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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issQed by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notiCt!:S of all public bearings and open meetings of 
state agencles. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar bas the right to publish a summary, rather than the full 
text, of a regulation which. is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of tb.e Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before tb.e agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt Ute 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. I! 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
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be after the expiration of the twenty·one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9·6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75·77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS·001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members :£! the Virginia Code Commission: Joseph v. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. MHler, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

BOARD FOR ACCOUNTANCY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Accountancy intends to consider amending regulations 
entitled: VR 105-01-02. Board lor Accountancy 
Regulations. The Board for Accountancy will review its 
regulations for promulgation, amendment, and repeal and 
will also review its fees as is deemed necessary in its 
mission to regulate public accountancy in Virginia. The 
agency does not intend to hold a public hearing on the 
proposed amendments to the regulations. 

Statutory Authority: § 54.1-201.5 of the Code of Virginia. 

Written comments may be submitted until December 15, 
1993. 

Contact: Mark N. Courtney, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8590. 

VA.R. Doc. No. R94-109; Filed October 25, 1993, 2:20 p.m. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR 115-02-02. Rules and 
Regulations Governing the Prevention, Control, and 
Eradication of Bovine Tuberculosis in Virginia. The 
purpose of the proposed regulation is to review the 
regulation for effectiveness and continued need, including 
but not limited to: (i) adding provisions to require testing 
and subjecting to other requirements within the regulation 
of (a) all classes of bovidae (not just cattle), (b) all 
cervidae (many of the deer), and (c) all capridae (goats); 
(ii) considering alternative ways of disposing of 
tuberculosis-infected animals; (iii) a proposal to shorten 
the time in which a report must be made to the State 
Veterinarian when tuberculosis is suspected; (iv) requiring 
owners of cervidae to maintain records for three years to 
include: (a) owners name and address, (b) individual 
identification of each animal to include species, (c) name 
and address of where the animal was purchased, (d) date 

Vol. 10, Issue 4 

of purchase, (e) date and to whom the animal was sold, 
and (f) date and results of any official tests performed: 
and (v) requiring dealers in livestock/exotic species to 
register with the State Veterinarian's office. The agency 
invites comment on whether there should be an advisor 
appointed for the present regulatory action. An advisor is: 
(i) a standing advisory panel; (ii) an ad-hoc advisory 
panel; (iii) consultation with groups, (iv) consultation with 
individuals; or (v) any combination thereof. 

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Written comments may be submitted until 8:30 a.m. on 
December 6, 1993, to Dr. W. M. Sims, Jr., VDACS-Division 
of Animal Health, P.O. Box 1163, Richmond, VA 
23209-1163. 

Contact: T. R. Lee, Program Supervisor, 1100 Bank Street, 
P.O. Box 1163, Richmond, VA 23209-1163, telephone (804) 
786-2483. 

VA.R. Doc. No. R94-77; Filed October 8, 1993, 4:21 p.m. 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR 115-02-12. Rules and 
Regulations Pertaining to the Health Requirements 
Governing the Admission of Livestock, Poultry, 
Companion Animals, and Other Animals or Birds in 
Virginia. The purpose of this regulation is to review the 
regulation for effectiveness and continued need, including 
but not limited to: (i) adding provisions governing the 
importation of cervidae-most varieties of deer; (ii) 
repealing provisions requiring a permit for the importation 
of psittacine (parrot-like) birds and repealing provisions 
requiring that they be treated for psittacosis; (iii) 
repealing provisions requiring South American camelids of 
the genus Lama to be tested for bluetongue; (iv) requiring 
rabies vaccination for cats entering the Commonwealth; (v) 
adding importation requirements for bison, to treat them 
more consistently with cattle; and (vi) relaxing certain 
requirements pertaining to feeder cattle. The agency 
invites comment on whether there should be an advisor 
appointed for the present regulatory action. An advisor is: 
(i) a standing advisory panel; (ii) an ad-hoc advisory 
panel; (iii) consultation with groups, (iv) consultation with 
individuals; or (v) any combination thereof. 

Statutory Authority: §§ 3.1-724, 3.1-726, and 3.1-730 of the 
Code of Virginia. 

Monday, November 15, 1993 



Notices of Intended Regulatory Action 

Written comments by be submitted until 8:30 a.m. 
December 6, 1993, to Dr. W. M. Sims, Jr., VDACS-Division 
of Animal Health, P.O. Box 1163, Richmond, VA 
23209-1163. 

Contact: T. R. Lee, 1100 Bank Street P.O. Box 1163, 
Richmond, VA 23209-1163, telephone (804) 786-3539. 

VA.R. Doc. No. R94-78; Filed October 8, 1993, 4:20 p.m. 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgatmg regulatiOns 
entitled: VR 120-0L Regulations for the Control and 
Abatement of Air Pollution (Acid Rain Operating 
Permits-Revision PP). The purpose of the proposed 
action is to develop a regulation to meet the operating 
permit requirements contained in Titles IV and V of the 
Clean Air Act, as amended in November 1990, for sources 
of the pollutants that produce acid rain. 

Public Meeting: A public meeting wi!l be held by the 
Department in House Committee Room One, State Capitol 
Building, Richmond, Virginia, at 10 a.m. on December 1, 
1993 to discuss the intended action. Unlike a public 
hearing, which is intended _only to receive testit?ony, this 
meeting is being held to discuss and exchange Ideas and 
information relative to regulation development. 

Ad Hoc Advisory Group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business October 22, 
1993, and provide your name, address, telephone number 
and the organization you represent (if any). Notification of 
the composition of the ad hoc advisory group will be sent 
to all applicants. If you are selected to be on the group, 
you are encouraged to attend the public meeting and any 
subsequent meetings that may be needed to develop the 
draft regulation. The primary function of the group is to 
develop recommended regulation amendments ~or 
department consideration through the collaborative 
approach of regulatory negotiation and consensus. 

Public Hearing Plans: The department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: Title IV of the Clean Air Act (the Act) as amended 
November 1990 requires the U.S. Environmental Protection 
Agency (EPA) to establish a program to reduce nationwide 
emissions of the primary causes of acid rain, sulfur 
dioxide (S02) and nitrogen oxides (NOx). The burning of 
fossil fuels, particularly coal and oil, releases emissions of 
these chemicals into the atmosphere. Various chemical 

reactions may then take place, resulting in sulfate, nitrate, 
sulfuric acid and nitric acid emissions. These newly 
transformed compounds will then be deposited near the 
facilities which emitted them or be transported hundreds 
of miles. They can be deposited in either a dry form (as 
a gas, aerosol, or particle) or a wet form (in rain, fog or 
snow). This acidic deposition results in acidification of 
streams and lakes which then cannot support fish life, 
damage to trees and forest ecosystems in general at 
higher elevations, decrease in visibility, damage to historic 
buildings, statues, and sculptures, and acceleration of the 
decay of building materials and paints. Acidic deposition in 
the form of acidic aerosols may also pose a threat to 
human health. 

The major contributions of S02 and NOx in the 
atmosphere come from emissions of electric u~ili~ies. 
Throughout the nation as of 1985, 70% of S02 emtsswns 
and 37% of NOx emissions came from electnc utthttes. 
Reducing the total level of S02 and NOx emissions below 
present levels will reverse the effects of acidic deposition 
previously described, prevent the damage caused by these 
emissions from increasing, and reduce the costs of the 
damage in future years. 

Title v of the Act provides a mechanism to implement the 
various requirements under the other titles in the Act, 
including the acid rain provisions of Title IV, through the 
issuance of operating permits. Under this title, the EPA is 
required to develop regulations with specific operating 
permit requirements. The federal regulations ( 40 CFR Part 
70) were promulgated in final form on July 21, 1992. The 
states are required, in turn, to develop operating permit 
programs that meet the requirements specified in EPA's 
regulations. These programs are due to EPA for review by 
November 15, 1993. The department is completing work on 
the development of a separate operating permit regulation 
for all sources subject to Title V except those sources 
emitting pollutants that produce acid rain. 

The operating permits issued under this program should 
enhance the ability of EPA, the states, and citizens to 
enforce the requirements of the Act; clarify for the 
permitted sources exactly which air quality requirements 
apply; and also aid in implementing the Act by providing 
states with permit fees to support their programs. 

A permit sets out for both the department and the owner 
the regulatory requirements appropriate to that source's 
operation. The benefits are that the operator or owner 
knows what requirements must be fulfilled and the 
department has an agreement with the owner through the 
permit that these requirements will be carried out. It 
enables the department to more efficiently and effectively 
carry out its source surveillance activities while providing 
a clear mandate for each source on what its responsibility 
entails. An operating permit inclusive of all requirements 
pertaining to the source ensures that the owner of the 
source is fully informed of all applicable state and federal 
regulations. The operating permit program provides that 
both the department and the owner conduct a periodic 
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review of polluting activities to ensure that effective 
emission reductions are taking place. 

An operating permit provides the mechanism for the 
department to assess any facility's compliance with the air 
quality standards and regulations that provide a basis to 
protect human health and the environment. The permit 
provides a direct enforcement mechanism for the 
department to determine a facility's compliance whereas 
the enforcement of the standards and regulations without 
the permit is more difficult because specific conditions for 
the individual facility have not been derived from those 
standards and regulations. 

The public participation requirements of the operating 
permit program provide an opportunity for citizens to 
review and to provide comments about the compliance 
performance of facilities emitting air pollutants along with 
the department. 

Applicable Federal Requirements: The 1990 amendments 
create a major change to the approach taken by the U.S. 
Congress in previous promulgations of the Act. Title V of 
the Act requires the states to develop operating permit 
programs to cover all stationary sources defined as major 
by the Act. Permits issued under these programs must set 
out standards and conditions that cover all the applicable 
requirements of the Act for each emission unit at each 
individual stationary source. Affected sources as defined 
under the acid rain provisions of Title IV of the Act are 
one of the source categories required to be covered under 
the provisions of any Title V program. The federal 
regulations carrying out Title V, 40 CFR Part 70, require 
that the following elements either be included in operating 
permit programs developed by the states or considered in 
the development of those programs: 

1. Major sources of volatile organic compounds, 
nitrogen oxides, sulfur dioxide, particulate matter, 
lead, and hazardous air pollutants must be subject to 
the regulation. Nonmajor sources that are regulated 
under Section Ill of the Act, New Source 
Performance Standards, and Section 112 of the Act, 
National Emission Standards for Hazardous Air 
Pollutants, must be subject to the regulation but can 
be deferred from initial permitting. Sources subject to 
the requirements of the acid rain program under Title 
IV of the Act must be covered under the regulation. 

2. The applicant must identify all federal and state 
requirements applicable to the source and describe 
emissions of all regulated pollutants from emissions 
units at the source. The department must verify this 
information and set terms and conditions in the 
permit concerning the applicable requirements. 

3. The applicant must submit a compliance plan, 
schedule and certification with the application 
addressing requirements that have been met and those 
that have not been met. 
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4. The permitting authority may provide a permit 
shield for all terms and conditions specified in the 
permit, including any requirements that are 
specifically identified as not being applicable. 

5. The permitting 
application shield for 
complete applications. 

authority must provide an 
sources that submit timely and 

6. The permitting authority must allow the public and 
affected states to review the draft permit developed 
by the permitting authority. The permitting authority 
may allow public hearings to be held in addition to 
providing an opportunity for public comment. After 
review of the comments and the development of a 
proposed final permit, the proposed permit must be 
sent to EPA. The permitting authority must allow EPA 
45 days to review the permit during which time it can 
object to the permit. 

7. The permitting authority must provide in its 
regulation several mechanisms to modify the permit. 

8. The permitting authority may provide operational 
flexibility for the source through several mechanisms: 
(i) writing alternative operating scenarios in the 
permit, (ii) through various emissions trading options, 
(iii) through changes to the permit (on-permit change) 
that do not exceed emissions allowed under the permit 
and do not violate applicable requirements, and (iv) 
through changes not addressed by the permit 
(off-permit change) that do not violate applicable 
requirements or any permit term or condition. 

Section 408 of Title IV covers the permit and compliance 
plan requirements for affected sources, those stationary 
sources that have at least one emission unit emitting air 
pollutants which cause acid rain. Section 408(a) states that 
the requirements of Title IV are to be implemented by 
permits issued to affected sources in accordance with Title 
V, as modified by the requirements of Title IV. Any 
permit issued to an affected source must prohibit all of 
the following: 

1. Annual emissions of sulfur dioxide in excess of the 
number of allowances to emit sulfur dioxide that is 
held for the source. An allowance is the authorization 
to emit one ton of sulfur dioxide during or after a 
specified calendar year. 

2. Exceedances of applicable emissions rates. 
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3. The use of any allowance prior to the year for 
which it was allocated. 

4. Contravention of any other provision of the permit. 
Permits must be issued for a period of five years. No 
permit can be issued that is inconsistent with the 
applicable requirements of Titles IV and V. 

Section 408(b) requires that compliance plans be submitted 
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with each permit application. Alternative methods of 
compliance may be authorized by permitting authorities; 
however, a comprehensive description of the schedule and 
means by which the unit will rely on one or more of 
these alternative methods must be provided by the 
applicant. Any transfers of allowances recorded by EPA 
will automatically amend all applicable proposed or 
approved permit applications, compliance plans and 
permits. EPA may also require a demonstration of 
attainment of national ambient air quality standards for a 
source or, from the owner of two or more affected 
sources, an integrated compliance plan providing an 
overall plan for achieving compliance. 

Section 408(d) describes the requirements for Phase II 
permits, those to be issued by states with EPA-approved 
Title V programs. The owners of sources subject to Phase 
II of Title IV must submit their permit applications and 
compliance plans by January I, 1996, to the state 
permitting authority. The states with approved programs 
must issue the permits no later than December 31, 1997. 
Permit applications and compliance plans that have been 
received by January 1, 1996, are binding and are 
enforceable as a permit for purposes of Titles IV and V 
until a permit is issued by the permitting authority. 

Section 408(e) covers new sources or emissions units, those 
that commence commercial operation on or after 
November 15, 1990. New sources must submit a permit 
application and compliance plan to the permitting 
authority no later than 24 months before the later of (1) 
January I, 2000, or (2) the date on which the source 
commences operation. The permitting authority must issue 
a permit to a new source if the requirements of Titles IV 
and V are satisfied. 

Section 408(f) covers stationary sources or emissions units 
subject to nitrogen oxides requirements. Applications and 
compliance plans must be submitted to permitting 
authorities no later than January I, 1998. The permitting 
authority must issue a permit to these sources or 
emissions units if the requirements of Titles IV and V are 
satisfied. 

Section 408(g) allows the applicant to submit a revised 
application and compliance plan at any time after the 
initial submission. Section 408(h) states that it is unlawful 
for an owner or designated representative of the owner to 
fail to submit applications and compliance plans in the 
time period required by Title IV or to operate any 
affected source except in compliance with the terms and 
conditions of a permit and compliance plan issued by EPA 
or an approved permitting authority. Section 408(h) (3) 
prohibits shutdown of an electric utility steam generating 
unit for failure to have an approved permit or compliance 
plan. However, the unit may be subject to applicable 
enforcement provisions under section 113 of the Act. 

Section 408(i) requires that no permit can be issued to an 
affected source until the designated representative has 
filed a certificate of representation with regard to the 

requirements of Title IV, including the holding and 
distribution of allowances. This section also describes the 
requirements for certification of representation when there 
are multiple holders of a legal or equitable title to, or 
leasehold interest in, an affected unit or when a utility or 
industrial customer purchases power from an affected unit 
under life~of-the-unit, firm power contractual arrangements. 

The regulation carrying out the requirements of Section 
408 of Title IV, 40 CFR Part 72, and EPA guidance on 
Part 72 stipulates specific requirements for affected 
sources that are different from the requirements of 40 
CFR Part 70. The differences include, but are not limited 
to, the following: 

1. Only a designated representative or alternative 
designated representative of the source owner is 
authorized to make permit applications and other 
submissions under the Title IV requirements and must 
file a certificate of representation with EPA before 
they can assume these responsibilities. ( 40 CFR 72, 
Subpart B.) 

2. The state permitting authority must allow EPA to 
intervene in any appeal of an acid rain permit. ( 40 
CFR Part 72, § 72.72(5)(iv).) 

3. The period by which the acid rain portion of an 
operating permit can be appealed administratively is 
90 days. Judicial appeal of an acid rain portion of a 
permit cannot occur over 90 days. ( 40 CFR Part 72, § 
72.72(5) (ii).) 

4. An application is binding and enforceable as a 
permit until the permit is issued. ( 40 CFR Part 72, § 
72. 72(b)(l) (i) (B).) 

5. The acid rain portion of an operating permit must 
be covered by a permit shield. ( 40 CFR Part 72, § 
72.51.) 

6. The acid rain rules allow for four different types of 
permit revisions. Two of these are the same as those 
provided for in 40 CFR Part 70: permit modifications 
and administrative amendments. The other two are 
unique to the acid rain program: fast-track 
modifications and automatic amendments. ( 40 CFR 
Part 72, Subpart H.) 

7. In general, permits are issued using Part 70 
procedures. However, there are some exceptions. For 
instance, within 10 days of determining whether an 
acid rain application is complete, the permitting 
authority must notify EPA of that determination. The 
permitting authority must also notify EPA of any state 
or judicial appeal within 30 days of the filing of the 
appeal. (40 CFR Part 72, §§ 72.72(b)(l)(i)(C) and 
72.72 (b)(5) (iii).) 

Alternatives: As discussed below, there are three available 
alternatives that can be considered: 
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l. Develop a regulation to meet the operating permit 
requirements of Titles IV and V of the Act and the 
federal regulations implementing those requirements. 
This alternative would result in the approval by EPA 
of the Title V program for sources of air pollutants 
that cause acid rain. The department would have the 
authority and responsibility to review and to 
determine the approvability of operating permits for 
these sources in Virginia. The revenue from emissions 
fees charged to these sources would be used to fund 
the department's operating permit program. 

2. Make alternative regulatory changes to those 
required by the provisions of the law and associated 
regulations and policies. Depending on the differences 
between the required provisions and the alternatives 
chosen, this option might or might not result in the 
approval by EPA of the Title V program for sources 
of air pollutants that cause acid rain. 

3. Take no action to amend the regulations. This 
a!Oernative would result in the disapproval by EPA of 
the Title V program for sources of air pollutants that 
cause acid rain. Furthermore, EPA may choose to 
sanction the state for failing to develop this 
requirement of the Title V program. EPA may choose 
to sanction a state by withholding funds for highway 
projects, by requiring additional offsets be provided by 
new or modifying sources in nonattainment areas or 
both. EPA might also take over that portion of the 
operating permit program concerning the sources of 
air pollutants causing acid rain, issuing permits, 
charging emissions fees and retaining those fees. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until December 3, 
1993, to Manager, Air Programs Section, Department of 
Environmental Quality, P.O. Box 10089, Richmond, Virginia 
23240. 

Contact: Nancy S. Saylor, Policy Analyst, Department of 
Environmental Quality, P. 0. Box 10089, Richmond, VA 
23240, telephone (804) 786-1249. 

VA.R. Doc. No. C94-48; Filed September 15, 1993, 9:40a.m. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Architects, Professional Engineers, Land Surveyors and 
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Landscape Architects intends to consider promulgating 
regulations entitled: Continuing Education Requirements 
for Land Surveyors. The purpose of the proposed action is 
to consider continuing education requirements for regulants 
and any related regulatory issue proposed by the board or 
the public. The board will hold a hearing on November 
30, 1993, at 2 p.m. at the Department of Occupational and 
Professional Regulation, 3600 W. Broad Street, Richmond, 
Virginia 23230. The board does not intend to hold a public 
hearing during the 60-day comment period. 

Statutory Authority: §§ 54.1·200 and 54.1-404 of the Code of 
Virginia. 

Written comments may be submitted until December 3, 
1993. 

Contact: Willie Fobbs, Board Administrator, Department of 
Occupational and Professional Regulation, 3600 W. Broad 
Street, Richmond, Virginia 23230, telephone (804) 367·8514. 

VA.R. Doc. No. R94·90; Filed October 13, 1993, 11:58 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects intends to consider amending 
regulations entitled: VR 130·01-2. Regulations for the 
Board for Architects, Professional Engineers, Land 
Surveyors and Landscape Architects. The purpose of the 
proposed action is to consider professional entry 
requirements, professional responsibility and standards of 
conduct, and any regulatory issue proposed by the board 
or public. The board does not intend to hold a public 
hearing after publication of the proposed regulation. 

Statutory Authority: §§ 54.1-200 and 54.1-404 of the Code of 
Virginia. 
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Written comments may be submitted until December 3, 
1993. 

Contact: Willie Fobbs, Board Administrator, Department of 
Occupational and Professional Regulation, 3600 W. Broad 
Street, Richmond, Virginia 23230, telephone (804) 367-8514. 

VA.R. Doc. No. R94·9l; Filed October 13, 1993, 11:58 a.m. 

BOARD FOR BARBERS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Barbers 
intends to consider amending regulations entitled: VR 
170-01·1:1. Board for Barbers Regulations. The Board for 
Barbers will review its regulations, including its fees, for 
promulgation, amendment, and repeal as is deemed 
necessary in its mission to regulate Virginia barber 
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regulants. The agency does not intend to hold a public 
hearing on the proposed amendments to the regulations 
after publication. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until December 15, 
1993. 

Contact: Mark N. Courtney, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8590. 

VA.R. Doc. No. R94-108; Filed October 25, 1993, 2:20 p.m. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider amending regulations 
entitled: VR 230-30-001. Minimum Standards for Jails and 
Lockups. The purpose of the proposed action is to review 
and amend the minimum standards for the administration 
of and programs in jails and lockups. Notices of intent to 
promulgate regulations VR 230-30-001:1 were published 
June 14, 1993, and October 4, 1993; however, the Board of 
Corrections wishes to amend its existing regulations instead 
of promulgating new ones. By filing this notice, the Board 
of Corrections withdraws those initial two Notices of 
Intent. A public hearing will be held on the proposed 
amendments after publication. The location, date and time 
of the public hearing will be published at a later date. 

Statutory Authority: §§ 53.1·5, 53.1-68 and 53.1-131 of the 
Code of Virginia. 

Written comments may be submitted until December 15, 
1993. 

Contact: Lou Ann White, Certifications Supervisor, 
Department of Corrections, P.O. Box 26963, Richmond, VA 
23261, telephone (804) 674-3268. 

VA.R. Doc. No. R9H75; Filed October 27, 1993, 9:20a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider promulgating regulations 
entitled: VR 230·30-009. Day Reporting Center 
Regulations. The purpose of the proposed action is to 
establish regulations governing the operation of day 
reporting centers. A public hearing will be held on the 
proposed regulations after publication. The date, time and 
location of the hearing will be published at a later date. 

Statutory Authority: § 53.1-5 of the Code of Virginia. 

Written comments may be submitted until December 2, 
1993. 

Contact: R. M. Woodard, Department of Corrections, 
Division of Community Corrections, Regional Program 
Manager, 302 Turner Road, Richmond, VA 23225, 
telephone (804) 674-3732. 

VA.R. Doc. No. R94-7l; Filed October 7, 1993, 3:26p.m. 

BOARD OF DENTISTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Dentistry 
intends to consider amending regulations entitled: VR 
255·01·1. Board of Dentistry Regulations. The purpose of 
the proposed action is to adjust fees, provide a grace 
period for licensure, provide for interstate mobility for 
dentists, eliminate retention of insurance records, regulate 
the advertisement of specialists, establish continuing 
education requirements, regulate the use of professional 
designations, and clarify existing regulations. The board 
will hold a public hearing on the proposed regulations 
after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2700 et seq. of 
the Code of Virginia. 

Written comments may be submitted until December 2, 
1993. 

Contact: Marcia Miller, Executive Director, 6606 West 
Broad Street, Richmond, VA 23230-1717, telephone (804) 
662-9906. 

VA.R. Doc. No. R94-81; Filed October 8, 1993, 3:03p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Dentistry 
intends to consider promulgating regulations entitled: VR 
255-01-2. Public Participation Guidelines. The purpose of 
the proposed action is to replace the emergency public 
participation guidelines with permanent regulations to 
comply with the Administrative Process Act. The agency 
does not intend to hold a public hearing on the proposed 
regulations after publication. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Written comments may be submitted until December 2, 
1993. 

Contact: Marcia Miller, Executive Director, 6606 West 
Broad Street, Richmond, VA 23230-1717, telephone (804) 
662-9906. 
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VA.R. Doc. No. R94-82; Filed October 8, 1993, 3:02 p.m. 

STATE EDUCATION ASSISTANCE AUTHORITY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Education 
Assistance Authority intends to consider amending 
regulations entitled: VR 275-00-01. Guidelines lor the 
Development and Promulgation of Regulations. The 
purpose of the proposed action is to finalize emergency 
regulations and address methods for the identification and 
notification of interested parties, and any specific means 
of seeking input from persons or groups as part of the 
process of adopting, amending or repealing regulations. 
The State Education Assistance Authority does not intend 
to hold a public hearing on the proposed regulations after 
publication. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until December 1, 
1993, to Marvin L. Ragland, Jr., 411 E. Franklin St., 
Richmond, VA 23219. 

Contact: Sherry Scott, Policy Analyst, 411 E. Franklin St., 
Richmond, VA 23219, telephone (804) 775-4071 or toll-free 
1-800-937-0032. 

VA.R. Doc. No. R94-72; Filed October 8, 1993, 11:43 a.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider repealing regulations 
entitled: VR 270-01-0037. Regulations Governing Public 
School Building Construction. The purpose of the proposed 
action is to repeal existing regulations so that new 
standards for the erection of or addition to public school 
buildings may be promulgated. The Department of 
Education will hold public hearings on these proposed 
regulations according to Administrative Process Act 
requirements. 

Statutory Authority: §§ 22.1-6 and 22.1-138 of the Code of 
Virginia. 

Written comments may be submitted until December I, 
1993. 

Contact: David L. Boddy, Director of Facilities, Virginia 
Department of Education, P.O. Box 2120, Richmond, VA 
23216-2120, telephone (804) 225-2035. 

VA.R. Doc. No. R9HO; Filed October 8, 1993, 2:59p.m. 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider promulgating regulations 
entitled: VR 270-01-0060. Minimum Standards for the 
Accreditation of Child Day Programs Serving Children of 
Preschool Age or Younger in Public Schools. The purpose 
of the proposed action is to set minimum standards for 
the accreditation of preschool age or younger programs 
operated by local school divisions in Virginia. Provisions of 
the Code of Virginia regarding the licensure of child day 
centers/programs have been amended to require board 
action regarding day care programs run by the public 
schools (e.g., before- and after-school programs, 
four-year-old programs, vocational education programs). 
Specifically, the legislation requires the Board of Education 
to incorporate into the Standards of Accreditation the 
regulations for day care centers issued by the Child Day 
Care Council. The department has agreed to adopt these 
regulations with the stipulation that any changes to be 
made will strengthen requirements, not weaken them. To 
implement this requirement the department established a 
12-member team of professionals with expertise in child 
day programs and regulatory matters from the department, 
local school divisions, accredited private schools, and the 
Department of Social Services. This core team solicited 
input from other pertinent individuals within the 
department and from local school divisions and developed 
proposed regulations to meet the requirements of law. The 
board will hold public hearings on these regulations during 
the public comment period. 
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Statutory Authority: § 22.1-19 of the Code of Virginia. 

Written comments may be submitted until December 1, 
1993. 

Contact: Charles W. Finley, Associate Specialist, Virginia 
Department of Education, P.O. Box 2120, Richmond, VA 
23216-2120, telephone (804) 225-2747 or toll-free 
1-800-292-3820. 

VA.R. Doc. No. R94-73; Filed October 8, 1993, 10:54 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider promulgating regulations 
entitled: VR 270-01-0061. Minimum Standards for the 
Accreditation of Child Day Care Programs Serving 
School Age Children Offered in Public Schools. The 
purpose of the proposed action is to set minimum 
standards for the accreditation of school age programs 
operated by local school divisions in Virginia. Provisions of 
the Code of Virginia regarding the licensure of child day 
centers/programs have been amended to require board 
action regarding day care programs run by the public 
schools (e.g., before- and after-school programs, 
four-year-old programs, vocational education programs). 
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Specifically, the legislation requires the Board of Education 
to incorporate into the Standards of Accreditation the 
regulations for day care centers issued by the Child Day 
Care Council. The department has agreed to adopt these 
regulations with the stipulation that any changes to be 
made will strengthen requirements, not weaken them. To 
implement this requirement the department established a 
12-member team of professionals with expertise in child 
day programs and regulatory matters from the department, 
local school divisions, accredited private schools, and the 
Department of Social Services. This core team solicited 
input from other pertinent individuals within the 
department and from local school divisions and developed 
proposed regulations to meet the requirements of law. The 
board will hold public hearings on these regulations during 
the public comment period. 

Statutory Authority: § 22.1-19 of the Code of Virginia. 

Written comments may be submitted until December 1, 
1993. 

Contact: Charles W. Finley, Associate Specialist, Virginia 
Department of Education, P.O. Box 2120, Richmond, VA 
23216-2120, telephone (804) 225-2747 or toll-free 
1-800-292-3820. 

VA.R. Doc. No. R94-76; Filed October 8, 1993, 10:54 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider promulgating regulations 
entitled: Regulations of School Building Construction. The 
purpose of the proposed action is to develop standards for 
the erection of or addition to public school buildings 
governing instructional, operational, health and 
maintenance facilities where these are not specifically 
addressed in the Uniform Statewide Building Code. The 
Department of Education will hold public hearings on 
these proposed regulations according to Administrative 
Process Act requirements. 

Statutory Authority: §§ 22.1-16 and 22.1-138 of the Code of 
Virginia. 

Written comments may be submitted until December 1, 
1993. 

Contact: David L. Boddy, Environmental Technical 
Services Administrator, Department of Education, P.O. Box 
2120, Richmond, VA 23216-2120, telephone (804) 225-2035. 

VA.R. Doc. No. R94-79; Filed October 8, 1993, 2:59p.m. 

BOARD OF GAME AND INLAND FISHERIES 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 

public participation guidelines that the Board of Game and 
Inland Fisheries intends to consider amending regulations 
entitled: VR 325-04-2. Motorboat Numbering. The purpose 
of the proposed action is to bring the agency's boat 
registration and titling process into compliance with § 
58.1-3511 of the Code of Virginia which establishes the 
situs for the assessment of motorboats for personal 
property taxation assessment purposes and with the 
Soldiers' and Sailor's Civil Relief Act (50 U.S.C.A. App. 
574) which provides certain exemptions to personal 
property taxation assessments for individuals on active 
military duty. 

Basis and Statutory Authority: The basis for this regulation 
is § 29.1-701 E of the Code of Virginia which authorizes 
the board to adopt rules and procedures for the 
implementation of the provisions of Chapter 7 of Title 29.1 
of the Code of Virginia, entitled "Boating Laws." 

Substance and Purpose: The purpose of this proposed 
regulatory action is to amend the board's regulations 
governing motorboat registration and informational 
requirements. Specifically, the intent of the suggested 
changes is to require individuals to identify on the 
motorboat registration and titling application form the 
county where the motorboat will be "normally garaged, 
docked, or parked" and to require individuals to notify the 
department when they are no longer on active military 
duty within the Commonwealth of Virginia. 

Section 58.1-3511 of the Code of Virginia requires 
commissioners of revenue to assess for personal property 
taxation purposes motorboats based on where the boats 
are "normally garaged, docked, or parked." Reports 
submitted to the commissioners of revenue currently 
indicate boat registrations based on "locality of principal 
use." The first change will enable the department to 
gather the information necessary to report boat 
registrations in compliance with § 58.1-3511. 

The Soldiers' and Sailor's Civil Relief Act (Act) provides 
certain exemptions from local personal property taxation 
assessments for individuals who are on active military 
duty. The department does not now ask an individual to 
indicate their military status at the time an application is 
submitted for a motorboat registration. The agency has 
been requested by representatives of the commissioners of 
revenue to collect that information and report it to them 
annually. Such reporting will enable the commis~ioners to 
provide the assessment relief envisioned by the Act 
without requiring their constituents to complete additional 
paperwork at the local level. While the agency can comply 
with the reporting request of the commissioners of 
revenue without regulatory action, the agency does not 
currently have the authority to require individuals to 
notify the agency in the event there is a change in 
military status. Since boat registrations are valid for 3-year 
periods, such authority is needed to enable the agency to 
ensure the accuracy of the reports sent to the 
commissioners. 
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Estimated Impact: It is expected that this proposal will 
have a financial impact on both the regulated public and 
local governments. Because boats are presently reported to 
the commissioners of revenue based on the locality of 
principal use, many individuals live in one locality but pay 
personal property taxes on their boats in another county. 
By changing the reporting basis to the locality where the 
boat is normally garaged, docked, or parked, individuals 
will be more likely to pay personal property taxes where 
they live than where they use their boats. This will cause 
some individual's tax payments to go down and others to 
go up. There will also be a realignment of personal 
property tax revenues among the various localities. No 
data is available to quantify either of these potential 
impacts. 

Alternatives: No other alternative to the first action is 
available. The agency is not now in compliance with state 
law governing information provided to the commissioners 
of revenue for personal property taxation assessment 
purposes and cannot come into compliance without the 
suggested action. The agency does have the option to not 
solicit information regarding military status on the 
registration application form. Not doing so, however, will 
require commissioners of revenue to continue incurring 
additional workloads to accommodate individuals on active 
military status as provided under federal law. Both of 
these actions have been discussed with and endorsed by 
the commissioners of revenue. 

Comments: The board seeks oral and written comments 
from interested persons on the intended regulatory action 
and on the costs and benefits of any alternatives. Also, the 
board seeks comment on whether the agency should form 
an ad hoc advisory group, utilize a standing advisory 
committee, or consult with groups or individuals to assist 
in the drafting and formation of a proposal. 

In addition, the board's staff will hold a public meeting at 
9 a.m. on Friday, December 3, 1993, in the Main 
Conference Room of the Department of Game and Inland 
Fisheries, 4010 W. Broad Street, Richmond, Virginia 23230, 
to receive views and comments and to answer questions of 
the public. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Jamerson 
in writing at the address below or by telephone at (804) 
367-1000 (V I TDD). Persons needing interpreter services 
for the deaf must notify Ms. Jamerson no later than 
Friday, November 19, 1993. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold a public hearing 
(informational proceeding) on the proposed amendments 
after the proposal is published in The Virginia Register of 
Regulations as provided under the agency's Public 
Participation Guidelines. This informational proceeding 
may be convened by a member of the board. The board 
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does not intend to hold a formal hearing on the proposed 
amendments after the proposal is published in The 
Virginia Register of Regulations. 

Statutory Authority: § 29.1-701 E of the Code of Virginia. 

Written comments may be submitted until December 15, 
1993, to Nancy Jamerson, Department of Game and Inland 
Fisheries, P.O. Box lll04, Richmond, Virginia 23230. 

Contact: Mark D. Monson, Chief, Administrative Services, 
4010 W. Broad St., Richmond, VA 23230, telephone (804) 
367-1000. 

VA.R. Doc. No. R94-l77; Filed October 27, 1993, 9:37a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Game and 
Inland Fisheries intends to consider amending regulations 
entitled: VR 325-04-1. Watercraft: In General. The purpose 
of the proposed action is to amend § l to adopt state 
boating safety regulations in conformance with U.S. Coast 
Guard regulations, pertaining to safety equipment 
requirements for commercial fishing vessels, thereby 
eliminating enforcement conflicts. These amended 
regulations would apply to vessels which are engaged in 
activities which are pursuant to the harvesting or 
processing of fish for commercial purposes. The agency 
intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 29.1·735 of the Code of Virginia. 

Written comments may be submitted until December 15, 
1993, to Belle Harding, 4010 West Broad Street, P.O. Box 
lll04, Richmond, Virginia 23230. 

Contact: Jeffrey A. Uerz, Chief, Law Enforcement Division, 
4010 w. Broad St., P.O. Box lll04, Richmond, VA 23230, 
telephone (804) 367·1000. 

VA.R. Doc. No. R94-l76; Filed October 27, 1993, 9:37 a.m. 

BOARD FOR GEOLOGY 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Geology 
intends to consider amending regulations entitled: VR 
335·01-2. Rules and Regulations for the Virginia Board of 
Geology. The purpose of the proposed action is to review 
the current fee structure to assure compliance with § 
54.1-ll3 of the Code of Virginia and review the entire 
regulation to consider any amendments which may be 
necessary. The agency does not intend to hold a public 
hearing on the proposed amendments to this regulation 
after publication. 

Monday, November 15, 1993 
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Statutory Authority: §§ 54.1-113, 54.1-201, and 54.1-1402 of 
the Code of Virginia. 

Written comments may be submitted until November 19, 
1993. 

Contact: David E. Dick, Assistant Director, Board for 
Geology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 376-8595. 

VA.R. Doc. No. R94-27; Filed September 21, 1993, 11:56 a.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider repealing regulations entitled: 
VR 355-19-05. Rules and Regulations lor the Sanitary 
Control of the Picking, Packing and Marketing of Crab 
Meat lor Human Consumption. The purpose of the 
proposed action is to replace current regulations with 
updated regulations. The agency will hold a public hearing 
on the repeal of the regulations after publication. 

Statutory Authority: § 28.2-801 of the Code of Virginia. 

Written comments may be submitted until December 16, 
1993. 

Contact: Robert J. Wittman, Deputy Director, 1500 E. Main 
St., Room 109·31, Richmond, VA 23219, telephone (804) 
786-7937. 

VA.R. Doc. No. R94-101; Filed October 20, 1993, 1:32 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider repealing regulations entitled: 
VR 355-19-06. Rules and Regulations for the Sanitary 
Control of Oysters, Clams and Other Shellfish. The 
purpose of the proposed action is to replace current 
regulations with updated regulations. The agency will hold 
a public hearing on the repeal of the regulations after 
publication. 

Statutory Authority: § 28.2-801 of the Code of Virginia. 

Written comments may be submitted until December 16, 
1993. 

Contact: Robert J. Wittman, Deputy Director, 1500 E. Main 
St., Room 109·31, Richmond, VA 23219, telephone (804) 
786-7937. 

VA.R. Doc. No. R94-102; Filed October 20, 1993, l:32 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider promulgating regulations 
entitled: VR 355-19-500. Shellfish and Crustacea Sanitation 
Regulations. The purpose of the proposed action is to 
provide up-to-date and comprehensive regulations governing 
Virginia's compliance with the National Shellfish Sanitation 
Program. These regulations will replace two existing 
regulations proposed to be repealed: VR 355-19-05, Rules 
and Regulations lor the Sanitary Control of the Picking, 
Packing and Marketing of Crab Meat for Human 
Consumption, and VR 355-19-06, Rules and Regulations 
Governing the Sanitary Control of Oysters, Clams and 
Other Shellfish. The agency will hold a public hearing on 
the proposed regulation alter publication. 

Statutory Authority: § 28.2-801 of the Code of Virginia. 

Written comments may be submitted until December 16, 
1993. 

Contact: Robert J. Wittman, Deputy Director, 1500 E. Main 
St., Room 109-31, Richmond, VA 23219, telephone (804) 
786-7937. 

VA.R. Doc. No. R94-100; Filed October 20, 1993, 1:32 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-30-109. Virginia State Medical Facilities Plan: 
Diagnostic Imaging Services. The purpose of the proposed 
action is to amend the criteria and standards lor Single 
Photon Emission Computed Tomography (SPECT) to 
expedite the Certification of Public Need review process. 
The agency intends to hold a public hearing on the 
proposed regulations after publication. 

Statutory Authority: §§ 32.1·12 and 32.1-102 et seq. of the 
Code of Virginia. 

Written comments may be submitted until December 15, 
1993. 

Contact: Wendy V. Brown, Office of Resources 
Development, Department ol Health, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7463. 

VA.R. Doc. No. R94-179; Filed October 27, 1993, 11:04 a.m. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-40-500. Rules and Regulations lor the 
Identification of Medically Underserved Areas of 
Virginia. The purpose of the proposed action is to review 
the current system for designating medically underserved 
areas. These areas identify potential practice sites for 
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physicians or nurse practitioners who receive Virginia 
scholarships while students. The board intends to hold a 
public hearing during the comment period following 
publication of any proposed revisions. 

Statutory Authority: § 32.1-122.5 of the Code of Virginia. 

Written comments may be submitted until December 16, 
1993. 

Contact: E. George Stone, Director, Office of Primary Care 
Development, Department of Health, 1500 E. Main St., P.O. 
Box 2448, Richmond, VA 23218, telephone (804) 786-4891. 

VA.R. Doc. No. R94-l78; Filed October 27, 1993, ll:04 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Amount, Duration, and Scope of 
Services: Coverage Limits for Single Antigen Vaccines. 
The purpose of the proposed action is to promulgate 
permanent regulations, to supersede the existing 
emergency regulation, to provide for only a restricted 
coverage of single antigen vaccines to conform to the 
federal restriction. The regulations will provide medically 
necessary exceptions to be covered. The agency does not 
intend to hold public hearings on this issue. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until December I, 
1993, to Craig Burns, Analyst, Division of Policy and 
Research, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
37J.S850. 

VA.R. Doc. No. R94-75; Filed October 6, 1993, 3:44 p.m. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Assisted Living Services for 
Individuals Residing in Adult Care Residences. The 
purpose of the proposed action is to define the criteria for 
reimbursement to adult care residences providing regular 
and intensive assisted living services to individuals 
recelVlng auxiliary grant payments, subsequent to 
implementation of this program by the General Assembly. 
The agency does not intend to hold public hearings on this 
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issue. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until December 15, 
1993, to Chris Pruett, Manager, Community Based Care 
Services, Division of Quality Care Assurance, Department 
of Medical Assistance Services, 600 East Broad Street, 
Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R94·94; Filed October 18, 1993, 3:23 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Case Management Services: Auxiliary 
Grant Recipient Case Management. The purpose of the 
proposed action is to adopt regulations regarding case 
management for recipients of auxiliary grants who are 
residing in licensed adult care residences. The agency 
does not intend to hold public hearings on this issue. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until December 15, 
1993, to Ann E. Cook, Division of Policy and Research, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 
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VA.R. Doc. No. R94-99; Filed October 20, 1993, 3:25p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Cost Sharing and Similar Charges: 
Discontinue Recipient Copayments on Dialysis Services. 
The purpose of the proposed action is to discontinue 
charging recipients for copayments when they are 
receiving dialysis services. The agency does not intend to 
hold a public hearing on this regulatory action after 
publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 3, 
1993, to Wayne Kitsteiner, Division of Client Services, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Monday, November 15, 1993 
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Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C94-54; Filed September 15, 1993, 11:24 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services inlends to consider amending 
regulations entitled: Criteria for Preadmission Screening 
and Continued Stay. The purpose of the proposed action is 
to revise the definition of medical/nursing need and the 
evaluation of persons seeking community-based care to 
avoid future nursing facility placement. The agency does 
not intend to hold a public hearing on this regulatory 
action after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Chris Pruett, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-2079; Filed August 13, 1993, 2:47 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Methods and Standards lor 
Establishing Payment Rates, Home Health 
Reimbursement; Methods and Standards for Establishing 
Payment Rates-Long Term Care; Home Health Agency 
Reimbursement; Nursing Facility Criminal Record 
Checks. The purpose of the proposed action is to revise 
home health agency methodologies, to revise regulations to 
reimburse providers for the costs of obtaining criminal 
record background checks on nursing facility employees. 
The agency does not intend to hold a public hearing on 
this regulatory action after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Vicki Simmons, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-2078; Filed August 13, 1993, 2:46 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Methods and Standards for 
Establishing Payment Rates-Inpatient Hospital Care: 
NICU and GME. The purpose of the proposed action is to 
clarify the department's existing reimbursement policies 
for neonatal intensive care units (NICU) and graduate 
medical education (GME). The agency does not intend to 
hold a public hearing on this regulatory action after 
publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 17, 
1993, to Peterson A. Epps, Division of Cost Settlement and 
Audit, Department of Medical Assistance Services, 600 East 
Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R94-28; Filed September 21, 1993, 3:15 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460-03-4.1940:1. Nursing Home 
Payment System: Blood Borne Pathogens. The purpose of 
the proposed action is to amend the Nursing Home 
Payment System to reimburse nursing facilities for the 
costs of complying with OSHA requirements for protecting 
employees against exposure to blood. The agency does not 
intend to hold public hearings on this issue. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until December 1, 
1993, to N. Stanley Fields, Director, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R94-74; Filed October 6, 1993, 3:43 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
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Assistance Services intends to consider amending 
regulations entitled: Liens and Recoveries. The purpose of 
the proposed action is to permit the department to place 
liens against the real property of Medicaid recipients in 
accordance with § 63.1-133.1 of the Code of Virginia, and 
with the Code of Federal Regulations at 42 CFR 433.36. 
The agency does not intend to hold a public hearing on 
this regulatory action after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 17, 
1993, to Rudy Brown, Fiscal Division, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R94·24; Filed September 17, 1993, 10:34 a.m. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-02-01. Regulations Governing the Practice of 
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. The purpose of the 
proposed action is to amend §§ 2 through 7 pertaining to 
limited licensees and their application for obtaining full 
licensure. The agency does not intend to hold a public 
hearing on the proposed regulation unless requested. 

Statutory Authority: §§ 54.1-2400 and 54.1-2936 of the Code 
of Virginia. 

Written comments may be submitted until November 22, 
1993, to Hilary H. Connor, M.D., 6606 West Broad Street, 
4th Floor, Richmond, Virginia 23230-1717. 

Contact: Russell D. Porter, Assistant Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

VA.R. Doc. R94·41; Filed September 24, 1993, 3:40 p.m. 

DEPARTMENT OF MOTOR VEHICLES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider amending regulations 
entitled: VR 485-10-7701. Privacy Protection Act Rules 
and Regulations. The purpose of the proposed action is to 

Vol. 10, Issue 4 

enhance customer services. A public hearing on the 
proposed regulation will be held after the proposed 
regulation is published. 

Statutory Authority: § 46.2-208 of the Code of Virginia. 

Written comments may be submitted until November 22, 
1993. 

Contact: Judy Vesely, Policy Analyst, Department of Motor 
Vehicles, 2300 W. Broad St., Room 321, Richmond, VA 
23220, telephone (804) 367-0130. 

VA.R. Doc. No. R94-29; Filed September 23, 1993, 2:19 p.m. 

BOARD OF PHARMACY 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Pharmacy 
intends to consider amending regulations entitled: VR 
530-01-1. Regulations of the Virginia Board oi Pharmacy. 
The purpose of the proposed action is to consider 
amendments to regulations to include the following issues: 
satellite pharmacies in hospitals, pharmacy technicians, 
elements of a prescription, and compounding of sterile 
products. A public hearing will be held alter publication of 
the proposed regulations. 

Statutory Authority: §§ 54.1-2400, 54.1-3307, 54.1-3404 and 
54.1-3434 of the Code of Virginia. 

Written comments may be submitted until November 18, 
1993. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 6606 W. Broad St., Richmond, VA 
23230-1717, telephone (804) 662-991 L 

V A.R. Doc. No. R94-62; Filed September 28, 1993, 4:59 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Pharmacy 
intends to consider promulgating regulations entitled: VR 
530-01-3. Public Participation Guidelines. The purpose of 
the proposed action is to replace emergency Public 
Participation Guidelines with permanent regulations. No 
public hearing is planned during the comment period on 
this matter, as the board plans to adopt without changing 
the emergency regulations currently in effect. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 
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Written comments may be submitted until November 18, 
1993. 

Contact: Scotti W. Milley, Executive Director, Virginia 

Monday, November 15, 1993 
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Board of Pharmacy, 6606 W. Broad St., Richmond, VA 
23230-1717, telephone (804) 662-9911. 

V A.R. Doc. No. R94-63; Filed September 28, 1993, 4:59 p.m. 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

t Notice of Intended Regulatory Action 

Notice is hereby given i11 accordance with this agency's 
public participation guidelines that the Department of 
Professional and Occupational Regulation intends to 
consider amending regulations entitled: VR 190-01-1:1. 
Regulations Governing Employment Agencies. The 
Employment Agencies Program will review its regulations, 
including fees, for promulgation, amendment, and repeal 
as is deemed necessary in its mission to regulate Virginia 
employment agencies regulants. The agency does not 
intend to hold public hearing on the proposed amendments 
after publication. 

Statutory Authority: § 54.1-1302 of the Code of Virginia. 

Written comments may be submitted until December 15, 
1993. 

Contact: Mark N. Courtney, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590. 

VA.R. Doc. No. R94-l07; Filed October 25, 1993, 2:20 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Professional and Occupational Regulation intends to 
consider amending regulations entitled: VR 190-03-1. 
Polygraph Examiners Regulations. The purpose of the 
proposed action is to solicit public comment on all existing 
regulations as to the effectiveness, efficiency, necessity, 
clarity and cost of compliance (fee analysis) in accordance 
with its public participation guidelines and § 54.1-110 of 
the Code of Virginia. The agency intends to hold a public 
hearing on the proposed regulation after publication, 
during the comment period. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until November 19, 
1993. 

Contact: Geralde W. Morgan, Administrator, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8534. 

VA.R. Doc. No. R94·42; Filed September 24, 1993, 11:57 a.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: VR 615-08-1. Virginia Energy Assistance 
Program. The purpose of the proposed action is to plan 
policies and procedures for implementation in the 1994-95 
program year. Regulatory requirements are contained in 
Title VI of the Human Services Reauthorization Act of 
1990 (Public Law 101-501). No public hearing is planned 
on the proposed regulation after publication. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until December 15, 
1993, to Charlene H. Chapman, Department of Social 
Services, 730 East Broad Street, Richmond, Virginia 
23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Bureau of Governmental Affairs, Division of Planning and 
Program Review, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: VR 615-08-1. Virginia Energy Assistance 
Program. The purpose of the proposed action is to 
incorporate emergency regulations as final regulatory 
action for the 1993-94 program year. Regulatory 
requirements are contained in Title VI of the Human 
Services Reauthorization Act of 1990 (Public Law 101-501). 
No public hearing is planned on the proposed regulation 
after publication. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until December 18, 
1993, to Charlene H. Chapman, Department of Social 
Services, 730 East Broad Street, Richmond, Virginia 
23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Bureau of Governmental Affairs, Division of Planning and 
Program Review, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C94-64; Filed September 28, 1993, 3:57 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider repealing regulations 
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entitled: VR 615-22-02. Standards of Regulations lor 
Licensed Homes for Adults. The purpose of the proposed 
action is to repeal the existing standards and regulations 
for licensed homes for adults. No public hearing is 
scheduled after publication of the proposed repeal. The 
State Board of Social Services will consider public 
comments at its regularly scheduled meeting. 

Statutory Authority: § 63.1-174 of the Code of Virginia. 

Written comments may be submitted until November 18, 
1993, to Cheryl W. Worrell, Program Development 
Supervisor, Department of Social Services, 730 East Broad 
Street, Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Agency Regulatory 
Coordinator, Bureau of Governmental Affairs, Division of 
Planning and Program Review, 730 E. Broad St., 
Richmond, VA 23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C94-43; Filed September 24, 1993, 3:37 p.m. 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: VR 615-39-01. Module lor Residential Facilities 
lor Children. The purpose of the proposed action is to 
develop standards applicable to residential facilities for 
children licensed by the Department of Social Services. 
This module will be applied in addition to the Standards 
for Interdepartmental Regulation of Residential Facilities 
for Children. A public hearing is not planned after 
publication of the proposed regulation. The board will 
consider public comments at its regularly scheduled 
meeting. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until November 15, 
1993, to Doris Jenkins, Division of Licensing Programs, 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C94·14; Filed September 13, 1993, 3:40 p.m. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Professional Soil Scientists intends to consider amending 
regulations entitled: VR 627-02-01. Board lor Professional 
Soil Scientists Regulations. The purpose of the proposed 
action is to review the current fee structure to assure 
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compliance with § 54.1-113 of the Code of Virginia. The 
agency does not intend to hold a public hearing on the 
proposed amendments to this regulation. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until November 19, 
1993. 

Contact: David E. Dick, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595. 

VA.R. Doc. No. R94·25; Filed September 21, 1993, 11:56 a.m. 

VIRGINIA RACING COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider amending regulations 
entitled: VR 662-02-02. Regulations Pertaining to Horse 
Racing with Pari-Mutuel Wagering. The purpose of the 
proposed action is to repeal the provisions of § 2.24 which 
establish procedures for appeals of denial, fines, 
suspension of licenses and to replace them with regulations 
which incorporate the provisions of § 59.1-373 of the Code 
of Virginia. The commission will hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 
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Written comments may be submitted until December 1, 
1993. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

VA.R. Doc. No. R94-92; Filed October 13, 1993, 11:47 a.m. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Waste 
Management Facility Operators intends to consider 
amending regulations entitled: VR 674-01-02. Waste 
Management Facility Operators Regulations. The purpose 
of the proposed action is to review the current fee 
structure to assure compliance with § 54.1-113 of the Code 
of Virginia and review the entire regulation to consider 
any amendments which may be necessary. The agency 
does not intend to hold a public hearing on the 
amendments to this regulation. 

Statutory Authority: §§ 54.1-113, 54.1-201, and 54.1-2211 of 
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the Code of Virginia. 

Written comments may be submitted until November 19, 
1993. 

Contact: David E. Dick, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595. 

VA.R. Doc. No. R94-26; Filed September 21, 1993, 11:56 a.m. 

VIRGINIA DEPARTMENT OF 

YOUTH & 
FAMILY SERVICES 
lOuti1 Be~ns Witnlbu. 

BOARD OF YOUTH AND FAMILY SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Standards for the Conduct of 
Research on Clients and Records of the Department of 
Youth and Family Services. The purpose of the proposed 
action is to provide guidelines to ensure competent, 
complete and professional human research activities as 
defined in § 32.1-162.16 of the Code of Virginia to be 
conducted or authorized by the department. The agency 
intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 66-10.1 of the Code of Virginia. 

Written comments may be submitted until November 18, 
1993. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

VA.R. Doc. No. R94-61; Filed September 29, 1993, 9:21 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Standards for Family Group Home. 
The purpose of the proposed action is to set minimum 
standards for the care of youth in and operation of family 
group homes in Virginia. These proposed standards will 
supersede the minimum standards for family group homes 
adopted by the Board of Corrections on March 9, 1983. 
The board plans to hold a public hearing on the proposed 
standards after publication. 

Statutory Authority: §§ 16.1-311, 66-10 and 66-27 of the 

Code of Virginia. 

Written comments may be submitted until December 15, 
1993. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

VA.R. Doc. No. R94-174; Filed October 17, 1993, 9:17 a.m. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

BOARD FOR ACCOUNTANCY 

Title Qf Regulation: VR 105·01·1. Public Participation 
Guidelines (REPEALING). 

Title of Regulation: VR 105·01-1:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until January 15, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for the board to promulgate 
the Public Participation Guidelines is found in §§ 9-6.14:7.1 
and 54.1·201 of the Code of Virginia. The board is 
empowered to conduct studies and promulgate regulations 
setting standards for licensure and certification of 
accountants. 

Purpose: The purpose of this regulatory action is to 
implement the requirements of the Administrative Process 
Act (APA) and the revisions to the APA made by the 1993 
Virginia General Assembly by establishing procedures to 
be followed by the board in soliciting, receiving, and 
considering public comment. 

Substance: The proposed Public Participation Guidelines 
contain substantially similar language to the emergency 
Public Participation Guidelines promulgated in June 1993, 
which are currently in effect. Therefore, there is no 
change from the current status of the law. 

Issues: The issues of the proposed PPG's is such that the 
public has the advantage of participating in the 
development of the regulations. With participation by the 
public, they will become more familiar with the contents 
and expectations of the regulations. The advantage to the 
agency is that with public knowledge of the regulations, 
the agency will save considerable staff time in explaining, 
implementing and enforcing the regulations. 

Estimated Imoact: The proposed Public Participation 
Guidelines affect approximately 12,000 individuals licensed 
or certified by the board. The regulations also apply to 
the general public, associations and other related groups to 
ensure their participation in the regulatory process. 

Since the proposed Public Participation Guidelines are 
substantially similar to the current emergency Public 
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Participation Guidelines, there will be no additional cost to 
the agency in the implementation and compliance of this 
regulation. 

Summary: 

The Board for Accountancy's Public Participation 
Guidelines (PPG's) provide an opportunity for public 
participation in the promulgation process of regulation. 
The Department of Professional and Occupational 
Regulation (the agency) will maintain a mailing list to 
notify persons and organizations of intended regulatol}' 
action. The agency will mail such documents as 
"Notice of Intended Regulatory Action," "Notice of 
Comment Period" and a notice that final regulations 
have been adopted. The PPG's will outline the 
necessary procedures for being placed on or deleted 
from the mailing list. The "Notice of Intended 
Regulatory Action" will provide for a comment period 
of at least 30 days, and will state whether or not a 
public hearing will be held. The PPG's require the 
agency to provide a comment period and include 
instructions as to when the agency must reevaluate 
the regulations. The PPG's establish the procedures 
for formulation and adoption of regulations and the 
procedures to follow when substantial changes have 
been made prior to final adoption of the regulations. 
The use of and input from advisol}' committees to 
formulate regulations are outlined in the regulations. 
The PPG's specify what meetings and notices will be 
published in The Virginia Register. 

VR 105-0J.l:l. Public Participation Guidelines. 
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§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" or "board" means the Board for Accountancy. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

§ 2. Mailing list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 
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1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency, at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 2. Individuals and organizations 
may be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the list. 
When mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within ISO days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to the filing of the "Notice of 
Comment Period" and the proposed regulations as required 
by § 9-6.14.7.1 of the Code of Virginia, the agency will 
publish a "Notice of Intended Regulatory Action." Thts 
notice will provide for at least a 30-day comment period 
and shall state whether or not they intend to hold a public 
hearing. The agency is required to hold a hearing on 
proposed regulation upon request by the Governor or from 
25 or more persons. Further, the notice shall describe the 
subject matter and intent of the planned regulation. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice of 
such proceedings shall be transmitted to the Registrar of 
Regulations for inclusion in The Virginia Register. Such 

proceedings may be held separately or in conjunction with 
other informational proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of a regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for 30 days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade association mailing 
lists, and 

3. Lists of persons who have previously participated in 
public proceedings concerning this or a related issue. 

§ 9. Applicability. 

Sections 2 through 4, 6, and 8 shall apply to all 
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regulations promulgated and adopted in accordance with § 
9-6.14:9 of the Code of Virginia except those regulations 
promulgated in accordance with § 9-6.14:4.1 of the 
Administrative Process Act. 

VA.R. Doc. Nos. R94-182 and R94-170; Filed October 27, 1993, 11:54 a.m. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title Qf Regulation: VR 115-01-01. Guidelines lor Public 
Participation (REPEALING). 

VA.R. Doc. No. R94-150; Filed October 27, 1993, 10:59 a.m. 

Title Qf Regulation: VR 115-01-01:1. Public Participation 
Guidelines. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Public Hearing Date: December 7, 1993 - 1 p.m. 
Written comments may be submitted until 9 a.m. 
January 18, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: The authority for these Public Participation 
Guidelines is § 9-6.14:7.1 of the Code of Virginia, which 
requires agencies to develop public participation guidelines 
for soliciting the input of interested parties in the 
formation and development of its regulations. 

Purpose: Because, as a general principle, public 
participation guidelines must precede the development of 
other regulations subject to Article 2 of the Virginia 
Administrative Process Act, the proposed public 
participation guidelines are a prerequisite to the 
development of regulations of the Department of 
Agriculture and Consumer Services and of the Virginia 
Agricultural Development Authority-regulations which 
protect, preserve, or promote the public's health, safety, or 
welfare. 

The agency is operating under emergency public 
participation guidelines which will expire in June 1994. 
Therefore, it is imperative that the agency have final, 
permanent public participation guidelines in place at the 
time of the expiration of the emergency public 
participation guidelines; otherwise, the agency's authority 
to make regulations under Article 2 of the Administrative 
Process Act will lapse. 

Substance: Because the present regulatory action is also 
for the purpose of reviewing the agency's public 
participation guidelines for effectiveness and continued 
need, a requirement of Executive Order Twenty-Three 
(90) (Revised), the agency has redrafted the regulation in 
clearer language, while incorporating provisions that 
improve the regulation. Some of these improvements are 
based on public comment, others on the agency's own 
motion. 

Vol. 10, Issue 4 

Proposed Regulations 

Specifically, the agency included (i) a provision calling for 
additional information to be put in the already-specified 
press releases relating to how the public may comment on 
proposed regulations; and (ii) a provision that increases 
the number of places throughout the Commonwealth where 
the proposed regulation may be filed for public inspection. 

The agency streamlined the regulation by deleting 
provisions that are now rendered redundant by the 
amendments to the Administrative Process Act or that do 
not relate to public participation in the regulation making 
process, including (i) a provision relating to petitioning the 
agency for the initiation of regulation making; and (ii) a 
provision relating to how regulations will be printed after 
they are in effect. 

Issues: The agency is aware of no disadvantages to the 
public relating to the implementation of the proposed 
regulation. There would appear to be only advantages to 
the public, namely, the advantages contemplated by the 
legislature through its mandating that agencies adopt 
public participation guidelines, and the advantages of 
opportunity to participate fully in the agency's 
development of regulations. 

Estimated Impact: Every person who wishes to participate 
in any regulation making by any regulation-making entity 
operating under the aegis of the Department of Agriculture 
and Consumer Services (with the exception of the 
Pesticide Control Board, which has adopted its own public 
participation guidelines) or by the Virginia Agricultural 
Development Authority will be affected. Because 
participation in regulation making is not (and has not 
been) limited to citizens of Virginia, every person in the 
world who wishes to participate in regulation making 
would be affected by the proposed public participation 
guidelines. 
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I. Projected cost to the state for implementation and 
enforcement of regulations. The state, through the 
agency, intends to pay for the costs associated with 
the implementation and enforcement of the 
regulations, from funds appropriated to the 
department. The agency estimates the cost of 
implementing and enforcing the regulation to be 
between $5,000 to $20,000 per year (depending on the 
number of regulations under development or review), 
which includes the cost of postage for sending notices 
of intended regulatory action and proposed regulations 
to interested persons; the travel, lodging, meals, and 
per diem costs of any regulation-making entity 
governed by these Public Participation Guidelines; the 
cost of employing court reporters at public hearings; 
and the costs of printing. 

2. The source of funds to address all identified fiscal 
impacts, number and types of regulated entities or 
persons affected. The costs of implementation of these 
Public Participation Guidelines will be paid from 
general funds and nongeneral funds, appropriated to 
the agency. 
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3. Projected costs to regulated entities. There are no 
costs to regulated entities. 

Summary: 

Public Participation Guidelines are regulations, 
mandated by § 9-6.14:7.1 of the Code of Virginia, that 
govern how the agency will involve the public in the 
making of regulations. The regulations promulgated in 
1984 (VR 115-01-01) are being repealed and replaced 
by these public participation guidelines. 

The proposed regulatory action is for the purpose of 
reviewing for effectiveness and continued need an 
emergency regulation that will be in effect only 
through June 10, 1994. The proposed regulation is for 
the purpose of providing a permanent regulation to 
supersede the emergency regulation. 

The proposed regulation governs regulation-making 
entities under the aegis of the Department of 
Agriculture and Consumer Services (with the exception 
of the Pesticide Control Board, which has adopted its 
own public participation guidelines), and the Virginia 
Agricultural Development Authority. 

VR 115-01-01:1. Public Participation Guidelines. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
contexi clearly indicates otherwise: 

"Advisor" means any of the following: (I) a standing 
advisory panel; (ii) an ad hoc advisory panel; (iii) 
consultation with groups; (iv) consultation with individuals; 
and (v) any combination thereof. 

"Agency" means any of the following in the exercise of 
its duly authorized regulation-making authority: (I) entities 
under the jurisdiction of the department that have the 
authority to make regulations, including the Board of 
Agriculture and Consumer Services, the commissioner, all 
divisions of the department (including the state 
veterinarian), offices, boards (excluding the Pesticide 
Control Board, but only to the extent that any regulation 
of the Pesticide Control Board is developed exclusively 
under VR 115-04-21, Public Participation Guidelines, 
Pesticide Control Board, or any successor regulation), and 
commissions under the jurisdiction of the department; and 
(ii) the Virginia Agricultural Development Authority. 

"Commissioner" means the Commissioner of Agriculture 
and Consumer Services. 

"Department" means the Virginia Department of 
Agriculture and Consumer Services. 

"Public hearing" means an informational proceeding 
conducted pursuant to § 9-6.14:7.1 of the Code of Virginia. 

§ 2. Applicability. 

A. These Public Participation Guidelines apply to (i) the 
development of any proposed regulation; (ii) the 
development of any proposed amendment to an existing 
regulation; and (iii) the repeal of an existing regulation, 
governed by Article 2 of the Administrative Process Act. 

B. These Public Participation Guidelines shall apply only 
to regulatory actions for which a notice of intended 
regulatory action is filed (irrespective of the date of 
adoption of the notice of intended regulatory action) on or 
after the effective date of these Public Participation 
Guidelines. 

C. Any agency governed by these Public Participation 
Guidelines may solicit, according to the terms of these 
Public Participation Guidelines, comment on matters 
governed by subsection A of this section from interested 
persons, and will afford interested persons the opportunity 
to submit data, views, and arguments, either orally or in 
writing, to the agency or to the agency's specially 
designated subordinate. Nothing in this subsection shall be 
deemed to prohibit any agency governed by these Public 
Participation Guidelines from taking steps to involve the 
public that are different than or in addition to those 
contained in these Public Participation Guidelines. 

§ 3. Identification of interested persons and advisors; 
notice of intended regulatory action. 

A. The agency may identify persons that may be 
interested in proposed regulation making. The agency, in 
identifying persons interested in proposed regulation 
making, and the commissioner in identifying potential 
advisors (pursuant to § 6 of these Public Participation 
Guidelines) may consult the fo/Jowing: 

1. A directory of agricultural organizations printed by 
the department; 

2. Available individual industry mailing lists; 

3. A listing of persons who request to be placed on a 
mailing list maintained by the agency; and 

4. A listing prepared by the department's operating 
divisions of persons who would have a potential 
interest in participating in the formation of regulations 
within the divisions' responsibility. 

B. Nothing in this section shall be deemed to require 
the agency or the commissioner to use any entry 
contained in the lists named in subsection A of this 
section. 

C. The agency may furnish the notice of intended 
regulatory action, specified in § 6 B, to any person that 
the agency identifies as being interested in a potential 
regulation. 
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§ 4. Proposed regulation. 

The agency may: 

1. Offer persons the opportunity to make oral and 
written comments on the proposed regulation; 

2. Furnish a copy of the proposed regulation to all 
persons who respond to the notice of intended 
regulatory action; 

3. Furnish a copy of the proposed regulation to 
persons that the agency identifies as being interested 
in the proposed regulation; 

4. Prepare a news release and distribute it to all daily 
and weekly newspapers, radio and television stations, 
and news wire services serving Virginia concerning 
the proposed regulation. The news release may include 
information about: 

a. The subject matter and purpose of the proposed 
regulation; 

b. The deadline for submitting comments on the 
proposed regulation; 

c. The responsible contact person within the agency 
to whom comments should be addressed; 

d. A procedure for obtaining copies of the proposed 
regulation; and 

e. The times, dates, and places of the public 
hearings; 

5. Make available for public inspection a copy of each 
proposed regulation at the following offices of the 
department: 

a. Abingdon; 

b. Franklin; 

c. Harrisonburg; 

d. Ivor; 

e. Lynchburg; 

f. Onley; 

g. Roanoke; 

h. Suffolk; 

i. Warrenton; and 

j. Wytheville; 

6. Hold a public hearing or public hearings on every 
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proposed regulation governed by these Public 
Participation Guidelines; and 

7. Hold the record open to provide an additional time 
period for receiving written comments on the 
proposed regulation. 

§ 5. Final regulation. 

After a regulation has been adopted pursuant to the 
30-day final adoption process, the agency may issue a 
news release about the regulation. 

§ 6. General policy for the use of advisors; notice of 
intended regulatory action. 

A. This section sets out the general policy of the agency 
in the use of advisors. This general policy addresses the 
circumstances in which the agency considers advisors 
appropriate and the circumstances under which the agency 
intends to make use of advisors. 

B. Any agency governed by these Public Participation 
Guidelines shall include in any notice of intended 
regulatory action filed with the Registrar of Regulations: 
(i) any provision required by statute relating to the notice 
of intended regulatory action; and (ii) a statement inviting 
comment on whether there should be an advisor. 

C. The agency considers an advisor appropriate and 
intends to make use of an advisor when: 

I. The agency receives in writing from at least 25 
persons during the pendency of the notice of intended 
regulatory action declarations of interest in having an 
advisor appointed with respect to the regulation under 
development; and 

2. The subject matter of the notice of intended 
regulatory action has not previously been the subject 
of regulation making by the agency. 

D. The agency hereby delegates to the commissioner the 
authority to appoint advisors. The provision of subsection C 
of this section notwithstanding, the commissioner may, at 
his own motion or when the agency deems it appropriate, 
appoint an advisor. 
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E. It is in the commissioner's sole discretion to 
determine: 

1. Who the advisor, if any, shall be; and 

2. Whether the advisor, if any, shall be: (i) a standing 
advisory panel; (it) an ad hoc advisory panel; (iii) 
consultation with groups; (iv) consultation with 
individuals; or (v) any combination of subdivisions (i) 
through (iv) of this subdivision. 

VA.R. Doc. No. R94-ll2; Filed October 26, 1993, 9:41 a.m. 
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* * * * * * * * 
Pesticide Control Board 

Tille of Regulation: VR ll5-04-21. Public Participation 
GuideliRes ef tbe PesHeide ~ - Guidelines . 

Statutory Authority: §§ 3.1·249.30 and 9-6.14:7.1 of the Code 
of Virginia. 

Public Hearing Date: Janu~ry 15, 1994 - 9 a.m. 
Written comments may be submitted until January 17, 
1994. 

(See Calendar o! Events section 
for additional information) 

Basis: Section 9-6.14:7.1 of the Code of Virginia and 
Chapter 898 of the 1993 Acts of Assembly mandate that 
agencies of state government include a general policy for 
the use of standing or ad hoc advisory panels and 
consultation with groups and individuals registering interest 
in working with the agency. The agency is required to set 
out any methods for the identification and notification of 
interested parties and any specific means of seeking input 
from interested persons or groups which the agency 
intends to use in addition to the Notice of Intended 
Regulatory Action. 

Purpose: The board proposes to review the regulations for 
effectiveness and continued need to include the proposed 
amendments to VR 115-04-21, to ensure that the public has 
the opportunity to participate in the promulgation of 
regulations by the Pesticide Control Board. The board will 
give reasonable notice through The Virginia Register of 
the board's intended regulatory action and invite the 
public to comment on whether an advisor should be 
utilized in the regulatory process. The proposed 
amendments will define the parameters under which an 
advisor shall be appointed and will permit the board to 
appoint an advisor even though the public does not 
comment on or deem it necessary. Also, the public will be 
assured, by regulation, when filing a petition for revision 
of the public participation guidelines to the board that the 
board will consider and respond to the request. The 
Pesticide Control Board has statutory authority for 
promulgation of regulations relating to pesticide control, 
therefore, references to Division of Product and Industry 
Regulation have been proposed for deletion and replaced 
by Pesticide Control Board. The Office of Policy Analysis 
and Development has been renamed so the new name 
Office of Policy, Planning, and Agriculture Development 
replaces the old name throughout the regulation. 

Substance: Proposed changes are as follows: 

Section 1 provides the definitions of "advisor" and 
"chairman" and incorporates by reference those 
definitions contained in § 3.1·249.27 of the Code of 
Virginia. 

Section 5 A sets out the general provisions for use of 

advisors. 

Section 5 B proposes to require the board to include 
in any notice of intended regulatory action any 
provision required by statute and a statement inviting 
comment from the public regarding the need for an 
advisor. Included in the proposed regulation is a 
provision requiring the board to use an advisor when 
25 persons declare, in writing, that an advisor be 
appointed. The board proposes to use an advisor when 
the subject matter of the notice of intended regulatory 
action has not been, previously, the subject of 
regulation making by the board. 

Section 5 C proposes to authorize the chairman to 
appoint an advisor on any regulatory action regardless 
of provisions of § 5 B. 

Section 5 D proposes to delete authority for appointing 
an advisor to the chairman with ratification by the 
board. The board proposes only one change to the 
Emergency Public Participation Guidelines currently in 
effect, that of requiring ratification by the board of an 
advisor appointed by the chairman. It proposes to give 
authority to the chairman to determine whether the 
advisor shall be (i) a standing advisory panel; (ii) an 
ad hoc advisory panel; (iii) consultation with groups; 
(iv) consultation with individuals; or (v) any 
combination of subdivisions (i) through (iv). 

Section 13 proposes to require the board to receive, 
consider and respond to petitions by an interested 
person at any time regarding reconsideration or 
revision of the public participation guidelines. 

All references to Department of Agriculture and Consumer 
Services and Office of Policy Analysis and Development 
are proposed for deletion and Pesticide Control Board and 
Office of Policy, Planning, and Agricultural Development, 
respectively, have been proposed to replace them. 
Additionally, as the Office of Policy, Planning, and 
Agricultural Development no longer conducts a subject 
matter review of proposed and final regulations, references 
to a review by that office have been deleted for clarity. 

Issues: The proposed amendments to the public 
participation guidelines will encourage the public to 
become involved in the rulemaking process and specific 
requirements are set forth for the board to ensure 
consideration of the public's comments and requests. The 
board has not received any comment from the public 
regarding the intent to promulgate these regulations and is 
not aware of any controversy surrounding the proposals. 
The proposed regulations are currently in effect as 
emergency provisions. The board will schedule a 60-day 
comment period and convene a public hearing to receive 
information from the public. This will permit the board to 
assess any issues and make adjustments to the final 
regulations, if appropriate. 

Cost 91 implementation: There is no significant cost to 
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individuals choosing to petition the board regarding 
regulatory matters. The cost to the agency for the 
proposed amendment which provides for the appointment 
of an "advisor" to participate in the regulatory process 
cannot be precisely determined at this time. However, it is 
anticipated that advisors appointed under this provision 
would be paid a $50 per diem/per day and be reimbursed 
for reasonable lodging and meal expenses. 

The board may conduct approximately five separate 
regulatory actions during FY 95 which could involve 
appointment of two advisors for each action. The projected 
cost for these appointments is as follows: 

PROJECTED COST FOR FY 95 

Per Diem (10 adv x 3 days x $50) $1,500 

Lodging/Food (10 adv x 2 nights x $100) ........... $2,000 

Projected Total Cost .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $3,500 

Number and Type of Regulated Entities Affected: 

Pesticide Product Registrants (9,188 products) . . . . . . . . . 887 

Commercial Applicators 

Registered Technicians 

6,200 

1,369 

Projected Cost of Compliance: There is no significant 
compliance cost associated with the proposed regulations. 

Summary: 

The Pesticide Control Board has proposed amendments 
to VR 115-04-21, Public Participation Guidelines, to 
provide more opportunity to the public to petition the 
board regarding regulatory matters. Emergency public 
participation guidelines became effective June 21, 
1993, to ensure full compliance with the amendments 
to the Administrative Process Act effective July 1, 
1993. 

The board proposes to review its public participation 
guidelines for effectiveness and continued need and to 
encourage the public to indicate its desire to have an 
advisor appointed to participate in the promulgation of 
regulations. An "advisor" is clearly defined and to 
expedite the process, the board proposes to delegate 
appointment of the advisor to the board chairman 
with ratification by the board. 

Additionally, the proposed regulations require the 
board to receive, consider and respond to the public's 
request for amendment to the public participation 
guidelines. 

VR 115-04-21. Public Participation Guidelines. 

§ 1. Definitions. 
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All terms defined in the Virginia Pesticide Control Act 
(§ 3.1-249.27 et seq. of the Code of Virginia) are hereby 
incorporated by reference in this regulation. The fallowing 
words and terms, when used in these regulations, shall 
have the following meaning, unless the context clearly 
indicates otherwise: 

"Advisor" means (i) a standing advisory panel; (ii) an 
ad hoc advisory panel; (iii) consultation with groups; (iv) 
consultation with individuals; or (v) any combination 
thereof. 

"Chairman" means the Chairman of the Virginia 
Pesticide Control Board. 

§ to 2. Purpose. 

These public participation guidelines set out methods for 
the identification and notification of parties, persons, and 
groups interested in the development of regulations of the 
Pesticide Control Board (hereinafter "board"). The board 
and the staff of the Derartme!l! ef AgrieultuFe !ifttl 
CeRSHR'leF Serviees Office of Pesticide Management shall 
observe the requirements the present guidelines contain 
during the formation, drafting, promulgation, and final 
adoption of any and all regulations of the Pesticide 
Control Board: 
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1. Except as provided in § H- 12 or otherwise 
authorized by statute; and 

2. Except for regulations for which Notice of Intended 
Regulatory Action has been filed with the Registrar of 
Regulations pursuant to Guidelines for Public 
Participation in Regulation Development and 
Promulgation of the Virginia Department of 
Agriculture and Consumer Services, if such Notice of 
Intended Regulatory Action was filed prior to the 
effective date of the present regulation. 

§ :1c 3. Establishment and maintenance of mailing lists. 

A. The staff of the Di¥isioR ef Preaue! !ifttl la<luslry 
Regelatioa Pesticide Control Board shall establish and 
maintain mailing lists of those who are or may be 
interested in a regulation to be developed. In partial or 
complete fulfillment of this requirement, the staff may 
utilize mailing lists already maintained by the Department 
of Agriculture and Consumer Services. 

B. The staff of the DivisioH ef PFe<luet !ifttl ladus!Fy 
RegulatioH Pesticide Control Board may develop additional 
mailing lists by appropriate announcement in news 
releases and in agency publications of the development of 
mailing lists. 

C. The staff of the Divisioa ef Proffil€1 !ifttl futluslry 
Regulatioa Pesticide Control Board shall include on its 
mailing lists individuals and groups who request to be on 
the lists. 
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§ &. 4, Public meetings, 

A. The board or any representative designated for such 
purpose by the board may hold a public meeting on any 
new regulation under consideration and may hold a public 
meeting relating to amendment of any existing regulation. 

R In notifying the public of any such meeting, the staff 
of the BMsian ef Pradue! !lfltl IRaus!.-y Reg~~latiaa 
Pesticide Control Board shall prepare and the Gffiee ef 
PnHey Aaaiysls !lfltl Di'. ;·elepmeat Office of Policy, 
Planning, and Agricultural Development shall review and 
file a "Notice of Meeting" (Form RR06) and a "Notice of 
Intended Regulatory Action" (Form RROl) with The 
Virginia Register of Regulations, The date set for the 
meeting in the notice shall be at least 30 days after the 
date of publication of the Notice of Meeting and the 
Notice of Intended Regulatory Action in The Virginia 
Register of Regulationsc 

c The stall of the ~ ef Predaet !lfltl lnaust.-y 
RegllWioo Pesticide Control Board shall mail notice of the 
meeting and the Notice of Intended Regulatory Action to 
those on mailing lists corresponding to the subject of the 
regulation under consideration. 

D, The stall of !he BMsioo ef Preduet !lfltl la<lus!ry 
Regt>latffilt Pesticide Control Board may also through the 
Communication Office issue press releases on the 
upcoming public meeting and publish notice of the public 
meeting in agency publications. 

'fl>e - may ~ oo advisory eeaaffiittee !a malre 
-- oo lfle eoo!effi ef a regulation tl8<!er 
eoosioerelion, 'fl>e memiJershlj> ef lfle eeffiaaittee shall be 
ffirmetl oo as !e gi¥e a ba!aaeed represeRtatieR ef 
iaieresied j'lfrf!ie§ !lfltl ¥iew!r. 

§ 5, General policy for the use of advisors, 

A This section sets out the general policy of the board 
for the use of advisors, This general policy addresses the 
circumstances in which the agency considers advisors 
appropriate and the circumstances under which the agency 
intends to make use of advisors. 

R In any notice of intended regulatoJY action filed by 
the board at or after the time these public participation 
guidelines take effect, the board shall include (i) any 
provision required by statute relating to the notice of 
intended regulatory action; and (ii) a statement inviting 
comment on whether there should be an advisor. The 
board considers an advisor appropriate and intends to 
make use of an adFisor when: 

1. The board receives in writing from at least 25 
persons during the pendency of the notice of intended 
regulatory action declarations of interest in having an 
advisor appointed with respect to the regulation under 

development; and 

2, The subject matter of the notice of intended 
regulatory action has not previously been the subject 
of regulation making by the board, 

C. Despite the provisions of subsection B of this section, 
the chairman may in his sole discretion or at the board's 
direction appoint an advisor. 

D, The board hereby delegates to the chairman the 
authority to appoint advisors and the appointments shall be 
ratified by the board, The decision shall rest exclusively 
with the chairman as to whether the advisor, if any, shall 
be: (i) a standing advisory panel; (ii) an ad hoc advisory 
panel; (iii) consultation with groups; (iv) consultation with 
individuals; or (v) any combination of subdivisions (i) 
through (iv) of this subsection 

E. The amending provisions contained in this regulation 
shall apply only to regulatoJY actions for which a notice of 
intended regulatory action is filed (irrespective of the date 
of adoption of the notice of intended regulatory action) 
with the Registrar of Regulations at or after the time 
these public participation guidelines take effect 

~ 5o 6, Drafting the regulation, 

In consultation with any advisory committee appointed, 
the staff of the Ilivisian ef Pre<luet !lfltl laaustry 
Regulatiaa Pesticide Control Board shall draft tihe 
regulation, The staff shall consider each public comment 
and be prepared to respond in writing as to why a 
comment was or was not incorporated into the draft 
regulation. 

§ &. 7, Board review and endorsement of draft regulation, 

The board shall meet and review the staff draft If the 
draft is satisfactory to the board as a proposal, it shall so 
indicate by vote, and authorize its formal publication as a 
proposed regulation. 

§ '/., K Proposed regulation, 

A The staff of the Ili'JisieR ef Preauet !lfltl Iaaust.-y 
Regulatiaa Pesticide Control Board shall prepare required 
documents (including notice of opportunity for oral or 
written submittals, accomplished by "Notice of Comment 
Period" (Form RR02)) and submit them with the proposed 
regulation !a through the Gffiee ef PnHey Aaalysis !lfltl 
Ilevelepment l'eF re¥iew !lfltl Office of Policy, Planning, 
and Agricultural Development for publication in The 
Virginia Register of Regulations, The register publication 
and the newspaper publication required by § & 9 B shall 
be made at least 60 days in advance of the last date 
prescribed in the notice for such submittals. 

R At the same time, the Gffiee ef PnHey Analysis !lfltl 
De • elspment Office of Policy, Planning and Agricultural 
Development shall also submit the proposed regulation 
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along with required documents to the Office of the 
Governor and the Department of Planning and Budget for 
review. 

§ & 9. Informational proceeding and notice thereof. 

A. Informational proceeding. 

The board may hold an informational proceeding 
pursuant to § 9-6.14:7.1 of the Code of Virginia on every 
regulation it proposes and on every proposed amendment 
to each regulation, notice for which shall comply with the 
provisions of this section of this regulation. 

B. Notice of informational proceeding. 

I. In addition to the required notice of opportunity for 
oral or written submittals published in the Virginia 
Register of Regulations pursuant to § 7 8 , and in a 
newspaper of general circulation published in the 
capital city, the staff of the Bi'lisiaa ai Praaaet aRt! 
la<iastry RegHlatiaa Pesticide Control Board shall, at 
the board's direction, publish notice of the board's 
proposed regulation and informational proceeding 
thereon in: 

a. Other newspapers with substantial readership in 
Virginia, which notice shaH meet the same 
requirements for notice to the public of the 
opportunity for oral or written submittals as the 
notice published in the newspaper of general 
circulation published at the capital city; 

b. Press releases; 

c. Mailings to those on its mailing lists; and 

d. Other means as directed by the Commissioner or 
the board. 

2. The staff of the Bi•;isiea ai Praaaet aRt! Iaaastry 
RegHlatiaft Pesticide Control Board is directed to mail 
a copy of the proposed regulation and notice of the 
informational proceeding thereon to everyone who has 
participated in public discussion of the regulation 
pursuant to the current regulation making. 

§ !to 10. Adoption of regulation. 

The board may adopt the proposed regulation after the 
last day prescribed for submittals of public comment. 
After the board has adopted the regulation, the staff of 
the BivisiaR ai Praaaet aRt! IRf!astry RegalatiaR Pesticide 
Control Board shall prepare and submit through the OOiee 
ai Pelley ARalysis aRt! Bevela~meRt sltall review aRt! 
Stil>m# Office of Policy, Planning, and Agricultural 
Development, a copy of the adopted regulation and the 
required documentation to The Virginia Register of 
Regulations, the Office of the Governor, and the 
Department of Planning and Budget. 
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§ ±ih 11. Adoption of summary; of statement as to basis; 
and of description of public comment. 

The summary; statement as to basis, purpose, substance, 
issues, and impact of the regulation; and the summary 
description of the nature of the oral and written data, 
views, and arguments presented during the public 
proceedings and the board's comments thereon required by 
§ 9-6.14:9 D of the Code of Virginia, shall be made a part 
of the board's minutes and included as a part of the 
board's regulation file. 

§ l+. 12. Emergeney regulaliofts Application . 

The provisions of these public participation guidelines 
shaH not apply to the making of regulations wffieh tl>e 
Pestieiae €efltf&l Boord !ifttls are neeessilatea by HR 

emergeney silaalian exempted under § 9-6.14:4.1 of the 
Code of Virginia . 
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§ 13. Petitions. 

Any person may petition the board to adopt or amend 
any regulation. Any petition received shall appear on the 
agenda of the next board meeting. The board shall 
consider and respond to the petition within 180 days. The 
board shall have the sole authority to dispose of the 
petition. 

The board will receive, consider, and respond to 
petitions by any interested person at any time with respect 
to reconsideration or revision of these public participation 
guidelines. 

VA.R. Doc. No. R94-134; Filed October 26, 1993, 4:27 p.m. 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation: VR 120-01. Regulations for the 
Control and Abatement of Air Pollution (Revision 1111 -
Rule 5-6, Regulated Medical Waste Incinerators). 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public Hearing Dates: 
December 14, 1993 - 8 p.m. 
December 15, 1993 - 8 p.m. 
December 16, 1993 - 8 p.m. 
Written comments may be submitted until January 17, 
1994. 

(See Calendar of Events section 
for additional information) 

Purpose: The purpose of the proposed regulation is to 
require the owners of regulated medical waste incinerators 
to limit emissions of dioxins/furans, particulate matter, 
carbon monoxide, and hydrogen chloride to a specified 
level necessary to protect public health and welfare. The 
proposed regulation is being adopted in response to a 
legislative mandate from the General Assembly. 
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Substance: The major provisions of the proposal are as 
follows: (i) establish emission limits for particulate matter, 
carbon monoxide, hydrogen chloride, dioxins and furans, 
visible em1sswns, fugitive dust/emissions, odor, toxic 
pollutants, and radioactive materials; (ii) establish 
incinerator unit operating parameters and practices for the 
minimization and removal of pollution, including 
temperature limitations, scrubber requirements, and 
operator training; (iii) establish test methods and 
procedures for monitoring compliance; (iv) establish 
specific emission and op<e.rational parameter monitoring 
requirements; and (v) establish notification, records and 
reporting requirements, including specific content and 
frequency information regarding measurements of opacity, 
emission rates, and temperatures. 

Issues: The primary advantages and disadvantages of 
implementation and compliance with the regulation by the 
public and the department are as follows: (i) Public: The 
regulations wiH be an advantage to the community because 
they will reduce air pollution, a source of significant 
damage to property and health. On the other hand, in 
order to meet additional emission limitations, sources will 
need to invest substantial amounts of time, labor, and 
money. This may discourage a source from locating in an 
area, depriving an area of the source's economic and 
waste management benefits; and (ii) Department: 
Advantages to the department stemming from the 
regulation include better determination of compliance and 
monitoring, as well as a better knowledge of emissions in 
an a!lected area. In terms of cost, the regulation may be 
a disadvantage; additional emission limitations require 
additional time and staff to ensure that permits meet the 
applicable guidelines and that the sources follow them. 

Basis: The legal basis lor the proposed regulation 
amendments is the Virginia. Air Pollution Control Law 
(Title 10.1, Chapter 13 of the Code of Virginia), 
specifically § 10.1-!308 which authorizes the board to 
promulgate regulations abating, controlling and prohibiting 
air pollution in order to protect public health and welfare. 
Additionally, Chapters 773, 774, and 751 of the 1992 Acts 
of the General Assembly require the board to promulgate 
regulations affecting regulated medical waste incinerators. 

Localities Affected: There is no loc.ality which will bear 
any identified disproportionate material impact due to the 
proposed regulation which would not be experienced by 
other localities. 

Impact: The affected facilities are all regulated medical 
waste incinerators except those the construction or 
modification of which as defined in Part VIII of the 
regulations commenced prior to September I, 1993. 
Because this regulation affects sources yet to be 
constructed, it is difficult to determine the exact number 
of potentially affected facilities. However, it is estimated 
that approximately five facilities will be required to meet 
the operating parameters specified in the regulation within 
two years of its promulgation. 

The estimated costs to meet the regulatory requirements 
for a typical commercial facility with an incineration unit 
rated at over 1,000 pounds per hour are about $1,126,500 
for the initial capital and other costs and about $589,650 
for the ongoing annual costs. Costs are in 1993 dollars. 

It is not expected that the regulation will result in any 
cost to the department beyond about $5,000 per year. The 
sources of department funds to carry out this regulation 
are the general fund and the grant money provided by 
EPA under Section 105 of the federal Clean Air Act. 

Comparison with Federal Requirements: No federal 
requirements affect the proposal; therefore, the proposal is 
more stringent than federal requirements. The regulation 
is being promulgated in the absence of a federal 
requirement because the 1992 General Assembly of 
Virginia passed legislation to impose a moratorium on the 
issuance of permits for commercial regulated medical 
waste incinerators (MW!s) until September I, 1993, and to 
require the promulgation of regnlations by September I, 
1993. The legislation was proposed in response to health 
concerns from commercial MWI emissions. This legislation 
was again submitted to the General Assembly in the 1993 
session, and a new version extending the original 
moratorium for the issuance of permits for commercial 
infectious waste incinerators (i.e., MW!s) from September 
I, 1993, to December I, 1993, was passed. However, the 
deadline for promulgation of regulations remains 
September I, 1993. 

Additional Issues for Public Comment: (1) The proposed 
regulation provides different levels of controls and 
requirements for different sizes of units. This is done 
because the economic burden of greater controls and 
requirements on smaller sources outweighs the net return 
of emissions reductions and environmental benefit. 
Emissions limits are designed to be proportional: smaller 
sources have smaller limits because they emit less. The 
board seeks input on this practice - is its tiered approach 
to emission controls based on source size appropriate, or 
should the standards be uniform, for all source sizes? (2) 
The proposed regulation does not provide any opportunity 
for public participation beyond that required by the permit 
requirements in Part VIII and the toxic pollutant 
requirements in Rule 5-3 of the board's regulations. 
Although these regulatory provisions provide for extensive 
public participation, some of the smaller facilities would 
be exempt. The board seeks comment on whether public 
participation should be required for all facilities, 
regardless of size. (3) The proposed regulation proposes 
two ways in which to control dioxins and furans: a stack 
limit (a certain emissions level measured at the stack), 
and an ambient limit. The ambient limit provides an 
expanded view of what happens to the emissions after 
they have left the stack and dispersed over the local area. 
In the past, the ambient level has been measured at the 
place where the public is most likely to come in 
immediate contact with the emissions: at or beyond the 
facility's fenceline. Some facilities, however, provide access 
to the general public. Other facilities may have property 
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located relatively close to public facilities or housing. The 
board seeks comment on whether the ambient 
dioxin/luran level should be measured at or beyond the 
fenceline, within the facility property, or some place else. 
( 4) The board seeks specific comments on implementing 
the regulation relative to the overall cost of the delivery 
of medical services to the general public. (5) The 
proposed regulation applies only to new and modified 
incinerators. The laws passed by the General Assembly 
were due to concern over the increase in regulated 
medical waste incinerators despite sufficient capacity to 
dispose of such waste. Concern over the importation of 
waste from out of state was also expressed. Therefore, 
given the primary concern over proposed new facilities 
rather than existing ones, regulation development was 
devoted to new facilities. Finally, the board also has 
regulations in place for existing sources to control 
emissions from older incinerators; federal guidelines 
specifically intended for regulated medical waste 
incinerators will be promulgated soon, as well. The board 
seeks comment on whether the regulation should apply to 
new sources, to existing sources, or to both. 

Location Qf Proposal: The proposal, an analysis conducted 
by the Department (including a statement of purpose, a 
statement of estimated impact of the proposed regulation, 
an explanation of need for the proposed regulation, an 
estimate of the impact of the proposed regulation upon 
small businesses, and a discussion of alternative 
approaches) and any other supporting documents may be 
examined by the public at the department's Air Programs 
Section (Eighth Floor, 629 East Main Street, Richmond, 
Virginia) and at any of the department's air regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m. of 
each business day until the close of the public comment 
period. 

Department of Environmental Quality 
Southwestern Virginia Air Regional Office 
121 Russell Road 
Abingdon, Virginia 24210 
Ph: (703) 676-5482 

Department of Environmental Quality 
Valley of Virginia Air Regional Office 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 24019 
Ph: (703) 561-7000 

Department of Environmental Quality 
Central Virginia Air Regional Office 
7701-03 Timberlake Road 
Lynchburg, Virginia 24502 
Ph: (804) 582·5120 

Department of Environmental Quality 
Northeastern Virginia Air Regional Office 
300 Central Road, Suite B 
Fredericksburg, Virginia 22401 
Ph: (703) 899·4600 
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Department of Environmental Quality 
State Capital Air Regional Office 
Arboretum V, Suite 250 
9210 Arboretum Parkway 
Richmond, Virginia 23236 
Ph: (804) 323-2409 

Department of Environmental Quality 
Hampton Roads Air Regional Office 
Old Greenbrier V1lla~e, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 23320-2168 
Ph: (804) 424·6707 

Department of Environmental Quality 
Northern Virginia Air Regional Office 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 22150 
Ph: (703) 644-0311 

Summary: 
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The proposed amendments concern provisions covering 
standards of performance tor new and modified 
regulated medical waste incinerators. The amendments 
(i) establish emission limits for particulate matter, 
carbon monoxide, hydrogen chloride, dioxins and 
turans, visible emissions, fugitive dust/emissions, odor, 
toxic pollutants, and radioactive materials; (ii) 
establish incinerator unit operating parameters and 
practices for the minimization and removal of 
pollution, including temperature limitations, scrubber 
requirements, and operator training; (iii) establish test 
methods and procedures for monitoring compliance; 
(iv) establish specific emisswn and operational 
parameter monitoring requirements; and (v) establish 
notification, records and reporting requirements, 
including specific content and frequency information 
regarding measurements of opacity, emission rates, 
and temperatures. 

VR 120-01. Regulations for the Control and Abatement of 
Air Pollution (Revision HH - Rule 5·6, Regulated Medical 
Waste Incinerators). 

PART V. 
STANDARDS OF PERFORMANCE FOR REGULATED 

MEDICAL WASTE INCINERATORS. 
(RULE 5-6). 

§ 120-05-0601. Applicability and designation of affected 
facility. 

A. Except as provided in subsections C and D of this 
section, the affected facility to which the provisions of this 
rule apply is each regulated medical waste incinerator. 

B. The provisions of this rule apply throughout the 
Commonwealth of Virginia. 
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C. The prov1s10ns of this rule do not apply to 
incinerators the construction or modification of which as 
defined in Part VIII commenced prior to September 1, 
1993. 

D. The prov1s10ns of this rule do not apply to 
combustion units or incinerators burning materials that do 
not include regulated medical waste. 

§ 120-05-0602. Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words 
or terms shall have the meaning given them in subsection 
C of this section. 

B. As used in this rule, all terms not defined herein 
shall have the meaning given them in Part I, unless 
otherwise required by context. 

c. Terms defined. 

"Commercial regulated medical waste incinerator" 
means any regulated medical waste incinerator that burns 
regulated medical waste if more than 25% of such waste 
is generated oft-site. 

"Continuous emission monitoring system" means a 
monitoring system tor continuously measuring the 
emissions of a pollutant from an affected facility. 

"Dioxins" and "furans" means tetraa through 
octachlorinated dibenzoap-dioxins and dibenzofurans. 

"Four-hour block average" means the average of all 
hourly emission rates or temperatures when the affected 
facility is operating and combusting regulated medical 
waste measured over four-hour periods of time from 
midnight to 4 a.m., 4 a.m. to 8 a.m., 8 a.m. to noon, noon 
to 4 p.m., 4 p.m. to 8 p.m., 8 p.m. to midnight. 

"Incinerator" means any furnace or device used in the 
process of burning any type of waste for the primary 
purpose of destroying matter or reducing the volume of 
the waste by removing combustible matter or both. 

"Maximum demonstrated particulate matter control 
device inlet temperature" means the maximum fourmhour 
block average temperature measured at the final 
particulate matter control device inlet during the most 
recent dioxin/luran test demonstrating compliance with the 
emission standard in § 120-05-0606. If more than one 
particulate matter control device is used in a series at the 
affected facility, the maximum four-hour block average 
temperature is measured at the final particulate matter 
control device. 

"On-site" means (i) the same or geographically 
contiguous property which may be divided by a public or 
private right-ot-way, provided the entrance and exit 
between the properties are at a crossroads intersection 

and access is by crossing, as opposed to going along, the 
right-of-way or (ii) noncontiguous properties owned by the 
same person but connected by a right-of-way controlled by 
the same person and to which the public does not have an 
access. 

"Off-site" means any site that does not meet the 
definition of on-site. 

"Pathological waste" means a solid waste that is human 
tissues, organs, body parts, fetuses, placentas, effluences or 
similar material, and animal tissue, organs, body parts, 
fetuses, placentas, effluence or similar material from 
animals exposed to human pathogens for purposes of 
testing or experimentation. 

"Rated capacity" means the waste charging rate 
expressed as the maximum capacity guaranteed by the 
equipment manufacturer or the maximum normally 
achieved during use, whichever is greater. 

"Regulated medical waste" means any solid waste 
identified or suspected by the health care profession as 
being capable of producing an infectious disease in 
humans. A waste shall be considered to be capable of 
producing an infectious disease if it has been or is likely 
to have been contaminated by an organism likely to be 
pathogenic to humans, such organism is not routinely and 
freely available in the community, and such organism has 
a significant probability of being present in significant 
quantities and with sufficient virulence to transmit disease. 
In addition, regulated medical waste shall include the 
following: 

1. Discarded cultures, stocks, specimens, vaccines, and 
associated items likely to have been contaminated with 
organisms likely to be pathogenic to humans, 
discarded etiologic agents, and wastes from production 
of biologicals and antibiotics likely to have been 
contaminated by organisms likely to be pathogenic to 
humans; 

2. Wastes consisting of human blood, human blood 
products, and items contaminated by free-flowing 
human blood; 

3. Pathological wastes; 

4. Used sharps likely to be contaminated with 
organisms that are pathogenic to humans, and all 
sharps used in patient care; 

5. The carcasses, body parts, bedding material, and all 
other wastes of animals intentionally infected with 
organisms likely to be pathogenic to humans for 
purposes of research, in vivo testing, production of 
biological materials or any other reason, when 
discarded, disposed of, or placed in accumulated 
storage; 

6. Any residue or contaminated soil, water, or debris 
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resulting from cleanup of a spill of any regulated 
medical waste; and 

7. Any waste contaminated by or mixed with regulated 
medical waste. 

Regulated medica/ waste shall not include: 

1. Wastes contaminated only with organisms which are 
not generally recognized as pathogenic to humans, 
even if those organisms cause disease in other plants 
or animals, and which are managed in complete 
accord with all regulations of the U.S. Department of 
Agriculture and the Virginia Department of Agriculture 
and Consumer Services; 

2. Meat or other food items being discarded because 
of spoilage or contamination, unless included in 
subdivisions 1 through 7 above; 

3. Garbage, trash, and sanitary waste from septic 
tanks, single or multiple residences, hotels, motels, 
bunkhouses, ranger stations, crew quarters, 
campgrounds, picnic grounds, and day-use recreation 
areas, except for waste generated by provision of 
professional health care services on the premises, 
provided that all medical sharps shall be placed in a 
container with a high degree of puncture resistance 
before being mixed with other wastes or discarded; 

4. Used products for personal hygiene, such as 
diapers, facial tissues, and sanitary napkins; and 

5. Material, not including sharps, containing small 
amounts of blood or body fluids, and no free-flowing 
or unabsorbed liquid. 

"Regulated medical waste incinerator" means any 
incinerator used in the process of burning regulated 
medical waste. 

"Sharps" means needles, scalpels, knives, broken glass, 
syringes, pasteur pipettes and similar items having a point 
or sharp edge. 

"Solid waste" shall have the meaning ascribed thereto in 
§ 10.1-1400 of the Code of Virginia. However, for purposes 
of this rule, the following materials are not solid wastes: 

1. Domestic sewage, including wastes that are not 
stored and are disposed of in a sanitary sewer system 
(with or without grinding); 

2. Any mixture of domestic sewage and other wastes 
that pass through a sewer system to a wastewater 
treatment works permitted by the State Water Control 
Board or the Department of Health; 

3. Human remains under the control of a licensed 
physician or dentist, when the remains are being used 
or examined for medical purposes and are not 
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abandoned materials; and 

4. Human remains properly interred in a cemetery or 
in preparation by a licensed mortician for such 
interment or cremation. 

§ 120-05-0603. Standard for particulate matter. 

No owner or other person shall cause or permit to be 
discharged into the atmosphere from any regulated 
medical waste incinerator any particulate emissions in 
excess of the following limits: 
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1. For incinerators with a rated capacity equal to or 
greater than 1000 pounds per hour: 0.010 grains per 
dry standard cubic foot of exhaust gas corrected to 
7.0% oxygen (dry basis). 

2. For incinerators with a rated capacity equal to or 
greater than 500 pounds per hour and less than 1000 
pounds per hour: 0.03 grains per dry standard cubic 
foot of exhaust gas corrected to 7.0% oxygen (dry 
basis). 

3. For incinerators with a rated capacity less than 500 
pounds per hour: 0.10 grains per dry standard cubic 
foot of exhaust gas corrected to 7.0% oxygen (dry 
basis). 

§ 120-05-0604. Standard for carbon monoxide. 

No owner or other person shall cause or permit to be 
discharged into the atmosphere from any regulated 
medical waste incinerator any carbon monoxide emissions 
in excess of the following limits: 

1. For incinerators with a rated capacity equal to or 
greater than 500 pounds per hour: 25 parts per million 
volume dry average per operating cycle or per day, 
whichever is Jess in duration, corrected to 7.0% 
oxygen (dry basis). An operating cycle shall be the 
period of time from the initial loading of waste into 
the incinerator through the burnadown cycle. 

2. For incinerators with a rated capacity less than 500 
pounds per hour: 50 parts per million volume dry one 
hour average corrected to 7.0% oxygen (dry basis). 

§ 120-05-0605. Standard for hydrogen chloride. 

No owner or other person shall cause or permit to be 
discharged into the atmosphere from any regulated 
medical waste incinerator any hydrogen chloride emissions 
in excess of 20 parts per million dry volume, corrected to 
7.0% oxygen (dry basis). 

§ 120-05-0606. Standard for dioxins and furans. 

A No owner or other person shall cause or permit to 
be discharged into the atmosphere from any regulated 
medical waste incinerator with a rated capacity equal to 
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or greater than 500 pounds per hour any total dioxin or 
luran emissions in excess of 8 grains per billion dry 
standard cubic feet corrected to 7.0% oxygen (dry basis). 

B. No owner or other person shall cause or permit to 
be discharged into the atmosphere from any regulated 
medical waste incinerator any dioxin or luran emissions 
that will result in a maximum annual risk in excess of 1 
in 1,000,000. Ambient air concentrations and risk 
assessments shall be determined using air quality analysis 
techniques and methods acceptable to the board. 

§ 120·05·0607. Standard for visible emissions. 

A. The provisions of Rule 5-l (Emission Standards for 
Visible Emissions and Fugitive Dust/Emissions) apply 
except that the provisions in subsection B of this section 
apply instead of§ 120-05-0103 A of Rule 5·1. 

B. No owner or other person shall cause or permit to 
be discharged into the atmosphere from any regulated 
medical waste incinerator any visible emissions which 
exhibit greater than 5.0% opacity. Failure to meet the 
requirements of this section because of the presence of 
water vapor shall not be a violation of this section. 

§ 120-05-0608. Standard for fugitive dust/emissions. 

The provisions of Rule 5·1 (Emission Standards for 
Visible Emissions and Fugitive Dust/Emissions) apply. 

§ 120-05-0609. Standard for odor. 

The provisions of Rule 5·2 (Emission Standards for 
Odor) apply. 

§ 120·05-0610. Standard for toxic pollutants. 

The provisions of Rule 5·3 (Emission Standards for 
Toxic Pollutants) apply, including those provisions that 
apply to emissions of hydrogen chloride, except that the 
provisions of § 120-05-0606 apply to emissions of dioxins 
and turans. 

§ 120·05·0611. Standard for radioactive materials. 

Radioactive materials shall be handled in accordance 
with the regulations of the U.S. Environmental Protection 
Agency, the U.S. Nuclear Regulatory Commission, and the 
VIrginia Department of Health. 

§ 120-05-0612. Compliance. 

A. In addition to the provisions of § 120-05-02 
(Compliance), the provisions of subsections B throngh I of 
this section apply. 

B. The owner of an affected facility shall operate the 
facility within parameters as specified below in accordance 
with methods and procedures acceptable to the board. 

1. For Incinerators with a rated capacity equal to or 
greater than 500 pounds per hour, the temperature, 
measured at the final particulate matter control device 
inlet, shall not exceed 30"F above the maximum 
demonstrated particulate matter control device inlet 
temperature. 

2. The minimum primary chamber temperature shall 
be 1400"F or the manufacturer's recommended 
operating temperature, whichever is higher, for a 
period of time needed to achieve complete pyrolysis. 

3. A secondary combustion chamber with afterburner 
is required. The minimum secondary chamber 
temperature shall be 2000"F or the manufacturer's 
recommended operating temperature, whichever is 
higher, for a period of no less than two seconds. 

4. Combustion chamber thermostats are to ignite and 
fire the auxiliary burners automatically in order to 
maintain the primary and secondary chamber 
temperatures. 

5. An interlock system to prevent incinerator feeding 
prior to attaining the m1mmum secondary chamber 
temperature is required. 

6. The burn-down cycle shall be automatically 
controlled and the minimum burn-down cycle time 
shall be set at the manufacturer's recommended time. 

7. No incinerator shall be charged more than its rated 
capacity. 

8. For incinerators with a rated capacity equal to or 
greater than 500 pounds per hour, the flue gas 
temperature at the outlet of the final control device 
shall not exceed 300"F unless a demonstration is 
made that an equivalent collection of condensible 
heavy metals and toxic organics can be achieved at a 
higher temperature. 

9. For incinerators with a rated capacity equal to or 
greater than 500 pounds per hour and less than 1000 
pounds per hour, hydrogen chloride emissions shall be 
controlled by a scrubber system capable of removing 
at least 90% by weight of the hydrogen chloride 
entering the scrubber system. 

10. For incinerators with a rated capacity equal to or 
greater than 1000 pounds per hour, hydrogen chloride 
emissions shall be controlled by a scrubber capable of 
removing at least 95% by weight of the hydrogen 
chloride entering the scrubber system. 

11. The minimum sorbent injection rate, expressed in 
pounds per hour of active neutralizing agent, shall be 
calculated as follows: 

Simin ~ 1.2 (Sliest)(% ANA) 

Virginia Register of Regulations 

566 



where: 

Slmin mm1mum sorbent injection rate (pounds 
per hour). 

Sitest ~ pounds per hour of sorbent injected during 
the performance test, while the hydrogen chloride 
inlet concentration was highest. 

% ANA ~ percent by weight of active neutralizing 
agent in the sorbent. 

c. An owner may request that compliance with the 
applicable emission limit be determined using carbon 
dioxide measurements corrected to an equivalent of 7.0% 
oxygen. The relationship between oxygen and carbon 
dioxide levels for the affected facility shall be established 
during the initial performance tests. In such cases, the 
applicable emission limit shall be corrected to the 
established percentage of carbon dioxide without the 
contribution of auxiliary fuel carbon dioxide when using a 
fuel other than natural gas or liquified petroleum gas. 

D. Each chief incinerator operator and shift supervisor 
shall obtain and keep current either a provisional or 
operator certification in accordance with the certification 
requirements of VR 674-0I-02, promulgated by the Virginia 
Board for Waste Management Facility Operators, or an 
equivalent certification acceptable to the board. 

E. No owner shall allow an affected facility to operate 
at any time without a cerlified shift supervisor, as 
provided by subsection D of this section, on duty at the 
affected facility. 

F. The owner of an affected facility shall develop and 
update, on a yearly basis, a site-specific operating manual 
that shall, at a minimum, address the following elements 
of regulated medical waste incinerator operation: 

I. Summary of the applicable standards; 

2. Description of basic combustion theory applicable to 
a regulated medical waste incinerator; 

3. Procedures for receiving, handling, and feeding 
regulated medical waste; 

4. Procedures for regulated medical waste incinerator 
startup, shutdown, and malfunction; 

5. Procedures for maintaining proper combustion air 
supply levels; 

6. Procedures for operating the regulated medical 
waste incinerator within the emission standards and 
operational parameters established under this rule; 

7. Procedures for responding to periodic upset or 
off-specification conditions; 
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8. Procedures for minimizing particulate matter 
carryover; 

9. Procedures for monitoring the degree of regulated 
medical waste burnout; 

I 0. Procedures for handling ash; 

11. Procedures for monitoring regulated medical waste 
incinerator emissions; and 

12. Procedures for reporting and recordkeeping. 

G. The owner of an affected facility shall establish a 
program for reviewing the operating manual annually with 
each person who has responsibilities affecting the 
operation of an affected facility including, but not limited 
to, chief facility operators, shift supervisors, control room 
operators, ash handlers, maintenance personnel, and 
crane/load handlers. 

H. The initial review of the operating manual, as 
specified under subsection G of this section, shall be 
conducted prior to assumption of responsibilities affecting 
incinerator operation by any person required to undergo 
training under subsection G of this section. Subsequent 
reviews of the manual shall be carried out annually by 
each such person. 

I. The operating manual shall be kept in a readily 
accessible location for all persons required to undergo 
training under subsection G of this section. The operating 
manual and records of training shall be available for 
inspection by the board upon request. 

§ 120-05-0613. Test methods and procedures. 

A. In addition to the provisions of § 120-05-03 
(Performance testing), the provisions of subsections B 
through E of this section apply. 

B. The owner of an affected facility shall conduct 
performance tests and reduce associated data as specified 
below in accordance with methods and procedures 
acceptable to the board. 
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1. For all incinerators: particulate matter, carbon 
monoxide and visible emissions. 

2. For all incinerators with a rated capacity equal to 
or greater than 500 pounds per hour: hydrogen 
chloride emissions and control efficiency of scrubber 
systems for hydrogen chloride emissions. Hydrogen 
chloride performance tests shall begin no earlier than 
one hour after the initial loading of waste into the 
incinerator. Hourly feed rate during hydrogen chloride 
performance tests shall be determined as the total 
amount of waste loaded into the incinerator between 
the beginning of the first sampling run of the day and 
the end of the last sampling run of the day, divided 
by the total number of hours elapsed. 

Monday, November 15, 1993 



Proposed Regulations 

3. For all incinerators with a rated capacity equal to 
or greater than 500 pounds per hour: dioxin and luran 
emissions. 

C. Frequency of testing as required in subsection B of 
this section shall be required as follows. 

1. For all incinerators: on-site initial performance tests. 

2. For incinerators with a rated capacity equal to or 
greater than 1000 pounds per hour: on-site annual 
performance tests. 

D. Regulated medical waste incinerators which are of 
standardized manufacture and are shipped as assembled 
incinerators from the factory of manufacture may be 
exempt from on-site initial particulate matter and carbon 
monoxide performance testing, provided that: 

1. The incinerator has a rated capacity of Jess than 
100 pounds per hour; 

2. The manufacturer has obtained a satisfactory test 
on a identical incinerator of similar size and design 
certified by a registered engineer; 

3. The test has been certified for the same type of 
waste as designated for the incinerator subject to the 
permit; and 

4. The test results are submitted to the board and 
found acceptable (waste type, incinerator design, 
acceptable feed range, equivalent operating 
parameters, equivalent auxiliary fuel, acceptable 
methodology). 

E. Required on-site testing shall be done while the 
incinerator Is operated at 90% or greater of the rated 
capacity and operated by trained plant personnel only. 

§ 120-05-0614. Monitoring. 

A. In addition to the provisions of § 120-05-04 
(Monitoring), the provisions of subsection B of this section 
apply. 

B. The owner of an affected facility shall install, 
calibrate, maintain and operate equipment for continuously 
monitoring and recording emissions or process parameters 
or both as specified below in accordance with methods 
and procedures acceptable to the board. 

1. For all incinerators with a rated capacity equal to 
or greater than 500 pounds per hour, continuous 
measurement and display is required for primary and 
secondary chamber temperatures. Thermocouples shall 
be located at or near the primary and secondary 
chamber exits. 

2. For all incinerators with a rated capacity equal to 
or greater than 1000 pounds per hour, continuous 

recording is required for the secondary chamber 
temperature. 

3. For all incinerators with a rated capacity equal to 
or greater than 1000 pounds per hour, continuous 
measurement, display and recording is required for 
opacity, with the output of the system recording on a 
six~minute average basis. 

4. For all incinerators with a rated capacity equal to 
or greater than 1000 pounds per hour, continuous 
measurement, display and recording is required for 
flue gas stream temperature at the inlet to the final 
particulate matter control device. Temperatures shall 
be calculated in four-hour block arithmetic averages. 

5. For all incinerators with a rated capacity equal to 
or greater than 1000 pounds per hour, continuous 
measurement, display and recording is required for 
carbon monoxide emissions, with carbon dioxide or 
oxygen diluent monitor. 

6. A pH meter is required for each wet scrubber 
system. 

7. A flow meter to measure the sorbent injection rate 
is required for each wet scrubber system. 

§ 120-05-0615. Notification, records and reporting. 

A. In addition to the provisions of § 120-05-05 
(Notification, records and reporting), the provisions of 
subsections B through F of this section apply. 

B. Following initial notification as required under § 
120-05-05 A 3, the owner of an affected facility shall 
submit the initial performance test data, the performance 
evaluation of the continuous emission monitoring systems 
using the applicable performance specifications in 40 CFR 
Part 60 Appendix B, and the maximum demonstrated 
particulate matter control device inlet temperature 
established during the dioxin and luran test. 

C. Following initial notification as required under § 
120-05-05 A 3, the owner of an affected facility shall 
submit quarterly compliance reports for hydrogen chloride, 
carbon monoxide, secondary combustion chamber 
temperature and maximum demonstrated particulate 
matter control device inlet temperature to the board 
containing the information for each applicable pollutant or 
parameter. The hourly average values recorded under 
subdivision F 2 of this section are not required to be 
included in the quarterly reports. Such reports shall be 
postmarked no later than the 30th day following the end 
of each calendar quarter. 

D. The owner of an affected facility shall submit 
quarterly excess emission reports, as applicable, for 
opacity. The quarterly excess emission reports shall 
include all information recorded under this subsection 
which pertains to opacity, and a listing of the six-minute 

Virginia Register of Regulations 

568 



average opacity levels recorded under this subsection for 
all periods when such sixuminute average levels exceeded 
the opacity limit under § 120-05-0607. The quarterly report 
shall also list the percentage of the affected facility 
operating time for the calendar quarter during which the 
opacity continuous emission monitoring system was 
operating and collecting valid data. Such excess emission 
reports shall be postmarked no later than the 30th day 
following the end of each calendar quarter. 

E. The owner of an affected facility shall submit reports 
to the board of all annual performance tests for 
particulate matter, carbon monoxide, dioxins and furans, 
and hydrogen chloride, as applicable, from the affected 
facility. For each annual dioxin and luran performance 
test, the maximum demonstrated particulate matter control 
device inlet temperature shall be reported. Such reports 
shall be submitted when available but in no case later 
than the date of the required submittal of the quarterly 
report specified under subsection C of this section covering 
the calendar quarter following the quarter during which 
the test was conducted. 

F. The owner of an affected facility shall maintain and 
make available to the board upon request records of the 
following information for a period of at least five years: 

1. Dates of emission tests and continuous monitoring 
measurements. 

2. The emission rates and parameters measured using 
performance tests or continuous emission or parameter 
monitoring, as applicable, as follows: 

a. The following measurements sha// be recorded in 
computer-readable format and on paper: 

(1) The six-minute average opacity levels; 

(2) A// one-hour average hydrogen chloride emission 
rates at the inlet and outlet of the acid gas control 
device if compliance is based on a percentage 
reduction and outlet emission limit; and 

(3) All one-hour average carbon monoxide emission 
rates, secondary combustion chamber temperatures 
and final particulate matter control device inlet 
temperatures. 

b. The following average rates sha// be computed 
and recorded: 

(1) A// 24-hour daily geometric average percentage 
reductions in hydrogen chloride em1sswns and all 
24-hour daily geometric average hydrogen chloride 
emission rates; 

(2) All four-hour 
average carbon 
applicable; and 
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(3) A// four-hour block arithmetic average secondary 
combustion chamber temperatures and final 
particulate matter control device inlet temperatures. 

3. Identification of the operating days when any of the 
average emission rates, percentage reductions, or 
operating parameters specified under this subsection 
or the opacity level have exceeded the applicable 
limit, with reasons for such exceedances as well as a 
description of corrective actions taken. 

4. Identification of operating days for which the 
minimum number of hours of emissions rate or 
operational data have not been obtained, including 
reasons for not obtaining sufficient data and a 
description of corrective actions taken. 

5. Identification of the times when emissions rate or 
operational data have been excluded from the 
calculation of average emission rates or parameters 
and the reasons for excluding data. 

6. The results of daily carbon monoxide continuous 
emission monitor system drift tests and accuracy 
assessments as required under 40 CFR Part 60, 
Appendix F, Procedure 1. 

7. The results of all applicable performance tests 
conducted to determine compliance with the 
particulate matter, carbon monoxide, dioxins and 
furans, and hydrogen chloride limits. For a// 
applicable dioxin and luran tests, the maximum 
demonstrated particulate matter control device inlet 
temperature sha// be recorded along with supporting 
calculations. 

8. Records of continuous emJsswn or parameter 
monitoring system data for opacity, carbon monoxide, 
secondazy combustion chamber temperature and final 
particulate matter control device inlet temperature 
data. 

9. Records showing the names of the persons who 
have completed review of the operating manual and 
the date of the initial review and all subsequent 
annual reviews. 

10. For commercial regulated medical waste 
incinerators, records of the amount and types of waste 
brought in from off-site. 

§ 120-05-0616. Registration. 

The provisions of § 120-02-31 (Registration) apply. 

§ 120-05-0617. Facility and control equipment maintenance 
or malfunction. 

The provisions of § 120-02-34 (Facility and control 
equipment maintenance or malfunction) apply. 
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§ 120-05-0618. Permits. 

A permit may be required prior to beginning any of the 
activities specified below if the provisions of Part V (New 
and Modified Sources) and Part VIII (Permits tor 
Stationary Sources) apply. Owners contemplating such 
action should review those provisions and contact the 
appropriate regional office for guidance on whether those 
provisions apply. 

1. Construction of a faci!ity. 

2. Reconstruction (replacement of more tban half) of 
a facility. 

3. Modification (any physical change to equipment) of 
a facility. 

4. Relocation of a facility. 

5. Reactivation (re-startup) of a facility. 

VA.R. Doc. No. R94-l46; Filed October 27, 1993, 9:42 a.m. 

BOARD FOR AUCTIONEERS 

Title Qf Regulation: VR 150-0l-1. Public Participation 
Guidelines (REPEALING). 

Title of Regulation: VR 150-0l-l:l. Public Particiaption 
Guidelines. 

Statutory Authority· §§ 9-6.14:7.1, 54.1-201 and 54.1-602 of 
the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until January 15, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: Sections 9-6.14:7.1, 54.1-201 and 54.1-602 of the Code 
of Virginia provide the Board for Auctioneers with the 
statutory authority to promulgate Public Participation 
Guidelines. The board is empowered to promulgate 
regulations to establish entry requirements for licensure 
and standards of practice and conduct for auctioneers and 
auction firms. 

Purpose: The purpose of this regulatory action is to 
implement the requirements of the Administrative Process 
Act (APA) and the legislative changes to the APA made 
by the 1993 Virginia General Assembly by establishing 
regulatory board (agency) procedures for soliciting, 
receiving and considering input from interested parties in 
the formulation, adoption and amendments to new and 
existing regulations governing the licensure of auctioneers 
in Virginia. 

Substance: Legislative changes enacted to the 
Administrative Process Act prompted the repeal of the 

existing public participation guidelines and the adoption of 
new emergency public participation guidelines for the 
Auctioneers Board on June 24, 1993. The proposed Public 
Participation Guidelines for the Auctioneers Board contain 
substantially similar language to the emergency regulations, 
which are in effect until June 24, 1994. Therefore, there is 
no change from the current status of the law. 

Issues: The proposed PPG's will give interested parties as 
well as the general public the opportunity to participate in 
the formation and development of the auctioneer 
regulations. Such participation will be advantageous to the 
public since they will become more familiar with the 
contents and expectations of the licensure requirements 
and regulations. The advantage to the agency is such that 
with public knowledge of the regulations, the agency 
should save considerable staff time in explaining, 
implementing and enforcing the regulations. 

Estimated Impact: The proposed Auctioneer Public 
Participation Guidelines affect approximately 1,285 licensed 
auctioneers and approximately 180 licensed auction firms. 

Since the proposed public participation guidelines are 
substantially similar to the current emergency public 
participation guidelines, there will be no additional cost to 
the agency in the implementation and compliance of these 
regulations. 

Summary: 

The Board tor Auctioneers Public Participation 
Guidelines (PPG's) mandate public participation in the 
formulation, adoption and amendments to new and 
existing regulations governing the licensure of 
auctioneers and auction firms. The agency will 
maintain a mailing list of persons and organizations to 
notify of any intended regulatory action by the board. 
The agency will mail such documents as "Notice of 
Intended Regulatory Action," "Notice of Comment 
Period," and a notice that final regulations have been 
adopted. The proposed PPG's outline the necessary 
procedures tor being placed on or deleted from the 
mailing list. The "Notice of Intended Regulatory 
Action" will provide for a comment period of at least 
30 days and will state whether or not the agency will 
hold a public hearing. Specific instances are given as 
to when the agency must hold a public hearing and 
when the agency must reevaluate the effectiveness 
and continued need of the regulations. The PPG's also 
establish the procedures for the formulation and 
adoption or regulations and the guidelines for when 
substantial changes are made prior to final adoption 
of regulations, and includes the formation of an 
appointed advisory committee for input regarding 
board regulations. Finally, the PPG's specify what 
meetings and notices will be published in The Virginia 
Register. 

VR 150-01-1:1. Public Participation Guidelines. 
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§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" or "board" means the Board for Auctioneers. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

§ 2. Mailing list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 2. Individuals and organizations 
may be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the list. 
When mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
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as required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they intend 
to hold a public hearing. The agency is required to hold a 
hearing on proposed regulation upon request by the 
Governor or from 25 or more persons. Further, the notice 
shall describe the subject matter and intent of the planned 
regulation. Such notice shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice of 
such proceedings shall be transmitted to the Registrar of 
Regulations for inclusion in The Virginia Register. Such 
proceedings may be held separately or in conjunction with 
other informational proceedings. 
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§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. 1f the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for 30 days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
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regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' mailing 
lists, and 

3. Lists of persons who have previously participated in 
public proceedings concerning this or a related issue. 

§ 9. Applicability. 

Sections 2 through 4, 6, and 8 shall apply to all 
regulations promulgated and adopted in accordance with § 
9-6.14:9 of the Code of Virginia except those regulations 
promulgated in accordance with § 9-6.14:4.1 of the 
Administrative Process Act. 

VA.R. Doc. Nos. R94-162 and R94-l63; Filed October 27, 1993, 12:07 p.m. 

BOARD FOR BARBERS 

Title of Regulation: VR 170-01-00. Public Participation 
Guidelines (REPEALING). 

Title ill Regulation: VR 170-01-00:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until January 15, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for the board to promulgate 
the Public Participation Guidelines is found in §§ 9-6.14:7.1 
and 54.1-201 of the Code of Virginia. The board is 
empowered to conduct studies and promulgate regulations 
setting standards for licensure and certification of barbers. 

Puroose: The purpose of this regulatory action is to 
implement the requirements of the Administrative Process 
Act (APA) and the revisions to the APA made by the 1993 
Virginia General Assembly by establishing procedures to 
be followed by the board in soliciting, receiving, and 
considering public comment. 

Substance: The proposed Public Participation Guidelines 
contain substantially similar language to the emergency 

Public Participation Guidelines promulgated in June 1993, 
which are currently in effect. Therefore, there is no 
change from the current status of the law. 

Issues: The issues of the proposed PPG's is such that the 
public has the advantage of participating in the 
development of the regulations. With participation by the 
public, they will become more familiar with the contents 
and expectations of the regulations. The advantage to the 
agency is that with public knowledge of the regulations, 
the agency will save considerable staff time in explaining, 
implementing and enforcing the regulations. 

Estimated Impact: The proposed Public Participation 
Guidelines affect approximately 4, 700 individuals licensed 
or certified by the board. The regulations also apply to 
the general public, associations and other related groups to 
ensure their participation in the regulatory process. 

Since the proposed public participation guidelines are 
substantially similar to the current emergency public 
participation guidelines, there will be no additional cost to 
the agency in the implementatton and compliance of this 
regulation. 

Summary: 

The Board for Barbers's Public Participation 
Guidelines (PPG's) provide an opportunity for public 
participation in the promulgation process of regulation. 
The department (the agency) will maintain a mailing 
list to notify persons and organizations of intended 
regulatory action. The agency will mail such 
documents as "Notice of Intended Regulatory Action," 
"Notice of Comment Period" and a notice that final 
regulations have been adopted. The PPG's will ouUine 
the necessary procedures for being placed on or 
deleted from the mailing list. The "Notice of Intended 
Regulatory Action" will provide for a comment period 
of at least 30 days, and will state whether or not a 
public hearing will be held. The PPG's require the 
agency to provide a comment period and include 
instructions as to when the agency must reevaluate 
the regulations. The PPG's establish the procedures 
for formulation and adoption of regulations and the 
procedures to follow when substantial changes have 
been made prior to final adoption of the regulations. 
The use of and input from advisory committees to 
formulate regulations are outlined in the regulations. 
The PPG's specify what meetings and notices will be 
published in The Virginia Register. 

VR 170-01-00:1. Public Participation Guidelines. 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
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9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" or "board" means the Board for Barbers. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

§ 2. Mailing list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list may 
do so by writing the agency. In addition, the agency, at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 2. Individuals and organizations 
may be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the list. 
When mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to the filing of the "Notice of 
Comment Period" and the proposed regulations as required 
by § 9-6.14:7.1 of the Code of Virginia, the agency will 
publish a "Notice of Intended Regulatory Action." This 
notice will provide for at least a 30-day comment period 
and shall state whether or not they intend to hold a public 
hearing. The agency is required to hold a hearing on 
proposed regulation upon request by the Governor or from 
25 or more persons. Further, the notice shall describe the 
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subject matter and intent of the planned regulation. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice of 
such proceedings shall be transmitted to the Registrar of 
Regulations for inclusion in The Virginia Register. Such 
proceedings may be held separately or in conjunction with 
other informational proceedings. 
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§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for 30 days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 7. Advisory committees. 

The board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 

Monday, November 15, 1993 



Proposed Regulations 

the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' mailing 
lists, and 

3. Lists of persons who have previously participated in 
public proceedings concerning this or a related issue. 

§ 9. Applicability. 

Sections 2 through 4, 6, and 8 shall apply to all 
regulations promulgated and adopted in accordance with § 
9·6.14:9 of the Code of Virginia except those regulations 
promulgated in accordance with § 9-6.14:4.1 of the 
Administrative Process Act 

VA.R. Doc. Nos. R9H81 and R94·17l; Filed October 27, 1993, 11:56 
a.m. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Title QJ. Regulation: VR 230·01·001. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 53.1-5 of the Code of 
Virginia. 

Public Hearing Date: January 12, 1994 • 10 a.m. 
Written comments may be submitted until January 17, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 9-6.14:7.1 of the Code of Virginia requires all 
agencies to develop, adopt, and utilize public participation 
guidelines in soliciting the input of interested parties in 
the formation and development of regulations. 
Furthermore, § 53.1-5 of the Code of Virginia charges the 
Board of Corrections with developing, adopting, and 
promulgating rules and regulations as may be necessary to 
carry out laws of the Commonwealth administered by the 
Director or the Department of Corrections. 

Puroose: The purpose of the amendments to the 
regulations is to comply with statutory changes to the 
Administrative Process Act. These statutory changes alter 
procedures for soliciting input of interested parties in the 
formation and development of regulations. In general, the 
Public Participation Guidelines are designed to provide 
consistent, written procedures that will ensure input from 
interested parties during the development, review and final 
stages of the regulatory process. 

Substance: Part I of the regulations sets forth definitions, 
legal authority, purpose, administration, application, and 
application of the Administrative Process Act. 

Part II of the regulations deals with public participation. 
In this part, the regulations outline procedures for the 
identification of interested parties, notification of interested 
parties through mailings and through Notice of Intended 
Regulatory Action, solicitation of input from interested 
parties through advisory panels and through other 
comments, and conformance to the Administrative Process 
Act after regulations have been developed. 

The key changes to the Public Participation Guidelines 
include provisions that: 

L The Board of Corrections will now state within the 
Notice of Intended Regulatory Action whether or not 
it plans to hold a public hearing on the regulation 
after it is published. 

2. Thirty days will be provided for public comment 
after publication of the Notice of Intended Regulatory 
Action before the board files a proposed regulation. 

3. Any person may petition the agency to request that 
the agency develop a new regulation or amend an 
existing regulation. The board will receive, consider, 
and respond to the petition in writing within 180 days. 

4. If the board states in the Notice of Intended 
Regulatory Action that it does not plan to hold a 
hearing on the proposed regulation, then no public 
hearing is required, unless, prior to completion of the 
comment period specified in the Notice of Intended 
Regulatory Action, the Governor directs that the 
agency hold a public hearing, or the agency receives 
requests for a public hearing from at least 25 people. 

I~ The proposed amendments to the Public 
Participation Guidelines will assist the public in providing 
greater and more meaningful input into the Board of 
Corrections' regulatory development. The general public 
should not be inconvenienced by these proposed 
amendments. 

Impact: The projected number of individuals impacted by 
these amendments include all parties interested in 
providing input into Board of Corrections regulations. Costs 
should not increase for the Board of Corrections or 
Department of Corrections in implementing these 
amendments. 

Summary: 

The Board of Corrections is amending its regulations, 
VR 230·01·001 Public Participation Guidelines. These 
regulations will replace the emergency amended 
regulations "Public Participation Guidelines," which 
became effective July 1, 1993. The proposed amended 
regulations are substantially the same as the 
emergency amended regulations except for some 
minor format and grammatical changes. 

The proposed amended regulations outline how the 
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Board of Corrections plans to ensure public 
participation in the formation and development of 
regulations as required in the Administrative Process 
Act. 

VR 230-01-001. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agency" means any authority, instrumentality, officers 
of the Virginia Department of Corrections, and members 
of the Virginia Board of Corrections, or other unit of the 
state government empowered by the basic laws to make 
regulations or decide cases. 

"Agency regulatory coordinator" means the individual 
appointed by the director to provide technical assistance to 
the operating units and to coordinate regulations. 

"Basic Jaw" or "basic laws" means provisions of the 
Constitution and statutes of the Commonwealth of Virginia 
authorizing an agency to make regulations or decide cases 
or containing procedural requirements thereof. 

"Board" means the Virginia Board of Corrections. 

"Department" means the Virginia Department of 
Corrections. 

"Director" means the Director of the Virginia 
Department of Corrections. 

"Operating unit" means the offices of the director, 
deputy directors, administrators or other offices within the 
department that will develop or draft a regulation. Only 
the board may promulgate a regulation. 

"Rule" or "regulation" means any statement of general 
application, having the force of law, affecting the rights or 
conduct of any person, promulgated by an agency in 
accordance with the authority conferred on it by 
applicable basic laws. Exemptions to this requirement are 
those listed in § 9-6.14:4.1 of the Code of Virginia or as 
determined by the Attorney General's office. 

§ 1.2. Authority. 

Chapter 1.1:1 of Title 9 of the Code of Virginia, deals 
with the promulgation of rules and regulations. 
Specifically, § 9-6.14:7.1 directs agencies of the 
Commonwealth to develop public participation guidelines 
for soliciting the input of interested parties in the 
formation and development of regulations. Section 53.1-5 of 
the Code of Virginia empowers the Board of Corrections to 
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make, adopt and promulgate rules and regulations. 

§ 1.3. Purpose. 

These guidelines are designed to provide consistent, 
written procedures that will ensure input from interested 
parties during the development, review and final stages of 
the regulatory process. 

§ 1.4. Administration. 

A. The board has the responsibility for promulgating 
regulations pertaining to public input in the regulatory 
process. 

B. The director is the chief executive officer of the 
Department of Corrections and is responsible for 
implementing the standards and goals of the board. 

§ 1.5. Application of regulations. 

These regulations have general application throughout 
the Commonwealth. 

~ t+. Elleeti\'e date; Oetober 'I, ~ 

~ ifh § 1.6. Application of the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, which is codified as Chapter 1.1:1 of Title 9 of the 
Code of Virginia, shall govern the adoption, amendment, 
modification, and revision of these regulations, and the 
conduct of all proceedings and appeals. All hearings on 
such regulations shall be conducted in accordance with § 
9-6.14:7.1 of the Code of Virginia . 
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PART II. 
PUBLIC PARTICIPATION. 

§ 2.1. Identification of interested parties. 

Each operating unit within the department which is 
responsible for rule making shall develop and maintain a 
current list of those persons, organizations, and agencies 
that have demonstrated an interest in specific program 
regulations in the past through written comments or 
attendance at public hearings. 

§ 2.2. Notification of interested parties. 

A. Individual mailings. 

When an operating unit of the department determines 
that specific regulations need to be developed or 
substantially modified, the operating unit shall so notify by 
mail the individuals, organizations, and agencies identified 
as interested parties in § 2.1 of these regulations. This 
notice shall invite those interested in providing input to 
notify the agency of their interest. The notice shall include 
the title of the regulation to be developed or modified; the 
operating unit contact person, mailing address, telephone 

Monday, November 15, 1993 



Proposed Regulations 

number; and the date by whicll a notice of a desire to 
comment must be received. In addition, known parties 
having interest and expertise will be advised through a 
special mailing of the agency's desire to develop a 
regulation and will be invited to assist the operating unit 
in developing tile regulation or in providing input. 

B. Notice of ifttellt Intended Regulatory Action . 

1. When an operating unit of the department 
determines that specific regulations that are covered 
by the Administrative Process Act need to be 
developed or substantially modified, the operating unit 
shall ~ provide a !!6llee sf ifttellt ill 'file \'iFg;sia 
RegisteF sf Regulatieas Notice of Intended Regulatory 
Action to the Registrar of Regulations . 

2. This notice will invite those interested in providing 
input to notify the operating unit of tlleir interest. The 
notice will include the title of tile regulation to be 
developed or modified; the subject matter and intent 
of the planned regulation; whether or not the agency 
plans to hold a public hearing on the regulation after 
it is published; the operating unit contact person, 
mailing address, telephone number; and the date by 
whicll a notice of a desire to comment must be 
received. All notices shall be coordinated through the 
agency regulatory coordinator who will forward them 
for publication. 

3. At least 30 days shall be provided for public 
comment after publication of the Notice of Intended 
Regulatory Action. The agency shall not file proposed 
regulations with the Registrar until the public 
comment period on the Notice of Intended Regulatory 
Action has closed. 

4. Any person may petition the agency to request the 
agency to develop a new regulation or amend an 
existing regulation. The agency shall receive, consider, 
and respond to the petition in writing within 180 days. 

5. If the agency states in the Notice of Intended 
Regulatory Action that it does not plan to hold a 
hearing on the proposed regulation, then no public 
hearing is required unless, prior to completion of the 
comment period specified in the Notice of Intended 
Regulatory Action, the Governor directs that the 
agency hold a public hearing, or the agency receives 
requests for a public hearing from at least 25 people. 

§ 2.3. Solicitation of input from interested parties ; 
advisory panels; other comments . 

A. Whenever an operating unit proposes to develop or 
substantially modify a regulation, it may create an 
advisory panel to assist in this development or 
modification. Advisory panels snail be established on an ad 
hoc basis. 

1. Members of advisory panels shall consist of a 
balanced representation of individuals and 
representatives of organization and agencies identified 
in § 2.1 of these regulations as interested and who 
have expressed a desire to comment on new or 
modified regulations in the developmental process. 
Each panel shall consist of no less than three 
members. 

2. Individual panels shall establish their own operating 
procedure, but in no case will a panel meet less than 
twice. All comments on proposed regulations shall be 
documented by the operating unit and a response 
developed for each comment. 

!!, e!h€T eommes!s. 

B. All persons, organizations, and agencies that respond 
to the individual mailings and the notice of intent shall be 
provided an opportunity to examine regulations in their 
developmental stage and to provide written comments on 
these regulations to the operating unit. The operating unit 
shall document the receipt of these comments and respond 
to each commentor. The operating unit shall consider all 
input received as a result of responses to notifications 
mailed to Interested parties as listed in § 2.2 of these 
regulations in formulating and drafting proposed 
regulations. 

§ 2.4. Administrative Process Act procedures. 

After regulations have been developed according to 
these guidelines, they shall be submitted for public 
comment under § 9-6.14:7.1 of the Code of Virginia. 

VA.R. Doc. No. R94·143; Filed October 27, 1993, 9:23 a.m. 

******** 
Title Qf Regulation: VR 230·30-005. Guide for Minimum 
Standards in Planning, Design and Construction of Jail 
Facilities (REPEALING). 

Statutory Authority: §§ 53.1·5, 53.1-68, and 53.1-80 througll 
53.1-82.3 of the Code of Virginia. 

Public Hearing Date: N/ A - Written comments may be 
submitted until January 17, 1994. 

(See calendar of Events section 
for additional information) 

Summary: 

The Board of Corrections is repealing "Guide for 
Minimum Standards in Planning, Design and 
Construction of Jail Facilities." The provisions of these 
regulations will be included Instead in the proposed 
regulations, VR 230-30-005:1 Standards for Planning, 
Design, Construction and Reimbursement of Local 
Correctional Facilities. The provisions of the proposed 
regulations fulfill the Board of Corrections' obligation 
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to establish m1mmum standards for the construction, 
equipment, administration and operation of local 
correctional facilities, along with regulations 
establishing criteria to assess need, establish priorities, 
and evaluate requests for reimbursement of 
construction costs to ensure fair and equitable 
distribution of state funds provided. 

The basis, purpose, substance, and issues effected by 
the repealed regulations may be found under the 
proposed regulations, VR 230-30-005:1 Standards for 
Planning, Design, Construction and Reimbursement of 
Local Correctional Facilities. 

VA.R. Doc. No. R94-144; Filed October 27, 1993, 9:26 a.m. 

******** 

EDITOR'S NOTICE: The proposed regulation entitled, "VR 
230-30-005:1, Standards for Planning, Design, Construction 
and Reimbursement of Local Correctional Facilities" filed 
by the Department of Corrections is not being published 
due to the length. However, in accordance with § 9-6.14:22 
of the Code of Virginia a summary is being published in 
lieu of the full text. The full text of the regulation is 
available for public inspection at the Office of the 
Registrar of Regulations, Virginia Code Commission, 910 
capitol Square, Room 262, Richmond, VA 23219, and at 
the Department of Corrections, 6900 Atmore Drive, 
Richmond, VA 23225. Copies of the regulations may be 
obtained from Amy Miller, Department of Corrections, 
6900 Atmore Drive, Richmond, VA 23225, telephone (804) 
674-3262. 

Title of Regulation: VR 230-30-005:1. Standards lor 
Planning, Design, Construction and Reimbursement of 
Local Correctional Facilities. 

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-80 through 
53.1-82.3 of the Code of Virginia. 

Public Hearing Date: December 15, 1993 - 10 a.m. 
----written comments may be submitted until January 17, 

1994. 
(See Calendar of Events section 
for additional information) 

Basis: Sections 53.1-5, 53.1-68, and 53.1-80 through 53.1-82.3 
of the Code of Virginia require the Board of Corrections 
to establish minimum standards for the construction, 
equipment, administration and operation of local 
correctional facilities along with regulations establishing 
criteria to assess need, establish priorities, and evaluate 
requests for reimbursement of construction costs to ensure 
fair and equitable distribution of state funds provided. 
These regulations fulfill the board's obligation to establish 
standards for planning, design, construction and 
reimbursement of local correctional facilities. The 
administration, operation, and operational procedures are 
governed by the regulations, "Minimum Standards for 
Local Jails and Lockups." 
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Purpose: This regulation is necessary to carry out the 
provisions of Senate Bill 795, The Cost of Jail Construction, 
which changes the state's share and reimbursement 
procedures for jail construction. For example, in the 
legislation, jails not qualifying for the 50% regional jail 
reimbursement would be reimbursed for up to 25% of the 
cost of the project, with no maximum limit. Also, localities 
seeking reimbursement must now submit community 
corrections plans and specifications, as well as expected 
financing costs. Furthermore, the legislation clarifies that 
reimbursable costs would include actual construction costs, 
land acquisition costs, architectural and engineering fees, 
fixed equipment costs and, for minimum security facilities, 
loose equipment or furnishings. Reimbursable costs would 
not include administrative costs, financial advisor's costs, 
or investment banker's costs. 

Thus the proposed regulations set forth standards for 
managing these changes, and are necessary to promote 
fair and equitable distribution of state funds. 

Substance: Part I of the regulation sets forth definitions as 
used in the standards, the legal basis, reference 
documents, superseded regulations, and general instructions 
for all localities. 

Part II of the regulation examines the actual 
reimbursement requests by localities. Specifically, Article 1 
outlines submission procedures of requests, and Article 2 
addresses the requirement of a community·based 
corrections plan. Article 3 dictates requirements for a 
planning study for those localities which propose a new 
construction, enlargement or renovation project which 
exceeds the nature, scope or cost of minor renovation 
projects. Article 4 describes information requir~d for 
minor renovation projects. Finally, Article 5 explams the 
criteria and priorities utilized in board funding 
recommendations. 

Part III of the regulation specifies information required in 
the project documentation. For example, Article 1 specifies 
instructions for preliminary design documents, Article 2 
describes information necessary on construction documents, 
Article 3 explains procedures for when there are changes 
during the project development, and Article 4 outlines 
actual construction requirements. 

Part IV of the regulation instructs localities on final 
reimbursement procedures, including submission of 
requests, compliance issues, and methods of 
reimbursement. 

Part v of the regulation outlines standards for the design 
and construction of secure detention facilities. This part 
specifically addresses design of housing units, central 
intake units, auxiliary areas, food service and laundry, and 
miscellaneous features. This part also addresses 
requirements for construction; mechanical, plumbing and 
electrical requirements; and miscellaneous construction 
features. 
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Part VI of the regulation specifies requirements for 
community custody facilities design and construction, 
addressing qualifications; housing design; miscellaneous 
design features; construction requirements; mechanical, 
plumbing and electrical requirements; and miscellaneous 
construction requirements. 

Finally, Part 
for lockups, 
construction. 

VII of the regulation outlines requirements 
with instructions for both design and 

~ The board recognizes that implementation of these 
regulations will result in advantages and disadvantages, 
both to the state as well as to localities. In terms of 
advantages, the regulations will bring together in one 
document requirements for both design and construction as 
well as reimbursement guidelines, providing easier 
comprehension by localities which adhere to the 
regulations. Also in terms of advantages, the more detailed 
and specific information submitted by localities should 
help demonstrate that the project can be completed and 
operated by the locality in a cost efficient manner. 
Furthermore, the examination of alternatives by localities 
should promote the recognition that incarceration is only 
one possible segment of correctional mechanisms. 

In terms of disadvantages, localities will bear a larger 
work burden in submitting more detailed and specific 
information, such as a plan for a community-based 
corrections. The locality's community-based corrections 
plan would have to include a six-year operating budget 
and staffing needs assessment, a plan for development and 
implementation, pretrial and post-disposition punishment 
alternatives, and a jail population forecast which analyzes 
the impact of the alternatives on the jail population. This 
additional information will also place more responsibility 
upon the Department of Corrections in reviewing the 
proposals and upon the Department of Criminal Justice 
Services, which is required to review the plan of 
implementing alternatives and the forecast. 

lmill!l;t The fiscal impact of these regulations upon the 
Department of Corrections will depend significantly upon 
the number and type of jail construction reimbursement 
requests which the board receives. The department 
estimates that it will require $103,045 and 2.00 FTE during 
the first year of enactment and $90,480 and 2.00 FTE for 
each following year. 

The regulation references §§ 53.1·80 and 53.1·81 of the 
Code of Virginia for actual reimbursement rates and 
procedures for disseminating reimbursement amounts by 
the State Treasurer out of funds appropriated to the 
Department of Corrections. Because the Board of 
Corrections may receive reimbursement requests at any 
time, local officials will have to be mindful of deadlines 
for Department of Corrections budget requests to the 
Governor and consideration during the next General 
Assembly session. According to the legislation, after 1995, 
funding requests would only be considered in 
even-numbered years. 

Also in §§ 53.1·80 and 53.1·81, it is explained that jails not 
qualifying for the 50% regional jail reimbursement would 
be reimbursed for up to 25% of the cost of the project, 
with no maximum limit. 

Localities will now have to submit detailed documentation 
for proposed minor renovation projects with a total 
anticipated project cost of up to $200,000, as opposed to up 
to $100,000 in previous regulations. This change allows 
more projects to be submitted by localities with a reduced 
scope of justification. 

The regulations reference § 53.1·82.2 of the Code of 
Virginia which explains that reimbursements made by the 
Commonwealth to localities for a portion of the capital 
costs of a jail project may be made either in two equal 
lump sums or over a specified period of time through a 
contractual agreement entered into by the Treasury Board 
and approved by the Governor, on behalf of the 
Commonwealth, and the Iocality(ies) or regional authority 
undertaking the jail project. According to the Department 
of Planning and Budget, the lump payments method may 
accelerate appropriations for projects, requiring in some 
cases that funds would have to be carried across biennia. 
Payments made over a specified period of time may 
impact the state as well. For example, financing payments 
over time would have to be recorded as debt and not as 
an ordinary general fund expenditure, according to the 
Department of Treasury. Thus this form of payment may 
increase the state's tax supported debt burden. Also, the 
workload of the Department of Treasury should increase 
in reviewing and managing contracts. 

Summary: 

The Board of Corrections is promulgating the 
regulations, "Standards for Planning, Design, 
Construction and Reimbursement of Local Correctional 
Facilities" In order to replace the emergency 
regulations which became effective July 1, 1993. Tbe 
proposed regulations are substantiaJly the same as the 
emergency regulations, except for some format and 
grammatical changes. 

Tbe provisions of the regulations fulf/JJ the Board of 
Corrections' obligation to establish minimum standards 
for the construction, equipment, administration and 
operation of local correctional facilities, along with 
regulations establishing criteria to assess need, 
establish priorities, and evaluate requests for 
reimbursement of construction costs to ensure fair and 
equitable distribution of state funds provided. 

Tbese regulations supersede VR 230-30-008, 
"Regulations for State Reimbursement of Local 
Correctional Facility Construction Costs" and VR 
230-30-005, "Guide for Minimum Standards in Design 
and Construction of Jail Facilities." 

VA.R. Doc. No. R94-148; Filed October 27, 1993, 9:28 a.m. 
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******** 
Title Qf Regulation: VR 230-30-008. Regulations 
Reimbursement of Local Correctional 
Construction Costs (REPEALING). 

lor State 
Facility 

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-80 through 
53.1-82.1 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until January 17, 1994. 

(See Calendar of Events section 
for additional information) 

Summary: 

The Board of Corrections is repealing "Regulations for 
State Reimbursement of Local Correctional Facility 
Construction Costs." The provisions of these regulations 
will be included instead in the proposed regulations, 
VR 230-30-005:1 Standards for Planning, Design, 
Construction and Reimbursement of Local Correctional 
Facilities. The provisions of the proposed regulations 
fulfill the Board of Corrections' obligation to establish 
minimum standards for the construction, equipment, 
administration and operation of local correctional 
facilities, along with regulations establishing criteria to 
assess need, establish priorities, and evaluate requests 
for reimbursement of construction costs to ensure fair 
and equitable distribution of state funds provided. 

The basis, purpose, substance, and issues effected by 
the repealed regulations may be found under the 
proposed regulations, VR 230-30-005:1 Standards for 
Planning, Design, Construction and Reimbursement of 
Local Correctional Facilities. 

VA.R. Doc. No. R94-145; Filed October 27, 1993, 9:28a.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title Qf Regulation: Rules and Regulations Governing the 
Maternal and Neonatal High-Risk Hospitalization 
Program (REPEALING). 

Statutory Authority: § 32.1-12 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through January 14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: The regulations were promulgated in 1983 under the 
authority of Section 32.1-12 of the Code of Virginia. This 
Code section authorizes the Board of Health to make, 
adopt, promulgate and enforce regulations and provide for 
reasonable variances and exemptions as necessary to carry 
out the provisions of Title 32.1 and other laws of the 
Commonwealth administered by it, the Commissioner or 
the Department of Health. Item 420 of Chapter 684, 
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Special Acts of the Assembly, 1992, provided funds for the 
Maternal and Neonatal High-Risk Hospitalization Program. 
The Program was limited to funds appropriated to it by 
the General Assembly. 

Purpose: Repeal of the regulations is proposed since they 
are no longer necessary. The Maternal and Neonatal 
High-Risk Hospitalization Program was discontinued in FY 
1988 when appropriations for the program ended. The 
program reimbursed eligible hospitals lor services provided 
to certain high-risk pregnant women and newborns whose 
family income was below 100% of the federal poverty 
level. Services that were provided by the program are now 
available through Medicaid-reimbursed services as well as 
the Indigent Health Care Trust Fund which reimburses 
hospitals for uncompensated care. 

Substance: This section is not applicable since this 
submission addresses repeal of the regulation. 

Issues: The repeal of the regulation presents no advantages 
or disadvantages for the public. The advantage to the 
Department of Health is that agency regulatory files can 
be more efficiently maintained when unnecessary 
regulations can be deleted. 

Estimated Impact: 

Number and Types of Entities or Persons Affected: Repeal 
of the regulations will have no impact on any regulated 
entity or person since the Maternal and Neonatal 
High-Risk Hospitalization Program no longer exists. 
Services that were provided by the program are now 
available through Medicaid-reimbursed services as well as 
the Indigent Health Care Trust Fund which reimburses 
hospitals for uncompensated areas. 
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Projected Cost to Regulated Entities for Implementation 
and Compliance: This submission addresses repeal of the 
regulation at no cost to formerly regulated entities. 

Projected Cost to the Department for Implementation and 
Enforcement: Since this proposal repeals regulations, no 
cost to VDH is associated with its action. Likewise, no 
savings will be realized as the program has not been 
funded for a number of years. 

Summary: 

Rules and Regulations Governing the Maternal and 
Neonatal High-Risk Hospitalization Program are no 
longer necessary since the program was discontinued 
in FY 1988 when appropriations for the program 
ended. The program reimbursed eligible hospitals for 
services provided to certain high·risk pregnant women 
and newborns whose family incomes were below 100% 
of the federal poverty level. Services that were 
provided through the program are now available 
through Medicaid-reimbursed services as well as the 
Indigent Health Care Trust Fund which reimburses 
hospitals for uncompensated care. 

Monday, November 15, 1993 
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VA.R. Doc. No. R94-l73; Filed October 27, 1993, 11:05 a.m. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title Q.{ Regulation: VR 370-0l-000:1. Public Participation 
Guidelines. 

Statutory Authoritv: §§ 9-6.14:7.1 and 9-164(2) of the Code 
of Virginia. 

~ Hearing ~ December 21, 1993 - noon. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional Information) 

Bll&ls; Section 9-6.14:7.1 D requires that public participation 
guidelines tor solicitation of the input of Interested parties 
in the formation and development or regulations shall be 
developed, adopted, and utilized by each agency. Although 
this agency had previously amended public participation 
guidelines which were effective July I, 1993, amendments 
to the Administrative Process Act now require that these 
guidelines be amended again to reflect the 1993 statutory 
changes. The additional basis for the adoption of these 
guidelines Is provided In § 9-164(2) which gives the 
Virginia Health Services Cost Review Council general 
regulatory making authority. 

Purpose: These new guidelines will allow for further 
identification and notification of interested parties as the 
regulatory process is pursued by the Virginia Health 
Services Cost Review Council. The guidelines set out a 
general policy for the use of standing or ad hoc advisory 
panels and consultation with the groups and individuals as 
the regulatory process is followed. 

Substance: The guidelines set out methods of seeking input 
from interested parties or groups and, in addition to 
identifying those groups, requires that other groups be 
notified who may be affected by the regulations. They will 
also receive a Notice of Intended Regulatory Action. The 
guidelines set out a general policy for the use of standing 
or ad hoc advisory panels and provide for consultation 
with groups and individuals registering an interest in 
working with the agency. 

Issues: These regulations will provide the most reasonable 
approach to attaining the necessary public participation in 
the development of regulations of the Virginia Health 
Services Cost Review Council. The primary advantage in 
this process is that an effort will be undertaken to inform 
the general public and those interested groups as 
regulations are promulgated by the Virginia Health 
Services Cost Review Council. The proposed changes have 
been written so that clarity and simplicity are assured. 

!mJlru;.t There is no fiscal impact on any of the health 
care institutions who are required to report to the Virginia 
Health Services Cost Review Council. No state general 

funds will be required to implement these regulations. 
Changes will be necessary in the operations of the Virginia 
Health Services Cost Review Council in order to 
completely implement these guidelines. The number of 
persons or organizations affected by these regulations 
cannot be estimated at this time but there should be no 
negative impact on them because the purpose of these 
regulations is to ensure public participation. 

Summary: 

These regulatory changes are necessitated by changes 
to the Administrative Process Act which were enacted 
by the 1993 General Assembly. 

VR 370-01·000:1. Public Participation Guidelines. 

§ I. Definitions. 

A. For the purpose of these public participation 
guidelines for development ol regulations, the words or 
terms shall have the meanings given them In subsection C 
of this section. 

B. Unless specifically defined in this regulation, terms 
used shall have the meanings commonly ascribed to them. 

C. Terms defined. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"hJ3J3Paviag autharity" '~Council" means the Virginia 
Health Services Cost Review Council established by 
Chapter 26 (§ 9-156 et seq.) of Title 9 of the Code of 
Virginia which has the legal authority to adopt regulations. 

"Director" means the executive director and staff of the 
Virginia Health Services Cost Review Council which 
positions are established pursuant to the Code of Virginia 
to implement programs and provide administrative support 
to the approving authority. 

"Governor's Executive Order" means any policy or 
procedure issued by the Governor under § 2.1·41.1 or § 
9-6.14:9.1 A of the Code of Virginia establishing the 
administrative policy and procedures for gubernatorial 
review and regulatory actions governed by the 
Administrative Process Act. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested parties in the 
formation and development or repeal of regulations and 
any revision thereto in accordance with the Administrative 
Process Act, Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of 
the Code of Virginia. '!'Iiese pFeeetluces slit>ll ft6t 6ft!y be 
utiliretl jH'ier 16 !lie !armatias aatl ara!liag af Fegulatians, 
but slit>ll be utiliretl tiHfiftg !lie - laFmatian, 
pramulgalian IHifi liRal allapliaa pcaeess. 
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B. At the discretion of the approving authority or the 
director, the procedures in § 3 may be supplemented by 
any means and in any manner to gain additional public 
participation in the regulation adoption process, provided 
such means allows for balanced participation by the 
interested parties. 

C. The failure of any person or organization to receive 
any notice or copies of any documents shall not affect the 
validity of any regulation otherwise adopted in accordance 
with the Administrative Process Act and Governor's 
Executive Order. 

D. Any person may petition the council for the adoption, 
amendment, or repeal of a regulation. The petition, at a 
minimum, shall contain the following information: 

1. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

The council shall receive, consider, and respond to such 
petition within 180 days. 

§ 3. Ptiblie paF!ieipaliaa praee!leres Mailing list. 

A. The director shall establish and maintain a mailing 
list consisting of paFlies groups and individuals expressing 
an interest in working with the council for the formation, 
adoption, amendment, or repeal of regulations. This list 
shall consist of groups and individuals who have indicated 
an interest in being placed on such a list. In addition, the 
director shall contact hospital organizations, nursing home 
organizations, business groups, insurance organizations, 
consumer groups, and individuals who have indicated an 
interest in the work of the approving agency regarding 
whether they wish to be added to the list. 

B. The council may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

C. The council shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 
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D. Persons or entities on the mailing list described in 
subsection A shall be mailed the following documents 
related to the promulgation of regulations: 
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1. A Notice of Intended Regulatory Action; 

2. A Notice of Comment Period; 

3. A copy of any final regulation adopted by the 
council; and 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

§ 4. Ad hoc advisory committees. 

A. The council or the director may appoint an ad hoc 
advisory committee whose responsibility shall be to assist 
in the review and development of regulations for the 
council. 

B. The ad hoc committee shall provide professional 
specialization or technical assistance when the council or 
director determines that such expertise is necessary to 
address a specific regulatory issue or need or when groups 
of individuals register an interest in working with the 
agency. 

C. The advisory committee may be dissolved when the 
process for promulgating the specific regulation is 
completed. 

§ 5. Public participation guidelines. 

&. A. Whenever the approving authority so directs, or 
upon his own initiative, the director may commence the 
regulation adoption process according to these procedures 
and proceed to draft a proposal. 

&. B. The director shall issue a Notice of Intended 
Regulatory Action (NOIRA) for all regulatory proposals in 
accordance with the Administrative Process Act. 

I. The NOIRA shall include, in addition to the 
requirements of the Registrar of Regulations: 

a. A statement as to the need for regulatory action. 

b. A description, if possible, of alternatives available 
to meet the need. 

c. A request for comments on the 
regulatory action, to include any ideas to 
director in the drafting and formation 
proposed regulation developed pursuant 
NOIRA. 

intended 
assist the 

of any 
to the 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement indicating whether a public hearing 

Monday, November 15, 1993 
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will be held on the proposed regulation after it is 
published. 

2. The public comment period lor NOIRAs under 
subdivision G B I of this section shall be no less than 
l5 30 days after publication in The Virginia Register. 

&. c. The director shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in The Virginia Register. 

2. Distribution by mail to parties on the list 
established under subsection A of this section. 

D. The director shall also disseminate the NOIRA to any 
individuals, groups or organizations not on the lists 
established under § 3 but who may, in his determination, 
be directly affected by the possible regulatory action. The 
director shall solicit the input of these individuals, groups 
or organizations in all situations where the proposed 
regulatory action will affect them. 

E. After consideration of public input, the director may 
prepare the draft proposed regulation and prepare the 
Notice of Public Comment (NOPC) and any supporting 
documentation required for review by the Administrative 
Process Act and Governor's Executive Order. A summary 
of comments received in response to the NOIRA shall be 
distributed to the approving authority for its review. The 
NOPC shall include, in addition to the requirements of the 
Registrar of Regulations, a notice of the opportunity to 
comment on the proposed regulation and a request for 
comments on the costs and benefits of the proposal. The 
NOPC shall also state that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

I. Statement of purpose - why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

2. Estimated impact: 

a. Number and types of regulated entities or persons 
affected. 

b. Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. 

c. Projected cost to agency for implementation and 
enforcement. 

3. Explanation of need for the proposed regulation and 
potential consequences that may result in the absence 
of the regulation. 

4. An estimate of the impact of the proposed 
regulation upon small businesses or organizations in 

Virginia. 

5. A discussion of alternative approaches that were 
considered to meet the need which the proposed 
regulation addresses, and agency assurance that the 
proposed regulation is the least burdensome available 
alternative. 

6. A schedule setting forth when, within two years 
after a regulation is promulgated, the director will 
evaluate it for effectiveness and continued need. 

7. The public comment period shall close no less than 
60 days after publication of the NOPC in The Virginia 
Register. 

F. The NOPC may also include the time, date, and 
location of a public hearing to receive comments on the 
proposed regulation. The hearing may be held at any time 
during the public comment period. The hearing may be 
held in such location as the agency determines will best 
facilitate input from the affected parties. 

G. The director shall prepare a summary of comments 
received in response to the NOIRA and submit them to 
the approving authority as part of the agency record. 

H. Upon approval of the draft proposed regulation by 
the approving authority, the agency l'!ley shall publish the 
proposal for public comment. 

I. The director l'!ley shall disseminate the NOPC to the 
public via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in The Virginia Register. 

b. Publication in a newspaper of general circulation 
published at the state capital and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to parties on the list 
established under seaseetiea A ef !!tis seelleft § 3 A . 

3. Distribution by mail to parties identified pursuant to 
subsection D of this section. 

J. Concurrently with distribution of the NOPC to the 
Registrar of Regulations, the director shall submit the 
proposed regulation and supporting documentation required 
for review in accordance with the Administrative Process 
Act and Governor's Executive Order. 

K. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act and Governor's Executive 
Order. 

VA.R. Doc. No. R94-159; Filed October 27, 1993, 11:31 a.m. 

******** 
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Title of Regulation: VR 370·01·001. Rules and Regulations 
of the Virginia Health Services Cost Review Council. 

Statutory Authority: §§ 9-160 and 9-164 of the Code of 
Virginia. 

Public Hearing Date: December 21, 1993 - Noon 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 9-164(2) of the Code of Virginia gives the 
Virginia Health Services Cost Review Council general rule 
making authority to operate its programs. These generic 
regulations establish general reporting requirements by all 
health care institutions for the submission of budgets, 
quarterly reports, historical, and audit information. Section 
9-160(A) (3) requires the Virginia Health Services Cost 
Review Council to survey all health care institutions 
regarding commercial diversification. These regulations 
provide for the submission of the required information. In 
addition, § 9-160(A) (5) requires nonprofit health care 
institutions to submit to the council copies of any Form 
990s which are required by the Internal Revenue Code. 
These regulations provide the explanation of how those 
forms should be submitted to the Virginia Health Services 
Cost Review Council. Finally, these regulations are 
amended to conform to the new methodology required by 
§ 9-161.1 of the Code of Virginia. 

Purnose: The Commission on Health Care for All 
Virginians proposed that legislation be introduced in the 
1992 Session of the Virginia General Assembly effectuating 
a number of significant changes regarding the operations 
of the Virginia Health Services Cost Review Council. A 
significant part of Senate Bill 518 contained the 
requirement that the council develop a new methodology 
for the measurement of efficiency and productivity of 
hospitals and nursing homes and implement it by January 
1, 1993. 

The new methodology was effective on January l, 1993, 
and it seeks to stimulate competition in the market for 
hospitals, nursing homes, and ambulatory surgery centers 
by improving the availability of information to various 
groups of consumers regarding "efficiency and 
productivity." A ratio analysis methodology will be used to 
identify efficient and productive providers. 

The changes to these regulations will make them conform 
to the new methodology that has been adopted by the 
council. These changes are similar to the changes adopted 
by the council at its November 1992 meeting and which 
were adopted for purposes of public comment at its 
December 1992 meeting. These regulations were readopted 
on an emergency basis by the council at its June 1993 
meeting because they go hand-in-hand with the council's 
regulations to establish a new methodology to measure 
efficiency and productivity (VR-370-01-002). Those 
regulations were also readopted on an emergency basis by 
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the council on June 22, 1993. 

Issues: These regulations clarify when health care 
institutions must submit their proposed budgets for their 
upcoming fiscal year; the submission of quarterly reports 
by hospitals; and the submission of historical and audit 
information which are required 120 days after the 
completion of a fiscal year. The regulations also clarify 
when charge masters must be submitted by these health 
care institutions as well as provide for the implementation 
of late charges for the failure to submit all of these filings 
in a timely fashion. 

The substance of all of these filings and the process which 
must be followed to submit them to the council have been 
discussed with representatives of the relevant trade 
associations throughout the entire process to develop the 
new methodology. Those associations have been supportive 
of the process. Other regulatory processes were initially 
considered, but the workgroups of the council concluded 
that the language in SB 518 supported the use of a ratio 
analysis approach. The council believes that the proposed 
regulations are the least burdensome available alternative. 

When employing ratio analysis, the council will assure the 
accurate development, reporting, and analysis of individual 
and aggregate indicators of efficiency and productivity, as 
well as identification of top performers. The council will 
also distribute accurate and timely information on provider 
efficiency and productivity. Different types of consumers 
(i.e., individuals, employers, insurers, and government) 
would be expected to use different combinations of 
available data to make informed purchasing decisions. 

Estimated Impact: The council has simplified the reporting 
requirements for health care institutions in the adoption of 
the new methodology. In addition, the council has provided 
for facilities to submit this data pursuant to an electronic 
data submission system which has been developed and 
distributed to all health care institutions. Hospitals will be 
required to submit quarterly reports which are an 
additional filing requirement, but it is felt that with the 
reduction in the submission of other information, hospitals 
are providing significantly less information than they have 
been required to provide in the past. 
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With the development of the electronic data submission 
system, it will be much simpler and thus less financially 
burdensome for facilities to provide this information. 

Summary: 

Section 9-161.1 of the Code of Virginia requires that 
the Virginia Health Services Cost Review Council 
establish a new methodology for the review and 
measurement of efficiency and productivity of health 
care institutions. The methodology provides for, but is 
not limited to, comparison of the health care 
institution's performance to national and regional data. 
The amendments conform this regulation to the 
requirements of the new methodology. 

Monday, November 15, 1993 
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VR 370-01-001. Rules and Regulations of the Virginia 
Health Services Cost Review CounciL 

§ 1.1. Definitions. 

PART L 
DEFINITIONS. 

The following words and terms, when used in these 
regulations, shall have the following meaning: 

"Adjusted patient days" means inpatient days divided by 
the percentage of inpatient revenues to total patient 
revenues. 

"Aggregate cost" means the total financial requirements 
of an institution which shall be equal to the sum of: 

1. The institution's reaseaab!e current operating costs, 
including reaseaeble expenses for operating and 
maintenance of approved services and facilities, 
reaseeable direct and indirect expenses for patient 
care services, working capital needs and taxes, if any; 

2. Financial requirements for 
purposes, including price level 
depreciable assets and reasaaaale 
funds for approved capital projects; 

allowable capital 
depreciation for 
accumulation of 

3. For investor-owned institutions, after tax return on 
equity at the percentage equal to two times the 
average of the rates of interest on special issues of 
public debt obligations issued to the Federal Hospital 
Insurance Trust Fund for the months in a provider's 
reporting period, but not less, after taxes, than the 
rate or weighted average of rates of interest borne by 
the individual institution's outstanding capital 
indebtedness. The base to which the rate of return 
determined shall be applied is the total net assets, 
adjusted by paragraph 2 of this section, without 
deduction of outstanding capital indebtedness of the 
individual institution for assets required in providing 
institutional health care services; 

4. For investor-owned institutions organized as 
proprietorships, partnerships, or S-corporations an 
imputed income tax, for fiscal years ending July 1, 
1989, or later, at a combined federal and state income 
tax rate equal to the maximum tax rates for federal 
and state income taxes. The combined rate for 1989 is 
equal to 34% for individuals and 40% for 
corporations. Such tax computation shall be exclusive 
of net operating loss carry forwards prior to July 1, 
1989. Operating losses incurred after July 1, 1989, may 
be carried forward no more than five years but may 
not be carried back prior years. The schedule of 
imputed income taxes shall be reported as a note to 
the financial statements or as a supplemental schedule 
of the certified audited financial statements submitted 
to the Virginia Health Services Cost Review Council by 
the institution. 

"Certified nursing facility" means any skilled nursing 
facility, skilled care facility, intermediate care facility, 
nursing or nursing care facility, or nursing home, whether 
freestanding or a portion of a freestanding medical care 
facility, that is certified as a Medicare or Medicaid 
provider, or both, pursuant to § 32.1-137. 

"Council" means the Virginia Health Services Cost 
Review Council. 

"Consumer" means any person (i) whose occupation is 
other than the administration o! health activities or the 
provision of health services (il) who has no fiduciary 
obligation to a health care institution or other health 
agency or to any organization, public or private, whose 
principal activity is an adjunct to the provision of health 
services, or (iii) who has no material financial interest in 
the rendering of health services. 

"Health care Institution" means (i) a general hospital, 
ordinary hospital, or outpatient surgical hospital, nursing 
home or certified nursing facility licensed or certified 
pursuant to Article 1 (§ 32.1-123 et seq.) of Chapter 5 of 
Title 32.1, (ii) a mental or psychiatric hospital licensed 
pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 and 
(iii) a hospital operated by the University of Virginia or 
Virginia Commonwealth University. In no event shall such 
term be construed to include any physician's office, 
nursing care facility of a religious body which depends 
upon prayer alone for healing, independent laboratory or 
outpatient clinic. 

"Hospital" means any facility licensed pursuant to § ~ 
32.1-123 ; et seq. or § 37.1-179 et seq. of the Code of 
Virginia. 

"Late charge" means a fee that is assessed a health 
care institution that files its budget, annual report, or 
charge schedule with the council past the due date. 

"Nursing home" means any facility or any identifiable 
component of any facility licensed pursuant to Article 1 (§ 
32.1-123 et seq.) of Chapter 5 of Title 32.1, in which the 
primary function is the provision, on a continuing basis, of 
nursing services and health-related services for the 
treatment and inpatient care of two or more nonrelated 
individuals, including facilities known by varying 
nomenclature or designation such as convalescent homes, 
skilled nursing facilities or skilled care facilities, 
intermediate care facilities, extended care facilities and 
nursing or nursing care facilities. 

"VelHBtBFjl eest review arganifetiaB" means a R6BfiFefit 
assaeiaiiaa ar atfter aaH~ra!it eatily whielt lias as its 
flmeliaa tile fe¥leW 81 Bealtli eare iostilalians' easls llft<l 
eilaTges bt!t whielt <l6es ft6t JlftWl<le reimbHrsemel!t la aey 
health eare institetieB M f)af'tieipate ift Hie admiHistmtian 
81 aey fe¥leW praeess tiRilaf Clla~ler 4 81 'Iitie ~ 81 !Be
Eatle 81 Yirgiaia. 

"Patient day" means a unit of measure denoting lodging 
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facilities provided and services rendered to one inpatient, 
between census-taking-hour on two successive days. The 
day of admission but not the day of discharge or death is 
counted a patient day. If both admission and discharge or 
death occur on the same day, the day is considered a day 
of admission and counts as one patient day. For purposes 
of filing fees to the council, newborn patient days would 
be added. For a medical facility, such as an ambulatory 
surgery center, which does not provide inpatient services, 
each patient undergoing surgery during any one 24-hour 
period will be the equivalent to one patient day. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Health Services Cost Review Council, 
created by §§ 9-156 through 9-166 of the Code of Virginia, 
is required to collect, analyze and make public certain 
financial data and findings relating to hospitals which 
operate within the Commonwealth of Virginia. Section 
9-164 of the Code of Virginia directs the council from time 
to time to make such rules and regulations as may be 
necessary to carry out its responsibilities as prescribed in 
the Code of Virginia. 

§ 2.2. Purpose of rules and regulations. 

The council has promulgated these rules and regulations 
to set forth an orderly administrative process by which the 
council may govern its own affairs and require compliance 
with the provisions of §§ 9-156 through 9-166 of the Code 
of Virginia. 

§ 2.3. Administration of rules and regulations. 

These rules and regulations are administered by the 
Virginia Health Services Cost Review Council. 

§ 2.4. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act, codified as § 9-6.14:1 , 
et seq. of the Code of Virginia "fll'lie<l apply to their 
promulgation. 

§ 2.5. Effective date of rules and regulations. 

These rules and regulations or any subsequent 
amendment, modification, or deletion in connection with 
these rules and regulations shall become effective 30 days 
after the final regulation is published in The Virginia 
Register. 

§ 2.6. Powers and procedures of regulations not exclusive. 

The council reserves the right to authorize any 
procedure for the enforcement of these regulations that is 
not inconsistent with the provision set forth herein and the 
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provisions of § 9-156 et seq. of the Code of Virginia. 

PART Ill. 
COUNCIL PURPOSE AND ORGANIZATION. 

§ 3.1. Statement of mission. 

'Fhe et>llfleH is el>arge<l wi-ll> llle reSJ'6ftsibility ts 
J'Femete llle eeeaemie Elelivery oo l>iglt <jllftllty arul 
effeetive ias!iiH!ieaal ftea!tlt eare serviees ts llle J'e6l)le oo 
llle CemmeHweal!h arul ts erea!e 6ft assuraaee !l>a! llle 
ellarges are reaseaaaly reia!eEI ts eests, 

'Fhe et>llfleH reeegHi<es !l>a! ftea!tlt eare iasti!Htieaal eesl& 
are oo vi-lal eeaeera ts llle J'06jlle oo llle Cemmeawealth 
arul !l>a! it is essea!ial f6i' 6ft effeeti\'e ees! meaiteriag 
pregram ts be established wftieh will assist ftea!tlt eare 
iasti!utieas ts eea!relliag ll>eir ees!s - assuring ll>eir 
linaaeial viaaili!y. Ift J'UFSuanee oo litis pOOey; it is llle 
eeHReil's ptirpese t:e jffiWtde fer- l:llliferm measHres oo a 
s!atewiee basis ts assist ts meai!eriag llle ees!s oo -
eare ias!itu!ien's wi!he!!t saeriliee oo <jllftllty oo ftea!tlt eare 
serviees arul ts llft8ly<e llle same ts determiae H ellarges 
aftd eests are reaseH:al3le. 

The mission of the council is to promote cost 
containment within Virginia's health care institutions by 
collecting, analyzing, and disseminating information to the 
public. 

§ 3.2. Council chairman. 

The council shall annually elect one of its consumer 
members to serve as chairman. The chairman shall 
preside at all meetings of the council and shall be 
responsible for convening the council. 

§ 3.3. Vice-chairman. 

The council shall annually elect from its membership a 
vice~chairman who shall assume the duties of the 
chairman in his absence or temporary inability to serve. 
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§ 3.4. Expense reimbursement. 

Members of the council shall be entitled to be 
reimbursed in accordance with state regulations for 
necessary and proper expenses incurred in the 
performance of their duties on behalf of the council. 

§ 3.5. Additional powers and duties. 

The council shall exercise such additional powers and 
duties as may be specified in the Code ol Virginia. 

PAR'!'!¥, 
VOLUNTARY C9£T REVIEW ORGANIZATIONS. 

~ 4± AJ'pliea!iea. 

Aey ergaai<atiea desiriag BJ'l'Feval as a velun!ary rate 

Monday, November 15, 1993 
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revl€w orgaRioatian raay awiY f& apprw..al by tiSiftg !fte 
!ollawi11g preeeaare: 

f-o Gj>eR applieatio!l ~ A volua!!lry eest revl€w 
argaaizatioa raay awiY f& ElesigRatiaa as !Hi appra•Jell 
veluRtary eest revl€w ert;aRimlioa !!I be gf!lft!eEI Sticlt 
<luties as are prescribed !!I f 9-1-!h! ef !fte t6tle ef 
Virgiaia. 

ik CoRteft!s ef applieatiaa. Aa application f& approval 
sllaH iaeluae: 

"' Bacumea!!ltioa su!lieient !!I sllew tfta! !fte 
app!ieaRt compiles witb !fte re~uiremea!s to be a 
vahmtaFy east Fe¥iew orgaBizatieR, iB:ehuliag 
e•;iaeace ef i!s Raapro!it s!!lta!r. Full liHafleial 
fCjl8f!s f& !fte """ yellf p•ecetliflg i!s appliealiofl 
must fllao be laFwaFIIell. H ftC fiflafteial fCjl8f!s are 
available, a stalemeRt ef !fte p•ojeeted eest ef !fte 
applieaat's operetioR witb suppofliag da!!l must be 
fOfWBFded; 

b, H aay ef !fte orgaaizalioa's di•eetors ar a!fieers 
bave & Wffilld bave a potential eaeftiet ef isterests 
a!!eetiag !fte ae•;elopmeat ef !Hi e!feetive eest 
moaitoring program f& !fte eeuseH; slalemea!s must 
be submilteEI witb !fte application to !uily de!!lt! !fte 
- ef !fte elber eon!lieliBg ialerest; 

eo A ae!!lilell ststemeal ef !fte lyjle ef fCjl8f!s RBEI 
a<lmiaislrnli•Je proeeaures proposed f& use by !fte 
applieaat; 

<k A ststemeal ef !fte au!Hber ef employees ef !fte 
applieaat iRelueiag aetRi!s ef lbeir elassifienlioa; RBEI 

eo ABy a<!aitiaaal state!Hea!s & ia!ormalioa wbleb is 
seeessary to eas>~Fe tfta! !fte pFoposea reporliag RBEI 
revl€w procedures ef !fte applieafll are salis!aelary 
to !fte-. 

f 4± Re¥lew ef appliealiaa. 

k Besignalian. 

Witliift 45 ealeRdar days ef t:lie reeeiftt sf an a~f)lieatiaa 
fer desig..aliea as a volaH!ary eest revl€w argasi<aliaa, !fte 
"""""* sllaH issue i!s aeeisien ef approval & <lisappre mi. 
Appro, at by !fte """""* sllaH lalre e!feet ias!Hedinlely. 

'fbe """""* raay disappro•1e aay applienlian f& !fte 
reasea tfta! !fte applieaal bas !aHe<i to ealllfliY witb 
applieatloa Feqairemesls, & tfta! !fte applieaat !nl!s to 
fll<lel !fte Elefiaitioa ef a eest revl€w erganizalioH, & !nl!s 
Ia ffiCel !fte speeifieallaas eite<i !!I paragraph A abtwe 
eoReePning app!iealiaa eaateR!s & Ibn! !fte eest RBEI fjiffill!y
a!' !fte iastilelional repartiag systeffi prapose!l by !fte 
applieaat are uasalis!aelory. 

&. Reapplieatioa. 

Aa argaaiootioa wbase application bas beeR disappro•;ed 
by !fte C8!lfiC!i raay SllbFali a aew & amended appliealioa 
to !fte """""* wilb!!l H> ealea!lar <lays efleF <lisapp•oval Ill 
!fte !!1i1in1 applieat!on. Aa argaai<ation raay 8flly reawiY 
f& approval 8ft """ aeeasioa <iaF!!Ig aay eeaseeutive 
12 moalb peria<h 

t 4± Aaaanl revl€w ef applieaal. 

k By - 3± ef eaell year; aay appPeve<i volualary 
eest revl€w orgaRization f& !fte ealea<lar yellf lbe!l Ia 
progress wbleb <lesires to eoHiiaue i!s aesignaliaa sbali 
SllbFali !Hi !lfiflUnl revl€w s!!llement ef i!s reporting RBEI 
review praeed.ttres. 

Bo 'fbe !lfiflUnl revl€w stale!Heal sllaH include. 

f-o Attestation by !fte applieaat tfta! flO amea<lmen!s ar 
moaifieatieas ef preetiee contrary to !fte iailially 
appro, ed appliealioa bave oeeurre!l; & 

ik -9etnlis ef aay affienamea!s & !HO<li!iealiaas to !fte 
!!lil!!llly approved applieatloa, wbleb sbali iaelu<ie 
jH:stifieatiaRs fei: these ameBdmeats SF madifieatieas. 

&. 'fbe """""* raay re<jUire aaailioaal iafermnliea -
!fte applieaat supparliHg tfta! !fte applieaH!'s fCjl8f!s RBEI 
proee<IHres are salislaelory to !fte eeHftCih 

f 4+. Revocation ef approval. 

'fbe C8!lfiC!i raay Fe'ffllre i!s approval ef aay eest revl€w 
organi•ntian's approval wbe!l !fte revl€w preee<IHres ef tfta! 
orgaaizatioR are ftC !8flger satis!aelory to !fte C8!lfiC!i & 

f& !fte reasea tfta! !fte votus!!lry eest revl€w orgaHiootion 
eoo1<1 be aisappFovea lifl<ier t +.;! B ef !ftese regHinlians. 

t +.& Coa!iaenlia!ily. 

A voiHalary eest revl€w organization a~pro'<ell as Sticlt 
by !fte - sllaH raaintaia !fte total eoHiideatialily ef nll
filiags ffiB<ie witb it re~uired by !ftese regulations & lawo 
'fbe contents ef filiags & fCjl8f!s sum!HaFies RBEI 
reeammeaclatiaas geB:eratefl ift eense&HeBee sf the 
eoHneil's regulnliaas raay be eissemianlea 8flly to me!Hbers 
ef !fte eeuseH; !fte eoHaeil's slaH RBEI !fte iadividHal baslli>
eare iastituties wbleb bas ffiB<ie !fte filiags & wbleb !s !be
subject ef a particular fCJ'6fk 

PAR'!'~ 
COP.JTRACT WI±H VOLUNTARY G9S+ REVIEW 

ORGANIZATIOR 

f &± Purpose. 

It is !fte iateation ef !fte C8!lfiC!i Ia eJ<ereise !fte 
autkarity RBEI directive ef * !l-M6 ef !fte t6tle ef VirgiRia 
wheFeby !be C8!lfiC!i is •e~uired to eoHimet witb aay 
-:ah:l:HtaFy east: review aFgaRiz:atiaR :fef. serYiees Reeessary 
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!& e!H'I'Y nat the eoHaeil's activities w1>ere !lHs will 
prema!e eeaaamy frl><l ellieieaey, !W6l<l aaplieatiaa sf 
ellerl; frl><l - best "'*' sf available eJ£pertise. 

f ;;± Eligibility. 

-1ft 6ftler l'er a velaalery eoo! fe¥iew ergaaizatiaa te 1>e 
e!lgillle !& eea!rael with the etl1ffieH; H shall 1>twe ffiel all 
etl>eT re~airemenls sf ff -H frl><l +.& sf !l>ese regala!ieas 
rela!ffig te veluatary eoo! fe¥iew ergaaizaliea frl><l 1>twe 
been Bf}f!FSVetl as saeft oo aFgaRizatien. 

f &± Cealeals sf eentraet. 

'l'lle WTillefl agreemeat betweea the e61lfteil frl><l aay 
velaatary eoo! fe¥iew ergaai•atiaa shall eentala Slleft 
ppavisians wfti.eft are ft6t iaeeasistest with these regalatieRs 
er law as may 1>e agreed te by the ~ Any Slleft 
eeat•aet shall l>e l'er a pertefl nat te exeeed !We years, 

PART W IV. 
FILING REQUIREMENTS AND FEE STRUCTURE. 

t 6± § 4.1. Each individual health care institution shall 
file an annual historical report of revenues, expenses, 
other income, other outlays, assets and liabilities, units of 
service, and related statistics as prescribed in § 9-158 of 
the Code of Virginia on forms provided by the council 
together with the unconsolidated certified audited financial 
statements (or equivalents) as prescribed in § 9-159 of the 
Code of Virginia. The annual historical report and the 
unconsolidated certified audited financial statement shall 
be received by the council no later than 120 days after 
the end of the respective applicable health care 
institution's fiscal year. EJ<tensioM 6f ffilftg tlffies !er the 
........al Fejl6fl er the eertilled ffi!dited liaaaeial statemeRt 
may l>e gmale<l !er eJ<Ienualiag eireumstaRees \ljl&ft a 
l>eallli eare iaslitulioa's wffileft applieatiea !er a 39-dey 
eJ<teasioa. &telt re<j\leSI !er eJ<teasiea shall 1>e !lied oo 
loter l!iliO HG <lays after the frft<l sf a l>ealtlt eere 
iaslitulioR's llseal yaar. The requirement for the filing of 
an annual historical report and a an unconsolidated 
certified audited financial statement may be waived if a 
health care institution can show that an extenuating 
circumstance exists. Requests for a waiver must be 
submitted in writing prior to the due date. Examples of an 
extenuating circumstance include, but are not limited to, 
involvement by the institution in a bankruptcy proceeding, 
closure of the institution, change of ownership of the 
institution, or the institution is a new facility that has 
recently opened. 

Each health care institution with licensed nursing home 
beds or certified nursing facility beds shall exclude all 
revenues, expenses, other income, other outlays, assets and 
liabilities, units of service and related statistics directly 
associated with a hospital, continuing care retirement 
community, or with home for adult beds in the annual 
report filed with the council. For those health care 
institutions that participate in either the Medicare or 
Medicaid program, the cost allocation methodology 
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required by the Virginia Department of Medical Assistance 
Services and Medicare for cost reports submitted to it 
shall be utilized for filings submitted to the council. Any 
health care institution that does not participate in the 
Medicare or Medicaid program may develop and utilize an 
alternative methodology to determine the nursing home 
portion of its costs if it chooses not to utilize the cost 
allocation methodology used by the Department of Medical 
Assistance Services and Medicare. That methodology shall 
then be approved by the council and the health care 
institution must continue to utilize that methodology for all 
subsequent filings unless a subsequent change is approved 
by the council. 

~ 6± § 4.2. Each individual health care institution shall 
file annually a projection (budget) of annual revenues and 
expenditures as prescribed in ~ 9-Ml B § 9-160 B of the 
Code of Virginia on forms provided by the council. The 
institution's projection (budget) shall be received by the 
council no later than !HI 30 days before the beginning of 
its respective applicable fiscal year. An institution's budget 
for a given fiscal year will not be accepted !er fe¥iew 
unless the institution has already filed its annual report 
and certified audited financial statement for the previous 
fiscal year. This regulation shall be applicable to nursing 
homes or certified nursing facilities for each fiscal year 
starting on or after June 30, 1990. Each health care 
institution with licensed nursing home beds or certified 
nursing facility beds shall exclude all revenues, expenses, 
other income, other outlays, assets and liabilities, units of 
service and related statistics directly associated with a 
hospital, continuing care retirement community, or with 
home for adult beds in the budget filed with the council. 
For those health care institutions that participate in either 
the Medicare or Medicaid program, the cost allocation 
methodology required by the Virginia Department of 
Medical Assistance Services and Medicare for cost reports 
submitted to it shall be utilized for filings submitted to the 
council. Any health care institution that does not 
participate in the Medicare or Medicaid program may 
develop and utilize an alternative methodology to 
determine the nursing home portion of its costs if it 
chooses not to utilize the cost allocation methodology used 
by the Department of Medical Assistance Services and 
Medicare. That methodology shall then be approved by the 
council and the health care institution must continue to 
utilize that methodology for all subsequent filings unless a 
subsequent change is approved by the council. 

587 

An amendment or modification in an institution's annual 
projection that will result in a change in gross patient 
revenue of less than 1.0% is considered minimal and need 
not be reported. Also, cumulative changes of less than 
1.0% in gross patient revenue need not be reported. All 
other changes must be reported. 

§ 4.3. Each individual hospital shall file a quarterly 
historical report of revenue, expenses, and related 
statistics. The hospital quarterly file shall be received by 
the council no later than 45 days after the end of the 
respective applicable hospital's quarter end. 

Monday, November 15, 1993 
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t 6oih § 4.4. Each health care institution shall file annually 
a schedule of charges to be in effect on the first day of 
such fiscal year, as prescribed in t !J-liHc t> § 9-159 A 4 of 
the Code of Virginia. The institution's schedule of charges 
shall be received by the council within 10 days after the 
beginning of its respective applicable fiscal year SF -
I% days ef beiftg ae!ifie<! by !l>e ee\tft€ll ef l-!s approval ef 
!l>e el!arges, wtliel>ever is laler . 

Any subsequent amendment or modification to the 
annually filed schedule of <charges shall be filed at lea5t 
SG days la aavaaee ef i.s efleelive <!ale, together will> 
supporliag <lata justilyiag the Reed ffif the amea<lmeat 
within 10 days of the effective date of the revised annual 
projection . An institution's proposed amendment or 
modification to its annually filed schedule of charges shall 
not be accepted ffif re¥i€w unless the institution has 
complied with all prior filing requirements contained in §§ 
fH ftft<! ~ 4.1 and 4.2 for previous fiscal years. Chaages 
ift effiH:ges wftieh: wffi Jitwe ft IRiHimal ~ 8ft F8V8Rl::1:8S 

aFe eJremi* - !his re~uiremea!. Aey eltaRge la aa 
iastitutiaa's eiHH=ges SF eumulative ellaages la eiHH=ges that 
wtil iRerease SF aeerease eauneil approved buagelerl grass 
jlft!ieat serviees reveaue by less lllaa ~ ef aaaual 
re·;eaue ffif !l>e remaiaiag P6Ftiaa ef !l>e aHtlgete<l fiseal 
year aFe esnsiaererl miaimal ftft<! Reed Bat be repePied. 
All ati>ef eliaages F!IUSt be pepeFtetl. 

In addition to the requirement above, a new schedule of 
charges must be submitted if any of the following 
conditions exist: (i) the creation ot revision of a markup 
or pricing methodology, or (ii) the creation or revision of 
charges for new services or products. Amendments or 
modifications to a schedule of charges that are due only 
to cost adjustments resulting from the pass through of a 
markup or pricing methodology that had been 
implemented since the beginning of the fiscal year are 
considered minimal as described in § 4.2 and need not be 
reported. 

t ~ § 4.5. Each health care institution shal\ file 
annually a survey of rates charged. For hospitals, the 
survey shall consist of up to 30 select charges, including 
semi·private and private room rates. The survey shall also 
consist of charges of the most frequently occurring 
diagnoses or procedures for inpatient and outpatient 
treatment. The charges shall be calculated by taking an 
average for one month of all patient bills where the 
requested CPT or ICD-9 code numbers are indicated as 
the principal diagnosis or procedure. This information shall 
be received by the council from each hospital no later 
than April 30 of each year. 

The annual charge survey for nursing homes shall 
include up to 30 select charges, including semi~private and 
private room rates. The select charges shall refiect the 
rates in effect as of the first day of a sample month to be 
chosen by the council. This information shall be provided 
to the council no later than March 31 of each year. 

f &.34. § 4.6. Each health care institution or any 

corporation that controls a health care institution shall 
respond to a survey conducted by the council to determine 
the extent of commercial diversification by such health 
care institutions in the Commonwealth. The survey shall be 
in a form and manner prescribed by the council and shall 
request the information specified in subdivisions a through 
j below for each affiliate of such health care institution or 
corporation, if any: 

a. The name and principal activity; 

b. The date of the affiliation; 

c. The nature of the affiliation; 

d. The method by which each affiliate was acquired 
or created; 

e. The tax status of each affiliate and, if tax-exempt, 
its Internal Revenue tax exemption code number; 

f. The total assets; 

g. The total revenues; 

h. The net profit after taxes, or if not-for-profit, its 
excess revenues; 

i. The net quality, or if not-for-profit, its fund 
balance; and 

j. Information regarding related party transactions. 

li &.34. § 4.6:1. The information specified in f ~ § 4.6 
shall relate to any legal controls that exist as of the 1st of 
July of each calendar year in which the survey is 
required to be submitted. The response to the survey shall 
include the required information for all affiliates in which 
the health care institution or any corporation which 
controls a health care institution has a 25% or greater 
interest. Information regarding affiliates or organizations 
that do not have corporate headquarters in Virginia and 
that do no business in Virginia need not be provided. 

f &3+. § 4.6:2. For fiscal years ending on or before June 
30, 1992, each health care institution or any corporation 
that controls a health care institution and that is required 
to respond to the survey specified in f ~ § 4.6 shall 
complete and return the survey to the council by the 31st 
day of August of 1992. 

f &.&& § 4.6:3. For fiscal years ending on or before June 
30, 1992, each hospital that reports to the council or any 
corporation which controls a hospital that reports to the 
council shall submit an audited consolidated financial 
statement to the council which includes a balance sheet 
detailing its total assets, liabilities and net worth and a 
statement of income and expenses and includes 
information on all such corporation's affiliates. 

§ 4.6:4. For fiscal years ending on or before June 30, 1992, 
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each nursing home that reports to the council or any 
corporation which controls a nursing home that reports to 
the council shall submit either a certified audited financial 
statement or an audited consolidated financial statement to 
the council which includes a balance sheet detailing its 
total assets, liabilities and net worth and a statement of 
income and expenses and includes information on all such 
corporation's affiliates. 

The filings required by this section shall be submitted to 
the council by the 31st day of August of 1992 or 120 days 
after the health care institution's fiscal year end, 
whichever is later. 

§ ~ § 4.6:5. For fiscal years ending on or after July l, 
1992, each health care institution that reports to the 
council or any corporation which controls a health care 
institution that reports to the council shall submit audited 
consolidated financial statements and consolidating 
financial schedules to the council which include its total 
assets, liabilities, revenues, expenses, and net worth. 

f 6,;!4 § 4.6:6. For fiscal years beginning on or after July 
1, 1992, the information required in §§ &.-34, &iN llfttl 
~ 4.6, 4.6:1, and 4.6:5 shall be due 120 days after the 
end of the health care institution's fiscal year end. 

§ ~ § 4. 7. Each health care institution that reports to 
the council, any corporation controlling any such health 
care institution, and each affiliate of the health care 
institution or corporaiion shall submit the health care 
institution, corporation, or affiliate as an organization 
exempt from taxes pursuant to § 501 (C) (3) of the Internal 
Revenue Code, a copy of the most recent federal 
information return (Form 990) which was filed on behalf 
of the institution, corporation, or alliliate together with all 
accompanying schedules that are required to be made 
available to the public by the Internal Revenue Service. 
Information regarding not-for-profit llfttl far profit affiliates 
which do no business in Virginia need not be submitted. 

f &.&II For fiscal years beginning on or after July 1, 
1992, the information required in § ~ this section shall 
be due to the council 120 days after the completion of the 
health care institution's fiscal year end. If the information 
return (Form 990) has not been filed with the Internal 
Revenue Service, the due date will be extended to no 
later than the normal due date to the IRS or any 
extensions granted. 

§ s+. § 4.8. All filings preseri~ea ift H s+, SO! llfttl &iN 
ef required by these regulations will be made to the 
council fer i!s traasmillal la aey apprevea ''elaa!ary ees! 
re¥iew ergaai•alian tleseri~ea ift Pafl I¥ ef !llese 
rega!a!iaRs . 

f 6+. § 4.9. A filing lee based on an adjusted patient days 
rate shall be set by the council, based on the needs to 
meet annual council expenses. The fee shall be established 
and reviewed at least annually and reviewed for its 
sufficiency at least annually by the council. All fees shall 
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be paid directly to the council. The filing fee shall be no 
more than 11 cents per adjusted patient day for each 
health care institution filing. Prior to the beginning of 
each new fiscal year, the council shall determine a filing 
fee for hospitals and a filing fee for nursing homes based 
upon the council's proportionate costs of operation for 
review of hospital and nursing home filings in the current 
fiscal year, as well as the anticipated costs for such 
review in the upcoming year. 

f 6+. § 4.10. Fifty percent of the filing fee shall be paid 
to the council at the same time that the health care 
institution files its budget under the provisions of % SO! § 
4.2 of these regulations. The balance of the filing fee shall 
be paid to the council at the same time the health care 
institution files its annual report under the provisions of -§
S+ § 4.1 of these regulations. WOO.. !fle """""* gFOOis !fle 
lief:tltft ee:re iflstitutien fHI: extensiea, the bala-ftee sf Hle
filiftg fee sftall l>e jlRlfl !& !fle - fl6 lalff - leW 
flays ef!er !fle llfttl at !fle respee!ive applieable l>eal!h eare 
iRsti!H!ian's ffleal year. B1lrlftg !fle year ef Jitly ±-; l!J89.; 
lhretigft J\lne ;w, WOO, eae!t ftlH'SiHg !teme flfl<l eer!ilie<l 
ftlH'SiHg !aei!ily sftall pay a fee ef + een!s Pff a<ljas!e<l 
jlfltieft! <lay when l! files i!s atlill±Rl reperl ift - la 
eefRjlly willi SHbtii'liSiBflS M llfttl A;! af t 9-J-59 ef !fle G&<le
ef Virginia. FallawiHg J\lne ;w, WOO, aH ftlH'SiHg lffiffies 
llfttl eertiliecl ftlH'SiHg faeilities sftall - paymeHl <» !fle 
filiftg lees ift !fle - llfttl """"""' as aH e!l>eP ltea!lh 
eare iastitutiaas. 

f 6,7, A !ale eltaFge ef $-W Pff werl<iag <lay sl>ell l>e l'fti<l 
la !fle eooftel! l>y a l>eal!h eare insti!a!ien !l>e! files i!s 
ffil<lge!-; Rtlill±Rl repert er eer!iliea ffil<!itet! linaaeial 
s!alemeR! jltlS! !fle ffite "'*"' +1te !ale e1ta<ge may l>e 
W!li'ffl<l ll a l>eal!h eare ias!i!alioa eaa sll<>w !l>e! oo 
extefl:u&tiHg eiFeumstaaee ffifists:- Examples ef extenuating 
eiFenmstanee inelade, but are oot Hmited te, invalvemeat 
l>y !fle ins!i!u!iaa ift fr lloalm;p!ey praeeeaiHg, €les<ffe ef 
!fle insti!u!iaa, e!>aRge ef awaership ef !fle ias!i!HiiaR, er 
!fle ias!ifu!iaa is a aew !aei!ily !l>e! l1as reeen!ly ~ 
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§ 4.11. A late charge shall be paid to the council by a 
health care institution that files reports or fees past the 
due date. The late charge may be waived if such a waiver 
is requested prior to the due date and the health care 
institution can show that an extenuating circumstance 
exists. Examples of extenuating circumstances include, but 
are not limited to, involvement by the institution in a 
bankruptcy proceeding, closure of the institution, change of 
ownership of the institution, or the institution is a new 
facility that has recently opened. 

§ 4.12. A late charge of $10 per working day shall be paid 
to the council by a health care institution that files its 
annual projection (budget), quarterly historical report, 
annual historical report, unconsolidated audited financial 
statements (or extracted equivalent) or fees past the due 
date. 

§ &.& § 4.13. A late charge of $50 shall be paid to the 
council by the health care institution that files the charge 
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schedule past the due date. 

f &9, § 4.14. A late charge of $25 per working day shall 
be paid to the council by the reporting entity required to 
complete the survey required in % ~ 6f file § 4.6 
including the audited consolidated financial statement 
required by % ~ § 4.6:5 or both. 

§ !H% § 4.15. A late charge of $25 per working day shall 
be paid to the council by the reporting entity required to 
complete the survey required in § &iH- § 4.5 . 

§ !H+ § 4.16. A late charge of $25 per working day shall 
be paid to the council by the reporting entity required to 
submit the Form 990s as provided H 6±& aft<! S+.ll § 4. 7. 

PART VH V. 
WORK FLOW AND ANALYSIS. 

§ H-o § 5.1. The annual historical report data filed by 
health care institutions as prescribed in § fH. § 4.1 of 
these regulations shall be analyzed as directed by the 
council. H<>Sjffials !hal are jlfffi ef a llas~ital system wlll 
be analyzed oo a s;y'Stem\Vide basis-: SHmmarizefl aH:alyses 
11ft<! eammeH!s silftlt 1>e reviewed by t1>e eetmeH at " 
seaeau!ea eetmeH meetiag - a~~·o,.imately 'I{; days 
ef!ef l'eecij>t ef ~•ape<ly filell aata, ef!ef - tl>ese 
summaries a-fHI- commeats, inehuliag ctH::tH-e-i-1-
Peeammeada!iaas, may l>e publislle<l aft<! rlissemiaate!l as 
<leterffiiaea by tl>e eauaeil. +Be - eare iastirntiaa 
- is t1>e wbjeet B4 aay summary, r-epaff, 
reeemmeadatiaB & eamFB:eHt shaH reeeived a eef}Y ffl 
Sftffie at least M days jlflf>l' If> tl>e ffieetiag at - tl>e 
Sftffie is If> ee eaasiaere<l by tl>e """""*' 
§ ~ § 5.2. The annual schedule of charges and 
projections (budget) of revenues and expenditures filed by 
health care institutions as prescribed in f ~ § 4.2 of 
these regulations shall be analyzed as directed by the 
council. llespitals !hal are jlfffi ef a lias~ital el>aift may 
ll!we tl>eiF flliBgs Fevie n'ea oo a eaBsalitlatea l>tlsior. 
§ammari•ea aaalyses 11ft<! eaFBmeats sftBli 1>e reviewed by 
t1>e ea\IBel! at a selie<lale<l ea\IBel! meetiag -
appra*imately % days ef!ef l'eecij>t B4 properly filell <lata, 
aftef whi:eft Rtese Stimmaries B:fl:d eammeats, iHeladiRg 
C6i>ftci+ reeammeaaatioas will- ee publishes aft<! 
dissemiHatea ey -Hie e&l:lftei.h l''dRefi:Eimeats & mafiifieatieRS 
16 t1>e aBaually filell sel>eaule ef ell6fges silftlt 1>e 
praeessed ift a !lire maaaer aft<! reviewed by t1>e ea\IBel! 
oo later tllBB W days ef!ef l'eecij>t ef properly filell 
amesamests M metHfieatiaas. Afly fteftlt:ft eare iRstitutiaa 
- is t1>e Slll3jeet ef summaries 11ft<! liaaiags ef t1>e 
ea\IBel! sftBli 1>e gi¥eft ll!'8ft ~ ftB oppartuai!y 16 1>e 
- llefare tl>e eaeaeil. 

PART ¥lH VI. 
PUBLICATION AND DISSEMINATION OF 

INFORMATION REI.A TED TO IlEAL Til CARE 
INSTITUTIONS. 

~ &+. § 6.1. The staff findings and recommendations and 

related council decisions on individual health care 
institutions' annual historical data findings will be kept on 
file at the council office for public inspection. However, 
t1>e ae!ei!ed aaauat llistaFieal data filell by t1>e iaaividual 
- eare iastirntiaRs will 1>e eJEeludea ffilffi ~ 
iaspeetiea ift aeeoraanee witll f !J-l.W B; ef t1>e GOOe ef 
Virgiaia. 

§ &;!, § 6.2. Periodically, but at least annually, the council 
will publish the rates charged by each health care 
institution in Virginia for up to 30 of the most frequently 
used services in Virginia, including each institution's 
average semiprivate and private room rates. The data will 
be summarized by geographic area in Virginia, and will be 
kept on file at the council office for public inspection and 
made available to the news media. In addition, annual 
charge schedules and subsequent amendments to these 
schedules filed under the provisions of f ~ § 4.4 of these 
rules and regulations will be kept on file at the council 
office for public inspection. Sta44 fia!liags a-ad 
FeeammeRdatians frPrtl related etffiftei.l deeisiens oo ek:anges 
If> - eare iastitutiaas' rates aft<! ellarges wlll atsa l>e 
lrej>t oo file at t1>e """""* effiee fur ~ iaspeetias ftBtl. 
available If> tl>e fl€WS l'l'l€tlifr 

f &.& § 6.3. Periodically, but at least annually, the council 
will publish an annual report which will include, but not 
be limited to the following: cost per admission comparison, 
cost per patient day comparison, percentage increase in 
cost per patient day, budget and historical reports 
reviewed, interim rate changes, excess operating expenses, 
revenue reduction recommendations, operating profits and 
losses, deductions from revenue (contractuals, bad debts, 
and charity care) and hospital utilization. 

f &3± § 6.3:1. The council will also periodically publish 
and disseminate information which will allow consumers to 
compare costs and services of hospitals, nursing homes 
and certified nursing facilities. 

§ s+. +Be staff fiR<Iings 11ft<! reeammeaaatiaas aft<! relate<l
eatifteH deeisiass 6ft iadividaal ft.eftltiT eare iastitatiens' 
- fturlgat aft<! relate<~- ra!e flliBgs will l>e lrej>t 6ft file 
at tl>e """""* effiee fur ~ inspee!ian. llawever, tl>e 
Elelf>ilea aaauat fiurlgat data filell by t1>e ia<ii':idual -
eare inslitutians will 1>e elrelude<l ffilffi ~ ias~eeliaa. 

f &5o § 6.4. The council may shall release historical 
financial and statistical data reported by health care 
institutions te state & fedefa± eemmissians & ageBeies 
~lased oo iaai':i<lual, Sj>eeifie reijaests, aft<! tee meFli ef 
suell re~aests. Re~uests mtiS! list t1>e puFpese fur -
tl>e Fe~uestea data is If> ee usee If> jlerm4l tl>e """""* 16 
f'eftell a vali<l deeisiaa oo whether 6f Bat t1>e data 
requested wlll ffi tl>e Bee<! arul s1>ea1<1; tlleFelaPO, l>e ffiB<!e. 
aoailable pursuant to § 9-159 B of the Code of Virginia . 
Under no circumstances will data be released which 
contains "personal information" as defined in § 2.1-379(2) 
of the Code of Virginia. 

§ &&, +Be ea\IBel! sftBli Bat release praspeelive (euageled) 
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fiaaaeial aft<! slalistieal <lalfr re~artetl by lteal-ll> eare 
iHsliiHiians !& ~ ffifeejlt J'er lite s!aH liafiiags aft<! 
reeammea<la!ieas as ~rsvil!efl J'er m t &4 '* l!tese 
regulaliens . 

f &+, Ns <lata, i>ey6R<! !bat speeifiea m H IH tfrroogll &4 
<>f t.ftese regalatieas wtil be releasee !& al6er 
~ a>gaai•atiens aa<l ealities; ffifeejlt !lift!. 
<lalfr aeemea pertinent by lite effiffi€ll m aegetialieas will> 
third party jl8yefS Stielt as Bltie Bessfllltie Sl>k!<l; 
eemmereial i!!sarars, eteo !ffiel> pertiaeal <lalfr may be 
released aft<! HSe<l oo aa eJ<eepliea, as Reet!e<l, basi& 

f && ~ J'er <lalfr speei!ied m H iH llffiHigl> &4 6f 
11tese regulatieas available m ~ lite """"'* sl>all 

lta¥e a rtgl>t !& fuffiisl> <lata, "" re!ase ta - <lata, 
l>ase<l oo mertt 6f lite ~ aft<! alslilly Ia fuffiish <lalfr 
l>ase<l oo <lalfr aft<! s!aH time availability. 1'l>e effiHlei! may 
levy a rease!lable ellMge !& """"" eests inearre<l m 
turaishiag aay 6f lite <lalfr <leseffi>e<! ifi !Ills seeti6ft '* lite 
l'llles aft<! regala!iens. 

VA.R. Doc. No. R94-l58; Filed October 27, 1993, 11:32 a.m. 

******** 
Title Qf Regulation: VR 370·01-002. Regulations to Measure 
Efficiency and Productivity of Health Care Institutions. 

Statutory Authority: §§ 9-161.1 and 9-164 of the Code of 
Virginia. 

Public Hearing Date: December 21, 1993 · Noon 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 9-l6l.l of the Code of Virginia requires the 
council to promulgate regulations establishing a 
methodology for the review and measurement of efficiency 
and productivity of health care institutions. The 
methodology is to provide for, but not be limited to, 
comparisons of a health care institution's performance to 
national and regional data as well as comparisons and a 
ranking system for facilities within the Commonwealth. 
Finally, § 9·164 provides the council with general authority 
to promulgate regulations to further its programs. 

Puroose: The Commission on Health Care for All 
Virginians proposed that legislation be introduced in the 
1992 Session of the Virginia General Assembly effectuating 
a number of significant changes regarding the operations 
of the Virginia Health Services Cost Review Council. A 
significant part of Senate Bill 518 contained the 
requirement that the council develop a new methodology 
for the measurement of efficiency and productivity of 
hospitals and nursing homes and implement it by January 
l, 1993. 

The proposed new methodology was first adopted 
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effective pursuant to emergency regulations adopted by the 
council at its November 1992 meeting. The new 
methodology seeks to stimulate competition in the market 
for hospitals, nursing homes, and ambulatory surgery 
centers by improving the availability of information to 
various groups of consumers regarding "efficiency and 
productivity." A ratio analysis methodology will be used to 
identify efficient and productive providers. These 
regulations were readopted on an emergency basis by the 
council at its June 1993 meeting_ '!he Govc:·nur approved 
the emergency regulations on June 24, 1993. 

Substance: The proposed regulations indicate that the 
council will follow a ratio analysis methodology and use 
various indicators to measure efficiency and productivity. 
The regulations further indicate what type of filing 
submission must be filed and indicate how a ranking 
system for hospitals and nursing homes will be developed 
for the various indicators. The regulations further provide 
that an electronic data submission system will be 
developed and most facilities will be required to utilize 
that system. Finally, the regulations exempt certain 
facilities from the requirement to use the electronic data 
submission and from the ranking system that will be 
utilized to indicate efficiency and productivity. 

Issues: The primary issue was to determine what would be 
the least complex and most easily understood methodology 
to identify ellicient and productive providers of health 
care. The consultants to the council indicated that a ratio 
analysis methodology would be easily understood. This 
technique would use ratios that measure elements of 
charges, costs, resource utilization, financial viability, and 
community support activities so that institutions' 
performances can be compared. This process has been 
discussed with representatives of the relevant trade 
associations throughout the entire process to develop the 
new methodology and they have been supportive. Other 
regulatory processes were initially considered, but the 
workgroups of the council concluded that the language in 
SB 518 supported the use of a ratio analysis approach. The 
council believes that the proposed regulations are the least 
burdensome available alternative. 
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When employing ratio analysis, the council will assure 
the accurate development, reporting, and analysis of 
individual and aggregate indicators of efficiency and 
productivity, as well as identify top performers. The 
council will also distribute accurate and timely information 
on provide. efficiency and productivity. Different types of 
consumers (e.g, individuals, employers, insurers, and 
government) would be expected to use different 
combinations of available data to make informed 
purchasing decisions. 

Impact: No state general funds will be required to 
implement these regulations. Changes will be necessary in 
the operations of the council in order to completely 
implement this new methodology. The process utilized to 
implement this new methodology will be brought in-house 
in 1994. 
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The council is currently supported by filing fees 
assessed against all licensed hospitals and nursing homes. 
In the spring of each year, the council establishes 
assessments against these facilities based upon an adjusted 
per inpatient day and year expected expenditures. Under 
the council's current fee structure, there are sufficient 
funds to implement this new system. 

Because the council's new methodology will shorten the 
filing requirements for each facility, the council anticipates 
that the projected costs for these facilities to complete the 
new reporting forms in particular, with the new electronic 
data submission system, will be reduced from what was 
expended under the old methodology. 

Summarv: 

This regulation establishes a new methodology for the 
review and measurement of efficiency and 
productivity of health care institutions. The 
methodology provides for, but is not limited to, 
comparisons of a health care institution's performance 
to national and regional data. 

The regu/atOiy package providing for the new 
methodology contains the following: 

1. A basic description of the new methodology; 

2. Relevant definitions to be utilized in the new 
methodology; 

3. A matrix for the evaluation of the best performers 
by hospitals and nursing homes; and 

4. New forms and instructions. 

VR 370-01-002. Regulations to Measure Efficiency and 
Productivity of Health Care Institutions. 

PART I. 
GENERAL APPROACH. 

§ 1.1. Purpose. 

The methodology set forth in these regulations is market 
oriented. Consumers and buyers of health care will receive 
information from the council that will allow them to make 
prudent health care decisions. 

§ 1.2. Limitations. 

Nothing in these regulations or the actions taken by the 
council pursuant to any of its provisions shall be construed 
as constituting approval by the Commonwealth or any of 
its agencies or officers of the reasonableness of any 
charges made or costs incurred by any health care 
institution. 

§ 1.3. Activities. 

The council will collect, analyze, and publish information 
on health care institutional provider practices relating to 
efficiency and productivity. 

PART II. 
DATA SYSTEM. 

§ 2.1. Filing. 

Each health care institution will submit the following 
filings: 

1. Annual Budget Summal}' Filing. Each health care 
institution will submit an Annual Budget Summal}' 
Filing as prescribed in § 9-160 B of the Code of 
Virginia. This filing will provide financial and 
statistical information to assist purchasers, state policy 
makers, and other consumers develop projections of 
future charges and costs. The budget filing shall be 
received by the council at least 30 days prior to the 
beginning of the health care institution's fiscal year. 

2. Annual Historical Performance Filing. Each health 
care institution will submit an Annual Historical 
Performance Filing as prescribed in § 9-158 of the 
Code of Virginia. This filing will be used to collect 
audited financial information and other information 
for all of the categories listed in § 2.2. It will provide 
the basis for the evaluation of the council. The Annual 
Historical Performance Filing shall be received by the 
council within 120 days after the close of the health 
care institution's fiscal year. 

3. Quarterly Historical Performance Filings. Only 
hospitals, including acute care hospitals, ambulatol}' 
surgical hospitals, psychiatric hospitals, and 
rehabilitation hospitals, will submit Quarterly Historical 
Performance Filings. All other health care institutions 
are provisionally exempt from this requirement. 
Quarterly information will be incorporated into a 
council data bank so that purchasers may seek current 
information. The Quarterly Historical Performance 
Filing shall be received by the council within 45 days 
after the end of each hospital's fiscal year quarter. 

§ 2.2. Categories of information. 

Information concerning charges, costs, elements of costs, 
resource utilization, financial viability, and community 
support services will be assembled from the filings made 
pursuant to these regulations. 

§ 2.3. Efficiency and productivity indicators. 

Individual data elements from the general categories 
identified in § 2.2 will be used to form ratio indicators. 
These indicators will be used to evaluate health care 
institutions and rank health care institutions in relation to 
their peers. 

1. case mix index. Acute care hospitals shall provide 

Virginia Register of Regulations 

592 



the council with a case mix index for all inpatients 
and designated categories of inpatients when it submits 
its Annual Historical Performance filing. The Medicare 
DRG grouper process shall be utilized by the counciL 

2. Freestanding (i.e., nonsystem) hospitals with fewer 
than 100 licensed hospital beds may apply to the 
council for an exemption to subdivision 1 of this 
section for calendar year 1993. All hospitals must 
comply with subdivision 1 of this section in calendar 
year 1994. 

3. Each nursing facility that has received a Patient 
Intensity Rating System (PIRS) Service Intensity Index 
(SII) number from the Virginia Department of 
Medical Assistance Services shall report the four 
quarterly final PIRS SII scores associated with its 
fiscal year. These scores are to be reported on the 
institution's Annual Historical Performance Filing. 

§ 2.4. Mortality indicator. 

Each hospital will indicate in its Annual Historical 
Performance Filing whether or not its Health Care 
Financing Administration (HCF A) mortality rates, overall 
and for all subcategories, are within HCFA's expected 
mortality ranges. This information will not be used to 
measure the relative efficiency and productivity of a 
hospital in 1993. 

§ 2.5. Electronic submission of data. 

Information shall be submitted electronically 

1. Information shall be submitted using software 
developed by the council for the use of health 
institutions in submitting filings. 

2. Any health care institution that does not have the 
computer equipment to submit electronically may 
apply to the council for an exemption to subdivision 1 
of this section. Beginning Januazy 1994, a fee 
commensurate with the cost of data entzy will be 
assessed by the council. 

§ 2.6. Public access to data. 

The council will publish an annual report which will 
incorporate the data collected and analysis of the data 
including, but not limited to, an evaluation of the relative 
efficiency and productivity of health care institutions. An 
electronic data base will be available to the public in 
1994. 

PART III. 
EVALUAITON OF EFFICIENCY AND 

PRODUCTIVITY. 

§ 3.1. Initial measurement. 

The performance of each health care institution will be 
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measured using the indicators referenced in § 2.3. 

§ 3.2. Ranking. 

Unless exempted as provided for in § 3.4, each health 
care institution will be subject to a ranking procedure. 
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1. Regional peer grouping. Similar types of health care 
institutions (e.g., all hospitals or all nursing homes) 
will be grouped into geographical peer groups and 
ranked in relation to other institutions within their 
peer group. 

2. Ranking procedure. Each health care institution will 
be ranked on each indicator and given a quartile 
score on each indicator. Each quartile represents 25% 
of institutions within the peer group. Each institution 
will be given a score of 1, 2, 3, or 4 on each 
indicator depending upon the quartile in which they 
fall. A quartile score of 1 on an indicator means that 
an institution ranked in the top quartile (top 25%) on 
that indicator. Quartile scores are summed over all 
indicators. The total is divided by the number of 
indicators to get an average quartile score. The top 
performers will be selected by using the average 
quartile score and identifying the top 25% of 
institutions within each peer group. 

§ 3.3. Other peer groupings. 

Health care institutions may be sorted into other peer 
groupings (e.g., bed size, urban/rural, systemjnonsystem) 
for purposes of analysis. 

§ 3.4. Exemptions from the ranking procedure. 

During calendar year 1993, some institutions will be 
exempt from the ranking procedure as described below: 

1. Small hospitals. Freestanding (i.e., nonsystem) 
hospitals with fewer than 100 licensed beds that are 
exempt pursuant to subdivision 2 of § 2.3. 

2. Psychiatric hospitals. 

3. Rehabilitation hospitals. 

4. Ambulatozy surgezy hospitals. 

5. Continuing care retirement communities. 

6. Children's specialty hospitals. 

7. Subacute care hospitals. 

NOTICE: The forms used in administering the Regulations 
to Measure Efficiency and Productivity of Health Care 
Institutions are not being published due to the large 
number; however, the name of each form is listed below. 
The forms are available for public inspection at the Office 
of the Virginia Health Services Cost Review Council, 8th 
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Street Office Building, Richmond, Virginia 23219, or at the 
Office of the Registrar of Regulations, General Assembly 
Building, 2nd Floor, Room 262, Richmond, Virginia 23219. 

Psychiatric Hospital Annual Budget Filing Form 
(01-05-693, 6/14/93) 
Psychiatric Hospital Quarterly Filing Form (02-05-693, 
6/14/93) 
Psychiatric Hospital Annual Historical Filing Form 
(8/30/93) 
Indicator Definitions - Psychiatric Hospitals Form 
(5/11/93) 
Ambulatory Surgical Hospital Annual Budget Filing 
Form (8/30/93) 
Ambulatory Surgical Hospital Quarterly Filing Form 
(8/30/93) 
Ambulatory Surgery Hospital Annual Historical Filing 
Form (8/30/93) 
Indicator Definitions - Ambulatory Surgery Hospitals 
Form (8/30/93) 
Nursing Home Annual Budget Filing Form (8/30/93) 
Nursing Home Annual Historical Filing Form (8/30/93) 
Hospital and Nursing Home Reconciliation Worksheet 
(8/30/93) 
Hospital Annual Historical Filing Form (8/30/93) 
Hospital Annual Budget Filing Form (8/30/93) 
Hospital Quarterly Filing Form (8/30/93) 
Indicator Definitions - Hospitals (8/30/93) 
Rehabilitation Hospital Annual Budget Filing Form 
(01-06-693, 6/14/93) 
Rehabilitation Hospital Quarterly Filing Form 
(02-06-693, 6/14/93) 
Rehabilitation Hospital Annual Historical Filing Form 
(8/30/93) 
Indicator Definitions - Rehabilitation Hospitals Form 
(4/27 /93) 

VA.R. Doc. No. R94-16l; Filed October 27, 1993, 11:26 a.m. 

******** 

Title Qf Regulation: VR 370-0l-003. Virginia Health 
Services Cost Review Council Patient Level Data System. 

Statutory Authority: §§ 9-164 and 9-166.5 of the Code of 
Virginia. 

Public Hearing Date: December 21, 1993 - noon 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 9-166.4 of the Code of Virginia requires the 
executive director of the council to enter into a contract 
with a nonprofit, tax-exempt health data organization for 
the storage and analysis and evaluation of patient level 
data. It further requires that certain regulations be 
adopted by the council concerning the Patient Level Data 
Base System. Finally, § 9-164 gives the council general 
regulatory making authority to operate its programs. 

Purpose: The Joint Commission on Health Care for All 
Virginians introduced legislation in the 1993 Session of the 
Virginia General Assembly to establish a patient level data 
base system in Virginia. The legislation required that the 
executive director of the council contract with a nonprofit, 
tax-exempt health data organization which will compile, 
store, analyze, and evaluate patient level data base. The 
legislation further requires that the council adopt 
reasonable fees for the filing of patient level data and 
regulations which will require hospitals to submit patient 
level data either to the council or to the nonprofit, 
tax-exempt organization. 

These regulations fulfill all the requirements of the council 
for the establishment of a Patient Level Data Base System. 

Substance: These regulations establish the filing 
requirements of patient level data by hospitals regarding 
inpatient discharges. They also establish the fees which 
must be complied with as well as the various alternatives 
for the submission of the data. The regulations also 
provide for confidentiality of certain filings and clarify the 
type of nonprofit health data organization the executive 
director shall contract with to fulfill the requirements of 
the Patient Level Data Base System. 

Issues: These regulations were developed with significant 
input from the board members of the nonprofit health 
data organization and its staff; representatives of the 
Virginia Hospital Association; contractors and other 
individuals who have expertise in the establishment of a 
patient level data system; members of the council; and 
council staff. These regulations specifically deal with filing 
requirements of patient level data and an attempt has 
been made to add clarifying definitions to the specific 
patient level data base elements which must be submitted 
by each inpatient hospital for their discharges. In addition, 
specific references have been made regarding where 
hospital staff can find assistance from manuals and other 
documents to aid in providing specific patient level 
information required by statute. Because of the input from 
all of these different sources, it is the belief of the council 
that the proposed regulations are the least burdensome 
available alternative to the collection of this data. 

Impact: $300,000 general fund moneys have been allocated 
this year to help implement these regulations and create 
the patient level data system. Hospitals also will be paying 
at least 65 cents per patient discharge for the preparation 
and cleaning of the patient level information for each 
patient discharge after July 1, 1993. It is not known what 
the additional fiscal impact will be on inpatient hospitals 
to collect all of the data elements which are required in 
the statute. 

Summary: 

The Joint Commission on Health Care for All 
Virginians introduced legislation in the 1993 Session of 
the Virginia General Assembly to establish a patient 
level data base system in Virginia. The legislation 
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requires that the executive director contract with a 
nonprofit, tax-exempt health data organization which 
will compile, store, analyze, and evaluate patient level 
data. The legislation further requires that the council 
adopt reasonable fees for the filing of patient level 
data and regulations which will require hospitals to 
submit patient level data either to the council or to 
the nonprofit, tax-exempt organization. 

Recently, a nonprofit, tax-exempt health data 
organization has been incorporated in Virginia by the 
name of Virginia Health Information Corporation 
(VHI). Many of the members of that board attended a 
retreat held last fall by Howard M. Cullum, Secretary 
of Health and Human Resources, to lay the ground 
work for the establishment of a patient level data 
base system in Virginia. 

The executive director has determined that pursuant 
to § 9-166.4 he will contract with VHI to have that 
organization compile, store, analyze, and evaluate 
patient level data. 

VR 370-0!-003. Regulations of the Virginia Health Services 
Cost Review Council Patient Level Data System. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shalJ have the following meanings: 

"Council" means the Virginia Health Services Cost 
Review Council. 

"Complete filing" means that patient level data of at 
least 99% of a hospital's inpatient discharges for a 
calendar year quarter are submitted. 

"Inpatient hospital" means a hospital providing inpatient 
care and licensed pursuant to Article 1 (§ 32.1-123 et seq.) 
of Chapter 5 of Title 32.1 of the Code of Virginia, a 
hospital licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) 
of Title 37.1 of the Code of Virginia, or a hospital 
operated by the University of Virginia or Virginia 
Commonwealth University. 

"Nonprofit organization" means a nonprofit, tax-exempt 
health data organization with expertise and capacity to 
execute the powers and duties set forth for such entity in 
Chapter 26 (§ 9-156 et seq.) of Title 9 of the Code of 
Virginia. 

"Processed, verified data" means data on inpatient 
records which have been subjected to edits. These edits 
shall be applied to data elements which are on the UB-82 
BilJing Form (or a successor Billing Form adopted by the 
Virginia Uniform Billing Committee for use by inpatient 
hospitals in Virginia). The edits shall have been agreed to 
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by the executive director of the council and VHL Inpatient 
records containing invalid UB-82 codes or all blank fields 
for any of the data elements subjected to edits shall be 
designated as error records. At least 98% of a complete 
filing of all records which are submitted by an inpatient 
hospitals in aggregate per calendar year quarter and 
which are subjected to these edits must be free of error 
for data to be considered processed and verified. 

"System" means the Virginia Patient Level Data System. 

"Virginia Health Information" or VHI" means the 
Virginia nonstock corporation organized for the purpose of 
operating as a nonprofit, tax-exempt health data 
organization, with which the executive director has entered 
into a contract as required by § 9-166.4 of the Code of 
Virginia. 
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PART II. 
PATIENT LEVEL DATA ELEMENTS. 

§ 2.1. Reporting requirements for patient level data 
elements. 

Every inpatient hospital shall submit each patient level 
data element listed below for each hospital inpatient, 
including a separate record for each infant, if applicable. 
Most of these data elements are currently collected from a 
UB-82 Billing Form. The column for a "Form Locator" 
indicates where the data element is located on the UB-82. 
For those elements, a column for the "Page Number" 
from the Uniform Billing Manual (UB-82), Revised on July 
1989, which has been prepared for Virginia Hospitals by 
the Virginia Uniform Billing Committee, is also provided 
which details a field description and any special 
instructions pertaining to that element. An asterisk (*) 
indicates when the required data element is either not on 
the UB-82 or in the Uniform Billing Manual. The 
instructions provided under that particular data element 
should then be followed. If a successor Billing Form to the 
UB-82 form is adopted by the Virginia Uniform Billing 
Committee for use by inpatient hospitals in Virginia, 
information pertaining to the data elements listed below 
should be derived from that successor billing form. 

1. Hospital identifier 

2. Attending physician identifier 
Enter the six-digit nationally 
assigned Uniform Physjcian 
Identification Number (UPIN) 
for the physician assigned as 
the attending physician 
for an inpatient. 

3. Operating physician identifier 
Enter the six-digit nationally 
assigned UPIN for the physician 
identified as the operation 
physician for each inpatient 
procedure reported for up 

Form Page 
Locator Number 

10 

92 

93 
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to six procedures. 

4. Payor identifier 57 

5. Employer identifier 73 

6. Patient identifier 
Enter the nine-digit social security 
number of the patient. If a 
social security number has not 
been assigned, (i.e., for an 
infant) leave blank. 

7a. Patient sex 13 
7b. Race Code 
If an inpatient hospital collects 
information regarding the choices 
listed below, the appropriate one 
digit code reflecting the race of the 
patient should be entered. If 
a hospital only collects information 
for categories 0, 1, or 2, then the 
appropriate code should be entered 
from those three selections. 

0 ~ White 
1 ~ Black 

2 .. Other 
3 .. Asian 
4 .. American Indian 
5 ~ White Hispanic 
6 G Black Hispanic 

7c. Date of Birth 12 

119-124 

148 

29 

28 
7d. Century Indicator 35. 36. 37. 38. 39,.17 28 
7e. Zip Code 
7f. Patient relationship 
to insured 
7g. Employment status code 
7h. Discharge (i.e., Patient) 
7i. Birth weight (for infants) 
Enter the birth weight in 
grams of newborns. 

Ba. Admission type 
Bb. Admission Source 
Be. Admission Date 
Bd. Admission Hour 
Be. Admission Diagnosis 

9. Discharge Date 
Only enter date of discharge. 

11 
67A, B. c 

72 
Status 21 

17 
18 
15 
16 
27 

22 

77 10. Principal Diagnosis 
Enter Secondary Diagnoses 
(up to 8) 

78,79,80,81 

In addition, include diagnoses recorded 
in the comments section for DX6-DX9. 

11. External cause of injury 
Record all external cause of injury 
codes in secondary diagnoses 
position after recording 
all treated secondary diagnoses. 

27 
135-137 

146-147 
38 

33 
35 
31 
32 
44 

39 

152 
153 

12. Principal Procedure 84 156-157 
Enter Other Procedures and dates 83 155 

(up to 5). In addition, 
include procedures recorded in 

tJJe comments section for PX4-PX6. 

13. Revenue Center Code (up to 23) 51 80-114 
Revenue Center Units (up to 23) 52 115 
Revenue Center Charges (up to 23) 53 116 

14. Total Charges 53 116 

(R.C. Code 001 is for total charges. 
See page 81.) 

PART III. 
FILING FORMAT. 

§ 3.1. Options for filing format. 

Inpatient hospitals of 100 beds or larger that submit 
patient level data directly to the council or VHf shall 
submit it in an electronic data format. Hospitals of less 
than 100 beds that submit patient level data directly to 
the council or VHf may directly submit it in electronic 
data format or in hard copy. If hard copy is utilized the 
hospital shall submit, for each inpatient discharged. a 
copy of the UB-82 and an addendum sheet for those data 
elements not collected on the UB-82 or defined in the 
Uniform Billing Manual. These hospitals must submit all 
patient level data in electronic data format by January 1, 
1995. 

If a hospital submits processed, verified data directly to 
VHf, it shall be in electronic format. 

PART IV. 
SUBMISSION PROCEDURE. 

§ 4.1. Options for submission. 

Each inpatient hospital shall submit the patient level 
data to the council for processing and verification. If data 
is submitted in this fashion, the council will transmit it to 
VHf along with any fees submitted by the hospital to the 
council for the processing and verification of such data. 

As an alternative to submitting the patient level data to 
the council, an inpatient hospital may submit the patient 
level data to the office of VHf for processing and 
verification. If this alternative is chosen data shall be 
submitted to the following address: 

Virginia Health Information Corporation 
Post Office Box 87 27 

Richmond, Virginia 23226 

If a hospital chooses this alternative it shall notify the 
council and the VHf of its intent to follow this procedure. 

In lieu of submitting the patient level data to the 
council or to VHf. an inpatient hospital may submit 
already processed, verified data to VHf. If an inpatient 
hospital chooses this alternative for submission of patient 
level data, it shall notify the counczl and the VHf of its 
intent to utilize this procedure. 

If an inpatient hospital decides to change the option it 
has chosen, it shall notify the council of its decision 30 
days prior to the due date for the next submission of 
patient level data. 

Virginia Register of Regulations 

596 



§ 4.2. Contact person. 

Each hospital shall notify in writing the council and 
VHf of the name, address, telephone number and fax 
number of a contact person. If a hospital's contact person 
changes, the council and VHf shall be notified in writing 
as soon as possible of the name of the new person who 
shall be the contact person for that hospital. 

§ 4.3. Frequency of submission. 

. A. Inpatient hospitals shall submit patient level data for 
znpattents at least on a calendar year quarterly basis. If 
the data is submitted to the council or to VHI for 
processing and verification, it shall be received at the 
office of the council or the office of VHI within 45 days 
after the end of each calendar year quarter. 

B: . If inpatient hospitals choose to submit processed, 
verified data dtrectly to VHf, it shall be received at the 
office of the VHf within 120 days after the end of each 
calendar year quarter. 

PART V. 
FILING FEES. 

§ 5.1. Establishment of annual fee. 

The council shall prescribe a reasonable fee not to 
exceed one dollar per discharge for each inpatient hospital 
submitting patient level data pursuant to these regulations 
to cover_ t~e cost of the reasonable expenses in processing 
and verifyzng such data. The fee shall be established and 
review~d annually by the council. Payment of the fee by 
a hospttal shall be at the time quarterly inpatient data is 
submitted. 

§ 5.2. Payment of fee to nonprofit organization. 

If an inpatient hospital chooses to submit its patient 
level data directly to VHI, that hospital may pay the fee 
descnbed m § 5.1 to VHf at the time it submits its 
quarterly data. If a hospital pays its fee directly to VHI, 
the reqwrements of a fee to be paid to the council, as 
described in § 5.1, shall be waived by the council. 

§ 5.3. Waiver or reduction of fee. 

If a hospital submits processed, verified patient level 
data to VHI, VHf may, in its discretion, grant a waiver 
or reduction of the fee if it determines that the hospital 
has submitted properly processed, venfied data. 

§ 5.4. Late charge. 

A late charge of $25 per working day shall be paid to 
the council by an inpatient hospital that does not submit 
in aggregate, a complete filing of the patient level dat~ 
required in Part II for all inpatients discharged in a 
calendar year quarter pursuant to the times established in 
§ 4.3. This requirement may be waived by the council if 
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a'! inpatient hospi~al can show that an extenuating 
c~rcumstance _ extsls. Examples of extenuating 
circumstance mclude, but are not limited to the 
installation of a new computerized billing syste,;,, a 
bankruptcy proceedzng, closure of the institution, change 
of ownershzp m the mstztutzon, or the institution is a new 
facility that has recently opened. 

VA.R. Doc. No. R94-l60; Filed October 27, 1993, 11:33 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: VR 460-05-1000.0000. State/Local 
Hospitalization Program. 

Statutory Authority: §§ 32.1·344 and 32.1·346 of the Code of 
Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through January 14, 1994. 

Basis: Section 32.1-324 of the Code of Virginia grants to 
the Director of the Department of Medical Assistance 
Services the authority to administer and amend the Plan 
for Medical Assistance in lieu of board action pursuant to 
the board's . requirements. Subsequent to an emergency 
adoption actiOn, the agency is initiating the public notice 
and comment process as contained in Article 2 of the 
APA. 
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Sections 32.1-343 through 32.1-350 of the Code of Virginia 
established the State/Local Hospitalization Program (SLH) 
within the Department of Medical Assistance Services. The 
purpose of the SLH program is to provide for the inpatient 
and outpatient hospital care of Virginians who have no 
health insurance and whose income falls below the federal 
poverty level. 

Puroose· The purpose of this proposal is to modify the 
state/local hospitalization fiscal year to limit the allocation 
of remaining state funds and limit the use of funds 
allocated for one fiscal year to that year. 

Substance and Issues: The SLH program is not an 
entitlement program. The amount of general fund available 
for this program is determined by the General Assembly 
each year. Payment for services provided to eligible 
individuals is made only to the extent that funds are 
available in the account of the locality in which the 
eligible individual resides. All counties and cities in the 
Commonwealth are required to participate in the SLH 
program. 

Available funds are allocated annually by the 
department to localities on the basis of the estimated total 
cost of required services for the locality, less the required 
local matching funds. Since the appropriation is insufficient 
to fully fund estimated cost, local allocations are actually 
a percentage of total need. Funds allocated to localities 
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are maintained in locality specific accounts and can be 
spent only for services provided to residents of that 
locality. 

The actual local matching rate is computed on the basis 
of a formula that considers revenue capacity adjusted for 
local per capita income. No locality's contribution will 
exceed 25% of the cost of estimated SLH services for the 
locality. 

The statute requires that general funds remaining at the 
end of the state fiscal year are used to offset the 
calculated local share for the following year. These funds 
are allocated among the localities first to offset increases 
in the local shares, then to offset calculated local shares 
for all localities. 

The allocations for most localities are exhausted by the 
end of March of each year and payments for claims 
submitted after that date are rejected for lack of funds. A 
few localities have sufficient funds for all claims submitted 
during the year and some have a surplus at end of the 
year. In order to process claims before the end of state 
fiscal year the department has adopted, with the 
concurrence of the Secretary of Health and Human 
Services and the Department of Planning and Budget, a 
policy under which state/local hospitalization claims with 
service dates of May I and later of any year are 
processed for payment in the following state fiscal year. 
This cutoff for claims is necessary to allow adequate time 
to resolve any outstanding SLH claims and to perform the 
necessary accounting reconciliations for the state fiscal 
year ending June 30. The fund will be reallocated for 
payment of the following fiscal year claims. 

This regulation is necessary to clarify the policy adopted 
by the department and is being promulgated as the result 
of an appeal filed by a recipient who questioned the 
policy because it had not been promulgated as a 
regulation. The proposed regulation defines the claims that 
are payable from the general fund appropriation of any 
fiscal year as those that are for services rendered between 
May I and April 30 to the extent that funds exist in the 
locality allocation at the time the claim is processed. It 
will allow the necessary lead time to perform claims 
resolution and state year-end reconciliation procedures. 

This regulation also clarifies that funds remaining at 
year end are used only for the purpose of offsetting the 
calculated share for the following fiscal year as required 
by statute. This clarification is needed to prohibit possible 
claims against SLH funds for other purposes. Specifically, 
SLH funds allocated to pay for provider claims in one 
fiscal year would be prohibited from being used to pay 
claims in another fiscal year. This change is advantageous 
to the public because the agency will be better able to 
forecast the funds necessary to cover anticipated medical 
needs for those eligible to the SLH program. 

Impact: The Code of Virginia now requires that this 
department pay for all health care services authorized by 

the statute. These regulations do not affect reimbursement 
for SLH services that are accounted for in the current 
appropriation for FY 1992-94, nor will these regulations 
require a change in the accounting systems of the 
participating local governments. 

Summary: 

The changes to this regulation modify the state/local 
hospitalization fiscal year, limit the allocation of 
remaining state funds consistent with these 
regulations, and limit the use of funds allocated for 
one fiscal year to that year. This proposed regulation 
is identical to the emergency regulation currently in 
effect. 

VR 460-05-1000.0000. State/Local Hospitalization Program. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Allocation process" means the process described in § 
32.1-345 B of the Code of Virginia, which is used annually 
to allocate funds appropriated by the General Assembly 
for this program to counties and cities of the 
Commonwealth. 

"Board of Medical Assistance Services" or "BMAS" 
means that board established by !l>e Yirgiaia 8!00 § 
32.1-324 et seq. of the Code of Virginia. 

"Bona fide resident" means an individual who has been 
determined by the local department of social services to 
be residing in the city or county where making application 
at the time of or immediately prior to medical treatment 
with the intent of remaining permanently in that locality 
and who did not establish residency for the purposes of 
obtaining benefits. 

"Code" means the Code of Virginia. 

"Covered ambulatory surgical center services" means 
those services which are provided by any distinct licensed 
and certified entity, established by 42 CFR 416.2, that 
operate exclusively for the purpose of providing surgical 
services to patients not requiring hospitalization, which do 
not exceed in amount, duration, and scope those available 
to recipients of medical assistance services as provided in 
the State Plan for Medical Assistance established by 
Chapter 10 (§ 32.1-323 et seq.) of Title 32.1 of the Code of 
Virginia ; and which are rendered by providers who have 
signed agreements to participate in the SLH program and 
who are enrolled providers in the MAP. 

"Covered inpatient services" means inpatient services 
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that do not exceed in amount, duration, and scope those 
available to recipients of medical assistance services as 
provided in the State Plan for Medical Assistance 
established by Chapter 10 (§ 32.1·323 et seq.) of Title 32.1 
of the Code of Virginia and that are rendered by 
providers who have signed agreements to participate in 
the SLH program and who are enrolled providers in the 
MAP. 

"Covered local public health services" means services 
provided by local health departments that do not exceed 
in amount, duration and scope those available to recipients 
of medical assistance services as provided in the State 
Plan for Medical Assistance established by Chapter 10 of 
Title 32.1 of the Code of Virginia and that are rendered 
by providers who have signed agreements to participate in 
the SLH program and who are enrolled providers in the 
MAP. 

"Covered outpatient services" means outpatient services, 
as performed in an outpatient hospital setting, that do not 
exceed in amount, duration and scope those available to 
recipients of medical assistance services as provided in the 
State Plan for Medical Assistance established by Chapter 
10 of Title 32.1 of the Code of Virginia and that are 
rendered by providers who have signed agreements to 
participate in the SLH program and who are enrolled 
providers in the MAP. 

"Current population" means the most recent population 
of a city or county as shown by the last preceding United 
States census or as estimated by the Center for Public 
Service of the University of Virginia, whichever is more 
current. 

"Claim" means a request for payment for services 
rendered. 

"Department" or "DMAS" means the Department of 
Medical Assistance Services established by § 32.1·323 of 
the Code of Virginia . 

"Director" means the Director of the Department of 
Medical Assistance Services established by § 32.1-323 of 
the Code of Virginia . 

"Enrolled provider" or "providers" means 
inpatient/outpatient hospitals, free-standing ambulatory 
surgical centers and local public health departments which 
have signed agreements to participate in the SLH program 
and are enrolled providers in the MAP. 

"Indigent person" means a person, established by Eede 
§ 32.1·343 of the Code of Virginia , who is a bona fide 
resident of the county or city, whether gainfully employed 
or not and who, either by himself or by those upon whom 
he is dependent, is unable to pay for required 
hospitalization or treatment. Residence shall not be 
established for the purpose of obtaining the benefits of this 
program. Aliens illegally living in the United States and 
migrant workers shall not be considered bona fide 
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residents of the county or city for purposes of the SLH 
program. 

"Locality" means any city or county which is required 
by law to participate in the SLH program. 

"MAP" or "Medicaid" means the Medical Assistance 
Program as administered by the Department of Medical 
Assistance Services. 

"Medical emergency" means that a delay in obtaining 
treatment may cause death or serious impairment of the 
health of the patient. See 42 CFR 440.170(e). 

"Net countable income" means the value of income 
using the current budget methodology of the Virginia Aid 
to Dependent Children Program. 

"Net countable resources" means the countable value of 
an applicant's resources using the current budget 
methodology of the Virginia Aid to Dependent Children 
Program. 

"Payable claim" means a claim for a covered service 
rendered to an eligible individual with a date of service in 
the current SLH payment year provided that the claim is 
submitted for payment before the last payment processing 
cycle in June and provided there are funds available in 
the allocation for the locality of residence of the eligible 
individual. 

"SLH payment year" means a year beginning May 1 of 
any year and ending April 30 of the following year. 

"SLH program" means the State/Local Hospitalization 
Program. 

"State Plan" means the State Plan for Medical 
Assistance for the Commonwealth. 
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PART II. 
SLH PROGRAM ESTABLISHED. 

§ 2.1. Program established. 

The State/Local Hospitalization Program is hereby 
established, within the Department of Medical Assistance 
Services (DMAS), for indigent persons. The Director of the 
Department shall administer this program and expend 
state and local funds in accordance with the provisions of 
Chapter 10 (§ 32.1·323 et seq.) of Title 32.1 of the Code of 
Virginia . 

§ 2.2. Allocation of funds. 

From the appropriation made by the General Assembly 
each state fiscal year, the director shall allocate funds to 
each locality in accordance with provisions of § 32.1-345 
of the Code of Virginia. These allocations will be used for 
the sole purpose of processing payable claims for that 
year. 

Monday, November 15, 1993 



Proposed Regulations 

PART Ill. 
SERVICES COVERED. 

§ 3.1. Amount, duration, and scope of services covered. 

The amount, duration, and scope of services covered by 
the SLH program shall be equal to the amount, duration, 
and scope of the same services covered by the MAP 
established by the State Plan. SLH services shall be 
limited to Inpatient and outpatient hospital services; and to 
services rendered in free-standing ambulatory surgical 
centers and local public health departments. 

§ 3.2. Changes in amount, duration, and scope of services 
covered. 

Changes in the amount, duration, and scope of services 
covered by the MAP shall, unless modified by the BMAS, 
automatically change the amount, duration, and scope of 
services covered by the SLH program. 

§ 3.3. Inpatient hospital reimbursement rate. 

The dally Inpatient hospital reimbursement rate shall be 
the same as that per diem rate established and in effect 
on June 30 of each year by DMAS for the specific 
hospital established by § 32.1·346 B 2 of the Code of 
Virginia . Inpatient hospital reimbursement rates for SLH 
services shall not be subject to readjustment through the 
year-end cost reporting process. 

§ 3.4. Local health department and outpatient hospital 
clinics reimbursement. 

Reimbursement to local health departments and 
outpatient hospital clinics shall be an all inclusive fee per 
visit and at the rate established by § 32.1·346 B 1 of the 
Code of Virginia Outpatient hospital clinics 
reimbursement rates shall not be subject to readjustment 
through the year-end cost reporting process. 

§ 3.5. Emergency services reimbursement. 

Reimbursement for hospital emergency room services 
shall be an all inclusive fee per visit and shall be 
reimbursed at the rate established by § 32.1·346 B 4 of the 
Code of Virginia Emergency room services 
reimbursement rates shall not be subject to readjustment 
through the year-end cost reporting process. 

PART IV. 
ELIGIBILITY. 

§ 4.1. Eligibility criteria. 

An individual is eligible to receive SLH program 
services if he: 

1. Has filed an application with tbe locality where he 
resides within 30 days of discharge, in the case of 
inpatient services, or within 30 days of the date of 

service, in the case of outpatient services; 

2. Is a bona fide resident of the locality to which he 
has applied; 

3. Has a net countable income, using the current 
budget methodology of the Virginia Aid to Dependent 
Chlldren Program, equal to or less than 100% of the 
federal nonfarm poverty income guidelines as 
published for the then current year in the United 
States Code of Federal Regulations (CFR), except that 
locallties which in fiscal year 1989 used a higher 
income level may continue to use the 1989 income 
level in subsequent years; and 

4. Has net countable resources, using the current 
budget methodology of the Virginia Aid to Dependent 
Children Program, equal to or less than the then 
current resource standards of the federal Supplemental 
Security Income Program (SSI). 

§ 4.2. Length of effective period of application. 

An eligibility decision favorable to the applicant shall 
remain in effect for a period of 180 days. If the recipient 
requires further medical treatment during the eligibility 
period, no new application shall be required. If the 
eligibility period has expired a new application shall be 
required. 

§ 4.3. Persons eligible for Title XIX services. 

Persons who have been determined eligible for services 
as defined by and contained in the Social Security Act 
Title XIX shall not be eligible for SLH program benefits 
established by § 32.1·346 B 3 of the Code of Virginia . 

§ 4.4. Appeal. 

An applicant for SLH may appeal an appealable adverse 
determination regarding eligibility for services or liability 
for excess payments as defined in § 32.1·349 of the Code 
of Virginia . SLH appeals will follow the procedures 
established by Medicaid for client appeals. Exhaustion of 
appropriated funds in a given locality for payment of SLH 
services is not an appealable issue. Funds allocated for 
one fiscal year shall not be used to pay for provider 
claims in another fiscal year. 

PART V. 
ALLOCATION OF REMAINING STATE FUNDS. 

§ 5.1. State funds remaining at the end of the fiscal year. 

State funds remaining at the end of the fiscal year shall 
be used as an offset to the calculated local share for the 
following year. The funds shall be allocated among 
localities in accordance with a procedure established by 
DMAS to ensure that state funds remaining at the end of 
the fiscal year are used first to offset increases in 
calculated local shares, then to offset calculated local 

Virginia Register of Regulations 

600 



share for all localities. Remaining state funds shall be 
applied toward offsetting calculated local share only and 
shall not be added to a locality's base allocation. State 
funds remaining at the end of the state fiscal year shall 
not be used for other purposes including payment for 
claims rendered in a prior SLH payment year. 

PART VL 
LIABILITY FOR EXCESS PAYMENTS. 

§ 6.L Determination of liability for excess payments. 

The department shall be empowered to recover excess 
SLH payments. Such disputes shall be heard in accordance 
with the Administrative Process Act Potential fraud cases 
shall be referred to the appropriate law-enforcement 
agency. 

VA.R. Doc. No. R94-93; Filed October 18, 1993, 3:23 p.m. 

BOARD FOR OPTICIANS 

Title !!! Regulation: VR 505-01-0. Public Participation 
Guidelines (REPEALING). 

Title !!! Regulation: VR 505-01-0:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1·201 of the Code 
of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through January 14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: Sections 9-6.14:7.1 and 54.1-20!.5 of the Code of 
Virginia provide the Board for Opticians with the statutory 
authority to promulgate Public Participation Guidelines. 
The board is empowered to promulgate regulations to 
establish entry requirements for licensure and standards of 
practice and conduct for opticians. 

Purpose: The purpose of this regulatory action is to 
implement the requirements of the Administrative Process 
Act (APA) and the legislative changes to the APA made 
by the 1993 Virginia General Assembly by establishing 
regulatory board (agency) procedures for soliciting, 
receiving and considering input from interested parties in 
the formulation, adoption and amendments to new and 
existing regulations governing the licensure of opticians in 
Virginia. 

Substance: Legislative changes enacted to the 
Administrative Process Act prompted the repeal of the 
existing public participation guidelines and the adoption of 
new emergency public participation guidelines for the 
Board for Opticians on June 29, 1993. The proposed Public 
Participation Guidelihes for the Board for Opticians 
contain substantially similar language to the emergency 
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regulations, which are in effect until June 28, 1994. 
Therefore, there is no change from the current status of 
the law. 

Issues: The proposed PPG's will give interested parties as 
well as the general public the opportunity to participate in 
the formation and development of optician regulations. 
Such participation will be advantageous to the public since 
they will become more familiar with the contents and 
expectations of the licensure requirements and regulations. 
The advantage to the agency is such that with public 
knowledge of the regulations, the agency should save 
considerable staff time in explaining, implementing and 
enforcing the regulations. 
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Estimated Impact: The proposed opticians Public 
Participation Guidelines affect approximately 1,350 licensed 
opticians. 

Since the proposed public participation guidelines are 
substantially similar to the current emergency public 
participation guidelines, there will be no additional cost to 
the agency in the implementation and compliance of these 
regulations. 

Summary: 

The Board for Opticians Public Participation 
Guidelines (PPG's) mandate public participation in the 
formulation, adoption and amendments to new and 
existing regulations governing the licensure of 
opticians. The Department of Professional and 
Occupational Regulation (the agency) will maintain a 
mailing list of persons and organizations to notify of 
any intended regulatory action by the board. The 
agency wzll mail such documents as "Notice of 
Intended Regulatory Action," "Notice of Comment 
Period," and a notice that final regulations have been 
adopted. The proposed PPG's outline the necessary 
procedures for being placed on or deleted from the 
mailing list. The "Notice of Intended Regulatory 
Action" will provide for a comment period of at least 
30 days and will state whether or not the agency will 
hold a public hearing. Speczfic instances are given as 
to when the agency must hold a public hearing and 
when the agency must reevaluate the effectiveness 
and continued need of the regulations. The PPG's also 
establish the procedures for the formulation and 
adoption of regulations and the guidelines for when 
substantial changes are made prior to final adoption 
of regulations, and includes the formation of an 
appointed advisory committee for input regarding 
board regulations. Finally, the PPG's specify what 
meetings and notices will be published in the Virginia 
Register. 

VR 505-01-0:L Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
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regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" or "board" means the Board for Opticians. 

"Person" means an individual, a corporatiOn, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

§ 2. Mailing list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 

I. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been 
adopted. 

Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list 
may do so by writing the agency. In addition, the agency 
at its discretion, may add to the list any person, 
organization, or publication it believes will serve the 
purpose of responsible participation in the formation or 
promulgation of regulations. Persons on the list will be 
provided all information stated in § 2. Individuals and 
organizations may be periodically requested to indicate 
their desire to continue to receive documents or be 
deleted from the list. When mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to the publication of the "Notice 
of Comment Period" and the filing of proposed regulations 
as required by § 9-6.14:7.1 of the Code of Virginia, the 

agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment penod and shall state whether or not they 
intend to hold a public hearing. The agency is required to 
hold a hearing on proposed regulation upon request by 
the Governor or from 25 or more persons. Further, the 
notice shall describe the subject matter and intent of the 
planned regulation. Such notice shall be transmitted to 
the Registrar of Regulatzons for incluszon in The Virginia 
Register. 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice 
of such proceedings shall be transmitted to the Registrar 
of Regulations for inclusion in The Virginia Register. Such 
proceedings may be held separately or in conjunction with 
other informational proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

I/ there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the 
agency received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

I/ the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
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when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' 
mailing lists, and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a. related 
issue. 

§ 9. Applicability. 

Sections 2 through 4, 6 and 8 shall apply to all 
regulations promulgated and adopted in accordance with 
§ 9-6.14:9 of the Code of Virginia except those regulations 
promulgated in accordance with § 9-6.14:4.1 of the 
Administrative Process Act. 

VA.R. Doc. Nos. R94-l66 and R94-l67; Flied October 27, 1993, 12:02 
p.m. 

BOARD OF PROFESSIONAL COUNSELORS 

Title Q! Regulation: VR 560-0l-03. Regulations Governing 
the Certification of Substance Abuse Counselors. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Public Hearing Date: December 13, 1993 - 9 a.m. 
Written comments may be submitted until February 
13, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: Sections 54.1-113, 54.1-2400, 54.1-2510, and 54.1-3500 
through 54.1-3506 of the Code of Virginia provide the 
statutory basis for promulgation of the regulations by the 
Board of Professional Counselors. Proposed regulations on 
fee changes are submitted for public comment under this 
general authority. Section 54.1-113 of the Code of Virginia 
requires the board to adjust lees so that fees are sufficient 
but not excessive to cover the board's operational 
expenses. Section 1.3 of the regulation responds to this 
requirement. 

Purpose: These regulations are designed to ensure the 
public protection by establishing standards lor certification, 
examination, training and practice of certified substance 
abuse counselors. The purpose of the proposed 
amendments is to adjust revenues to meet, but not to 
exceed expenses, as required by Virginia law. The 
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regulations also set examination costs to the candidate for 
written examination selected by the board during the 
competitive bid process. 

Substance: Section 1.3 establishes fees as required by the 
board. Fees have been adjusted as follows: 

1. The written examination fee has been adjusted 
from $100 to $120 because this is the contracted fee 
charged to each candidate by the examination service. 

2. The certification renewal fee has been adjusted 
from $50 to $40 in order for the board to comply with 
the Code of Virginia requirement that revenue not 
exceed the budget by more than 10%. 

Issue: Section 1.3 responds to statutory requirements. The 
cost of the examination is a direct charge to the candidate 
for the examination and score report. 
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A. Number of regulated entities affected: 

a. 616 certified substance abuse counselors. 
b. 300 trainees. 

B. Projected cost for implementation of proposed 
regulations: 

1. Agency cost: 

a. Decreased renewal fees: no cost to agency. 

b. Fees for written examination: no cost to agency. 

2. Projected cost of compliance with proposed 
regulations to licensee: 

a. Renewal fees: annual savings of $10 to each 
certified substance abuse counselor. 

b. Examination fee: increase of $20 to each 
candidate approved for the written examination. 

Summary: 

The proposed regulations establish requirements 
governing the cerllfication of substance abuse 
counselors in the Commonwealth. They include 
requirements necessary for certlfication, criteria for 
the examinations, standards of practice, and 
procedures for the disciplining of certified substance 
abuse counselors. 

The proposed regulations respond to a biennial review 
conducted in accordance with the board's Public 
Participation Guidelines. The review of the regulations 
resulted in proposals for new regulations and 
revisions to existing regulations related to 
examination fee changes and certzfication renewal fee 
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reductions. All relevant documents are available for 
inspection at the office of the Board of Professional 
Counselors, 6606 West Broad Street, 4th Floor, 
Richmond, Virginia 23230-1717, telephone (804) 
662-9912. 

VR 560-01-03. Regulations Governing the Certification of 
Substance Abuse Counselors. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Applicant" means an individual who has submitted a 
completed application with documentation and the 
appropriate fees to be examined for certification as a 
substance abuse counselor. 

"Appropriately credentialed authority" means an entity 
licensed by an agency of the Commonwealth to render the 
services of substance abuse counselors. 

"Board" means the Virginia Board of Professional 
Counselors. 

"Candidate" means a person who has been approved to 
take the examinations for certification as a substance 
abuse counselor. 

"Certified substance abuse counselor" means a person 
certified to provide substance abuse counseling in a 
state-approved public or private substance abuse program 
or facility. 

"Competency area" means an area in which a person 
possesses knowledge and skill and the ability to apply 
them in the clinical setting. 

"Didactic" means teaching-learning methods which 
impart facts and information, usually in the form of 
one-way communication (includes directed readings and 
lectures). 

"Substance abuse counseling" means 
counseling process, treatment strategies and 
services to help an individual to: 

applying a 
rehabilitative 

I. Understand his substance use, abuse or dependency; 
and 

2. Change his drug-taking behavior so that it does not 
interfere with effective physical, psychological, social 
or vocational functioning. 

"Clinical supervision" means the ongoing process 
performed by a clinical supervisor who monitors the 

performance of the person supervised and provides 
regular, documented face~to~face consultation, guidance and 
education with respect to the clinical skills and 
competencies of the person supervised. 

"Clinical supervisor" means one who provides case 
related supervision, consultation, education and guidance 
for the applicant. The supervisor must be credentialed as 
defined in §§ 2.1 A and 2.3 D of these regulations. 

§ 1.2. Cross-referencing. 

These regulations are 
560-01-02 Regulations 
Professional Counseling. 

incorporated by reference in VR 
Governing the Practice of 

§ 1.3. Fees required by the board. 

A. The 
applicable 
counselors: 

board has established the following fees 
to the certification of substance abuse 

Registration of supervision ......................... $ 25 
Application processing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Examination . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . lOO 120 
Reexamiaatiaa ..................................... ;- f-00. 
Certification renewal .. .. .. .. .. .. .. .. .. .. .. .. .. .. . W 40 
Duplicate certificate .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 15 
Late renewal .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 10 
Replacement of or additional wall 
certificate .. .. .. .. .. .. .. .. .. .. .. .. . .. . .. .. . .. .. . .. .. .. . 15 
Name change . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
Returned check .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 15 

B. Fees sllall l>e flllltl by - ... mooey - -
~eyable !& !00 TreasHrer 6f Virginia fHl<l forwarded !& tl>e-
Booftl 6f Prolesslaaal CeHaselers. Fees shall be pazd by 
check or money order. 

Examination fees shall be made payable to the 
examination service and mailed directly to the 
examination service. 

All other fees shall be made payable to the Treasurer of 
Virginia and forwarded to the Board of Professional 
Counselors. 

PART II. 
REQUIREMENTS FOR CERTIFICATION. 

§ 2.1. Certification, general. 

No person shall use the title of "certified substance 
abuse counselor" in the Commonwealth of Virginia except 
as provided in these regulations. 

A. I. A certified substance abuse counselor is 
employed to deliver substance abuse counseling in a 
state-approved public or private facility. 

2. In every instance there shall be an identifiable 
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appropriately credentialed individual or authority to 
provide supervision. 

B. A candidate for certification as a substance abuse 
counselor shall meet all the requirements of these 
regulations, including passing the examination prescribed 
in § 3.1 General examination requirements. 

c. Prerequisite to examination. 

Every prospective applicant for examination for 
certification by the board shall: 

I. Meet the educational requirements prescribed in § 
2.2 of these regulations; 

2. Register supervision with the board at least one 
year before applying, using the appropriate form and 
paying the fees prescribed by the board. The board, 
in its discretion, may waive this one-year period for 
an applicant who has met the work experience 
requirements prescribed in § 2.3; 

3. Meet the experience requirements prescribed in § 
2.3; 

4. Meet the requirements of character and 
professional integrity prescribed in § 2.4; and 

5. Submit to the executive director of the board, at 
least 00 90 days prior to the date of the written 
examination: 

a. A completed application form; 

b. Documented evidence of having fulfilled the 
education, supervision, experience, and references 
required in subdivisions l, 2, 3, and 4 of this 
subsection; 

c. Reference letters from three health or mental 
health care professionals attesting to the applicant's 
character and professional integrity; and 

d. The examination fee prescribed in § 1.3 of these 
regulations. 

D. Every applicant for examination shall take the 
examination at the time prescribed by the board. 

E. The board may certify by endorsement an individual 
who is currently certified in another state as a substance 
abuse counselor and who has been certified in another 
state through a similar process with equivalent 
requirements as described in this section. 

§ 2.2. Educational requirements. 

A. An applicant for examination for certification as a 
substance abuse counselor shall: 
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I. Have an official high school diploma or general 
educational development (GED) certificate: and 

2. Have completed 400 clock hours of substance abuse 
education from one of the following programs: 

a. An accredited university or college; 

b. An integrated program approved by the board: or 

c. An individualized program of seminars and 
workshops to be approved by the board at the time 
of application. 

B. Substance abuse education. 
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1. The education will include 220 hours spent in 
receivmg didactic training in substance abuse 
counseling. Each applicant shall have received a 
minimum of 10 clock hours in each of the following 
six areas: 

a. Understanding the dynamics of human behavior; 

b. Signs and symptoms of substance abuse; 

c. Counseling and treatment approaches, substance 
abuse research, group therapy, and other adjunctive 
treatment and recovery support groups; 

d. Continuum of care and case management skills; 

e. Recovery process and relapse prevention methods; 

f. Ethics and professional identity. 

2. The education shall also consist of 180 hours of 
experience performing the following tasks with 
substance abuse clients: 

a. Screening clients 
appropriateness for 
program. 

to determine eligibility and 
admission to a particular 

b. Intake of clients by performing the administrative 
and initial assessment tasks necessary for admission 
to a program. 

c. Orientation of new clients to program's rules, 
goals, procedures, services, costs and the rights of 
the client. 

d. Assessment of client's strengths, weaknesses, 
problems, and needs for the development of a 
treatment plan. 

e. Treatment planning with the client to identify and 
rank problems to be addressed, establish goals, and 
agree on treatment processes. 

f. Counseling the client utilizing specialized skills in 
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both individual and group approaches to achieve 
treatment goals and objectives. 

g. Case management activities which bring services, 
agencies, people and resources together in a planned 
framework of action to achieve established goals. 

h. Crisis intervention responses to clients' needs 
during acute mental, emotional or physical distress. 

i. Education of clier,ts by providing information 
about drug abuse and available services and 
resources. 

j. Referral of clients in order to meet identified 
needs unable to be met by the counselor and 
assisting the client in effectively utilizing those 
resources. 

k. Reporting and charting information about client's 
assessment, treatment plan, progress, discharge 
summaries and other clientmrelated data. 

I. Consultation with other professionals to assure 
comprehensive quality care for the client. 

Each of these tasks shall be performed for at least 
eight hours under supervision and shall be verified as 
a part of the application by the supervisor. 

C. Groups and classes attended as a part of a therapy 
or treatment program will not be accepted as any part of 
the educational experience. 

§ 2.3. Experience requirements. 

A. An applicant for certification as a substance abuse 
counselor shall have had 2,000 hours of supervised 
experience in the delivery of clinical substance abuse 
counseling services. 

B. The work experience shall be supervised by a board 
approved licensed professional or certified substance abuse 
counselor. In every instance there shall be an identifiable 
appropriately credentialed individual or authority to 
provide supervision. 

C. The supervised experience shall include at least two 
hours per week of face-to-face consultation between the 
supervisor and the applicant. 

D. Supervision shall be provided under this section 
according to the following requirements: 

I. The supervision contract provided by the board 
shall be completed and signed by the applicant and 
the supervisor. 

2. The supervisor shall assume responsibility for the 
professional activities of the applicant. 

3. The supervisor shall not provide supervision for 
activities for which the prospective applicant has not 
had appropriate education. 

4. The supervisor shall provide supervtswn only for 
those substance abuse counseling services which he is 
qualified to render. 

5. Group supervision involving up to six members in a 
group will be acceptable for one hour of the two 
hours per week of supervision required in subsection 
C of this section, substituting on the basis of two hours 
of group supervision equaling one hour of individual 
supervision. In no case shall a person receiving 
supervision receive less than one hour of face-to-face 
individual supervision per week. 

6. Supervision must be provided by a professional who 
has had specialized training or experience in 
substance abuse counseling or a certified substance 
abuse counselor approved by the board. 

7. A board approved supervisor shall: 

a. Be a licensed professional counselor, licensed 
clinical psychologist, licensed psychologist, licensed 
clinical social worker, medical doctor, or registered 
nurse with a minimum of one year experience in 
substance abuse counseling and at least 100 hours of 
didactic training covering the areas outlined in § 2.2 
B l a through f; or 

b. Be a substance abuse counselor certified by the 
board who has: 

(l) Board recognized national certification in 
substance abuse counseling; and 

(2) Has two years experience as a board certified 
substance- abuse counselor. 

8. At the time of formal application for certification, 
the board approved supervisor shall document for the 
board the applicant's total hours of supervision, length 
of work experience, competence in substance abuse 
counseling and any needs for additional supervision or 
training. 

9. Supervision by any individual whose relationship to 
the supervisee compromises the objectivity of the 
supervisor is prohibited. 

10. The applicant shall keep the board informed of his 
current supervisor's license or certificate number, 
business address, and phone number. The board shall 
be informed within 30 days of any changes in the 
applicant's supervision. 

§ 2.4. Documentation of supervision. 

Applicants must document successful completion of their 
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supervised experience on appropriate forms at the time of 
application. Supervised experience obtained prior to May 8, 
1991, may be accepted towards certification if this 
supervised experience met the board's requirements which 
were in effect at the time the supervision was rendered. 

§ 2.5. Character and professional integrity. 

If the applicant has been under treatment for substance 
abuse within the last four years, the applicant shall 
provide a written statement from the certified or licensed 
individual responsible for the treatment. The written 
statement shall address the capability of the applicant to 
assume the responsibilities of a certified substance abuse 
counselor. 

PART lll. 
EXAMINATIONS. 

§ 3.1. General examination requirements. 

A. Every applicant for certification as a substance abuse 
counselor shall take a written examination approved by 
the board and achieve a passing score as defined by the 
board. 

B. A written examination will be given at least once 
each year. The board may schedule such additional 
examinations as it deems necessary. 

1. The executive director of the board shall notify all 
applicants in writing of the time and place of the 
examination for which they have been approved to sit. 

;!, H !l>e applieaat !aHs te RJ'Ileaf fl!f !l>e eHamiaaliea 
witftaat previ<ling Wfit!en netiee at teaHt ene wee!< 
befere the eJraminatien, the examinatien fee shaH be 
fer!eited. 

& 2. The executive director will notify all applicants 
in writing of their success or failure on any 
examination. 

+. 3. The applicant shall submit the applicable fees as 
prescribed in § 1.3. 

§ 3.2. Written examination. 

The written examination shall consist of objective, 
multiple~choice, or essay questions. 

PART IV. 
RENEWAL AND REINSTATEMENT. 

§ 4.1. Annual renewal of certificate. 

Every certificate issued by the board shall expire on 
June 30 of each year. 

A. Along with the renewal application, the certified 
substance abuse counselor shall submit the renewal fee 
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prescribed in § 1.3. 

B. Failure to receive a renewal notice and application 
form(s) shall not excuse the certified substance abuse 
counselor from the renewal requirement. 

§ 4.2. Reinstatement. 

A. A person whose certificate has expired may renew it 
within four years after its expiration date by paying the 
penalty fee prescribed in § 1.3 and the certification fee 
prescribed for each year the certificate was not renewed. 

B. A person who fails to renew a certificate for four 
years or more shall: 

1. Pay the late renewal fee prescribed in § 1.3 and 
the certification fee prescribed for each year the 
certificate was not renewed. 

2. Provide evidence satisfactory to the board of 
current ability to practice as evidenced by: 

a. Continuous practice of substance abuse counseling 
during the preceding two years and completion of 
20 hours of continuing education in substance abuse 
counseling per year for the preceding two years, or 

b. Completing at least 40 hours of substance abuse 
education in the preceding 12 months. 

§ 4.3. Legal name change. 

A certified substance abuse counselor whose name is 
changed by marriage or court order may: 
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1. Notify the board of such change and provide a 
copy of the legal paper documenting the change. 

2. Pay the "name change" fee prescribed in § 1.3. 

3. Request and obtain from the board a new 
certificate bearing the individual's new legal name and 
pay the fee prescribed in § 1.3. 

PART V. 
STANDARDS OF PRACTICE; DISCIPLINARY 

ACTIONS; REINSTATEMENT. 

§ 5.1. Standards of practice. 

A. The protection of the public health, safety, and 
welfare and the best interest of the public shall be the 
primary guide in determining the appropriate professional 
conduct of all persons whose activities are regulated by 
the board. 

1. A certified substance abuse counselor is employed 
to deliver substance abuse counseling in a 
state-approved public or private facility. 
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2. In every instance there shall 
individual or authority that 
credentialed to provide supervision. 

be an identifiable 
is appropriately 

B. Persons certified by the board shall: 

1. Practice in a manner that is in the best interest of 
the public and does not endanger the public health, 
safety, or welfare. 

2. Be able to justify all. services rendered to clients as 
necessary for diagnostic or therapeutic purposes. 

3. Practice only within the competency area for which 
they are qualified by training or experience. 

4. Report to the board known or suspected violations 
of the laws and regulations governing the practice of 
certified substance abuse counselors. 

5. Neither accept nor give commissions, rebates, or 
other forms of remuneration for referral of clients for 
professional services. 

6. Keep confidential their counseling relationships with 
clients, except: (i) when the client is a danger to self 
or others; and (ii) when the counselor is under court 
order to disclose information. 

7. Disclose counseling records to others only with 
written consent of the client. 

8. Not engage in dual relationships with clients, 
former clients, supervisees and supervisors that are 
harmful to the client's, former client's, or supervisee's 
well being, or which would impair the substance abuse 
counselor's or supervisor's objectivity and professional 
judgment, or increase the risk of client or supervisee 
exploitation. This prohibition includes, but is not 
limited to, such activities as counseling close friends, 
employees or relatives; or engaging in sexual 
intimacies with clients, supervisees, or supervisors. 

§ 5.2. Grounds for revocation, suspension, probation, 
reprimand, censure or denial of renewal of certificate; 
petition for rehearing. 

A. In accordance with § 54.1-2400(7) of the Code of 
Virginia, the board may revoke, suspend or decline to 
renew a certificate based upon the following conduct: 

1. Conviction of a felony or misdemeanor involving 
moral turpitude. 

2. Procuring a certificate by fraud or 
misrepresentation. 

3. Conducting one's practice in such a manner so as 
to make it a danger to the health and welfare of 
one's clients or to the public; or if one is unable to 
practice substance abuse counseling with reasonable 

skill and safety to clients by reason of illness, abusive 
use of alcohol, drugs, narcotics, chemicals, or any 
other type of material or as a result of any mental or 
physical condition. 

4. Negligence in professional conduct or 
nonconformance with the standards of practice 
outlined in § 5.1 B of these regulations. 

5. Performance of functions outside the board-certified 
area of competency. 

6. Violation of or aid to another in violating any 
provision of Chapter 35 of Title 54.1 of the Code of 
Virginia, any other statute applicable to the practice 
of the profession regulated, or any provision of these 
regulations. 

B. Petition for rehearing. 

A petition may be made to the board for a rehearing 
upon good cause shown or as a result of substantial new 
evidence having been obtained which would alter the 
determination reached in subsection A of this section. 

§ 5.3. Reinstatement following disciplinary action. 

A. Any person whose certificate has been revoked or 
denied renewal by the board under the provisions of § 5.2 
must submit a new application for certification to the 
board. 

B. The board in its discretion may, after a hearing, 
grant the reinstatement sought in subsection A of this 
section. 

C. The applicant for such reinstatement, if approved, 
shall be certified upon payment of the appropriate fees 
applicable at the time of reinstatement. 

NOTICE: The forms used in administering the Regulations 
Governing the Certification of Substance Abuse Counselors 
are not being published due to the large number; however, 
the name of each form is listed below. The forms are 
available for public inspection at the Board of Professional 
Counselors, 6606 W. Broad Street, Richmond, Virginia 
23220, or at the Office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Room 262, 
Richmond, Virginia 23219. 

Application for Certification as a Substance Abuse 
Counselor 

Registration of Supervision for Substance Abuse Counselor 
Certification 

Substance Abuse Counselor Verification of Supervision 

VA.R. Doc. No. R04-147; Filed October 27, 1993, 10:45 a.m. 
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DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

Title of Regulation: VR 199-00-01. Public Participation 
Guidelines (REPEALING). 

Title Qf_ Regulation: VR 190-00-03. Polygraph Examiners 
Pub!nc Participation Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-201 and 54.1-1802 of 
the Code of Virginia. 

Public Hearing Date: N I A Written comments may be 
submitted until January 15, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: Sections 9-6.14:7.1, 54.1-201 and 54.1-1802 of the Code 
of Virginia provide the director with the statutory 
authority to promulgate Public Participation Guidelines for 
the Polygraph Examiners Advisory Board. The director is 
empowered to promulgate regulations to establish entry 
requirements for licensure and standards of practice and 
conduct for polygraph examiners. 

Puroose: The purpose of this regulatory action is to 
implement the requirements of the Administrative Process 
Act (APA) and the legislative changes to the APA made 
by the 1993 Virginia General Assembly by establishing 
regulatory board (agency) procedures for soliciting, 
receiving and considering input from interested parties in 
the formulation, adoption and amendments to new and 
existing regulations governing the licensure of polygraph 
examiners in Virginia. 

Substance: Legislative changes enacted to the 
Administrative Process Act prompted the repeal of the 
existing public participation guidelines and the adoption of 
new emergency public participation guidelines for the 
Polygraph Examiners Advisory Board on June 24, 1993. 
The proposed Public Participation Guidelines for the 
Polygraph Examiners Advisory Board contain substantially 
similar language to the emergency regulations, which are 
in effect until June 23, 1994. Therefore, there is no change 
from the current status of the law. 

Issues: The proposed PPG's will give interested parties as 
well as the general public the opportunity to participate in 
the formation and development of regulations for 
polygraph examiners. Such participation will be 
advantageous to the public since they will become more 
familiar with the contents and expectations of the 
licensure requirements and regulations. The advantage to 
the agency is such that with public knowledge of the 
regulation~, the ::.gency should save considerable staff time 
in explaining, implementing and enforcing the regulations. 

Estimated Impact: The proposed Polygraph Examiners 
Public Participation Guidelines affect approximately 200 
licensed polygraph examiners. Since the proposed Public 
Participation Guidelines are substantially similar to the 
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current emergency Public Participation Guidelines, there 
will be no additional cost to the agency in the 
implementation and compliance of these regulations. 

Summary: 

The Polygraph Examiners Advisory Board Public 
Participation Guidelines (FPC's) mandate public 
participation in the formulation, adoption and 
amendments to new and existing regulations 
governing the licensure of polygraph examiners. The 
Department of Professional and Occupational 
Regulation (the agency) will maintain a mailing list of 
persons and organizations to notify of any intended 
regulatory action by the board. The agency will mail 
such documents as "Notice of Intended Regulatory 
Action," "Notice of Comment Period," and a notice 
that final regulations have been adopted. The 
proposed PPG's outline the necessary procedures for 
being placed on or deleted from the mailing list. The 
"Notice of Intended Regulatory Action" will provide 
for a comment period of at least 30 days and will 
state whether or not the agency will hold a public 
hearing. Speczfic instances are given as to when the 
agency must hold a public hearing and when the 
agency must reevaluate the effectiveness and 
continued need of the regulations. The PPG's also 
establish the procedures for the formulation and 
adoption of regulations and the gwdelines for when 
substantial changes are made prior to final adoption 
of regulations, and include the formation of an 
appointed advisory committee for input regarding 
board regulations. Finally, the PPG's specify what 
meetings and notices will be published in The Virginia 
Register. 

VR 190-00-03. Polygraph Examiners Public Participation 
Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Cade of Virginia. 

"Agency" or "department" means the Department of 
Professional and Occupational Regulation. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

609 

§ 2. Mailing list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 
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I. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been 
adopted. 

Fm1ure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list 
may do so by writing the agency. In addition, the agency 
at its discretion, may add to the list any person, 
organization, or publication it believes will serve the 
purpose of responsible participation in the formation or 
promulgation of regulations. Persons on the list will be 
provided all information stated in § 2. Individuals and 
organizations may be periodically requested to indicate 
their desire to continue to receive documents or be 
deleted from the list. When mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within I 80 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to the filing of the "Notice of 
Comment Period" and the proposed regulations as 
required by § 9-6.14.7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they 
intend to hold a public hearing. The agency is required to 
hold a hearing on proposed regulation upon request by 
the Governor or from 25 or more persons. Further, the 
notice shall describe the subject matter and intent of the 
planned regulation. Such notice shall be transmitted to 
the Registrar of Regulations for inclusion in The Virginia 
RegiSter. 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 

to receive public comment on existing regulation. Notice 
of such proceedings shall be transmitted to the Registrar 
of Regulations for inclusion in The Virginia Register. Such 
proceedings may be held separately or in conjunction with 
other informational proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommzttee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportumty for oral or wn'tten 
submittals on the changes to the regulations. If the 
agency received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least jive days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The agency intends to appoint advisory committees as 
it deems necessary to provide adequate participation in 
the formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' 
marling lists, and 

3. Lists of persons who have previously participated 
in public proceedings concerning thiS or a related 
issue. 
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§ 9. Applicab!lity. 

Sections 2 through 4, 6 and 8 shall apply to all 
regulations promulgated and adopted in accordance with 
§ fHJ./4:9 of the Code of Virginia except those regulations 
promulgated in accordance with § 9-6.14:4.1 of the 
Administrative Process Act. 

VA.R. Doc. Nos. R94-165 and R94-l64; Filed October 27, 1993, 12:06 p.m. 

******** 

Title of Regulation: VR 190-00-02. Employment Agencies 
Program Public Participation Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1302 of the Code 
of Virginia. 

Public Hearing Date: N 1 A - Written comments may be 
submitted until January 15, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for the board to promulgate 
the Public Participation Guidelines is found in §§ 9-6.14:7.1 
and 54.1-1302 of the Code of Virginia. The board is 
empowered to conduct studies and promulgate reg~lations 
setting standards for licensure and cerhf1cahon of 
employment agencies. 

Puroose: The purpose of this regulatory action is to 
implement the requirements of the Administrative Process 
Act (APA) and the revisions to the APA made by the 1993 
Virginia General Assembly by establishing procedures to 
be followed by the board in soliciting, rece!Vlng, and 
considering public comment. 

Substance: The proposed Public Participation Guidelines 
contain substantially similar language to the emergency 
Public Participation Guidelines promulgated in June 1993, 
which are currently in effect. Therefore, there is no 
change from the current status of the law. 

Issues: The issues of the proposed PPG's is such that the 
public has the advantage of participating in the 
development of the regulations. With participation by the 
public, they will become more familiar with the contents 
and expectations of the regulations. The advantage to the 
agency is that with public knowledge of the regulations, 
the agency will save considerable staff hme m explammg, 
implementing and enforcing the regulations. 

Estjroated Impact: The proposed Public Participation 
Guidelines affect approximately 145 organizations and 
individuals licensed or certified by the board. The 
regulations also apply to the general public, associations 
and other related groups to ensure their participation in 
the regulatory process. 

Since the proposed public participation guidelines are 
substantially similar to the current emergency public 
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participation guidelines, there will be no additional cost to 
the agency in the implementation and compliance of this 
regulation. 

Summary: 
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The Employment Agencies Program Public 
Participation Guidelines (PPG's) provide an 
opportunity for public participation in the 
promulgation process of regulations. The department 
(the agency) will maintain a mmling list to notify 
persons and organizations of intended regulatory 
action. The agency will mail such documents as 
"Notice of Intended Regulatory Action," "Notice of 
Comment Period" and a notice that final regulations 
have been adopted. The PPG's will outline the 
necessary procedures for being placed on or deleted 
from the mailing list. The "Notice of Intended 
Regulatory Action" will provide for a comment penod 
of at least 30 days, and will state whether or not a 
public hearing will be held. The PPG's requzre the 
agency to provide a comment perwd and mclude 
instructions as to when the agency must reevaluate 
the regulations. The PPG's establish the procedures 
for formulation and adoption of regulations and the 
procedures to follow when sub~tantial changes ~ave 
been made prior to final adoptwn of the regulatwns. 
The use of and input from advisory committees to 
formulate regulations are out(ined in the . regula_tions. 
The PPG's specify what meetzngs and not1ces will be 
published in The Virginia Register. 

VR 190-00-02. Employment Agencies Program Public 
Participation Guidelines. 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq) of Title 9 of the Code of Virginia. 

"Agency" or "department" means the Department of 
Professional and Occupational Regulation. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

§ 2. Mailing list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 

Monday, November 15, 1993 



Proposed Regulations 

the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been 
adopted. 

Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list 
may do so by writing the agency. In addition. the agency, 
at its discretion, may add to the list any person, 
organization, or publication it believes will serve the 
purpose of responsible participation in the formatiOn or 
promulgation of regulations. Persons on the list will be 
provided all information stated in § 2. Individuals and 
organizations may be pen·odically requested to indicate 
their desire to continue to receive documents or be 
deleted from the list. When mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to the filing of the "Notice of 
Comment Period" and the proposed regulations as 
required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they 
intend to hold a public hearing. The agency is required to 
hold a hearing on proposed regulation upon request by 
the Governor or from 25 or more persons. Further, the 
notice shall describe the subject matter and intent of the 
planned regulation. Such notice shall be transmitted to 
the Registrar of Regulations for inclusion in The Virginia 
Register. 

§ 6. informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate 1t for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice 
of such proceedings shall be transmitted to the Registrar 
of Regulations for inclusion in The Virginia Register. Such 
proceedings may be held separately or in conjunction with 

other informational proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the 
agency received requests from at least 25 persons for an 
opportunity to make oral or wnlten comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The department intends to appoint advisory committees 
as it deems necessary to provide adequate participation in 
the formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess speczfic 
expertiSe in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade association mailing 
lists, and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
issue. 

§ 9. Applicability. 

Sections 2 through 4, 6, and 8 shall apply to a/, 
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regulations promulgated and adopted in accordance «:ith 
§ 9-6.14:9 of the Code of Virginia except those regulatzons 
promulgated in accordance with § 9-6.14:4.1 of the 
AdminiStrative Process Act. 

VA.R. Doc. No. R94-169; Filed October 27, 1993, 11:58 a.m. 

REAL ESTATE BOARD 

Title of Regulation: VR 585-01-0. Public Participation 
Guidelines (REPEALING). 

Title !!f Regulation: VR 585-01-0:1. Public Participation 
Guidelines. 

statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Public Hearing Date: N/ A - Written comments may be 
submitted through January 14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority of the board to promulgate 
the Real Estate Board Public Participation Guidelines 
(PPGs) is found in §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. The board is empowered to promulgate 
regulations setting standards for initial licensure, continuing 

. licensure and conduct standards for real estate licensees. 

Puroose: The purpose of this regulatory action is to 
implement the requirements of the Administrative Process 
Act (APA) and the revisions to the APA made by the 1993 
Virginia General Assembly by establishing procedures to 
be followed by the board in soliciting, receiving and 
considering public comment. 

Substance: The proposed Real Estate Board PPGs contain 
substantially similar language to the emergency public 
participation guidelines, which are currently in effect. 
Therefore, there is no change from the current status of 
the law. 

Issues: The issue of the proposed PPGs is that the public 
has the advantage of participating in the development of 
the Real Estate Board regulations. Through its 
participation, the public will become more familiar with 
the contents and expectations of the licensing regulations. 
The advantage to the agency is that public knowledge of 
the regulations should save the agency considerable staff 
time in explaining, implementing and enforcing the 
regulations. 

Estimated Impact: The proposed Real Estate Board PPGs 
affect approximately 60,000 real estate licensees. 

Since the proposed PPGs are substantially similar to the 
current emergency PPGs, there will be no additional cost 
to the agency in the implementation and compliance of 

· this regulation. 
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Summary: 

The Real Estate Board Public Participation Guidelines 
(PPGs) mandate public participation in the 
promulgation process of the Real Estate Board 
regulations. The Real Estate Board wzll _ma~ntazn a 
mailing list to notify persons and orgamzatzons of 
intended regulatory action. The agency will mail such 
documents as "Notice of Intended Regulatory 
Actions," "Notice of Comment Period" and a notice 
that final regulations have been adopted. The PPGs 
will provide for a comment period of at least 30 days 
and will state whether or not a public hearing will be 
held. The PPGs give specific instances on when the 
agency must hold a comment period and when the 
agency must reevaluate the regulations. The PPGs 
establish the procedures for formulatzon and adoptzon 
of regulations and the procedures to be t~ken wh~n 
substantial changes have been made prwr to fmal 
adoption of the regulations. The use of and input 
from advisory committees to formulate regula!ions are 
established in the PPGs. The PPGs specify what 
meetings and notices wzll be published in The Virginia 
Register. 

VR 585·01-0:1. Public Participation Guidelines. 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter l.l:I (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" or "board" means the Real Estate Board. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmen_tal body, a 
municipal corporation, or any other legal entzty. 

§ 2. Mailing list. 

The agency will maintain a liSt of persons and 
organizations who will be mailed the following documents 
as they become available: 
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I. "Notice of Intended Regulatory Action" to 
promulgate or repeal regulations. 

2. "Notice of Comment Period" and public hearings, 
the subject of which is proposed or existing 
regulations. 

3. Notice that the final regulations have been 
adopted. 

Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 

Monday, November 15, 1993 
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Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list 
may do so by writing the agency. In addition, the agency, 
at its discretion, may add to the list any person, 
organization, or publication it believes wz1! serve the 
purpose of responsible participation in the formation or 
promulgation of regulations. Persons on the list will be 
provided all information stated in § 2. Individuals and 
organizations may be periodically requested to indicate 
their desire to continue to receive documents or be 
deleted from the list. When mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to the filing of the "Notice of 
Comment Period" and the proposed regulations as 
required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether or not they 
intend to hold a public hearing. The agency is required to 
hold a hearing on proposed regulation upon request by 
the Governor or from 25 or more persons. Further, the 
notice shall describe the subject matter and intent of the 
planned regulation. Such notice shall be transmitted ta 
the Registrar of Regulations for inclusion in The Virginia 
Register. 

§ 6. Informational proceedings or public hearings for 
existing rnles. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulation. Notice 
of such proceedings shall be transmitted to the Registrar 
of Regulations for inclusion in The Virginia Register. Such 
proceedings may be held separately or in conjunction with 
other informational proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the 
agency received requests from at least 25 persons for an 
opportunity to make oral or written comment, the agency 
shall suspend the regulatory process for 30 days to solicit 
additional public comment, unless the agency determines 
that the changes made are minor or inconsequential in 
their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The board intends to appoint advisory committees as it 
deems necessary to provide adequate participation in the 
formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropn'ate 
when other interested parties may possess specifiC 
expertise in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' 
mailing lists, and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
issue. 

§ 9. Applicability. 

Sections 2 through 4, 6, and 8 shall apply to all 
regulations promulgated and adopted in accordance with 
§ 9-6.14:9 of the Code of Virginia except those regulations 
promulgated in accordance with § 9-6.14:4.1 of the 
Administrative Process Act. 

VA.R. Doc. Nos. R94·168 and R94-180; Filed October 27, 1993, noon. 
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Title Qf Regulation: VR 630·10-2.2. Retail Sales and Use 
Tax: Adult Care Facilities. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. 
Furthermore, it reviews the regulations to determine 
whether certain regulations dealing with similar matters 
should be consolidated and whether those dealing with 
numerous matters should be divided into separate 
regulations. It was determined that a separate regulation is 
appropriate in this instance. 

Puroose: This regulation clarifies the application of the 
retail sales and use tax to purchases and sales by adult 
care residences and adult day care centers. 

Substance: This regulation clarifies that purchases by 
nonprofit adult care residences and nonprofit adult day 
care centers licensed by the state and as defined in the 
regulation are exempt from the tax. Purchases of tangible 
personal property by all other adult care residences and 
adult day care centers are taxable. Sales by such entities 
are taxable. 

The subject matter of this regulation was previously 
discussed in part in VR 630-l 0-4 7 relating to hospitals and 
nursing homes. 

Issues: Regulatory prov!Slons should be reviewed 
periodically to ensure they reflect current policy with 
respect to issues. This regulation clarifies the department's 
current policy with respect to purchases and sales by adult 
care residences and adult day care centers. 

Estimated Imoact: 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in adopting the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 
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C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include 
nonprofit adult care residences and nonprofit adult day 
care facilities licensed by the Department of Social 
Services. Since this regulation is intended to publicize 
current policy, it is anticipated that the proposed 
regulation will have minimal impact on the regulated 
entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation. 

Summary: 

This regulation clarifies the application of the retail 
sales and use tax to purchases and sales by adult 
care residences and adult day care centers. The tax 
status of purchases by such entities was previously 
set forth in VR 630-10-47 relating to hospitals and 
nursing homes. 

VR 630-10-2.2. Retail Sales and Use Tax: Adult Care 
Facilities. 

§ 1. Definitions. 

The following words and tenns, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Adult care residence" means an adult care residence 
often referred to as a "home for adults" and defined in § 
63.1-172 of the Code of Virginia as any public or private 
place, establishment, or institution operated or maintained 
for the maintenance or care of four or more adults who 
are aged, infinn, or disabled and who are cared for in a 
primarily residential setting, except (i) a facility or portion 
of a facility licensed by the State Board of Health or the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, but including any portion of 
such facility not so licensed, and (ii) the home or 
reszdence of an individual who cares for or maintains only 
persons related to him by blood or marriage, and (iii) a 
facility or portion of a facility serving infirm or disabled 
persons between the ages of 18 and 21, or 22 if enrolled 
in an education program for the handicapped pursuant to 
§ 22.1-214 of the Code of Virginia, when such facility is 
licensed by the Virginia Department of Social Services as 
a child-caring institution under Chapter 10 (§ 63.1-195 et 
seq.) of Title 63.1 of the Code of Virginia, but including 
any portion of the facility not so licensed. Included in this 
definition are any two or more places, establishments or 
institutions owned or operated by a single entity and 
providing maintenance or care to a combined total of four 
or more aged, infirm or disabled adults. 
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"Adult day care center" means an adult day care 
center as defined in § 63.1-194.1 of the Code of Virginia 
as a facility which provides supplementary care and 
protection during part of the day only to four or more 
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aged, infirm, or disabled adults who reside elsewhere, 
except (i) a facility or portion of a facility licensed by the 
State Board of Health or the Department of Mental 
Health, Mental Retardation and Substance Abuse Services, 
and (ii) the home or residence of an individual who cares 
for only persons related to him by blood or marriage. 

§ 2. Generally. 

Purchases of tangible personal property by nonprofit 
adult care residences and nonprofit adult day care centers 
licensed by the Department of Social Services are exempt 
from the tax. Purchases of tangible personal property by 
all other adult care residences and adult day care centers, 
whether conducted for profit or not, are taxable unless 
otherwise exempt. If a vendor fails to collect the tax from 
a nonexempt entity, the entity must remit the tax to the 
department as provided in VR 630-10-109. 

Any adult care residence or adult day care center, 
whether for profit or nonprofit, which engages in selling 
tangible personal property shall register as a dealer and 
collect and remit the tax to the department. For example, 
sales of meals to nonresidents are taxable. Purchases of 
tangible personal property for subsequent resale may be 
made exempt from the tax under a certificate of 
exemption, Form ST-10. 

VA.R. Doc. No. R94·125; Filed October 26, 1993, 10:05 a.m. 

******** 
Title Qf Regulation: VR 630-10-5. Retail Sales and Use 
Tax: Agricultural and Seafood Processing. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation has not been revised since January 1985, it 
is being revised. 

Puroose: This regulation clarifies the retail sales and use 
tax application to agricultural and seafood processors in 
order to provide guidance to the private sector as well as 
department personnel. 

Substance: The regulation clarifies that the retail sales and 
use tax is not applicable to a processor's purchase of 
agricultural or seafood commodities. 

Issues: Regulatory provisions should be revised periodically 

to reflect current policy with respect to issues. This 
regulation clarifies the department's current policy with 
respect to agricultural and seafood commodities. 

Estimated Impact· 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in revising the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include persons 
engaged in the agricultural processing and seafood 
processing business. Since the purpose of this regulation is 
to publicize current policy, it is anticipated that the 
proposed regulation will have minimal impact on the 
regulated entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation revision. 

Summary: 

This regulation has been revised to clarify the 
applicability of the sales and use tax to agricultural 
and seafood processors and to be crafted into the 
standard regulation form required by the Virginia 
Register, Form, Style and Procedure Manual. 

VR 630-10·5. Retail Sales and Use Tax: Agricultural and 
Seafood Processing. 

'file !!llf d6es Ret tljljlly !6 aey agrieaiiHral eamma<li!y er 
seaffle<l sel<i !6 aey fle!'SOO fer ll>e ~arpese <>! prepariag, 
fiaislliag er maaafaetariag a.. agrieuiiHra! er seafaa<l 
eemmeaity fer sale, AgFiealtaral er seaffle<l eemmaaities 
sel<i 1M - fiFe sabjeet !6 ll>e tal!o 'file !eFffi "agrieultafal 
eammeaity" meaas l!er!ieaiiHml, ~ aaa faFffi 
pFedaets, !1ft<! Jio;esteelt !1ft<! !ivestaek pra<laets. FaF 
maaafae!Hriag, praeessing etCc; see t 639 19 63. Seetiaft 
re¥ise<l l-f-79, 

§ I. Dejimlions. 

The following terms, when used in this regulation, shall 
have the following meaning, unless the context clearly 
indicates otherwise: 

"Agricultural commodity" means crops, horticultural 
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products, poultry, livestock, livestock products, worms, 
and other farm products produced from an agricultural 
production process as determined in VR 630-10-4. 

"Seafood commodity" means fish and other seafood 
produced from an agricultural production process as 
determined in VR 630-10-4. 

§ 2. Generally. 

The sale of an agricultural commodity or seafood 
commodity to any person for the purpose of preparing, 
finishing, or manufacturing such commodity for sale is 
exempt from the tax. The sale at retail of the prepared, 
finished, or manufactured agricultural or seafood 
commodity is taxable. 

VA.R. Doc. No. R94-124; Filed October 26, 1993, 10:07 a.m. 

******** 

Title Q! Regulation: VR 630-10·6. Retail Sales and Use 
Tax: Aircraft Sales, Leases and Rentals, Repair and 
Replacement Parts and Maintenance Materials. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 · 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1·203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation has not been revised since January 1985, it 
is being revised. 

Purnose: This regulation clarifies the retail sales and use 
tax application to aircraft sales, leases, and rentals in 
order to provide guidance to the private sector as well as 
department personnel. The regulation also sets forth the 
tax application to repair and replacement parts, and 
maintenance materials. 

Substance: The regulation clarifies that the retail sales and 
use tax is not applicable to the sales, lease, or rental of 
aircraft provided the transaction is subject to the aircraft 
sales and use tax under Chapter 15 of Title 58.1 of the 
Code of Virginia. Repair and replacement parts are also 
exempt from the retail sales and use tax if the sale, lease 
or rental is subject to the aircraft sales and use tax. 
Maintenance materials such as oil, grease, soaps, cleaners, 
etc. are subject to the retail sales and use tax. 

Issues: Regulatory provisions should be revised periodically 
to reflect current policy with respect to issues. This 

, regulation clarifies the department's current policy with 
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respect to aircraft sales, leases and rentals, and the 
maintenance and repairs thereon. 

Estimated Impact: 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in revising the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include persons 
engaged in aircraft sales, leases, or rentals and persons 
repairing and maintaining such aircraft. Since the purpose 
of this regulation is to publicize current policy, it is 
anticipated that the proposed regulation will have minimal 
impact on the regulated entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation revision. 

Summary: 
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This regulation has been revised to clarify that the 
retail sales and use tax is not applicable to the sale, 
lease, or rental of aircraft provided the aircraft is 
subject to the aircraft sales and use tax under 
Chapter 15 of Title 58.1 of the Code of Virginia. This 
regulation also sets forth the application of the sales 
and use tax to repair and replacement parts and 
accessories for aircraft, which is governed by the time 
of installation and the use of the aircraft by the 
owner. Maintenance materials such as oil, grease, 
soaps, cleaners, etc., used on aircraft are subject to 
the retail sales and use tax. 

VR 630-10-6. Retail Sales and Use Tax: Aircraft Sales, 
Leases and Rentals, Repair and Replacement Parts and 
Maintenance Materials. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Aircraft" means any contrivance used or designed for 
untethered navigation or flight in the air by one or more 
persons at an altitude greater than 24 inches above the 
ground. Such term shall not include parachutes. 
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"Aircraft sales tax" means the tax imposed under 
Chapter 15 (§ 58.1-1500 et seq) of Title 58.1 of the Code 
of Virginia. 

''Dealer" means any person owning and placing five or 
more aircraft for resale during a calendar year who the 
Tax Commissioner finds to be in the regular business of 
selling aircraft. 

"Gross receipts" means the charges made or voluntary 
contributions received for the hourly rental and 
maintenance of an aircraft, all other charges for the use 
of an aircraft and, unless separately stated on the invoice, 
all charges for services of pilots or instructors in such 
aircraft. The term shall also include any amount by which 
the price estimated under § 58.1-1503 of the Code of 
Virginia exceeds the charge actually made. 

. "Sales price" means the total amount paid for an 
azrcraft and all attachments thereon and accessories 
thereto, without any allowance or deduction for trade-ins 
or unpaid liens or encumbrances, but exclusive of any 
federal manufacturers' excise tax. 

-1<: § 2. Generally. 

The sale, lease or rental (including charters) of aircraft 
is not subject to the retail sales and use tax whei> 
provided such transaction is subject to the Virginia aircraft 
sales and use tax as set forth under Chapter 15 (§ 
58.1-1500 et seq) of Tztle 58.1 of the Code of Virginia . 

A- Airerat!t 8efiaeEl. 

F& !lie pHFpese M !ftls regHiatiea, !lie W6t'tl "airerafl" 
sh&ll meaa !HW eealrivaaee li!!E!tl eF aesignee f6f 
HBiellleFe<l aa·:igaliea M 6f fHglll ill !lie ali' earryiag '*"' 
6f - pe!'S&ftS nl 6ft - grenleF - ;!4 -abeYe !lie greiHI<l RR<l !HW nllleF <ie¥lee Eleseribea ill ¥lr. 
€e<le f 58.1 Hi91. 

&. § 3. Repair and replacement parts used on aircraft 
sold, leased or rented. 

Repair and replacement parts and accessories installed 
on an aircraft at the time of sale 111n1 , which are 
included in the sale price for the purpose of computing 
the aircraft sales and use tax , are exempt from the retail 
sales and use tax. Such parts and accessories are also 
exempt from the retail sales and use tax when installed 
on leased or rented aircraft when such aircraft are subject 
to the aircraft sales and use tax based upon gross receipts. 
These items may be purchased by a dealer , as <lMille<l ill 
¥lr. €e<le f 88.1 1891 exclusive of the retail sales and use 
tax when a resale exemption certificate, Form ST-10, is 
presented to the retailer at the time of sale. 

The retail sales and use tax is applicable to SHell ;tems 
thettglt repair and replacement parts and accessories when 
an aircraft dealer elects to remit the aircraft sales and 
use tax upon his purchase of an aircraft rather than upon 

the gross receipts derived from the lease, charter , or 
other use of the aircraft. Likewise, purchases of such 
items by individual aircraft owners or nondealers are 
subject to the retail sales and use tax. 

&. § 4. Maintenance materials. 

Maintenance materials such as oil, grease, soaps, 
cleaners, etc. used on aircraft are subject to the retail 
sales and use tax. See the Virginia Aircraft Sales and Use 
Tax Regulations for information relating to the aircraft 
sales and use tax generally. Seelieft revlse<! '1,'69; !-All; 
~ 

VA.R. Doc. No. R94-123; Filed October 26, 1993, 10:09 a.m. 

******IIi* 
Title Q! Regulation· VR 630·10·24.1. Retail Sales and Use 
Tax: Commercial Watermen. 

Statutory Authorjty· § 58.1·203 of the Code of Virginia. 

EllJilll: Hearing Date: January 10, 1994 . 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice, and a 
legislative change. Since this regulation has not been 
revised since January 1985, it is being revised. 

Puroose· This regulation clarifies the retail sales and use 
tax application to commercial watermen in order to 
provide guidance to the private sector as well as 
department personnel. 

Substance· The regulation clarifies that the retail sales and 
use tax is not applicable to a commercial waterman's 
purchase of equipment and supplies for use in his 
commercial fishing activity and to include the legislative 
change which included boat motors in those items exempt 
from the tax. 

Issues· Regulatory provisions should be revised periodically 
to reflect current policy with respect to issues. This 
regulation clarifies the department's current policy with 
respect to commercial watermen. 

Estimated Impact' 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in revising the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
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to mmimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include persons 
engaged in the commercial fishing business. Since the 
purpose of this regulation is to publicize current policy, it 
is anticipated that the proposed regulation will have 
minimal impact on the regulated entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation revision. 

Summary: 

This regulation has been revised to clarify the 
applicability of the sales and use tax to a commercial 
watennan's purchase of equipment and supplies for 
use in his commercial fishing activity, to incorporate 
a legislative change, and to be crafted into the 
standard regulation form required by the Virginia 
Register, Form, Style, and Procedure Manual. 

VR 630-10-24.1. Retail Sales and Use Tax: Commercial 
Watermen. 

§ 1. Definitions. 

The following terms, when used in this regulation, shall 
have the following meanings, unless the context clearly 
indicates otherwise: 

"Boat" means any vessel used for marine transportation 
other than a watercraft as defined in § 58.1-1401 of the 
Code of Virginia. 

"Commercial fishing activity" means the business of 
extracting ft"sh, bivalves, or crustaceans from waters for 
sales or resale. 

"Commercial waterman" or "commercial watermen" 
means a person or persons who regularly engage in a 
commercial fishing activity. 

"Directly used" means those items that are both 
indispensable to a commercial fishing activity and which 
are used immediately in the commercial fishing activity. 

1r. § 2. Generally. 

'l'l>e lal! <1aes !let !lfl!lly I& A commercial waterman's 
purchase of a boat, motor, machinery, tools, repair parts, 
fuel, or supplies ~l!Fehasea by eemmeFeial watermea , 
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including, but not limited to, paint or other materials 
used to recondition a boat, for use in entmetiag fisb.;
bivalves ffi' entstaeeaas freffi Wfttefs a commercial fishing 
activity is exempt from the tax . Far pHrpeses sf this 
exemption, !he lerffts "maehiaery, !ools; repair j}Rfls, fuel 
& supplies" <laes !let lflel.llile !he boot itself & supplies 
liSed I& !>lllfll a< eenailiea !he -

&. Fellewiag is a lisliHg sf Heffis wffielt may be 
paFehasea "*""'!'t ff6m !he lal! by eemmeFeial waleFmea 
as well as !IIese Heffis wffielt are Sllbjee! le !he !ffi<, +!tis 
lisliHg is iateaaea le be exemplary ftftt! is !let all iaelusive. 

1--o 'l'l>e fellav:iag Heffis are "*""'!'t wfiell paFellasea 
ftftd HSed by eammereial wateFmeR ift eJftraeting 
seafeed Ham wtll&s !61' eemmereial pHrpeses: 

§ 3. Typical exempt items; direct use; taxable use; dual 
use of equipment. 

A. A commercial waterman's purchase of the following 
items will not be subject to the tax if directly used in the 
commercial fishing operation: 
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1. Anchors ; 

2. Bait ; 

3. Bilge pump ; 

4. Boat and boat motors; 

5. Boat rudder and stock ; 

6. Boat steering gear ; 

7. Boat hook ; 

8. Boom and gaff on commercial fishing vessel ; 

9. Compass; 

10. Crab-pot rope and wire ; 

11. Depth finder ; 

12. Dredge and equipment including all deck and 
components and repairs thereof ; 

13. Drive shaft and propeller ; 

14. Engines and other equipment; 

15. Floats for net or crab-pot ; 

16. Foul-weather clothing worn while extracting 
seafood from waters ; 

17. Fuel ; 

18. Gas tanks ; 
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19. Gill net and all types of nets for extracting 
seafood ; 

20. Hand tools used in extracting seafood ; 

21. lee for preserving seafood or bait ; 

22. Inboard and outboard motors ; 

23. Nails, screws and bolts used on any seafood 
extracting equipment except the boat itself ; 

24. Oyster tubs and baskets ; 

25. Nets and twine; 

26. Paint for eels; !wifte; eagiaes, 61' aey ~ 
eq~lpft'leftt liSe& ift el!lreetiag seafee<t boats; 

27. Poles and stakes used in setting nets and marking 
ground for seafood ; 

28. Power block and accessories ; 

29. Pulley for deck rig or net rigs ; 

30. Repair parts for exempt equipment ; 

31. Rope or twine, including wire cable, or chain for 
boat, net or dredge rig used ey eemft'lerelal walerft'lea 
wit& to extract seafood ; 

32. Rudder and shaft zincs ; 

33. Running lights and deck lights ; 

34. Shovels for handling seafood in the catching 
process ; 

35. Sonar equipment to locate fish, bivalves, or 
crustaceans; 

36. Ship-to-shore radios, radar equipment, and other 
related accessories which are permanently affixed to a 
boat and become an integral part thereof; 

37. Tools such as knives, shovels, etc., used directly in 
a commercial fishing activity; 

38. Trawl doors ; and 

39. Any other tangible personal property purchased for 
exclusive use in extracting seafood from waters for 
commercial purposes. 

Aey ileiJlS lisletl abeYe - ere ettaeheEI !& aft& e jHII4 
ef lite beet sf lite lime ef sale, iaelaEiiag lite Rl&!&f, ere a 
jl6f'! ef lite sales jli'lee ef lite beet aft& ere sal!jeet !& lite 
waterefflfl 61' retail sales aft& ase 1m<, whiehever is 
epp!ieable, sf lite lime lite beet is parehaseEI. 

B. A commercial waterman must directly use a boat, 
motor, machinery, tools, repair parts, fuel, or supplies in a 
commercial fishing activity, otherwise the purchase is 
taxable. 

Example. A commercial waterman purchases a boat 
which he will use to transport both himself and his 
crew to his fishing vessel which is anchored in the 
harbor. The commercial waterman uses the boat for 
transportation purposes only and not for commercial 
fishing. Since the commercial waterman does not use 
the boat directly in his commercial fishing operation, 
the boat will be taxable. 

C. A commercial waterman's purchase of an item, 
which is typically exempt from the tax since it is usually 
used directly in a commercial fishing operation, for use in 
a nonexempt manner, is taxable. 

Example. A commercial waterman purchases paint to 
repaint a boat he uses for recreational purposes. 
Since the commercial waterman uses the boat in a 
taxable manner, the purchase of the paint is taxable. 
Had the commercial waterman purchased the paint to 
repaint the boat he uses in his commercial fishing 
operation, the purchase would have been exempt 
from the tax. 

D. A commercial waterman's use of supplies or 
equipment in both an exempt activity and a taxable 
activity will result in such items being taxable unless he 
can accurately determine the percentage of use of such 
items in the commercial fishing activity as compared to 
his use of the items in a taxable activity. In such case, 
the commercial waterman can prorate the tax due on the 
supplies or equipment based upon his percentage of use 
of such items in the taxable activity. 

;!, 'Hie fallawiag ileiJlS ere sal!jeet !& lite tall """" 
w1tea pHrehaseEI ey eamft'lereial waterft'lea: 

§ 4. Typical nonexempt items. 

A commercial watennan's purchase of the following 
items is taxable since they are not directly used in 
commercial fishing activities: 

I. Boat marking letters ; 

2. Cooking utensils ; 

3. Deck brooms ; 

4. Fuel for cooking or space heating aboard vessels ; 

5. Flashlight and batteries ; 

6. Hand held radios and other communication devices 
not permanently affixed to a boat; 

7. Life preservers ; 
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8. Maps; 

!), - - "' ~ rejl&ifs Is -

Paiffi - ffireclly "" llle -

1-tl-:- Sftip ta share ratH-es fffifl aeeesseries 

9. Tools used f<li' rejl&ifs to repair equipment ; 

10. Any other tangible personal property purchased for 
family or personal use or not purchased for use in 
extracting seafood from waters for commercial 
purposes . 

&. § 5. Watercraft sales and use tax. Elleetive Jaaeary l, 
m, eeffiliH boots are S1lbjeet t6 llle ~ wateFeraft sales 
fffid -ase tmf:. Ftw ~ iafermatiea, see VirgiRia 
Walereraft Sales aftt! Yse 'falf Regala!iess. 5eelt6H ad<letl 
tf'/9; seeti6ft FC¥Ise<l ±+S&o 

Certain vessels are subject to the watercraft sales and 
use tax despite the fact that they may be exempt from 
the retail sales and use tax pursuant to this regulation. 
See Chapter 14 (§ 58.1-1400 et seq.) of Title 58.1 of the 
Code of Virginia and the regulations thereunder. 

VA.R. Doc. No. R94·122; Filed October 26, 1993, 10:11 a.m. 

******** 

Title Qf Regulation: VR 630-10-26. Retail Sales and Use 
Tax: Containers, Packaging Materials, and Equipment. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation has not been revised since January 1985, it 
is being revised. 

Purpose: This regulation clarifies the retail sales and use 
tax application to containers, packaging materials, and 
equipment in order to provide guidance to the private 
sector as well as department personnel. 

Substance: The regulation clarifies that the retail sales and 
use tax is applicable to containers, packaging materials, 
and equipment, ownership of which remains with the 
seller. Containers, packaging material, and equipment, 
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ownership of which transfers to the customer, is exempt 
as a purchase for resale. 

Issues: Regulatory provisions should be revised periodically 
to reflect current policy with respect to issues. This 
regulation clarifies the department's current policy with 
respect to containers, packaging materials, and equipment. 

Estimated Impact: 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in revising the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 
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B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include 
wholesalers and retailers who package products for sale, 
whether or not ownership of the packaging material 
remains with the wholesaler or retailer or passes to the 
customer. Since the purpose of this regulation is to 
publicize current policy, it is anticipated that the proposed 
regulation will have minimal impact on the regulated 
entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation revision. 

Summary: 

This regulation has been revised to clanfy that the 
retail sales and use tax is applicable to containers, 
packaging materials, and transportation devices, 
ownership of which remains with the seller. 
Containers, packaging materials, and transportation 
devices the ownership of which passes to the 
customer may be purchased tax exempt as a 
purchase for resale. Equipment used in packaging 
which remains the property of the seller is also 
taxable. 

VR 630-10-26. Retail Sales and Use Tax: Containers, 
Packaging Materials, and Equipment. 

It Paekaging materials. § 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise: 
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"Packaging materials" means items which are used to 
package products for sale and which become the property 
of the purchaser subsequent to the sale. Examples of such 
items are containers, labels, sacks, cans, boxes, drums, 
and other simzlar items. 

"Transportation devices" means items which are used 
to transport and protect products for sale and to restrain 
product movement in a single plane of direction. 
Examples of such items are pallets, dunnage, strapping 
and similar materials user! to brace or secure cargo for 
transport. 

§ 2. Exempt uses. 

Packaging materials , S»eft as eea!aiaers - saeJ<s, 
etffiS; bilires; tlRiffis; Bags atTft tttllff similaf: 'items ~ay b~ 
purchased tax exempt by whelesalers 00<1 retailers as 
~Hrehases !& fellftle; if the items are marketed with the 
product being sold and become the property of the 
purchaser. Packaging materials which do not become the 
property of the purchaser, are subject to the tax. 

. Packaging material may be purchased exempt by 
mdustrzal manufacturers, processors or miners, regardless 
of whether they are returnable or nonreturnable (see VR 
630-10-63). 

Pallets, duaaage, slra~~iag 00<1 ,.._ materials HSeEI I& 
hFaee .,. seeiH'e eftFg6 !& traBs~ert 00<1 restrain jlfOO;icl 
ffiev.effient ffi a- sffi:gle ftlaHe ef direetien Transportation 
devzces are not packaging materials and may not be 
purchased tax exempt unless purchased for resale. PerseHS 
wl>e jlf<Wide ~ael<aging serviees fffifSl I*'Y !he !ruE at !he 
liffie ef ~areaase en l'ftile!s; Elunaage, - are HSeEI ift 
~roviEiiRg !he sef'fiee 00<1 are Hat reseltl I& a eustamer. 

§ 3. Taxable uses. 

Packaging materials and transportation devices, the 
ownership of which remains with the seller and does not 
pass to the customer are taxable. Persons who provide 
packaging and transportation services must pay the tax 
on all material used in providing such services unless the 
materials are resold to a customer and no transportation 
services are provided therewith. 

& § 4. Equipment. 

The tax applies to the purchase of equipment for use in 
the operation of a business even though such equipment 
may be used in connection with the shipment or sale of 
tangible personal property. Examples of property which is 
subject to the tax are truck bodies and trailers, tank and 
freight cars, containerized cargo, shopping carts and 
baskets, crates, dispensers, dishes, beverage glasses, and 
similar articles which are not resold and do not become 
the property of the purchaser. 

Far iRdli:strial m:aaHfaeturers and preeessers, see -§- &a# 
M 63; !& advertising materials, see f 6aG M ±&+. 5eelien 

VA.R. Doc. No. R94-121; Filed October 26, 1993, 10:13 a.m. 

******** 

Title Qf Regulation: VR 630-10-33. Retail Sales and Use 
Tax: Dentists, Dental Laboratories and Dental Supply 
Houses. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation has not been revised since January 1985 
and there was a legislative change which needed to be 
reflected in the regulation, it is being revised. 

Puroose: This regulation clarifies the application of the 
retail sales and . use tax to purchases and sales by dentists, 
dental laboratones and dental supply houses. 

Substance: The revisions to this regulation generally are 
nonsubstantive in nature in that they include primarily 
cosmetic or format changes. However, the regulation does 
reflect a legislative change impacting dentists which 
exempts purchases and sales of nonprescription drugs and 
proprietary medicines from the tax effective July 1, 1994. 

Issues: Regulatory provisions should be revised periodically 
to reflect current policy with respect to issues. This 
regulation clarifies the department's policy with respect to 
purchases and sales by dentists, dental laboratories and 
dental supply houses. 

Estimated Impact: 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in revising the regulation and 
will in~ur additional costs for printing and mailing the 
regulatiOn to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 
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C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include dentists, 
dental laboratories and dental supply houses. Since the 
purpose of this regulation is to publicize current policy, it 
is anticipated that the proposed regulation will have 
minimal impact on the regulated entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation revision. Instead, it is 
anticipated that due to the legislative change impacting 
purchases of nonprescription drugs, dentists will save 
money. 

Summary: 

The revisions to this regulation generally are 
nonsubstantive in nature in that they include 
primarily cosmetic or format changes. However, the 
regulation does reflect a legislative change impacting 
dentists which exempts purchases and sales of 
nonprescription drugs and proprietary medicines from 
the tax effective July 1, 1994. 

VR 630-10-33. Retail Sales and Use Tax: Dentists, Dental 
Laboratories and Dental Supply Houses. 

A; § 1. Dentists ; dentures, braces and similar items . 

t, Geaerally. 

A. Dentists are deemed to be providing professional 
services and charges for their services are not subject to 
the tax. Similarly, However, dentists are <leeme<l le l>e the 
taxable users and consumers of all tangible personal 
property purchased for use in their practice except for 
controlled drugs and nonprescription drugs and 
proprietary medicines which may be purchased exempt 
from the tax as set forth in VR 630-10-65 . If a supplier 
of furnishings, equipment, tools, dental supplies, etc., fails 
to collect the tax from a dentist, the dentist must remit 
the tax to the department and file a Consumer's Use Tax 
Return, Form ST-7. 

~ Dentures, bfaees aatl slmilef ltemso 

'file laJf awHes le sale& B. Sales to a dentist by a dental 
laboratory or supplier of dentures, plates, braces and 
similar prosthetic devices, or the component parts thereof 
are taxable , unless such dentures, braces, etc. , are 
purchased on behalf of a specific patient. If such items 
are purchased in bulk and then dispensed to a particular 
patient, the original purchase will be subject to the tax 
even if the items withdrawn from the bulk inventory are 
modified for a specific patient. 

'file laJf <lees ftet "''M' le ebaTges Charges by the 
dentist to the patient for Sllelt dentures, plates, braces, etc. 

are not subject to the tax. 

& E~ai~meat, lurnisfiiags, eleo 
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'file laJf awHes le sale& le a <!eBlisl &I luaisaiags, 
e~aipmeat, lool5 aatl e!lteF tleftlal supplies &I aey lyJ*7. 

Bo § 2. Dental laboratories. 

Dental laboratories engaged in the production of 
dentures and the prosthetic items are deemed to be 
industrial manufacturers and qualify for the exemption set 
6llt set forth in subdivision 2 of§ 58.1-609.3 of the Code 
of Virginia and further explained in t VR 630-10-63. Dental 
laboratories making sales of tangible personal property to 
dentists must collect and !'flY remit the tax to the 
department on all charges for such property without 
deduction for labor and other expenses , except as 
provided in § 1 of this regulation . 

Dentists who fabricate dentures and prosthetic devices 
for their own patients are not industrial manufacturers 
and are required to pay the tax on all equipment and 
supplies used in fabricating the dentures and other 
prosthetic devices. 

&. § 3. Dental supply houses. 

Dental supply houses are those businesses primarily 
engaged in selling fixtures, equipment, instruments, 
materials and supplies to both dentists and dental 
laboratories. Dental supply houses must collect and IffiY 
remit the tax to the department on retail sales of tangible 
personal property to dentists, dental laboratories, and other 
users unless a properly executed Certificate of Exemption 
is furnished by the purchaser. 

Purchases of tangible personal property for subsequent 
resale by a dental supply house may be made exempt 
from the tax under a certzficate of exemption, Form 
ST-10. &e€!left Fe¥isOO ~ ~ ~ 
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VA.R. Doc. No. R94·120; Filed October 26, 1993, 10:16 a.m. 

******** 

Title of Regulation: VR 630-10-39. Retail Sales and Use 
Tax: Federal Areas (REPEALING). 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically evaluates regulations to 
determine whether regulations dealing with similar issues 
should be consolidated to more effectively and concisely 
reflect department policy. To this end, this regulation is 
being combined with the regulation dealing with 
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governments generally. 

Purpose: This regulation is being repealed in order to 
consolidate regulations dealing with similar matters. 

Substance: The provisions of this regulation are being 
incorporated into VR 630-10-45 which deals with 
governments generally and thus this regulation is being 
repealed. 

Issues: Regulatory provisions should be revised periodically 
to determine if similar issues addressed in separate 
regulations could more effectively and concisely be 
covered in one regulation. 

Estimated Impact: 

A. Projected Cost to Agency: The Department of 
Taxation has incurred minimal administrative costs in 
repealing this regulation. By incorporating the provisions of 
this regulation into another regulation, the department has 
attempted to minimize printing and mailing costs. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: The repeal 
of this regulation will have no impact on persons engaged 
in retail sales in federal areas, as the provisions of this 
regulation are being incorporated into another regulation. 

D. Projected Cost to Regulated Entities: Regulated 
entities will incur no additional costs due to the repeal of 
this regulation. 

Summary: 

The provisions of this regulation are being 
incorporated into VR 630-10-45 which deals with 
governments generally and thus this regulation is 
being repealed. 

V A.R. Doc. No. R94-ll9; Filed October 26, 1993, 10:17 a.m. 

******** 
Title Qf Regulation: VR 630-10-39.2. Retail Sales and Use 
Tax: Flags (REPEALING). 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically evaluates regulations to 
determine whether those regulations dealing with similar 
issues should be consolidated to more effectively and 
concisely reflect department policy. To this end, this 
regulation is being combined with the regulation dealing 
with governments generally. 

Puroose: This regulation is being repealed in order to 
consolidate regulations dealing with similar matters. 

Substance: The provisions of this regulation are 
incorporated into VR 630-10-45 which deals 
governments generally and thus this regulation is 
repealed. 

being 
with 

being 

Issues: Regulatory provisions should be revised periodically 
to determine if similar issues addressed in separate 
regulations could more effectively and concisely be 
covered in one regulation. 

Estimated Impact: 

A. Projected Cost to Agency: The Department of 
Taxation has incurred minimal administrative costs in 
repealing this regulation. By incorporating the provisions of 
this regulation into another regulation, the department has 
attempted to minimize printing and mailing costs. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: The repeal 
of this regulation will have no impact on governmental 
entities as the provisions of this regulation are being 
incorporated into another regulation. 

D. Projected Cost to Regulated Entities: Regulated 
entities will incur no additional costs due to the repeal of 
this regulation. 

Summary: 

The provisions of this regulation are being 
incorporated into VR 630-10-45 which deals with 
governments generally and thus this regulation is 
being repealed. 

VA.R. Doc. No. R94-118; Filed October 26, 1993, 10:19 a.m. 

******** 
Title Qf Regulation: VR 630-10-45. Retail Sales and Use 
Tax: Governments. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 

Virginia Register of Regulations 

624 



for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation has not been revised since January 1985 
and was not reflective of current policy, it is being 
revised. 

Purnose: This regulation clarifies the tax status of sales 
and purchases by the Commonwealth, its political 
subdivisions and the federal government in order to 
provide guidance to industry and department personnel. 

Substance: This regulation has been revised to clarify 
existing department policy with respect to purchases and 
sales by the Commonwealth and its political subdivisions, 
and the federal government. Particularly, it clarifies that 
while the federal government is not required to collect the 
sales tax on sales of tangible personal property, persons 
purchasing tangible personal property from it are required 
to remit use tax to the department on such purchases. 

The regulation also clarifies the department's position with 
respect to purchases of meals and lodging by 
governmental employees and the use of government credit 
cards - meals and lodging purchased by the state, 
regardless of whether the purchases are made pursuant to 
required official purchase orders, are taxable. However, 
meals and lodging purchased by the federal government or 
its employees traveling on government business are 
exempt from the tax only when payment for such meals, 
lodging or other accommodations are made directly by the 
federal government pursuant to an official purchase order 
and paid for out of federal funds. 

The provisions of two related regulations dealing with 
sales of flags by governments and sales generally in 
federal areas have been incorporated into this regulation. 

Issues: Regulatory provisions should be revised periodically 
to reflect current policy with respect to issues. This 
regulation clarifies the department's current policy with 
respect to purchases and sales by federal, state, and local 
governments. 

Estimated Impact: 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in revising the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

Vol. 10, Issue 4 

Proposed Regulations 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include federal, 
state and local governments, and their employees. Since 
the purpose of this regulation is to publicize current 
policy, it is anticipated that the proposed regulation will 
have minimal impact on the regulated entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation revision. 

Summary: 
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This regulation has been revised to clarify existing 
department policy with respect to purchases and sales 
by the Commonwealth and its political subdivisions, 
and the federal government. Particularly, it clarifies 
that while the federal government is not required to 
collect the sales tax on sales of tangible personal 
property, those purchasing personal property from it 
are required to remit use tax to the department on 
such purchases. The regulation also clarifies the 
department's position with respect to purchases of 
meals and lodging by governmental employees and 
the use of government credit cards - meals and 
lodging purchased by the state, regardless of whether 
the purchases are made pursuant to required official 
purchase orders, are taxable. However, meals and 
lodging purchased by the federal government or its 
employees traveling on government business are 
exempt from the tax only when payment for such 
meals, lodging or other accommodations is made 
directly by the federal government pursuant to an 
official purchase order and paid for out of federal 
funds. 

The provisions of two related regulations dealing with 
sales of flags by governments and sales generally in 
federal areas have been incorporated into this 
regulation. 

VR 630-10-45. Retail Sales and Use Tax: Governments. 

PART I. 
SALES TO GOVERNMENTS. 

1-r. Fe<leral ga•,erameat § 1.1. Generally. 

'ffte tiH< <lees aet "Jljlly ffi sales Sales to the United 
States, or to the Commonwealth of Virginia or its political 
subdivisions, are exempt from the tax if the purchases 
are pursuant to required official purchase orders to be 
paid out of public funds. 'ffte tiH< aj>j>li£s wlteft Sl!elt sales 
are Sales made without the required purchase orders and 
are not paid for out of public funds are taxable . Sales to 
governmental employees for their own consumption or use 
in carrying out official government business are taxable. 
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!'& eKam~le, H a fe<lerel employee !raveling oo 
geverHmefl:t bHsiaess aJid 

§ 1.2. Meals, lodging and other accommodations. 

A. Charges for meals, catered events, lodging, and other 
accommodations, such as meeting or conference rooms, 
are subject to the tax when paid for by the state or local 
government or public institutions of learning, or 
employees of such, regardless of whether the purchases 
are made pursuant to required official purchase orders. 
Room setup charges in connection with the rental of 
rooms or conference rooms are also taxable. Setup 
charges not in connection with room rentals are not 
subject to the tax. 

B. Purchases of meals, lodging, and other 
accommodatzOns, by the federal government or its 
employees traveling on government business are exempt 
from the tax provided payment for the meals 01' , lodging 
, or other accommodations is made directly by the federal 
government pursuant to a an official purchase order (e.g., 
by direct billing to government or use of government 
credit card) , oo 1m< will apply . Only credit card 
purchases for which the credit of the federal government 
is bound and billings are sent directly to and paid by the 
government, are exempt from the tax. For example, 
I.M.P.A.C. cards which have been identified as a United 
States government credit card and which can he used 
only for making purchases for official government 
purposes may be used to make exempt purchases, 
provided the credit card bill will be pazd directly by the 
federal government. 

lla•Ne·;er, il lite If an employee pays for lite meals and 
lodgings with personal funds , a personal credit card or a 
credit card provided by the government, the bill for which 
is sent directly to the employee, and will be reimbursed 
by the government or utilizes a travel advance, no 
exemption is available even though the employee may be 
traveling pursuant to official government orders or the 
credit card used has the governmental agency's name 
embossed thereon . 

B>e lal< ooes oot apply 16 sales 16 01' ey a!HeeFS' eJ.eBs, 
neaeemmissiaReEl offieers' e.J.tt.bs, offieeFs' messes, 
H:aneemmissieHeel. affieers' messes, ftfttl f*lS{ exehaages 
ergani•ea, operated !1ft<! eaatralled ltft<ler llepOI'!meftt ef 
DefeHse regu.latieRs. ~ eJEeFAfll:ieR Elees nat ea¥eF 
iRElivith±als er ergaRizatians BfleFating oo a military 
reservalias 1ft tl>elf ewR rig~*- Ne J'ersaR is relieved ffem 
lial3lll!y fOI' payment ef, eelleeliee ef, .,. aeeeaatiag fOI' 
lite lal< "" lite gral!ft<! ll!ftt lite sale 01' HSe eeearred 1ft 
wllele or 1ft pal'! witi>IR a federel """"' {See ' 639 19 39) 

&. § 1.3. Federal credit aaloo unions . 

B>e lal< <lees oot apply 16 sales Sales to federally 
chartered credit unions are exempt from the tax (12 
USCA 1768). 

&. § 1.4. Privately owned financial and other pri•ralely 
ewRetl simzlar corporations chartered by the United States. 

Privately owned financial and similar corporations 
chartered by the United States , such as commercial 
banks and federal savings banks, are not instrumentalities 
of the Y£ United States and do not qualify for an 
exemption. Thus, sales and leases to these corporations are 
subject to the tax. 

B-e £!ale geverameal !1ft<! petitieal safl<livisioHs ef 
Virgiflia. 

1-o Parelmses. 

B>e lal< ooes oot apply 16 sales 16 lite Commoaweallh 
ef Virginia er ffi Hs flBlitieal St:lbdivisieRs, if the 
parehases Ol'e parsaaal 16 re~aired e#ieial parehase 
O!'<leFs 16 be pai<l fOI' ool '* jH>blie - B>e lal< 
applies wbeft - sales Ol'e - wilbetit lite 
re~Hire<l pHrehase O!'<leFs !1ft<! Ol'e oot pai<l fOI' ool ef 
jH>blie-

Ne el<empliea is provided fOI' state 01' l6eal 
go\•erameal employee pHrehases ef meals 01' letlgiHg 
whether pHrellases Ol'e pHrsuaal 16 re~Hire<l e#ieial 
pHrehase O!'<leFS 01' oolo 

PART 11. 
SALES BY GOVERNMENTS. 

;l, § 2.1. Generally. 

Except as provided in this section, sales by the state, 
its agencies and political subdivisions generally are 
taxable. 

Since the obligation to collect the tax cannot be 
imposed upon the federal government, purchases of 
tangible personal property from the federal government or 
its agencies, are subject to the use tax, except as 
provided in this section and§ 3.1 or unless the items are 
otherwise exempt. Purchases from the state and local 
governments are subject to the use tax where the state 
agency or locality does not collect the sales tax from the 
purchaser. See VR 630·10·107 for a further explanation of 
the use tax. 

Any state agency or locality making sales of tangible 
personal property not otherwise exempt shall register as a 
dealer with the department and collect and remit the 
sales tax on its sales. Any agency or locality collecting 
the tax shall be entitled to the dealer's discount. See VR 
630-10·31. 

§ 2.2. Exempt sales. 

B>e 1m< ooes oot apply 16 sales '* aleekelie beverages 
by tfte Virginia Alealielie Beverage Ceatrel, Cemmissien; 
ftOI' 16 sales ef A. Sales by the state, its agencies, or 
political subdivisions of the following are exempt from the 
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tax: 

i. School lunches served to pupils and employees of 
schools and subsidized by any level of government; 
"""!e 

2. sales at School textbooks by a local school board or 
authorized agency ; OOf te sales at seft6el lelfllleeks , 
or by state educational institutions at any level for use 
of students attending such educational institutions ; aer 
!e sales ef the 6l'fle!ef flag ef the Yffitet! 5lales; 
Cammeawealth: ef Virginia ef aey- J3Blitieal Sl:lbdivisian 
at Virginia by a geveramen!al Hgeftey . 

3. +he ~revisiea at Copies of official documents or 
records by the State, its ageneies, arul pelitieal 
sHbdi':isiefts <lees ft6! eeRs!irule a retall sale Sllbjeet te
ll!e sales lal& Cesse~ues!ly, el!arges fur ll!ese eeples 
will ft6! be SHbjecl !e ll!e sales lal& AaaitieRally, S!a!e 
arul 1eeal goverameat Hfti!s are ft6! liable fur use !as 
ea materials purettasea fur use !a mftlt!eg SHelt ffiJl!eir. 
E*amples at Eleel!H>ea! ar reeeffi eeples - are Hat 
Sllbjeet !e ll!e !as wlleft pre·,iaea by a geverameRI 
ageaey are such as : 

fl7 eeples at a. A Certificate in Good Standing; 

ffl eeples at b. Corporate charters; 

f.!7 eeples at c. Birth and death certificates; 

f47 eeples at d. Executor qualification certificates; 

fSt eeples at e. Jury lists, proceedings and debates, 
calendars of events, transcripts, and wills; 

f67 eeples at f. Driving records and accident 
reports; and 

ft7 eeples at g. Photos, summonses, and offense 
reports. 

The above list is intended to be exemplary and not 
all inclusive. 

B. Materials provided by the State Board of Elections 
pursuant to subdivisions (8}, (9), and (iO) of§ 24.i-23 of 
the Code of Virginia are exempt from the tax. 

C. Official flags of the United States, the state or any 
county, city or town in Virginia sold by a governmental 
agency are exempt from the tax. 

§ 2.3. Taxable sales. 

+he prevision, fur a ellaFge, at beftl<s, Sales of the 
following items of tangible personal property by the state, 
its agencies and political subdivisions, and the United 
States, are taxable: 

1. Books, publications, and similar documents <lees 
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eensli!Hte a retall sale at tangible peFSeaal property 
- is Sllbjeet !e ll!e lal& Aay Hgeftey mftlt!eg SHelt 
sales mas! register as a tlaater witit liHs department 
arul ee11eet ll!e 4%- sales !as "" ll!e sale& Elfall'lples 
at aeeHffieftls ar pl!bliealieas - are SHbjecl !e ll!e 
sales !as are including, but not limited to : 

fl7 a. Copies or excerpts from any portion of the 
Code of Virginia; 

ffl b. Copies of building codes or similar rules; 

f3T c. Copies of books, monographs, or similar 
publications; and 

f47 d. Copies of regulations. 

M1 e!beF sales by the slate arul its pelilieal saMi'fisisas 
are !ftsable llft!ess otherwise eJ<eFaflt aaa ageseies arul 
pelilieal subdivisieftS mftlt!eg SHelt sales are re~l!irecl !e 
register fur eelleelien at ll!e lal& 

2. Sales of surplus furniture, otfice equipment, and 
other items. 

3. Sales by sheriffs and other law-enforcement officials 
of confiscated and other items. 

4. Bankruptcy liquidation sales which do not 
constitute exempt occasional sales as explained in VR 
63o-i0-75. 

PART Ill. 
SALES WiTHiN FEDERAL AREAS. 

§ 3.i. Officers' clubs and similar entities. 

Sales to or by officers' clubs, noncommissioned officers' 
clubs, officers' messes, noncommissioned officers' messes, 
and post exchanges organized, operated and controlled 
under Department of Defense regulations are not subject 
to the tax. The use tax does not apply to persons who 
make purchases for their personal use from such entities. 

§ 3.2. Private concessionaires. 

All retail sales made by private concessionaires within a 
federal area are subject to the tax to the same extent it 
applies to retail sales elsewhere in the state. 

PART Iv. 
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GOVERNMENT CONTRACTORS. 

& § 4.i. Government contractors. 

Persons wbe eeairael wit!> ll!e fetleral geverameal, ll!e 
S!a!e ar its peliiieal suMivisieHs le perfe<m ft sewiee arul 
!a esajuaetiea llterewilfi fflrHislt soo;e laRgible perseaal 
properly are <lee!l'lecl le be ll!e eeRSHffiers at ali SHelt 
pmperly arul are ft6! ea1itie<l !e eKemptiea "" ll!e grauacls 
tha! a gO';eraffieRial efllily is a jlBFiy !e ll!e eeHirael. Htis 
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is lflle The appropriate tax treatment of purchases of 
tangible personal property by persons who contract with 
the federal government, the state or its political 
subdivisions, is based upon whether the contract is for 
the sale of tangible personal property (e.g., a 
computerized data retrieval system) or for the provision of 
an exempt service (e.g., facilities management or real 
property construction). If a contract is for the sale of 
tangible personal property, a contractor may purchase 
such tangible personal property exempt from the tax 
using a resale exemption certificate, Form ST-10. The 
tangible personal property may be resold to the 
government exempt of the tax. 

However, if a contract is for the provision of services, 
the contractor is deemed to be the taxable user and 
consumer of all tangible personal property used in 
performing its services, even though title to the property 
provided may pass to the government &ftt!f or the 
contractor may be fully and directly reimbursed by the 
government , or both . 'Rte seme ~riaeiple ~ !& 
pei'S6flS wke ell!ef !ftle eeatPaeis wif!t a goverameala! 
~ t& perferm re&J: preperty eeastrHetiea ep ~ 

See VR 630-I 0-27 for further explanation of the tax 
treatment of government contractors. 

PART V. 
DIPLOMATIC EXEMPTION. 

F: § 5.1. Diplomatic exemption. 

Pursuant to the provisions of the Vienna Convention on 
Diplomatic Relations and the Vienna Convention on 
Consular Relations, no sales or use tax is applicable to 
sales to or purchases by certain foreign diplomats or 
missions . Persons wke are eHti!le<l !& !!lis eHempt!oa are 
iss<te<l aambereEI Eliploma!ie exemptloa eaffis by tlie Y£ 
Stille Department l>eftf!&g tlie """"' IIAEI photograph 6f !l>e
pet'S6ft !& - tlie eaT<! is issHe<t Exemption cards are 
issued by the United States Department of State and bear 
a photograph and name of the diplomat eligible for 
exemption in the case of individual diplomat cards, and, 
in the case of mission cards, the person entitled to make 
official purchases for the mission. The extent to which an 
individual or mission is exempt from the tax is illustrated 
on the face of the card. In order to qualify for exemption, 
the purchase must be made by the person to whom !be 
card is issued. No exemption certificate is required; 
however, the record of the sale must indicate the 
exemption card number of the purchaser. 

!"eo eons!rae!ioa eoa!Fae!oFS, see § 639 19 27; feF sales 6f 
Hags, see t 639 19 39.2. Seetloo <e¥ised H-f-79: ~ ~ 

VA.R. Doc. No. R94-117; Filed October 26, 1993, 10:20 a.m. 

*****"'** 
Title Q! Regulation: VR 630-10-45.1. Retail Sales and Use 
Tax: Harvesting of Forest Products. 

Statutory Authority; § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation has not been revised since January 1985, it 
is being revised. 

Purnose· This regulation clarifies the retail sales and use 
tax application to harvesters of forest products in order to 
provide guidance to the private sector as well as 
department personnel. 

Substance; The regulation clarifies that the retail sales and 
use tax is not applicable to a harvester o! forest products 
purchase o! equipment and supplies for use in his 
harvesting activity. 

~ Regulatory provisions should be revised periodically 
to reflect current policy with respect to issues. This 
regulation clarifies the department's current policy with 
respect to harvesters of forest products. 

Estimated Impact: 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in revising the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include persons 
engaged in the harvesting of forest ·products. Since the 
purpose of tbis regulation is to publicize current policy, it 
is anticipated that the proposed regulation will have 
minimal impact on the regulated entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation revision. 

Summary: 
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This regulation has been revised to clarify the 
applicability of the sales and use tax to a harvester 
of forest products purchase of equipment and supplies 
for use in his harvesting activity and to be crafted 
into the standard regulation form required by the 
Virginia Register, Form, Style and Procedure Manual. 

VR 630-10-45.1. Retail Sales and Use Tax: Harvesting of 
Forest Products. 

PART I. 
DEFINITIONS. 

§ I. Definitions. 

The following terms, when used in this regulation, shall 
have the following meanings, unless the context clearly 
indicates otherwise: 

"Direct use" or "directly used" means those items that 
are both indispensable to the harvesting of forest products 
and which are used immediately in the harvesting of 
forest products. 

"Harvester" means a person who engages in the 
business of harvesting forest products. 

"Harvesting of forest products" means the business of 
severing products from forests for sale or for use as a 
component part of a product to be sold. 

PART II. 
& GENERALLY. 

§ 2.I. Exempt items. 

'fhe !ffi< <l6es oot ftjljlly 16 A harvester's purchase of 
machinery and tools and their repair parts, fuel, power, 
energy, or supplies used directly in the harvesting of 
forest products for sale or for use as a component part of 
a product to be sold is exempt from the tax . As \!Sed 16 
llHs Fegli1Bti68, !Jte lefm '-'tffietl aiFeetly" me!lflS lltase 
aelivilies wltielt are aB inlegFal fl£11'1 af !lte aeH±al 
llaF¥esliag af !lte l'aresl l'f6ffi!el iaelaaiag !lte severiBg af 
!lte praaael. 

§ 2.2. Direct use. 

A harvester's direct use of machinery and tools, fuel, 
power, energy, or supplies in the harvesting of the forest 
product is exempt from the tax. A harvester's use of 
machinery and tools, fuel, power, energy, or supplies 
indirectly in the harvesting of forest products or in any 
other activity is subject to the tax. 

Repair or replacement parts used to repair, restore, or 
refurbish machinery and tools which are directly used in 
the harvesting of forest products are also exempt from 
the tax. 

§ 2.3. Clearing activities. 
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Machinery and tools, etc. , used in the clearing of land 
or construction of roads to open up a logging site, the 
clearing of trash from the harvesting site, or the 
transportation of the severed product from the harvesting 
site are not .!!ttsed 8ireetly" exempt from the -tax since 
such items are not used directly in harvesting forest 
products. 

§ 2.4. Typical exempt items. 

Be Fellewiag is a lisl!eg af items wltielt ffi8Y 1>e 
parellasell eJ!empl fF6FII !lte !ffi< by haF¥eslers af feFesl 
praauels a!ld lltase items wltielt are SHbjeel 16 !lte l!l*c 
'fills lisl!eg is inlenaea 16 1>e eKeH>plaey a!ld is oot all 
iaelasi·;e. 'fhe lellewiag items ffiBY 1>e parellasea eJ!empl 
fF6FII !lte !ffi< by l>arvesters af l'aresl preaaels A harvester 
may purchase the following items exempt of the tax if he 
uses such items directly in his harvesting activities : 
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I. Axe ; 

2. Bulldozer (Crawler tractor with a rear mounted 
winch with cables)-if used to pull logs out of the 
woods ; 

3. Cables - if used to pull logs out of the woods ; 

4. Chain saw ; 

5. Fork lift or lift truck used to move logs at 
harvesting site ; 

6. Hydraulic slasher ; 

7. Log cart ; 

8. Oil - if used in tractor or other log handling 
equipment ; 

9. Repair parts for machinery and tools used directly 
1n the harvesting of forest products; 

IO. Saw blades ; 

11. Saws ; 

I2. Shearers ; 

I3. Skidders ; 

14. Tires · if used on bulldozer or tractor to pull logs 
out of the woods ; 

I5. Tractor ; and 

I6. Wedges . 

§ 2.5. Typical taxable items. 

The following items are subject to the tax even when 
used by a harvester of forest products: 
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1. Bulldozer (Crawler tractor with a front mounted 
blade) when used to open roads into woods for trucks 
or to clear mill site of trash ; 

2. Cables - Eables used to secure logs to a truck for 
transportation weuM &e lal!aBI<> ; 

3. Fuel tanks ; 

4. Grading machine ; 

5. Gravel, culverts and similar items used in opening 
and constructing roads ; 

6. Oil - if used in trucks that transport the logs from 
forest to mill or in equipment used to open roads or 
remove trash ; 

7. Repair parts for licensed and unlicensed trucks ; 

8. Repair tools; 

9. Tires - if used on vehicles for transporting lumber 
to mill site ; 

10. Trucks (other than licensed vehicles) ; and 

11. Wek!eP Welders, and related gases. 

§ 2.6. Dual use of equipment. 

&. 'l'lle exemptiaa fer Items \!Sed ift 6atft " lal!aBI<> 1>00 
frR tllfeflljl! mB-II!lel' sOOil &e praFR!ea b£lsetl !ip8R li>e 
pe<eeii!E>ge ~ ttme \!Sed ift frR tllfeflljl! mE>aaer. Seeti6ft 
fr<l<let! ~ seeti&R reYised lf85o A harvester's use of 
supplies or equipment in both an exempt activity and a 
taxable activity will result in such items being subject to 
the tax unless he can accurately determine the percentage 
of use of such items or equipment in the harvesting of 
forest products as compared to his use of the supplies or 
equipment in a taxable activity. In such case the 
harvester can prorate the tax due on the supplies or 
equipment based upon his percentage of use of such items 
in a taxable activity. 

VA.R. Doc. No. R94-ll6; Filed October 26, 1993, 10:23 a.m. 

******** 
Title Q! Regulation: VR 630-10-47. Retail Sales and Use 
Tax: Hospitals, Nursing Homes and Other Medical 
Related Facilities. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation has not been revised since March 1983, and 
due to some changes in the health care industry, 
clarification of the department's policy is necessary. 

Purpose: This regulation clarifies the application of the 
retail sales and use tax to purchases and sales hospitals, 
nursing homes and other medical-related facilities. 

Substance: The revisions to this regulation merely clarify 
the deparhnent's policy with respect to purchases and 
sales by hospitals and nursing homes, and purchases by 
various types of clinics and nonprofit hospital cooperatives 
and corporations. Generally, purchases by nonprofit 
hospitals and nonprofit licensed nursing homes and certain, 
other nonprofit medical-related facilities are exempt from 
the tax. However, purchases by profit hospitals and 
licensed nursing homes are taxable. Sales by all such 
entities are taxable. 

The regulation clarifies that sales to nonprofit hospital 
cooperatives and nonprofit hospital corporations are 
exempt only when such entities are organized and 
operated for the sole purpose of providing services 
exclusively to nonprofit hospitals. Sales to such entities 
which provide services of any kind or to any extent to 
other than a nonprofit hospital are taxable. The provisions 
relating to homes for adults were moved to a separate 
regulation. 

Issues: Regulatory provisions should be revised periodically 
to reflect current policy with respect to issues. This 
regulation clarifies the department's policy with respect to 
purchases and sales by hospitals, nursing homes and other 
medical-related facilities. 

· Estimated Impact: 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in revising the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include 
hospitals, nursing homes, nonprofit hospital cooperatives 
and corporations, and certain clinics. Since the purpose of 
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this regulation is to publicize current policy, it is 
anticipated that the proposed regulation will have minimal 
impact on the regulated entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation revision. 

Summary: 

The revisions to this regulation merely clanfy the 
department's policy with respect to purchases and 
sales by hospitals and nursing homes, and purchases 
by various types of clinics and nonprofit hospital 
cooperatives and corporations. Generally, purchases by 
nonprofit hospitals and nonprofit licensed nursing 
homes and certain other medical-related faczlities are 
exempt from the tax. However, purchases by profit 
hospitals and licensed nursing homes are taxable. 
Sales by such entities are taxable. The provisions 
relating to homes for adults were moved to a 
separate regulation. 

VR 630-10-47. Retail Sales and Use Tax: Hospitals, Nursing 
Homes and Other Medical Related Facilities. 

lr. § 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Hospital" means any facility licensed pursuant to 
Article 1 (§ 32.1-123 et seq.) of Chapter 5 of Title 32.1 of 
the Code of Virginia in which the primary function is the 
provision of diagnosis, of treatment, and of medical and 
nursing services, surgical or nonsurgical, for two or more 
nonrelated individuals, including hospitals known by 
varying nomenclature or designation such as sanatoriums, 
sanitariums and general, acute, rehabilitation, chronic 
disease, short-term, long-term, outpatient surgical, and 
inpatient or outpatient maternity hospitals. 

"Medically underserved population" means a medically 
underserved area defined in 42 USC 254 c(bf3) as the 
population of an urban or rural area designated by the 
U.S. Secretary of Health and Human Services as an area 
with a shortage of personal health services or a 
population group designated by the Secretary as having a 
shortage of such services. In determining whether an area 
has a medically underserved population, the following 
criteria shall be considered: (i) infant mortality rates, (ii) 
the ability of the population group to pay for health 
services and their accessibility to such services, and (iiz) 
the availability of health professionals to the population. 

"Nursing home" means any facility or any identifiable 
component of any facility licensed pursuant to Article 1 (§ 
32.1'123 et seq.) of Chapter 5 of Title 32.1 of the Code of 
Virginia in which the primary function is the provision, 
on a continuing basis, of nursing services and 
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health-related services for the treatment and inpatient 
care of two or more nonre!ated individuals, including 
facilities known by varying nomenclature or designation 
such as convalescent homes, skilled nursing facilities or 
sktl!ed care facilities, intermediate care facilities, extended 
care facilities and nursing or nursing care facilities. 

§ 2. Hospitals and nursing homes eeneuetee faF pre!# 
purchases; sales . 

A. A hospital or nursing home is primarily engaged 
engages in the business of selling nontaxable services and 
, except as provided in this section, is a- the taxable user 
"" and consumer of all tangible personal property 
purchased for use or consumption in connection with its 
operations. Each is required to pay the tax to its vendor 
at the time of purchase. lf a vendor fails to collect the 
tax, the hospital or nursing home shall remit use tax to 
the department as provided in VR 630-10-109. 

& llos~itals atld lieeasea fl-UfSffig lt6ffies eoReuete<l ool 
faF ~ 'flte !!l* tl6es ool aj)jlly lo sales Purchases of 
tangible personal property lo SU€Ii by nonprofit hospitals 
or nonprofit licensed nursing homes, for their own use or 
consumption by- .f:h.ef:l:r, ftftfl in connection with their 
operations, however, are not subject to the tax provided 
the property is paid for out of their own funds. 

&. l!os~itals atld fl-UfSffig lt6ffies (eonauetell faF pre!# 

- ool faF J*'i'llB 
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Wheft aey B. Any hospital or nursing home, whether for 
profit or nonprofit, which, through any division or 
department, engages in selling tangible personal property, 
li must shall register as a dealer and collect and pay 
remit the tax to the department . However, medicines and 
medical supplies, such as aspirin, sterile dressings, 
incontinent bdefs, etc., which are provided to patients and 
itemized on their bills are not deemed to be sales of 
tangible personal property to patients. Instead, they are 
deemed to be purchased for use or consumption by a 
hospital or nursing home in providing its services and 
subject to the tax as provided in subsection A of this 
section. 

Except as provlded herein, purchases of tangible 
personal property for subsequent resale may be made 
exempt from the tax under a certificate of exemption, 
Form ST-10. For example, medical supplies for subsequent 
resale may be purchased exempt from the tax by a 
nursing home pharmacy which operates as a separate and 
distinct entity from the nursing home. Bulk purchases of 
prescription medicines as defined in VR 630-10-65 and 
durable medical equipment as defined in VR 630-10-64.1 
may be made exempt of the tax by nonprofit hospitals 
and nonprofit licensed nursing homes. However, purchases 
of such medicines and equipment by a profit hospital or 
licensed nursing home are taxable unless made on behalf 
of specific patients. 

FtW sales sf me<lieiaes, <lfugs atld eerloift etJ;eF 
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eHumeffttea items el taagible ~eFSaaal ~·e~eliy sel<l aa 
preseriplieas el lieee.se<l physieiaHs er <leHtis!s, ~ 639 19 6§. 

Bo § 3. Clinics. 

A. Unless a clinic is an integral or constituent part of a 
nonprofit hospital eoR<luele<l M! !6f j>fOffi or is itself 
licensed as a hospital under the provisions of VirgiHia 
€OOe See!ioft § 32.1-123 of the Code of Virginia and 
conducted not for profit, sales to such a clinic are taxable. 
Sales to entities established by nonprofit hospitals and 
nonprofit licensed nursing homes, such as laboratories and 
physical therapy units, are exempt from the tax provided 
~uch entities are an integral, or constituent part of the 
mst1tutwn. Separately mcorporated laboratories, physical 
therapy units, and other entities are not entitled to make 
purchases exempt from the tax. 

B. Specific types of clinics are described in this 
subsection: 

1. Free health care clinics. Purchases of tangible 
personal property for use or consumption by a 
nonprofit nonstock clinic organized under the laws of 
Virginia solely to furnish free health care services by 
licensed physicians and dentists are exempt from the 
tax. The clinic must be exempt from income taxation 
under § 50l(cJ3) of the Internal Revenue Code to be 
eligible for the exemption. 

2. Community health centers. Purchases of tangible 
personal property for use or consumption by a 
community health center exempt from taxation under 
§ 50J(cj3) of the Internal Revenue Code and 
established for the purpose of providing health care 
services to areas within the Commonwealth that 
contain a medically underserved population are 
exempt from the tax. 

&. llos~ilal § 4. Nonprofit hospital cooperatives and 
hospital corporation conducted not for profit. 

'file IIHf <loe9 Ml awiY Ia sales Sales of tangible 
personal property to nonprofit hospital cooperatives or 
hospital corporations eoH<luete<l M! !6f j>fOffi when 
organized and operated for the sole purpose of providing 
services exclusively to nonprofit hospitals, eoH<luele<l M! 
!6f j>fOffi are not subject to the tax . Sales to a nonprofit 
hosp1tal cooperative or nonprofit hospital corporation 
which provides services of any kind or to any extent to 
other than a nonprofit hospital are taxable. 

Example 1. Sales to a nonprofit hosp1tal parent 
corporation which owns and operates both nonprofit 
hospitals and other profit and nonprofit entities, are 
subJect to the tax, sznce the parent corporation is not 
organized and operated for the sole purpose of 
providing services exclusively to its nonprofit 
hospitals. 

Example 2. Sales to a nonprofit corporation or 

cooperative which provides services on an outpatient 
basis for which a patient is billed directly, are 
taxable. The corporation or cooperative is providing 
services to individuals and not exclusively to 
nonprofit hospitals. 

Fo llomes !6f a<lulls eaREluete<l M! !6f j>f6ffi, E!feelive 
.My l-; l-98e; tfte IIHf <loe9 Ml awiY Ia sales el tangible 
~eFSaRal pra~eliy Ia 11emes !6f a<1u11s as ~ 1>y 
Virgie.ia €OOe See!ioft 63.1 172A eonauelea M! !6f j>f6ffi, 
'file IIHf awHes Ia sales el !aagible peFSaaal praperey Ia 
all otfter llemes !6f a<lulls wl!etfier eoB<luelea !6f j>fOffi er "'*' See!ioft F<Wlse<l '1-f/fJ: t-All; &fll& 

VA.R. Doc. No. R94-ll5; Filed October 26, 1993, 10:24 a.m. 

******** 
Title QJ. Regulation: VR 630-10-64.1. Retail Sales and Use 
Tax: Medical Equipment and Supplies. 

Statutory Authority: § 58.1-203 of the Code o! Virginia. 

:E!lhlll; Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. 
Furthermore, it reviews the regulations to determine 
whether certain regulations dealing with similar matters 
should be consolidated and whether those dealing with 
numerous matters should be divided into separate 
regulations. It was determined that a separate regulation is 
appropriate in this instance in order to more fully explain 
the exemptions available for medical equipment and 
supplies. 

Purpose: This regulation clarifies the application of the 
retail sales and use tax to medical equipment and 
supplies. 

Substance: This regulation clarifies the application of the 
retail sales and use tax to sales of wheelchairs, braces and 
crutches, prosthetic devices, orthopedic appliances, and 
durable medical equipment, generally. The above items 
are exempt from the tax when purchased by or on behalf 
of an individual. Supplies generally are taxable except for 
certain supplies purchased by diabetics and for use in 
hemodialysis and peritoneal dialysis and supplies specially 
designed for use with exempt durable medical equipment. 
Equipment used in hemodialysis and peritoneal dialysis is 
exempt from the tax regardless of the nature of the 
purchaser. 

The regulation clarifies the application of the tax tc 
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transactions in which an item is sold to an individual, but 
is billed to a third party payor (e.g., Medicaid or an 
insurance company) for payment. 

The provisions of this regulation were previously part of 
VR 630-10-65 dealing with medicines and drugs, but is 
being separated out to more fully address the issues. The 
regulation includes numerous examples to provide guidance 
to users. 

Issues: Regulatory provtswns should be reviewed 
periodically to ensure that they reflect current policy with 
respect to issues. This regulation clarifies the department's 
current policy with respect to purchases of medical 
equipment and supplies. 

Estimated Impact: 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in adopting the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include medical 
equipment and supplies dealers. Since this regulation is 
intended to publicize current policy, it is anticipated that 
the proposed regulation will have minimal impact on the 
regulated entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation. 

Summary: 

This regulation clarifies the application of the retail 
sales and use tax to sales of wheelchairs, braces and 
crutches, prosthetic devices, orthopedic appliances, 
and durable medical equipment generally. The above 
items are exempt from the tax when purchased by or 
on behalf of an individual. Supplies generally are 
taxable except for certain supplies purchased by 
diabetics, for use in hemodialysis and peritoneal 
dialysis, and supplies specially designed for use with 
exempt durable medical equipment. Equipment used 
in hemodialysis and peritoneal dialysis is exempt from 
the tax regardless of the nature of the purchaser. 

The regulation clarifies the application of the tax to 
transactions in which an item is sold to an individual, 
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but is billed to a third party payor (e.g., Medicaid or 
an insurance company) for payment. 

The provisions of this regulation were previously part 
of VR 630-1 O.fi5 dealing with medicines and drugs, but 
is being separated out to more fully address the 
issues. 

VR 630-10-64.1. Retail Sales and Use Tax: Medical 
Equipment and Supplies. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Durable medical equipment" means equipment which 
(i) can withstand repeated use; (ii) is primarily and 
customarily used to serve a medical purpose; (iii) generally 
is not useful to a person in the absence of illness or 
injury; and (iv) is appropriate for use in the home. 
Equipment must meet all of these criteria to qualify as 
exempt durable medical equipment. 

"Licensed physician" includes only those persons 
licensed as medical doctors and does not include 
veterinarians, chiropractors, opticians, optometrists and 
similar persons. 

"Orthopedic applian'Ces" means a device which is worn 
on the body to correct a deformity or injury to skeletal, 
muscular or circulatory parts of the body, or required in 
postoperative treatment. It does not include plaster of 
Paris and fiberglass casts. 

"Prosthetic devices" means devices which replace a 
missing part or function of the body and includes any 
supplies physically connected to such devices. It also 
includes collagen, silicone, saline and other implants to 
the extent that they are used to replace a missing body 
part as in reconstructive surgery. However, implants and 
collagen used for cosmetic purposes are not prosthetic 
devices for the purposes of this regulation. 

§ 2. Generally; exemptions; purchases on behalf of an 
individual. 

A. Hypodermic syringes and artificial eyes are exempt 
from the tax when dispensed by or sold on prescription 
or work order of licensed physicians or optometrists. 
Hemodialysis and peritoneal dialysis equipment, supplies 
and drugs used in dialysis are exempt from the tax 
regardless of the nature of the purchaser. 

The following items may be purchased exempt from the 
tax when such items or parts are purchased by or on 
behalf of an individual for use by such individual: 

1. Wheelchairs and their repair parts, 
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2. Braces and crutches, 

3. Prosthetic devices, 

4. Orthopedic appliances, 

5. Catheters and urinary accessories, 

6. Insulin syringes, equipment, devices, and chemical 
reagents which may be used by a diabetic to test or 
monitor blood or urine, and 

7. Other durable medical equipment. 

B. In order to be deemed a purchase "on behalf of" an 
individual, an item must be specifically bought for the 
individual. Purchases by a profit hospital, clinic, or other 
medical facility, licensed nursing home, home for adults or 
by a licensed physician for use in his professional practice 
are deemed to be purchases on behalf of an individual 
only if purchased for a specific individual. An item 
withdrawn from an inventory of items purchased in bulk 
are not deemed to be purchased on behalf of an 
individual even if the item is modified or fitted for a 
specific individual, and thus are taxable. 

§ 3. Durable medical equipment, specifically. 

Equipment which satisfies the definition of durable 
medical equipment set forth in § I of this regulation and 
which is purchased by or on behalf of an individual as 
provided in § 2 is exempt from the tax. The fact that an 
item is purchased from a medical equipment supplier is 
not dispositive of its exempt status. 

Supplies specifically designed for use with durable 
medical equipment are exempt from the tax. General 
purpose supplies, such as bandages, tape, gauze, 
dressings, and incontinence pads, are taxable, even if used 
with exempt durable medical equipment. The tax 
treatment of nonprescription drugs is addressed in VR 
63o-J0-65. 

Example. Patient kits which are attached to a device 
by velcro straps and, since they are in direct contact 
with the patient and are diScarded when sanitary 
conditions dictate, are considered an intn'nsic part of 
the rehabilitative process in that they are specifically 
designed for use with the devices and thus are 
exempt. 

In addition, the same item may be taxable in one 
instance and exempt in another. For example, liquid 
nutrients for use with enteral/parenteral equipment are 
exempt, yet those sold as oral dietary supplements are 
taxable. 

The following is a list of those types of items which 
constitute durable medical equipment. This is a listing of 
general categories of products; specific items must still 
meet the definition set forth above. The listing is intended 

to be exemplary and not all inclusive. 

1. Oxygen equipment. 

a. Air oxygen mixers 

b. Cylinder stands, support devices 

c. Cylinder transport devices (sheaths, carts) 

d. Emergency oxygen delivery units 

e. Face masks 

f. Liquid oxygen base dispenser 

g. Liquid oxygen portable dispenser 

h. Nasal cannulas 

i. Oxygen concentrators 

f. Oxygen conserving devices 

k. Oxygen cylinders 

1. Oxygen fittings, accessories 

m. Oxygen humidifiers 

n. Oxygen tubing 

o. Oximeter 

p. Regulators, flowmeters 

q. Tank wrench 

2. Respiratory therapy equipment. 

a. APNEA monitors and accessories 

b. Aerosol compressors (stationary and portable) 

c. Air oxygen mixers 

d. Aspirators 

e. CPAP and CPAP accessories (devices for 
preventing sleep apnea in adults) 

f. Emergency oxygen delivery units 

g. IPPB (lntermittant Positive Pressure Breathing), 
circuits, devices and supplies 

h. Manual resuscitators 

i. Nebulizers, tubing 

f. Percussors, vibrators 
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k. Room humidifiers (with script) 

l. Tracheostomy and suction supplies 

m. Ultrasonic nebulizers 

n. Volume ventz1ators, respirators and related device 
supplies 

3. Patient care equipment, physical and occupational 
therapy. 

a. Bathroom items 

( 1) Bath benches 

(2) Paraffin !Jaths 

(3) Shampoo trays 

(4) Shower seat1ng 

(5) Shower grip bars 

(6) Toilet seats · raised 

(7) T01let safety frames 

b. Bedding and seating items 

(1) Bed pans 

( 2) Bed rails 

(3) Bedside commodes 

( 4) Decubitis seating pads, bed pads 

(5) Eggcrate mattresses 

(6) Foam seating pads 

(7) Foam wedges 

(8) Geriatric chairs 

(9) Hospital beds 

( 1 0) Lift recliners 

( 11) Overbed tables 

( 12) Posture back supports 

( 13) Sitting and sleeping cushions 

( 14) Trapeze bars • bar stand 

c. Communication devices 

( 1) Alert devices 
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(2) Communication aids for physically impaired 

(3) Writing and speech aids for the impaired 

(4) TDD, telecaptioners 

d. Occupational therapy items 

( 1) Dressing aids, button loops, zipper aids, etc. 

(2) Eating and drink1ng aids 

(3) Grooming aids, dental aids 

(4) Household aids for the impaired 

(5) Reaching aids 

(6) Specialized seating, desks, work stations 

(7) Specially designed hand utensils 

e. Patient movement, transportation items 

( 1) Crawlers 

(2) Crutches, crutch pads, tips 

(3) Fitted strollers 

( 4) Patient lifts 

(5) Patient lifts slings 

(6) Post operative braces 

(7) Patient transport devices, boards 

(8) Sitting and sleeping cushions 

(9) Stairglides, lifts in home 

(10) Walking canes, quad canes, accessories 

( 11) Walkers, accessories 

( 12) Wheel walkers 

(13) Wheelchairs 

f Physical therapy items 

( 1) Bone fracture therapy devices 

(2) Continuous passive motion devices 

(3) Hand exercise equipment putty 

(4) Muscle stimulators 

{5) Pneumatic compression units and accessories 
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(6) Transcutaneous nerve stimulators (TENS units) 

(7) Wrist and leg weights (rehab. related) 

g. Miscellaneous items 

( 1) Alternating pressure pads 

( 2) Cardiac pacemakers 

(3) Catheter devices and supplies 

(4) Enteral and parenteral feeding equipment, 
supplies (tubes, pumps, containers) 

(5) Hydrocollators 

(6) Hydrothermal heating pads 

(7) I. V. stands 

(8) Infusion pumps 

(9) Ostomy supplies and devices 

( 1 0) Restraints 

( 11) Splints, holders 

( 12) Standing frames, devices and accessories 

( 13) Stethoscope 

( 14) Traction stands, pulleys, etc. 

§ 4. Diabetic supplies. 

Insulin syringes, equipment, devices and chemical 
reagents which are used by a diabetic to test or monitor 
blood or urine are exempt from the tax. Exempt items 
include, but are not limited to, (i) urine glucose and blood 
testing strips, (ii) blood glucose monitors, (iii) finger 
lancing devices, (iv) insulin injection devices, (v) lancets to 
obtain blood samples, (vi) syringe magnifying devices, and 
(vii) syringe needle clippers. 

Items that are subject to the tax include, but are not 
limited to, (i) special diabetic foods, (ii) sweeteners, (iii) 
cookhooks, (iv) batteries for operating the testing devices, 
(v) Medicool cases, or (vi) supplies used in conjunction 
with insulin injections, such as sterile pads, cotton balls 
or sterilizing equipment. 

§ 5. Orthopedic appliances. 

The following is a list of those items deemed to be 
exempt orthopedic appliances. The listing is intended to 
be exemplary and not all inclusive. 

1. Lumphademic sleeves for postoperative 
mastectomies; 

2. Shoes designed and constructed or reconstructed 
and fitted to a particular individual to correct 
abnormalities of the feet or legs. This includes stock 
or standard shoes with wedges, bars, crescents, pads, 
wafers or other similar devices added; 

3. Shoes with mechanical ankle or leg braces 
incorporated therein; 

4. Supports, such as abdominal supports, dorsal 
lumbar supports, lumbar sacral supports, or sacroiliac 
supports; or 

5. Surgical hose for the treatment or control of 
phlebitis, fluid dynamics, varicose veins, venous 
insufficiency and arterial insufficiency. 

§ 6. Hemodialysis and peritoneal dialysis. 

Hemodialysis and peritoneal dialysis equipment, supplies 
and drugs used in dialysis are exempt from the tax. This 
exemption is applicable regardless of the nature of the 
purchaser. Therefore, purchases of dialysis equipment, 
supplies and drugs for use in the actual treatment of 
patients by physicians, individuals, profit and nonprofit 
hospitals, and other entities, are exempt from the tax. 

Exempt items include, but are not limited to, solutions, 
needles, syringes, alcohol, and catheters used in the actual 
dialysiS treatment, and water treatment systems for use 
with dialysis units. Tape and bandages are exempt to the 
extent they are used to hold the dialysis needle in place. 
However, tape and bandages used to dress the patient 
after removal of the needle are taxable. General purpose 
supplies such as face masks, paper towels, and trays; 
general purpose equipment such as examination tables 
and scales; and general purpose instruments such as 
stethoscopes, forceps and surgical scissors, are taxable. 
Facilitative items not used in the actual treatment are 
also taxable. 

The fact that the use of a particular item may be 
required by federal, state or local law is not, by itself, 
dispositive of its usage in the actual dialysis treatment. 

§ 7. Communications aids for the handicapped. 

Communications aids for the physically handicapped 
and writing and speech aids for the impaired may be 
purchased exempt from the tax as exempt durable 
medical equipment. In addition, pursuant to subdivision 9 
of§ 58.1-609.7 of the Code of Virginia, special typewriters 
and computers and related parts and supplies specifically 
designed for those products used by handicapped persons 
to communicate when such equipment purchase is 
pursuant to a licensed physician's prescription may be 
purchased exempt from the tax. For example, optical 
scanners that convert printed infonnation into synthesized 
speech may be purchased exempt from the tax when 
prescribed by a physician. 
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§ 8. Hypodermic syringes and artificial eyes. 

Hypodermic syringes sold on prescriptions or work 
orders of licensed physicians are exempt from the tax. 
See VR 630-J(HJS for an explanation of the documentation 
required of dealers making such sales. Sales of 
hypodermic syringes not on a prescription and except as 
provided in § 4 of this regulation are subject to the tax. 
A dealer's purchases of hypodermic syringes, whether for 
filling prescriptions or other retail sales, may be made 
exempt from the tax under a certificate of exemption, 
Form ST-10. 

Artzficial eyes dispensed by or sold on prescriptions or 
work orders of licensed physicians, ophthalmologists or 
optometrists, are f!Xempt from the tax. A dealer may 
purchase artificial eyes for subsequent resale exempt from 
the tax under a certificate of exemption, Form ST-1 0. 

§ 9. Reimbursement by third parties. 

The application of the tax to transactions in which an 
item is sold to an individual, but is billed to a third party 
payor (e.g., Medicaid or an insurance company) for 
payment, is determined as of the time of sale to the 
individual, and does not depend upon the availability or 
source of reimbursement for the items sold. For example, 
if the durable medical equipment is exempt and billed to 
a third party, it remains exempt. However, if the 
equipment iS not considered exempt durable medical 
equipment and no other exemption applies, then it is 
taxable regardless of to whom it is billed. The tax is due, 
not on the total charge submitted for reimbursement, but 
instead is based upon the actual amount reimbursed. The 
actual amount reimbursed is allocated to the sales price, 
sales tax, and other nontaxable charges based on the 
percentages that those charges represent to the total 
charge originally submitted for reimbursement. 

VA.R. Doc. No. R94·133; Filed October 26, 1993, 10:27 a.m. 

******** 
Title Qf Regulation: VR 630-10-65. Retail Sales and Use 
Tax: Medicines and Drugs. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation is not reflective of current policy due, in 
part, to legislative changes relating to the subject matter 
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covered by the regulation, it is being revised. 

Puroose: This regulation clarifies the application of the 
retail sales and use tax to prescription medicines and 
drugs, nonprescription drugs and proprietary medicines, 
and controlled drugs. 

Substance: This regulation reflects legislative changes 
relating to purchases of controlled drugs by licensed 
physicians, and the exemption for nonprescription drugs 
effective July 1, 1994. The terms "nonprescription drug" 
and "proprietary medicine" are defined and several 
categories and examples of taxable and exempt drugs and 
drug-related products are provided. The regulation also 
clarifies that implants are not controlled drugs which may 
be purchased exempt by physicians, but devices which 
generally are taxable. 

Provisions relating to medical equipment and prescription 
medical appliances have been moved from this regulation 
to separate regulations for clarity purposes. 

Issues: Regulatory provisiOns should be reviewed 
periodically to ensure that they reflect current policy with 
respect to issues. This regulation clarifies the department's 
current policy with respect to prescription medicines and 
drugs, and new policy with respect to nonprescription 
drugs and proprietary medicines and controlled drugs. 

Estimated Impact: 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
administrative costs in revising the regulation and will 
incur additional costs for printing and mailing the 
regulation and a listing of exempt/taxable drugs and 
supplies to the affected entities. It will attempt to 
minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. However, 
it is anticipated that the department will incur annual 
recurring costs of approximately $32,000 each year in 
updating, printing and mailing a brochure explaining the 
exemption. 
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Enforcement of the regulatory provisiOns will be 
achieved with the current staff of auditors and thus no 
additional enforcement costs will be incurred. However, 
substantial taxpayer education will be required because of 
the complexity of the nonprescription drug issue. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include retailers 
of prescription and nonprescription drugs and other drug 
suppliers. It is anticipated that this regulation will have an 
impact on all retailers of nonprescription drugs in Virginia 
(approximately 110,000 retailers, including pharmacies, 
convenience, department and grocery stores, and gift 
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shops). 

D. Projected Cost to Regulated Entities: It is anticipated 
that the retailers of nonprescription drugs will incur costs 
in developing procedures for maintaining adequate records 
of purchases and sales of exempt items as well as in 
educating employees. Other entities impacted by this 
regulation should incur no additional costs because of the 
regulation. 

Summary: 

This regulation clarifies the application of the retail 
sales and use tax to prescription medicines and dmgs, 
nonprescription drugs and proprietary medicines, and 
controlled drugs. It reflects legislative changes relating 
to purchases of controlled drugs by licensed 
physicians, and the exemption for nonprescription 
drugs effective July I, 1994. The terms 
"nonprescription drug" and "proprietary medicine" 
are defined and several categories and examples of 
taxable and exempt drugs and drug-related products 
are provided. The regulation clarifies that implants 
are not controlled drugs which may be purchased 
exempt by physicians, but devices which generally are 
taxable. 

VR 630-10-65. Retail Sales and Use Tax: Medicines and 
Drugs. 

It Geaeral!y. ±fte !al! <lees ft6t "Jljlly !6 medieises, 
<lfRgs; lly~oderBS!e syringes, ariifleial eyes, eon!6e! leftses, 
eyeglasses au<! lle8riAg aMs dispensed by er sel<l ea 
~reseriptioas er werlf fffi!ers sf lieeased pliysieians, 
tlentis!s, optometrists, au<liologis!s, lle8riAg aitl tlealers au<! 
ffiters er opl!th8lmologis!s, au<! eoatrolletl <!rugs purellosea 
by 8 lieeAsed physieiaA fer use !6 Ills prolessioaal 
pr-aetiee. 

±fte !al! <lees ft6t "Jljlly !6 'Niieelelio!rs au<! repRif parts, 
Rraees, erutehes, prostlletie Eleviees, ortllopedie op~lianees, 
eatl!eters, uriaary oeeessories, iasuliR au<! iasuliR syriBges, 
au<! e~lfipffieBt, <leViees er eheffiieal reogea!s whteh may 
lie ase<1 by 8 diabetic !6 test er moaitor h!6otl er uriRe 
au<! etller tltiral!le medieal e~uipmeat au<! deviees, relatetl 
paris au<! sepplies speei!ieally desigaeEI fer sueh e<teipmeat 
wile!! sueh Items er paris ore purellaseEI by er ea llellall 
sf ao ialli\'iliual llsffig !IIese items, Purehoses sf !IIese 
Items by a hospital er lieeAseEI 8lll'SiiTg heroe eoadueted 
fer jli'tlffi er by o lieeasea pkysieiaa fer use !6 Ills 
pro!essioaal proetiee ore subjeet !6 lolt 

PART I. 
DEFINITIONS. 

tr. § 1.1. Definitions. 

As ase<l ill tills regelotioa, tile The following words and 
j!llraSes set ferth llel6w shall lie giveR terms, when used 
in this regulation, shall have the following meaning , 
unless the context clearly indicates otherwise: 

l-o Prostlletie devices. "Prostlietie Ele'!iees" shall meao 
tlevlees whteh Fej>laee o m!ss!6g j>Ofl er luaetioB sf 
tile betly au<! shall toe1ut1e aoy sepplies physieo!!y 
eoBBeeted !6 sueh aeviees. 

"Controlled drugs" shall meao means those drugs 
itemized URtler Virgiaio Estle Seetiea §4 §24.84:1 et set~:o in 
Article 5 (§ 54.1-3443 et seq) of Chapter 34 of Title 54.1 
of the Code of Virginia , but shall toelutle includes only 
medicines and drugs and not devices. For the purposes of 
this regulation, however, the term shall not include 
collagen, szlicone or saline implants, as such are deemed 
to be devices. 

"Cosmetic" means all articles intended to be rubbed, 
poured, spnlzkled or sprayed on, introduced into or 
otherwise applied to the human body for cleansing, 
beautifying, promoting attractiveness or altering the 
appearance, and articles intended for use as a component 
of any such articles. It includes, but is not limited to, cold 
creams, suntan products, makeup, and body lotions. 

"Device" means instruments, apparatus, and 
contrivances, including their components, parts and 
accessories, intended for use in the diagnosis, cure, 
mitigation, treatment, or prevention of disease in human 
beings or to affect the structure or any function of the 
human body, and designated by the Virginia Board o; 
Pharmacy as such. 

ito Lieesseli pllysieioa. "Licensed physician" shall toelutle 
includes only those persons licensed as medical doctors 
and sftaH does not include veterinarians, chiropractors, 
opticians, optometrists and similar persons. 

"Nonprescription drug" means a drug or any substance 
or mixture of substances containing medicines, 
pharmaceuticals, or drugs for which no prescription is 

· required and generally sold for internal or topical use in 
the cure, mitigation, treatment, or prevention of disease in 
human beings, or which are intended to affect the 
structure or any function of the human body. It excludes 
food, devices and component parts, or accessories for 
devices. 

"Prescription medicines and drugs" means medicines 
and drugs sold on prescriptions or work orders of licensed 
physicians, dentists, ophthalmologists, and veterinarians. 

"Proprietary medicine" means a completely compounded 
nonprescription drug in its unbroken, original package 
which (i) does not contain any controlled substance or 
marijuana as defined in Chapter 34 (§ 54.1-3400 et seq.) of 
Title 54.1 of the Code of Virginia and is not in itself 
poisonous, and (ii) is sold, offered, promoted or advertiSed 
directly to the general public by or under the authority of 
the manufacturer or primary distn"butor, under a 
trademark, trade name or other trade symbol privately 
owned, and the labeling of which conforms to the 
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requirements of Chapter 34 (§ 54.1-3400 et seq.) of Title 
54.1 of the Code of Virginia and applicable federal law. It 
does not include any drug intended for injection. 

"Torlet articles" means any article advertised or held 
out for sale for grooming purposes and those articles 
which are customarily used for grooming purposes, 
regardless of the name by which they may be known 
including, but not limited to, soaps, toothpastes, hair 
sprays, shaving products, colognes, perfumes, shampoos, 
deodorants, and mouthwashes. 

PART II. 
PRESCRIPTION MEDICINES AND DRUGS, 

NONPRESCRIPTION DRUGS AND PROPIETARY 
MEDICINES, AND CONTROLLED DRUGS. 

§ 2.1. Generally. 

Sales of prescription medicines or drugs, including 
oxygen, or nonprescription drugs and proprietary 
medicines are exempt from the tax. 

&. MeEiieiHes § 2.2. Prescription medicines and drugs , 
speeifieally ; sales to consumers; dealer requirements,· sales 
to hospitals and nursing homes . 

l:- A. Sales of prescription medicines or drugs, including 
oxygen, on written prescriptions e.f 13flysieiaas & tleRtists 

' are exempt from the tax. Sales of me<lieiaes Hll<l <iftlgs 
prescription medicines on a pilysieiaR's & EleRtist's 
telephone (oral) prescription are exempt from the tax 
provided the prescription is reduced to writing, slgM<I 
initialed by the pharmacist, and filed in the same manner 
as an original written prescription. Medieiaes & <iftlgs S6id 
pursaaal !& ll>e refilling ef Refills of prescription medicines 
and drugs and hypodermic syringes pursuant to a 
pfiysieiaR's & EleRtist's prescription are also exempt from 
the tax. 

Veaders B. Dealers making sales of prescription 
medicines or drugs er llypedermie needles fJHFSHast ts 
pliysieiaa's er dentist's f3Feseriptiens or in refilling the 
same must keep sales records segregating the prescription 
sales. All original prescriptions must be filed and kept 
available for inspection by the Departmeal ef Tru<atiea 
department . When a sale is made to refill a prescription, 
the seller's records of the refill must carry the number of 
the original prescription for reference purposes . A 
dealer's purchases of medicines and drugs for filling 
prescriptions are not subject to the tax and may be made 
under a certificate of exemption, Form ST-10. 

;>., Sales ef eaatrallea <iftlgs !& a lieease!l pllysieiaa .!& 
liSe !& !>is prelessieaal pmetiee are "*"fHj)t frem ll>e 
!aJr. 

-3:- Sales ef- meclieines er dfligs te l::tSffS & eeasamers, 
e;reept wllea ll>e sales are m00e pursuaat !& a 
preseripliea ef a j>l>ysielaft & de!l!isl & as a refill ef 
a wrttteft preseFipliaa, as relerre<l !& !& paragraph fA1-
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C. Sales of prescription medicines and drugs and 
hypodermic syringes to profit hospitals and nursing homes 
eeadueled .!& j)fefll are S1!l>jee! !& ll>e lal< taxable unless 
the sales are made as a result of a written prescription ei 
a licensed f}hysieian for a particular patient under the 
care of the hospital or nursing home. Sales to nonprofit 
hospitals or licensed nursing homes eea<IHete<l Ml .!& 
j)fefll , however, are Ml S1!l>jee! !& exempt from the tax. 
For more information about hospitals and nursing homes, 
see f VR 630-10-47. 

+. PHrehases ef <iftlgs Hll<l l>ypedermie syringes By the
dealer .!& !illiftg preseriptieas are Ml S1!l>jee! !& 11>e 
lllif ....a - be ffiOOe llftder eerlilieate ef exempliea. 

§ 2.3. Nonprescription drugs and proprietary medicines; 
exempt sales; taxable sales. 

A. Sales or purchases of nonprescription drugs and 
proprietary medicines are exempt from the tax. This 
exemption is applicable regardless of the nature of the 
purchaser. Therefore, individuals, physicians, profit and 
nonprofit hospitals, and other entities may purchase such 
drugs and medicines exempt from the tax. Vendors 
making sales of nonprescription drugs and propri'etary 
medicines shall keep records segregating purchases and 
sales of exempt items. 

B. The following categories of nonprescription drugs and 
proprietary medicines are generally exempt: 

639 

I. Analgesics (internal and topical, for relief of pain or 
discomfort) such as acetaminophen, aspirin, Absorbine 
Jr., Ben-Gay, Bufferin, Desitin, Diaparene, ibuprofen, 
Infra-rub, Mido/, Advil, Witch Hazel, Lanacane, Cruex, 
liniments, and musterole. 

2. Antacids (for relief of acidity, stomach discomfort, 
indigestion) such as Atka Seltzer, Chooz, Di-Ge/, 
Ge/usi/, Maa/ox, My/anta, Riopan, Rolaids, and Tums. 

3. Antiseptics (for treatment and prevention of 
infection) such as Clearsil Acne Creme, alcohol swabs, 
Bactine, boric acid, Campho-Phenique, Desenex, Faille, 
Medi-Quik, Clearasil Acne Treatment Cream, peroxide 
medicinal (not for bleaching), Phisoderm, rubbing 
alcohol, general wound cleaning products, and Sea 
Breeze. 

4. Burn remedies (for treatment of burns or to relieve 
pain from burns, including sunburn) such as 
Americaine, nupercainal ointment, Solarcaine, and 
Surfacaine. 

5. Cough, cold or sore throat remedies such as 
inhalants, Coricidin, Aspergum, Actifed Tablets, 
Contac Capsules, Vaporub, Al/erest Tablets, Cold 
Factor Capsules, Formula 44, Nyquil Cold Medicine, 
Robitussin, Chloraseptic Lozenges and Sprays, and 
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medicated cough drops. 

6. Dental products such as analgesic toothache 
preparations, and teething preparations, and dental 
washes, such as plaque removers and fluon"de rinses. 

7. Diarrheal medications such as Kaopectate and 
Pepto Bismal. 

8. Emollients (antiseptic, protective, antibiotic and 
anti-inflammatory) such as antibiotic ointments, boric 
acid, Ca!adryl, calamine lotion, camphor ice, 
medicated lip balms such as Blistex, Chap Stick, Cold 
Sore Lip Balm, Lobana Loto Creme, and zinc oxide 
ointment. 

9. Eye preparations (for healing, treatment, or other 
therapeutic use) such as contact lens lubricating and 
rewetting solutions, drops such as Clear Eye Drops, 
Murine, Visine, ointments such as Stye Ophthalmic 
Ointment, and washes. 

10. Foot products (for treatment of infection or for 
removal of corns or callouses) such as athlete's foot 
preparations and other medicated foot powders, 
creams or sprays but not deodorants. 

11. Laxatives and cathartics such as Alophen pills, 
Ex-Lax, Feenamint, Fiberall, Milk of Magnesia, 
Mineral Oil, and Metamuci!, and enemas. 

12. Other packaged preparations such as Preparation 
H, Anusol Suppositories, Nupercainal Suppositories, 
Cortaid Ointment, Betadine Solution, Corte[ Feminine 
Itch Cream, Monistat, Gynelotrimin, wart removers. 

The above list is intended to be exemplary and not all 
inclusive. 

C. The following categories are examples of items which 
are not regarded as nonprescription drugs or proprietary 
medicines, and therefore do not qualify for the exemption: 

1. Cosmetic and toilet articles, as defined in § 1.1, 
except for those containing medicinal ingredients and 
principally for use in the treatment of 
medically-related conditions, such as dandruff 
shampoos. Taxable cosmetics and toilet articles 
include, but are not limited to deodorants, beauty 
preparations, facial and hand creams and lotions, 
feminine hygiene items, powders, shampoos, oils, 
soaps, teeth cleaning preparations, and suntan 
preparations. 

2. Contraceptive items. 

3. Exempt items when packaged with taxable items 
such as contact lens lubricating solutions packaged 
with disinfecting solutions or first aid kits containing 
exempt antiseptic ointments and taxable bandages. 

4. Feminine items, such as sanitary napkins and 
douches, except those items medicinally treated. 

5. First aid medical supplies such as adhesive tape, 
plasters, and bandages, and similar supplies. 

6. Household disinfectants and insecticides. 

7. Reducing products such as Ayds-, RDX, Tafon, Slim 
Fast, and similar preparations. 

8. Vitamins sold as dietary supplements or adjuncts 
except when sold pursuant to a physician's 
prescription. 

The above list is intended to be exemplary and not all 
inclusive. 

§ 2.4. Controlled drugs. 

Controlled drugs purchased for use by a licensed 
physician in his professional practice regardless of 
whether such practice is organized as a sole 
proprietorship, partnership or professional corporation, or 
any other type of corporation in which the shareholders 
and operators are all licensed physicians engaged in the 
practice of medicine, but excluding hospitals, nursing 
homes, clinics, and similar corporations not otherwise 
exempt from the tax, are exempt from the tax. 

Controlled drugs purchased by profit hospitals, clinics 
and nursing homes and similar entities are taxable. 
However, sales to nonprofit hospitals or licensed nursing 
homes are exempt from the tax. 

I* Eyeglasses ft!ld etl!eP a~hthalmie aMs ft!ld sa~plies. 

1-o Sales of eyeglasses gF6llfttl oo ~reseri~!iaa <» 
~liysieiaas, aph!llalmalagisls & a~!ame!risls, iaelafliag 
freffies as aft iHtegffil j'lHF!; are ft6t Sltbjeet te tile l!Ht 

~ Eyeglass freffies salfl lft eaaaee!iaa wHI> tile reya!r 
& replaeemea! <» eyeglasses gF6llfttl oo ~reseri~!iaa &1-
ptlysieiaes, e~h!halmalagisls & a~!ame!risls are ft6t 
Sltbjeet !e tile l!Ht 

;;, Sales <» eyeglass !'fames.; epliea! merehaaflise ft!ld 
epliea! sup~lies 1>y epliea! SUJ'll}ly 1tauses !e flealers, 
iaelafliag aplltha!malagis!s ft!ld a~!olfletrisls, fer feSII!e 
are ft6t Sltbjeet te tile lffif Uft!i! salfl at re!all 1>y sue!> 
~arehasers, at wlltelt lime tile rules set fef!h lft !!>is 
seet;oo "~'!'if. 

+. Sales <» a~h!halffiie ias!FUmeals ft!ld sa~plies !e 
pliysieiaas, a~llthalmalogisls, ep!ametris!s ft!ld e!her 
liSeffi are suBjee! te tile l!Ht 

5o Ali sales !e liSeffi & eaasumers <» eyeglass !'fames.; 
suaglasses ft6t greft!ld oo preseriplloa, eases, salutieas 
fflr cleaRiRg eyeglasses, barameters, teleseaf)eS, 
biaaeulars, opera glasses ftfl<l simllftF items are Sltbjeet 
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!e ll>e lll*o All ~erssas, l!l€ktt!!eg e~tieians, a~lsmelrists 
ffil<l e~li!halmslegisls ffl!ll<lftg Sllffi sales are re~aired 
!e raglsleF as <loo!ers ffil<l eel!eet ffil<l !lflY ll>e laJ< t~e&.
!lowcver, sales ef eyeglass freffies or reyair !lflF!s fer 
~reseriptim> eyeglasses are "*""'1* ireffi ll>e laJ< if ll>e 
prese<ipliea fer ll>e glasses is oo file - ll>e peP56ft 
replacing & rcpairiag ll>e eyeglass l'faffte& 

6-, 'l'fte eJ<emp!isas eatliac<l !e IRis regHlalioa liave fta 
appliee!ies wl!atever !e re!ail sales ef eyeglasses ffil<l 
&tl!eT 13plieftl gas<ls ft8l preseribe<l by lieensed 
aptoFHe!rists or aplitnalffialegists. All ffilffi sales are 
Sltl>jeet !e ll>e lll*o 

& WfteeleRairs, breees, prestftetie Beviees, arth:apedie 

ftppliftftees, """ 

+, Geaemlly. 'l'fte laJ< <l&as ft8l 8flll]y !e wheclehairs 
ffil<l - reyair )!ftf!s; bFaees, cratclles, pras!helie 
<leviees, erll>epe<lie appliaHees, eatlleters, lH'iaftry 
a e e e ssar i es, iftSiiHft- &ftd. ifl-Si:H.i.ft syFi Hg es, afttl 
e~aipmcH! <leviees 8ft<! cl1emical reagents - mey 
l>e liSe<! by a diabetic ta !est or monitor - &r 
lffifte, wl>eft Sllffi ti&as are parel1ased by &r oo l>ellftlf. 
ef aft iaaividual as!eg tl>e&e i!effiso Fer eJ<ample, if 
iH<li'.'idual A purchases a v:heelehair fer ll5C by 
iadi•.•iclaal B; oo laJ< wtil 8flll]y !e ll>e !raasae!iea siftee 
ll>e wheelellair is purchased oo l>ellftif ef iadivillaal B; 
l!awe<•er, parel>ases ef tl>e&e ti&as by a j)feH! 
llaspi!al, liceasefl ft<!i'Sffig ~>effie, llame fer affi!lis &r 5;' 
a lieeased pl!ysieiaa !'ef ll5C !e his prelessieaal 
practice are deemed !e 1>e jltlrel>ases "" l>ellftif ef aa 
iaaivillaal 6ftly if pHrchasca fer a specilie iadivillaal. 
Hems witlillrawa ireffi aft iaveatory ef liems 
p>treaasca iR balll are ft8l deemed !e 1>e pHrcl>ased "" 
l>ellftif ef aft individual. +See sHbseeliea fGj l>elew,J-

;;, llemsclialysis ffil<l peri!eaeal dialysis. llemallialysis 
fiftd pcriteaeal llialysls e~Hipmcnt, sapplies fiftd tirHgs 
liSe<! iR llialysls are ft8l Sltl>jeet !e ll>e lll*o 'H>!s 
e&emptiaa is applieaalc regardless ef ll>e aaffire ef ll>e 
pHrcl!aser. Tl>ere!are ffilffi llialysls c~Hipmeal, sapplies 
fiftd tirHgs may 1>e purcl>asc<l el!eftljl! by paysieiaas, 
ia<livi<laals, j)feH! fiftd aanprali! hospitals, ffil<l a!her 
effilties, 

~ Durallle me<lieal e~uipment. 'l'fte laJ< <l&as ft8l 8flll]y 
!a tllffab!e ffieclical cqaipmcnt purchased by ar aa l>ellftif 
eJ' aft iadMdual. D\H"-ahle medical equipment is !11ft! wl>iell;. 

+±+ eaa witl>staml rcpcalcfl liSe; f.lt is primarily ffil<l 
easlemarily liSe<! !a '*"""' a medical purpose; f.!7 geacrally 
is ft8l IISefl±l !e a peP56ft iR ll>e abseaee ef i!!eass ar 
iRjlH'y; fiftd ffl Is apprepriate fer ll5C !e ll>e l>effte, -1ft 

- !'ef aft Hem !e l>e "*""'1* - ll>e lll*o i! mas! 
mft8l all eJ' ll>e aliave eFiteria. 'l'fte faet !11ft! aft Hem is 
pareliased lfflffi a medical eqaipmeat supplier is ft8l 
<ltspasl!We ef its "*""'1* -. ll>e Hem mas! satisJ'y ll>e 
deliailiea eJ' -le me<lieal Ofluipmcat. 

Fellawiag is a lis! ef tl>e&e types ef ti&as -
eaaslilute - mellieal CflHipmeat. 'H>!s Is a lisllag ef 
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gaaerel eategories ef proauets; speeifle ti&as mas! sli!l 
meet ll>e deliai!ian set - !>biWe, 'l'fte lisllag is intended 
!e 1>e eJ£effiplary ffil<l aat all iaelHsive. 
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8l<ygeft eyliallcrn 

C) Hader traaspoFI <leviees (sheaths, eaFts7 

Cylinder slaruts; Sttpp6Ft <leviees 

Regalaters, llowme!ers 

8l<ygeft eoReeatra!ors 

tiljHitl BJ<Ygas basa dispeaser 

tiljHitl BJ<Ygas portable dispeaser 

Nasat eaaaHlas 

Fftee-
8l<ygeft liamidifiern 

8l<ygeft ~ aecessarics 

Respiratory tl!eTapy e~aipment 

Room liamidifiern fwi!lt serip!t 

Ael'6s6l eompressors (s!atiaaary fiftd pertable) 

UltraseRie aebHlizers 

¥el\lffie vcalila!ors, respirators ffil<l relate<l <lev!ee 
sap plies 

PereHssePS, vibratars 

1PPB; eireaits, <leviees ffil<l sHpplies 

Man-l.ial- resuseitaters 

Nebtlli•ers, !eb!eg 

EmergeRey BJ<Ygas flelivery Hftits 

Jla!iea! eare e~aipmeat, pliysieal ffil<l oeeapatianal 
tl!eTapy 

Ilaspilal l>e<ls 
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Geriatrie eJ:ta.iffl 

tift reeliRefS 

Bedside eammades 

'fraetiaa s!aHds; j>UileyS, eteo 

\Valking ooses, Eft:ffiEl eaHeS; aeeesseries 

WsJkefS 

We:Htef' aeeesseries 

Cranlers 

Pasture bHek suppaF!s far seatiag 

Pasture bHek suppeF!s 

Vlh:eeleh:aifS 

CFutehes, erateh pads, tips 

Restraints 

StaRdiHg l'Faffies-; deviees ftHd aeeessaFies 

Calastemy supplies ftHd deviees 

EH!eFal ftHd parenleFRl reeding equipmeat ftHd supplies 
ttuBes, J>UHlllS; eaHtaiaeFS) 

Catheter deviees ftHd supplies 

Specially designee - uteaslls 

!,eg weigl1ls fi'eiHllT. Felatetl) 

PaFa!!ia baths 

IlydFe eallatars 

llj are therm l!eatiHg j>Hds 

Cammuaieatiaa aids far pllysieally impaiFed 

Speeialized seatiHg, desks, W6!'l< statiaHs 

WFi!iHg ftHd speeel1 aids far tile impairetl 

DressiRg attls; l1utiaft iaaj}S; l!ijljler attls; ere, 

Grooming attls; tleHiat aids 

EatiHg ftHd tlriaking aids 

Ilausehald aids far tile impaiFed 

Shampaa iFHys 

Reaeltil>g aids 

Deeubitis seatiag pads, bed j>Hds 

Fitted strollers 

AlternatiRg pFessure j>Hds 

Stetltaseepe 

Silliftg ftHd sleepiRg euslliaas 

PatieHt transport de-;iees, baaFds 

TrB:HseutaReetJ:s HeFVe simHlaiers 

Mt!sele stimulataFs 

Btme IFaetuFe ti>eFapy deviees 

&. Purchases oo hehalf at 1Ift indi'.'idual. 'fhe Cl<emptiaa 
far wlleelellaiFS ftHd fCj'lRir f'1IFls; l>rR€es-; erutelles, 
pFasthetie tleviees, artllapetlie appliances, eatlleteFS, UFiRary 
aeeesseries, iRsiiHft ffiJ:d iftsi±Hft syriages, Efl:HifHHeHt, eevtees 
BF ehemieal Feagea!s used hy a diaee!le le lest 6F maaitaF 
Bleed 6F UFiHe-; ftHd duFaBle medical equipment ftHd 
deviees ftHd related pnF1s ftHd supplies speeil'ieally desigaea 
far SHell equipmeat Clfteft<ls le ileffis puFellased "6ft hehalf 
af!' 1Ift individual far !>is ~ !a 6FdeF le 8e deemed a 
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~arehase oo l>el>!l# ffi aa isaivieual, !l>e item ffi\ISt be 
s~eeilieally l3ftftglH ffir !l>e iseivieuaL H items are 
~ureliase<l 1ft Rull< aaa !l>efl <lis~easee 1ft iaei·;ieual 
paliea!s, oo "*""'~lisa ls a~plieallle e¥eft if !l>e item ls 
mstlifiell er fi!ie<l fer a Sj>eellie iHdivieuaL 

F6f eJmmple, if a pllysieian maistaiRs frft iHventery e.f
erutelies er Hee aaaeages wlii€li are eis~easee !s 
iHeivieual patieH!s as aeeeetl, !l>e purel!ase 6f !bese items 
ls aat "*""'!ll s!Hee !l>e 6figiftai ~urel!ase was aa! fRH<le 
oo l>el>ftiJ' 6f a Sj>eellie j>alieHt Csaversely, if a ~l!ysieiaa 

aelermiaes - a pa!ioo! - a l>ffiee - purel!ases a 
l>ffiee ·~eeilieally aesigaell fer - j>alieHt !l>e purekase i& 
fRH<le oo l>el>!l# e< !l>e iaaivieuul ftft<l wlll aa! be su-Bjee! 
Ia !l>e laJt, 

Fer aeR!UfCS ftft<l a!l>er ~fBs!lietie t!eviee£ retatiHg !s !l>e 
jlfRCii€e ffi lleHiistry, see ~ 639 IB 33. 5eetiea revised '1#9; 
Hf-7-9; H-f85, 

VA.R. Doc. No. R94-132; Filed October 26, 1993, 10:29 a.m. 

"'******* 

Title Q! Regulation: VR 630-10-83, Retail Sales and Use 
Tax: Physicians, Surgeons, and Other Practitioners of the 
Healing Arts, 

Statutory Authority: § 58,1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
----written comments may be submitted through January 

14, 1994. 
(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. While 
this regulation reflected current policy, it was not styled in 
the form required by the Virginia Register, and thus is 
being revised. 

Puroose: This regulation clarifies the application of the 
retail sales and use tax to purchases and sales by 
physicians, surgeons, and other practitioners of the healing 
arts. 

Substance: The revisions to this regulation are 
nonsubstantive in nature in that they include primarily 
cosmetic or format changes consistent with the 
requirements of the Virginia Register. The regulation 
defines the term "practitioner of the healing arts" which 
has not been previously defined. 

Issues: Regulatory provisions should be revised periodically 
to reflect current policy with respect to issues and 
consistency with format requirements of the Virginia 
Register. This regulation clarifies the department's policy 
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with respect to purchases and sales by physicians, 
surgeons, and other practitioners of the healing arts. 

Estimated lmoact: 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in revising the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

c. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include 
physicians, surgeons and other practitioners of the healing 
arts. Since the purpose of this regulation is to publicize 
current policy, it is anticipated that the proposed 
regulation will have minimal impact on the regulated 
entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation revision. 

Summary: 

The regulation clarifies the application of the reta!l 
sales and use tax to purchases and sales by 
physicians, surgeons, and other practitioners. of the 
healing arts. The revisions to this regulatwn are 
nonsubstantitive in nature in that they include 
primarily cosmetic or format changes. 

VR 630-10-83. Retail Sales and Use Tax: Physicians, 
Surgeons, and Other Practitioners of the Healing Arts. 

§ I. Definitions. 

643 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Controlled drugs" mean those drugs itemized in Article 
5 (§ 54.1-3443 et seq.) of Chapter 34 of Title 54.1 of the 
Code of Virginia, but include only medicines and drugs 
and not devices. 

"Licensed physician" includes only those persons 
licensed as medical doctors and does not include 
veterinarians, chiropractors, opticians, optometrists and 
similar persons. 

"Practitioner of the healing arts" includes any person 
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who practices in the arts and sciences dealing with the 
prevention, diagnosis, treatment and cure or alleviation of 
human physical or mental ailments, conditions, diseases, 
pain or infirmities. 

k § 2. Sales. 

The charges for professional services performed by 
physicians, surgeons and other " practitioners of the 
healing arts " are not subject to the tax. If a practitioner 
or professional regularly mrJ!{eS sales of tangible personal 
property, he is required to register as a dealer and collect 
and pay remit the tax to the department on his retail 
sales except for sales of tangible personal property 
otherwise exempt (e.g., as exempt durable medical 
equipment) . 

Bo § 3. Purchases generally; exempt purchases; medical 
equipment. 

A. Physicians, surgeons and other " practitioners of the 
healing arts " are the consumers of all tangible personal 
property used in performing their professional services , 
except as provided in this regulation . They must pay the 
tax to their suppliers at the time of purchase. If the a 
supplier fails to collect the tax, the practitioner must pay 
remit the use tax to the department on a Consumer's Use 
Tax Return, Form ST-7. 

'fl>e tlft!y eHeeptien ls ll>at lieensea B. Licensed 
physicians may purchase controlled drugs aH<! kemeaialysis 
aH<! peritoneal <itftljlsis e~uipmeat aH<! S<ijlj'llies for use in 
their professional practice exempt from the tax as 
provided in VR 630-1 0.(]5 . CeH!Fellea <!rugs are lftese 
ilemi•ed iB - §4 §24.81:1 et 5e<t. 6f the ViFginia eaae, 

Physicians, surgeons, other practitioners of the healing 
arts, and profit and nonprofit medical facilities and 
individuals may purchase the following items exempt from 
the tax: (i) nonprescription drugs and proprietary 
medicines, . as defined in VR 630-10.(]5, and (ii) 
hemodwlys1s and peritoneal dialysis equipment, supplies 
and drugs for use in the actual treatment of patients. For 
additional information on controlled drngs and medicines 
and drugs generally, and equipment, supplies and drugs 
used in hemodialysis and peritoneal dialysis, see VR 
630-1 0.(]5 and VR 630-1 O.fJ4.1, respectively. 

Purchases of tangible personal property for subsequent 
resale by a practitioner may be made exempt from the 
tax under a certificate of exemption, Form ST-10. 

C. Purchases by a licensed physician of wheelchairs, 
braces, crutches, prostheses, orthopedic appliances, durable 
medical equipment, and similar items are subject to the 
lax, unless purchased on behalf of a specific patient. Other 
purchases, including bulk purchases of such items are 
subject to the tax, even if items from a bulk inventorY are 
subsequently dispensed to or modified for specific patients. 
For further information on purchases of medical 
equipment, see VR 630-lO.fJ4.1. 

Far m.edieiRes, tlfllgS; - m.edieal e~aipmeat, aoo 
<itftljlsis eqaipm.eRt see f 631) l4 65, - f'e¥ised ±++9; 
lf85, 

VA.R. Doc. No. R£14-131; Filed October 26, 1993, 10:32 a.m. 

******** 

Title of Regulation: VR 630-10-85.1, Retail Sales and Use 
Tax: Prescription Medical Appliances - Visual and 
Audio. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. 
Furthermore, it reviews the regulations to determine 
whether certain regulations dealing with similar matters 
should be consolidated and whether those dealing with 
numerous matters should be divided into separate 
regulations. It was determined that a separate regulation is 
appropriate in this instance. 

Purpose: This regulation clarifies the application of the 
retail sales and use tax to sales of eyeglasses, contact 
lenses, hearing aids, and related supplies. It also includes 
one legislative change. 

Substance: This regulation clarifies that contact lenses, 
eyeglasses and hearing aids dispensed by or sold on 
prescriptions or work orders of licensed physicians, 
optometrists, audiologists, or hearing aid dealers and fitters 
are exempt from the tax. It explains that the above items 
when purchased without a prescription or work order are 
taxable. It also explains the tax responsibilities of persons 
engaged in the retail sale of contact lenses, eyeglasses, 
heanng aids, and related optical and audiological items. 
Finally, it points out the exemption available for 
nonprescription drugs and proprietary medicines. 

This regulation was previously part of VR 630-10-65 
relating to medicines and drugs. 

Issues: Regulatory provisiOns should be reviewed 
periodically to ensure they reflect current policy with 
respect to issues. This regulation clarifies the department's 
current policy with respect to purchases and sales of 
contact lenses, glasses, hearing aids, and other optical and 
audiological items. It also reflects a legislative change 
effective July 1, 1994. 

Estimated Impact: 
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A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in adopting the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include 
ophthalmologists, optometrists, audiologists, and hearing aid 
dealers and fitters. Since this regulation is intended to 
publicize current policy and one legislative change, it is 
anticipated that the proposed regulation will have minimal 
impact on the regulated entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation. 

Summary: 

This regulation clarifies the application of the retail 
sales and use tax to sales of glasses, contact lenses, 
and other optical supplies, and hearing aids and 
related supplies. The provisions of this regulation 
were previously set forth in VR 630-10-65 relating to 
medicines and drugs. 

VR 630-10-85.1. Retail Sales and Use Tax: Prescription 
Medical Appliances - Visual and Audio. 

PART 1. 
GENERAL PROVISIONS. 

§ 1.1. Generally. 

The tax does not apply to contact lenses, eyeglasses 
and hearing aids dispensed by or sold on prescriptions or 
work orders of licensed physicians, optometrists, 
audiologists, hearing aid dealers and fitters or 
ophthalmologists. 

Purchases of the above by a dealer for filling 
prescriptions may be made exempt from the tax under a 
Certificate of Exemption, Form ST-10. Sales to licensed 
physicians, optometrists, audiologists, hearing aid dealers 
and jitters and ophthalmologists of furnishings, equipment, 
and supplies for use in their practices are taxable. For 
additional information on licensed physicians, see VR 
630-10-83. 

PART 11. 
SALES TO CONSUMERS. 
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§ 2.1. Sales to consumers generally. 

Sales of eyeglasses, contact lenses, and hearing azds on 
the prescriptions or work orders of licensed physicians, 
ophthalmologists, optometrists, audiologists, or hearing azd 
dealers and fitters and certain other ophthalmic and 
audiological supplies to consumers are exempt from the 
tax. However, eyeglasses and other sight and hearing 
related appliances not on prescription or work order or 
related supplies are taxable. 

§ 2.2. Eyeglasses, contact lenses, and other ophthalmic 
aids and supplies, specifically; exempt sales; taxable sales. 

A. Exempt items include, but are not limited to, the 
following: 

1. Eyeglasses ground on prescription of licensed 
physicians, ophthalmologists or optometrists, including 
the frames as an integral part; 

2. Eyeglass frames and repair parts sold in connection 
with the repair or replacement of eyeglasses ground 
on prescription of licensed physicians, 
ophthalmologists or optometrists, provided the 
prescription for the glasses is on file with the person 
replacing or repairing the frames; 

3. Contact lenses issued pursuant to prescription; or 

4. Specific items such as telescopes, binoculars, and 
other similar items when sold pursuant to a 
prescription or work order to the visually 
handicapped to take the place of or enhance 
eyeglasses. 

B. Taxable items include, but are not limited to, the 
following: 

645 

1. Eyeglasses, contact lenses, and other optical goods 
not prescribed by licensed optometrists or 
ophthalmologists; 

2. Eyeglass frames not in connection with the sales of 
eyeglasses ground on prescription, or the repair or 
replacement of such eyeglasses; 

3. Sunglasses not prescribed by a licensed physician, 
ophthalmologist or optometrist; 

4. Solutions for cleaning eyeglasses and contact 
lenses; 

5. Eyeglass cases not in connection with the sale of 
eyeglasses; and 

6. Barometers, telescopes, binoculars, opera glasses 
and similar items, generally. 

§ 2.3. Hearing aids and related supplies, specifically; 
exempt sales; taxable sales. 
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A. Exempt items include, but are not limited to, the 
following: 

1. Hearing aids pursuant to a prescn"ption or work 
order of a licensed physician, audiologist, hearing aid 
dealer or fitter; 

2. Hearing aid repair parts and replacement batteries, 
provided the prescn"ption for the hearing aid is on file 
wzth the person replacing the battery or repairing the 
hearing aid; and 

3. Nonprescription drugs, as defined in VR 630-10-65. 

B. Taxable items include, but are not limited to, the 
following: 

1. Hearing aids not prescribed or issued on work 
order of a licensed physician, audiologist, hearing aid 
dealer or fitter; 

2. Hearing aid batteries not in connection with a 
hearing aid for which a dealer has a prescription on 
file; and 

3. Ear plugs and other ear accessories. 

§ 2.4. Dealer requirements. 

All persons, including opticians, optometrists, 
ophthalmologists, audiologists, hearing aid dealers and 
fitters, and licensed physicians making taxable sales are 
required to register as dealers and collect and remit the 
tax due. 

PART lll. 
SALES TO DEALERS. 

§ 3. 1. Exempt sales. 

Eyeglass frames, contact lenses, optical merchandise and 
optical supplies, hearing aids, batteries and other ear 
related items to dealers, including optometrists 
audiologists, hearing aid dealers and fitters and licensed 
physicians, for resale are not subject to the tax until sold 
at retaz7 by such purchasers, at which time the rules set 
forth in this regulation apply. 

§ 3.2. Taxable sales. 

instruments and supplies sold to physicians, 
ophthalmologists, optometrists, audiologists, hearing aid 
dealers and fitters, and other users for use in their 
practices are taxable. 

§ 3.3. Withdrawals from inventory. 

Dealers are required to remit the use tax to the 
depa~tment . on merchandise and supplies such as cleaning 
solutzons wzthdrawn from a resale inventory and provided 
at no additional cost to purchasers of eyeglasses, contact 

lens or hearing aids for their own use. See VR 630-10-32 
for a further explanation of this requirement. 

VA.R. Doc. No. R94·130; Filed October 26, 1993, 10:34 a.m. 

******** 
Title Qf Regulation: VR 630-10-92. Retail Sales and Use 
Tax: Research. 

Statutory Authority· § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1·203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation has not been revised since January 1985, 
and was not reflective of current policy, It is being 
revised. 

Purpose: This proposed regulation clarifies the sales and 
use tax treatment of sales and purchase transactions made 
in performing basic research and research and 
development (both of which, hereafter, will be referred to 
as ''research"). 

Substance· This proposed regulation clarifies the current 
policy on research. However, additional policy was added 
in this regulation to allow a person to make de minimus 
usage of exempt research equipment without losing the 
research exemption if certain criteria are met. 

Issues: Regulatory provisions should be revised periodically 
to reflect current policy with respect to issues. This 
proposed regulation clarifies the department's current 
policy with respect to research. 

Estimated Impact" 

A. Projected Cost to Agency: The Department of 
Taxation has incurred administrative cost in revising this 
regulation. Implementing the regulation will involve 
additional cost to print and mail the regulations to the 
affected entities. However, the department will minimize 
mailing cost by distributing this regulation with other 
regulations. The department has sufficient auditors and 
technical support staff to enforce this regulation, therefore 
additional enforcement cost are not anticipated. ' 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Numbers and Types of Regulated Entities: Entities 
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subject to the proviswn of this regulation include research 
companies; manufacturing; and innovative and high 
technology companies. Since the purpose of this regulation 
is to publicize current policy, it is anticipated that the 
proposed regulation will have minimal impact on the 
regulated entities. 

D. Projected Cost to Regulation Entities: It is anticipated 
that the regulated entities will incur no additional cost 
because of this regulation revision. 

Summary: 

This proposed regulation clarifies the current policy 
on research. However, additional policy was added in 
this regulation to allow a person to make deminimus 
usage of exempt research equipment without losing 
the research exemption if certain criteria are met. 

VR 630-10-92. Retail Sales and Use Tax: Research. 

PART I. 
GENERAL PROVISIONS. 

§ l.l. Definitions. 

The following words and terms, when used in this 
regulation shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Basic research" means a systematic study or search in 
a scientific or technical field of endeavor with the 
ultimate goal of advancing knowledge or technology in 
that field. The development of a tangible product or 
process need not occur in basic research activities. 
Examples of basic research activities include medical, 
chemical, or biological experiments conducted in a 
laboratory environment. 

"'Direct use" means those activities which are an 
integral part of basic research or research and 
development activities, including all steps of these 
activities, but not including secondary activities such as 
administration, general maintenance, product marketing, 
and other activities collateral to the actual research 
process. 

"'Exclusive use" means items are used solely in basic 
research and research and development actiyities. 

"Experimental sense" means work is conducted through 
tests, trials, tentative procedures, or policies adopted 
under controlled conditions to discover, confirm, or 
disprove something doubtful. 

"Laboratory sense" means work is conducted in a place 
equipped for experimental study in a science and 
providing an opportunity for experimentation, observation, 
or practice in a field of basic scienllfic or traditional 
physical science research. 
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"Research" means basic research and research and 
development as defined in this section. 

"Research and development" means a systematic study 
or search directed toward new knowledge or new 
understanding of a particular scientljic or technical 
subject and the gradual transformation of this new 
knowledge or new understanding into a usable product or 
process. Research and development must have as its 
ultimate goal: (i) the development of new products; (ii) the 
improvement of existing products; or (iiz) the development 
of new uses for existing products. Research and 
development does not include the modification of a 
product merely to meet customer speczfications unless the 
modzfication is carried out under experimental or 
laboratory conditions in order to improve the product 
generally or develop a new use for the product. 

It § 1.2. Generally. 

The tax does not apply to tangible personal property 
purchased or leased and used directly and exclusively ifl 
ba9ie for research in the experimental or laboratory sense 
Sf researeft flftd develeJ3men:t ift Hi-e ex:fierimeatal er 
laberatery sense . 

Bt.tste nseareh aftd researeh flf'tft B:evele13meHt fie. 
Research does not include testing or inspection of 
materials or products for quality control; however, in the 
case of an industrial manufacturer, processor, refiner or 
converter, thls testing and inspection for quality control is 
deemed to be an exempt activity under ~ VR 630-10-63. 
Additionally, basie Feseareh ftftt! research aru! develspmeH! 
d& does not include environmental analysis, testing of 
samples for chemical or other content, operations 
research, feasibility studies, efficiency surveys, 
management studies, consumer surveys, economic surveys, 
research in the social sciences, metaphysical studies, 
advertising, promotions, or research in connection with 
literary, historical, or similar projects. 

& Baste researeh defined. .!.!.Basie researell" is a 
systematie ~ 6f searefl- in a seientifie '* teehsieal fle.l:fr 
sf emleavsF will> !fte Hlliffiate goo! sf advaHeiHg lma "ledge 
'*' teehnelegy lH - Helfr. Basle FeseaFeli lH !fte 
experimental & labt>Flltefy sease is S<lei> FeSe!H'eli - is 
earfletl 6ft in a laberatery envirenment 6f ey ent~erimeRtal 
methods. 

Bte developffieat sf a tangible ~ ,. jH"6€eS5 ftee<! 
ft6t be iH'lelved ifl bftsie researeh aetivities. EJtaffiflles ef 
Stteft ~ researeft aetivities faellttle mec.Heal, ehemieal 
6f bielegieal researeli eJEf)erimeats eanthteteEI: ffi a 
laharatery esvireRment 
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&. RcseaFeh aru! development defined. "Research aru! 
developmeH!" is a systematie s!OOy ,. searelt olireeted 
tewaffi ftBW ltRB\vleflge er ReW B:RB:erstanc:liRg ffi a 
partiealaF seiea!ilie "" teehHieal sttlljeel aru! !l;e gred1tal 
transleFmatioH sf Stte!t new lmowleolge & IteW 

UHdeFStaadiHg iflt6 a \lSahle ~ ,. precess . .Rese&f'ffi 
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11ft<! development ift 11>e experimeatal ar laaaratary sease 
9lle!ikl llaYe !til l!s uliimate gee!; fl1 11>e <levelapmeat at 
sew pra<luets; ~ 11>e impra•1emeat at e!llstiftg praauets; ar 
~ 11>e aevelapmeat at sew uses far e!llstiftg praauets. 
Researelt 11ft<! Ele•,•elapmeat ift 11>e experimell!al ar 
laearatary sease is sue& researel! H!at is earrift<l 6ft ift a 
laearatary envlreament ar by eKperimeatal metl!a<ls. 
Researeh &ad develef)meRt daes n-et ifi.elttfle the 
meelif.ieaties ef a ~ merely te meet eastemer 
speeifieatiaas Ullless sue& ma<li!ieatiaa is earrift<l aut U!l<!er 
eJ<perimeatal ar laearatery eaaditiaas ift arEier ta improve 
11>e ~ geaerelly ar <levelap a sew use far 11>e 
pra<luet. 

l* Bifaet 11ft<! exelusive use aefiaea. 'l'l!e term "uaeEE 
aireetly" re!efs ta !!>eKe aetivities wftiel> """ 6ft iategra! 
part at l!asle researell ar researel! 11ft<! <levelapmeat 
aet!v!ties, iaelu<liag all steps at sue& preeesses, l!ut aut 
laeludiBg seeeno!ary eetivlties sue& !til aEimiBistratiaa, 
geaeral mainteaaaee, ~ marl<eliag 11ft<! all>er 
aeti'lities eellateral ta ll>e ae!u!ll researeh preeess. 'l'l!e 
term "uaeEE enelusively" re!efs ta item!l !liled ~ ift 
exempt researell aeli•;ities. 

PART II. 
EXTENT OF THE EXEMPTION. 

§ 2.I. Direct and exclusive use. 

The exemption is limited in scope to tangible personal 
property used directly and exclusively in an actual 
research process, starting with the handling and storage 
of raw materials and supplies at the research facility and 
ending after the last step of the research process when 
the products of the research process are stored at the 
research facz1ity. Items of tangible personal property used 
directly and exclusively in research include chemicals, 
drugs and other materials, equipment, machinery, tools, 
supplies, energy, fuel, and power used in these processes. 
An item is not considered used directly and exclusively 
merely because it is essential to research activities or 
because its use is required by law. 

§ 2.2. Items used in both taxable and exempt research 
activities. 

ileffi!t When a single item is used both in exempt and 
nonexempt activities, are it is not used exclusively in 
research activities and ftl'e ~ ta 11>e taK is taxable . 
Therefore, a prorated research exemption of the single 
item based upon percentages of exempt and nonexempt 
usage or an exemption based upon the preponderance of 
an item's use in exempt activities is not permitted Hfltlef. 
tllis seeli6ft . 

Example: A company purchases a computer system 
which is used 90% of the time for research purposes. 
The remaining I 0% of the time, the computer was 
used to maintain a general ledger and generate 
monthly financial statements. The computer system is 
taxable on the full purchase price. 

§ 2.3. De minimus usage. 

When research property is used in a taxable manner, it 
will continue to be exempt from the tax if the taxable 
use is de minimus in nature. Taxable use of the property 
is considered de minimus if the taxable usage of the 
property (i) does not involve a continuous or ongoing 
operation; (ii) does not follow a consistent pattern, i.e., 
weekly, monthly, quarterly, etc.; (iii) is occasional in 
nature occurring no more than three times; and (iv) in 
total, accounts for no more than three days. 

Example I. A company purchases a computer system 
which it uses directly for research. However, a 
management report is generated which addresses the 
progress of the research projects. It takes two days to 
generate the report. No other taxable usage was 
made of the computer. Although the generation of 
management reports is typically a taxable usage of 
research equipment, this use of the computer to 
generate management reports is considered de 
minimus as it is not a continuous operation, it 
occurred one time, and took less than three days to 
complete. Therefore, the computer system is 
considered exclusively used in research and will be 
exempt from the tax. 

Example 2. Facts are the same as Example I, except 
that instead of generating an annual management 
report, the computer is used to generate weekly 
payroll and employment tax return reports, which 
consumes 2.0% of the computer's time. The generation 
of payroll and employment reports is not a de 
minimus taxable usage of the computer as the reports 
is consistently generated. Therefore, the computer is 
not considered used exclusively for research and is 
taxable. 

§ 2.4. Item changed from exempt to taxable use. 

When tangible personal property is purchased exempt of 
the tax for direct and exclusive use in research and is 
subsequently used in a manner other than that which 
would retain the exemption, the tax must be remitted 
directly to the department using Consumer Use Tax 
Return, Form ST-7 based on the purchase price of the 
property. However, if the taxable use of the property is 
made more than six months after the date it was 
purchased, the tax may be computed on the lower of 
purchase price or fair market value at the time the 
taxable use was made. The burden of proof is on the 
person to substantiate the fair market value of the 
property. 

§ 2. 5. Equipment purchased or leased for use by other 
companies. 

Aft item is ft6t !liled <iifeelly 11ft<! exelHsively merely 
aeeeuse it is esseatial ta reseereh ae!i,•ities ar aeeause its 
use is re~uireEI by law.- Aaeitieaally, taagible Tangible 
personal property sBall must be purchased or leased by 
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the person, firm, corporation, or other entity that actually 
will perform research activities in order to qualify for the 
tax exemption for items used directly and exclusively in 
l>asle research 61' researeh aoo fle·:ela~raeat . If the 
research equipment is purchased or leased by a person 
and is subsequently donated or loaned to another person 
to perform research for either party, the equipment is 
taxable to the person making the purchase, even if the 
other party iS a nonprofit organization, governmental 
entity, or is otherwise exempt from the sales and use tax. 

Example: A company hires an institution to conduct 
research on its behalf. The company purchases 
research equipment which it donates to the institution 
to conduct the research. The company is taxable on 
the purchase price of the equipment because it is not 
actually conducting the research activities. 

&. El<~eFiraeatal e00 laeeratary defined. 

h "El<~erimental" raeaas a test 61' lflal, a !entali'le 
praeedure "" jfflitey aaaptefl Uilder eantralled 
eaael:itieas ta Eliseaver, eeafirm sr dispnwe semethiag 
doebtfel. 

;!, "Labafatary" means a jl!aee e~ui~~ed 16!' 
eJrperimefttal sfl:ttiy ift a seieflee a-ad previdiag 8ft 

opperteaity fe.F. eJrperimeatatiea, ebservatien sr 
~raetiee 1ft a Helt! a! l>asle seiealilie 61' tradi!ieaal 
pliysieal seieftee research. 

Fo El<!Hflt a! eJ£eraptiea. 'H;e eJ£era~tiea is lira!led iR 
seepe 1ft ll>ase lteFHs used <lifeeily aoo el<elusively iR "" 
ae!ual feseMell ~•eeess, slartiRg will> llle haadliag aoo 
s!arage a! raw matefials at llle research faellity aoo 
eliding alleT llle lns! s!ejl a! llle l>asle researeli 61' 

•eseareli aoo devele~meat l'f888SS wlien llle ~fedue!s a! 
llle fesea•eli l'f888SS 6!'e stared at llle researeli laellilyo 
!!eras a! taagible perseaal ~ra~efly used tlireelly aoo 
cxeh:tsively ifl: baste research er research ftftd f:ievelef)mcat 
- materials warlre<! 8ft; e~ui~raeat, maehiaery, leels, 
sepplies, eaergy, fH€1, aoo fl8Wff used iR sue!> ~raeesses. 

PART lll. 
TAXABLE AND EXEMPT ITEMS. 

&. § J.I. Taxable and exempt items. 

Following are examples of taxable and exempt items 
used in research activities. These lists are exemplary and 
are not intended to be all inclusive. 

I. Taxable: 

a. Desks, chairs, copy machines, calculators, file 
cabinets, typewriters, etc., used by administrative 
clerical personnel in support of research activities; 

b. Desks, chairs, copy machines, file cabinets, work 
benches, storage cabinets used to store research 
equipment, tools, and supplies, etc., used by 
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research personnel; 

c. Heating and cooling equipment used to maintain 
an optimum temperature in a research facility when 
also used for general heating and cooling purposes; 

d. Items used in the publication of research 
findings; 

e. Items used in marketing new products resulting 
from research ftftd flevelepmeat ; 

f. Computer hardware and taxable prewritten or 
modified software when used for administrative and 
other activities collateral to actual research 
activities; 

g. Equipment and supplies for cleaning or sterilizing 
items used directly in research activities either 
before or after S\feh- these activities; 

h. Equipment and supplies used to produce items 
that will be used directly in research activities; 

i. Technical books and journals purchased by a 
research facility for general reference and training 
purposes, or to keep research personnel informed of 
current scientific advancements, achievements, or 
events, and not purchased in connection with 
specific research activities. 

2. Exempt when used directly and exclusively in 
research : 

a. Test tubes, flasks, reagents, microscopes, aoo 
slides , and similar items wfteft tiS€d ift a researeft 
laeility ; 

b. Electronic instrumentation and components, 
babaratery laboratory tables and equipment, tools, 
and similar items HSeEi ifl: a researeh fa.eiHty ; 

c. Technical books and journals purchased by a 
research facility for use in performing background 
research for a speczfic research project ; 

d. Paper and supplies used to record research 
findings during the actual research process; 

e. Computer hardware and t:aJra..I::H.e software when 
used exclusively to store, retrieve, and process 
research data; 

f Protective clothing provided gratuitously to 
employees engaged in research activities; 

g. Items used to transport or store research 
materials during and between various steps of 
research at the research facility wlien used 
e:x:elesively fur StiCh f)HFf.leses ; 
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h. Heating and cooling equipment wllea used 
exelasively to maintain the integrity of research 
materials; 

i. Repair parts for new equipment used during the 
field testing stage of research llft<l ae·;elo~ment 
activities; and 

l Drugs, chemicals, animals, 
materials, including the cabinets, 
in which these items are stored. 

PART IV. 
CONTRACTORS. 

§ 4.1. Contractors. 

and other raw 
shelves, or cages 

Generally, a contractor is the user and consumer of all 
tangible personal property furnished to or by him in 
connection with real property construction, reconstruction, 
installation, repair, and siml1ar contracts as provided in 
VR 630·10·27. However, tangible personal property 
furnished to or by the contractor which will be used 
directly and exclusively in research is exempt from the 
tax. The contractor may purchase this property exempt of 
the tax by furnishing to the vendor a properly executed 
exemption certificate, Form ST-1 JA. 

PART V. 
EXEMPTION CERTIFICATES. 

§ 5.1. Use of exemption certificates. 

In making purchases for use in research, a person 
should furnish suppliers with a certificate of exemption, 
Form ST·ll. However, these certificates should not be 
used in making purchases of items which are not directly 
and exclusively used in research. If the business gives a 
certificate of exemption and then uses some of the 
property purchased for purposes other than research, the 
business must remit the tax to the department as 
provided in § 2.4 of this regulation. 

VA.R. Doc. No. R94-l29; Filed October 26, 1993, 10:36 a.m. 

******** 
Title Qf Regulation: VR 630·10-97.1. Retail Sales and Use 
Tax: Services. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 · 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 

by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation has not been revised since January 1985 
and needed clarification and examples of current policy, it 
is being revised. 

Puroose: This regulation clarifies the application of the 
retail sales and use tax to sales of services. 

Substance: This regulation clarifies the application of the 
retail sales and use tax to sales of services. Generally, 
services are exempt from the tax; however, certain 
services, such as those in connection with the sale of 
tangible personal property are taxable. Numerous examples 
are provided to illustrate the tax treatment of transactions 
involving both the provision of tangible personal property 
and the rendition of services as determined using the 
"true object" test as explained therein. The taxability of 
information services and the tax responsibilities of service 
providers are also clarified. 

~ Regulatory provisions should be revised periodically 
to reflect current policy with respect to !ssues. This 
regulation clarifies the department's current policy with 
respect to sales of service transactions and transactions 
involving both the provision of tangible personal property 
and the rendition of services. 

Estimated Impact· 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in revising the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize printing and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the prov1swns of this regulation include 
providers of services. Since this regulation is intended to 
publicize current policy, it is anticipated that the proposed 
regulation will have minimal impact on the regulated 
entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation. 

Summary: 

This regulation clarifies the application of the retail 
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sales and use tax to sales of services. Generally, 
services are exempt from the tax; however, certain 
services, such as those in connection with the sale of 
tangible personal property are taxable. Numerous 
examples are provided to Illustrate the tax treatment 
of transactions involving both the provision of 
tangible personal property and the rendition of 
services as determined using the "true object" test as 
explained therein. The taxability of information 
services and the tax responsibilities of service 
providers are also clarified. 

VR 630-10-97.1. Retail Sales and Use Tax: Services. 

§ 1. Generally. 

Charges for services generally are exempt from the 
retail sales and use tax. However, services provided in 
connection with sales of tangible personal property are 
taxable. 

Transactions involving both the sale of tangible personal 
property and the provision of services, generally are either 
taxable or exempt on the full amount charged, regardless 
of whether the charges for the service and property 
components are separately stated. As explained in § 4 of 
this regulation, the "true object" test is used to determine 
the taxability of these transactions. 

l'r. § 2. Taxable services. 

'ffte l!H! <lees awJy Ia eliaPges Charges made for the 
following are taxable : 

fB aey 1. Any services included in or in connection 
with the sale of tangible personal property; 

ffl 2. Any services in connection with the fabrication 
of tangible personal property ffif eoHSHmers woo 
- whether or not the customer furnishes , either 
directly or indirectly, the materials used in fabrication 
(see alse § VR 630-10-37); 

f3t 3. Any services in connection with the furnishing, 
preparing, or serving by a person for a consideration 
of meals or other tangible personal property eoasumea 
6ll l>ls property (see VR 630-10-64) ; and 

f4} aey 4. Any rooms, lodgings or accommodations 
furnished to transients by any hotel, motel, inn, tourist 
camp or cabin, camping grounds, club or any other 
similar place furnished for less than 90 continuous 
days (see alse § VR 630-10-48). 

&. NoalaJtable § 3. Exempt services. 

'ffte l!H! <lees ll8! awiY Ia ellarges mat!e ffif !lie 
following The following are not subject to the tax : 

fa1- persaBal 1. Personal , professional, or insurance 
transactions which involve sales as inconsequential 
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elements for which no separate charge is made; 

fl>t separately 2. Separately stated services performed 
by repairmen (see VR 630-10-90) ; 

W separately 3. Separately stated labor or service 
charges for the repair, installation, application or 
remodeling of tangible personal property; l!lltl 

f<l)- separfrlelj 4. Separately stated transportation 
charges (see alse f VR 630-10-107) ; 

5. Separately stated charges for alterations to apparel, 
clothing and garments (see VR 630-10-8.1); 

6. Charges for gift wrapping services performed by a 
nonprofit organization; 

7. An amount separately charged for labor or services 
rendered in connection with the modification of 
prewritten programs as defined in § 58.1-602 of the 
Code of Virginia (see VR 630-10-49.2); and 

8. Computer programs that meet the requirements of 
"custom programs" as defined in § 58.1-602 of the 
Code of Virginia (see VR 630-10-49.2). 

:k SeR4ee ""' sa!a § 4. Determination of the appropriate 
tax treatment of service and sale transactions; infonnation 
services . 

A. In order to determine whether a particular 
transaction which involves both the rendering of a service 
and the provision of tangible personal property constitutes 
an exempt service or a taxable retail sale, the "true 
object" of the transaction must be examined. If the object 
of the transaction is to secure a service and the tangible 
personal property which is transferred to the customer is 
not critical to the transaction, then the transaction may 
constitute an exempt service. However, if the object of the 
transaction is to secure the property which it produces, 
then the entire charge, including the charge for any 
services provided, will be is taxable. Fer eJfam~le, fue 
6bjeet el a !raHsae!ioa wiHell iBelHaes !lie elee!roHie 
lraHsmi!tal el elffi'efl! s!&el< - qHo!a!ioHs via a 
!ermiHal is <leeffletl Ia be a SffYlee siftee !lie 6bjeet el !lie 
traBsaetieB is te ebt:aift fue seT¥iee at eleetraBie 
iHIOFma!ioH !FaHsmil!al l!lltl !lie !aagiele pefssaal property 
iHeluaea SeF¥eS 6llly as !lie meaiHm ffif seeHrisg !lie 
seffiee-c 

Convel'Sely, if Example of a taxable transaction. If 
one commissions an artist to paint a portrait, the 
entire transaction is deemed to be a taxable sale 
despite the fact that a considerable amount of the 
charge represents the artist's labor, since the object is 
to obtain the finished product. Seeti6ll FtWisell ~ 
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Example of an exempt service transaction. Charges 
for training programs which include charges for 
required workbooks and tapes are exempt from the 
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tax as charges for services since the object is to 
obtain the training services. However, separately 
stated charges for workbooks and tapes are subject to 
the tax. 

In instances where both the services rendered and the 
property transferred are critical elements of a transaction, 
the degree of customization, uniqueness or specific 
services provzded in connection wzth the product shall be 
considered in determining its appropriate tax status. The 
following are examples of transactions in which the tax 
status is based on these factors: 

I. Taxable 

a. Standard data lists, reports 

b. Extra copies of reports, letters 

c. Equipment rentals 

d. Data communications equipment 

2. Exempt 

a. Customized data lists, reports 

b. Original letters, reports 

c. Equipment rentals with operators 

d. Data communications services, including 
equipment 

The object of the exempt transactions is to obtain a 
service from the seller. However, the object of the taxable 
transaction is to obtain the tangible personal property 
provided by the seller since no special or customized 
services are involved in providing the tangible property. 

B. The object of any transaction which includes the 
transmittal of information through electronic means (e.g., 
current stock market quotations via a terminal) iS deemed 
to be a service since the object of the transaction is to 
obtain the service of electronic information transmittal 
and the tangible personal property included serves only as 
the medium for securing the service. However, the sale or 
lease of tangible personal property which transmits or 
receives electronic information not in connection with the 
provision of information services are taxable. 

Example. A taxpayer provides information retrieval 
services and in connection therewith leases or rents 
computer equipment to its customers. Charges for the 
retrieval service, which include charges for the lease 
or rental of the equipment, are exempt from the tax. 
However, if the taxpayer leases or sells computer 
equipment to customers without the provision of the 
information services, such lease or sale is taxable. 

Information conveyed via tangible means (e.g., diskette, 

computer tape, report, etc.) generally is taxable except for 
information customized to a particular customer's needs 
and sold to that particular customer. 

§ 5. Tax responsibilities. 

A service provider is the taxable user and consumer of 
all tangible personal property purchased for use in 
providing exempt services. If a supplier fails to collect the 
tax from a service provider, the provider shall remit use 
tax to the department as provided in VR 630-I0-109. 

Any service provider who also makes retail sales of 
tangible personal property must register as a dealer with 
the department and collect and remit the tax on its sales. 

Example of service provider making retail sales. A 
person engaged in transmitting and receiving facsimile 
documents for a fee is deemed to be providing a 
nontaxable service. However, if he charges a fee for 
copies of a faxed document, such charges are taxable. 

When making bulk purchases of items, some of which 
will be used in providing services and some of which will 
be used in making retail sales, a person may purchase all 
such items exempt from the tax using a certificate of 
exemption, Form ST~IO. The person shall remit use tax to 
the department on any tangible personal property 
purchased for resale but used in providing exempt 
services based on the cost price of the items used. 

VA.R. Doc. No. R94-128; Filed October 26, 1993, 10:37 a.m. 

******** 

Title Q! Regulation: VR 630-10-98. Retail Sales and Use 
Tax: Ships or Vessels Used or to be Used Exclusively or 
Principally in Interstate or Foreign Commerce. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation has not been revised since January 1985 
and was not reflective of current policy, it is being 
revised. 

Purpose· This regulation clarifies the application of the 
retail sales and use tax to purchases by persons engaged 
in waterborne commerce and shipbuilding, conversion and 
repair, in order to provide guidance to the private sector 
as well as department personnel. 
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Substance: The regulation clarifies several terms previously 
undefined in the regulation, such as foreign and interstate 
commerce, the high seas, intercoastal trade, etc. It 
explains what types of vessels are and are not eligible for 
the exemption. For example, vessels which are used 
exclusively or more than 50% of the time in interstate or 
foreign commerce, as well as the repairs to such, are 
exempt from the tax. In addition, dredges and attendant 
vessels used more than 50% of the time in dredging 
interstate waterways, are entitled to the exemption. 
However, vessels not engaged in interstate and foreign 
commerce, such as those not physically involved in the 
dredging of an interstate waterway are taxable. 

The regulation clarifies the exemptions available to those 
engaged in shipbuilding, repair, and conversion. Fuel used 
for propulsion of ships and vessels generally is exempt 
from the tax. In addition, fuels used to operate equipment 
not an integral part of and supplies purchased for use on 
ships and vessels which ply the high seas in intercoastal 
trade or foreign commerce are also exempt. However, 
fuels used to operate equipment on vessels which do not 
ply the high seas, such as dredges or barges, are taxable. 

Issues: Regulatory provisions should be revised periodically 
to reflect current policy with respect to issues. This 
regulation clarifies the department's current policy with 
respect to ships and vessels used or to be used exclusively 
or principally in interstate or foreign commerce. 

Estimated lmoact: 

A. Projected Cost to Agency: In implementing this 
regulation the Department of Taxation has incurred 
minimal administrative costs in revising the regulation and 
will incur additional costs for printing and mailing the 
regulation to the affected entities. However, it will attempt 
to minimize prinling and mailing costs by printing and 
distributing this regulation with other regulations. 
Enforcement of the regulatory provisions will be achieved 
with the current staff of auditors and thus no additional 
enforcement costs will be incurred. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Number and Types of Regulated Entities: Entities 
subject to the provisions of this regulation include persons 
engaged in the shipbuilding, conversion, and repair 
businesses and those engaged in waterborne commerce. 
Since the purpose of this regulation is to publicize current 
policy, it is anticipated that the proposed regulation will 
have minimal impact on the regulated entities. 

D. Projected Cost to Regulated Entities: It is anticipated 
that the regulated entities will incur no additional costs 
because of this regulation revision. 

Summary: 

Vol. 10, Issue 4 
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The regulation has been revised to clarify the 
application of the retail sales and use tax to 
purchases by persons engaged in waterborne 
commerce and shipbuilding, conversion, and repair. It 
explains what types of vessels are and are not eligible 
for the exemption. For example, vessels which are 
used exclusively or more than 50% of the time in 
interstate or foreign commerce, as well as the repairs 
to such, are exempt from the tax. In addition, 
dredges and attendant vessels used more than 50% of 
the time in dredging interstate watenvays, are 
entitled to the exemption. However, vessels not 
engaged in interstate and foreign commerce, such as 
those not physically involved in the dredging of an 
interstate waterway, are taxable. 

The regulation clarifies the exemptions available to 
those engaged in shipbuilding, conversion, and repair. 
Fuel used for propulsion of ships and vessels generally 
is exempt from the tax. In addition, fuels used to 
operate equipment not an integral part of and 
supplies purchased for use on ships and vessels which 
ply the high seas in intercoastal trade or foreign 
commerce are also exempt. However, fuels used to 
operate equipment on vessels which do not ply the 
high seas, such as dredges or barges, are taxable. 

VR 630·10-98. Retail Sales and Use Tax: Ships or Vessels 
Used or to be Used Exclusively or Principally in Interstate 
or Foreign Commerce. 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Foreign commerce" means a business venture between 
persons in the United States and those in a foreign 
country. 
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"High seas" means that portion of the ocean which is 
beyond the territorial jurisdiction of the United States. It 
does not include the Chesapeake Bay, intercoastal 
waterways, or inland rivers or waterways. 

"Intercoastal trade" means the exchange of goods or 
commodities between ports. 

"Interstate commerce" means a business venture 
between the people of two states. 

"Principally" means more than 50%. 

"Used directly" means those items that are both 
indispensable to the building, conversion, or repair process 
and which are used as an immediate part of such 
process. See VR 630-I0-63 for further explanation of this 
term. 

§ 2. Ships and vessels used in interstate or foreign 
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commerce; dredges and attendant vessels. 

l'l>e IIH< <kles oot l>j}j>ly !& sllljl;! A. Ships or vessels used 
or to be used exclusively or principally in interstate or 
foreign commerce or ta- the charge for repairs and 
alterations of them are exempt from the tax . l'l>e !mf 
<kles ft6t l>j}j>ly !& - and Sl!pp!ieS fer liSe 61' eO!ISHRlptiOR 
- sl!lj>s 61' vessels plyiftg tile l!igll seas, - ffi 
istereaRStal lrB<Ie betweeR p&ts ffi tl!is sla!e and p&ts ffi 
a!l!er states 6f tile Bftite<l States 61' its territories 61' 

possessioRS; 61' ill fereigB commerce betwees p&ts ffi tl!is 
sla!e and p&ts ffi fereigB cauatries wl!eB delivered 
direetly to Sllell sllljl;! 61' vesseJ;r. Ships or vessels which 
are not pn"ncipally used in interstate or foreign commerce 
are subject to the tax. This includes charter party boats, 
fishing vessels, and other vessels which leave a point in 
one state and return to the same point without docking 
in another state. 

B. Dredges and attendant vessels, such as barges upon 
which silt from the dredging process is loaded, are 
entitled to the exemption set forth in this section and § 3 
provided they are principally used in the dredging of 
interstate waterways. Vessels not physically involved in 
the dredging of an interstate waterway, such as crew 
boats, survey boats, and barges used to move equipment, 
materials, and employees from the dredging site, are 
subject to the tax. 

§ 3. Shipbuilding, conversion, and repair. 

l'l>e IIH< <kles oot l>j}j>ly !& laHgible Tangible personal 
property used directly in the building, conversion, or 
repair of Sllell ships or vessels (i) used or to be used 
exclusively or principally in interstate or foreign 
commerce, or (ii) plying the high seas, either in 
intercoastal trade between ports in the Commonwealth 
and ports in other states of the United States, its 
territories or possessions, or in foreign commerce between 
ports in the Commonwealth and ports in foreign 
countries, is exempt from the tax. Persons engaged in the 
buz1ding, conversion, or repair of such ships or vessels 
may be eligible for the manufacturing exemption set forth 
in VR 630-10-63. Items of tangible personal property which 
are used directly in the buz1ding, conversion, or repair 
process, such as machinery, tools, fuel, power, energy, and 
supplies, may be purchased exempt from the tax. Items of 
tangible personal property used indirectly in shipbuilding, 
conversion, or repair activities are subject to the tax. For 
example, tangible personal property purchased for use in 
providing shipboard or support services, including, but not 
limited to crew berthing, and power, water, steam, and 
refrigeration services for the crew's facilities, in 
connection with the repair of vessels, is deemed to be 
used indirectly in the process and subject to the tax. 

See VR 630-10-63 for further description of the 
manufactun·ngjprocessing exemption. 

For repairs to ships or vessels not meeting the 
interstate or foreign commerce or plying the high seas 

requirements, see VR 630-10-90. 

§ 4. Fuel and supplies; vessels and ships plying the high 
seas. 

A. Fuel used for propulsion of ships or vessels, including 
dredges, are exempt from the tax pursuant to subdivision 
6 of§ 58.1-609.1 of the Code of Virginia. However, except 
as provided in thiS section, fuel used to operate 
equipment which is not an integral part of a ship, boat, 
or vessel, generally is taxable. 

B. Fuel for the propulsion or operation of equipment 
and supplies for use aboard ships or vessels plying the 
high seas, either (z) in intercoastal trade between ports in 
this state and ports in other states of the United States 
or its territories or possessions, or (iz) in foreign commerce 
between Virginia ports in this state and ports in foreign 
countries is exempt from the tax when delivered directly 
to such ships or vessels. 

Fuel used to operate machinery and equipment which is 
not an integral part of and supplies purchased for use on 
ships or vessels which do not ply the high seas in 
intercoastal trade or foreign commerce, such as dredges 
or barges, is taxable. When fuel is used in both taxable 
and exempt activities, the tax due is prorated between 
the percentage of use in taxable and exempt activities. 
For example, fuel used in engines to both propel a dredge 
and to operate equipment on such is taxable based upon 
the percentage of usage in operating the equipment. 

l'l>e !oregeisg eKemptioHs are restricted !& tile sllljl;! and 
vessels describe!! and do oot ffieftd !& a!l!er sl!ips, vessels, 
bet1ts & etbef watereraft. FaF matn:l:ffiet-H:rers, l3Faeessers, 
ete,; ffi geHeFill see t sag 1g 63; fer eoatraetars see t 
sag 19 27. SeetiRR re¥isetl !+79; ~ 

VA.R. Doc. No. R94-127; Filed October 26, 1993, 10:38 a.m. 

******** 

Title Qf Regulation: VR 630-10-108.1. Retail Sales and Use 
Tax: Typesetting. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Public Hearing Date: January 10, 1994 - 10 a.m. 
Written comments may be submitted through January 
14, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

The department periodically reviews and revises 
regulations to reflect current policy and practice. Since 
this regulation has not been revised since January 1985, 
and was not reflective of current policy, it is being 
revised. 
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Purpose: This proposed regulation clarifies the sales and 
use tax treatment of sales and purchase transactions made 
in typesetting operations. 

Substance: This proposed regulation adds a definition for 
electronic prepress operations; clarifies that typesetting and 
electronic prepress operations qualify for the industrial 
manufacturing exemption if the printers, for whom the 
work is done, are also industrial manufacturers; and it sets 
forth examples of exempt typesetting and electronic 
prepress materials, machinery, tools, and equipment. 

Issues: Regulatory provisions should be revised periodically 
to reflect current policy with respect to issues. This 
proposed regulation clarifies the department's current 
policy with respect to typesetting. 

Estimated Impact: 

A. Projected Cost to Agency: The Department of 
Taxation has incurred administrative cost in revising this 
regulation. Implementing the regulation will involve 
additional cost to print and mail the regulations to the 
affected entities. However, the department will minimize 
mailing cost by distributing this regulation with other 
regulations. The department has sufficient auditors and 
technical support staff to enforce this regulation, therefore, 
additional enforcement cost are not anticipated. 

B. Source of Funds: The administrative expenses 
incurred by the Department of Taxation will be deducted 
from general operating revenues. 

C. Numbers and Types of Regulated Entities: Entities 
subject to the provision of this regulation include 
typesetters; printers; trade houses, which provide electronic 
prepress services; advertising businesses; and publishing 
companies. Since the purpose of this regulation is to 
publicize current policy, it is anticipated that the proposed 
regulation will have minimal impact on the regulated 
entities. 

D. Projected Cost to Regulation Entities: It is anticipated 
that the regulated entities will incur no additional cost 
because of this regulation revision. 

Summary: 

This proposed regulation adds a definition for 
electronic prepress operations; clarifies that 
typesetting and electronic prepress operations qualify 
for the industrial manufacturing exemption if the 
printers, for whom the work is done, are also 
industrial manufacturers; and sets forth examples of 
exempt typesetting and electronic prepress materials, 
machinery, tools, and equipment. 

VR 630-10-108.1. Retail Sales and Use Tax: Typesetting. 

§ 1. Definitions. 

Vol. 10, Issue 4 
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The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Electronic prepress" means any process involved in 
taking manuscript, conventionally supplied artwork, 
electronically supplied artwork, electronically supplied 
keystrokes, and other client materials and formatting 
these materials into electronic commands so that they can 
be output as film or paper to image-setting output devices 
or prepared in such a way that they can be distributed 
electronically by way of any electronic or magnetic media. 
It also includes the various proofing steps that are 
required prior to final output or distribution by way of 
any electronic or magnetic media. 

"Typesetting" means the process by which specialized 
equipment is used to accept front-end commands and to 
transform them into text characters according to the font, 
type size, and other instructions of a composition system 
and includes electronic prepress, as defined in this section. 

It § 2. Generally. 

Persons engaged in providing typesetting products for 
sale or resale to printers which qualify for the industrial 
manufacturing exemption as set forth in subdivision 2 of 
§ 58.1-609.3 of the Code of Virginia are also considered 
industrial manufacturers -\ffid.er the Virgiaia -RetaH £ales 
tHHl Bse 'fffit Aet , regardless of whether finished products 
are produced by hand composition, machine composition, 
photocomposition, EH'- typographic composition or 
electronic page composition . 

& § 3. Sales. 

The sale of typesetting products is the sale of tangible 
personal property. The tax is computed upon the total 
charge for typesetting, including any charges for services 
connected with the sale. All typesetting operations must 
register as dealers tHHl . In addition, they must collect the 
tax from their customers, and remit the sales tax to the 
department unless the customer furnishes a valid 
exemption certificate, as provided in VR 630-10-20 § 
639 19 86 is applieable !& pureliases ffi typesetting preduets 
by printers . 
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&. § 4. Purchases by typesetters . 

~ 639 19 63, &a maRulaeturiag awHes !& pureliases 
Typesetters, as industrial manufacturers, are exempt from 
taxation on the purchase of industrial materials, 
machinery, tools, equipment, and other items of tangible 
personal property by typesetters that are used primarily 
and directly in the production of typesetting products to 
be sold or resold to printers qualifying for the industrial 
manufacturing exemption Examples of exempt 
typesetting maten·als, machinery, and equipment include, 
but are not limited to, the following: 

1. Computer hardware and software; 
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2. Disk drives; 

3. Linotype, monotype, and ludlow machines and their 
related attachments; 

4. Keyboards; 

5. Line plates, halftone plates, combination plates, and 
similar items; 

6. On and offline terminals; 

7. Optical scanner readers; 

8. Paper and magnetic tape readers; 

9. Paper stock, fz1m or plating materials on which 
type or images are set; and 

I 0. Proofing equipment. 

§ 5. Word processing. 

Word processing, as set forth in VR 63o-Jo-114, used in 
the production of customized letters, resumes, reports, and 
similar products (even when produced by a business also 
engaged in typsetting) is not industrial manufacturing for 
purposes of the exemption described in § 4. 

VA.R. Doc. No. R94·126; Filed October 26, 1993, 10:41 a.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Title Qf Regulation: VR 672-40-01. Infectious Waste 
Management Regulations (REPEALING). 

Title Qf Regulation: VR 672-40-01:1. Regulated Medical 
Waste Management Regulations. 

Statutory Authority: Chapter 14 (§ 10.1-1400 et seq.) of 
Title 10.1 of the Code of Virginia. 

Public Hearing Dates: December 14, 1993 - 8 p.m. 
December 15, 1993 - 8 p.m. 
December 16, 1993 - 8 p.m. 
Written comments may be submitted until 5 p.m. 
January 17, 1994. 

(See Calendar of Events section 
for additional information) 

Puroose. Basis and Need: The purpose is to supersede and 
replace those regulations that establish standards and 
procedures pertaining to infectious waste management and 
regulated medical waste management in this 
Commonwealth. This action is undertaken in order to 
protect the public health and public safety and to enhance 
the environment and natural resources. The Virginia Waste 
Management Board is authorized to supervise and control 

waste management activities by the Virginia Waste 
Management Act as set out in Chapter 14 (§ 10.1-1400 et 
seq.) of Title 10.1 of the Code of Virginia. 

Modern medical care produces an increasing amount of 
waste, and 5.0% to 15% of that waste requires more 
prudent care because it is potentially infectious, 
aesthetically unpleasant, sharp, or otherwise a potential 
problem. Increased difficulty in dealing with this waste Jed 
the board to adopt regulations for its management in 1989. 
The only known options were to not act and allow the 
situation to worsen or to adopt unenforceable guidelines 
deemed unlikely to be successful. The implementation of 
the regulations has been successful, and most of the credit 
for the success is due to voluntary compliance by the 
regulated community which brought professional expertise 
to the effort. Flaws and inflexibilities in the regulations 
have been uncovered, and the intent of this action is to 
improve the regulations by correcting the original 
regulations and adding several options, thresholds, and 
other items designed to increase the flexibility that the 
regulations allow the regulated community in solving their 
waste management problems. The options of revoking the 
regulations or leaving them unchanged were considered 
impractical. The need for sound management and board 
leadership in that management continues, and ignoring the 
need for improvements in the previous regulations would 
be unfair to the regulated community. The board intends 
to review the regulations within two years from their 
effective date and on a frequency of every two years 
thereafter. Whenever there is a change in the need for 
any of the regulations or there is need for improvement, 
the board intends to take the appropriate action. 

Substance and Issues: The Virginia Waste Management 
Board adopted rules and regulations, titled Infectious 
Waste Management Regulations, on November 2, 1989. The 
regulations were entirely new and regulated the 
management of infectious waste by those who generate, 
treat, store, transport or dispose of it. These regulations 
went into effect on May 2, 1990. After administering these 
regulations for more than two years, several areas were 
found where the regulations could be improved to effect 
more efficient, Jess costly, and simpler management 
practices and to provide more flexibility in the waste 
management options available. Many of these 
improvements were incorporated into amendments to the 
regulations which were adopted as emergency regulations 
effective June 30, 1993. The amendments included a 
change in the name of the regulations to Regulated 
Medical Waste Regulations. The new regulations continue 
most of the amendments; however, other improvements 
are incorporated which resulted from comments received 
following promulgation of the emergency regulations. 

The term "infectious waste" was used in 1986 by the U. 
S. Environmental Protection Agency to describe the 5.0% 
to 15% of the waste streams from medical facilities that 
require more prudent care. Since then, the term 
"regulated medical waste," or very similar terms, has 
been used in at least three major federal regulations and 
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many states' regulations. This nomenclature is more 
appropriate since it may cover waste managed differently 
for aesthetic or safety reasons, and it does not necessarily 
imply that the waste has an infectious nature. The 
emergency amendment and the new regulations substitute 
"regulated medical" for "infectious" in all instances. 

The original regulations gave a partial exemption from the 
more intrusive aspects of the regulations to practice in 
private offices of health care providers and practice in the 
homes of the patients. Small institutional practices were 
not eligible for the exemption. The emergency amendment 
and the new regulations define "limited small clinics" to 
include these small institutional practices and encompass 
them in the partial exemption. 

Permits, in the original regulations, were issued by the 
formal (review and approve) process or "by rule" (qualify 
and register). The central office of nurses who provide 
home health care and similar practitioners could not 
qualify for a permit by rule. The emergency amendment 
and the new regulations define "nonstationary health care 
provider" and allow for a collection point serving those 
providers to qualify for a permit by rule. 

The original regulations did not address the subject of 
reusable containers for management of the waste. The 
emergency amendment and the new regulations set out 
standards to require that reusable containers be cleaned 
and disinfected between uses. 

The original regulations allowed only incineration and 
steam sterilization as treatment methods. Treated waste 
could be disposed of whole as solid waste; therefore, some 
items, like hypodermic syringes, could still be picked from 
the treated waste and used by scavengers. The emergency 
amendment and the new regulations add small scale heat 
treatment, microwave treatment and chlorination treatment 
to the list of approved alternative treatment processes. All 
non-incineration processes require grinding or shredding of 
the waste. The new regulations improve the technical 
standards for these technologies and make them more 
practical. For example, in the new regulations, small 
facilities are not required to grind or shred the waste. 

In the emergency amendment, a panel was established to 
review other innovative treatment technologies and 
recommend action to the director, who could approve 
variances for the new alternative treatment methods to be 
used at specific sites. The regulated community feared that 
the committee could be slow, biased and overly demanding 
of data. The new regulations eliminate the committee and 
substitute a standard and protocol for evaluating new 
technologies. 

The emergency amendment and new regulations allow for 
shipment of waste via the U. S. Postal Service for 
treatment and disposal. This change was included because 
there is a great demand for this method among small 
generators and revised postal rules now adequately address 
the practice. 
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Citizens' groups have expressed concerns about the 
possibility of illegal radioactive materials being received at 
treatment facilities. Language in the emergency 
amendment places a requirement on generators to certify 
that the waste does not contain hazardous or radioactive 
waste. The new regulations go farther and require 
facilities to monitor shipments received for radioactivity. If 
radiation above background is found, the facility owners 
must notify the USNRC, the Department of Health, the 
Department of Environmental Quality, and the generator. 
They must also provide a report to the department about 
how the incident was resolved. 

Cross-referencing of permitting procedures and variance 
procedures, in which the emergency amendment deleted 
most similar sections of the original regulations, was not 
continued in the new regulations. Instead, similar sections 
were copied into the new regulations from the Solid Waste 
Management Regulations. The cross-referencing was 
confusing to the regulated community. By using the 
procedures of the Solid Waste Management Regulations, 
instead of the unique procedures of the original 
regulations, a consistency with solid waste regulatory 
procedures is achieved without the confusion of 
cross-referencing. 

Impact: The types of entities affected include: medical 
offices, dental offices, funeral establishments, general 
hospitals, outpatient surgical hospitals, freestanding 
outpatient rehabilitation centers, home health agencies, 
rural health agencies, private psychiatric hospitals, mental 
health facilities, nursing homes, medical laboratories, renal 
dialysis centers, portable X-ray facilities, and related or 
similar facilities. Persons engaged in waste management 
providing services to these facilities will also be affected. 
The public and persons with property near waste 
management facilities handling regulated medical waste 
will be affected. Approximately, 1,000 medical facilities 
and I 0,000 private offices are most directly affected by 
the regulations and amendment. 

No city, county or town is particularly impacted by the 
regulations. Urban areas have a higher density of medical 
facilities and may more often benefit from better waste 
management at those facilities. 

The provision of health care in the home or in private 
offices and ancillary services for analysis or research are 
frequently small business enterprises. Many of these 
businesses are required to follow the regulations in the 
management of regulated medical waste resultant from 
their enterprise and, in a few cases, the treatment of the 
waste. Costs depend on the type and amount of activities 
they conduct; however. typical costs for a small office with 
contract services for pickup and disposal of regulated 
medical waste may be $25 to $50 per week. Many aspects 
of the regulations attempt to minimize the burden to small 
generators. Part III contains partial exemptions for offices, 
home care and small clinics. Treatment requirements and 
reporting requirements have threshold size criteria for 
important elements. In that the new regulations supersede 

Monday, November 15, 1993 

657 



Proposed Regulations 

existing regulations, they provide further relief for small 
business by allowing less costly mail back programs and 
greater treatment options. A goal in development of the 
regulations has been to minimize any burden they might 
impose, especially to small businesses. 

Comoarison with Federal Requirements: No federal 
requirements affect the proposal; therefore, the proposal is 
more stringent than federal requirements. The regulation 
is being promulgated in the absence of federal 
requirements because the 1992 General Assembly of 
Virginia passed legislation to impose a moratorium on the 
issuance of permits for commercial regulated medical 
waste incinerators until September 1, 1993. The legislation 
was proposed in response to health concerns about 
commercial medical waste incinerators and required the 
Department to review the need for new or improved 
regulations controlling them. This legislation was amended 
by the General Assembly in the 1993 session, and the new 
version extended the original moratorium for issuance of 
permits for commercial medical waste incinerators from 
September 1, 1993, to December 1, 1993; however, the 
deadline for promulgation of regulations remained 
September !, 1993. As a result of the 1993 amendments of 
the Administrative Process Act, the emergency amendment 
was adopted effective June 30, 1993. The new regulations 
will finalize these changes and allow for corrections based 
on public participation in the rulemaking process. 

Summary: 

The regulations are constructed in 11 parts. In Part I, 
the definitions used in the succeeding parts are listed. 
The statutes and solid waste regulations are cited as 
supplementing these regulations. Part II states the 
purpose and authority for the regulations. The 
relationship to other state and local rules is 
established. Where there is no mutually exclusive 
conflict, both regulated medical waste management 
regulations and the other rules must be obeyed. 

Part Ill is devoted to defining regulated medical 
waste. A general, descriptive definition of regulated 
medical waste is combined with a specific list of 
controlled regulated medical wastes. A list is included 
of activities that are exempted from all or part of the 
regulations. A list is included of solid wastes that are 
specifically excluded from consideration as regulated 
medical wastes, and a list is included of wastes that 
are regulated medical wastes but are specifically 
excluded from requirements of the regulations. 

Permzts for storage, treatment and disposal of 
regulated medical wastes are required in Part IV. 
Qualifying on-site facz1ities may be considered to have 
a permzt (by rule), without formal application 
procedures, after their operators make a notification 
to the director of their identity and conformance to 
statutory requirements for local government 
certification and disclosure by key personnel. Detailed 
rules for packaging the waste are listed. For waste to 

be transported, additional rules describe boxing and 
labeling standards. Minimum standards for spill 
management, reusable container management, 
financial assurance, record keeping and closure are 
established. Regulated medical waste must be treated 
by one of five treatment processes, treated by an 
approved innovative technology, or disposed of in a 
sanitary sewer system. 

Part V describes requirements for storage facilities, 
including refrigeration for periods beginning seven 
days after the date of generation. Part VI describes 
requirements for transportation. Transporters, other 
than the U. S. Postal Service, are required to register 
with the department and to placard vehicles. 

Part VII contains operational standards for 
incineration facilities. Part VIII contains operational 
standards for steam sterilization facilities. Part IX 
contains operational standards for alternative 
treatment facilities. 

Part X sets out the procedures for acqumng and 
holding a permit to store, treat or dispose of 
regulated medical waste. Ten years is th1 maximum 
permit life; however, a renewal process is defined. 
Existing facilities are relieved of meeting conflicting 
new standards for six months. Part XI proVIdes 
procedures for acquiring and holding a special 
variance from the regulations and for approval of 
innovative treatment technologies. 

VR 672-40-01:1. Regulated Medical Waste Management 
Regulations. 

PART I. 
DEFINITIONS. 

§ I.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise. Chapter 14 (§ 
10.1-1400 et seq) of Title 10.1 of the Code of Virginia 
defines words and terms that supplement those in these 
regulations. The Virginia Solid Waste Management 
Regulations, VR 672-20-10, define additional words and 
terms that supplement those in the statutes and these 
regulations. When the statutes, as cited, and the solid 
waste management regulations, as cited, define a word or 
term differently, the definitions of the statutes are 
controlling. 

"Act" or "regulations" means the federal or state law 
or regulation last cited in the context, unless otherwise 
indicated. 

"Alternative treatment method" means a method for the 
treatment of regulated medical waste that is not 
incineration or steam sterilization (autoclaving). 
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"Approved sanitary sewer system" means a network of 
sewers serving a facility that has been approved in 
writing by the Virginia Department of Health, including 
affiliated local health departments. Such sewer systems 
may be approved septic tankjdrainfield systems and 
on-site treatment systems, or they may be a part of a 
collection system served by a NPDES permitted treatment 
works. 

"Associated" means two or more finns that share staff 
members, management, directors, assets or engage in joint 
ventures. Holding companies and part owners are 
associated parties. 

"Ash" means the residual waste material produced from 
an incineration process or any combustion. 

"ASTM" means the American Society For Testing and 
Materials. 

"Autoclave tape" means tape that changes color or 
becomes striped when subjected to temperatures that will 
provide sterilization of materials during treatment in an 
autoclave or similar device. 

"Board" means the Virginia Waste Management Board. 

"Body fluids" means any liquid emanating or derived 
from humans or animals and not limited to blood; 
cerebrospinal, synovial, pleural, peritoneal and pericardia/ 
fluids; and semen and vaginal secretions. 

"Closure" means the act of securing a regulated 
medical waste management facility pursuant to the 
requirements of these regulations. 

"Closure plan" means the plan for closure prepared in 
accordance with the requirements of these regulations. 

"Commonwealth" means the Commonwealth of Virginia. 

"Conflict" means that proviSions of two documents, 
such as regulations or a permit, do not agree and both 
provisions cannot be complied with simultaneously. If it is 
possible for both provisions to be complied with, no 
conflict exists. 

"Container" means any portable enclosure in which a 
material is stored, transported, treated, disposed of, or 
otherwise handled. 

"Contamination" means the degradation of naturally 
occurring water, air, or soil quality either directly or 
indirectly as a result of human activity; or the transfer of 
disease organisms, blood or other matter that may contain 
disease organisms from one material or object to another. 

"Contingency plan" means a document setting out an 
organized, planned and coordinated course of action to be 
followed in the event of a fire, explosion, or release of 
regulated medical waste or regulated medical waste 
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constituents that could threaten human health or the 
environment. 

"CWA" means the Clean Water Act (formerly referred 
to as the Federal Water Pollution Control Act), 33 USC 
1251 et seq.; PL 92-500, PL 93-207, PL 93-243, PL 93-592, 
PL 94-238, PL 94-273, PL 94-558, PL 95-217, PL 95-576, PL 
96-148, PL 96-478, 96-483, PL 96-510, PL 96-561, PL 97-35, 
PL 97-117, PL 97-164, PL 97-216, PL 97-272, PL 97-440, PL 
98-45, PL 100-4, PL 100-202, PL 100-404, and PL 100-668. 

"Department" means the Virginia Department of 
Environmental Quality. 

"Director" means the Director of the Department of 
Environmental Quality. 

"Discharge" or "waste discharge" means the accidental 
or intentional spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping of regulated medical waste into or 
on any land or state waters. 

"Disposal" means the discharge, deposit, injection, 
dumping, spilling, leaking, or placing of any regulated 
medical waste into or on any land or water so that such 
regulated medical waste or any constituent thereof may 
enter the environment or be emitted into the air or 
discharged into any waters, including ground waters. 

"Disposal facility" means a facility or part of a facility 
at which regulated medical waste is intentionally placed 
into or on any land or water, and at which the regulated 
medical waste will remain after closure. 

659 

"Domestic sewage" means untreated sanitary wastes 
that pass through a sewer system. 

"EPA" means the U.S. Environmental Protection 
Agency. 

"Etiologic agents" means organisms defined to be 
etiologic agents in Title 49 of the U. S. Code of Federal 
Regulations at§ 173.134. 

"Federal agency" means any department, agency, or 
other instrumentality of the federal government, any 
independent agency, or establishment of the federal 
government including any government corporation and the 
Government Printing Office. 

"Generator" means any person, by site location, whose 
act or process produces regulated medical waste identified 
or listed in Part III of these regulations or whose act first 
causes a regulated medical waste to become subject to 
these regulations. 

"Hazardous material" means a substance or material 
that has been determined by the United States Secretary 
of Transportation to be capable of posing an unreasonable 
risk to health, safety, and property when transported in 
commerce and that has been so designated under 49 CFR 
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I7I and I73. 

"Hazardous waste" means any solid waste defined as a 
"hazardous waste" by the Virginia Hazardous Waste 
Management Regulations. 

"Highly leak resistant" means that leaks will not occur 
in the container even zf the container receives severe 
abuse and stress, but remains substantially intact. 

"Highly puncture resistant" means that punctures will 
not penetrate the container even t/ the container receives 
severe abuse and stress, but remains substantially intact. 

"Limited small clinic" means an office where fewer than 
10 health care professionals practice, no surgical 
procedures are performed, and is under the total 
administrative control of one or more of those 
practitioners. A person practicing under a license issued 
by the Department of Health Professions is a health care 
professional. 

"Motor vehicle" means a vehicle, machine, roll off 
container, tractor, trailer, or semi-trailer, or any 
combination thereof, propelled or drawn by mechanical 
power and used in transportation or designed for such 
use. 

"Nonstationary health care providers" means those 
persons who routinely provide health care at locations 
that change each day or frequently. This term includes 
traveling doctors, nurses, midwives, and others providing 
care in patients' homes, first aid providers operating from 
emergency vehicles, and mobile blood service collection 
stations. 

"NPDES" or "National Pollutant Discharge Elimination 
System" means the national program for issuing, 
modifying, revoking, reissuing, terminating, monitoring, 
and enforcing permits pursuant to §§ 307, 402, 3I8, and 
405 of CW A. The term includes any state or interstate 
program that has been approved by the Administrator of 
the United State Environmental Protection Agency. 

"Off-site" means any site that does not meet the 
definition of on·site as defined in this part. 

"On-site" means the same or geographically contiguous 
property, which may be divided by public or private 
right-of-way, provided the entrance and exit between the 
properties is at a cross-roads intersection, and access i's 
by crossing as opposed to going along, the right-of-way. 
Noncontiguous properties owned by the same person but 
connected by a right-of-way that he controls and to which 
the public does not have access, is also considered on-site 
property. 

"Owner" means the person who owns a regulated 
medical waste management facility or part of a regulated 
medical waste management facility. 

"Package" or "outside package" means a package plus 
its contents. 

"Packaging" means the assembly of one or more 
containers and any other components necessary to assure 
compliance with minimum packaging requirements under 
VRGTHM or these regulations. 

"Pathological waste" means a solid waste that is 
human tissues, organs, body parts, fetuses, placentas, body 
fluids or similar material; or is animal tissue, organs, body 
parts, fetuses, placentas, body fluids or similar material 
from animals, if the animal was exposed to human 
pathogens for the purposes of testing or experimentation. 

"Permit by rule" means provisions of these regulations 
stating that a facility or activity is deemed to have a 
permit If it meets the requirements of the provision. 

"Permitted waste management facility" or ''permitted 
facility" means a regulated medical waste treatment, 
storage, or disposal facility that has received a permit in 
accordance with the requirements of the regulations. 

"Physical construction" means excavation, movement of 
earth, erection of forms or structures, the purchase of 
equipment, or any other activity involving the actual 
preparation of the regulated medical waste management 
facility. 

"Principal corporate officer" means either: 

I. A president, secretary, treasurer, or vice president 
of the corporation in charge of a principal business 
function, or any other person who performs similar 
policy, or decision making function for the 
corporation, or 

2. The manager of one or more manufacturing, 
production, or operating facilities employing more 
than 250 persons or having gross annual sales or 
expenditures exceeding $25 ml1/ion (in second-quarter 
I980 dollars), If authority to sign documents has been 
assigned or delegated to the manager in accordance 
with corporate procedures. 

'"Principal executive officer" means either: 

I. For a federal agency: 

a. The chief executive officer of the agency; or 

b. A senior executive officer having responsibility 
for the overall operations of a principal geographic 
unit of the agency (e.g., Regional Administrators of 
EPA). 

2. For a state agency: The chief executive officer of a 
department, board, commission, hospital, educational 
institution, or an authority. 
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3. For a municipality: The chief executive officer of a 
county, city, or town. 

"Processing" means preparation, treatment, or 
conversion of regulated medical waste by a series of 
actions, changes, or functions that bring about a decided 
result. 

"Publicly owned treatment works" or "POTW" means 
any device or system used in the treatment (including 
recycling and reclamation) of municipal sewage or 
industrial wastes of a liquid nature that is owned by a 
state or municipality (as defined by§ 502(4) of the CWA). 

"Putrescible waste" means regulated medical waste that 
contains material capable of being decomposed by 
microorganisms. 

"RCRA" means the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act 
( 42 USC 6901 et seq.). 

"Regulated medical waste" means solid wastes defined 
to be regulated medical wastes in Part Ill of these 
regulations. 

"Regulated medical waste management" means the 
systematic administration of activities that provide for the 
collection, source separation, storage, transportation, 
transfer, processing, treatment, and disposal of regulated 
medical wastes whether or not such facility is associated 
with facilities generating such wastes or otherwise. 

"Sanitary sewer system" means a system for the 
collection and transport of sewage, the construction of 
which was approved by the Department of Health or 
other appropriate authority. 

"Secondary container" means a storage device into 
which a container can be placed for the purpose of 
containing any leakage from the original container. 

"Section" means a subpart of these regulations and 
when referred to all portions of that part apply. 

"Sharps" means needles, scalpels, knives, glass, syringes, 
pasteur pipettes and similar items having a point or 
sharp edge or that are likely to break during 
transportation and result in a point or sharp edge. 

"Shipment" means the movement or quantity conveyed 
by a transporter of a regulated medical waste between a 
generator and a designated facility or a subsequent 
transporter. 

"Site" means the land or water area upon which a 
facility or activity is physically located or conducted, 
including but not limited to adjacent land used for utility 
systems such as repair, storage, shipping, or processing 
areas, or other areas incident to the controlled facility or 
activity. 
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"Solid waste" means any garbage, refuse, sludge and 
other discarded material, including solid, liquid, semisolid 
or contained gaseous material, resulting from industrial, 
commercial, mining and agriculture operations, or 
community activities, but does not include (i) solid or 
dissolved material in domestic sewage, (ii) solid or 
dissolved material in irrigation return flows or in 
industrial discharges which are sources subject to a 
permit from the State Water Control Board, or (iii) source, 
special nuclear, or by-product material as defined by the 
Federal Atomic Energy Act of 1954, as amended. 

"Solid waste management" means the systematic 
adminiStration of activities that provide for the collection, 
source separation, storage, transportation, transfer, 
processing, treatment, and disposal of solid wastes 
whether or not such facility is associated with facilities 
generating such wastes or otherwise. 

"Spzll" means any accidental or unpermitted spilling, 
leaking, pumping, pouring, emitting, or dumping of wastes 
or materials that, when spilled, become wastes. 

"Start-up" or "cold start-up" means the beginning of a 
combustion operation from a condition where the 
corribustor unit is not operating and less than 140° F. in 
all areas. 

"Storage" means the holding, including during 
transportation, of more than 64 gallons of waste, at the 
end of which the regulated medical waste is treated, 
disposed, or stored elsewhere. Storage also means the 
transfer of a load of regulated medical waste from one 
vehicle to another during transportation, or the parking of 
a vehicle containing regulated medical waste during 
transport for 24 hours or more. 

"Training" means formal instruction, supplementing an 
employee's existing job knowledge, designed to protect 
human health and the environment via attendance and 
successful completion of a course of instruction in 
regulated medical waste management procedures, 
including contingency plan implementation, relevant tO 
those operations connected with the employee's position 
at the facility. 
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"Transfer facility" means any transportation related 
jactlity including loading docks, parking areas, storage 
areas, and other similar areas where shipments of 
regulated medical waste are held during the normal 
course of transportation. 

"Transportation" means the movement of regulated 
medical waste by air, rail, highway, or water. 

"Transport vehicle" means any vehicle used for the 
transportation of cargo. 

"Vector" means a living animal, insect or other 
arthropod that may transmits an infectious disease from 
one organism to another. 
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"VRGTHM" means Virginia Regulations Governing the 
Transportation of Hazardous Materials promulgated by 
the Virginia Waste Management Board as authorized by 
§§ 10.1-1450 through 10.1-1454 of the Code of Virginia. 

"Waste generation" means the act or process of 
producing a regulated medical waste. 

"Waste management faczlity" means all contiguous land 
and structures, other appurtenances, and improvements 
thereon used for treating, storing, and disposing of waste. 

"Waste management unit" means any unit at a 
treatment, storage or disposal facility that is seeking or 
possesses a permit, or that has received regulated medical 
waste (as defined in these regulations) at any time, 
including units that are not currently active. 

PART fl. 
LEGISLATIVE AUTHORITY AND GENERAL 

INFORMATION. 

§ 2.1. Authority for regulations. 

These regulations are issued pursuant to the Virginia 
Waste Management Act, Chapter 14 (§ 10.1-1400 et seq.) 
of Title 10.1 of the Code of Virginia (hereinafter Code) 
which authorizes the Virginia Waste Management Board 
to promulgate and enforce such regulations as may be 
necessary to carry out its duties and powers and the 
intent of that chapter the Virginia Waste Management 
Act and the federal acts. 

§ 2.2. Purpose of regulations. 

The purpose of these regulations is to establish 
standards and procedures pertaining to regulated medical 
waste management in this Commonwealth in order to 
protect the public health and public safety, and to 
enhance the environment and natural resources. 

§ 2.3. Administration of regulations. 

A. The Virgznia Waste Management Board promulgates 
and enforces regulations that it deems necessary to 
protect the public health and safety, the environment, and 
natural resources. 

B. The director is authorized to issue orders to require 
any person to comply with these regulations or to require 
such steps as he deems necessary to bring about 
compliance. Orders shall be issued in writing through 
certified mail and shall be issued in accordance with 
provisions of applicable law. Nothing contained in these 
regulations shall be considered to prevent or curtail the 
director in the exercise of any power granted to that 
office by statute, executive order, or separate action of 
the board. 

§ 2.4. Applicability of regulations. 

A. These regulations apply to all persons who manage 
regulated medical waste, own or operate regulated 
medical waste management facilities or allow regulated 
medical waste management facilities to be operated on 
their property in this Commonwealth, to those who seek 
approval to engage in these activities and to all persons 
who manage regulated medical wastes, except those 
specifically exempted or excluded elsewhere in these 
regulations. 

B. All existing regulated medical waste management 
facilities, including those under a permit on the effective 
date of these regulations, must comply with these 
regulations, except as provided zn this section. Existing 
permits will remain valid, except that conditions or 
waivers in existing permits that conflict with these 
amended regulations are void on the date six months 
from the effective date of these amended regulations. 

§ 2.5. Severability. 

A. The board intends that these regulations be 
severable, so that if any provision or part of these 
regulations is held invalid, unconstitutional or inapplicable 
to any person or circumstances, such invalidity, 
unconstitutionality or inapplicability shall not affect or 
impair the remaining provisions of these regulations and 
their application. 

B. These regulations supersede and replace all previous 
regulations of the Waste Management Board to the extent 
that those prior regulations conflict with the regulations 
presented herein. Where there does not exist a conflict 
between the prior regulations and those presented herein, 
no replacement shall be . deemed to occur and the prior 
regulations shall remain. These regulations supersede and 
replace zn their entirety previous rules of the board: 
"Infectious Waste Management Regulations, effective May 
2, 1990 and "Regulated Medical Waste Management 
Regulations" effective June 30, 1993. 

C. These regulations shall remain in effect untzl the 
Virginia Waste Management Board shall amend, rescind 
or otherwise alter them. Where there appears to be a 
conflict between these regulations and other regulations 
adopted at a future date, and such future regulations do 
not specifically clarify these regulations, these regulations 
shall be controlling. 

D. These regulations are completely separate from all 
federal or local governmental regulations. 

§ 2.6. Relationship to other bodies of regulation. 

A. The Solid Waste Management Regulations address 
special needs for regulated medical waste management. 
Any regulated medical waste management facility must 
also conform to any applicable sections of the solid waste 
management regulations issued by the board and any 
special solid waste management regulations such as those 
defining financial assurance requirements. If there is a 
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conflict between the deta!ls of regulations herein and the 
others, these regulations are controlling. 

B. Any regulated medical waste management facility 
must also comply with any applicable sections of the 
Hazardous Waste Management Regulations issued by the 
department. If there is a conflict between the details of 
regulations herein and the hazardous waste management 
regulations, the latter regulations are controlling. 

C. Intrastate shipment of hazardous materials are 
subject to the Hazardous Materials Transportation 
Regulations of the department. If there is a conflict 
between the details of regulations herein and the 
hazardous maten·ats transportation regulations, the latter 
are controlling. 

D. If there is a conflict between the regulations herein 
and adopted regulations of another agency of the 
Commonwealth, the provisions of these regulations are set 
aside to the extent necessary to allow compliance with 
the regulations of the other agency. 

E. Nothing herein either precludes or enables a local 
governing body to adopt ordinances. Compliance with one 
body of regulation does not insure compliance with the 
other, and, normally, both bodies of regulation must be 
complied with fully. 

PART Ill. 
IDENTIFICATION AND LISTING OF REGULATED 

MEDICAL WASTES. 

§ 3.1. Purpose and scope. 

Article I. 
General. 

A. Wastes identified in Part III are regulated medical 
wastes, which are subject to Virginia Regulated Medical 
Waste Management Regulations. 

B. The basic definition of solid waste appears in Part I 
along with other pertinent definitions and shall be referred 
to for the exact meaning of the terms used. Additional 
detailed descriptions of regulated medical wastes, 
exclusions and listings required to arrive at the proper 
classification of wastes are the subject of this part. 

§ 3.2. Materials rendered nonregulated. 

Wastes that were once regulated and were managed in 
accord with these regulations, and that are no longer 
regulated medical waste, shall be managed in accordance 
with such other regulations of the board that apply. 

1. Packaging. Treated waste that was once regulated, 
but is no longer regulated medical waste, shall bear a 
label until it is disposed clearly indicating that it is 
not regulated and an explanation why it is no longer 
regulated. Solid waste packaged as regulated medical 
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waste is regulated medical waste. 

2. Recordkeeping. If the solid waste is no longer 
regulated medical waste because of treatment, the 
generator or permitted faczlity shall maintain a record 
of the treatment for three years afterward to include 
the date and type of treatment, type and amount of 
regulated medical waste treated, and the individual 
operating the treatment. Records for on~site treatment 
and shipping papers from commercial carriers for 
off-site treatment shall be maintained by the 
generator. Records for oft-site treatment and shipping 
papers for off-site treatment shall be maintained by 
all permitted facilities. Generators or permitted 
facilities with more than one unit may maintain a 
centralized system of recordkeeping. All records shall 
be available for review upon request. 

§ 3.3. Recycled materials. 

A. Untreated regulated medical wastes shall not be 
used, reused, or reclaimed; however, wastes that have 
been sterz1ized, treated or incinerated in accord with these 
regulations and are no longer regulated medical waste 
may be used, reused, or reclaimed. 

B. Bed linen, instruments, medical care equipment and 
other materials that are routinely reused for their original 
purpose are not subject to these regulation until they are 
discarded and are a solid waste. These items do not 
include reusable carts or other devices used in the 
management of regulated medical waste (See § 5.6). 

§ 3.4. Documentation of claims that materials are not 
solid wastes or are conditionally exempt from regulation. 

663 

Respondents in actions to enforce these regulations who 
raise a claim that a certain material is not a solid waste, 
or is conditionally exempt from regulation, shall 
demonstrate that they meet the terms of the exclusion or 
exemption. In doing so, they shall provide appropriate 
documentation to demonstrate that the material is not a 
waste, or is exempt from regulation. 

Article 2. 
Exemptions and Exclusions. 

§ 3.5. Exemptions to the regulations. 

Exemptions to these regulations include: 

1. Composting of sewage sludge at the sewage 
treatment plant of generation and not involving other 
solid wastes. 

2. Land application of wastes regulated by the State 
Board of Health, the State Water Control Board, or 
any other state agency with such authority. 

3. Wastewater treatment or pretreatment facz1ities 
permitted by the State Water Control Board by a 
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NPDES permit. 

4. Management of hazardous waste as defined and 
controlled by the Virginia Hazardous Waste 
Management Regulations to the extent that any 
requirement of those regulations is in conflict with 
regulations herein. 

5. Health care professionals who generate regulated 
medical waste in the provision of health care services 
in their own office, in the private home of a patient, 
or in a limited small clinic are exempt from those 
parts of the regulations listed in subdivision 6 of § 
3.5 provided the regulated medical waste is disposed 
of as authorized below: 

a. With respect to regulated medical waste other 
than sharps, the office, ch"'lic or the patient's home 
does not accumulate sufficient regulated medical 
waste to create a storage facility as regulated by 
Part V, the regulated medical waste is packaged 
and labeled in accord with Part IV, and the 
regulated medical waste is delivered to a permitted 
regulated medical waste treatment or storage 
facility in accordance with Part VI. except as 
exempted by subdivision 6 of § 3.5. 

b. With respect to sharps, the sharps are packaged 
in rigid, highly leak resistant and highly puncture 
resistant containers and labeled in accord with Part 
IV, and before filled to capacity, such containers 
are delivered to a permitted regulated medical 
waste treatment or storage facility. 

c. The health care professional transports or 
arranges for the transportation of the regulated 
medical waste: 

(I) Himself or herself, or by his or her employee 
(who is also a health care professional), or 

(2) By a transporter registered as suck with the 
Department of Environmental Quality. 

q. Notwithstanding any provisions to the contrary 
m these regulations, regulated medical waste 
transported pursuant to subdiVI~>ion 5 c ( 1) of this 
section shall be exempt from subdivision 4 of § 4.6 
of these regulations" 

e. The regulated medical waste is not held in the 
office, the limited small clinic, or the patient's home 
for more than seven days after it is generated. 

6. Persons qua!tfying under subdivz:sion 5 of § 3.5 
shall be exempt from §§ 4.12, 4.13, 4.14, 4.16 A, 4.17 
and 6.1 through 6"9 of these regulations, unless 
otherwise required by subdivision 5 of § 3.5. 

§ 3.6. Exclusions. 

A. The following materials are not solid wastes for the 
purposes of this part: 

1. Domestic sewage, including wastes that are not 
stored and are disposed of in a sanitary sewer system 
(with or without grinding); 

2. Any mixture of domestic sewage and other wastes 
that pass through a sewer system to a wastewater 
treatment wori<.s permitted by the State Water 
Control Board or the State Department of Health; 

3. Human remains under the control of a licensed 
physician or dentist, when the remains are being used 
or examined for medical purposes and are not solid 
wastes; and 

4. Human remar'ns properly interred in a cemetery or 
in preparation by a licensed funeral director or 
embalmer for such interment or cremation. 

B. The following solid wastes are not regulated medical 
wastes: 

1. 114eat or other food items being discarded because 
of spoilage or contamination, and not included in § 
3.8. 

2. Garbage, trash and sanita1y waste from septic 
tanks and sewage holding tanks, single or multiple 
residences, hotels, motels, bunkhouses, ranger stations, 
crew quarters, campground, picnic grounds and 
day-use recreation areas, except for regulated medical 
waste generated by the provision of professional 
health care services on the premises, provided that all 
medical sharps shall be placed in a opaque container 
with a high degree of puncture resistance before 
being mixed with other wastes or disposed. 

C. The following regulated medical wastes are not 
subject to the requirements of these regulations when 
dispersed among other wastes and not accumulated 
separately: 

1. Used products for personal hygiene, such as 
diapers, facial tissues and sanitary napkins. 

2. Material, not including sharps, containing small 
amounts of blood or body fluids, but containing no 
free flowing or unabsorbed liquid. 

Article 3. 
Characteristics. 

§ 3. 7. CharacteriStics of regulated medical waste. 

A solid waste is a regulated medical waste if it meets 
either of the two criteria of this section: 

1. Any solid waste, as defined in these regulations is 
a regulated medical waste 1/ it is suspected by the 
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health care professional in charge of being capable of 
producing an infectious disease in humans. A solid 
waste shall be considered to be capable of producing 
an infectious disease if it has been or is likely to 
have been contaminated by an organism likely to be 
pathogenic to healthy humans, such organism is not 
routinely and freely available in the community, and 
if such organism has a significant probability of being 
present in sufficient quantities and with sufficient 
virulence to transmit disease. 1/ the exact cause of a 
patient's illness fs unknown, but the health care 
proj(!ssional in 9harge suspects a contagious disease is 
the cause, the likelihood of pathogen transmission 
shall be assessed based on the pathogen suspected of 
being the cause of the illness. 

2. Any solid waste that is not excluded from 
regulation is an regulated medical waste if it is listed 
in § 3.8 of these regulations. 

Article 4. 
Controlled Regulated Medical Wastes. 

§ 3.8. Lists of controlled regulated medical wastes. 

In addition to wastes described by the characteristics 
set forth in § 3.7, each solid waste or solid waste stream 
on the following lists is subject to these regulations, 
unless exempted in § 3.5 or excluded in § 3.6 of these 
regulations. 

J. Cultures and stock of microorganisms and 
biologicals. Discarded cultures, stocks, specimens, 
vaccines and associated items likely to have been 
contaminated by them are regulated medical wastes if 
they are likely to contain organisms likely to be 
pathogenic to healthy humans. Discarded etiologic 
agents are regulated medical waste. Wastes from the 
production of biologicals and antibiotics likely to have 
been contaminated by organisms likely to be 
pathogenic to healthy humans are regulated medical 
wastes. 

2. Blood and blood products. Wastes consisting of 
human blood, human blood products (includes serum, 
plasma, etc.) and items contaminated by human blood 
are regulated medical waste. 

3. Pathological wastes. All pathological wastes and all 
wastes that are human tissues, organs, body parts, or 
body fluids are regulated medical waste. 

4. Sharps. Sharps likely to be contaminated with 
organisms that are pathogenic to healthy humans, 
and all sharps used in patient care or veterinary 
practice are regulated medical wastes. 

5. Animal carcasses, body parts, bedding and related 
wastes. When animals are intentionally infected with 
organisms likely to be pathogenic to healthy humans 
for the purposes of research, in vivo testing, 
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production of biological materials or any other reason; 
the animal carcasses, body parts, bedding material 
and all other wastes likely to have been contaminated 
are regulated medical wastes when discarded, 
disposed of or placed in accumulated storage. 

6. Any residue or contaminated soil, water, or other 
debris resulting from the cleanup of a spill of any 
regulated medical waste. 

7. Any solid waste contaminated by or mixed with 
regulated medical waste. 

PART IV. 
GENERAL REQUIREMENTS. 

Article 1. 
Permits and Pennits By Rule. 

§ 4.1. Permit required. 

No person who is subject to these regulations shall 
treat, store, or dispose of regulated medical waste without 
a permit from the department to engage in those 
activities. 

§ 4.2. Persons required to have a permit. 

Any person required to have a permit for facilities for 
the management of regulated medical waste shall make a 
formal application for a permit in accord with Part X of 
these regulations, with the exception that certain facilities 
may be deemed to have a permit by rule in accord with 
§ 4.3 of these regulations. 

§ 4.3. Persons qualifying for a permit by rule. 

Qualifying facilities are deemed to operate under a 
permit for regulated medical waste management activities 
and their owners or operators are not required to comply 
with the permit issuance procedures of Part X of these 
regulations. While persons who own or operate qualifying 
facz1ities are not subject to Part X or required to have a 
written permit from the department for those qualifying 
facilities, they are subject to these regulations and all 
other parts thereof. If a person owns or operates a 
regulated medical waste management unit that does not 
qualify for a permit by rule, that person must comply 
with Part X and all other parts of these regulations for 
those units, without regard to the presence of any other 
units on the site that are operated under a permit by 
rule. Only those units that are in complete compliance 
with all the following conditions are qualified and 
considered to be under a permit by rule for their 
operation, and no permit by rule shall exist for a facility 
failing to fulfill any of the following conditions: 
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I. The facility and all regulated medical waste 
activities are in compliance with all parts of these 
regulations except Part X. 
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2. More than 75% (by weight, in a calendar year) of 
all regulated medical waste that is stored, treated or 
disposed of by the facility is generated on-site or the 
site is exclusively a collection point for nonstationary 
health care providers and is not owned or operated 
by vendor of waste management services. 

3. No regulated medical waste is transported from or 
received by the facility without being properly 
packaged and labelled in accordance with these 
regulations. 

4. The activities at the facility do not involve the 
placing of regulated medical waste directly into or on 
the land. 

5. The owner or operator of the facility has notified 
the director in writing that the facility is operating 
under a permit by rule. The notice shall give the 
name of the facility; the mailing address of the 
facl1ity; the location address of the facility; the type 
of business the facility serves; the type of facilities 
(treatment, storage, transportation, disposal) involving 
regulated medical waste; and the name, address and 
telephone number of the principal corporate officer. 

6. The owner or operator of the facility has submitted 
to the director a certification from the local governing 
body (city, county, or town in which the facility is to 
be located) stating; without qualifications, conditions, 
or reservations; that the location and operation of the 
facility are consistent with all applicable ordinances. 

7. The owner or operator of the facility has submitted 
to the director appropn'ate Key Personnel Disclosure 
Statements. 

Article 2. 
Financial Assurance. 

§ 4.4. Financial assurance requirements. 

The department has adopted and will maintain separate 
regulation, Financial Assurance Regulations For Solid 
Waste Facilities, which shall be applicable in all parts to 
regulated medical waste management facz7ities. Nothing in 
these regulations governing regulated medical waste 
management shall be considered to delete or alter any 
requirements of the department as set out in Financial 
Assurance Regulations For Solid Waste Facilities. 

Article 3. 
Packaging and Labeling Requirements for Regulated 

Medical Waste. 

§ 4.5. Responsibility for packaging and labeling. 

A. The generator of regulated medical waste is 
responsible for the packaging and labeling of regulated 
medical wastes. As a bag becomes full, it must be sealed, 
packaged, labeled and managed as described in these 

regulations. Contractors or other agents may provide 
services to the generator, including packaging and labeling 
of regulated medical waste, however, no contract or other 
relationship shall relieve the generator of the responsibility 
for packaging and labeling the regulated medical waste as 
required by these regulations. 

B. No person shall receive for transportation, storage, 
treatment or disposal any regulated medical waste that is 
not packaged in accord with these regulations. 
Contractors or other agents may package or repackage 
regulated medical wastes to comply with these 
regulations, if the packaging or repackaging is performed 
on~site where the regulated medical waste was generated 
and no transportation, storage, treatment or disposal 
occurs prior to the packaging or repackaging. Nothing in 
this section shall prevent the proper repackaging and 
further transportation of regulated medical waste that has 
spilled during transportation. 

§ 4.6. Packaging prior to storage, treatment, transport or 
disposal. 

All regulated medical waste shall be packaged as 
follows before it is stored, treated, transported or disposed 
of' 

I. Regulated medical wastes shall be contained in two 
highly leak resistant, plastic bags each capable of 
passing the ASTM 125 pound Drop Test For Filled 
Bags (D959) and each sealed separately, or one highly 
leak resistant, plastic bag inside a rigid container. 
Free liquids shall be contained in sturdy highly leak 
resistant containers that resist breaking; heavy 
materials must be supported in boxes. Sharps shall be 
collected at the point of generation in highly puncture 
resistant containers, and those containers closed and 
placed inside a plastic bag prior to storage or 
transport. 

2. All bags containing regulated medical waste shall 
be red in color. Waste contained in red bags shall be 
considered regulated medical waste and managed as 
regulated medical waste. 

3. Bags shall be sealed by lapping the gathered open 
end and binding with tape or closing device such that 
no liquid can leak. 

4. In addition to the plastic bag containers described 
in this section, all regulated medical wastes must be 
enclosed in a rigid container before it is transported 
off~site or in a vehicle on a street or highway. The 
box or container must meet the standards of ( 1993) 
49 CFR 171 through 178 for a classified strength of at 
least 275 pounds per square inch using the Mullen 
Test or 48 pounds per inch using the Edge Crush 
Test. 

Note: The Mullen test is T 810 om-80, Bursting 
Strength of Corrugated and Solid Fiberboard, by the 
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Technical Association of the Pulp and Paper Industry, 
P. 0. Box I05ll3, Atlanta, GA 30348. The Edge Crush 
Test is D 2808, Standard Test Method for 
Compressive Strength of Corrugated Fiberboard (Short 
Column Test), by the American Society for Testing 
and Materials, I9I6 Race Street, Philadelphia, PA 
I9013. 

§ 4. 7. Labeling requirements. 

All regulated medical waste shall be labeled immediately 
after packaging. The label shall be securely attached to 
the outer layer of packaging and be clearly legible. The 
label may be a tag securely affixed to the package. 
Indelible ink shall be used to complete the information on 
the label, and the label shall be at least three inches by 
five inches in size. The following information shall be 
included: 

1. The name, address and business telephone number 
of the generator and the date on which the bag of 
regulated medical waste was discarded. 

2. "Regulated Medical Waste" in large print. 

3. The name, address and business telephone number 
of all transporters or other persons to whose control 
the regulated medical waste is transferred. 

4. The Biological Hazard Symbol. 

§ 4.8. Etiological agents. 

All etiological agents, as defined in (1993) 49 CFR 171 
through 178, that are transported must be packaged as 
described in (1993) 49 CFR 171 through 178 and labeled 
as described in (1993) 49 CFR 171 through 178, even 
when that transport is wholly within the boundaries of 
the Commonwealth. 

§ 4.9. Sharps. 

Sharps must be placed directly into rigid and highly 
puncture resistant containers. 

§ 4.1 0. Protection of packagers. 

Persons packaging regulated medical waste shall wear 
heavy gloves of neoprene or equivalent materials and 
other appropriate items of personal protection equipment. 
As a minimum, other appropriate equipment shall include 
that recommended in "CDC Guidelines for Isolation 
Precautions In Hospitals" (1983) by the Center for Disease 
Control, Hospital Infections Program, Center for Infectious 
Diseases. 

Vol. 10, Issue 4 

Proposed Regulations 

§ 4.11. Special requirements for reusable containers. 

Regulated medical waste may be conveyed in reusable 
carts or containers under the following conditions: 

1. The waste in the cart or container is packaged 
fully in accordance with §§ 4.6 through 4.9. Discrete 
units of waste and the cart or container must be 
properly labeled in accordance with § 4. 7. 

2. Immediately following each time a reusable cart or 
container is emptied and prior to being reused it is 
thoroughly cleaned, rinsed and effectively disinfected 
with a hospital grade disinfectant effective against 
mycobacteria. The area where carts or containers are 
cleaned, rinsed or disinfected is a storage area and 
regulated under Part V of these regulations. 

3. Unloading of reusable carts or containers that 
contain regulated medical waste should be 
accomplished by mechanical means and not require 
handling of bags or packages by humans. 

4. When reusable carts or containers containing 
regulated medical waste are used for off-site 
transport, all aspects of the cart or container 
management shall comply with § 6.I 1 of these 
regulations. 

Article 4. 
Management Of Spills Of Regulated Medical Waste. 

§ 4.I2. Spill containment and cleanup kit. 

All regulated medical waste management facilities are 
required to keep a spill containment and cleanup kit 
within the vicinity of any area where regulated medical 
wastes are managed, and the location of the kit shall 
provide for rapid and efficient cleanup of spills anywhere 
within the area. All vehicles transporting regulated 
medical wastes are required to carry a spill containment 
and clean up kit in the vehicle whenever regulated 
medical wastes are conveyed. The kit shall consist of at 
least the following items: 
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1. Material designed to absorb spilled liquids. The 
amount of absorbent material shall be that having a 
capacity, as rated by the manufacturer, of one gallon 
of liquid for every cubic foot of regulated medical 
waste that is normally managed in the area for which 
the kit is provided or 10 gallons, whichever is less. 

2. One gallon of disinfectant in a sprayer capable of 
diSpersing its charge in a mzSt and in a stream at a 
distance. The disinfectant shall be hospital grade and 
effective against mycobacteria. 

3. Enough red plastic bags to double enclose 150% of 
the maximum load accumulated or transported (up to 
a maximum of 500 bags), that meet the ASTM 125 
pound Drop Test For Filled Bags (D959) and are 
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accompanied by sealing tape (or devices) and labels 
(or tags). These bags shall be large enough to 
overpack any box or other container normally used 
for regulated medical waste management by that 
facility. 

4. Two new sets of liquid impermeable and disposable 
overalls, gloves, boots, caps and protective breathing 
devices. Overalls, boots and caps shall be oversized or 
fitted to regulated medical waste workers. Boots may 
be of thick rubber and gloves shall be of heavy 
neoprene or equivalent (Boots, gloves, and breathing 
devices; may be reused if fully disinfected between 
uses). Protective breathing devices shall be approved 
for filtering particulates and mists; usually, disposable 
surgical masks will suffice. Tape for sealing openings 
at wrists and ankles shall also be in the kit. 

5. A first aid kit, fire extinguisher, boundary marking 
tape, lights and other appropriate safety equipment. 

§ 4.13. Containment and clean up procedures. 

Following a spill of regulated medical waste or its 
discovery, the following procedures shall be implemented: 

1. Leave the area until the aerosol settles (no more 
than a few minutes delay). 

2. The clean up crew will don the cleanup outfits 
described in subdivision 4 of § 4.12 and secure the 
spzll area. 

3. Spray the broken containers of regulated medical 
waste with disinfectant. 

4. Place broken containers and spillage inside 
overpack bags in the kit, minimizing exposure. 

5. Disinfect the area and take other cleanup steps 
deemed appropriate. 

6. Clean and disinfect nondisposable items. 

7. Clean and disinfect cleanup outfits before removing. 

8. Remove cleanup outfits and place disposable items 
in cleanup bag. 

9. Take necessary steps to replenish containment and 
cleanup kit with items used. 

C. When a spill involves only a single container of 
regulated medical waste whose volume is less than 32 
gallons and spilled liquid whose volume is less than one 
quart, the individual responsible for the cleanup may elect 
to use alternate appropriate dress and procedures than 
those described in §§ 4.12 and 4.13. Such alternate dress 
or procedures shall provide an protection of the health of 
workers and the public equivalent to that descnbed 
above. 

Article 5. 
Closure Requirements. 

§ 4.14. Closure requirements. 

When a unit that has been used for regulated medical 
waste management is to cease operations involving 
regulated medical wastes, it shall be thoroughly cleaned 
and disinfected. All regulated medical waste shall be 
disposed of in accord with these regulations, and items of 
equipment shall be disinfected. 

Article 6. 
Treatment and Disposal. 

§ 4.15. Methods of treatment and disposal. 

A. All regulated medical waste must be incinerated, 
sterilized by steam, treated by a method as described in 
Part VII, Vlll, or IX of these regulations. 

B. No regulated medical waste shall be disposed of in a 
solzd waste landfzll or other solid waste management 
facility. Upon authorized treatment and management in 
accord with these regulations, the solid waste or its ash is 
not regulated medical waste and may be disposed of at 
any landfill or other solid waste management facility 
permitted to receive putrescible solid waste or garbage, 
provided the disposal is in accordance with the Solid 
Waste Management Regulations, VR 672-20-10, and other 
applicable regulations and standards. 

C. Pathological wastes and bulk liquids must be 
dispersed in other regulated medical waste when treated 
and not concentrated. Pathological wastes and bulk liquids 
shall not constitute more than 10% by weight of any load 
to a unit providing treatment. However, this requirement 
does not prohibit the disposal, without storage and with 
or without grinding, of wastes, including blood and body 
fluids, in a sanitary sewer system. 

D. Regulated medical waste in closed bags or containers 
shall not be compacted or subjected to violent mechanical 
stress; however, after it is fully treated and it is no longer 
regulated medical waste, it may be compacted in a closed 
container. Nothing in thiS section shall prevent the 
puncturing of containers or packaging immediately prior 
to permitted treatment in which grinding, shredding, or 
puncturing is integral to the process units and, provided 
the puncturing is performed in a safe and sanitary 
method. Devices that grind, shred, compact or reduce the 
volume of regulated medical waste may be employed at 
the point of generation and prior to enclosing the 
regulated medical waste in plastic bags and other required 
packaging; however, the waste remains regulated medical 
waste. 

Article 7. 
Recordkeeping. 

§ 4.16. Recordkeeping requirements. 
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A. All generators and regulated medical waste 
management facilities that manage regulated medical 
waste shall maintain the following records and assure that 
they are accurate and current: 

1. A list of the members of any ad hoc committee for 
the management of infection control for the facility, 
their address, their phone numbers and the period of 
their membership. 

2. The date, persons involved and short description of 
events in each spill of regulated medical wastes 
involving more than 32 gallons of regulated medical 
waste or one quart of free liquid. 

3. A notebook or file containing the adopted policies 
and procedures of the facility for dealing with 
regulated medical wastes. 

4. A log of all special training received by persons 
involved in regulated medical waste management. 

5. A log of regulated medical waste received from 
off-site, the generator, the amount and its generation 
and receipt dates. Records shall be maintained for a 
period of three years and be available for review. 

B. All regulated medical waste management facz1ities 
shall maintain the following records and assure that they 
are accurate and current: 

1. A signed certificate for each load received in which 
the generator affirms that the load does not contain 
hazardous waste (including cytotoxic medications) or 
radioactive materials, except as provided in § 4.17; or 

2. A signed and effective contract, inclusive of all 
loads received from a generator, in which the 
generator affirms that all loads will not contain 
hazardous waste (including cytotoxic medications) or 
radioactive materials, except as provided in § 4.17. 

Article 8. 
Radioactive Materials. 

§ 4.17. Management of radioactive materials. 

The United States Nuclear Regulatory Commission 
(USNRC) has established regulations under Title 10 of the 
Code of Federal Regulations for the management of 
radioactive materials. The Virginia Department of Health 
has established other requirements in accordance with 
Title 32.1 of the Code of Virginia. No regulated medical 
waste containing radioactive materials, regardless of 
amount or origin, shall be treated unless its management 
and treatment are in full compliance with these two 
bodies of regulations and are deemed by both regulations 
not to represent a threat to public health and the 
environment. 

Article 9. 
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Quarterly Reporting. 

§ 4.18. Quarterly reporting by facilities. 

Operators of regulated medical waste management 
facilities that receive more than 100 pounds in any month 
of regulated medical waste from off-site shall file a 
written report of regulated medical waste amounts 
received durt'ng the preceding quarter on the tenth 
business day of January, April, July, and October of each 
year. The report shall contain: 

1. The name, mailing address, physical location, and 
telephone number of the firm; 

2. The name and signature of the person preparing 
the report; 

3. Each city, county, and town (including the state) 
from which regulated medical waste was received 
during the quarter and the total amount (in tons) 
received from each point of origin· and 

4. Each city, county, and town (including the state) to 
which regulated medical waste was shipped during 
the quarter and the total amount (in tons) sent to 
each point of destination. 

PART V. 
SPECIAL REQUIREMENTS FOR STORAGE 

F ACILITJES. 

§ 5.1. Application of Part V. 

The requirements of this part apply only to areas of 
storage where more than 64 gallons of regulated medical 
waste are accumulated, including storage of regulated 
medical waste during transportation and at incinerator, 
steam sterilization and other treatment and disposal 
facilities. 
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§ 5.2. Sanitation. 

All areas used to store regulated medical waste must be 
clean and impermeable to liquids. Carpets and floor 
coverings with seams shall not be used in storage area. 
Vectors shall be controlled. 

§ 5.3. Access. 

All areas used to store regulated medical waste must 
have access control that limits access to those persons 
speczfically designated to manage regulated medical waste. 

§ 5.4. Temperature control and storage period. 

Any regulated medical waste that is more than seven 
days past its date of generation and is stored must be 
refrigerated, stored in an ambient temperature between 
35° and 45° Fahrenheit (2° and 7° Celsius). No regulated 
medical waste shall be stored for more than 30 days. 
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§ 5.5. Drainage and ventilation. 

All floor drains shall discharge directly to an approved 
sanitary sewer system. All ventilation shall discharge so 
as to minimize human exposure to the effluent. Transfer 
of regulated medical waste between a vehicle and another 
vehicle or between vehicle and a structure shall occur 
under a roof that protects the operation from rainfall and 
over a floor or bermed pavement that will contain leaks 
and spills of liquids from the waste, unless the transfer 
involves less than 64 gallons of regulated medical waste 
during a 24 hour period. 

§ 5.6. Facilities for management of reusable carts or 
containers. 

Waste managed in reusable carts or containers shall 
meet the following requirements: 

1. The regulated medical waste in the cart or 
container shall be packaged fully in accordance with 
§§ 4.6 through 4.9. Discrete units of regulated medical 
waste and the cart or container must be properly 
labeled. 

2. Immediately following each time a reusable cart or 
container is emptied and prior to being reused it shall 
be thoroughly cleaned, rinsed and effectively 
disinfected with a hospital grade disinfectant. The 
disinfectant must be in used in accord with 
manufacturer's direction and effective against 
mycobacteria. 

3. Unloading of reusable carts or containers that 
contain regulated medical waste not contained in 
non-reusable rigid containers should be accomplished 
by mechanical means and not require handling of 
packages by humans. 

4. The area where cleaning, rinsing, and disinfecting 
occurs is a storage area and shall comply with all 
other sections of Part V. 

§ 5.7. Container management. 

Persons loading, unloading, or handling containers of 
regulated medical waste shall wear clean, heavy neoprene 
(or equivalent) gloves and clean uniforms. 

PART VI. 
SPECIAL REQUIREMENTS FOR TRANSPORTATION. 

§ 6.1. Application Of Part VI. 

The requirements of this part apply to all transportation 
of regulated medical waste. 

§ 6.2. Sanitation. 

Surfaces of equipment used to transport regulated 
medical waste must be clean and impermeable to liquids, 

if those areas are involved with the management of the 
waste. Carpets and floor coverings with seams shall not 
be used. Vectors shall be controlled. All trucks and 
equipment used to transport regulated medical waste 
must be thoroughly cleaned and disinfected before being 
used for any other purpose, at the end of each business 
day or 24-hour period of use, and prior to any transfer of 
ownership. 

§ 6.3. Access. 

All vehicles, equipment and service or parking areas 
used in the transportation of regulated medical waste 
must have access control that limits access to those 
persons specifically designated to manage regulated 
medical waste. 

§ 6.4. Temperature control and storage period. 

Any regulated medical waste that is more than seven 
days past its date of generation and is transported must 
be refrigerated, maintained in an ambient temperature 
between 35' and 45' Fahrenheit (2' and 5' Celsius), 
during transport and during any storage following 
transport. No regulated medical waste shall M stored for 
more than 30 days. Time in transport shall be accounted 
as time in storage. 

§ 6.5. Drainage. 

All drainage shall discharge directly or through a 
holding tank to an approved sanitary sewer system. All 
transfers of regulated medical waste between a vehicle 
and another vehicle or between vehicle and a structure 
shall occur under a roof that protects the operation from 
rainfall and over a floor or bermed pavement that will 
contain leaks and spl1ls of liqwds from the waste, unless 
the transfer involves less than 64 gallons of regulated 
medical waste during a 24 hour period. 

§ 6.6. Packaging, labeling and placards. 

A. No person shall transport or receive for transport 
any regulated medical waste that is not packaged and 
labeled in accord with Part IV of these regulations. 

B. The access doors to any area holding regulated 
medical waste in transport shall have a warning sign in 
bold and large letters that indicates the cargo is regulated 
medical waste. 

C. Transportation vehicles must bear placards depicting 
the international symbol for biologically hazardous 
materials (See § 4.7). Placards shall conform to standards 
of the United States Department of Transportation 
specified in (1993) 49 CFR 172 Subpart F regarding size, 
placement, color and detail. 

§ 6.7. Management of spills of regulated medical waste. 

A. All vehicles transporting regulated medical waste' 
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are required to carry a spill containment and clean up kit 
in the vehicle whenever regulated medical wastes are 
conveyed. The kit shall consist of at least the following 
items: 

I. Material designed to absorb spilled liquids. The 
amount of absorbent material shall be rated by the 
manufacture as having a capacity to absorb 10 
gallons. 

2. One gallon of disinfectant in a sprayer capable of 
dispersing its charge in a mist and in a stream at a 
distance. The disinfectant shall be hospital grade and 
effective against mycobacteria. 

3. Enough red plastic bags to double enclose I50% of 
the maximum load accumulated or transported (up to 
a maximum of 500 bags) that meet the ASTM I25 
pound Drop Test For Filled Bags (D959) and are 
accompanied by seals and labels. These bags shall be 
large enough to overpack any box or other container 
normally used for regulated medical waste 
management. 

4. Two new sets of disposable overalls, gloves, boots, 
caps and breathing protective devices. Overalls, boots 
and caps shall be oversized or fitted to regulated 
medical waste workers and be made of materials 
impermeable to liquids. Boots may be of thick rubber 
and gloves shall be of heavy neoprene or equivalent 
(Boots, gloves and breathing devices, may be reused if 
fully disinfected between uses). Protective breathing 
devices shall be approved for filtering particulates and 
mists; disposable surgical masks will suffice. Tape for 
sealing openings at wrists and ankles shall also he in 
the kit. 

5. A first aid kit, fire extinguisher, boundary marking 
tape, lights and other appropriate safety equipment. 

B. Following a spill of regulated medical waste or its 
discovery, the following procedures shall be implemented: 

1. Leave the area until the aerosol settles (no more 
than a few minutes delay). 

2. The clean up crew will don the clean up outfits 
described in subdivision A 4 of this section and 
secure the spill area. 

3. Spray the broken containers of regulated medical 
waste with disinfectant. 

4. Place broken containers and spillage inside the 
overpack bags in the kit, minimizing exposure. 

5. Disinfect the area and take other clean up steps 
deemed appropriate. 

6. Clean and disinfect clean up outfits before 
removing. 
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7. Clean and disinfect nondisposable items. 

8. Remove clean up outfits and place disposal items 
in clean up bag. 

9. Take necessary steps to replenish containment and 
clean up kit with items used. 

C. When a spill involves only a slngle contalner of 
regulated medical waste whose volume is less than 32 
gallons and spzlled liquid whose volume is less than one 
quart, the individual responsible for the clean up may 
elect to use alternate appropriate dress and procedures. 
Such alternate dress or procedures shall provide 
protection of the health of workers and the public 
equivalent to that described above. 

§ 6.8. Loading and unloading. 
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Persons loading and unloading transportation vehicles 
with regulated medical waste shall wear clean, heavy 
neoprene (or equivalent) gloves and clean uniforms. 

§ 6.9. Registration of transporters. 

A. At least 30 days prior to transporting any regulated 
medical waste within the Commonwealth, all transporters 
must register with the Department of Environmental 
Quality. Registration shall consist of filing the data 
specified in subsection B of this section, in written form, 
and the department will issue a registration number to 
the transporter. No regulated medical waste shall be 
transported until the registration number is issued. 
Transporters shall notify the generator of the waste of his 
registration number when he collects the waste. 

B. Data to be submitted by persons wishing to register 
as a transporter of regulated medical waste shall be as 
follows: 

I. Name of the person or firm. 

2. Business address and telephone number of person 
or firm. Include headquarters and local office. 

3. Make, model and license number of each vehicle to 
be used to transport regulated medical waste within 
the Commonwealth. 

4. Name, business address and telephone number of 
each driver who will operate in the Commonwealth. 

5. Areas (counties and cities) of the Commonwealth in 
which the transporter will operate. 

6. a. Any person or firm other than reported in 
subdivision 1 of this subsection that is associated 
with the registering firm or any other name under 
which that person or firm does business. 

b. Any other person or firm using any of the same 
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vehicles and operators. 

7. The name and phone number of a person who may 
be contacted in the event of an accident or release. 

8. A copy of the signed certification statement as 
follows: 

I, (Full Name of Chief Executive) , am chief 
executive officer of (Legal Name Of Firm) and do 
here by affirm that all the information provided in 
this application is correct to the best of my 
knowledge; and l further affirm that neither this 
firm, any antecedent firm to this firm, or any of 
the officers of this or antecedent firms has been 
convicted of a felony in any state. 

C. Within 30 calendar days following the change of any 
data in subsection B of this section, the transporter shall 
notify the department of that change. Failure to notify the 
department nullifies the registration and invalidates the 
registration number. 

D. Use of a false or invalid registration number is 
prohibited. 

Note: All filings of data and requests for registration 
number and issuance of a registration number shall 
be in writing. 

§ 6.1 0. Transport by mail. 

Transport of regulated medical waste by the United 
States Postal Services that fully complies with Part 111, 
( 1993) 39 CFR, shall be considered to be transportation by 
a registered transporter and in compliance with these 
regulations if: 

1. The generator maintains a complete and legible 
copy of the manifest or mail disposal service shipping 
record for a period of three years (Note: disposer's 
certification and other tracking items must be 
completed and shown on the copy); 

2. The addressee is a fae~Uty permitted by the all 
appropriate agencies of the Commonwealth of Virginia 
or the host state; and 

3. No package may be more than 35 pounds by 
weight. 

§ 6.11. Transport using reusable carts or containers. 

A. No reusable carts or containers that have been used 
to manage regulated medical waste may be transported 
unless they have been cleaned, rinsed and disinfected in a 
storage facility permitted under these regulations and in 
compliance with Part V of these regulations. 

B. Reusable carts or containers used to transport 
regulated medical waste must be sealed, highly puncture 

resistant, and highly leak resistant. They shall conform in 
all respects to 49 CFR 172 through 49 CFR 178 for 
containers and transport of "regulated medical waste." 

§ 6.12. Regulated medical waste manifest. 

(Reserved) 

PART VII. 
SPECIAL REQUIREMENTS FOR iNCINERATION. 

§ 7.1. Application of Part VIi. 

The requirements of this part apply to all facilities that 
incinerate regulated medical waste. 

§ 7.2. Performance standards. 

A. All incinerators for regulated medical waste shall 
maintain the following level of operational performance at 
all times: 

1. Operational temperature and retention time. 
Whenever regulated medical wastes are incinerated, 
all the regulated medical waste shall be 3ubjected to 
a burn temperature of not less than 1400° F. (760° 
Celsius) for a period not less than one hour. For all 
incinerators, gases generated by the combustion shall 
be subjected to a temperature of not less than 1800 o 

F. (982° Celsius) for a period of one second or more. 
For certain incinerators, gases generated by the 
combustion shall be subjected to a temperature of not 
less than 2000° F. (1094° Celsius) for a period of two 
seconds or more under separate requirements of the 
State Air Pollution Control Board. Except at start-up, 
interlocks or other process control devices shall 
prevent feeding of the incinerator unless these 
conditions are achieved. 

2. Loading and operating controls. The incinerator 
shall have interlocks or other process control devices 
to prevent feeding of the incinerator unt11 the 
conditions in subdivision A 1 of this section are 
achieved. Such devices may have an override for cold 
start·up. In the event low temperatures occur, 
facilities shall have automatic auxiliary burners that 
are capable, excluding the heat content of the wastes, 
of independently maintaining the secondary chamber 
temperature at the minimum of 1800' F. 

3. Monitoring. There shall be continuous monitoring 
and recording of primary and secondary chamber 
temperatures. Monitoring data shall be retained for a 
period of three years. 

4. Waste destruction efficiency. All combustible 
regulated medical waste shall be converted by the 
incineration process into ash that is not recognizable 
as to its former character. 

B. The incinerator shall be permitted under regulations 
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of the State Air Pollution Control Board and be in 
compliance with the regulations of that body. 

§ 7.3. Analysis and management of the ash product; 
procedure; results and records; disposition of ash; ash 
storage. 

A. Once every eight hours of operation of a 
continuously fed incinerator and once every batch or 24 
hours of operation of a batch fed incinerator, a 
representative sample of 250 milliliters of the bottom ash 
shall be collected from the ash discharge or the ash 
discharge conveyer. Samples collected during 1000 hours 
of operation or quarterly, whichever is more often, shall 
be thoroughly mixed and seven random portions of equal 
volume shall be composited into one sample for laboratory 
analysis. This sample shall be tested in accord with the 
methods established by the Virginia Hazardous Waste 
Management Regulations /or determining if a solid waste 
is a hazardous waste. Also, the sample shall be tested for 
total organic carbon content. 

At incinerators equipped with air pollution control 
devices that remove and collect incinerator emiSsions 
control ash or dust, this ash shall be held separately and 
not mixed with bottom ash. Once every eight hours of 
operation of a continuously fed incinerator and once 
every batch or 24 hours of operation of a batch fed 
incinerator, a representative sample of 250 milliliters of 
the air pollution control ash or dust shall be collected 
from the pollution control ash discharge. Air pollution 
control ash or dust samples collected during 1000 hours of 
operation or quarterly, whichever is more often, shall be 
thoroughly mixed and seven random portions of equal 
volume shall be composited into one sample for laboratory 
analysis. This sample shall be tested in accord with the 
methods established by the Virginia Hazardous Waste 
Management Regulations for determining if a waste is a 
hazardous waste. 

B. A log shall document the ash sampling, to include 
the date and time of each sample collected; the date, time 
and identification number of each composite sample; and 
the results of the analyses, including laboratory 
identification. Results of analyses must be returned from 
the laboratory and recorded within four weeks following 
collection of the composite sample. The results and 
records described in this part shall be maintained for a 
period of three years, and shall be available for review. 

C. If a waste ash is found to be hazardous waste 
(based on a sample and a confirmation sample) the waste 
ash shall be disposed of as a hazardous waste in accord 
with the Virginia Hazardous Waste Management 
Regulations. if ash is found not to be hazardous waste by 
analysis, it may be disposed of in a solid waste landfill 
that is permitted to receive garbage, putrescible waste or 
incinerator ash, provided the diSposal is in accordance 
with the Solid Waste Management Regulations, VR 
672-20-10. If the ash is found to be hazardous waste, the 

· operator shall notify the Director of the Department of 
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Environmental Quality within 24 hours. No later than 15 
calendar days following, the permittee shall submit a plan 
for treating and disposing of the waste on hand at the 
facility and all unsatisfactorily treated waste that has left 
the facility. The permittee may include with the plan a 
description of the corrective actions to be taken to 
prevent further unsatisfactory performance. No ash 
subsequently generated from the incinerator waste stream 
that was found to be hazardous waste shall be sent to a 
nonhazardous solid waste management facility in the 
Commonwealth without the express written approval of 
the director. 

D. Air pollution control ash and bottom ash shall be 
held separately and not mixed. Throughout the storage of 
the ash it shall be kept in covered highly leak resistant 
containers. It should be held until the generator 
determines whether the ash waste is hazardous waste. 
Areas where ash containers are placed must be 
constructed with a berm to prevent runoff from that area. 

E. Regulated medical waste treated in compliance with 
Part VII, Part VIII or Part IX shall be deemed to be 
treated in accordance with these regulations. Regulated 
medical waste not treated in accordance with these 
regulations shall not be transported, received for transport 
or disposal, or disposed of in any solid waste management 
facility. 

§ 7.4. Compliance with other parts of these regulations. 

In general, incinerator facilities shall comply with all 
other parts of these regulation. The site of the incinerator 
facility is a storage facility and must comply with Part V 
of these regulations. Management of spills or the opening 
in an emergency of any regulated medical waste package, 
shall comply with §§ 4.12 and 4.13 of these regulations. 
Regulated medical wastes that are or will be incinerated 
in accordance with these regulations are not required to 
be shredded or ground. 
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§ 7.5. Unloading operations. 

Persons loading and unloading transportation vehicles 
with regulated medical waste shall wear clean, heavy 
neoprene gloves (or equivalent) and clean overalls. 

§ 7.6. Radiation monitoring. 

Each treatment facility shall establish and maintain a 
systematic process of monitoring all waste received for 
the presence of radioactivity above background ambient 
values. The process shall be capable of detecting any 
package emitting radiation in excess of background 
ambient values. When a package is detected that is 
emitting radiation of more than 30 microrems per hour at 
the surface of the package, it shall be held in isolation 
with access controlled. The Nuclear Regulatory 
Commission, the Virginia Department of Health, the 
Department of Environmental Quality, and the generator 
shall be notified immediately of each occurrence by the 
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facility operator. Notification shall be by telephone and 
followed by written notice within five calendar days. No 
later than 30 calendar days following the date of the 
telephone notice, the facility operator shall notify the 
department of the actions taken to resolve the incident 
and properly manage the packages. 

PART VIII. 
SPECIAL REQUIREMENTS FOR STEAM 

STERILIZATION. 

§ 8.1. Application of Part VIII. 

The requirements of this part apply to all steam 
stenlizers (autoclaves) that sterilize regulated medical 
waste. 

§ 8.2. Performance standards. 

All sterilizers for regulated medical waste shall maintain 
the following level of operational performance at all times: 

1. Operational temperature and detention. Whenever 
regulated medical wastes are treated in a steam 
sterilizer, all the regulated medical waste shall be 
subjected to the following operational standards (at 
100% steam conditions and all air evacuated): 

a. Temperature of not less than 250' F. for 90 
minutes at 15 pounds per square inch of gauge 
pressure, 

b. Temperatures of not less than 272' F. for 45 
minutes at 27 pounds per square inch of gauge 
pressure, or 

c. Temperatures of not less than 320' F. for 16 
minutes at 80 pounds per square inch of gauge 
pressure. 

Equivalent combinations of operational temperatures, 
pressure and time may be approved by the director if 
the installed equipment has been proved to achieve a 
reliable and complete kl1/ of all microorganisms in 
regulated medical waste at design capacity. Written 
requests for approval of an equivalent standard shall 
be submitted to the director. Complete and thorough 
testing shall be fully documented, including tests of 
the capacity to kill B. stearothermophilus. Longer 
steam sterilization times are required when a load 
contains a large quantity of liquid. 

2. Operational controls and records. 

a. Steam sterilization units shall be evaluated under 
full loading for effectiveness with spores of B. 
stearothermophilus no less than once per month. 

b. A log shall be kept at each steam sterilization 
unit that is complete for the preceding three-year 
period. The log shall record the date, time and 

operator of each usage; the type and approximate 
amount of regulated medical waste treated; the 
dates and results of calibration; and the results of 
effective testing described in subdivision 2 a of this 
section. Where multiple steam sten1ization units are 
used, a working log can be maintained at each unit 
and such logs periodically consolidated at a central 
location. The conso/zdated logs shall be retained for 
three years and be available for review. 

c. Except as described in subdivision 2 b of this 
section, regulated medical waste shall not be 
compacted or subjected to violent mechanical stress 
before steam sterzlization; however, after it is fully 
sterilized it may be compacted in a closed 
container. 

d. Except as provided in § 7.4, § 8.3 E or § 9.3 E, 
regulated medical waste shall be ground or 
shredded into particles that are no larger than 0.50 
inches in any dimension (this is the statistical mean 
for each dimension with a 95% confidence limit). 
Grinding or shredding shall occur in a closed unit 
immediately preceding or following the treatment 
unit. Transfer from a grinder or shredder to or 
from a treatment unit shall be automatic and 
conducted by enclosed mechanical equipment. 

§ 8.3. Disposal of treated wastes. 

A. Solid waste that has been steam sterz1ized and 
managed in compliance with these regulations is no 
longer regulated medical waste and is solid waste. Steam 
sterilized solid waste may be compacted. 

B. All solid waste that has been steam sterz1ized shall 
be placed in opaque plastic bags and sealed. The bags 
may not be red in color. Where bulk sterilization is used 
and the solid waste is compacted and immediately placed 
in closed bulk solid waste management containers; which 
are mare than 64 gallons in volume, the repackaging of 
the solid waste in bags is not required. 

C. Each bag of steam sterilized solid waste or bulk solid 
waste container must bear an easily read label, placard, 
or tag with the following words, "This solid waste has 
been properly treated in accord with Virginia Regulated 
Medical Waste Management Regulations and is not 
regulated medical waste." 

D. Regulated medical waste treated in compliance with 
Part VII, Part VIII or Part IX shall be deemed to be 
treated in accordance with these regulations. Regulated 
medical waste not treated in accordance with these 
regulations shall not be transported, received for transport 
or disposal, or disposed of in any solid waste management 
facility. 

E. Small scale processes providing treatment in 
accordance with this part of no more than five pounds of 
regulated medical waste per day (monthly average) an 
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not required to shred or grind the waste. Small scale 
facilities that do not grind or shred the waste must seal 
the treated waste in an orange plastic bag and securely 
attach a tag or label with the following message in 
indelible ink and legible print of a 2I-point or greater 
typeface: 

"The generator certifies that this waste has been 
treated in accordance with the Virginia Regulated 
Medical Waste Management Regulations and is no 
longer regulated medical waste. 
Treated· (include date treatment performed) 
Generator: (include name, address and telephone 
number of generator) . " 

§ 8.4. Compliance with other parts of these regulations. 

In general, sterilizer facilities shall comply with all other 
parts of these regulations. The site of the sterilizer facility 
is a storage facility and must comply with Part V of 
these regulations. Management of spills or the opening in 
an emergency of any regulated medical waste package, 
shall comply with §§ 4.I2 and 4.13 of these regulations. 

§ 8.5. Radiation monitoring. 

Each treatment facility shall establish and maintain a 
systematic process of monitoring all waste received for 
the presence of radioactivity above background ambient 

, values. The process shall be capable of detecting any 
package emitting radiation in excess of background 
ambient values. When a package is detected that is 
emitting radiation of more than 30 microrems per hour at 
the surface of the package, it shall be held in isolation 
with access controlled. The Nuclear Regulatory 
Commission, the Virginia Department of Health, the 
Department of Environmental Quality, and the generator 
shall be notified immediately of each occurrence by the 
facility operator. Notification shall be by telephone and 
followed by written notice within five calendar days. No 
later than 30 calendar days following the date of the 
telephone notice, the facility operator shall notify the 
department of the actions taken to resolve the incident 
and properly manage the packages. 

PART IX. 
SPECIAL REQUIREMENTS FOR ALTERNATIVE 

TREATMENT. 

§ 9.I. Application of Part VIII. 

The requirements of this part apply to all alternative 
treatment methods that treat regulated medical waste. 

§ 9.2. Performance standards. 

All alternative treatment facilities for regulated medical 
waste shall maintain the following level of operational 
performance at all times: 

I. Operational controls and records. The following 
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requirements apply to all alternative treatment 
facilities. 

a. Except as provided in § 7.4, § 8.3 E or § 9.3 E, 
regulated medical waste shall be ground or 
shredded into particles that are no larger than 0.50 
inches in any dimension (this is the statistical mean 
for each dimension with a 95% confidence limit). 
Grinding or shredding shall occur in a closed unit 
immediately preceding or following the treatment 
unit. Transfer from a grinder or shredder to or 
from a treatment unit shall be automated and 
conducted by enclosed mechanical equipment. 

b. Alternative treatment units shall be evaluated 
under full loading for effectiveness with spores of B. 
stearothermophilus or B. subtilis no less than once 
per month. 

c. A log shall be kept at each alternative treatment 
unit that is complete for the proceeding three year 
period. The log shall record the date, time and 
operator; the type and approximate amount of solid 
waste treated,· and the dates and results of 
calibration and testing. Where multiple alternative 
treatment units are used, a working log can be 
maintained at each unit and such logs periodically 
consolldated at a central location. The consolidated 
logs and all performance parameter recordings shall 
be :etained for three years and be available for 
revrew. 

d. Except as described in subdivisions 1 a and 1 e 
of this section, regulated medical waste shall not be 
compacted or subjected to violent mechanical stress 
before treatment. After it is fully treated it may be 
compacted in a closed container. 

e. All process units for the preparation or treatment 
of regulated medical waste shall be in closed vessels 
under a negative pressure atmospheric control that 
fl'Iters all vents, discharges, and fugitive emissions 
of air from the process units through a high 
efficiency particulate air (HEPA) filter with and 
efficiency of 99.97% for 0.3 microns. 

2. Special requirements by type of treatment. 
Facilities shall comply with the following treatment 
requirements for the specific technology employed. 

a. Dry heat treatment. 

(I) Any treatment unit employing dry heat as the 
main treatment process shall subject all the 
regulated medical waste to: 

(a) A temperature of no less than 480° F. for no 
less than 30 minutes, 

(b) A temperature of no less than 390° F. for no 
less than 38 minutes, or 
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(c) A temperature of no less than 355" F. for no 
less than 60 minutes. 

(2} No treatment unit employing dry heat as the 
main treatment process shall have a treatment 
chamber capacity greater than I.O cubic feet in 
volume. 

(3) Each treatment unit shall be equipped to sense, 
display and continuously record the temperature of 
the treatment chamber. 

b. Microwave treatment. 

(I) Microwaving treatment shall incorporate 
pretreatment by shredding and steam injection or 
induction. 

(2} Any treatment unit employing microwave 
radiation as the main treatment process shall 
subject all the solid waste to a temperature of no 
less than 203" F. for no less than 25 minutes. 

(3} Microwave radiation power of the treatment 
process shall be at least six units each having a 
power of I,200 watts or the equivalent power 
output. 

(4} Each microwave treatment unit shall be 
equipped to sense, display and continuously record 
the temperature at the start, middle and end of the 
treatment chamber. 

( 5} Process temperatures at the exposure chamber 
entry and exit the waste flow rate shall be 
continuously monitored, displayed, and recorded. 

c. Chlorination. 

(I} Any treatment unit employing chlorination as 
the main treatment process shall subject all the 
solid waste to a solution whose initial free reszdua/ 
chlorine concentration is not less than 3,000 
milligrams per liter for no less than 25 minutes. 

(2} The free chlorine residual of the solid waste 
slurry after treatment shall be maintained at 200 
milligrams per liter. The treated solid waste stream 
shall be equipped to continuous analyze, display, 
and record free chlorine residual concentration. 

d. Other alternative treatment technologies. All 
alternative treatment technologies approved by the 
director shall conform to the requirements of this 
part and any additional requirements the director 
shall impose at the time of approval. 

(I) Any person who desires to use a treatment 
technology other than those described in 
subdivisions 2 a, 2 b, and 2 c of this section, Part 
VII or Part VIII shall petition the director for a 

review under §§ 11.3 and II.4 of these regulations. 

(2} If the director finds that the technology and 
application is in accord with Article 3 (§ 11.7 et 
seq.) of Part XI, he may consider the facility for 
permitting under Part X of these regulations. 

(3) The director may issue a public notice that an 
applicant has demonstrated compliance of a process 
with §§ 11.8 through 11.I2 and consider § 11.I3 in 
a separate review. 

§ 9.3. Disposal of treated wastes. 

A. Regulated medical waste that has been treated by an 
alternate treatment technique and managed in compliance 
with these regulations is no longer regulated medical 
waste and is solid waste. Treated solid waste may be 
compacted. 

B. All regulated medical waste that has been treated 
shall be placed in opaque plastic bags and sealed. The 
bags may not be red in color. Where bulk treatment is 
used and the solid waste is compacted and immediately 
placed in closed bulk solid waste management containers, 
which are more than 64 gallons in volume, the 
repackaging of the treated solid waste in bags is not 
required. 

C. Each bag of treated solid waste or bulk solid waste 
container must bear an easzly read label, placard, or tag 
with the following words, "This solid waste has been 
properly treated in accord with Virginia Regulated 
Medical Waste Management Regulations and is not 
regulated medical waste." 

D. Regulated medical waste treated in compliance with 
Part VII, Part VIII or Part IX shall be deemed to be 
treated in accordance with these regulations. Regulated 
medical waste not treated in accordance with these 
regulations shall not be transported, received for transport 
or disposal, or disposed of in any solid waste management 
facility. 

E. Small scale processes providing treatment of no more 
than five pounds per day (monthly average} of regulated 
medical waste in accordance with this part are not 
required to shred or grind the waste. Small scale facilities 
that do not grind or shred the waste must seal the 
treated waste in an orange plastic bag and securely 
attach a tag or label with the following message in 
indelible ink and legible print of a 2I-point or greater 
typeface: 

"The generator certifies that this waste has been 
treated in accordance with the Virginia Regulated 
Medical Waste Management Regulations and is no 
longer regulated medical waste. 
Treated: (include date treatment performed) 
Generator: (include name, address and telephonr 
number of generator) . " 
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§ 9.4. Compliance with other parts of these regulations. 

In general, alternative treatment facilities shall comply 
with all other parts of these regulations. The site of the 
treatment facility is a storage facility and must comply 
with Part V of these regulations. Management of spills or 
the opening in an emergency of any regulated medical 
waste package, shall comply with §§ 4.12 and 4.13 of 
these regulations. 

§ 9.5. Radiation monitoring. 

Each treatment facility shall establish and maintain a 
systematic process of monitoring all waste received for 
the presence of radioactivity above background ambient 
values. The process shall be capable of detecting any 
package emitting radiation in excess of background 
ambient values. When a package is detected that is 
emitting radiation of more than 30 microrems per hour at 
the surface of the package, it shall be held in isolation 
with access controlled. The Nuclear Regulatory 
Commission, the Virginia Department of Health, the 
Department of Environmental Quality, and the generator 
shall be notified immediately of each occurrence by the 
facility operator. Notification shall be by telephone and 
followed by written notice within five calendar days. No 
later than 30 calendar days following the date of the 
telephone notice, the facility operator shall notify the 
department of the actions taken to resolve the incident 

, and properly manage the packages. 

PART X. 
PERMIT APPLICATION AND ISSUANCE 

PROCEDURES. 

§ 10.1. Scope of Part X. 

This part of the regulations describes procedures for 
obtaining a permit for the treatment or storage of 
regulated medical waste, unless specifically excluded by 
these regulations or under a permit by rule as defined in 
§§ 4.1, 4.2, and 4.3 of these regulations. Owners and 
operators of regulated medical waste management units 
shall have permits during the active life (including the 
closure periods) of the unit. The director may issue or 
deny a permit for one or more units at a facility without 
simultaneously issuing or denying a permit to all of the 
units at the facility. 

§ 10.2. Applicability; exemptions from permit 
requirements; experimental facility permits; variances. 

A. Except for permit by rule facilities described in Part 
IV, no person shall construct, operate or modify a 
regulated medical waste management facility in this 
Commonwealth without a permit issued by the director. 

B. Each regulated medical waste management facility 
permit shall be limited to one site and shall be 

.,. nontransferable between sites. 
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C. Issuance of a new permit is required when there is: 

1. Any new regulated medical waste management 
facility; or 

2. Any change in design or process of a regulated 
medical waste management facility that will, in the 
opinion of the director, result in a substantially 
different type of facility. 

D. Notwithstanding the above, the management of 
materials excluded under Part III or conditionally exempt 
under Part Ill of these regulations shall not require a 
permit. 

E. The director may issue an experimental facility 
permit for any regulated medical waste treatment facility 
that proposes to utilize an innovative and experimental 
regulated medical waste treatment technology or process 
for which permit standards for such experimental activity 
have not been promulgated under Part VII, Part Vlll or 
Part IX. Any such permit shall include such terms and 
conditions as will assure protection of human health and 
the environment. Such permits shall: 

1. Provide for the construction of such facilities based 
on the standards shown in Part V, Part VII, Part 
VIII, or Part IX, as necessary; 

2. Provide for operation of the facility for no longer 
than one calendar year unless renewed as provided 
elsewhere in these regulations; 

3. Provide for the receipt and treatment by the 
facility of only those types and quantities of regulated 
medical waste that the director deems necessary for 
purposes of determining the efficiency and 
performance capabl1ities of the technology or process 
and the effects of such technology or process on 
human health and the environment, and 

4. Include such requirements as the director deems 
necessary to protect human health and the 
environment (including, but not limited to, 
requirements regarding monitoring, operation, closure 
and remedial action), and such requirements as the 
director deems necessary regarding testing and 
providing of information to the director with respect 
to the operation of the facility. 

For the purpose of expediting review and issuance of 
permits under this subsection, the director may, consistent 
with the protection of human health and the environment, 
modify or waive permit application and permit issuance 
requirements in Parts V, VII, VIII or IX, except that there 
may be no modification or waiver of regulations regarding 
local certzfication, disclosure statement requirements, 
financial responsibility (including insurance) or of 
procedures regarding public participation. 

No experimental permit may be renewed more than 
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three times. Each such renewal shall be for a period of 
not more than one calendar year. 

F. The director may grant a variance from any 
regulation contained in this part to a permittee provided 
the requirements of Part X are met. 

§ 10.3. Permit conditions. 

When issuing a penni!, the director may include 
conditions that he finds necessary to protect public health 
or the environment or to ensure compliance with these 
regulations. 

§ 10.4. Permit application procedures; notice of intent; 
Part A application; Part B application; permit issuance. 

A. Any person who proposes to establish a new 
regulated medical waste management facility, or modify 
an existing regulated medical waste management facility, 
shall submit a permit application to the department, using 
the procedures set forth in § 10.2 and other pertinent 
sections of this part. 

B. To initiate the permit application process, any person 
who proposes to establish a new regulated medical waste 
management facility ("regulated medical waste 
management"), or modify an existing regulated medical 
waste management facility, or to amend an existing 
permit shall file a notice of intent with the director 
stating the desired pennit or permit amendment, the 
precise location of the proposed facility, and the intended 
use of the facility. The notice shall be in letter form and 
be accompanied by area and site location maps. 

No application shall be deemed complete unless it is 
accompanied by a disclosure statement as shown in 
Appendix 10.1 for all key personnel. 

No application for a permit for a regulated medical 
waste management facility shall be considered complete 
unless the notice of i'ntent is accompanied by a 
certification from the governing body of the county, city, 
or town in which the facility is to be located stating that 
the location and operation of the facility are consistent 
with all applicable ordinances. No cerfl/ication shall be 
required for the application for an amendment or 
modification of an exiSting permit. For the convenience of 
the regulated community, a certification fonn in shown in 
Appendix 10.2. 

If the location and operation of the facility is stated by 
the local governing body to be consistent with all its 
ordinances, without qualifications, conditions, or 
reservations, the applicant will be notified that he may 
submit his application for a permit. This application shall 
be submitted in two parts, identified as Part A and Part 
B. 

C. Part A application provides the information essential 
for assessment of the site suitability for the proposed 

facility. It contains information on the proposed facility to 
be able to determine site suitability for intended uses. It 
provides information on all siting criteria applicable to the 
proposed facility. 

1. The applicant shall complete, sign and submit three 
copies of the Part A application containing required 
information and attachments as specified in § 10.5 to 
the director. 

2. The Part A application will be reviewed for 
completeness. The applicant will be notified within 15 
calendar days whether the application is 
administratively complete or incomplete. if complete 
information is not provided within 30 calendar days 
after the applicant is notified, the application will be 
returned to the applicant without further review. 

3. Upon receipt of a complete Part A application, the 
department shall conduct a technical review of the 
submittal. Additional information may be required or 
the site may be visited before the review is 
completed. The director shall notify the applicant in 
writing of approval or disapproval of the Part A 
application or provide conditions to be made a part 
of the approval. 

4. In case of the approval or conditional approval, 
the applicant may submit the Part B application 
providing the required conditions are addressed in the 
Part B application. 

D. The Part B application involves the submission of 
the detailed engineering design and operating plans for 
the proposed facility. 

1. The applicant, after receiving Part A approval, may 
submit to the director a Part B application to include 
the required documentation for the specific regulated 
medical waste management facility as provided for in 
§ 10.4, 10.5, or 10.6. The Part B application and 
supporting documentation shall be submitted in three 
copies. The Part B application must include the 
required financial assurance documentation. Until the 
closure plans are approved and a draft permit is 
being prepared, the applicant must provide evidence 
of commitment to provide the required financial 
assurance from a financial institution or insurance 
company. If financial assurance is not provided within 
30 calendar days of notice by the director, the permit 
shall be denied. 

2. The Part B application shall be reviewed for 
administrative completeness before technical 
evaluation is initiated. The applicant shall be advised 
in writing within 30 calendar days whether the 
application is complete or what additional 
documentation is required. The Part B application will 
not be evaluated until a administratively complete 
application is received. 
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3. The administratively complete application will be 
coordinated with other state agencies according to the 
nature of the facility. The comments received shall be 
considered in the permit review by the department. 
The application will be evaluated for technical 
adequacy and regulatory compliance. In the course of 
this evaluation, the department may require the 
applicant to provide additional information. At the 
end of the evaluation, the department will notify the 
applicant that the application is technically and 
regulatorily adequate or that the department intends 
to deny the application. 

4. The procedures addressing the denial are contained 
in§ IO.IO. 

E. If the application is found to be technically adequate 
and in full compliance with these regulations, a draft 
permit shall be developed by the department. 

A notice of the availability of the proposed draft permit 
shall be made in a newspaper with general circulation in 
the area where the facility is to be located. A 
informational proceeding will be scheduled and the notice 
shall be published at least 30 calendar days in advance of 
the informational proceeding on the draft permit. Copies 
of the proposed draft permit will be available for viewing 
at the applicant's place of business or at the regional 
office of the department upon request in advance of the 
informational proceeding. 

The department shall hold the announced informational 
proceeding 30 calendar days or more after the notice is 
published in the local newspaper. The informational 
proceeding shall be conducted by the department within 
the local government jurisdiction where the facility is to 
be located. A comment period shall extend for a I 0-day 
period after the conclusion of the informational 
proceeding. 

A final decision to permit, to deny a permit or to 
amend the draft permit will be rendered by the director 
within 30 calendar days of the close of the public 
comment period. 

The permit applicant and the persons who commented 
during the public participation period shall be notified in 
writing of the decision on the draft permit. That decision 
may include denial of the permit (see also § IO.IO), 
issuance of the permit as drafted, or amendment of the 
draft permit and issuance. 

§ I 0.5. Part A permit application requirements. 

A. The information provided in this section shall be 
included in the Part A of the permit application for all 
regulated medical waste management facilities unless 
otherwise specified in this section. 

B. The Part A permit application consists of a letter 
stating the type of the facility for which the permit 
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application is made and the certification required in 
subsection F of this section, the Part A application form 
shown in Appendix 10.3 with all pertinent information 
and attachments required by this section. 

C. A key map of the Part A permit application, 
delineating the general location of the proposed facility, 
shall be prepared and attached as part of the application. 
The key map shall be plotted on a seven and one-half 
minute United States Geological Survey topographical 
quadrangle. The quadrangle shall be the most recent 
revision available, shall include the name of the 
quadrangle and shall delineate a minimum of one mile 
from the perimeter of the proposed facility boundaries. 
One or more maps may be utilized where necessary to 
insure clarity of the information submitted. 

D. A near-vicinity map shall be prepared and attached 
as part of the application. The vicinity map shall have a 
minimum scale of one inch equals 200 feet (I" ~ 200'). 
The vicinity map shall delineate an area of 500 feet from 
the perimeter of the property line of the proposed facility. 
The vicinity maps may be an enlargement of a United 
States Geological Survey topographical quadrangle or a 
recent aerial photograph. The vicinity map shall depict 
the following: 

1. All homes, buildings or structures including the 
layout of the buildings that will comprise the 
proposed facility; 

2. The boundaries of the proposed facility; 

3. The limits of the actual disposal operations within 
the boundaries of the proposed facility, if applicable; 

4. Lots and blocks taken from the tax map for the 
site of the proposed facility and all contiguous 
propertie5~· 

5. The base flood plain, where it passes through the 
map area; or, otherwise, a note indicating the 
expected flood occurrence period for the area; 

6. Existing land uses and zoning classljication; 

7. All water supply wells, springs or 1ntakes, both 
public and private; 

8. All utility lines, pipelines or land based facilities 
(including mines and wells); and 

9. All parks, recreation areas dams, historic areas, 
wetlands areas, monument areas, cemeteries, wildlife 
refuges, unique natural areas or similar features. 

E. A copy of the lease or deed (showing page and book 
location) or certification of ownership of the site. The 
department will not consider an application for a permit 
from any person who does not demonstrate legal control 
over the site for the period of the permit life. A 
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documentation of an option to purchase will be 
considered as a temporary substitute for a deed; however, 
the true deed must be provided to the department before 
construction at the site begins. 

F. A signed statement by the applicant that he has sent 
written notice to all adjacent property owners or 
occupants that he intends to develop a regulated medical 
waste management facrltty on the site, a copy of the 
notice and the names and addresses of those to whom the 
notices were sent. 

§ 10.6. Part B permit application requirements. 

A. Owners or operators of all regulated medical waste 
management facilities will use the application procedures 
of this section. The information provided in this section is 
required in a Part B permit application. 

B. Design plans shall be prepared by a person or firm 
registered to practice professional engineering in the 
Commonwealth. The plans shall demonstrate compliance 
with Parts V, Vll, VIII, and IX and include at least the 
following: 

1. Existing site conditions plans sheet indicating site 
conditions prior to development. 

2. Engineering modification plan sheet indicating the 
appearance of the site after installation of engineering 
modifications. More than one plan sheet may be 
required for complicated sites. 

3. Phasing plan sheets showing the progression of site 
development through time. At a minimum, a separate 
plan shall be provided for initial site preparations and 
for each subsequent major phase or new area where 
substantial site preparation must be performed. Each 
such plan shall include a list of construction items 
and quantities necessary to prepare the phase 
indicated. 

4. Design drawings of the regulated medical waste 
management facility to include: 

a. Profrle and plan vrews of all structures and 
enclosures showing dimensions. Plan views showing 
building setbacks, side and rear distances between 
the proposed structure and other existing or 
proposed structures, roadways, parking areas and 
site boundan·es; 

b. Interior floor plans showing the layout, profile 
view and dimensions of the processing lines, interior 
unloading, sorting, storage and loading areas as 
well as other functional areas; 

c. A plan identifying, locating and describing 
utilities that will service the facility including, but 
not limited to, the storm water drainage system, 
sanitary sewer system, water supply system and 

energy system; interface of the proposed facility 
with the existing utility systems. 

5. When applicable, the following information shall be 
presented on plan sheets: 

a. All information on existing site conditions map 
unless including this information leads to confusion 
with the data intended for display. 

b. A survey grid with base lines and monuments to 
be used for field control. 

c. All drainage patterns and surface water drainage 
control structures both within the area and at the 
site perimeter to include berms, ditches, 
sedimentation basins, pumps, sumps, culverts, pipes, 
inlets, velocity breaks, sodding, erosion matting or 
other methods of erosion control. 

d. Access roads and traffic flow patterns to and 
within the storage and transfer areas. 

e. All temporary and permanent fencing. 

f. The methods of screening such as berms, 
vegetation or special fencing. 

g. Wastewater collection, control and treatment 
systems that may include pipes, manholes, trenches, 
berms, collection sumps or basins, pumps, and 
risers. 

h. Special waste handling areas. 

i. Construction notes and references to details. 

j. Other appropriate site features. 

6. Detailed drawings and typical sections for, as 
appropriate, drainage control structures, access roads, 
fencing, buildings, signs, and other construction 
details. 

C. A design report for the facility is required and will 
provide the technical detatls and spectfications necessary 
to support the design plans consisting of, at least, the 
following information: 

I. The introduction to the design report shall identify 
the project title; engineen·ng consultants; site owner, 
licensee and operator; site life and capacity; 
municipalities, industries and collection and 
transportation agencies served; and waste types to be 
disposed. It shall also identify any exemptions desired 
by the applicant. 

2. The design capacity specrfications shall include, at 
a minimum, the following information: 

a. The rated capacity of the facility, in both tons 
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per day and tons per hour; 

b. The expected short-term and projected future 
long-term daily loadings; 

c. The designation of normal loading, unloading and 
storage areas, including capacities in cubic yards 
and tons. Description of the time such areas can be 
practically used, based on expected short-term daily 
loadings; 

d. The designation of emergency loading, unloading, 
storage or other diSposal capabilities to be used 
when facility system down time exceeds 24 hours; 

e. The designation of alternate disposal areas or 
plans for transfer of stored waste in the event 
facility system down time exceeds 72 hours; 

3. The design specifications for process residues to 
include the following: 

a. The expected daily quantity of waste residue 
generated; 

b. The proposed ultimate disposal location for all 
facility-generated waste residues including, but not 
limited to, treated waste, ash residues and by-pass 
material, residues resulting from air pollution 
control devices, and the proposed alternate disposal 
locations for any unauthorized waste types, which 
may have been unknowingly accepted. The schedule 
for securing contracts for the disposal of these 
waste types at the designated locations shall be 
provided; 

c. A descriptive statement of any materials use, 
reuse, or reclamation activities to be operated in 
conjunction with the facility, either on the incoming 
regulated medical waste or the ongoing residue,· 

4. A descriptive statement and detailed specification 
of the proposed onsite and off-site transportation 
system intended to service vehicles hauling waste to 
the facility for processing, and vehicles removing 
reclaimed materials and or process residues from the 
facility. Onsite parking, access and exit points, and 
the mechanisms or features that will be employed to 
provide for an even flow of traffic into, out of, and 
within the site, shall be identified; 

5. A detailed analysis shall be made of the financial 
responsibility for the time of site closing; and 

6. An appendix to the design plan shall be submitted 
and shall include any additional data not previously 
presented, calculations, material specifications, 
operating agreements, wastewater treatment 
agreements, documents related to long-term care 
funding and other appropriate information. 
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D. The results of a waste supply analysis program 
characterizing the quantity and composition of the 
regulated medical waste in the service area shall be 
submitted. The waste characterization shall be performed 
by utilizing a statistically relevant plan that justifies the 
population sample. The sampling program shall provide 
for seasonal fluctuations in the quantity and composition 
of the waste types to be handled at the facility. 
Anticipated changes in regulated medical waste quantity 
and composition for each of the waste types to be 
serviced by the proposed facility shall be projected for 
that term reflecting anticipated facility life. Within this 
framework, the effect of existing or future source 
separation programs on the supply of regulated medical 
waste within the service area shall be described and 
quanllfied. Quantity and compositions analyses shall be 
carried out simultaneously where possible and shall 
provide information relating to anticipated maximum, 
minimum and average daily loading. 

E. The operations manual shall provzde the detailed 
procedures by which the operator wz11 implement the 
design plans and specifications. As a minimum, the 
operations manual shall include: 
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1. Dally operations including a discussion of the 
timetable for development; waste types accepted or 
excluded; typical waste handling techniques; hours of 
operation,· traffic routing; drainage and erosion 
control,· windy, wet and cold weather operations; fire 
protection equipment; manpower; methods for 
handling of any unusual waste types; methods for 
vector, dust and odor control; daily cleanup; 
salvaging,· record keeping; parking for visitors and 
employees; monitoring; backup equipment with names 
and telephone numbers where equipment may be 
obtained; and other special design features. This 
infonnation may be developed as a removable section 
to improve accessibility for the site operator. 

2. Site closing information consisting of a discussion 
of the anticipated sequence of events for site closing 
and discussion of those actions necessary to prepare 
the site for long-term care and final use. 

3. Long-term care information including a discussion 
of the procedures to be utilized for the inspection and 
maintenance of run-off control structures, erosion 
damage, wastewater control, and other long-term care 
needs as required by the specific faczlity design. 

F. An emergency contingency plan that delineates 
procedures for responding to fire, explosions or any 
unplanned sudden or non-sudden releases of harmful 
constituents to the air, soil, or surface or ground water 
shall be submitted to the department as part of the Part 
B application. Before submission to the department it will 
be coordinated with the local police and fire departments, 
and the appropriate health care facility. The contzizgency 
plan shall contain: 
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I. A description of the actions facility personnel shall 
take in the event of various emergency situations; 

2. A description of arrangements made with the local 
police and fire department that allow for immediate 
entry into the facility by their authorized 
representatives should the need arise, such as in the 
case of response personnel responding to an 
emergency situation; and 

3. A list of names, addresses and phone numbers 
(office and home) of all persons qualified to act as an 
emergency coordinator for the faczlity. Where more 
than one person is listed, one shall be named as 
primary emergency coordinator and the other shall be 
listed in the order in which they will assume 
responsibility as alternates. 

G. The applicant shall prepare and submit a detailed 
plan for closing any regulated medical waste management. 
Such a plan shall be prepared to reflect the actions 
required at any point in the life of the faczlity and at the 
time of closing the faczlity. The plan should reflect all 
steps necessary to isolate the facility from the 
environment or to remove and dispose of all regulated 
medical waste and residue in the facility. The closure pian 
should reflect all actions necessary for facility 
abandonment or uses other than for regulated medical 
waste management. 

§ I 0. 7. Effect of the permit. 

A. A completed permit for a regulated medical waste 
management facility permit shall be prepared in detail to 
establish the construction requirements, monitoring 
requirements, operating limitations or guides, waste 
limitations zf any, and any other detazls essential to the 
operation and maintenance of the facility and its closure. 
Before receipt of waste by the facility, the applicant must: 

I. Notify the department, in writing, that construction 
has been completed; and submit to the department a 
letter from a professional engineer licensed to practice 
in the Commonwealth certifying that the faczlities 
have been completed in accordance with the 
approved plans and specifications and is ready to 
begin operation. 

2. Arrange for a department representative to inspect 
the site and confirm that the site is ready for 
operation. 

B. Each facility permitted to accept regulated medical 
waste requires periodic inspection and review of records 
and reports. Such requirements shall be set forth in the 
final permit issued by the department. The permit 
applicant by accepting the permit, agrees to the specified 
periodic inspections. 

C. Compliance with a valid permit and these 
regulations during its term constitutes compliance for 

purposes of enforcement, with the Virginia Waste 
Management Act. However, a permit may be amended, 
revoked and reissued, or revoked for cause as set forth in 
§§ 10.12 and 10.14 of these regulations. 

D. The issuance of a permit does not convey any 
property rights of any sort, or any exclusive privilege. 

E. The issuance of a permit does not authorize any 
injury to persons or property or invasion of other private 
rights, or any infringement of federal, Commonwealth or 
local law or regulations. 

F. A permit may be transferred by the permittee to a 
new owner or operator only if the permit has been 
revoked and reissued, or a minor amendment made to 
zdentify the new permittee and incorporate such other 
requirements as may be necessary. 

G. The permit may, when appropriate, specify a 
schedule of compliance leading to compliance with these 
regulations. 

I. Any schedules of compliance under subsections G 
or H of this section shall require compliance as soon 
as possible. 

2. Except as otherwise provided, if a permzt 
establishes a schedule of compliance that exceeds one 
year from the date of permit issuance, the schedule 
shall set forth interim requirements and the dates for 
their achievement. 

a. The time between interim dates shall not exceed 
one year; 

b. If the time necessary for completion of any 
interim requirement is more than one year and is 
not readily divisible into stages of completion, the 
permit shall specify interim dates for the submission 
of reports of progress toward completion of the 
inten·m requirements and indicate a projected 
completion date. 

3. The permit shall be written to require that no later 
than 14 calendar days following each interim date 
and the final date of compliance, a permittee shall 
notify the director, in writing, of his compliance or 
noncompliance with the interim or final requirements. 

H. A permit applicant or permittee may cease 
conducting regulated activities (by receiving a terminal 
volume of regulated medical waste, and, in case of 
treatment or storage facl1ities, closing pursuant to 
applicable requirements, or, in case of disposal facilities, 
closing and conducting post~closure care pursuant to 
applicable requirements) rather than continue to operate 
and meet permit requirements as follows: 

I. If the permittee decides to cease conducting 
regulated activities at a specified time for a permit 
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that has already been issued: 

a. The permit may be amended to contain a new 
or additional schedule leading to timely cessation of 
activities; or 

b. The permittee shall cease conducting permitted 
activities before noncompliance with any interim or 
final compliance schedule requirement already 
specified in the permit. 

2. If the decision to cease conducting regulated 
activities is made before the issuance of a permit 
whose terms will include the termination date, the 
permit shall contain a schedule leading to termination 
that will ensure timely compliance with applicable 
requirements. 

3. If the permittee is undecided whether to cease 
conducting regulated activities, the director may issue 
or amend a pennit to continue two schedules as 
follows: 

a. Both schedules shall contain an identical interim 
deadline requiring a final decision on whether to 
cease conducting regulated activities no later than 
a date that ensures sufficient time to comply with 
applicable requirements in a timely manner zf the 
decision is to continue conducting regulated 
activities; 

b. One schedule shall lead to timely compliance 
with applicable requirements; 

c. The second schedule shall lead to cessation of 
regulated activities by a date that will ensure 
timely compliance with applicable requirements. 

d. Each permit containing two schedules shall 
include a requirement that, after the permittee has 
made a final decision, he shall follow the schedule 
leading to compliance if the decision is to continue 
conducting regulated activities, and follow the 
schedule leading to termination if the decision is to 
cease conducting regulated activities. 

4. The applicant's decisions to cease conducting 
regulated activities shall be evidenced by a firm 
public commitment satisfactory to the director, such 
as a resolution of the board of directors of a 
corporation. 

§ I 0.8. Closure care. 

A. An owner, operator or permittee intending to close a 
regulated medical waste management facility shall notify 
the department of the intention to do so as least I80 
calendar days prior to the anticipated date of closing. 

B. Closure shall occur in accord with an approved 
' closure plan, which shall be submitted with the permit 
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application documents and approved with the permit 
issuance. The holder of the permit shall submit a 
proposed modified closure plan to the department for 
review and approval as such modifications become 
necessary during the life of the facility. 

C. The department shall inspect all regulated medical 
waste management facilities that have been closed to 
determine if the closing is complete and adequate. It shall 
notify the owner of a closed facility, in writing, if the 
closure is satisfactory, and shall order necessary 
construction or such other steps as may be necessary to 
bring unsatisfactory sites into compliance with these 
regulations. Notification by the department that the 
closure is satisfactory does not relieve the operator of 
responsibility for corrective action to prevent or abate 
problems caused by the facility. 

§ I0.9. Recording and reporting required of a permittee. 
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A. A permit may specify: 

1. Required monitoring, including type, intervals and 
frequency, sufficient to yield data that are 
representative of the monitored activity; 

2. Requirements concerning the proper use, 
maintenance, and installation of monitoring equipment 
or methods, including biological monitoring methods 
when appropriate; and 

3. Applicable reporting requirements based upon the 
impact of the regulated activity and as specified in 
these regulations. 

B. A permittee shall be subject to the following 
whenever monitoring is required by the permit: 

I. The permittee shall retain records of all monitoring 
information, including all calibration and maintenance 
records and all original strip chart recordings for 
continuous monitoring instrumentation for at least 
three years from the sample or measurement date. 
The director may request that this period be 
extended. 

2. Records of monitoring information shall include: 

a. The date, exact place and time of sampling or 
measurements; 

b. The individuaf{s) who performed the sampling or 
measurements; 

c. The date(s) analyses were performed; 

d. The individuaf{s) who performed the analyses; 

e. The analytical techniques or methods used; and 

f. The results of such analyses. 
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3. Monitoring results shall be maintained on file for 
inspection by the department. 

C. A permittee shall be subject to the following 
reporting requirements: 

1. Written notice of any planned physical alterations 
to the permitted facility, unless such items were 
included in the plans and specifications or operating 
plan approved by the department, shall be given to 
the director and approved before such alterations are 
to occur. 

2. Reports of compliance or noncompliance with, or 
any progress reports on, interim and final 
requirements contained in any compliance schedule of 
the permit, shall be submitted no later than 14 
calendar days following each schedule date. 

3. The permittee shall report to the department any 
noncompliance or unusual condition that may 
endanger health or environment. Any information 
shall be provided orally within 24 hours from the 
time the permittee becomes aware of the 
circumstances. A written submission shall also be 
provided within five calendar days of the time the 
permittee becomes aware of the circumstances. The 
written submission shall contain a description of the 
noncompliance and its cause; the period of 
noncompliance, including exact dates and times, and, 
if the noncompliance has not been corrected, the 
anticipated time it is expected to continue. It shall 
also contain steps taken or planned to reduce, 
eliminate and prevent reoccurrence of the 
noncompliance. 

4. The perm1ttee shall subm1t groundwater monitoring 
reports if required by Part V of these regulations. 

D. Copies of all reports required by the permit, and 
records of all data used to complete the permit 
application must be retained by the permittee for at least 
three years from the date of the report or application. 
The director may request that this period be extended. 

E When the permittee becomes aware that he failed to 
submit any relevant facts or submitted incorrect 
information in a permit application or in any report to 
the director, he shall promptly submit such omitted facts 
or the correct information with an explanation. 

§ 10.10. Permit denial. 

A. A permit shall be denied if: 

1. The applicant fails to provide complete information 
required for an application; 

2. The facility does not conform with the siting 
standards set forth for the facility in Part V or Part 
VI of these regulations unless an exemption or 

variance from the speczfic siting criteria has been 
granted; 

3. The facility design and construction plans or 
operating plans or both fml to comply with 
requirements specified for the proposed type of facility 
unless an exemption or variance from the specific 
requirement has been granted; 

4. The department finds that there is an adverse 
impact on the public health or the environment by 
the design, construction or operation will result; or 

5. The applicant is not able to fulfill the financial • 
responsibility requirements specified in the Virginia 
Waste Management Board financial assurance 
regulations. 

B. Reasons for the denial of any permit shall be 
provided to the applicant in writing by the director. 

§ 10.JJ. Appeal of permit denial. 

A. If the department denies a permit to an applicant, 
the applicant shall be informed in writing of !he decision 
and the reasons supporting the denial decision. The 
department shall mail the decision to the applicant by 
certified mail. Within 30 calendar days of the notification 
date of denial of the permit, the applicant may make a 
written request of the director for an informational 
proceeding or hearing to contest the director's decision. 
The proceeding or hearing shall be conducted in 
accordance with § 9-6.14:1 et seq. of the Code of Virginia. 

B. The director shall render a decision affirming or 
modifying the previous denial, and shall notify the 
applicant of his decision in wn'ting. If the director's 
decision is adverse to the applicant, the applicant may 
appeal in accordance with § 9-6.14:1 et seq. of the Code 
of Virginia. 

§ 10.12. Revocation or suspension of permits. 

A. Any permit issued by the director may be revoked 
when any of the following conditions exist: 

1. The permit holder violates any regulation or order 
of the board or any condition of a permit where such 
violation poses a threat of release of harmful 
substances into the environment or presents a hazard 
to human health; 

2. The regulated medical waste management facility is 
maintained or operated in such a manner as to 
constitute an open dump or pose a substantial 
present or potential hazard to human health or the 
environment, or the violation is representative of a 
pattern of serious or repeated violations which, in the 
opinion of the director, demonstrate the permittee's 
disregard for or inability to comply with applicable 
laws, regulations or requirements; 
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3. The regulated medical waste management facility 
because of its location, construction or lack of 
protective construction or measures to prevent 
pollution, to constitute an open dump or poses a 
substantial present or potential hazard to human 
health or the environment; 

4. Leachate or residues from the regulated medical 
waste management facility used for disposal, storage 
or treatment of regulated medical waste pose a threat 
of contamination or pollution of the air, surface 
waters or groundwater; 

5. The person to whom the permit was issued 
abandons, sells, leases or ceases to operate the facility 
permitted; 

6. The owner or operator fails to maintain financial 
assurance mechanism zf required to do so by the 
Financial Assurance Regulations for Solid Waste 
Facilities (VR 672-20-1); 

7. As a result of changes in key personnel, the 
director finds that the requirements necessary for 
issuance of a permit are no longer satisfied; 

8. The applicant has knowingly or willfully 
misrepresented or fazled to disclose a material fact in 
applying for a permit or in his disclosure statement, 
or any other report or certification required under 
this law or under the regulations of the board, or has 
knowingly or willfully failed to notify the director of 
any material change to the information in the 
disclosure statement; or 

9. Any key personnel has been convicted of any 
following crimes punishable as felonies under the laws 
of the Commonwealth or the equivalent thereof under 
the laws of any other jurisdiction: murder,· 
kidnapping; gambling; robbery; bribery; extortion; 
criminal usury; arson; burglary; theft and related 
crimes; forgery and fraudulent practices; fraud in the 
offering, sale, or purchase of securities; alteration of 
motor vehicle identification numbers; unlawful 
manufacture, purchase, use or transfer of firearms; 
unlawful possession or use of destructive devices or 
explosives; violation of the Drug Control Act, Chapter 
34 (§ 54.1-3400 et seq.) of Title 54.1 of the Code of 
Virginia; racketeering; or violation of antitrust laws; 
or has been adjudged by an administrative agency or 
a court of competent jurisdiction to have violated the 
environmental protection laws of the United States, 
the Commonwealth or any other state and the 
director determines that such conviction or 
adjudication is sufficiently probative of the applicant's 
inability or unwillingness to operate the facility in a 
lawful manner, as to warrant denial, revocation, 
amendment or suspension of the permit. In making 
such determination, the director shall consider: 

a. The nature and details of the acts attributed to 
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key personnel; 

b. The degree of culpability of the applicant, if any; 

c. The applicant's policy or history of discipline of 
key personnel for such activities; 

d. Whether the applicant has substantially complied 
with all rules, regulations, permits, orders and 
statutes applicable to the applicant's activities in 
Virginia; 

e. Whether the applicant has implemented formal 
management controls to minimize and prevent the 
occurrence of such violations; and 

f Mitigation based upon demonstration of good 
behavior by the applicant including, without 
limitation, prompt payment of damages, cooperation 
with investigations, termination of employment or 
other relationship with key personnel or other 
persons responsible for violations or other 
demonstrations of good behavior by the applicant 
that the director finds relevant to its decision. 

B. If the director finds that regulated medical wastes 
are no longer being stored, treated or disposed at a 
facility in accordance with department regulations, the 
director may revoke the permit issued for such faczlity 
and reissue it with a condition requiring the person to 
whom the permit was issued to provide closure and 
post-closure care of the facility. 
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If the director is notified by the permittee that the 
ownership of the facility wlil be transferred to o new 
owner or that the operation will be conducted by a 
new operator, the director will upon receipt of 
financial assurance documents required by Financial 
Assurance Regulations of Solid Waste Facilities (VR 
672-20-1), revoke the original permit and reissue it to 
the new owner or operator. 

C. Except in an emergency, a facility posing a 
substantial threat to public health or the environment, the 
director may revoke a permit only after a hearing, or a 
waiver of a hearing, in accordance with § 9-6.14:1 et seq. 
of the Code of Virginia. 

D. If the director summarily suspends a permit 
pursuant to an emergency based on subdivision 18 of § 
10.1-1402 of the Virginia Waste Management Act, the 
director shall hold a conference pursuant to § 9-6.14:ll of 
the Virginia Administrative Process Act, within 48 hours 
to consider whether to continue the suspension pending a 
hearing to amend or revoke the permit, or to issue any 
other appropriate order. Notice of the hearing shall be 
delivered at the conference or sent at the time the permit 
is suspended. Any person whose permit is suspended by 
the director shall cease activity for which the permit was 
issued until the permit is reinstated by the director or by 
a court. 
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§ 10.13. Appeal of a revocation of a permit. 

If the director suspends, revokes or revokes and reissues 
a permit, the permittee may appeal in accordance with § 
9-6.14:1 et seq. of the Code of Virginia. 

§ 10.14. Amendment of permits. 

A. Permzts may be amended at the request of any 
interested person or upon the director's initiative. 
However, permits may only be amended for the reasons 
specified in subsections E and F of this section. All 
requests shall be in writing and shall contain facts or 
reasons supporting the request. 

B. if the director decides the request is not justified, he 
shall send the requester a brief response giving a reason 
for the decision. 

C. If the director tentatively decides to amend he shall 
prepare a draft permit incorporating the proposed 
changes. The director may request additional information 
and may require the submission of an updated permit 
application. In a permit amendment under subsection E of 
this section, only those conditions to be amended shall be 
reopened when a new draft permit is prepared. All other 
aspects of the existing permit shall remain in effect. 
During any amendment proceeding the permittee shall 
comply with all conditions of the existing permit until the 
amended permit is issued. 

D. When the director receives any information, he may 
determine whether or not one or more of the causes listed 
for amendment exist. If cause exists, the director may 
amend the permit on his own initiative subject to the 
limitations of subsection E of this section and may 
request an updated application zf necessary. If a permit 
amendment satisfies the criteria in subsection F of this 
section for minor amendments, the permit may be 
amended without a draft permit or public review. 
Otherwise, a draft permit shall be prepared and other 
appropriate procedures followed. 

E. The director may amend a permit upon his own 
initiative or at the request of a third party. The director 
may amend a permz~ when there is a significant change 
in the manner and scope of operation which may require 
new or additional permit conditions or safeguards to 
protect the public health and environment; there is found 
to be a possibility of pollution causing significant adverse 
effects on the air, land, surface water or groundwater; 
investigation has shown the need for additional 
equipment, construction, procedures and testing to ensure 
the protection of the public health and the environment 
from significant adverse effects; or the amendment is 
necessary to meet changes in applicable regulatory 
requirements. Circumstances that may necessitate an 
amendment include, but are not limited to, the following: 

I. When there are material and substantial alterations 
or additions to the permitted facility or activity that 

occurred after permit issuance that justify the 
application of permit conditions that are different or 
absent in the existing permit; 

2. When there is found to be a possibility of pollution 
causing significant adverse effects on the air, land, 
surface water or groundwater; 

3. When an investigation has shown the need for 
additional equipment, construction, procedures and 
testing to ensure the protection of the public health 
and the environment from adverse effects; 

4. If the director has received information pertaining 
to circumstances or conditions exiSting at the time 
the permit was issued that was not included in the 
administrative record and would have justified the 
application of different permit conditions, the permit 
may be amended accordingly if in the judgment of 
the director such amendment is necessary to prevent 
significant adverse effects on public health or the 
environment,-

5. When the standards or regulations on which the 
permit was based have been changed by pcomulgation 
of amended standards or regulations or by judicial 
decision after the permit was issued; 

6. When the director determines good cause exists for 
amendment of a compliance schedule, such as an act 
of God, strike, flood, or material shortage or other 
events over which the permittee has little or no 
control and for which there is no reasonably available 
remedy; 

7. When an amendment of a closure plan is required 
and the permzrtee has failed to subm# a permz~ 
amendment request within the specified period,· 

8. When the permittee has filed a request under § 3.6 
G of the Financial Assurance Regulations of Solid 
Waste Facilities (VR 672·20·1) for a variance to the 
level of financial responsibility or when the director 
demonstrates under § 3.6 E of those regulations that 
an upward adjustment of the level of financial 
responsibility is required; and 

9. When cause exists for revocation under § 10.12 
and the director determines that an amendment is 
more appropriate. 

F. This subsection provides for permit modification or 
amendment at the request of the permittee. 

I. Minor modifications and permit amendments. 

a. Except as provided in subdivisions I b and I c 
of this subsection, the permittee may put into effect 
minor modifications listed in Appendix 10.4 under 
the following conditions: 
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( 1) The permittee shall notify the director 
concerning the modification by certified mail or 
other means that establish proof of delivery at least 
14 calendar days before the change is put into 
effect. This notice shall specify the changes being 
made to permit conditions or supporting documents 
referenced by the permit and shall explain why 
they are necessary. Along with the notice, the 
permittee shall provide the applicable information 
required by §§ 10.3 and 10.4, 10.5, or 10.6. 

(2) The permittee shall send a notice of the 
modification to the governing body of the county, 
city or town in which the facility is located. This 
notification shall be made within 90 calendar days 
after the change is put into effect. For the minor 
modifications that require prior director approval, 
the notification shoJI be made within 90 calendar 
days after the director approves the request. 

b. Minor permit modifications identified in Appendix 
10.4 by an asterisk may be made only with the 
prior written approval of the director. 

c. In addition to permit modifications listed in 
Appendix 1 0.4, the permittee may request the 
director to approve a modification that will result 
in a facility that is more protective of the health 
and environment than these regulations require. The 
request for such a minor permit modification will 
be accompanied by a description of the desired 
change and an explanation of the manner in which 
the health and environment will be protected in a 
greater degree than the regulations provide for. 

d. For a minor penni! modification, the permittee 
may elect to follow the procedures in subdivision 2 
of this subsection for substantive amendments 
instead of the minor permit modification 
procedures. The permittee shall inform the director 
of this decision in the notice required in subdivision 
2 of this subsection. 

2. Substantive amendments. 

a. For substantive modifications, listed in Appendix 
10.4, the permittee shall submit a amendment 
request to the director that: 

( 1) Describes the exact change to be made to the 
permit conditions and supporting documents 
referenced by the permit; 

(2) Identifies that the modification is a substantive 
amendment; 

(3) Explains why the amendment is needed; 

(4) Provides the applicable information required by 
§§ 10.3 and 10.4, 10.5, or 10.6; and 
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(5) Provides the proposed faczlity mailing list 
containing the names and addresses of persons, 
organizations, and agencies of local government 
that might be affected by the proposed amendment. 
The director may inform the permittee of additional 
entries he may require. 

b. The permittee shall send a notice of the 
amendment request to all persons on the facility 
mailing list and shall publish this notice in a major 
local newspaper of general circulation. This notice 
shall be mailed and published within 14 calendar 
days after the date of submission of the amendment 
request, and the permittee shall provide to the 
director evidence of the mailing and publication. 
The notice shall include: 

( 1) Announcement of a 60-day comment period, in 
accordance with subdivision 2 e of this subsection, 
and the name and address of this department 
where comments shall be sent; 

( 2) Announcement of the date, time, and place for a 
public meeting held in accordance with subdivision 
2 d of this subsection; 

(3) Name and telephone number of the permittee's 
contact person· 

(4) Name and telephone number of a contact person 
at the department ; 

(5) Location where copies of the amendment request 
and any supporting documents can be viewed and 
copied; and 

(6) The following statement: "The permittee's 
compliance history during the life of the permit 
being modified is available from the Department of 
Environmental Quality." 

c. The permittee shall place a copy of the permit 
amendment request and support documents in a 
location accessible to the public in the vicinity of 
the permitted facility. 

d. The permittee shall hold a public meeting not 
earlier than 30 calendar days after the publication 
of the notice required in subdivision F 2 b of this 
subsection and no later than 15 calendar days 
before the close of the 60-day comment period. The 
meeting shall be held to the extent practicable in 
the vicinity of the permitted facility. 

e. The public shall be provided 60 calendar days to 
comment on the amendment request. The comment 
period will begin on the date the permittee 
publishes the notice in the local newspaper. 
Comments should be submitted to the department. 

f. Administrative procedure. 
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(1) No later than 90 calendar days after receipt of 
the notzfication request, the director will determine 
whether the information submitted under 
subdivision 2 a ( 4) of this subsection is adequate to 
formulate a decision. If found to be inadequate, the 
permittee will be requested to furnish additional 
information within 30 calendar days of the request 
by the director to complete the amendment request 
record. The 30-day penod may be extended at the 
request of the applicant. 

( 2) After the completion of the record, the director 
will: 

(a) Approve the amendment request, 
without changes, and modify the 
accordingly; 

(b) Deny the request; 

with or 
permit 

(c) Determine that the amendment request shall 
follow the procedures in subdivision 3 of this 
subsection for maJor amendments zf (z) the complex 
nature of the change requires the more extensive 
procedures for major amendments; or (ii) the 
department receives notice by the local governing 
body that the proposed modification requires a 
determination by that body of consistency with its 
ordinances; or 

(d) Approve the request, with or without changes, 
as a temporary authorization having a term of up 
to 180 calendar days in accordance with subdivision 
5 of this subsection. 

(3) In making a decision to approve or deny a 
amendment request, including a decision to issue a 
temporary authorization or to reclassify a 
amendment as a major, the director will consider 
all written comments submitted to the department 
during the public comment period and will respond 
in writing to all significant comments in his 
decision. 

g. The director may deny or change the terms of a 
substantive permit amendment request under 
subdivision 2 f ( 2) of this subsection for the 
following reasons: 

( 1) The amendment request is incomplete; 

( 2) The requested amendment does not comply with 
the appropriate requirements of Part V, Part VI, or 
other applicable requirements; or 

(3) The conditions of the amendment fail to protect 
human health and the environment. 

3. Major amendments. 

a. For major modifications listed in Appendix 1 0.4, 

the permittee shall submit a amendment request to 
the director that: 

( 1) Describes the exact change to be made to the 
permit conditions and supporting documents 
referenced by the permit; 

(2) identifies that the modification is a major 
amendment; 

(3) Explains why the amendment is needed,· 

( 4) Provides the applicable information required by 
§§ 10.3 and 10.4, 10.5, or 10.6; and 

(5) Provides the proposed facility mailing list 
containing the names and addresses of persons, 
organizations, and agencies of local government. 
The director may inform the permittee of additional 
entries he may require. 

b. The permittee shall send a notice of the 
amendment request to all persons on the facility 
mailing list and shall publish this notice in a major 
local newspaper of general circulation. This notice 
shall be mailed and published within 14 calendar 
days after the date of submission of the amendment 
request, and the permittee shall provide to the 
director evidence of the mailing and publication. 
The notice shall include: 

( 1) Announcement of a 60-day comment period, in 
accordance with subdivision F 2 e of this section, 
and the name and address of this department 
where comments shall be sent; 

(2) Announcement of the date, time, and place for a 
public meeting held in accordance with subdivision 
F 2 d of this section; 

(3) Name and telephone number of the permittee's 
contact person; 

(4) Name and telephone number of a contact person 
at the department; 

(5) Location where copies of the amendment request 
and any supporting documents can be viewed and 
copied; and 

(6) The following statement: "The permittee's 
compliance history during the life of the permit 
being modified is available from the Department of 
Environmental Quality." 

c. The permittee shall place a copy of the permit 
amendment request and support documents in a 
location accessible to the public in the vicinity of 
the permitted facility. 

d. The permittee shall hold a public meeting no 
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earlier than 30 calendar days after the publication 
of the notice required in subdivision F 2 b of this 
section and no later than I5 calendar days before 
the close of the 60-day comment period. The 
meeting shall be held to the extent practicable in 
the vicinity of the permitted facility. 

e. The public shall be provided 60 calendar days to 
comment on the amendment request. The comment 
period will begin on the date the permittee 
publishes the notice in the local newspaper. 
Comments should be submitted to the department. 

f. The director shall grant or deny the permit 
amendment request according to the permit 
amendment procedures of this section, and other 
pertinent sections of Part VII. 

4. Other amendments. 

a. In the case of modifications not explicitly listed 
in Appendix 10.4, the permittee may submit a 
major amendment request, or he may request a 
determination by the director that the modification 
should be reviewed and approved as a minor or 
substantive amendment. If the permittee requests 
that the modification be classified as a minor or a 
substantive amendment, he shall provide the 
department with the necessary information to 
support the requested classification. 

b. The director will make the determination 
described in subdivision F 4 a of this section as 
promptly as practicable. In determining the 
appropriate classification for a specific modification, 
the director will consider the similarity of the 
modification to other modifications in Appendix I0.4 
and the following criteria: 

( 1) Minor modifications apply to minor changes that 
keep the permit current with routine changes to the 
facility or its operation. These changes do not 
substantially alter the permit conditions or reduce 
the capacity of the facility to protect human health 
or the environment. In the case of minor 
modifications, the director may require prior 
approval. 

(2) Substantive amendments apply to changes that 
are necessary to enable a permittee to respond, in 
a timely manner, to: 

(a) Common variations in the types and quantities 
of the wastes managed under the facility permit, 

(b) Technological advancements, and 

(c) Changes necessary to comply with new 
regulations, where these changes can be 
implemented without substantially changing design 
specifications or management practices in the 
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permit. 

(3) Major amendments substantially alter the facility 
or its operation. 

5. Temporary authorizations. 

a. Upon request of the permittee, the director may, 
without prior public notice and comment, grant the 
permittee a temporary authorization in accordance 
with the requirements of subdivision F 5 of this 
section. Temporary authorizations shall have a term 
of not more than I80 calendar days. 

b. ( 1) The permittee may request a temporary 
authorization for: 

(a) Any substantive amendment meeting the criteria 
in subdivision F 5 c ( 2) (a) of this section, and 

(b) Any major amendment that meets the criteria in 
subdivision F 5 c (2) (a) or F 5 c (2) (b) of this 
section; or that meets the criteria in subdivisions F 
5 c (2) (c) and F 5 c (2) (d) of this section and 
provides improved management or treatment of a 
regulated medical waste already listed in the facility 
permit. 

(2) The temporary authorization request shall 
include: 

(a) A description of the activities to be conducted 
under the temporary authorization; 

(b) An explanation of why the temporary 
authorization is necessary; and 

(c) Sufficient information to ensure compliance with 
Part V or Part VI standards. 

(3) The permittee shall send a notice about the 
temporary authorization request to all persons on 
the facility mailing list. This notification shall be 
made within seven calendar days of submission of 
the authon'zation request. 

c. The director shall approve or deny the temporary 
authon'zation as quickly as practical. To issue a 
temporary authorization, the director shall find: 

( 1) The authorized activities are in compliance with 
the standards of Part V, VII, VIII or IX. 

(2) The temporary authorization is necessary to 
achieve one of the following objectives before action 
is likely to be taken on a amendment request: 

(a) To facilitate timely implementation of closure or 
corrective action activities,· 

(b) To prevent disruption of ongoing waste 
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management activities; 

(c) To enable the permittee to respond to sudden 
changes in the types or quantities of the wastes 
managed under the facility permit; or 

(d) To facilitate other changes to protect human 
health and the environment. 

d. A temporary authorization may be reissued for 
one additional term of up to I80 calendar days 
provided that the permittee has requested a 
substantive or a major permit amendment for the 
activity covered in the temporary authonZation, 
and (i) the reissued temporary authorization 
constitutes the director's decision on a substantive 
permit amendment ln accordance with subdivisions 
F 2 f (2) (d) or F 2 f (3) (d) of this section, or (ii) 
the director determines that the reissued temporary 
authorization involving a major permit amendment 
request iS warranted to allow the authorized 
activities to continue while the amendment 
procedures of subdivision F 3 of this section are 
conducted. 

6. Appeals of permit amendment decisions. The 
director's decision to grant or deny a permit 
amendment request under subsection F of this section 
may be appealed under the case decision provisions 
of the Virginia Administrative Process Act. 

7. Newly defined or identified wastes. The permittee 
is authonZed to continue to manage wastes defined 
or identified as regulated medical waste under Part 
lll if he: 

a. Was in exiStence as a regulated medical waste 
management facility with respect to the newly 
defined or identified regulated medical waste on the 
effective date of the final rule defining or 
identifying the waste; and 

b. Is in compliance with the standards of Part v; 
VII, Vl!I or IX, as applicable, with respect to the 
new waste, submits a minor modification request on 
or before the date on which the waste becomes 
subject to the new requirements; or 

c. Is not in compliance with the standards of Part 
V or VI, as applicable, with respect to the new 
waste, but submits a complete permit amendment 
request within 180 calendar days after the effective 
date of the definition or identifying the waste. 

G. The suitability of the facility location will not be 
considered at the time of permit amendment unless new 
information or standards indicate that an endangerment 
to human health or the environment exiSts that was 
unknown at the time of permit issuance. 

§ IO.I5. Duration of permits. 

Any permit /or the management of regulated medical 
waste shall expire after 10 years of operation. Permits 
shall not be extended beyond the I 0 year permit by 
permit transfer or modifications. At any time more than 
I80 calendar days prior to the expiration of the permit 
and no more than 480 calendar days prior to the 
expiration of the permit, the holder of a valid permit may 
request that the director renew the permit and submit all 
information known to permit holder that is changed or 
new since the original permit application and that has 
not been previously submitted to the director. A permit 
may be renewed for a period of IO years of operation. 
Processing of the request wz11 be in accordance with the 
following; 

I. If the holder of a valid permit for a regulated 
medical waste management facility files with the 
director a request to renew the permit at least I80 
calendar days prior to the expiration of that permit, 
the director will cause an audit to be conducted of 
the facility's past operation, its current condition and 
the records held by the department concerning the 
facility. Within sixty calendar days of receipt of a 
proper request, the director will report to the 
applicant the findings of the audit and thuse items of 
correction or information required before renewal will 
be considered. The director shall review the 
environmental compliance history of the permittee, 
material changes in key personnel, and technical 
limitations, standards, or regulations on which the 
original permit was based. If the director finds 
repeated material or substantial violations of the 
permittee or material changes in the permittee's key 
personnel would make continued operation of the 
facility not in the best interest of human health or 
the environment, the director shall deny the request 
for renewal of the permit. If the director finds the 
facilities to be insufficient to comply with regulations 
in effect at the time of the proposed renewal, the 
director shall deny the request for renewal. The 
director shall request any information from the 
permittee that z's necessary to conduct the audit, and 
that is reasonably available to the permittee and 
substantive to the proposed renewal. 

2. If the applicant files for renewal less than I80 
calendar days prior to the expiration of the original 
permit or files an improper application the director 
shall deny the application for renewal. If an 
application for renewal has been denied for a facility, 
any further applications and submittals shall be 
identical to those for a new facility. 

§ IO.I6. Existing facilities qualifications. 

Owners and operators of existing and permitted 
infectious waste management facilities are not required to 
submit an application for a new permit at the time these 
amended regulations become effective. Exz'sting permits 
will remain valid, except that conditions or waivers in 
existing permits that conflict with these amended 
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regulations are void on the date six months from the 
effective date of these amended regulations. Operators of 
existing facilities are required to comply with these 
amended regulations within six months following their 
effective date and may comply at any time with any item 
contained in these regulations in lieu of a conflicting 
condition contained in an existing permit. 

APPENDIX 10.1. 
DISCLOSURE FORM. 

Under § 7(b) of the Privacy Act of 1974, 5 U.S.C. § 
552a (note), any government agency that requests an 
individual to disclose his Social Security Account Number 
(SSAN) must inform that individual whether the disclosure 
is mandatory or voluntary, by what statutory or other 
authority such number is solicited, and what uses will be 
made of it. 

The department is directed to request SSANs by § 
10.1-1400 of the Code of Virginia, as specified in the 
paragraph defining the disclosure statement. The SSAN is 
used as a secondary identifier by the director when he 
determines that a criminal records check of the key 
personnel will be obtained pursuant to subsection D of § 
10.1-1405 of the Code of Virginia. The SSAN will then be 
used to ensure correct identzfication when information is 
solicited from outside sources to determine whether the 
individual named in the records and the individual under 
consideration are the same or different persons. 

The listing of SSANs on the disclosure forms is 
voluntary. Under Section 7( a) of the Privacy Act, the 
department cannot deny or revoke a permit or impose 
any penalty because of an individual's refusal to disclose 
SSAN. However, the absence of such number as a 
secondary identifier may delay processing of permit 
applications because of the additional investigative time 
that may be necessary to confirm identifications. In 
addition, there is the possibility that the absence of a 
SSAN may result in the initial identification of an 
individual as having a criminal record that actually is 
that of another person. That, again, may result in delay 
in the processing of the permit application. 
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WASTE MANAGEMENT FACILITY PERMIT APPLICANT'S 
DISCLOSURE STATEMENT 

KEY PERSONNEL 

Name: 

Social Security Name: 

Business Address: 

Citv: State: Zi 

List full name and business address of any entity other than natural person~. that col!ccts. 
trans~ns, treats stores. or dis~ses of solid or hazardous waste in which the above named 
person holds an cguirv inter;;st of five percent or more. 

Company Name I Business Addrcs<; 
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Business Experience:: 

(Usc Continuation Sheet. !f Needed) 

list ol! rn:mits or liceuscs for collection. transportation, treatment, storage. or discos~! issued 
to or held by the person n<.mcd wilt.in the past ten r<:ars. 

Full Name Business Addrc~ 
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I Key Personnel I 
List and explain any notices of violation prosecution administrative orders. license or penn it 
suspensions or revocations. or enforcement actions of any sort bv anv state. federal. or loc:J.I 
authority, within the past ten years. which are pending or have condmlcd with a finding of 
violation or entry of a consent agreement, regarding an allc~ation of ,·ivil or crimin:d violation 
of any law regulation or requirement relating to the collection. tr;tnsrortatinn. trc.~tm<.:m. 
storage or dis(!Osal of solid or hazardous waste by the person named. Furnish also 3.rt itemized 
list of all convictions with ten years of any of the crimes listed in Section 10.1-1-Wtl. Vin::iniJ 
Waste Munaeemcm Act. p_!misltahlc as felonies under the laws C'f the Commonwl'alth or th~ 
equivalent thereof umkr the laws of any other jurisdiction. Usc continuation sh~cts. if 
necessary. 
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REQUEST FOR CERTIFICATION 

APPLICANT: 

APPLICANTS MAILING ADDRESS: DATE OF APPLICATION: 

TEI.EPHONE: 

CO:-ITACf PERSON: 
TYPE OFTI-IE FACILITY: 

The :tpplicant i~ in the process of compkting an application for a permit for a reguhted medical waste 
management bcilitv to he is.•ued hv the Virginia Department nf Envir••nmcnul t]ualitv. In a~-curd:mcc w!!!! 
Section 10.1 1408.1, Title 10.1, Code of Virginia (1950) as amended, hdorc such a permit application can be 
considered complete the applicant bs (0 oht~in n ccnificalion from the !!<Wcrr.ing bnt!¥ ,,[the rountv city 
or town in which the [acilitv is to he located that the lneation and orcration o[ the fa<.:ilitv .>re nmsistent with 
allapplie..~blc ordinances.. "I be undersfgncd requests th~t an authorized r<"pr~-scmative o( the local governing 
bodv sign the <:"ertification !::dow 

SIGNATURE OF TilE AP?LICANT: 

TITLE: 

NO'IE: The applie:mt should enclose an appropriate m~p showing the loc:l!ion nf the proroscd f~cilitY: 

I Certification J 
The un<.lcrsigncd certifies that the proposed locatimt an opcr:lli<>n nf the facilitv is wn~isto:nt with 
all ort!inanecs. 

SIGNATURE OFTI!E AUTIIORIZED REPRESENTATI\T:: 

TYPED OR PRINTED NAME: 

TITLE: DATE· 

COUNTY, l!IT OR TOWN· 
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PART A APPLICATION COVER SHEET 

NAME OF FACIUTY: 

TYPE Of FACILITY: 

NAME OF APPUCANT: 

OWNER (If different from a~rlic.:~nt): 

CONTACf PERSON: PHONE: 

MAILING ADDRESS: 

SITE LOCATION: (De~cribc location r,n<J :ouach mnp showm" exact location.) 

KEY MAP A TI'AC! lED? 

NEAR-VICINITY MAP ATI,\Cll!:J~.~ 

COPY OF DEED or 0\VNFRS!H_]' OOCUii-!FNT AlTN'llFD'! 

I 

Written notic~ to adj:ocent owners or OC£!:!1':!£115 that the· un<k!_~_L~mtl :q~r·!J~~~ tn <kwl~ 
a f<'i'Uiat~tlmedtcil wa,tc mana)'<"llll'nt t:tnl1tv- il:t< lw...r1 <,ent ll1e· n.u!~l!''"''' ut rn:.;;,n, 
~" nnti<"c arc· ,,hnwn a~__:~n_:_:_t_t_achment tn the· lll__t:__t:t:~c 
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I SECTION~ IJ- SITING CRITERIA I 
)'ES ~0 

SUBJECT TO BASE FLOOD? 

SPRINGS SEEPS OR OTHER INTRUSIONS INTO THE SITE? 

PRESENCE OF OPEN DUMP, LANDFILL LAGOON OR SIMILAR 
FACILITY? 

PRESENCE OF GAS. WATER SEWAGE. ELECfRICALOR OTHER 
TRANSMISSION LINES ON SITE? .. 

DISTANCE TO AIRPORT RUNWAY? 

DISTANCE-TO REGULARLY FLOWING SURFACE WATER BODY 
OR RIVER? 

DISTANCE TO WEL!o:, SPRING,OR OTHER GROUNDWATER? 

DISTANCE TO PUBLIC ROAD RIGIIT-OF-WA Y? 

DISTANCE TO RESIDENC£, SCHOOL OR RFCREATIONAL AREA? 

OTHER CRITERIA APPLICABLE TO THE SITE 
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~!!Htnt of !:nvironnwmal Oualily 
12t:QJ.:"•>rm 1'.-~T-1-112 

"'CC 
"1 
Q 
'e 
Q 
Cll 
m 
Q. 

:= 
m 

(JQ 

= -!\) ..... .... 
Q 

= Cll 



APPENDIX 10.4. 
CLASSIFICATION OF PERMIT AMENDMENTS 

Modifications ................................. . Classification 

A. General Permit Provision 

1. Administrative and informational changes ... Minor 

2. Correction of typographical errors ........... Minor 

3. Equipment replacement or upgrading with 
functionally equivalent components ............. Minor 

4. Changes in the frequency of or procedures for 
monitoring, reporting, sampling by the permittee: 

a. To provide for more frequent monitoring, 
reporting, or sampling, ........................ Minor 

b. Other changes ........................ Substantive 

5. Schedule of compliance: 

a. Changes in interim compliance dates, with prior 
approval of the director ...................... *Minor 

b. Extension of the final compliance date .... Major 

6. Changes in ownership or operational control of a 
facility ........................................... *Minor 

B. General Facility Standards 

1. Changes in procedures in the operating plan 

a. That do not affect environmental protection 
afforded ........................................ Minor 

b. Other changes .............................. Major 

2. Changes in frequency or content of inspection 
schedules ................................... Substantive 

3. Changes in the training plan: 

a. That do not affect the type or decrease the 
amount of training given to employees ....... Minor 

b. Other changes ........................ Substantive 

C. Contingency plan: 

1. Changes in emergency procedures (i.e., spill or 
release response procedures) ............... Substantive 

2. Replacement with functionally equivalent 
equipment, upgrade, or relocate emergency equipment 
listed 
............................................ ........ Minor 
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3. Removal of equipment from emergency equipment 
list .......................................... Substantive 

4. Changes in name, address, or phone number of 
coordinators or other persons or agencies identified in 
the plan 
.................................................... Minor 

D. Closure 

1. Changes to the closure plan: 

a. Changes in estimate of maximum extent of 
operations or maximum inventory of waste on-site 
at any time during the active life of the facility, 
with prior approval of the director .......... *Minor 

b. Changes in the closure schedule for any unit, 
changes in the final closure schedule for the facility, 
or extension of the closure period, with prior 
approval of the director ...................... *Minor 

c. Changes in the expected year of final closure, 
where other permit conditions are not changed, 
with prior approval of the director .......... *Minor 

d. Changes in procedures for decontamination of 
facility equipment or structures, with prior approval 
of the director ................................ *Minor 

e. Changes in approved closure plan resulting from 
unexpected events occurn'ng during partial or final 
closure, unless otherwise specified in this appendix 

.............................................. Substantive 

2. Creation of a new landfill unit as part of closure .. 
Major 

3. Addition of the new storage or treatment units to 
be used temporarily for closure activities ...... Major 

E. Post-closure 

1. Changes in name, address, or phone number of 
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contact in post-closure plan ..................... Minor 

2. Extension of post-closure care period .. Substantive 

3. Reduction in the post-closure care period .... Major 

4. Changes to the expected year of final closure, 
where other permit conditions are not changed 
.................................................... Minor 

5. Changes in post-closure plan necessitated by events 
occurring during active life of the facility, including 
partial and final closure ................... Substantive 

I. Incinerators and Energy Recovery Facz1ities 

1. Changes to increase by more than 25% of the 
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waste feed rate limit authorized in the permit . Major 

2. Changes to increase by up to 25% any of the 
waste feed rate limit authorized in the permit ....... . 
Substantive 

3. Modification of the facility in a manner that would 
not likely affect the capability of the unit to meet the 
regulatory performance standards but which would 
change the operating conditions or monitoring 
requirements specified in the permit ...... Substantive 

4. Modification of any inspection or recordkeeping 
requirement specified in the permit ....... Substantive 

5. Incineration of different wastes: 

a. If the waste contains wastes regulated under 
Part Ill not authorized by the permit or if 
incineration of the waste requires compliance with 
different regulatory performance standards than 
specified in the permit. . ....................... Major 

b. If the waste does not contain wastes regulated 
under Part VIII and if incineration of the waste 
does not require compliance with different 
regulatory performance standards than specified in 
the permit .................................... *Minor 

J. All Other Facilities 

1. Changes to increase by more than 25% of the 
waste handling capacity authorized in the permit 
.................................................... Major 

2. Changes to increase by up to 25% of the waste 
handling capacity authorized in the permit .......... . 
Substantive 

3. Modification of the facility in a manner that would 
not likely affect the capability of the unit to meet the 
regulatory performance standards but which would 
change the operating conditions, or moniton'ng 
requirements specified in the permit ...... Substantive 

4. Modzfication of any inspection or recordkeeping 
requirement specified in the permit ............ *Minor 

5. Management of different wastes: 

a. If the waste contains wastes regulated under 
Part Ill not authorized by the permit or if handling 
of the waste requires compliance with different 
regulatory performance standards than specified in 
the permzl. . .................................... Major 

b. If the waste does not contain wastes regulated 
under Part VIII and if handling of the waste does 
not require compliance with different regulatory 
performance standards than specified in the permit 

...................................... ............. *Minor 

K. Changes in operation of a facility permitted prior to 
June 30, 1994, when changes reflect compliance with 
items in these regulations in substitution of similar items 
or conditions of the existing permit. . .............. *Minor 

PART XI. 
VARIANCES AND OTHER PROCEDURES. 

Article 1. 
Petition for Van'ance. 

§ 11.1. General. 

Any person directly affected by these regulations may 
petition the director to grant a van'ance from any 
requirement of these regulations, subject to the provisions 
of this part. Any petition submitted to the director is also 
subject to the provisions of the Virginia Administrative 
Process Act(§ fHU4:1 et seq. of the Code of Virginia). 

The director will not accept any petition relating to: 

1. Equivalent testing or analytical methods contained 
in EPA Publication SW-846; 

2. Definitions of regulated medical waste contained in 
Part III of these regulations; and 

3. A change in the regulatory requirements that the 
petitioner i's currently violating until such time as the 
violation has been resolved through the enforcement 
process. 

Article 2. 
Variances to Requirements. 

§ 11.2. Application and condzUons. 

The director may grant a variance from any regulation 
contained in Parts IV through X to a petitioner if the 
petitioner demonstrates to the satisfaction of the director 
that: 

1. a. Strict application of the regulation to the facility 
will result in undue hardship that is caused by the 
petitioner's partiCular situation, or 

b. Technical conditions exist that make a strict 
application of the regulation difficult to achieve, 
and 

c. The alternate design or operation wz11 result in a 
facility that is equally protective of the human 
health and the environment as that provided for in 
the regulations; and 

2. Granting the variance will not result in an 
unreasonable risk to the public health or the 
environment. 

§ 11.3. Effects of the decisions. 
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A. When the director renders a decision under this 
section in accordance with the procedures contained 
herein, he may: 

I. Deny the petition; 

2. Grant the variance as requested; or 

3. Grant a modified or partial variance. 

B. When a modified variance is granted, the director 
may: 

I. Specify the termination date of the variance; 

2. Include a schedule for: 

a. Compliance, including increments of progress, by 
the facility with each requirement of the variance; 
and 

b. Implementation by the facility of such control 
measures as the director finds necessary in order 
that the variance may be granted. 

§ Il.4. Submission of petition. 

A. All petitions submitted to the director shall include: 

1. The petitioner's name and address; 

2. A statement of petitioner's interest in the proposed 
action; 

3. A description of desired action and a citation to 
the regulation from which a variance is requested; 

4. A description of need and justification for the 
proposed action; 

5. The duration of the variance, if applicable; 

6. The potential impact of the variance on public 
health or the environment; 

7. Other information believed by the petitioner to be 
pertinent; and 

8. The following statements signed by the petitioner 
or his authon'zed representative: 

"I certify that I have personally examined and am 
familiar with the information submitted in this 
petition and all attached documents, and that, 
based on my inquiry of those individuals 
immediately responsible for obtaining the 
information, I believe that the submitted 
information is tme, accurate, and complete. I am 
aware that there are significant penalties for 
submitting false information, including the 
possibility of fine and imprisonment." 
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B. In addition to the general information required of all 
petitioners under this article: 
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I. To be successful the petitioner shall address the 
applicable standards and criteria. 

2. The petitioner shall provide an explanation of the 
petitioner's particular situation that prevents the 
facility from achieving compliance with the cited 
regulation. 

3. The petitioner shall provide other information as 
may be required by the department. 

§ 11.5. Petition processing. 

A. After receiving a petition that includes the 
information required in § 1 I.4, the director will determine 
whether the information received is sufficient to render 
the decision. If the information is deemed to be 
insufficient, the director will specify additional information 
needed and request that it be furnished. 

B. The petitioner may submit the additional information 
requested, or may attempt to show that no reasonable 
basis exists for the request for additional information. If 
the director agrees that no reasonable basis exists for the 
request for additional information, he will act in 
accordance with subsection C of this section. If the 
director continues to believe that a reasonable basis exists 
to require the submiSsion of such information, he will 
proceed with the denial action in accordance with the 
Virginia Administrative Process Act (V AP A). 

C. After the petition is deemed complete: 

1. The director will make a tentative decision to 
grant or deny the petition; 

2. In case that petition may be tentatively denied, the 
director will offer the petitioner the opportunity to 
withdraw the petition, submit additional information, 
or request the · director to proceed with the 
evaluation; 

3. Unless the petition is withdrawn, the director will 
issue a draft notice tentatively granting or denying 
the application. Notification of this tentative decision 
wz1l be provided by newspaper advertisement in the 
locality where the petitioner is located. The director 
will accept comment on the tentative decision for 30 
calendar days. 

4. Upon a written request of any interested person, 
the director may, at his discretion, hold an informal 
fact finding meeting described in Article 3 ( § 9-6.I4: 11 
et seq.) of the Virginia Administrative Process Act. A 
person requesting a meeting shall state the issues to 
be raised and explain why written comments would 
not suffice to communicate the person's views. The 
director may in any case decide on his own motion 
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to hold such a meeting. 

5. After evaluating all public comments the director 
will, within 15 calendar days after the expiration of 
the comment period: 

a. Notify the petitioner of the final decision; and 

b. Notify all persons who commented on the 
tentative decision or publish it in a newspaper 
having circulation in the locality. 

§ 11.6. Petition resolution. 

A. In the case of a denial, the petitioner has a right to 
request a formal hearing to challenge the rejection. 

B. If the director grants a variance request, the notice 
to the petitioner shall provide that the variance may be 
terminated upon a finding by the director that the 
petitioner has failed to comply with any variance 
requirements. 

Article 3. 
innovative Treatment Technology Review. 

§ 11.7. General. 

The requirements for alternate treatment methods 
contained in Part IX allow, at subdivision 2 d of § 9.2, 
that new or innovative treatment technologies can be 
approved for permitting if the director reviews the 
process and determines that it provides treatment in 
keeping with these regulations and protects public health 
and the environment, and if the director establishes 
appropriate conditions for their siting, design, and 
operation. This article establishes the criteria, protocols, 
procedures, and processes to be used to petition the 
director for review and to demonstrate the suitability of 
the proposed process for the treatment of regulated 
medical waste. 

§ 11.8. Criteria for microbial inactivation. 

A. Inactivation is required to be demonstrated of 
vegetative bactena, jungl: all viruses, parasites, and 
mycobacten·a at a 6 Log 10 reduction or greater; a 6 
Log 10. reduction is defined as a 6 decade reduction or a 
one millionth (0.000001) survival probability in a microbial 
population (i.e., a 99-9999% reduction). 

B. Inactivation is required to he demonstrated of B. 
stearothermopht1us spores or B. subtilis spores at a 4 
Log 10 reduction or greater; a 4 Log 10 reduction is defined 
as a 4 decade reduction or a 0.0001 survival probability 
in a microbial population (i.e., a 99.99% reduction). 

§ 11.9. Representative of biological indicators. 

A. One or more representative microorganisms from 
each microbial group shall be used in treatment efficacy 

evaluation. 

1. Vegetative Bacteria. 

- Staphylococcus aureus (ATCC 6538) 

- Pseudomonas aeruginosa (ATCC 15442) 

2. Fungi. 

- Candida albicans (ATCC 18804) 

-Penicillium chrysogenum (ATCC 24791) 

- Aspergillus niger 

3. Viruses. 

- Polio 2 or Polio 3 

- MS-2 Bacteriophage (ATCC 15597-B1) 

4. Parasites. 

- Cryptosporidium spp. oocysts 

- Giardia spp. cysts 

5. Mycobacteria. 

- Mycobacterium terrae 

- Mycobacterium phlei 

- Mycobacterium bovis (BCG) ( ATCC 357 43) 

B. Spores from one of the following bacterial species 
shall be used for efficacy evaluation of chemical, thermal, 
and irradiation treatment systems. 

1. B. stearothermophilus ( ATCC 7953) 

2. B. subtilis ( ATCC 19659) 

§ 11.10. Quantification of microbial inactivation. 

A. Microbial inactivation ("kill") efficacy is equated to 
"Log 10 Kill," which is defined as the difference between 
the logarithms of number of viable test microorganisms 
before and after treatment. This definition is equated as: 

Log10 Kill ~ Log10 l{cfulg) - Log10 R(cfu/g) where: 

Log10Kill is equivalent to the term Log10 reduction. 

"/" is the number of viable test microorganisms 
introduced into the treatment unit. 

"R" is the number of viable test microorganisms 
recovered after treatment. 
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"cfulg" are colony forming units per gram of waste 
solids. 

B. For those treatment processes that can maintain the 
integrity of the biological indicator carrier (i.e., ampules, 
plastic strips) of the desired microbiological test strain, 
biological indicators of the required strain and 
concentration can be used to demonstrate treatment 
efficacy. Quantification is evaluated by growth or no 
growth of the cultured biological indicator. 

C. For those treatment mechaniSms that cannot ensure 
or provide integrity of the biological indicator (i.e., 
chemical inactivation/grinding), quantitative measurement 
of treatment efficacy requires a two step approach: Step 
I, "Control"; Step 2, "Test." The purpose of Step I is to 
account for the reduction of test microorganisms due to 
loss by dilution or physical entrapment. 

I. Step I. 

a. Use microbial cultures of a predetermined 
concentration necessary to ensure a sufficient 
microbial recovery at the end of this step. 

b. Add suspension to a standardized medical waste 
load that is to be processed under normal operating 
conditions without the addition of the microbial 
inactivation agent (i.e., heat, chemicals). 

c. Collect and wash waste samples after processing 
to recover the biological indicator organisms in the 
sample. 

d. Plate recovered microorganism suspensions to 
quantify microbial recovery. (The number of viable 
microorganisms recovered serves as a baseline 
quantity for comparison to the number of recovered 
microorganisms from wastes processed with the 
microbial inactivation agent). 

e. The required number of recovered viable 
indicator microorganiSms from Step 1 must be 
equal to or greater than the number of 
microorganisms required to demonstrate the 
prescribed Log reduction as specified in § II.8 (i.e., 
a 6 LogJO reduction for vegetative microorganisms 
or a 4 Log I 0 reduction for bacterial spores). This 
can be defined by the following equation: 

LogiORC ~ LogiOIC- LogiONR 

where: LogiORC is greater than or equal to 6 for 
vegetative microorganisms and is greater than or 
equal to 4 for bacterial spores and where: 

LogiORC is the number of viable "Control" 
microorganisms (in colony forming units per gram 
of waste solids) recovered in the nontreated 
processed waste residue. 
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LoglOIC is the number of viable "Control' 
microorganisms (in colony forming units per gram 
of waste solids) introduced into the treatment unit. 

LogiONR is the number of "Control" 
microorganisms (in colony forming units per gram 
of waste solids) that were not recovered after 
processing. LoglONR represents an accountability 
fad-or for microbial loss. 

2. Step 2. 

a. Use microbial cultures of the same concentration 
as in Step I. 

b. Add suspension to the standardized medical 
waste load that is to be processed under normal 
operating conditions with the addition of the 
microbial inactivation agent. 

c. Collect and wash waste samples after processing 
to recover the biological indicator organisms in the 
sample. 

d. Plate recovered microorganism suspensions to 
quantify microbial recovery. 

e. From data collected from Step I and Step 2, the 
level of microbial inactivation (i.e., "LogiO Kill'') is 
calculated by employing the following equation: 

LoglOKill ~ LogiOIT- LogiONR - LogiORT, where: 

LogiOKill is equivalent to the term LogiO reduction. 

LogiOIT is the number of viable "Test" 
microorganisms{in colony forming units per gram of 
waste solids) introduced into the treatment unit. 
LogiOIT ~ LogiOIC. 

LoglONR is the number of "Control microorganisms 
(in colony forming units per gram of waste solids) 
that were not recovered after processing. 

LogiORT is the number of viable "Test" 
microorganisms (in colony forming units per gram 
of waste solids) recovered in treated processed 
waste residue. 

§ 11.11. Efficacy testing protocols. 

A. Methodology employed to determine treatment 
efficacy of the technology will need to assure required 
microbial inactivation and assure the protocols are 
congruent with the treatment method. Protocols developed 
for efficacy testing shall incorporate, as applicable, 
recognized standard procedures such as those found in 
Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods and Standard Methods for the 
Examination of Water and Waste Water. 
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B. The department shall prescribe those types and 
compositions of medical wastes that present the most 
challenge to treatment effectiveness under normal 
operating conditions of the equipment reviewed. 

C. Dependent on the treatment process and treatment 
efficacy mechanisms utilized, protocols evaluating medical 
waste treatment systems shall specifically delineate or 
incorporate, as applicable: 

I. Waste compositions that typify actual waste to be 
processed; 

2. Waste types that provide a challenge to the 
treatment process; 

3. Comparable conditions to actual use (i.e., process 
time, temperature, chemical concentration, Ph, 
humidity, load density, load volume); 

4 Assurances that biological indicators (i.e., ampules, 
strips) are not artificially affected by the treatment 
process; 

5. Assurances of inoculum traceability, purity, viability 
and concentration; 

6. Dilution and neutralization methods that do not 
affect microorganism viability; 

7. Microorganism recovery methodologies that are 
statistically correct (i.e., sample collection, number of 
samples/fest, number of colony forming unitS/plate); 
and 

8. Appropriate microbial culturing methods (i.e., 
avoidance of microbial compefllion, the selection of 
proper growth media and incubation times). 

§ II.l2. Technology approval process. 

A. To initiate the technology review process the 
petitioner shall complete and submit the "Petition For 
Evaluation and Approval of Regulated Medical Waste 
Treatment Technology Part A: General Information" to the 
department. The pettlioner shall: 

I. Provide a detailed description of the medical waste 
treatment equipment to be tested including 
manufacturer's instructions and equipment 
specifications, operating procedures and conditions 
including, as applicable, treatment times, pressure, 
temperatures, chemical concentrations, irradiation 
doses, feed rates, and waste load composition; 

2. Provide documentation demonstrating the treatment 
method meets microbial inactivation cnteria and 
required testing protocols including a detailed 
description of the test procedures and calculations 
used in fulfilling required performance standards 
verifying treatment efficacy, of user verification 

methodology, and of microbial culturing protocols that 
ensure traceability, purity and concentration; 

3. Provide information on avazlable parametric 
controls, verifying treatment efficacy and ensuring 
operator non-interference; 

4. Provide documentation of applicable emission 
controls for suspected emissions; 

5. Provide information relating to waste residues 
including their potential hazards/toxicities and their 
specific mode of disposal or recycling; 

6. Provide documentatlon providing occupational 
safety and health assurance; and 

7. Provide information on energy efficiency and other 
potential benefits the treatment technology has to 
offer to the environment. 

B. The petitioner shall demonstrate that all required 
surrogate pathogens and resistant bacten'al endospores are 
inactivated to criteria specified in §§ II.8 and ll.JO under 
the representative challenge waste load compositions. 

C. The petitioner shall develop and demonstrate that 
site approval and user verification testing protocols are 
workable and valid. 

D. The petitioner shall demonstrate where technically 
practical, the treatment efficacy relationship between 
biological indicator data and data procured from real-time 
parametric treatment monitoring equipment. 

E. The petitioner shall demonstrate evidence of U.S. 
EPA pestictde registration for those treatment processes 
that employ a chemical agent to inactivate 
microorganiSms. 

F. Upon completion of items contained in §§ ll.8 
through ll.l2, the technology approval that results is 
granted only under the conditions specified in the 
manufacturer's instructions and equipment specifications, 
operating procedures and conditions including, as 
applicable, treatment times, temperatures, pressure, 
chemical concentrations, irradiation doses, feed rates, and 
waste load composition. Any significant revisions to these 
equipment and operating conditions, as warranted 
relevant to the department, will require reapplication for 
approval to the department. 

§ 11.13. Site approval process. 

A. To fulflll treatment efficacy and information 
requirements for site approval, the equipment user shall· 

1. Demonstrate that the equipment cited is the same 
equipment and process approved by the department 
as specified in § ll.l2. 
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2. Demonstrate that required resistant bacterial 
endospores are inactivated as specified in § 11.8 B 
criteria under typical waste load and department 
specified challenge compositions; 

3. Verify that user verification protocols adequately 
demonstrate treatment effectiveness; and 

4. Verify the treatment efficacy relationship between 
biological indicator data and data procured from 
real-time parametn'c treatment monitoring equipment. 

B. The site facility shall provide a written operations 
plan that includes: 

1. The names or positions of the equipment operators; 

2. The waste types or categories to be treated; 

3. Waste segregation procedures required; 

4. Wastes types prohibited for treatment; 

5. Equipment operation parameters; 

6. Treatment efficacy monitoring procedures; 

7. Personal protective equipment requirements, 

8. Emergency response plans; and 

9. Operator training requirements. 

C. The site facility shall submit to the department for 
their review: 

1. Equipment model number and senal number; 

2. Equipment specification and operations manual· 

3. A copy of the facility's written plan; and 

4. Certification documentation of operator training. 

D. As a condition of site approval the department shall 
have a right to inspect the facility and the right to 
revoke site approval if health and safety vzil/ations are 
discovered, if permit conditions are not being fulfilled, or 
if the facility is not adhering to its written plan. 

E. Any modifications to the medical waste treatment 
unit may require re-approva/ by the director and may 
involve further efficacy testing. 

§ 11.14. User verification. 

A. To verify that the medical waste treatment unit is 
functioning properly and that performance standards are 
achieved, the petitioner shall· 

1. Demonstrate that required resistant bacterial 

Vol. 10, Issue 4 

Proposed Regulations 

endospores are inactivated to criteria as specified in § 
11.8 B under standard operating procedures using 
protocols that have previously been approved by the 
department as specified under§§ 11.12 and JJ.13. 

2. Establish a frequency of biological monitoring; and 

3. Document and record all biological indicator and 
parametric monitoring data. 

B. To document treatment efficacy for steam sterilizers 
and autoclaves, the equipment operator shaft.· 

1. Adopt standard written operating procedures that 
denote: 

a. Sten1ization cycle time, temperature, pressure 

b. Types of waste acceptable 

c. Types of containers and closures acceptable 

d. Loading patterns or quantity limitations; 

2. Document times/temperatures for each complete 
sterilization cycle; 

3. Use time-temperature sensitive indicators to 
visually denote the waste has been decontaminated,· 

4. Use biological indicators placed in the waste load 
(or simulated load) periodically to verify conditions 
meet microbial inactivation requirements as specified 
in § 11.8 B; and 

5. Maintain all records of procedure documentation, 
time-temperature profiles, and biological indicator 
results. 

§ 11.15. Small medical waste treatment devices. 

A. All small medical waste treatment devices shall fulfill 
the requirements necessary for technology approval and 
shall meet the treatment efficacy requirements as defined 
in§ 11.8. 

B. Technology and siting approval are the responsibility 
of the petitioner. The petitioner shall provide to the 
department: 

705 

1. All information required for technology approval as 
defined in § 11.12; 

2. All information required of site approval for a 
typical site for which the equipment is designed as 
defined in§ 11.13; and 

3. All materials and documents required of the user to 
ensure proper use, safety, and effective treatment. 
These materials and documents would include: 
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a. An operations and maintenance manual,· 

b. Information on proper use and potential misuse; 

c. Treatment efficacy testing instructions; 

d. Training/education manual; and 

e. Available service agreementS/programs. 

C. The manufacturer (vendor) shall furnish the user of 
the treatment device: 

I. An operations and maintenance manual,· 

2. Information on proper use and potential misuse; 

3. Treatment efficacy testing instructions; 

4. Training/education manual; and 

5. Available service agreementS/programs. 

D. Upon the installation of the treatment device, the 
manufacturer shall compile a record of the buyer, the 
location, and the results of onsite challenge testing at 
time of purchase. This information shall be submitted 
annually to the department by the petitioner as the 
notification record of site registrations of equipment 
installed that previous year. 

§ 11.I6. Waste residue disposal. 

A. Information on the characteristic(s) of all waste 
residues (liquids and solids), and the mechanism(s) and 
models) of their disposal shall be provided by the 
petitioner on the "Evaluation of Medical Waste Treatment 
Technology: Information Request Form." This information 
will include: 

I. Description of residues (i.e., liquid, solid, shredded, 
hazardous constituents); 

2. Waste designation (i.e. hazardous, special, general); 

3. Disposal mechanism (z:e. landfilling, incineration, 
recycling); and 

4. Recycling efforts, if anticipated, (i.e., waste types, 
amounts, percentages, name and location of recycling 
effort). 

B. Information on waste residue disposal shall be 
provided by the user facility as required under site 
approval(§ I 1.13). This information shall include: 

I. All information requested in § 11.I7 A; 

2. The site of disposal (name and address); 

3. The mechanism of disposal (i.e. landfilling or 

incineration); and 

4. The amounts of residue(s) anticipated to be 
disposed (e.g., volume and weight per week). 

C. If residue(s) are to be recycled the following 
information shall be provided by the user facility as 
required under site approval (§ 11.I3). This information 
shall include: 

I. The types of waste residue to be recycled; 

2. The amounts of waste residue to be recycled; 

3. The percentage of the total waste and waste 
residue to be recycled; 

4. The recycling mechanism used; and 

5. The name and location-of the recycler. 

D. Previously untreated medical wastes used in the 
development and testing of prototypical equipment shall 
be considered potentially infectious and will be required to 
be disposed as untreated medical waste. 

E. Prototypical equipment testing using non-infectious or 
previously treated medical waste (i.e., treated by an 
approved process such steam sterilization) that has been 
inoculated with recommended surrogate pathogens can be 
disposed as general solid wastes after verification of 
treatment effectiveness. 

F. All liquid and solid waste residues will be disposed of 
in accordance with applicable state and local regulations. 

§ II.I7. Operator training. 

A. To assure proper operation of the treatment process, 
the manufacturer (vendor) shall provide to the user as 
part of the treatment equipment purchase an operator 
training program that will include: 

I. A description of all mechanical equipment, 
instrumentation, and power controls; 

2. A description of system's operations including 
waste types acceptable, loading parameters, process 
monitors, treatment conditions, and disposal,· 

3. A description of all parametric controls, their 
appropriate settings as correlated with biological 
indicators, and calibration requirements; 

4. A description of proper responses, including 
identification of system upsets (i.e., power failure, 
jamming, inadequate treatment conditions) and 
emergency conditions (i.e., fire, explosion, release of 
chemical or biohazardous maten"als); 

5. A description of personal protective equipmem 
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requirements for routine, abnormal, and emergency 
operations; and 

6. A description of all potential occupational safety 
and health risks posed by the equipment and its use. 

B. The facility shall additionally develop a written 
treatment equipment operations plan that will include: 

1. Responsibility delegation for safe and effective 
equipment operation to operating personnel,· 

2. A description of operating parameters that must be 
monitored to ensure effective treatment: 

3. A description of all process monitoring 
instrumentation and established ranges for all 
operating parameters; 

4. A description of the methods required to ensure 
process monitoring instrumentation is operating 
properly; and 

5. A description of methods and schedules for periodic 
calibration of process monitoring instrumentation. 

C. The facility shall document and keep on record 
copies of all training for at least three years. 

VA.R. Doc. No. R94·114; Filed October 26, 1993, 10:45 a.m. 
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PETITION FOR EVALUATION AND APPROVAL OF 
REGULATED MEDICAL-WASTE TREAT!\-IENT TECHNOLOGY 

PART A: GENERAL INFORMATION 

N=c of Company 

Nome of Petitioner /Must be an inJtviduali<) Name} 
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Complete the following quo;:stionoaire and return it along with the application. Please include 
any additional supoon data that ml_!Ybt,: applicable. Uoc addition.:~l paper if ncccssarv. 
Reference with the related section and numbcr(s). 

A. GENERAL 

AI. 

0 Onsite 0 Commcrci:~I/Rcgional 0 Both 

A2 Is this treatment technology specified for use at small generator f.:~cilitics such :1s 
phrsicfan. dental. or veterinary oli\ces or clinics? 

0No DYes 

AJ. Has this alt:;:mative treatment technology been approvctJidi~approved in :Jnv other 
state? If so, please indicate which ~latcs h~issucd <~.decision ;l[]t.l ouhmn conws <Jf 
approvalstdi.~approvals.. 

B. LEVEL OF TREATMENT 

Bl. Docs rhc level of microbial inacrivation achieved h1• the treatment rrntL'ss meet the 
following dclinition: 

·Inactivation of vc!!ct;nive bacteria. fungi. 111! viruso:s. parJsites. ancl 
mycobacteria at a 6 Log:'" reduction nr ~realer. and B. _,·r,·arm!wm,ophilus >rorcs 
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VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY 

VR 672-40-01: 1 REGULATED MEDICAL WASTE MANAGEMENT REGULATIONS 

C. CHARACTERIZATION OF PROPOSED TREATMENT PROCESS 

CL Please check the appropriate categories that hcst dcscrihc the methods of this pmrx1scd 
tcchnollll'Y. Proposed treatment tcchm1logics may incorporate scvn:li of tile cntcgoric·s 
listc·d below. 

0 Chcmic-1.! 0 Heat 0 Pb.sma Arc 
0 Encapsulatio~ 0 Irradiation 0 Radiowaw 

0 Grinder 0 Mechanical [)Shredder 
0 Hammcrmill 0 Microwave 

0 Othcr(spccify) 

D. WASTE CO\IPATTIHLITY WITH PROPOSED TREATME!\T PROCESS 

Please idcntifv whether the proposed system is compatible or non-comp;uihlc with the fo!lowin~ 
tyrcs o(wa>tc. 

Tvres of Waste Cornp:uiblc Non-compatihlc 

Dl. Cultures and Mocks of infectious 
~ems and as.>oci~t~d biolu~irals 

n n 

02.. Liquid hum~n and animal waste including 0 0 
hlood and lllood products and bodv tluids 

03. Pathological waste 0 0 

04. Conwminatcd wa<tc from """"'""'""'''' ____ _J__L ______ LJ 

D5. Sh;~rp~ ["J ______ _u 

Please rdcr to the St:11e mnlicli wa~te rl""ttl.tti<>n< ti1r furtlwr Jdinition of tiK medical wa~te 
<::nc~orks anJ pn·'"~ril,nl mnltc:d wa,t_r man.ltcmnll rcquirctnnll!i. 

Dl1. Wh:ll wa't<: ch.tTJ..C::_l_nt.ltil"!i _cn·s~nt th<" 1110.\t rh:dlc'lll'e tn tl!i_j1 rll!">.>>:ed lfl":llnH"nt 
)2!:<'Ll"'"'! 

0 Or~.,nic m.ttc·ri.tl' _U.,l!.'.i':!i~. IJ~c·r~':'!'-.. ~·~~~~!l'Y:!.'.''J.! 
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VIRGINIA DEPARTMENT OF ENVIRONHENl'AL QUALITY 

VR 672-40-01:1 REGULATED MEDICAL WASTE MANAGEMENT REGIJLAl'lONS 

E. BY-PRODUCTS OF THE TREATMENT PROCESS 

El. Please indicate all by-products which mav be gcncr~tcd as a result of this alternative 
treatment te~hnology. 

0 Air Emissions 0 Heat 0 Slag 0 Vapors or Fumes 

0 Ash 0 LiquiU 0 Smoke 
0 Dust 0 Odor 0 Steam 

0 Other {Spcl'ify) 

E2. If anv of the above by-products nrc indicated. how will thcv he cnntro.lkd'' 

E3. If there arc no hv-products indicated. how was this <ktnmincd? 

E4. Arc anv of these hv-products toxic. hiohanrdous. etc.'.' _D_,-..:o __D. Y~s 
Ifyc~. explain necessary control~. personal protcrtivc l"\]lliprncnt, smratc. di;posal. etc. 

F. MICROB!OLOGIC'AL TEST l'IWCEDliRES 

Any proposed trtatmcnt method shall he capable of ituctivati!!;' ,.,·gctative haetnia. funrt or 
yca.1ts. p:trasotcs. viruses. and rr.vcohaeteri:o ;tt ;!lll.og,0 reduction or ~:n:;nn. !Ja,·tcrial SP'lf<:.l 

shall be inactivated at a 4 U1g 10 rnluction or greater. A rcpresc!11:oti\'c t'rum each micrnhial 
group is required fclr tc.,ting. --

FL Listed lwlow arc scvnal test or"aniSJllS which have been u.<;cd as minnbin!ot•.ical 
indicator., to lktcm1in~ the ctf~c!ivem·ss ot a givl"n trcalnll'nt mcthc>d. II' thac arc 
data w >lll'l''rl the inactiv:H1on ot :tnv of the hiologic!l it~dicatorl \bin~ the ,.-,rot-...''<'<1 
nc~tmtll! pro'"'-'-' unda norm:d ow rating wmhti<'n,. pk:t.>e <:bed;: 1hc apprupnatc 
:,pace next to the indJC:lhlf. 
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VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY 

VR 672-40-01•1 REGULATED MEDLCAL WASTE lffiNAGE1-IENT REGULATIONS 

F. MICROBIOLOGICAL TEST PROCEDURES (CONTINUED) 

Fl. Were the results certified by an independent, public health or certified testing laboratory? 
0 No 0 Yes -If so indicate the name. address, telephone numhcr of the certifying 

laboratory and attach test protocol and results. 

G. CHEMICAL TNACI'IVATION TREATMENT PROCESSES 

G I. If the treatment involves the use of chemica.! inactivation: 

a) What is the name of the active ingredients? 

b) What concentrations must be used and maintained? 

c) At what Ph is the chcm!cal agent active·~ 

d) What is the necessarycom~cttimc'! 

e) If there is any incompatibility with specific materb.ls and su<faccs. ~pecify. 

G2 What is the active life of the chemical a;:cm aftco ;, h:1s been cxpo,cd tc aif c~ 
contaminated mcdic.1.l waste'? 

GJ. Have studies been conducted relative to the long·tcnn cffcctivenes.~ of the chcmic.1.! 
agent while in use'? 
n No n Yes- If yes, please attach a copy of the study and test results. 

G4. What hc~lth ar.d safctv ha7.1.nJs may be associated with the chemical fp•c~cnt and long
term'! S1ccif• tcrml'! 
MSDS Attached? 0 No 0 Y c·s MSDS Attached? 

GS. _Is the chemical agent rcgi<;trred for thi~ sp~<:ific usc with the Envirnnnu:ntal Protection 
AI':CnL'V (EPA) i'cotit:id· Rc~i~tration Di1·ision'' 
0 Nn 0 y,-s- If vc~. nnw d~ th~ EPA rc·~istrati<lfl number 

GD. Is the spent chemical agent ciD.'-'i!ied as a ha?:lrdnu~ w:1stc hv U.S. El't\..L!.P CFR l'.ort 
lf>ll nr hv ntlwr st:tt<' rrnnia'.' 
[] Nn f] y,.,- !f \'n, 'pccil)' whether Ill' USI:l'A nr 11hirh sutc 

(07. j, an ,·n.:i!~wnt:d illlj!-'.!_~~~~___1_!1_,· dwn~o:_:.~l_;_•~:nt av:ul;~l,k"' 
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VIRGINIA DEPARTMENT OF ENVIRO~Tl\l. QUALITY 

VR 672~40~01;1 l!EGULATED MEDICAL WASTE MANAGEMENT REGULATlONS 

H. EJ'Io'VIRONMENTAL EFFECfS OF TilE TREATJ\.1ENT PROCESS 

HI. Can positive or negative effects on the cn\•ironment be anticipated from the use and/or 
dispOSal of the treated waste from the treatment process? 

0 No 0 Ycs-lfvcs,specifV 

HZ. What environmental. occupational. and/or public baz.1rds would be associated with a 
malfunction of the treatment nroccs.~? 
SpecifY 

H3. If the treatment process includes the usc oh;ater. steam. or other liquid>; how will this 
waoae dischar)':e be handled (i.e .. Sl-wer. rccvde. etc.)'! 
Specify 

H4. How will the treated waste from this nroccss be disposed of (i.e., !andt1ll. incineration. 
recycle. etc.)? 
Spcciti; 

H5. Are the by products identified as a ha7.llrdous waste? 
n No n Yes- Complete item Ml 

I. CI!.!TiLAL FACTORS OF TRF.ATME!'-1 PROCESS 

ll. What are the crjtical factors that influence the specific treatment technology? 
Soccifv 

U. What arc the consequences if these factors are not met? 
Specify 

13. E"pbin the ~;:a,~ ~Tidfor diffinlitv of nperation of the mo·dic-al waste treatment sv,tem? 
Specify 

14. What type of on!!')ing maintenance is required in the operation of the trc·atmcnt svstcm'! 
Specify 
Maintenance 11.-tanual Atta<:hcd'! n N<l n Yes 

15. \\'hat emcr;cm:y mcasurn would he rClJuirnf in the l'\'l'nf nf a maliunninn? 
Sp<:<'ify 

16. ,\rc these mt·asur,·s a<Jdr,·s~t·d in an nllnl':<'fl<'V plan or in the "lwr_;~~~~".-.1'"''"''"1'' 
0 ;-,:,. . 0 y,-~ lfyt·s, a11:1ch a n>py 

11. What is tht· m:l"imum amount nf"~"t<: h> h<· tr.·atnll>v thi~ r.!Y''-'"~s P<"r n·_d<:.Z.___~ 

J~JJ~'w ion!! i~ a ,-,•de'! 
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STATE WATER CONTROL BOARD 

Title Qf Regulation: VR 680-14-16. Virginia Pollutant 
Discharge Elimination System (VPDES) General Permit 
Regulation for Storm Water Discharges Associated with 
Industrial Activity from Heavy Manufacturing. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Public Hearing Dates: January 5, 1994 - 7 p.m. 
January 11, 1994 - 7 p.m. 
January 13, 1994 - 7 p.m. 
Written comments may be submitted until January 28, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The authority for this regulation is pursuant to the 
State Water Control Law §§ 62.1-44.15 (5), (6), (7), (9), 
(10), (14); 62.1-44.17; 62.1-44.20; 62.1-44.21 of the Code of 
Virginia and § 6.2 of the Permit Regulation (VR 
680-14-01). 

Purpose: The purpose of the proposed regulation is to 
authorize storm water discharges associated with industrial 
activity from heavy manufacturing facilities in the most 
effective, flexible, and economically practical manner 
while assuring the improvement of water quality in State 
waters. This proposed regulation will replace emergency 
regulation (VR 680-14-16) Virginia Pollutant Discharge 
Elimination System (VPDES) General Permit Regulation 
lor Storm Water Discharges Associated with Industrial 
Activity from Heavy Manufacturing Facilities which was 
adopted by the State Water Control Board (SWCB) on June 
28, 1993. 

Substance: This proposed regulation will (i) define facilities 
classified as heavy manufacturing which may be 
authorized by this general permit; (ii) establish procedures 
to submit a Registration Statement as intention to be 
covered by the general permit; (iii) establish standard 
language for control of storm water discharges associated 
with industrial activity through the development of a storm 
water pollution prevention plan; and (iv) set minimum 
monitoring and reporting requirements. 

Issues: An important issue to be considered is the costly 
and excessive burden that would be imposed on the 
regulated community and the board if the general permit 
regulation is not adopted to replace the emergency 
regulation. If facilities that are covered under the 
emergency regulation do not have the option to reregister 
for coverage under a new general permit when the 
emergency regulation expires on June 29, 1994, the 
facilities would need to submit individual applications. The 
Department of Environmental Quality (DEQ), Water 
Division, would have to develop and issue individual 
permits for each facility at much higher costs. The DEQ 
would need additional permit writers if individual permits 
were issued instead of the general permit. Other issues 
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involve the development and implementation of a storm 
water pollution prevention plan and the monitoring and 
reporting requirements. The proposed regulation allows the 
greatest flexibility possible for all facilities to easily and 
efficiently meet these requirements. 

Estimated Impacts: Adoption of this general permit 
regulation to replace the emergency regulation that expires 
on June 29, 1994, will allow for the continued coverage 
under a general permit for those facilities covered under 
the emergency regulation. If this regulation is not adopted, 
those facilities covered by the emergency regulation 
general permit will need to file an individual permit 
application. The individual permit application is more 
costly and burdensome than completing a Registration 
Statement which is required under a general permit. In 
addition, the fee associated with submitting an individual 
application is higher than that for a Registration 
Statement. 

Affected Locality: The proposed regulation will be 
applicable statewide and will not affect any one locality 
disproportionately. 

Applicable Federal Requirements: The federal general 
permit for storm water discharges associated with 
industrial activity was used as a guide for developing this 
proposed regulation. The federal general permit requires 
the submittal of an application two days prior to the 
commencement of the industrial activity. This proposed 
regulation requires the Registration Statement to be 
submitted at least 30 days prior to the commencement of 
industrial activity. This was necessary to allow the staff 
time to review and approve the Registration Statement and 
issue the general permit to the registrant. The registrant is 
not authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do not 
require issuance of a storm water general permit to the 
applicant but authorize an applicant to discharge two days 
after the application has been submitted. The SWCB 
believes it is necessary to review all Registration 
Statements for acceptance and to notify the applicant of 
coverage under the permit by sending a copy of the 
permit to the applicant in order to assure consistency and 
compliance with the storm water regulations. 
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Summary: 

This proposed regulation authorizes storm water 
discharges associated with industrial activity from 
heavy manufacturing facilities through the 
development and issuance of a VPDES general permit. 
Heavy manufacturing facilities are defined as facilities 
classified as Standard Industrial Classification (SIC) 24 
(except 2434), 26 (except 265 and 267), 28 (except 
283), 29, 311, 32 (except 323), 33, 3441, and 373 
(Office of Management and Budget SIC Manual 1987). 
The proposed regulation establishes application 
requirements, requirements to develop and implement 
a storm water pollution prevention plan, and 
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procedures for monitoring and reporting. 

This proposed regulation will replace emergency 
regulation (VR 680-14-16), Virginia Pollutant Discharge 
Elimination System (VPDES) General Permit 
Regulation for Storm Water Discharges Associated 
with Industrial Activity from Heavy Manufacturing 
Facilities, which was adopted by the State Water 
Control Board (SWCB) on June 28, 1993. 

This proposed regulation will (i) define facilities 
classified as heavy manufacturing which may be 
authorized by this state general permit; (ii) establish 
procedures to submit a Registration Statement as 
intention to be covered by the general permit; (iii) 
establish standard language for control of storm water 
discharges associated with industrial activity through 
the development of. a storm water pollution 
prevention plan; and (iv) set minimum monitoring and 
reporting requirements. 

VR 680-14-16. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit Regulation for Storm 
Water Discharges Associated with Industrial Activity from 
Heavy Manufacturing. 

§ 1. Definitions. 

The words and terms used in this regulation shall have 
the meanings defined in the State Water Control Law (§ 
62.1-44.2 et seq. of the Code of Virginia) and the Permit 
Regulation (VR 680-1 4-IJ 1) unless the context clearly 
indicates otherwise, except that for the purposes of this 
regulation: 

"Department" means the Virginia Department of 
Environmental Quality. 

"Director" means the Director of the Virginia 
Department of Environmental Quality or his designee. 

"Industrial activity" means the following categories of 
facilities, which are considered to be engaging in 
"industrial activity": 

1. Facilities subject to storm water effluent limitations 
guidelines, new source performance standards, or 
toxic pollutant effluent standards under 40 CFR 
Subchapter N (1992) (except facilities with toxic 
pollutant effluent standards which are exempted 
under subdivision 11 of this definition); 

2. Facilities classified as Standard Industrial 
Classification (SIC) 24 (except 2434), 26 (except 265 
and 267), 28 (except 283), 29, 3 Jl, 32 (except 323), 33, 
3441, and 373 (Office of Management and Budget 
[OMB} SIC Manual, 1987) and as further defined as 
heavy manufacturing facilities; 

3. Facilities classified as SIC 10 through 14 (mineral 
industry) (OMB SIC Manual, 1987) including active or 

inactive mmzng operations (except for areas of coal 
mining operations no longer meeting the definition of 
a reclamation area under 40 CFR Part 434.11(!) ( 1992) 
because the peiformance bond issued to the facility 
by the appropriate Swface Mining and Control 
Reclamation Act (SMCRA) authority has been released, 
or except for areas of noncoal mining operations 
which have been released from applicable state or 
federal reclamation requirements after December 17, 
1990) and oil and gas exploration, production, 
processing, or treatment operations, or transmission 
facilities that discharge storm water contaminated by 
contact with or that has come into contact with, any 
overburden, raw maten·al, intermediate products, 
finished products, byproducts or waste products 
located on the site of such operations; (inactive 
mining operations are mining sites that are not being 
actively mined, but which have an identifiable 
owner/operator; inactive mining sites do not include 
sites where mining claims are being maintained prior 
to disturbances associated with the extraction, 
benefication, or processing of mined materials, nor 
sites where minimal activities are undertaken for the 
sole purpose of maintaining a mining claim); 

4. Hazardous waste treatment, storage, or disposal 
facilities, including those that are operating under 
interim status or a permit under Subtztle C of the 
Resource Conservation and Recovery Act (RCRA) (42 
USC 6901 et seq.); 

5. Landfills, land application sites, and open dumps 
that receive or have received any industrial wastes 
(waste that is received from any of the facilities 
described under this definition) including those that 
are subject to regulation under Subtitle D of RCRA 
( 42 USC 6901 et seq.); 

6. Facilities involved in the recycling of materials, 
including metal scrapyards, battery reclaimers, salvage 
yards, and automobile junkyards, including but limited 
to those classified as Standard Industrial Classification 
5015 and 5093 (OMB SIC Manual, 1987); 

7. Steam electric power generating facilities, including 
coal handling sites; 

8. Transportation facz1ities classzfied as SIC 40, 41, 42 
(except 4221-4225), 43, 44, 45, and 5171 (OMB SIC 
Manual, 1987) which have vehicle maintenance shops, 
equipment cleaning operations, or airport deicing 
operations. Only those portions of the facility that are 
either involved in vehicle maintenance (including 
vehicle rehabilitation, mechanical repairs, painting, 
fueling, and lubrication), equipment cleaning 
operation, airport deicing operation, or which are 
otherwise identified under subdivisions 1 through 7 or 
9 through 11 of this definition are associated with 
industrial activity; 

9. Treatment works treating domestic sewage or anJ 
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other sewage sludge or wastewater treatment device 
or system used in the storage treatment, recycling, 
and reclamation of municipal or domestic sewage, 
including land dedicated to the disposal of sewage 
sludge that zs located within the confines of the 
facility, with a design flow of 1.0 MGD or more, or 
required to have an approved pretreatment program 
under the Permit Regulation. Not included are farm 
lands, domestic gardens or lands used for sludge 
management where sludge is beneficially reused and 
which are not physically located in the confines of 
the faczlity, or areas that are in compliance with 
Section 405 of the Clean Water Act (33 USC 1251 et 
seq.); 

10. Construction activity including clearing, grading 
and excavation activities except: operations that 
result in the disturbance of less than five acres of 
total land area which are not part of a larger 
common plan of development or sale; 

11. Facilities under SIC 20, 21, 22, 23, 2434, 25, 265, 
267, 27, 283, 30, 31 (except 311), 323, 34 (except 
3441}, 35, 36, 37 (except 373), 38, 39, 4221-4225 (OMB 
SIC Manual, 1987), and which are not otherwise 
included within subdivisions 2 through 10. 

"Municipal separate storm sewer" means a conveyance 
or system of conveyances, including roads with drainage 
systems, municipal streets, catch basins, curbs, gutters, 
ditches, man-made channels, or storm drains (i) owned or 
operated by a state, city, town, borough, county, parish, 
district, association, or other public body (created by or 
pursuant to state law) having jurisdiction over disposal of 
sewage, industrial wastes, storm water, or other wastes, 
including special districts under state law such as a sewer 
district, flood control district or drainage district, or 
similar entity, or an Indian tribe or an authorized Indian 
tribal organization, or a designated and approved 
management agency under Section 208 of the Clean 
Water Act (CWA) that discharges to surface waters of the 
Commonwealth; (ii) designed or used for collecting or 
conveying storm water; (iii) that is not a combined sewer; 
and (iv) that is not part of a Publicly Owned Treatment 
Works (POTW). 

"Permittee" means any owner whose 
manufacturing facility is covered under this 
permit. 

heavy 
general 

"Runoff coefficient" means the fraction of total rainfall 
that will appear at the conveyance as runoff. 

"Section 313 water priority chemicals" means a 
chemical or chemical categories that (i) are listed at 40 
CFR Part 372.65 (1992) pursuant to Section 313 of the 
Emergency Planning and Community Right-to-Know Act 
(EPCRA) (also known as Title III of the Superfund 
Amendments and Reauthorization Act (SARA) of 1986); (ii) 
are present at or above threshold levels at a facility 

'1 subject to EPCRA Section 313 reporting requirements; and 
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(iii) that meet at least one of the following criteria: (a) are 
listed in Appendix D of 40 CFR Part 122 (1922) on either 
Table ll (organic priority pollutants), Table III (certain 
metals, cyanides and phenols) or Table V (certain toxic 
pollutants and hazardous substances); (b) are listed as a 
hazardous substance pursuant to § 3ll(bf2JA) of the 
Clean Water Act at 40 CFR Part 116.4 (1992); or (c) are 
pollutants for which Environmental Protection Agency 
(EPA) has published acute or chronic water quality 
criteria. 

"Signzficant materials" includes, but is not limited to: 
raw materials; fuels; materials such as solvents, 
detergents, and plastic pellets; finished materials such as 
metallic products; raw materials used in food processing 
or production; hazardous substances designated under 
Section 101( 14) of Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA); any chemical 
the facility is required to report pursuant to EPCRA 
Section 313; fertilizers; pesticides; and waste products 
such as ashes, slag and sludge that have the potential to 
be released with storm water discharges. 

"Storm water" means storm water runoff, snow melt 
runoff, and surface runoff and drainage. 

"Storm water discharge associated with industrial 
activity" means the discharge from any conveyance which 
is used for collecting and conveying storm water and 
which is directly related to manufacturing, processing or 
raw materials storage areas at an industrial plant. The 
term does not include discharges from facilities or 
activities excluded from the VPDES program under the 
Permit Regulation. For the categories of industries 
identified in subdivzsions 1 through 10 of the "industrial 
activity" definition, the term includes, but is not limited 
to, storm water discharges from industrial plant yards; 
immediate access roads and rail lines used or traveled by 
carriers of raw materials, manufactured products, waste 
material, or by-products used or created by the facility; 
material handling sites; refuse sites; sites used for the 
application or disposal of process wastewaters; sites used 
for the storage and maintenance of material handling 
equipment; sites used for residual treatment, storage, or 
disposal; shipping and receiving areas; manufacturing 
buildings; storage areas (including tank farms) for raw 
materials, and intermediate and finished products; and 
areas where industrial activity has taken place in the past 
and signzficant materials remain and are exposed to storm 
water. For the categories of industries identified in 
subdivision 11 of the "industrial activity" definition, the 
term includes only storm water discharges from all the 
areas (except access roads and rail lines) that are listed in 
the previous sentence where material handling equipment 
or activities, raw materials, intermediate products, final 
products, waste materials, by-products, or industrial 
machinery are exposed to storm water. For the purposes 
of this paragraph, material handling activities include the 
storage, loading and unloading, transportation, or 
conveyance of any raw material, intermediate product, 
finished product, by-product or waste product. The term 
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excludes areas located on plant lands separate from the 
plant's industrial activities, such as office buildings and 
accompanying parking lots as long as the drainage from 
the excluded areas is not mixed with storm water drained 
from the above described areas. 

§ 2. Purpose. 

This general permit regulation governs storm water 
discharges associated with subdivision 2 of the definition 
of industrial activity, heavy manufacturing facilities. This 
general permit covers only discharges comprised solely of 
storm water, or as otherwise defined in the permit, from 
heavy manufacturing facilities provided that the discharge 
iS through a point source to surface waters of the 
Commonwealth or through a municipal or nonmunicipal 
separate storm sewer system to surface waters of the 
Commonwealth. 

§ 3. Delegation of authority. 

The director may perform any act of the board 
provided under this regulation, except as limited by § 
62.1-44.14 of the Code of Virginia. 

§ 4. Effective date of the permit. 

This general permit will become effective on xxx. This 
general permit will expire five years from the effective 
date. Any covered owner is authorized to discharge under 
this general permit upon compliance with all the 
provisions of § 5 and the receipt of this general permit. 
All facilities covered under emergency regulation (VR 
680-14-16) VPDES General Permit for Storm Water 
Discharges Associated with Industrial Activity from Heavy 
Manufacturing Facilities, shall submit a complete 
Registration Statement in accordance with § 6 and are 
authon"zed to discharge under this general permit upon 
expiration of the emergency regulation on June 29, 1994, 
and receipt of this general permit. 

§ 5. Authorization to discharge. 

Any owner governed by this general permit is hereby 
authorized to discharge to surface waters of the 
Commonwealth of Virginia provided that the owner files 
and receives acceptance, by the director, of the 
Registration Statement of § 6, complies with the 
requirements of § 7, and provided that: 

1. The owner shall not have been required to obtain 
an individual permit as may be required in the 
Permit Regulation. Currently permitted discharges 
may be authorized under this general permit after an 
existing permit expires provided that the existing 
permit did not establish numeric limitations for such 
discharges or that such discharges are not subject to 
an existing effluent limitation guideline addressing 
storm water. 

2. The owner shall not be authorized by this general 

permit to discharge to state waters where other board 
regulation or policies prohibit such discharges. 

3. The owner shall obtain the notification from the 
governing body of the county, city or town required 
by§ 62.1-44.15:3 of the Code of Virginia. 

4. The director may deny coverage under this general 
permit to any owner whose storm water discharge to 
state waters may adversely affect a listed or proposed 
to be liSted endangered or threatened species or its 
critical habitat. In such cases, an individual penni! 
shall be required. 

5. This permit may authon"ze stonn water discharges 
associated with industrial activity that are mixed with 
other storm water diScharges requiring a VPDES 
permit provided that the owner obtains coverage 
under this VPDES general permit for the industrial 
activity discharge and a VPDES general or individual 
permit for the other storm water discharges. The 
owner shall comply with the terms and requirements 
of each permit obtained that authorizes any 
component of the discharge. 

The storm water discharges authorized by this permit 
may be combined with other sources of stonn water 
which are not required to be covered under a VPDES 
permit, so long as the diScharge is in compliance with 
this permit. 

6. The owner shall not be authorized by this general 
permit to discharge storm water associated with 
industrial activity that is mixed with nonstorm water 
discharges unless those nonstorm water discharges are 
specifically identified as authorized nonstorm water 
discharges in Part II M 2 of the general permzt. 

Receipt of this general permit does not relieve any 
owner of the responsibility to comply with any other 
federal, state or local statute, ordinance or regulation. 

§ 6. Registration Statement; Notice of Termination. 

A. The owner of a heavy manufacturing facility with 
storm water discharges associated with industrial activity 
who is proposing to be covered by this general permit 
shall file a complete VPDES general permit registration 
statement in accordance with this regulation. Any owner 
proposing a new discharge shall file a complete 
registration statement at least 30 days prior to the 
commencement of the industrial activity at the facility. 
Any owner of an existing facility covered by an individual 
VPDES permit who is proposing to be covered by this 
general permit shall notify the director of this intention at 
least 180 days prior to the expiration date of the 
individual VPDES permit and shall submit a complete 
registration statement 30 days prior to the expiration date 
of the individual VPDES permit. Any owner of an existing 
facility, not currently covered by a VPDES permit, who is 
proposing to be covered by this general permit shall fz1e a 
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complete registration statement within 30 days of the 
effective date of the general permit. The owner shall 
submit a Registration Statement form provided by the 
department which shall contain the following information: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 

GENERAL PERMIT REGISTRATION STATEMENT 
FOR 

STORM WATER DISCHARGES ASSOCIATED WITH 
INDUSTRIAL ACTIVITY 

FROM HEAVY MANUFACTURING FACILITIES 

I. Facility Owner 

Name: 

Mailing Address: 

City: State: Zip Code: 

Phone: 

2. Facility Location 

Name: 

Address: 

City: State: Zip Code: 

If street address unavailable: Lat Long 

3. Status: (Federal, State, Public, or Private) 

4. Primary Standard Industrial Classification (SIC) 
Code: 

Secondary SIC Codes: 

5. Is Storm Water Runoff discharged to a Municipal 
Separate Storm Sewer System (MS4)? 

Yes No 

If yes, operator name of the MS4: 

6. Receiving Water Body of direct discharge or 
Municipal Separate Storm Sewer System (e.g. Clear 
Creek or unnamed Tributary to Clear Creek): 

7. Other Existing VPDES Permit Numbers: 

8. Is this facility subject to § 313 of the Emergency 
Planning and Community Right-to-Know Act (EPCRA) 
for any § 313 water priority chemicals and is there 
the potential for any of these chemicals to mix with 
storm water discharges associated with industn"al 
activity? 

9. Does this facility discharge storm water runoff 
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from coal pile storage? Yes No 

10. The owner must attach to this Registration 
Statement the notification (Local Government 
Ordinance Form) from the governing body of the 
county, city or town as required by § 62.1-44.15:3 of 
the Code of Virginia. 

11. Certification: 

"I certify under penalty of law that this document 
and all attachments were prepared under my 
direction or supervision in accordance with a 
system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, 
the information submitted is to the best of my 
knowledge and belief true, accurate, and complete. I 
am aware that there are significant penalties for 
submitting false information including the possibility 
of fine and imprisonment for knowing violations." 

Print Name: 

Title: 

Signature: Date: 

For Department of Environmental Quality Use Only: 

Accepted/Not Accepted by: Date: 

Basin Stream Class Section 

Special Standards 

B. The owner may terminate coverage under this 
general permit by filing a complete Notice of Termination. 
The Notice of Termination shall be filed in situations 
where all storm water discharges associated with 
industrial activity authorized by this general pennit are 
eliminated, where the owner of storm water discharges 
associated with industrial activity at a facility changes, or 
where all stonn water discharges associated with 
industrial activity have been covered by an individual 
VPDES permit. The owner shall submit a Notice of 
Termination form provided by the department which shall 
contain the following information: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 

GENERAL PERMIT NOTICE OF TERMINATION 
FOR 

STORM WATER DISCHARGES ASSOCIATED WITH 
INDUSTRIAL ACTIVITY 

FROM HEAVY MANUFACTURING FACILITIES 

1. VPDES Storm Water General Permit Number: 

Monday, November 15, 1993 
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2. Check here if you are no longer the owner of the 
facility: 

3. Check 
associated 
eliminated: 

here 
with 

if the storm water discharges 
industrial activity have been 

4. Check here if the storm 
associated with industrial activity 
individual VPDES permit: 

5. Facility Owner 

Name: 

Mailing Address: 

City: State: Zip Code: Phone: 

6. Facility Location 

Name: 

Address: 

City: State: Zip Code: 

7. Certification: 

water discharges 
are covered by an 

"/ certify under penalty of law that all storm water 
discharges associated with industrial activity from 
the identified facility that are authorized by this 
VPDES general permit have been eliminated or 
covered under a VPDES individual permit or that I 
am no longer the owner of the industrial activity. I 
understand that by submitting this notice of 
termination, that I am no longer authon"zed to 
discharge storm water associated with industrial 
activity in accordance with the general permit, and 
that discharging pollutants in storm water 
associated with industrial activity to surface waters 
of the state is unlawful under the Clean Water Act 
where the discharge is not authorized by a VPDES 
permit. I also understand that the submittal of this 
Notice of Termination does not release an owner 
from liability for any violations of this permit under 
the Clean Water Act." 

Pn"nt Name: 

Title: 

Signature: Date: 

For Department of Environmental Quality Use Only: 

Accepted/Not Accepted by: Date: 

§ 7. General Permit. 

Any owner whose Registration Statement is accepted by 

the director will receive the following general permit and 
shall comply with the requirements therein and be subject 
to the Permit Regulation. 

General Permit No.: VAR/xxxxx 

Effective Date: 

Expiration Date: 

GENERAL PERMIT FOR STORM WATER 
DISCHARGES 

ASSOCIATED WITH INDUSTRIAL ACTIVITY 
FROM HEAVY MANUFACTURING FACILITIES 

AUTHORIZATION TO DISCHARGE UNDER THE 
VIRGINIA POLLUTANT DISCHARGE ELIMINATION 

SYSTEM 
AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water 
Act, as amended, and pursuant to the State Water 
Control Law and regulations adopted pursuant thereto, 
owners of heavy manufacturing facilities with storm water 
discharges associated with industrial activity are 
authorized to discharge to surface waters within the 
boundaries of the Commonwealth of Virginia, except those 
waters where board regulation or policies prohibit such 
discharges. 

The authorized discharge shall be in accordance with 
this cover page, Part I. Effluent Limitations and 
Monitoring Requirements, Part II. Monitoring and 
Reporting, Part III. Storm Water Pollution Prevention 
Plan, and Part IV. Management Requirements, as set forth 
in this regulation. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Facilities Subject to § 3I3 of EPCRA. 

I. During the period beginning with the date of 
coverage under this permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity at facilities that are 
subject to § 3I3 of EPCRA for chemicals which are 
classified as Section 313 water priority chemicals 
where the stonn water comes into contact with any 
equipment, tank, container or other vessel or area 
used for storage of a Section 313 water priority 
chemical, or located at a truck or rail car loading or 
unloading area where a Section 313 water priority 
chemical is handled. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE 
CHARACTERISTICS LIMITATIONS 

MONITORING 
REQUIREMENTS 
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Minimum Maximum Frequency Sample Type 
Flow (MG) NA NL 1/BM Estimate• 
Oi 1 and Grease 

(mg/1) NA NL l/6M Grab"" 
BODS (mg/1) NA NL 1/6M Grab/Composite•• 
Chemical Oxygen 

Demand (mg/1) NA NL 1/6M Grab/Composi te•• 
Total Suspended 
Solids (mg/1) NA NL 1/6M Grab/Composi te• • 
Total Kjeldahl 
Nitrogen (mg/1) NA NL 1/BM Grab/Composite•• 
Total Phosphorus 

(mg/1) NA NL 1/BM Grab/Composlteu 
pH (SU) NL NL 1/BM Grab•• 
Acute whole effluent 

toxicity NA NL 1/BM Grab•• 
Section 313 water priority 

chemicals••• NA NL 1/6M Grab/Composite•• 

NL • No Limitation, monitoring required 

NA • Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

* Estimate of the total volume of the discharge during 
the storm event. 

** The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample a!iquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

***Any Section 313 water priority chemica/for which 
the facility is subject to reporting requirements under 
section 313 of the Emergency Planning and 
Community Right-to-Know Act of 1986 and where 
there is the potential for these chemicals to mix with 
storm water discharges. 

PART/. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Primary Metal Industry. 

/. During the period beginning wzth the date of 
coverage under this permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity at facilities that are 
classified as Standard industrial Classification (SIC) 33 
(Primary Metal Industry). 
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Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
REQUIREMENTS CHARACTERISTICS LIMITATIONS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 116M Estimate• 

Oil and Grease 
(mg/1) NA NL 116M Grab*" 

Chemical Oxygen 

Demand (mg/1) NA NL 1/6M Gr11b/Composite .. 
Total Suspended 
Solids (mg/1) NA NL 116M Grab/Composite._ 

Lead (total recoverable) 
(ug/1) NA NL 1/6M Grab/Composite .. 

Cadmium (total recoverable) 
(ug/ 1) NA NL 1/6M Grab/Composi te•~ 

Copper (total recoverable) 
(ug/1) NA NL 1/6M Grab/Compost te•• 

Arsenic (total recoverable) 
(ug/1) NA NL 1/6M Grab/Composite._ 

Chromium (total recoverable) 
(ug/I) NA NL 1/6M Grab/Compos 1 te • • 

Hexavalent Chromium (dissolved 
(ug/1) NA NL 1/6M Grab/Composite•• 

pH (SU) NL NL J/6M Grab•• 
Acute Whole Effluent 

Toxicity NA NL 1/6M Grab•• 
Effluent Guideline 
Pollutants••• NA NL 1/6M Grab/Composite • • 

NL ~No Limitation, monitoring required 

NA ~Not Applic11bJe 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

4. Facilities classified as SIC 33 only because they 
manufacture pure silicon or semiconductor grade 
silicon are not required to monitor for cadmium, 
copper, arsenic, chromium or acute whole effluent 
toxicity but must monitor for the other parameters 
listed above. 

* Estimate of the total volume of the discharge during 
the storm event. 

** The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time-weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

*** Any pollutant limited in an effluent guideline to 
which the facility is subject. 

PART I. 
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EFFLUENT LIMITATIONS AND MONITORING 
REQUIREMENTS. 

A. Lumber and Wood Products. 

/. During the period beginning with the date of 
coverage under the permit and lasting untz1 the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity at areas that are 
used for wood treatment, wood surface application or 
storage of treated or surface protected wood at any 
wood preserving or wood surface facilities classified 
as Standard Industrial Classification (SIC) 24 (Lumber 
and Wood Products). 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/6M Estimate• 
Oil and Grease 

(mg/1) NA NL l/6M Grab-. 
Chemical Oxygen 

Demand (mg/1) NA NL 1/BM Grab/Composite•• 
Total Suspended 

Solids (mg/1) NA NL 1/6M Grab/Composite•• 
pH (SU) NL NL 1/BM Grabu 
Pentachlorophenol 

(ug/l)u• NA NL 1/BM Grab/Composite•• 
Copper (total recoverable) 

(ug/1) • ._ NA NL 1/BM Grab/Composite•• 
Arsenic (total recoverable) 

(ug/lpu NA NL l/6M Grab/Composite•• 
Chromium (total recoverable) 

(ug/1}-u NA NL l/6M Grab/Composite•• 
Acute ll'hole Effluent 

Toxicity#._ NA NL 1/6M Grab.,. 

NL- No Limitation, monitoring required 

NA -Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

• Estimate of the total volume of the discharge during 
the storm event. 

•• The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of discharge. The 
composite sample shall either be flow weighted or 
time-weighted. Composite samples may be taken with 
a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

*** Facilities that use chlorophenolic formulations shall 
measure for pentachlorophenol and acute whole 
effluent toxicity. 

Facilities that use creosote formulations shall measure 
for acute whole effluent toxicity. 

Facilities that use chromium-arsenic formulations shall 
measure for arsenic, chromium and copper. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Coal Pile Storm Water Runoff. 

I. During the period beginning with the date of 
coverage under the permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources containing coal pile 
storm water runoff. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

MinimUIIJ Maximum Frequency Sample Type 

Flow (MG) NA NL 1/6M Estimate* 
Oi 1 and Grease 

(mg/1) NA NL l/6M Grab*" 
Total Suspended 
Solids (mg/1) NA 50 mg/1 1/6M Grab•• 

pH (SU) 6.0 9.0 116M Grab•• 
Copper (total recoverable) 

(ug/ 1) NA NL 1/6M Grab/Compositeu 
Nickel (total recoverable) 

(ug/1) NA NL 1/6M Grab/Composite•• 
Zinc (total recoverable) 

(ug/1) NA NL 1/6M Grab/Composite•• 

NL -No Limitation, monitoring required 

NA -Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than O.I inch 
rainfall) storm event. 

3. Coal pile runoff shall not be diluted with storm 
water or other flows in order to meet these 
limitations. 

4. Any untreated overflow from facilities designed, 
constructed and operated to treat the volume of coal 
pile runoff which is associated with a 1 0-year, 24-hour 
rainfall event shall not be subject to the 50 mg/1 
limitation for total suspended solids. Failure to 
demonstrate compliance wzth these limztations as 
expeditiously as practicable, but in no case later than 
three years from the date of coverage under this 
general permit or the expiration date of the permit, 
whichever is earlier, will constitute a violation of this 
permit. 
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5. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

' Estimate of the total volume of the discharge during 
the storm event. 

'* The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time-weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of I5 minutes. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Chemical and Allied Products (except SIC 283.
Drugs). 

1. During the period beginning with the date of 
coverage under the permit and lasting until the 
pennit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity that comes in 
contact with storage piles for solid chemicals used as 
raw materials at facilities classified as Standard 
Industrial Classification (SIC) 28 (Chemicals and Allied 
Products) except SIC 283 (Drugs). 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL '/YR Estimate* 
Oil and Grease 

(mg/1) NA NL 1/YR Grab•• 
Chemical Oxygen 

Demand (mg/ 1) NA NL 1/YR Grab/Composi te• • 
Total Suspended 
Solids (mg/1) NA NL '/YR Grab/Composite•• 

pH (SU) NL NL UYR Grab 00 

Effluent Guideline 
Pollutants••• NA NL 1 /YR Grab/Composite•• 

NL • No Limitation, monitoring required 

NA • Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 7 2 hours 
from the previously measurable (greater than 0. I inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
viSible foam in other than trace amounts. 

* Estimate of the total volume of the discharge from 
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the storm event. 

'* The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of discharge. The 
composite sample shall either be flow weighted or 
time-weighted. Composite samples may be taken with 
a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

*** Any pollutant limited in an effluent guideline to 
which the facility is subject. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Lime manufacturing facilities. 

I. During the period beginning with the date of 
coverage under the permit and lasting untzl the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity that comes in 
contact with lime storage piles that are exposed to 
storm water at lime manufacturing facilities. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
REQUIREMENTS CHARACTERISTICS LIMITATIONS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/YR Estimate• 
on and Grease 

(mg/1) NA NL UYR Grab•• 
Chemical Oxygen 

Demand (mg/ 1) NA NL 1/YR Grab/Composite•• 
Total Suspended 
Solids (mg/ 1) NA NL 1/YR Grab/Composite• ~ 

pH (SU) NL NL 1/YR Grab•• 
Effluent Guideline 
Pollutants••• NA NL 1/YR Grab/Composite • • 

NL ~No Limitation, monitoring required 

NA ~Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than O.I inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

* Estimate of the total volume of the discharge during 
the storm event. 

'* The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
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minutes it was impracticable, then a grab sample 
shall be taken during the first hour of discharge. The 
composHe sample shall either be flow weighted or 
time-weighted. Composite samples may be taken with 
a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

••• Any pollutant limited in an effluent guideline to 
which the facility is subject. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Cement manufacturing facilities and cement kilns. 

1. During the period beginning with the date of 
coverage under the permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity at cement 
manufacturing facilities and cement kilns. 

Such discharges shall be limited and monHored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/YR Estimate• 
Oil and Grease 

(mg/1) NA NL 1/YR Grab*" 
Chemical Oxygen 

Demand (mg/1) NA NL 1/YR Grab/Composi te•• 
Total Suspended 
Solids (mg/1) NA NL 1/YR Grab/Composite•• 

pH (SU) NL NL 1/YR Grab"" 
Effluent Guideline 
Pollutants••• NA NL 1/YR Grab/Composite • • 

NL "No Limitation, monitoring required 

NA • Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than O.I 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than O.I inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

• Estimate of the total volume of the discharge during 
the storm event. 

•• The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of discharge. The 
composite sample shall either be flow weighted or 
time-weighted. Composite samples may be taken with 
a continuous sampler or as a combination of a 

minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of I5 minutes. 

••• Any pollutant limited in an effluent guideline to 
which the facility is subject. 

PART 1. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Ready Mix Concrete. 

1. During the period beginning with the date of 
coverage under the permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity at facilities 
classified as Standard Industrial Classification (SIC) 
3273 (Ready Mix Concrete). 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/YR Estimate• 
Oil and Grease 

(mg/1) NA NL 1/YR Grab .. 
Chemical Oxygen 

Demand (mg/1) NA NL 1/YR Grab/Composite•• 
Total Suspended 

Solids (mg/1) NA NL 1/YR Grab/Composi te•• 
pH (SU) NL NL 1/YR Grab** 
Effluent Guideline 

Pollutants .. • NA NL 1/YR Grab/Cornposite•• 

NL • No Limitation, monitoring required 

NA • Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than O.I 
inches in magnitude and that occurs at least 7 2 hours 
from the previously measurable (greater than O.I inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

• Estimate of the total volume of the discharge during 
the storm event. 

'* The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of discharge. The 
composite sample shall either be flow weighted or 
time-weighted. Composite samples may be taken with 
a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 
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'" Any pollutant limited in an effluent guideline to 
which the facility is subject. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Ship and Boat Building and Repairing. 

I. During the period beginning with the date of 
coverage under the permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity at facilities 
classified as Standard Industrial Classification (SIC) 
373 (Ship and Boat Building and Repairing). Such 
discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE 
CHARACTERISTICS LIMITATIONS 

MONITORING 
REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/YR Estimate• 
Oil and Grease 

(mg/1) NA NL 1/YR Grab•• 
Chemical Oxygen 

Demand (mg/1) NA NL 1/YR Grab/Composite•• 
Total Suspended 
Solids (mg/1) NA NL 1/YR Grab/Composite•• 

pH (SU) NL NL 1/YR Grab"" 
Effluent Guideline 
Pollutantsu• NA NL 1/YR Grab/Composite•• 

NL ~No Limitation, monitoring required 

NA *Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

' Estimate of the total volume of the discharge during 
the storm event. 

" The grab sample shall be taken during the first 30 
minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of discharge. The 
composite sample shall either be flow weighted or 
time-weighted. Composite samples may be taken with 
a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

'** Any pollutant limited in an effluent guideline to 
which the facl1ity is subject. 

PART II. 
MONITORING AND REPORTING. 

Vol. 10, Issue 4 
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A. Sampling and analysis methods. 

1. Samples and measurements taken as required by 
this permit shall be representative of the volume and 
nature of the monitored activity. 

2. Unless otherwise specified in this permit all sample 
preservation methods, maximum holding times and 
analysis methods for pollutants shall comply with 
requirements set forth in Guidelines Establishing Test 
Procedures for the Analysis of Pollutants ( 40 CFR 
Part 136 (1992)). 

3. The sampling and analysis program to demonstrate 
compliance with the permit shall at a minimum, 
conform to Part I of this permit. 

4. The permittee shall periodically calibrate and 
perfonn maintenance procedures on all monitoring 
and analytical instrumentation at intervals that will 
insure accuracy of measurements, in accordance with 
approved EPA and state protocols. 

B. Recording of results. 

For each measurement or sample taken pursuant to the 
requirements of this permit, the permittee shall record the 
following information: 

723 

I. The date, exact place and time of sampling or 
measurements; 

2. The person(s) who performed the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The person(s) who performed each analysis; 

5. The analytical techniques or methods used; 

6. The results of such analyses and measurements; 

7. The date and duration (in hours) of the storm 
event( s) sampled; 

8. The rainfall measurements or estimates (in inches) 
of the storm event which generated the sampled 
mnoff; and 

9. The duration between the storm event sampled and 
the end of the previous measurable (greater than 0.1 
inch rainfall) storm event. 

C. Records retention. 

All records and information resulting from the 
monitoring and inspection activities required by this 
permit, including the results of the analyses and all 
records of analyses performed and calibration and 
maintenance of instrumentation and recording from 
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continuous moniton'ng instrumentation, and records of all 
data used to complete the Registration Statement to be 
covered by this permit shall be made a part of the 
pollution prevention plan and shall be retained on site for 
three years from the date of the sample, measurement, 
report or application or until at least one year after 
coverage under this permit terminates, whichever is later. 
This period of retention shall be extended automatically 
during the course of any unresolved lztigation regarding 
the regulated activity or regarding control standards 
applicable to the permittee, or as requested by the 
director. 

D. Additional monitoring by permittee. 

If the permittee monitors any pollutant at the location(s) 
designated herein more frequently than required by this 
permit, using approved analytical methods as specified 
above, the results of such monitoring shall be included in 
the calculation and reporting of the values required by 
this permit. Such increased frequency shall also be 
reported. 

E. Water quality monitoring. 

The director may require the permittee to furnish such 
plans, specifications, or other pertinent information as 
may be necessary to determine the effect of the 
pollutant{s) on the water quality or to ensure pollution of 
state waters does not occur or such information as may 
be necessary to accomplish the purposes of the Virginia 
State Water Control Law, Clean Water Act or the Permit 
Regulation. 

The permittee shall obtain and report such information 
if requested by the director. Such information shall be 
subject to inspection by authorized state and federal 
representatives and shall be submitted with such 
frequency and in such detaz1 as requested by the director. 

F. Reporting requirements. 

1. The permittee shall submit the monitoring data 
collected during the term of the permit to the 
department upon reregistration for coverage under the 
general permit. 

2. If, for any reason, the permittee does not comply 
with one or more limitations, standards, monitoring or 
management requirements specified in this permit, the 
permittee shall submit to the depariment as quickly 
as possible upon discovery, at least the following 
information: 

a. A descnption and cause of noncompliance; 

b. The period of noncompliance, including exact 
dates and times or the anticipated time when the 
noncompliance will cease; and 

c. Actions taken or to be taken to reduce, 

eliminate, and prevent recurrence of the 
noncompliance. 

Whenever such noncompliance may adversely affect 
surface waters of the state or may endanger public 
health, the permittee shall submit the above required 
information by oral report within 24 hours from the 
time the permittee becomes aware of the 
circumstances and by written report within five days. 
The director may waive the written report 
requirement on a case by case basis if the oral report 
has been received within 24 hours and no adverse 
impact on surface waters of the state has been 
reported. 

3. The permittee shall report any unpermitted, 
unusual or extraordinary stonn water discharge which 
enters or could be expected to enter surface waters of 
the Commonwealth. The permittee shall provide 
information specified in Part II F 2 a-c regarding each 
such discharge immediately, that is as quickly as 
possible upon discovery, however, in no case later 
than 24 hours. A wnlten submissiOn covering these 
points shall be provided to the department within five 
days of the time the permittee becomes aware of the 
circumstances covered by this paragraph. 

Unusual or extraordinary discharge would include but 
not be limited to (i) unplanned bypasses, (ii) upsets, 
(iii) spillage of materials resulting directly or indirectly 
from processing operations or pollutant management 
activities, (iv) breakdown of processing or accessory 
equipment, (v) failure of or taking out of service, 
sewage or industrial waste treatment facilities, 
auxz1iary facilities or pollutant management activities, 
or (vi) flooding or other acts of nature. 

If the department's regional office cannot be reached, 
a 24·hour telephone service is maintained in 
Richmond (804-527-5200) to which the report required 
above is to be made. 

G. Signatory requirements. 

Any Registration Statement, report, certzfication, or 
Notice of Termination required by this permzt shall be 
signed as follows: 

1. Registration Statement/Notice of Termination. 

a. For a corporation: by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (i) a president, secretary, 
treasurer, or vice·president of the corporation in 
charge of a pn"ncipal busz"ness function, or any 
other person who performs similar policy or 
decision-making functions for the corporation, or (ii) 
the manager of one or more manufacturing, 
production, or operating facilities employing more 
than 250 persons or having gross annual sales or 
expenditures exceeding $25,000,000 (in 
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second-quarter 1980 dollars), if authority to sign 
documents has been assigned or delegated to the 
manager in accordance with corporate procedures. 

b. For a municipality, state, federal or other public 
agency by either a pn'nclpal executive officer or 
ranking elected official. (A principal executive 
officer of a federal, municipal, or state agency 
includes the chief executive officer of the agency or 
had executive officer having responsibility for the 
overall operation of a principal geographic unit of 
the agency). 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 

2. Reports. All reports required by this permit and 
other information requested by the director shall be 
signed by: 

a. One of the persons described in subdivision 1 a, 
b, or c of this subsection; or 

b. A duly authorized representative of that person. 
A person is a duly authorized representative only il 

( 1) The authorization is made in writing by a 
person described in subdivision 1 a, b, or c of this 
subsection; and 

(2) The authorization specifies either an individual 
or a position having responsibility for the overall 
operation of the regulated facility or activity, such 
as the position of plant manager, superintendent, or 
position of equivalent responsibility. (A duly 
authorized representative may thus be either a 
named individual or any individual occupying a 
named position). 

(3) If an authorization is no longer accurate because 
a different individual or position has responsibility 
for the overall operation of the facility, a new 
authorization must be submitted to the department 
prior to or together with any separate information, 
Registration Statement or Notice of Termination to 
be signed by an authorized representative. 

3. Certification. Any person signing a document under 
subdivision 1 or 2 of this subsection shall make the 
following certification: "I certify under penalty of law 
that this document and all attachments were prepared 
under my direction or supervision in accordance with 
a system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, the 
information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information including the possibility of fine and 
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imprisonment for knowing violations." 

H. Sampling waiver. 

When a permittee is unable to collect storm water 
samples due to adverse climatic conditions, the permittee 
must retain with the other records and information 
resulting from monitoring activities as required under Part 
II C, a description of why samples could not be collected, 
including available documentation of the event. Adverse 
weather conditions which may prohibit the collection of 
samples includes weather conditions that create dangerous 
conditions for personnel (such as local flooding, high 
winds, hurricane, tornadoes, electrical storms, etc.) or 
otherwise make the collection of a sample impracticable 
(drought, extended frozen conditions, etc.). Permittees are 
precluded from exercising this waiver more than once 
dun'ng this permit term. A similar report is required if 
collection of the grab sample during the first 30 minutes 
was impracticable. 

I. Representative discharge. 

When a facility has two or more outfalls comprised 
solely of storm water that, based on a consideration of 
industrial activity, significant materials, and management 
practices and activities within the area drained by the 
outfall, the permittee reasonably believes discharge 
substantially identical effluents, the permittee may test the 
effluent of one of such outfalls and include in the 
pollution prevention plan that the quantitative data also 
applies to the substantially identical outfalls provided that 
the permittee includes a description of the location of the 
outfalls and explains in detail why the outfalls are 
expected to discharge substantially identical effluents. In 
addition, for each outfall that the permittee believes is 
representative, an estimate of the size of the drainage 
area (in square feet) and an estimate of the runoff 
coefficient of the drainage area (e.g., low (under 40%), 
medium ( 40% to 65%) or high (above 65%) shall be 
provided in the pollution prevention plan. 

J. Alternative certzfication. 

A permittee is not subject to the monitoring 
requirements of Part I of this permit provided the 
permittee makes a certification for a permitted outfall, on 
an annual basis, under penalty of law, signed in 
accordance with Part II G (signatory requirements), that 
material handling equipment or activities, raw materials, 
intermediate products, final products, waste materials, 
by-products, industrial machinery or operations, significant 
materials from past industrial activity, that are located in 
areas of the facility that are within the drainage area of 
the outfall are not presently exposed to storm water and 
will not be exposed to storm water for the certification 
period. Such certification shall be made a part of the 
storm water pollution prevention plan. 

K. Alternative to WET parameter. 
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A permittee that is subject to the monitoring 
requirements of Part I may, in lieu of monitoring for 
acute whole effluent toxicity, monitor at the same 
frequency as the acute whole effluent toxicity 
requirements in Part I of this permit for pollutants 
identified in Tables II and III of Appendix D of 40 CFR 
Part 122 (1992) that the permittee knows or has reason to 
believe are present at the facility site. Such 
determinations are to be based on reasonable best efforts 
to identify significant quantities of materials or chemicals 
present at the facility. Permittees must also monitor for 
any additional parameters identified in Part I. 

L. Toxicity testing. 

The primary purpose of the toxicity testing is to assist 
in the identification of pollutant sources and in the 
evaluation of the effectiveness of the pollution prevention 
practices. Permittees that are required to monitor for 
acute whole effluent toxicity shall initiate the series of 
tests described below within 180 days after the date of 
coverage under this permit or within 90 days after the 
commencement of a new discharge. 

I. Test procedures. The permittee shall conduct acute 
24-hour static toxicity tests on both an appropriate 
invertebrate and an appropriate fish (vertebrate) test 
species in accordance with Methods for Measuring the 
Acute Toxicity of Effluents and Receiving Waters to 
Freshwater and Marine Organisms, (EPA/600/4-90-D27 
Rev. 9/9 I, § 6.1.). Freshwater species must be used for 
discharges to freshwater water bodies. Due to the 
non-saline nature of rainwater, freshwater test species 
should also be used for discharges to estuarine, 
marine or other naturally saline waterbodies. The 
tests shall be conducted on the invertebrate 
Ceriodaphnia dubia and the vertebrate Pimephales 
promelas. All procedures and quality assurance 
criteria used shall be in accordance with the 
department's Guidance for Conducting & Reporting 
the Results of Toxicity Tests in Fulfillment of VPDES 
Permit Requirements (July 1992). 

Tests shall be conducted semiannually (twice per year) 
on a grab sample of the discharge. Tests shall be 
conducted using 100% effluent (no dzlution) and a 
control consisting of synthetic dilution water. The 
permittee shall include the results of these tests with 
the pollution prevention plan. 

2. If acute whole effluent toxicity (statistically 
significant difference between the 100% dilution and 
the control, refer to § 11.1.2 of the above-referenced 
EPA document) is detected on or after three years 
after the date of coverage under this permit or prior 
to the expiration date of the permit, whichever is 
sooner, in stonn water discharges, the permittee shall 
review the storm water pollution prevention plan and 
make appropriate modifications to assist in identifying 
the source(s) of toxicity and to reduce the toxicity of 
their storm water discharges. A summary of the 

review and the resulting modifications shall be 
provided in the plan. 

M. Prohibition on nonstorm water diScharges. 

All discharges covered by this permit shall be composed 
entirely of storm water except as provided in subdivisions 
I and 2 of this subsection. 

1. Except as provided in subdivision M 2, discharges 
of material other than storm water must be in 
compliance with a VPDES permit (other than this 
permit) issued for the discharge. 

2. The following nonstorm water discharges may be 
authorized by this permit provided the nonstorm 
water component of the discharge is in compliance 
with Part III D 3 g: discharges from fire fighting 
activities; fire hydrant flushing: potable water sources 
including waterline flushing; irrigation drainage; lawn 
watering, routine external building washdown which 
does not use detergents; pavement washwaters where 
spills or leaks of toxic or hazardous materials have 
not occurred (unless all spilled material has been 
removed) and where detergents are not used; air 
conditioning condensate; springs; uncontaminated 
ground water; and foundation or footing drains where 
flows are not contaminated with process materials 
such as solvents. 

N. Releases in excess of reportable quantities. 

1. This permit does not relieve the permittee of the 
reporting requirements of 40 CFR Part 117 (1992) and 
40 CFR Part 302 (1992). The discharge of hazardous 
substances or oil in the storm water discharge( s) from 
a faczlity shall be prevented or minimized in 
accordance with the applicable storm water pollution 
prevention plan for the facility. Where a release 
containing a hazardous substance in an amount equal 
to or in excess of a reporting quantity established 
under either 40 CFR Part 117 (1992) or 40 CFR Part 
302 ( 1992) occurs during a 24-hour period, the storm 
water pollution prevention plan must be modified 
within 14 calendar days of knowledge of the release. 
The modification shall provide a description of the 
release, the circumstances leading to the release, and 
the date of the release. In addition, the plan must be 
reviewed by the permittee to identify measures to 
prevent the reoccurrence of such releases and to 
respond to such releases, and the plan must be 
modified where appropriate. 

2. Spills. This permit does not authorize the discharge 
of hazardous substances or oil resulting from an 
on-site spill. 

0. Failure to certify. 

Any permittee that is unable to proVIde the certzfication 
required under Part Ill D 3 g ( 1) must notify the 
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department within 180 days after submitting a 
Registration Statement to be covered by this permit. If 
the failure to certify is caused by the inabzlity to perform 
adequate tests or evaluations, such notification shall 
describe: the procedure of any test conducted for the 
presence of nonstorm water discharges; the results of such 
test or other relevant observations; potential sources of 
nonstorm water discharges to the storm sewer; and why 
adequate tests for such storm sewers were not feasible. 
Nonstorm water discharges to surface waters of the 
Commonwealth which are not authorized by a VPDES 
permit are unlawful, and must be terminated or 
permittees must submit appropriate VPDES permit 
application forms. 

PART Ill. 
STORM WATER POLLUTION PREVENTION PLANS. 

A storm water pollution prevention plan shall be 
developed for the facility covered by this permit. Storm 
water pollution prevention plans shall be prepared in 
accordance with good engineering practices. The plan 
shall identify potential sources of pollution which may 
reasonably be expected to affect the quality of storm 
water discharges associated with industn·al activity from 
the facility. In addition, the plan shall describe and ensure 
the implementation of practices which are to be used to 
reduce the pollutants in storm water discharges associated 
with industrial activity at the facility and to assure 
compliance with the terms and conditions of this permit. 
Pennittees must implement the provisions of the storm 
water pollution prevention plan required under this part 
as a condition of this permit. 

A. Deadlines for plan preparation and compliance. 

1. For a storm water discharge associated with 
industrial activity that is existing on or before the 
effective date of this permit, the storm water 
pollution prevention plan: 

a. shall be prepared within 180 days after the date 
of coverage under this permit or prior to the 
expiration date of the permit whichever is sooner; 
and 

b. shall provide for implementation and compliance 
with the terms of the plan within 365 days after 
the date of coverage under this permit or prior to 
the expiration date of the permit whichever is 
sooner. 

2. The plan for any facility where industrial activity 
commences on or after the effective date of this 
permit, and except as provided elsewhere in this 
permit, shall be prepared and provide for compliance 
with the terms of the plan and this permit on or 
before the date of submission of a Registration 
Statement to be covered under this pennit. 

3. Portions of the plan addressing additional 
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requirements for storm water discharges from facilities 
subject to Parts III D 7 (EPCRA Section 3!3) and Ill 
D 8 (salt storage) shall provide for compliance with 
the terms of the requirements identified in Parts Ill D 
7 and Ill D 8 as expeditiously as practicable, but not 
later than three years from the date of coverage 
under this permit or the expiration date of the 
permit, whichever is sooner. 

B. Signature and plan review. 

1. The plan shall be signed in accordance with Part II 
G (signatory requirements), and be retained on-site at 
the facility which generates the storm water discharge 
in accordance with Part II C (retention of records) of 
this permit. 

2. The permittee shall make plans available upon 
request to the department, or in the case of a storm 
water discharge associated with industrial activity 
which discharges through a municipal separate storm 
sewer system, to the operator of the municipal 
system. 

3. The director may notify the permittee at any time 
that the plan does not meet one or more of the 
minimum requirements of this part. Such notification 
shall identify those provisions of the permit which are 
not being met by the plan, and identify which 
provisions of the plan require modifications in order 
to meet the minimum requirements of this part. 
Within 30 days of such notification from the director, 
or as otherwise provided by the director, the 
permittee shall make the required changes to the plan 
and shall submit to the department a written 
certification that the requested changes have been 
made. 

C. Keeping plans current. 

The permittee shall amend the plan whenever there is a 
change in design, construction, operation, or maintenance, 
which has a significant effect on the potential for the 
discharge of pollutants to surface waters of the 
Commonwealth or zf the storm water pollution prevention 
plan proves to he ineffective in eliminating or significantly 
minimizing pollutants from sources identzfied under Part 
III D 2 (description of potential pollutant sources) of this 
permit, or in otherwise achieving the general objectives of 
controlling pollutants in storm water discharges associated 
with industrial activity. 
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D. Contents of plan. 

The plan shall include, at a minimum, the following 
items: 

1. Pollution Prevention Team. Each plan shall identify 
a spec1jic individual or individuals within the facility 
organization as members of a storm water Pollution 
Prevention Team that are responsible for developing 
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the storm water pollution prevention plan and 
assisting the facility or plant manager in its 
implementation, maintenance, and revision. The plan 
shall clearly identify the responsibilities of each team 
member. The activities and responsibilities of the 
team shall address all aspects of the facility's storm 
water pollution prevention plan. 

2. DescnjJtion of potential pollutant sources. Each 
plan shall provide a description of potential sources 
which may reasonably be expected to add significant 
amounts of pollutants to storm water discharges or 
which may result in the discharge of pollutants 
during dry weather from separate storm sewers 
draining the facility. Each plan shall identify all 
activities and significant materials which may 
potentially be significant pollutant sources. The plan 
shall include, at a minimum: 

a. Drainage. 

(I) A site map indicating an outline of the portions 
of the drainage area of each stonn water outfall 
that are within the facility boundaries, each existing 
structural control measure to reduce pollutants in 
storm water runoff, surface water bodies, locations 
where significant materials are exposed to 
precipitation, locations where major spills or leaks 
identified under Part III D 2 c (spills and leaks) of 
this permit have occurred, and the locations of the 
following activities where such activities are 
exposed to precipitation: fueling stations, vehicle 
and equipment maintenance, vehicle and equipment 
cleaning areas, loading/Unloading areas, locations 
used for the treatment, storage or disposal of 
wastes, liquid storage tanks, processing areas and 
storage areas. 

(2) For each area of the facility that generates 
stonn water discharges associated with industn"al 
activity with a reasonable potential for containing 
significant amounts of pollutants, a prediction of 
the direction of flow, and an identification of the 
types of pollutants which are likely to be present in 
storm water discharges associated with industrial 
activity. Factors to consider include the toxicity of 
the chemicals; quantity of chemicals used, produced 
or discharged; the likelihood of contact with storm 
water; and history of significant leaks or spills of 
toxic or hazardous pollutants. Flows with a 
significant potential for causing erosion shall be 
identified. 

b. Inventory of exposed materials. An inventory of 
the types of maten(lis handled at the site that 
potentially may be exposed to precipitation. Such 
inventory shall include a narrative descn"ption of 
significant materials that have been handled, 
treated, stored or diSposed in a manner to allow 
exposure to stonn water between the time of three 
years prior to the date of coverage under this 

permit and the present; method and location of 
on~site storage or diSposal,· materials management 
practices employed to minimiZe contact of materials 
with storm water runoff between the time of three 
years pn"or to the date of coverage under this 
permit and the present; the location and a 
description of existing structural and nonstructural 
control measures to reduce pollutants in storm 
water mnoff; and a description of any treatment 
the storm water receives. 

c. Spills and leaks. A list of significant spills and 
significant leaks of toxic or hazardous pollutants 
that occurred at areas that are exposed to 
precipitation or that otherwise drain to a storm 
water conveyance at the facility after the date of 
three years prior to the date of coverage under this 
permit. Such list shall be updated as appropriate 
during the term of the permit. 

d. Sampling data, A summary of existing discharge 
sampling data describing pollutants in storm water 
discharges from the facility, including a summary of 
sampling data collected during the tenn of this 
penn it, 

e. Risk identification and summary of potential 
pollutant sources. A narrative description of the 
potential pollutant sources from the following 
activities: loading and unloading operations; outdoor 
storage activities; outdoor manufacturing or 
processing activities; significant dust or particulate 
generating processes; and on~site waste disposal 
practices. The description shall specifically list any 
significant potential source of pollutants at the site 
and for each potential source, any pollutant or 
pollutant parameter (e.g., biochemical oxygen 
demand, etc) of concern shall be identified. 

3. Measures and controls. A description of storm 
water management controls appropriate for the 
facility, including a schedule for implementing the 
controls shall be developed. The controls shall be 
implemented as part of this permit. The 
appropriateness and priorities of controls in a plan 
shall reflect zdentzfied potential sources of pollutants 
at the facility, The description of storm water 
management controls shall address the following 
minimum components: 

a. Good housekeeping. Good housekeeping requires 
the maintenance, in a clean, orderly manner, of 
areas which may contribute pollutants to storm 
water discharges. 

b. Preventive maintenance. A preventive 
maintenance program shall involve timely inspection 
and maintenance of storm water management 
devices (e.g., cleaning oi!jwater separators, catch 
basins) as well as inspecting and testing facility 
equipment and systems to uncover conditions that 
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could cause breakdowns or failures 
discharges of pollutants to surface 
ensuring appropriate maintenance 
equipment and systems. 

resulting in 
waters, and 
of suck 

c. Spill prevention and response procedures. 
Identification of areas where potential spills can 
occur which may contribute pollutants to stonn 
water discharges, and their accompanying drainage 
points. Where appropriate, specifying material 
handling procedures, storage requirements, and use 
of equipment such as diversion valves in the plan 
should be considered. Procedures for cleaning up 
spz1ls shall be identified in the plan and made 
available to the appropriate facility personnel. The 
necessary equipment to implement a clean up 
should be available to the appropriate fac!lity 
personnel. 

d. Inspections. In addition to or as part of the 
comprehensive site evaluation required under Part 
Ill D 4 of this permit, qualified facility personnel 
shall be identified to inspect designated equipment 
and areas of the facility at appropriate intervals 
specified in the plan. A set of actions are taken in 
response to the inspections. Records of inspections 
shall be maintained. 

e. Employee training. Employee training programs 
shall be developed to inform personnel responsible 
for implementing activities identified in the storm 
water pollution prevention plan or otherwise 
responsible for storm water management at all 
levels of responsibility, of the components and goals 
of the storm water pollution prevention plan. 
Training should address topics such as spill 
response, good housekeeping and material 
management practices. The pollution prevention 
plan shall identify periodic dates for suck training. 

f. Recordkeeping and internal reporting procedures. 
A description of incidents such as spills, or other 
discharges, along with other information describing 
the quality and quantity of storm water discharges 
shall be included in the pollution prevention plan. 
Inspections and maintenance activities shall be 
documented and records of suck activities shall be 
incorporated into the plan. 

g. Nonstorm water discharges. 

( 1) The plan shall include a certification that all 
outjalls that contain storm water discharges 
associated with industrial activity have been tested 
or evaluated for the presence of nonstorm water 
discharges whick are not authorized by Part ll M 2 
of this permit. The certification shall include the 
identification of potential significant sources of 
nonstorm water at the site, a description of the 
results of any test or evaluation for the presence of 
nonstonn water discharges, the evaluation criteria 
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or testing method used, the date of any testing, the 
date of evaluation, and the on·site drainage points 
that were directly observed during the test. 
Certlfications shall be signed in accordance with 
Part II G of this permit. Suck certification may not 
be feasible if the facility operating the storm water 
discharge associated with industrial activity does 
not have access to an outfall, manhole, or other 
point of access to the ultimate conduit which 
receives the discharge. In such cases, the source 
identification section of the storm water pollution 
plan shall indicate why the certification required by 
this part was not feasible, along with the 
identification of potential significant sources of 
nonstorm water at the site. A permittee that is 
unable to provide the certification required by this 
paragraph must notify the department in 
accordance with Part II 0 (failure to certify) of this 
permit. 

(2) Except for flows from fire fighting activities, 
sources of nonstorm water listed in Part II M 2 
(authorized nonstorm water discharges) of this 
permit that are combined with storm water 
discharges associated with industrial activity must 
be identified in the plan. The plan shall identify and 
ensure the implementation of appropriate pollution 
prevention measures for the nonstorm water 
component(s) of the discharge. 

h. Sediment and erosion control. The plan shall 
identify areas which, due to topography, activities, 
or other factors, have a high potential for 
sigmficant soil erosion, and identify structural, 
vegetative, or stabilization measures to be used to 
limit erosion. 

i. Management of runoff. The plan shall contain a 
narrative consideration of the appropriateness of 
traditional storm water management practices 
(practices other than those whick control the 
generation or source(s) of pollutants) used to divert, 
infiltrate, reuse, or otherwise manage storm water 
runoff in a manner that reduces pollutants in storm 
water discharges from the site. The plan shall 
provide that measures that the permittee 
determines to be reasonable and appropriate shall 
be implemented and maintained. The potential of 
various sources at the facility to contribute 
pollutants to storm water discharges associated 
with industrial activity (see Part III D 2 (description 
of potential pollutant sources) of this permit) shall 
be considered when determining reasonable and 
appropriate measures. Appropriate measures may 
include: vegetative swales and practices, reuse of 
collected storm water (such as for a process or as 
an irrigation source), inlet controls (such as 
oil/Water separators), snow management activities, 
infiltration devices, and detentionjretention devices. 

4. Comprehensive site compliance evaluation. Qualified 
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facility personnel shall conduct site compliance 
evaluations at appropriate intervals specified in the 
plan, but, in no case less than once a year during the 
permit term. Such evaluations shall provide: 

a. Areas contributing to storm water discharges 
associated with industrial activity shall be visually 
inspected for evidence of, or the potential for, 
pollutants entering the drainage system. Measures 
to reduce pollutant loadings shall be evaluated to 
determine whether they are adequate and properly 
implemented in accordance with the terms of the 
permit or whether additional control measures are 
needed. Structural storm water management 
measures, sediment and erosion control measures, 
and other structural pollution prevention measures 
identified in the plan shall be observed to ensure 
that they are operating correctly. A visual 
inspection of equipment needed to implement the 
plan, such as spill response equipment, shall be 
made. 

b. Based on the results of the inspection, the 
description of potential pollutant sources identified 
in the plan in accordance with Part Ill D 2 
(description of potential pollutant sources) of this 
permit and pollution prevention measures and 
controls identified in the plan in accordance with 
Part !II D 3 (measures and controls) of this permit 
shall be revised as appropriate within 14 days of 
such inspection and shall provide for 
implementation of any changes to the plan in a 
timely manner, but in no case more than 90 days 
after the inspection. 

c. A report summarizing the scope of the 
inspection, personnel making the inspection, the 
date(s) of the inspection, major observations relating 
to the implementation of the storm water pollution 
prevention plan, and actions taken in accordance 
with Part III D 4 b of the permit shall be made a 
part of the storm water pollution prevention plan 
and retained as required in Part II C. The report 
shall identify any incidents of noncompliance. 
Where a report does not identify any incidents of 
noncompliance, the report shall contain a 
certification that the facility is in compliance with 
the storm water pollution prevention plan and this 
permit. The report shall be signed in accordance 
with Part II G (signatory requirements) of this 
permit and retained as required in Part II C. 

5. Additional requirements for storm water discharges 
associated with industrial activity through municipal 
separate storm sewer systems serving a population of 
100,000 or more. 

a. In addition to the applicable requirements of this 
permit, facilities covered by this permit must 
comply with applicable requirements in municipal 
stonn water management programs developed under 

VPDES permits issued for the discharge of the 
municipal separate storm sewer system that 
receives the facility's discharge, provided the 
permittee has been notzfied of such conditions. 

b. Permittees which discharge storm water 
associated with industrial activity through a 
municipal separate storm sewer system serving a 
population of 100,000 or more shall make plans 
available to the municipal operator of the system 
upon request. 

6. Consistency with other plans. Storm water 
pollution prevention plans may reflect requirements 
for Spill Prevention Control and Countermeasure 
(SPCC) plans developed for the facility under Section 
311 of the CWA or Best Management Practices (BMP) 
Programs otherwise required by a VPDES permit for 
the facility or any other plans required by board 
regulations as long as such requirements are 
incorporated into the storm water pollution 
prevention plan. 

7. Additional requirements for storm water discharges 
associated with industrial activity from facilities 
subject to Emergency Planning and Community 
Right-to-Know Act (EPCRA) Section 313 Requirements. 
In addzUon to the requirements of Parts III D I 
through 4 of this permit and other applicable 
conditions of this permit, storm water pollution 
prevention plans for facilities subject to reporting 
requirements under EPCRA Section 313 for chemicals 
which are classified as 'Section 313 water priority 
chemicals' and where there is the potential for these 
chemicals to mix with storm water discharges, shall 
describe and ensure the implementation of practices 
which are necessary to provide for conformance with 
the following: 

a. In areas where Section 313 water priority 
chemicals are stored, processed or otherwise 
handled and where there is the potential for these 
chemicals to mix with storm water discharges, 
appropriate containment, drainage control or 
diversionary structures shall be provided. At a 
minimum, one of the following preventive systems 
or its equivalent shall be used.· 

( 1) Curbing, culverting, gutters, sewers or other 
forms of drainage control to prevent or minimize 
the potential for storm water run-on to come into 
contact with significant sources of pollutants; or 

(2) Roofs, covers or other forms of appropriate 
protection to prevent storage piles from exposure to 
storm water and wind. 

b. In addition to the minimum standards listed 
under Part JII D 7 a of this permit, the storm 
water pollution prevention plan shall include a 
complete discussion of measures taken to confonn 
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with the following applicable guidelines, other 
effective storm water pollution prevention 
procedures, and applicable state rules, regulations 
and guidelines: 

( 1) Liquid storage areas where storm water comes 
into contact with any equipment, tank, container, 
or other vessel used for Section 313 water priority 
chemicals. 

(a) No tank or container shall be used for the 
storage of a Section 313 water priority chemical 
unless its material and construction are compatible 
with the material stored and the conditions of 
storage such as pressure and temperature, etc. 

(b) Liquid storage areas for Section 313 water 
priority chemicals shall be operated to minimize 
discharges of these chemicals. Appropn'ate measures 
to minimize discharges of Section 313 water prion'ty 
chemicals may include secondary containment 
provided for at least the entire contents of the 
largest single tank plus sufficient freeboard to allow 
for precipitation, a strong spill contingency and 
integn"ty testing plan, or other equivalent measures. 

(2) Material storage areas for Section 313 water 
priority chemicals other than liquids. Material 
storage areas for Section 313 water priority 
chemicals other than liquids which are subject to 
runoff, leaching, or wind effects shall incorporate 
drainage or other control features which will 
minimize the discharge of Section 313 water 
priority chemicals by reducing storm water contact 
with Section 313 water priority chemicals. 

(3) Truck and rail car loading and unloading areas 
for liquid Section 313 water priority chemicals. 
Truck and rail car loading and unloading areas for 
liquid Section 313 water priority chemicals shall be 
operated to minimize discharges of Section 313 
water priority chemicals. Protection such as 
overhangs or door skirts to enclose trailer ends at 
truck loading/unloading docks shall be provided as 
appropriate. Appropn'ate measures to minimize 
discharges of Section 313 water priority chemicals 
may include: the placement and maintenance of 
drip pans (including the proper disposal of materials 
collected in the drip pans) where spillage may occur 
when making and breaking hose connections (such 
as hose connections, hose reels and filler nozzles); a 
strong spill contingency and integrity testing plan; 
or other equivalent measures. 

(4) Areas where Section 313 water priority 
chemicals are transferred, processed or otherwiSe 
handled and where there is the potential for these 
chemicals to mix with storm water discharges. 
Processing equipment and materials handling 
equipment shall be operated so as to minimize 
discharges of Section 313 water priority chemicals. 
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Materials used in piping and equipment shall be 
compatible with the substances handled. Drainage 
from process and materials handling areas shall 
minimize storm water contact with Section 313 
water priority chemicals. Additional protection such 
as covers or guards to prevent exposure to wind 
effects, spraying or releases from pressure relief 
vents from causing a discharge of Section 313 
water priority chemicals to the drainage system 
shall be provided as appropriate. Visual inspections 
or leak tests shall be provided for overhead piping 
conveying Section 313 water priodty chemicals 
without secondary containment. 

(5) Discharges from areas covered by subdivisions 7 
b (1), (2), (3) or (4) of this subsection. 

(a) Drainage from areas covered by subdivisions 7 b 
(1), (2), (3) or (4) of this subsection should be 
restrained by valves or other positive means to 
prevent the discharge of a spill or other excessive 
leakage of Section 313 water priority chemicals. 
Where containment units are employed, such units 
may be emptied by pumps or ejectors; however, 
these shall be manually activated. 

(b) Flapper-type drain valves shall not be used to 
drain containment areas. Valves used for the 
drainage of containment areas should, as far as is 
practical, be of manual, open-and-closed design. 

(c) If facility drainage is not engineered as required 
above, the final discharge of all in-facility storm 
sewers shall be equipped to be equivalent with a 
diversion system that could, in the event of an 
uncontrolled spill of Section 313 water priority 
chemicals, return the spilled material to the facility. 

(d) Records shall be kept of the frequency and 
estimated volume (in gallons) of discharges from 
containment areas, in accordance with Part II C. 

(6) Facility site runoff from areas other than those 
covered by subdivisions 7 b (1), (2), (3) or (4) of this 
subsection. Other areas of the facility (those not 
addressed in subdivisions (1), (2), (3) or (4) of this 
subsection, from which runoff which may contain 
Section 313 water priority chemicals or where spzlls 
of Section 313 water priority chemicals could cause 
a discharge, shall incorporate the necessary 
drainage or other control features to prevent 
discharge of spilled or improperly disposed material 
and ensure the mitigation of pollutants in runoff or 
leachate. 

(7) Preventive maintenance and housekeeping. All 
areas of the facility shall be inspected at specific 
intervals identified in the plan for leaks or 
conditions that could lead to discharges of Section 
313 water priority chemicals or direct contact of 
storm water with raw materials, intermediate 
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materials, waste materials or products. In 
particular, facility piping, pumps, storage tanks and 
bins, pressure vessels, process and material handling 
equipment, and material bulk storage areas shall be 
examined for any conditions or failures which could 
cause a discharge. Inspection shall include 
examination for leaks, effects of wind blowing, 
corrosion, support or foundation failure, or other 
forms of deterioration or noncontainment. Inspection 
intervals shall be specified in the plan and shall be 
based on design and operational experience. 
Different areas may require different inspection 
intervals. Where a leak or other condition is 
discovered which may result in significant releases 
of Section 3/3 water priority chemicals to surface 
waters of the Commonwealth, action to stop the 
leak or otherwise prevent the significant release of 
Section 313 water priority chemicals to waters of 
the Commonwealth shall be immediately taken or 
the unit or process shut down until such action can 
be taken. When a leak or noncontainment of a 
Section 313 water priority chemical has occurred, 
contaminated soil, debris, or other material must be 
promptly removed and disposed in accordance with 
federal, state, and local requirements and as 
described in the plan. 

(8) Facility security. Facilities shall have the 
necessary security systems to prevent accidental or 
intentional entry which could cause a discharge. 
Security systems described in the plan shall address 
fencing, lighting, vehicular traffic control, and 
securing of equipment and buildings. 

(9) Training. Facility employees and contractor 
personnel that work in areas where Section 313 
water priority chemicals are used or stored and 
where there is the potential for these chemicals to 
mix with storm water discharges, shall be trained 
in and informed of preventive measures at the 
facility. Employee training shall be conducted at 
intervals specified in the plan, but not less than 
once per year, in matters of pollution control laws 
and regulations, and in the storm water pollution 
prevention plan and the particular features of the 
facility and its operation which are designed to 
minimize discharges of Section 313 water priority 
chemicals. The plan shall designate a person who is 
accountable for spz11 prevention at the facility and 
who will set up the necessary spill emergency 
procedures and reporting requirements so that spills 
and emergency releases of Section 313 water 
priority chemicals can be isolated and contained 
before a discharge of a Section 313 water priority 
chemical can occur. Contractor or temporary 
personnel shall be informed of facility operation and 
design features in order to prevent discharges or 
spills from occurring. 

( 10) Engineering Certification. The storm water 
pollution prevention plan for a facility subject to 

EPCRA Section 313 requirements for chemicals 
which are classified as 'Section 313 water priority 
chemicals' and where there is the potential for 
these chemicals to mix with storm water 
discharges, shall be reviewed by a registered 
professional engineer and certified to by such 
professional engineer. A registered professional 
engineer shall recertify the plan every three years 
thereafter or as soon as practicable after significant 
modifications are made to the facility. By means of 
these certifications the engineer, having examined 
the facility and being familiar with the provisions 
of this part, shall attest that the storm water 
pollution prevention plan has been prepared in 
accordance with good engineering practices. Such 
certifications shall in no way relieve the permittee 
of their duty to prepare and fully implement such 
plan. 

8. Additional requirements for salt storage. 

Storage piles of salt used for deicing or other 
commercial or industrial purposes and which generate 
a storm water discharge associated with industrial 
activity which is discharged to surface Wolters of the 
Commonwealth shall be enclosed or covered to 
prevent exposure to precipitation, except for exposure 
resulting from adding or removing materials from the 
pile. Permittees shall demonstrate compliance with 
this provision as expeditiously as practicable, but in 
no event later than three years from the date of 
coverage under this permit or the expiration date of 
this permit, whichever is sooner. Piles do not need to 
be enclosed or covered where storm water from the 
pile is not discharged to surface waters of the 
Commonwealth. 

E. Notice of Termination. 

1. The permittee shall submit a Notice of Termination 
to the department, that is signed in accordance with 
Part II G, where all storm water discharges 
associated with industrial activity that are authorized 
by this permit are eliminated, where the owner of a 
facility with storm water discharges associated with 
industrial activity changes, or where all storm water 
discharges associated with industrial activity have 
been covered by an individual VPDES permit and the 
general permit is no longer applicable. 

2. The terms and conditions of this permit shall 
remain in effect until a completed Notice of 
Termination is submitted and approved by the 
director. 

PART IV. 
MANAGEMENT REQUIREMENTS. 

A. Change in discharge or management of pollutants. 

1. Any permittee proposing a new discharge or tht 
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management of additional pollutants shall submit a 
new Registration Statement at least 60 days prior to 
commencing erection, construction, or expansion or 
employment of new pollutant management activities 
or processes at a facility. There shall not be 
commencement of treatment or management of 
pollutants activities until a permit is received. A 
separate VPDES permit may also be required of the 
construction activity. 

2. All discharges authorized by this permit shall be 
made in accordance with the terms and conditions of 
the permit. The permittee shall submit a new 
Registration Statement 30 days prior to all 
expansions, production increases, or process 
modifications that will result in new or increased 
pollutants in the storm water discharges associated 
with industrial activity. The discharge or management 
of any pollutant more frequently than, or at a level 
greater than that identified and authorized by this 
permit, shall constitute a violation of the terms and 
conditions of this permit. 

B. Treatment works operation and quality control. 

All waste collection, control, treatment, management of 
pollutant activities and disposal facilities shall be operated 
in a manner consistent with the following: 

1. At all times, all facilities and pollutant management 
activities shall be operated in a prudent and 
workmanlike manner so as to minimize upsets and 
discharges of excessive pollutants to state waters. 

2. The permittee shall provide an adequate operating 
staff which is duly qualified to carry out the 
operation, maintenance and testing functions required 
to ensure compliance with the conditions of this 
permit. 

3. Maintenance of treatment facilities or pollutant 
management activities shall be carn'ed out in such a 
manner that neither the monitoring nor limitation 
requirements are violated. 

C. Adverse impact. 

The permittee shall take all feasible steps to mzmmzze 
any adverse impact to state waters resulting from 
noncompliance with any limitation(s) or conditions 
specified in this permit, and shall perform and report such 
accelerated or additional monitoring as is necessary to 
determine the nature and impact of the noncomplying 
limitation(s) or conditions. 

D. Duty to halt, reduce activity or to mitigate. 

1. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this 
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permit. 

2. The permittee shall take all reasonable steps to 
mmzmzze, correct or prevent any discharge in 
violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the 
environment. 

E. Structural stability. 

The structural stability of any of the units or parts of 
the facilities herein permitted is the sole responsibility of 
the permittee and the failure of such structural units or 
parts shall not relieve the permittee of the responsibility 
of complying with all terms and conditions of this permit. 

F. Bypassing. 

Any bypass ("Bypass" means intentional diversion of 
waste streams from any portion of a treatment works) of 
the treatment works herein permitted is prohibited. 

G. Compliance With state and federal law. 

Compliance with this permit during its term constitutes 
compliance with the State Water Control Law and the 
Clean Water Act except for any toxic standard imposed 
under § 307(a) of the Clean Water Act. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action under, or relieve the 
permittee from any responsibl1ities, liabz1ities, or penalties 
established pursuant to any other state law or regulation 
or other appropriate requirements of the State Water 
Control Law not related to the activities authorized by 
this storm water general permit or under authon'ty 
preserved by§ 510 of the Clean Water Act. 

H. Property rights. 

The issuance of this permit does not convey any 
property rights in either -real or personal property, or any 
exclusive privileges, nor does it authorize any injury to 
private property or any invasion of personal rights, nor 
any infringement of federal, state, or local laws or 
regulations. 
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I. Severability. 

The provisions of this permit are severable. 

J. Duty to reregister. 

If the permittee wishes to continue to discharge under 
a general permit after the expiration date of this permit, 
the permittee shall submit a new and complete 
Registration Statement at least 120 days before the 
expiration date of this permit. 

K. Right of entry. 
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The permittee shall allow authorized state and federal 
representatives, upon the presentation of credentials: 

I. To enter upon the permittee's premises on which 
the establishment, treatment works, pollutant 
management activities, or discharge(s) is located or in 
which any records are required to be kept under the 
terms and conditions of this permit; 

2, To have access to inspect and copy at reasonable 
times any records required to be kept under the 
terms and conditions of this permit; 

3, To inspect at reasonable times any monitoring 
equipment or monitoring method required in this 
permit; 

4. To sample at reasonable times any waste stream, 
discharge, process stream, raw material or by-product; 
and 

5. To inspect at reasonable times any collection, 
treatment, pollutant management activities or 
discharge facilities required under this permit. 

For purposes of this section, the time for inspection 
shall be deemed reasonable during regular business hours, 
and whenever the facility is discharging or involved in 
managing pollutants. Nothing contained herein shall make 
an inspection time unreasonable during an emergency. 

L. Transferability of permits. 

This permit may be transferred to a new owner by a 
permittee if: 

1. The current permittee notifies the department 30 
days in advance of the proposed transfer of the title 
to the facility or property; 

2. The notice to the department includes a written 
agreement between the existing and proposed new 
permittee containing a specific date of transfer of 
permit responsibility, coverage and liability between 
them; and 

3. The department does not within the 30-day time 
period notify the existing permittee and the proposed 
permittee of the board's intent to modify or revoke 
and reissue the permit. 

Such a transferred permit shall, as of the date of the 
transfer, be as fully effective as if it had been issued 
directly to the new permittee. 

M. Public access to information. 

Any secret formulae, secret processes, or secret methods 
other than effluent data submitted to the department may 
be claimed as confidential by the submitter pursuant to § 
62.1-44.21 of the Code of Virginia. Any such claim must 

be asserted at the time of submission in the manner 
prescribed on the application form or instructions or, in 
the case of other submissions, by stamping the words 
"secret formulae, secret processes or secret methods" on 
each page containing such information. If no claim is 
made at the time of submission, the department may 
make the information available to the public without 
further notice. If a claim is asserted, the information wzil 
be treated in accordance with the procedures in the 
Virginia Freedom of information Act (§ 2.1-340 et seq. of 
the Code of Virginia) and § 62.1-44.21 of the Code of 
Virginia. 

Claims of confidentiality for the following information 
will be denied. 

1. The name and address of any permit applicant or 
permittee. 

2. Registration statements, permits, and effluent data. 

Information required by the Registration Statement may 
not be claimed confidential. This includes information 
submitted on the forms themselves and any attachments 
used to supply information required by the forms. 

N. Permit modification. 

The permit may be modified when any of the following 
developments occur: 

I. When a change is made in the promulgated 
standards or regulations on which the permit was 
based,· 

2. When an effluent standard or prohibition for a 
toxic pollutant must be incorporated in the permit in 
accordance with provisions of § 307(a) of the Clean 
Water Act; 

3. When the level of discharge of or management of a 
pollutant not limited in the permit exceeds applicable 
Water Quality Standards or the level which can be 
achieved by technology-based treatment requirements 
appropriate to the permittee; 

0. Permit termination. 

After public notice and opportunity for a hearing, the 
general permit may be terminated for cause. 

P. Permit modifications, revocations and reissuances, 
and termination. 

This general permit may be modified, revoked and 
reissued, or terminated pursuant to the Permit Regulation 
and in accordance with other sections of this permit 
(Parts IV N, IV 0 and IV Q). 

Q. When an individual permit may be required. 
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The director may require any permittee authorized to 
discharge under this permit to apply for and obtain an 
individual permit. Cases where an individual permit may 
be required include, but are not limited to, the following: 

I. The discharge( s) is a significant contributor of 
pollution, 

2. Conditions at the operating facility change altering 
the constituents or characteristics of the discharge 
such that the discharge no longer qualifies for a 
General Permit. 

3. The discharge violates the terms or conditions of 
this permit. 

4. A change has occurred in the availability of 
demonstrated technology or practices for the control 
or abatement of pollutants applicable to the point 
source. 

5. Effluent limitation guidelines are promulgated for 
the point sources covered by this permit. 

6. A water quality management plan containing 
requirements applicable to such point sources is 
approved after the issuance of this permit. 

This permit may be terminated as to an individual 
permittee for any of the reasons set forth above after 
appropriate notice and an opportunity for hearing. 

R. When an individual permit may be requested. 

Any permittee operating under this permit may request 
to be excluded from the coverage of this permit by 
applying for an individual permit. When an individual 
permit is issued to an permittee the applicability of this 
general permit to the individual permittee is automatically 
terminated on the effective date of the individual permit. 
When a General Permit is issued which applies to an 
perm~ttee already covered by an individual permit, such 
permzttee may request exclusion from the provisions of 
the General Permit and subsequent coverage under an 
individual permit. 

S. Civil and criminal liability. 

Nothing in this permit shall be construed to relieve the 
permittee from civil and criminal penalties for 
noncompliance with the terms of this permit. 

T. Oil and hazardous substance liability. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties to which 
the permittee is or may be subject under § 311 of the 
Clean Water Act or §§ 62.1-44.34:14 through 62.1-44.34:23 
of the Code of Virginia. 
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U. Unauthorized discharge of pollutants. 

Except in compliance with this permit, it shall be 
unlawful for any permittee to: 

1. Discharge into state waters sewage, industrial 
wastes, other wastes, or any noxious or deleterious 
substances, or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or 
aquatic life, or to the uses of such waters for 
domestic or industrial consumption, or for recreation, 
or for other uses. 

VA.R. Doc. No. R94-157; Filed October 27, 1993, 11:23 a.m. 

******** 
Title ill Regulation: VR 680·14·17. Virginia Pollutant 
Discharge Elimination System (VPDES) General Permit 
for Storm Water Discharges Associated with Industrial 
Activity from Light Manufacturing Facilities. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Public Hearing Dates: 
January 5, 1994 · 2 p.m. 
January 10, 1994 · 2 p.m. 
January II, 1994 · 2 p.m. 
Written comments may be submitted until January 26, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The authority for this regulation is pursuant to the 
State Water Control Law, §§ 62.1-44.15 (5), (6), (7), (9), 
(10), (14); 62.1·44.17; 62.1-44.20; and 62.1-44.21 of the Code 
of Virginia and § 6.2 of the Permit Regulation (VR 
680-14-0 I). 

Puroose: The purpose of the proposed regulation is to 
authorize storm water discharges associated with industrial 
activity from light manufacturing facilities in the most 
effective, flexible, and economically practical manner and 
to assure the improvement of water quality in state 
waters. This proposed regulation will replace emergency 
regulation (VR 680-14-17) Virginia Pollutant Discharge 
Elimination System (VPDES) General Permit Regulation 
for Storm Water Discharges Associated with Industrial 
Activity from Light Manufacturing Facilities which was 
adopted by the State Water Control Board (SWCB) on June 
28, 1993. 

735 

Substance: This proposed regulation will: (i) define 
facilities classified as light manufacturing which may be 
authorized by this general permit; (ii) establish procedures 
to submit a Registration Statement as intention to be 
covered by the general permit; (iii) establish standard 
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language for control of storm water discharges associated 
with industrial activity through the development of a storm 
water pollution prevention plan; and (iv) set minimum 
monitoring and reporting requirements. 

Issues: An important issue to be considered is the costly 
and excessive burden that would be imposed on the 
regulated community and the department if the general 
permit regulation is not adopted to replace the emergency 
regulation. If facilities that are covered under the 
emergency regulation do not have the option to reregister 
for coverage under a new general permit when the 
emergency regulation expires on June 29, 1994, the 
facilities would need to submit individual applications. The 
Department of Environmental Quality (DEQ), Water 
Division, would have to develop and issue individual 
permits for each facility at much higher costs. The agency 
would need additional permit writers if individual permits 
were issued instead of the general permit. Other issues 
involve the development and implementation of a storm 
water pollution prevention plan and the monitoring and 
reporting requirements. The proposed regulation allows the 
greatest flexibility possible for all facilities to easily and 
efficiently meet the requirements. 

Estimated Impacts: Adoption of this general permit 
regulation to replace the emergency regulation that expires 
on June 29, 1994, will allow for the continued coverage 
under a general permit for those facilities covered under 
the emergency regulation. !I this regulation is not adopted 
then those facilities covered by the emergency regulation 
general permit will need to file an individual permit 
application. The individual permit application is more 
costly and burdensome than completing a Registration 
Statement to be covered under a general permit. The fee 
associated with submitting an individual application is 
higher than that for a Registration Statement. 

Affected Locality: The proposed regulation will be 
applicable statewide and will not affect any one locality 
disproportionately. 

Applicable Federal Requirements: The federal general 
permit for storm water discharges associated with 
industrial activity was used as a guide for developing this 
proposed regulation. The federal general permit requires 
the submittal of an application two days prior to the 
commencement of the industrial activity. This proposed 
regulation requires the Registration Statement to be 
submitted at least 30 days prior to the commencement of 
industrial activity. This was necessary to allow the staff 
time to review and approve the Registration Statement and 
issue the general permit to the registrant. The registrant is 
not authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do not 
require issuance of a storm water general permit to the 
applicant but authorize an applicant to discharge two days 
after the application has been submitted. The SWCB 
believes it is necessary to review all Registration 
Statements lor acceptance and to notify the applicant of 

coverage under the permit by sending a copy of the 
permit to the applicant in order to assure consistency and 
compliance with the storm water regulations. 

Summarv: 

This proposed regulation authorizes storm water 
discharges associated with industrial activity from 
light manufacturing facilities through the development 
and issuance of a VPDES general permit. Light 
manufacturing facilities are defined as facilities 
classified as Standard Industrial Classification 20, 21, 
22, 23, 2434, 25, 265, 267, 27, 283, 30, 31 (except 311), 
323, 34 (except 3441), 35, 36, 37 (except 373), 38, 39, 
and 4221-4225 (Office of Management and Budget SIC 
Manual 1987). The proposed regulation establishes 
application requirements and requirements to develop 
and implement a storm water pollution prevention 
plan and procedures for monitoring and reporting. 
This proposed regulation will replace emergency 
regulation (VR 680-14-17) Virginia Pollutant Discharge 
Elimination System (VPDES) General Permit 
Regulation for Storm Water Discharges Associated 
with Industrial Activity from Light Manufacturing 
Facilities which was adopted by the State Water 
Control Board (SWCB) on June 28, 1993. 

This proposed regulation will: (i) define facilities 
classified as light manufacturing which may be 
authorized by this general permit; (ii) establish 
procedures to submit a Registration Statement as 
intention to be covered by the general permit; (iii) 
establish standard language for control of storm water 
discharges associated with industrial activity through 
the development of a storm water pollution 
prevention plan; and (iv) set minimum monitoring and 
reporting requirements. 

VR 680-14-17. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit for Storm Water 
Discharges Associated with Industrial Activity from Light 
Manufacturing Facilities. 

§ I. Definitions. 

The words and terms used in this regulation shall have 
the meanings defined in the State Water Control Law ( § 
62.1-44.2 et seq. of the Code of Virginia) and Permit 
Regulation (VR 680-14-o 1) unless the context clearly 
indicates otherwise, except that for the purposes of this 
regulation: 

"Department" means the Virginia Department of 
Environmental Quality. 

"Director" means the Director of the Virginia 
Department of Environmental Quality or his designee. 

"Industrial activity" means the following categories of 
facilities, which are considered to be engaging in 
"industrial activity": 
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1. Facilities subject to storm water effluent limitations 
guidelines, new source performance standards, or 
toxic pollutant effluent standards under 40 CFR 
Subchapter N (1992) (except facilities with toxic 
pollutant effluent standards which are exempted 
under subdivision 11 of this definition); 

2. Facilities classified as Standard Industrial 
Classification (SIC) 24 (except 2434), 26 (except 265 
and 267), 28 (except 283), 29, 311, 32 (except 323), 33, 
3441, and 373 (Office of Management and Budget 
(OMB) SIC Manual, 1987); 

3. Facilities classified as SIC IO through 14 (mineral 
industry) (OMB SIC Manual, 1987) including active or 
inactive mining operations (except for areas of coal 
mining operations no longer meeting the definition of 
a reclamation area under 40 CFR Part 434.11(!) (I992) 
because the performance bond issued to the facility 
by the appropriate Surface Mining Control and 
Reclamation Act (SMCRA) authority has been released, 
or except for areas of noncoal mining operations 
which have been released from applicable state or 
federal reclamation requirements after December 17, 
1990) and oil and gas exploration, production, 
processing, or treatment operations, or transmission 
facilities that discharge storm water contaminated by 
contact with or that has come into contact with, any 
overburden, raw material, intennediate products, 
finished products, byproducts or waste products 
located on the site of such operations; (inactive 
mining operations are mining sites that are not being 
actively mined, but which have an identifiable 
owner/operator; inactive mining sites do not include 
sites where mining claims are being maintained prior 
to disturbances associated with the extraction, 
bomfication, or processing of mined materials, nor 
sites where minimal activities are undertaken for the 
sole purpose of maintaining a mining claim); 

4. Hazardous waste treatment, storage, or disposal 
facilities, including those that are operating under 
interim status or a permit under Subtitle C of the 
Resource Conservation and Recovery Act (RCRA) (42 . 
USC 6901 et seq.); 

5. Landfills, land application sites, and open dumps 
that receive or have received any industrial wastes 
(waste that is received from any of the facilities 
described under this definition) including those that 
are subject to regulation under Subtitle D of RCRA 
( 42 USC 6901 et seq.); 

6. Facilities involved in the recycling of materials, 
including metal scrapyards, battery reclaimers, salvage 
yards, and automobile junkyards, including but limited 
to those classified as Standard Industrial Classification 
5015 and 5093 (OMB SIC Manual, 1987); 

7. Steam electric power generating facilities, including 
coal handling sites; 
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8. Transportation facilities classified as SIC 40, 41, 42 
(except 4221-4225), 43, 44, 45, and 517I (OMB SIC 
Manual, I987) which have vehicle maintenance shops, 
equipment cleaning operations, or airport deicing 
operations. Only those portions of the facility that are 
either involved in vehicle maintenance (including 
vehicle rehabilitation, mechanical repairs, painting, 
fueling, and lubrication), equipment cleaning 
operations, airport deicing operations, or that are 
otherwise identzfied under subdivisions 1 through 7 or 
9 through I I of this definition are associated with 
industrial activity; 

9. Treatment works treating domestic sewage or any 
other sewage sludge or wastewater treatment device 
or system used in the storage treatment, recycling, 
and reclamation of municipal or domestic sewage, 
including land dedicated to the disposal of sewage 
sludge that is located within the confines of the 
facility, with a design flow of 1.0 MGD or more, or 
required to have an approved Publicly Owned 
Treatment Works (POTW) pretreatment program 
under the Permit Regulation. Not included are farm 
lands, domestic gardens or lands used for sludge 
management where sludge is beneficially reused and 
which are not physically located in the confines of 
the facility, or areas that are in compliance with 
Section 405 of the Clean Water Act (33 USC 1251 et 
seq.); 

10. Construction activity including clearing, grading 
and excavation activities except operations that result 
in the disturbance of less than five acres of total land 
area which are not part of a larger common plan of 
development or sale; 

Il. Facilities under SIC 20, 21, 22, 23, 2434, 25, 265, 
267, 27, 283, 30, 3I (except 3!l), 323, 34 (except 
3441), 35, 36, 37 (except 373), 38, 39, 422I-4225 (OMB 
SIC Manual, 1987), and which are not otherwise 
included within subdivision 2 through 10 of this 
definition and which are further defined as light 
manufacturing facilities. 

"Municipal separate storm sewer" means a conveyance 
or system of conveyances (including roads with drainage 
systems, municipal streets, catch basins, curbs, gutters, 
ditches, man-made channels, or storm drains): (i) owned or 
operated by a state, city, town, borough, county, parish, 
district, association, or other public body (created by or 
pursuant to state law) having jurisdiction over disposal of 
sewage, industrial wastes, storm water, or other wastes, 
including special districts under state law such as a sewer 
district, flood control district or drainage district, or 
similar entity, or an Indian tribe or an authorized Indian 
tribal organization, or a designated and approved 
management agency under Section 208 of the Clean 
Water Act (CWA) that discharges to surface waters of the 
Commonwealth; (ii) designed or used for collecting or 
conveying storm water; (iii) that is not a combined sewer; 
and (iv) that is not part of a POTW 
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"Permittee" means any owner whose 
manufacturing facility is covered under this 
permit. 

light 
general 

"Runoff coefficient" means the fraction of total rainfall 
that will appear at the conveyance as runoff. 

"Section 313 water priority chemicals" means a 
chemical or chemical categories that (i) are listed at 40 
CFR Part 372.65 (1992) pursuant to Section 313 of the 
Emergency Planning and Community Right·to·Know Act 
(EPCRA)(also known as Title Ill of the Superfund 
Amendments and Reauthorization Act (SARA) of 1986); (ii) 
are present at or above threshold levels at a facility 
subject to EPCRA Section 313 reporting requirements; and 
(iii) meet at least one of the following criteria: (a) are 
listed in Appendix D of 40 CFR Part 122 (1992) on either 
Table II (organic priority pollutants}, Table Ill (certain 
metals, cyanides and phenols) or Table V (certain toxic 
pollutants and hazardous substances); (b) are listed as a 
hazardous substance pursuant to Section 3ll(b)(2)(A} of the 
Clean Water Act at 40 CFR Part 116.4 (I992); or (c) are 
pollutants for which the Environmental Protection Agency 
(EPA} has published acute or chronic water quality 
criteria. 

"Significant materials" includes, but is not limited to, 
raw materials; fuels; materials such as solvents, 
detergents, and plastic pellets; finished materials such as 
metallic products; raw materials used in food processing 
or production; hazardous substances designated under 
Section IOI(l4) of the Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA); any 
chemical the facility is required to report pursuant to 
EPCRA Section 313; fertilizers; pesticides; and waste 
products such as ashes, slag and sludge that have the 
potential to be released with storm water discharges. 

"Storm water" means storm water mnoff, snow melt 
runoff, and surface runoff and drainage. 

"Storm water discharge associated with industrial 
activity" means the discharge from any conveyance which 
is used for collecting and conveying storm water and 
which is directly related to manufactun·ng, processing or 
raw materials storage areas at an industrial plant. The 
term does not include discharges from facilities or 
activities excluded from the VPDES program under the 
Permit Regulation. For the categories of industries 
identified in subdivisions I through I 0 of the "industrial 
activity" definition, the term includes, but is not limited 
to, storm water discharges from industrial plant yards; 
immediate access roads and rail lines used or traveled by 
carriers of raw materials, manufactured products, waste 
material, or byproducts used or created by the facility; 
material handling sites; refuse sites; sites used for the 
application or disposal of process wastewaters; sites used 
for the storage and maintenance of material handling 
equipment; sites used for residual treatment, storage, or 
disposal; shipping and receiving areas; manufacturing 
buildings; storage areas (including tank farms) for raw 

materials, and intermediate and finished products; and 
areas where industrial activity has taken place in the past 
and significant materials remain and are exposed to storm 
water. For the categories of industries identified in 
subdivision 11 of the "industrial activity" definition, the 
term includes only storm water discharges from all the 
areas (except access roads and rail lines) that are listed in 
the previous sentence where material handling equipment 
or activities, raw materials, intermediate products, final 
products, waste materials, byproducts, or industrial 
machinery are exposed to storm water. For the purposes 
of this paragraph, material handling activities include the 
storage, loading and unloading, transportation, or 
conveyance of any raw material, intermediate product, 
finished product, byproduct or waste product. The term 
excludes areas located on plant lands separate from the 
plant's industrial activities, such as office buildings and 
accompanying parking lots as long as the drainage from 
the excluded areas is not mixed with storm water drained 
from the above described areas. 

§ 2. Purpose. 

This general permit regulation governs storm water 
discharges associated with industrial activity as defined in 
subdivision II of the definition of "industrial activity", 
light manufacturing facilities. This general permit covers 
only discharges comprised solely of stonn water, or as 
otherwise defined in the permit, from light manufacturing 
facilities provided that the discharge is through a point 
source to swface waters of the state or through a 
municipal or nonmunicipal separate storm sewer system 
to surface waters of the state. 

§ 3. Delegation of authority. 

The director may perform any act of the board 
provided under this regulation, except as limited by § 
62.1-44.14 of the Code of Virginia. 

§ 4. Effective date of the permit. 

This general permit will become effective on xxx. This 
general permit will expire five years from the effective 
date. Any covered owner is authorized to discharge under 
this general permit upon compliance with all the 
provisions of § 5 and the receipt of this general permit. 
All facilities covered under emergency regulation (VR 
680·14·17) VPDES General Permit for Storm Water 
Discharges Associated with Industrial Activity from Light 
Manufacturing Facilities, shall submit a complete 
Registration Statement in accordance with § 6 of this 
regulation and are authorized to discharge under this 
general permit upon expiration of the emergency 
regulation on June 29, I994, and receipt of this general 
permit. 

§ 5. Authorization to discharge. 

Any owner governed by this general permit is hereby 
authorized to discharge to surface waters of the 
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Commonwealth of Virginia provided that the owner files 
and receives acceptance, by the director, of the 
Registration Statement of § 6, complies with the 
requirements of§ 7, and provided that: 

1. The owner shall not have been required to obtain 
an individual permit as may be required in the 
Permit Regulation. Currently permitted discharges 
may be authorized under this general permit after an 
existing permit expires provided that the existing 
permit did not establish numeric limitations for such 
discharges or that such discharges are not subject to 
an existing effluent limitation guideline addressing 
storm water. 

2. The owner shall not be authorized by this general 
permit to discharge to state waters where other board 
regulation or policies prohibit such discharges. 

3. The owner shall obtain the notification from the 
governing body of the county, city or town required 
by § 62.1-44.15:3. 

4. The director may deny coverage under this general 
permit to any owner whose storm water discharge to 
state waters may adversely affect a listed or proposed 
to be listed endangered or threatened species or its 
critical habitat. In such cases, an individual permit 
shall be required. 

5. This permit may authorize storm water discharges 
associated with industrial activity that are mixed with 
other storm water diScharges requiring a permit 
provided that the owner obtains coverage under this 
VPDES general permit for the industrial activity 
discharges and a VPDES general or individual permit 
for the other storm water discharges. The owner shall 
comply with the terms and requirements of each 
permit obtained that authorizes any component of the 
discharge. 

The storm water discharges authorized by this permit 
may be combined with other sources of storm water 
which are not required to be covered under a VPDES 
permit, so long as the discharge is in compliance with 
this permit. 

6. The owner shall not be authorized by this general 
permit to discharge storm water associated with 
industrial activity that is mixed with nonstorm water 
discharges unless those nonstorm water discharges are 
specifically identified as authorized nonstorm water 
discharges in Part 11 M 2 of the general permit. 

Receipt of this general permit does not relieve any 
owner of the responsibility to comply with any other 
federal, state or local statute, ordinance or regulation. 

§ 6. Registration statement; notice of termination. 

A. The owner of a light manufacturing facility with 
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storm water discharges associated with industrial activity 
who is proposing to be covered by this general permit 
shall file a complete VPDES general permit Registration 
Statement in accordance with this regulation. Any owner 
proposing a new discharge shall file the Registration 
Statement at least 30 days prior to the commencement of 
the industrial activity at the facility. Any owner of an 
existing facility covered by an individual VPDES permit 
who is proposing to be covered by this general permit 
shall notify the director of this intention at least 180 days 
prior to the expiration date of the individual VPDES 
permit and shall submit a complete Registration 
Statement 30 days prior to the expiration date of the 
individual VPDES permit. Any owner of an existing 
facility, not currently covered by a VPDES permit, who is 
proposing to be covered by this general permit shall file 
the Registration Statement within 30 days of the effective 
date of the general permit. The owner shall submit a 
Registration Statement form provided by the department 
which shall contain the following information: 
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VIRGINIA POLLUTANT DISCHARGE ELJMJNATJON 
SYSTEM 

GENERAL PERMIT REGISTRATION STATEMENT 
FOR 

STORM WATER DISCHARGES ASSOCIATED WITH 
INDUSTRIAL ACTIVITY 

FROM LIGHT MANUFACTURING FACJLJTJES 

1. Facility Owner 
Name: 
Mailing Address: 
City: State: Zip Code: 
Phone: 

2. Facility Location 
Name: 
Address: 
City: State: Zip Code: 

3. Status (Federal, State, Public, or Private) 

4. Primary Standard industrial Classification Code 
(SIC) 

Secondary SIC Codes: 

5. Is Storm Water Runoff discharged to a Municipal 
Separate Storm Sewer System (MS4)? 

Yes/No 
I/ yes, operator name of the MS4 

6. Receiving Water Body of direct discharge or 
Municipal Separate Storm Sewer System (e.g. Clear 
Creek or unnamed Tributary to Clear Creek) 

7. Other Existing VPDES Permzt Numbers 

8. is this facility subject to Section 313 of the 
Emergency Planning and Community Right-to-Know 
Act (EPCRA} for any Section 313 water priority 
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chemicals and is there the potential for any of these 
chemicals to mix with storm water discharges 
associated with industrial activity? 

9. Does this facility discharge storm water runoff 
form coal pile storage? YesjNo 

IO. The owner must attach to this Registration 
Statement the notification (Local Government 
Ordinance Form) from the governing body of the 
county, city or town as required by Virginia Code 
Section 62.I-44.I5:3. 

11. Certzfication: "I certify under penalty of law that 
this document and all attachments were prepared 
under my direction or supervision in accordance with 
a system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, the 
information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information including the possibz1ity of fine and 
imprisonment for knowing violations." 

Print Name: 

Title: 

Signature: Date: 

For Department of Environmental Quality Use Only: 

Accepted/Not Accepted by: Date: 

Basin: Stream Class: Section 

Special Standards 

B. The owner may terminate coverage under thiS 
general permit by filing a completed Notice of 
Termination. The Notice of Termination shall be filed in 
situations where all storm water discharges associated 
wzlh industrial activity authon"zed by this general permit 
are eliminated, where the owner of storm water 
discharges associated with industrial activity at a facility 
changes, or where all storm water discharges associated 
with industrial activity have been covered by an 
individual VPDES permit. The owner shall submit a 
Notice of Termination form provided by the department 
which shall contain the following information: 

VIRGINIA POLLUTANT DISCHARGE EliMINATION 
SYSTEM 

GENERAL PERMIT NOTICE OF TERMINATION 
FOR 

STORM WATER DISCHARGES ASSOCIATED WITH 
INDUSTRIAL ACTIVITY 

FROM LIGHT MANUFACTURING FACILITIES 

I. VPDES Storm Water General Permit Number: 

2. Check here if you are no longer the owner of the 
facility: 

3. Check here if the Storm Water Discharges 
Associated with Industrial Activity have been 
eliminated: 

4. Check here if the storm water discharges 
associated with industrial activity are covered by an 
individual VPDES permit: 

5. Faczlzly Owner 
Name: 
Mailing Address: 
City: State: Zip Code: 
Phone: 

6. Facility Location 
Name: 
Address: 
City: State: Zip Code: 

7. Certification: "/ certify under penalty of law that 
all storm water discharges associated with industrial 
activity from the identified facility that are authorized 
by this VPDES general permit have been eliminated 
or covered under a VPDES individual permit or that I 
am no longer the owner of the industrial activity. I 
understand that by submitting this Notice of 
Termination, that I am no longer authorized to 
discharge storm water associated with industrial 
activity in accordance with the general permit, and 
that discharging pollutants in storm water associated 
with industrial activity to surface waters of the state 
is unlawful under the Clean Water Act where the 
discharge is not authorized by a VPDES permit. I 
also understand that the submittal of this Notice of 
Termination does not release an owner from liability 
for any violations of this permit under the Clean 
Water Act." 

Print Name: 

Title: 

Signature: Date: 

For Department of Environmental Quality Use Only: 

Accepted/Not Accepted by: Date: 

§ 7. General permit. 

Any owner whose Registration Statement is accepted by 
the director wzll receive the following general permit and 
shall comply with the requirements therein and be subject 
to the Permit Regulation. 

General Permit No.: V AR2xxxxx 
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Effective Date: 

Expiration Date: 

GENERAL PERMIT FOR STORM WATER 
DISCHARGES 

ASSOCIATED WITH INDUSTRIAL ACTIVITY 
FROM LIGHT MANUFACTURtNG FACILITIES 

AUTHORIZATION TO DISCHARGE UNDER THE 
VIRGINIA POLLUTANT DISCHARGE ELIMINATION 

SYSTEM 
AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water 
Act, as amended, and pursuant to the State Water 
Control Law and regulations adopted pursuant thereto, 
owners of light manufacturing faczlities with storm water 
diScharges associated with industrial activity are 
authorized to discharge to surface waters within the 
boundaries of the Commonwealth of Virginia except those 
waters where board regulation or policies prohibit such 
discharges. 

The authorized discharge shall be in accordance with 
this cover page, Part I - Effluent Limitations and 
Monitoring Requirements, Part II - Monitoring and 
Reporting, Part III - Storm Water Pollution Prevention 
Plan and Part IV - Management Requirements, as set 
forth herein. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORtNG 

REQUIREMENTS. 

A. Facilities subject to § 3I3 of EPCRA. 

1. During the period beginning with the date of 
coverage under this permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity at facilities that are 
subject to Section 313 of EPCRA for chemicals which 
are classzfied as "'Section 313 water priority 
chemicals" where the storm water comes into contact 
with any equipment, tank, container or other vessel 
or area used for storage of a Section 313 water 
priority chemical, or located at a truck or rail car 
loading or unloading area where a Section 313 water 
priority chemical is handled. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE 
CHARACTERISTICS LIMITATIONS 

MONITORING 
REQUIREMENT$ 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/6M Estimate~ 

Oil lind Grease 

(mg/1)* NA NL 1/6M Grab"" 
BOD5 (mg/1) NA NL 116M Grab/Composite•• 
Chemical Oxygen 
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Demand (mg/1) NA NL 1/6M Grab/Composite•• 
Total Suspended 

Solids (mg/1) NA NL 1/6M Grab/Composite•• 
Total Kjeldahl 
Nitrogen (mg/1) NA NL 1/6M Grab/Composite•• 
Total Phosphorus 

(mg/1) NA NL 1/6M Grab/Composite•• 
pH (SU) NL NL 116M Grab•• 
Acute Whole Effluent 

Toxicity NA NT. J/6M Grab•• 
Section 313 Water Priority 

Chemicals••• NA NL l/6M Grab/Composite•• 

NL~ No Limitation, monitoring required 

NA~ Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

' Estimate of the total volume of the discharge during 
the stonn event. 

" The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample a!iquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

*** Any Section 313 water priority chemical for which 
the facility is subject to reporting requirements under 
Section 313 of the Emergency Planning and 
Community Right-to-Know Act of 1986 and where 
there is the potential for these chemicals to mix with 
storm water discharges. 

PART/. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Meat packing plants, poultry packing plants, and 
facilities that manufacture animal and man·ne fats and oil. 

I. During the period beginning with the date of 
coverage under this permit and lasting until the 
pennit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity from animal 
handling areas, manure management (or storage) 
areas, and production waste management (or storage) 
areas at meat packing plants, poultry packing plants, 
and facilities that manufacture animal and ma[ine 
fats and oils. 

'• 
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Such discharges shall be limited and monitored by the 
permittee as speczfied below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/YR Estimate• 
Oi 1 a11d Grease 

(mg/1) NA NL 1/YR Grab** 
BODS (mg/1) NA NL 1/YR Grab/Composi te•• 
Total Suspended 
Solids (mg/1) NA NL 1/YR Grab/Composite** 
Total Kjeldahl 
Nitrogen (mg/1) NA NL 1/YR Grab/Composite•• 
Total Phosphorus 

(mg/1) NA NL 1/YR Grab/Composite•• 
pH (SU) NL NL 1/YR Grab 0 * 
Fecal Coliform 

(N/CML) NA NL 1/YR Grab•• 

NL~ No Limitation, monitoring required 

NAm Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

* Estimate of the total volume of the discharge during 
the storm event. 

** The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Rubber and miscellaneous plastics products. 

1. During the period beginning with the date of 
coverage under this permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity that comes in 
contact with storage piles for solid chemicals used as 
raw materials that are exposed to precipitation at 
facilities classified as Standard industrial Classification 
(Siq 30 (Rubber and Miscellaneous Plastics Products). 

Such discharges shall be limited and monitored by the 

permittee as specified below: 

EFFLUENT DfSCRARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/YR Estimate• 
Oil and Grease 

(mg/1) NA NL 1/YR Grab** 
Chemical Oxygen 

Demand (mg/1) NA NL 1/YR Grab/Composite•• 
Total Suspended 

Solids (mg/1) NA NL 1/YR Grab/Composite•• 
pR (SU) NL NL J/YR Grab"" 
Effluent Guideline 

Pollutants*"* NA NL 1/YR Grab/Composite"" 

NL"' No Limitation, monitoring required 

NAm Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

* Estimate of the total volume of the discharge during 
the storm event. 

** The grab sample should be taken during the first 
30 minutes of the discharge. if during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample a!i'quots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

*** Any pollutant limited in an effluent guideline to 
which the facility is subject. 

PART /1. 
MONITORING AND REPORTING. 

A. Sampling and analysis methods. 

1. Samples and measurements taken as required by 
this permit shall be representative of the volume and 
nature of the monitored activity. 

2. Unless otherwise specified in this permit all sample 
preservation methods, maximum holding times and 
analysis methods for pollutants shall comply with 
requirements set forth in Guidelines Establishing Test 
Procedures for the Analysis of Pollutants ( 40 CFR 
Part 136 ( 1992)). 

Virginia Register of Regulations 

742 



3. The sampling and analysis program to demonstrate 
compliance with the permit shall, at a minimum, 
conform to Part I of this permit. 

4. The permittee shall periodically calibrate and 
perform maintenance procedures on all monitoring 
and analytical instmmentation at intervals that will 
insure accuracy of measurements, in accordance with 
approved EPA and state protocols. 

B. Recording of results. 

For each measurement or sample taken pursuant to the 
requirements of this permit, the permittee shall record the 
following information: 

J. The date, exact place and time of sampling or 
measurements; 

2. The person(s) who performed the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The person(s) who performed each analysis; 

5. The analytical techniques or methods used; 

6. The results of such analyses and measurements; 

7. The date and duration (in hours) of the storm 
evenl{s) sampled; 

8. The rainfall measurements or estimates (in inches) 
of the storm event which generated the sampled 
runoff; and 

9. The duration between the storm event sampled and 
the end of the previous measurable (greater than 0.1 
inch rainfall) storm event. 

C. Records retention. 

All records and information resulting from the 
monitoring and inspection activities required by this 
permit, including the results of the analyses and all 
records of analyses performed and calibration and 
maintenance of instrumentation and recording from 
continuous monitoring instrumentation, and records of all 
data used to complete the Registration Statement to be 
covered by this permit shall be made a part of the 
pollution prevention plan and shall be retained on site for 
three years from the date of the sample, measurement, 
report or application or until at least one year after 
coverage under this permit terminates, whichever is later. 
This period of retention shall be extended automatically 
during the course of any unresolved litigation regarding 
the regulated activity or regarding control standards 
applicable to the permittee, or as requested by the 
director. 
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D. Additional monitoring by permittee. 

If the permittee monitors any pollutant at the location(s) 
designated herein more frequently than required by this 
permit, using approved analytical methods as specified 
above, the results of such monitoring shall be included in 
the calculation and reporting of the values required by 
this permit. Such increased frequency shall also be 
reported. 

E. Water quality monitoring. 

The director may require the permittee to furnish such 
plans, speczfications, or other pertinent information as 
may be necessary to determine the effect of the 
pollutanl{s) on the water quality or to ensure pollution of 
state waters does not occur or such information as may 
be necessary to accomplish the purposes of the Virginia 
State Water Control Law, Clean Water Act or the Permit 
Regulation. 

The permittee shall obtain and report such information 
if requested by the director. Such information shall be 
subject to inspection by authorized state and federal 
representatives and shall be submitted with such 
frequency and in such detail as requested by the director. 
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F. Reporting requirements. 

I. The permittee shall submit the monitoring data 
collected during the term of the permit to the 
department upon reregistration for coverage under the 
general permit. 

2. If, for any reason, the permittee does not comply 
with one or more limitations, standards, monitoring or 
management requirements specified in this permit, the 
permittee shall submit to the department as quickly 
as possible upon discovery, at least the following 
infonnation: 

a. A description and cause of noncompliance; 

b. The period of noncompliance, including exact 
dates and times or the anticipated time when the 
noncompliance will cease; and 

c. Actions taken or to be taken to 
eliminate, and prevent recurrence 
noncompliance. 

reduce, 
of the 

Whenever such noncompliance may adversely affect 
surface waters of the state or may endanger public 
health, the permittee shall submit the above required 
information by oral report within 24 hours from the 
time the permittee becomes aware of the 
circumstances and by written report within five days. 
The director may waive the written report 
requirement on a case-by-case basis if the oral report 
has been received within 24 hours and no adverse 
impact on surface waters of the state has been 
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reported. 

3. The permittee shall report any unpermitted, 
unusual or extraordinary storm water discharge which 
enters or could be expected to enter surface waters of 
the state. The permittee shall provide information 
specified in Part II F 2 a-c regarding each such 
discharge immediately, that is as quickly as possible 
upon discovery, however, in no case later than 24 
hours. A written submission covering these points 
shall be provided to the department within five days 
of the time the permittee becomes aware of the 
circumstances covered by this paragraph. 

Unusual or extraordinary discharge would include but 
not be limited to (i) unplanned bypasses, (ii) upsets, 
(iii) spillage of materials resulting directly or indirectly 
from processing operations or pollutant management 
activities, (iv) breakdown of processing or accessory 
equipment, (v) failure of or taking out of service, 
sewage or industrial waste treatment facilities, 
auxiliary facilities or pollutant management activities, 
or (vi) flooding or other acts of nature. 

If the department's regional office cannot be reached, 
a 24-hour telephone service is maintained in 
Richmond (804-527-5200) to which the report required 
above is to be made. 

G. Signatory requirements. 

Any Registration Statement, report, certification, or 
Notice of Termination required by this permit shall be 
signed as follows: 

1. Registration Statement/Notice of Termination. 

a. For a corporation: by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (t) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business function, or any 
other person who performs similar policy or 
decision-making functions for the corporation, or (ii) 
the manager of one or more manufacturing, 
production, or operating facilities employing more 
than 250 persons or having gross annual sales or 
expenditures exceeding $25,000,000 (in 
second-quarter 1980 dollars}, if authority to sign 
documents has been assigned or delegated to the 
manager in accordance with corporate procedures. 

b. For a municipality, state, federal or other public 
agency: by either a pn·ncipa! executive officer or 
ranking elected official. (A principal executive 
officer of a federal, municipal, or state agency 
includes the chief executive officer of the agency or 
head executive officer having responsibility for the 
overall operation of a principal geographic unit of 
the agency). 

c. For a partnership or sole proprietorship: by a 
general partner or proprietor respectively. 

2. Reports. All reports required this permit and other 
information requested by the director shall be signed 
by: 

a. One of the persons described in subdivision 1 a, 
b, or c of this subsection; or 

b. A duly authorized representative of that person. 
A person is a duly authorized representative only if: 

( 1) The authorization is made in writing by a 
person described in subdivision 1 a, b, or c of this 
subsection; and 

(2) The authorization specifies either an individual 
or a position having responsibzlity for the overall 
operation of the regulated facility or activity, such 
as the position of plant manager, superintendent, or 
position of equivalent responsibility. (A duly 
authorized representative may thus be either a 
named individual or any individual occupying a 
named position). 

(3) If an authorization is no longer accurate because 
a different individual or position has responsibility 
for the overall operation of the facility, a new 
authorization must be submitted to the department 
prior to or together with any separate infonnation, 
Registration Statement or Notice of Termination to 
be signed by an authorized representative. 

3. Certification. Any person signing a document under 
subdivision 1 or 2 of this subsection shall make the 
following ce~tification: I certify under penalty of law 
that this document and all attachments were prepared 
under my direction or supervision in accordance with 
a system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, the 
information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information including the possibility of fine and 
imprisonment for knowing violations. 

H. Sampling waiver. 

When a permittee is unable to collect storm water 
samples due to adverse climatic conditions, the permittee 
must retain with the other records and information 
resulting from the monitoring activities as required under 
Part II C, a description of why samples could not be 
collected, including available documentation of the event. 
Adverse weather conditions which may prohibit the 
collection of samples includes weather conditions that 
create dangerous conditions for personnel (such as local 
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flooding, high winds, hurricanes, tornadoes, electrical 
storms, etc.) or otherwise make the collection of a sample 
impracticable (drought, extended frozen conditions, etc.). 
Permittees are precluded from exercising this waiver more 
than once during this permit term. A similar report is 
required if collection of the grab sample during the first 
30 minutes was impracticable. 

I. Representative discharge. 

When a facility has two or more outfalls comprised 
solely of storm water that, based on a consideration of 
industrial activity, significant materials, and management 
practices and activities within the area drained by the 
outfall, the permittee reasonably believes discharge 
substantially identical effluents, the permittee may test the 
effluent of one of such outfalls and include in the 
pollution prevention plan that the quantitative data also 
applies to the substantially identical outfalls provided that 
the permittee includes a description of the location of the 
outfalls and explains in detail why the outfalls are 
expected to discharge substantially identical effluents. In 
addition, for each outfall that the permittee believes is 
representative, an estimate of the size of the drainage 
area (in square feet) and an estimate of the runoff 
coefficient of the drainage area (e.g., low (under 40%), 
medium (40% to 65%) or high (above 65%)) shall be 
provided in the pollution prevention plan. 

J. Alternative certification. 

A permittee is not subject to the monitoring 
requirements of Part I of this permit provided the 
permittee makes a certification for a permitted outfall, on 
an annual basis, under penalty of law, signed in 
accordance with Part II G (signatory requirements), that 
material handling equipment or activities, raw materials, 
intermediate products, final products, waste materials, 
byproducts, industn·al machinery or operations, signzficant 
materials from past industrial activity, that are located in 
areas of the facility that are within the drainage area of 
the outfall are not presently exposed to storm water and 
will not be exposed to storm water for the certification 
period. Such certification shall be made part of the storm 
water pollution prevention plan. 

K. Alternative to WET parameter. 

A permittee that is subject to the monitoring 
requirements of Part I may, in lieu of monitoring for 
acute whole effluent toxicity, monitor at the same 
frequency as the acute whole effluent toxicity 
requirements in Part I of this permit for pollutants 
identified in Tables II and III of Appendix D of 40 CFR 
Part 122 (1992) that the permittee knows or has reason to 
believe are present at the facility site. Such 
determinations are to be based on reasonable best efforts 
to identify significant quantities of materials or chemicals 
present at the facility. Permittees must also monitor for 
any additional parameter identified in Part I. 
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L. Toxicity testing. 

The primary purpose of the toxicity testing is to assist 
in the identzjication of pollutant sources and in the 
evaluation of the effectiveness of the pollution prevention 
practices. Permittees that are required to monitor for 
acute whole effluent toxicity shall initiate the series of 
tests descnbed below within I 80 days after the issuance 
of this permit or within 90 days after the commencement 
of a new discharge. 
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1. Test procedures. The permittee shall conduct acute 
24~hour static toxicity tests on both an appropriate 
invertebrate and an appropriate fish (vertebrate) test 
species in accordance with Methods for Measuring the 
Acute Toxicity of Effluents and Receiving Waters to 
Freshwater and Marine Organisms, (EPA/600j4-90-D27 
Rev. 9;9I, § 6.I). Freshwater species must be used for 
discharges to freshwater water bodies. Due to the 
nonsaline nature of rainwater, freshwater test species 
should also be used for discharges to estuarine, 
marine or other naturally saline waterbodies. The 
tests shall be conducted on the invertebrate 
Ceriodaphnia dubio and the vertebrate Pimephales 
promelas. All procedures and quality assurance 
criteria used shall be in accordance with the 
department's Guidance for Conducting & Reporting 
the Results of Toxicity Tests in Fulfillment of VPDES 
Permit Requirements (July 1992). 

Tests shall be conducted semiannually (twice per year) 
on a grab sample of the discharge. Tests shall be 
conducted using IOO% effluent (no dilution) and a 
control consisting of synthetic dilution water. The 
permittee shall include the results of these tests with 
the pollution prevention plan. 

2. If acute whole effluent toxicity (statistically 
significant difference between the 100% dilution and 
the control, refer to § 11.1.2 of the above referenced 
EPA document) is detected on or after three years 
after the date of coverage under this permit or prior 
to the expiration date of the permit, whichever is 
sooner, in storm water discharges, the permittee shall 
review the storm water pollution prevention plan and 
make appropriate modifications to assist in identzfying 
the source(s) of toxicity and to reduce the toxicity of 
their storm water discharges. A summary of the 
review and the resulting modifications shall be 
provided in the plan. 

M. Prohibition on nonstorm water discharges. 

All discharges covered by this permit shall be composed 
entirely of storm water except as provided in subdiviSions 
I and 2 of this subsection. 

1. Except as provided in subdivision 2 of this 
subsection, discharges of material other than storm 
water must be in compliance with a VPDES permit 
(other than this permit) issued for the discharge. 
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2. The following nonstorm water discharges may be 
authorized by this permit provided the nonstorm 
water component of the discharge is in compliance 
with Part Ill D 3 g ( 1): discharges from fire fighting 
activities; fire hydrant flushing; potable water sources 
including waterline flushing; irrigation drainage; lawn 
watering, routine external building washdown which 
does not use detergents; pavement washwaters where 
spzlls or leaks of toxic or hazardous materials have 
not occurred (unless all spilled material has been 
removed) and where detergents are not used; air 
conditioning condensate; springs; uncontaminated 
ground water; and foundation or footing drains where 
flows are not contaminated with process materials 
such as solvents. 

N. Releases in excess of reportable quantities. 

1. This permit does not relieve the permittee of the 
reporting requirements of 40 CFR Part 117 (1992) and 
40 CFR Part 302 (1992). The discharge of hazardous 
substances or oz1 in the storm water discharge(s) from 
a facility shall be prevented or minimized in 
accordance with the applicable storm water pollution 
prevention plan for the facility. Where a release 
containing a hazardous substance in an amount equal 
to or in excess of a reporting quantity established 
under either 40 CFR Part 117 (1992) or 40 CFR Part 
302 (1992) occurs during a 24-hour period, the storm 
water pollution prevention plan must be modified 
within 14 calendar days of knowledge of the release. 
The modification shall provide a description of the 
release, the circumstances leading to the release, and 
the date of the release. In addition, the plan must be 
reviewed by the pennittee to identify measures to 
prevent the reoccurrence of such releases and to 
respond to such releases. and the plan must be 
modified where appropriate. 

2. Spills. This permit does not authorize the discharge 
of hazardous substances or oil resulting from an 
on-site spill. 

0. Failure to certify. 

Any permittee jac1lity that is unable to provide the 
certification required under Part lil D 3 g ( 1) must notify 
the department within 180 days after submitting a 
Registration Statement to be covered by this permit but 
in no case later than June 30, 1994. If the failure to 
certify is caused by the inability to perform adequate tests 
or evaluations, such nottfication shall describe: the 
procedure of any test conducted for the presence of 
nonstorm water discharges; the results of such test or 
other relevant observations; potential sources of nonstorm 
water discharges to the storm sewer; and why adequate 
tests for such storm sewers were not feasible. Nonstorm 
water discharges to surface waters of the state which are 
not authorized by a VPDES permit are unlawful. and 
must be terminated or permittees must submit 
appropriate VPDES permit application forms. 

PART Ill. 
STORM WATER POLLUTION PREVENTION PLANS. 

A storm water pollution prevention plan shall be 
developed for the facility covered by this permit. Storm 
water pollution prevention plans shall be prepared in 
accordance with good engineering practices. The plan 
shall identify potential sources of pollution which may 
reasonably be expected to affect the quality of storm 
water discharges associated with industrial activity from 
the facility. In addition. the plan shall describe and ensure 
the implementation of practices which are to be used to 
reduce the pollutants in storm water discharges associated 
with industrial activity at the facility and to assure 
compliance with the terms and conditions of this permit. 
Permittees must implement the provisions of the storm 
water pollution prevention plan required under this part 
as a condition of this permit. 

A. Deadlines for plan preparation and compliance. 

1. For a storm water discharge associated with 
industrial activity that is existing on or before the 
effective date of this permit. the storm water 
pollution prevention plan shall: 

a. Be prepared within 180 days after the date of 
coverage under this permit or prior to the 
expiration date of the permit whichever is sooner; 
and 

b. Provide for implementation and compliance with 
the terms of the plan within 365 days after the 
date of coverage under this permit or pn'or to the 
expiration date of the permit whichever is sooner. 

2. The plan for any facility where industrial activity 
commences on or after the effective date of this 
permit, and except as provided elsewhere in this 
perm1t, shall be prepared and provzde for compliance 
with the terms of the plan and this permit on or 
before the date of submission of a Registration 
Statement to be covered under this permit. 

3. Portions of the plan addressing additional 
requirements for storm water discharges from facilities 
subject to Parts Ill D 7 (EPCRA Section 313) and III 
D 8 (salt storage) shall provide for compliance with 
the terms of the requirements identified in Parts Ill D 
7 and III D 8 as expeditiously as practicable, but not 
later than three years from the date of coverage 
under thiS permit or the expiration date, whichever is 
sooner. 

B. Signature and plan review. 

1. The plan shall be signed in accordance with Part II 
G (signatory requirements), and be retained on-site at 
the facility which generates the storm water discharge 
in accordance with Part II E (retention of records) 0f 
this permit. 
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2. The permittee shall make plans available upon 
request to the department or in the case of a storm 
water discharge associated with industrial activity 
which discharges through a municipal separate storm 
sewer system, to the operator of the municipal 
system. 

3. The director may notify the permittee at any time 
that the plan does not meet one or more of the 
minimum requirements of this part. Such notification 
shall identify those provisions of the permit which are 
not being met by the plan, and identify which 
provisions of the plan requires modifications in order 
to meet the minimum requirements of this part. 
Within 30 days of such notification from the director, 
or as otherwise provided by the director, the 
permittee shall make the required changes to the plan 
and shall submit to the department a written 
certification that the requested changes have been 
made. 

C. Keeping plans current. 

The permittee shall amend the plan whenever there is a 
change in design, construction, operation, or maintenance, 
which has a significant effect on the potential for the 
discharge of pollutants to the surface waters of the state 
or if the storm water pollution prevention plan proves to 
be ineffective in eliminating or significantly minimizing 
pollutants from sources identified under Part III D 2 
(description of potential pollutant sources) of this permit, 
or in otherwise achieving the general objectives of 
controlling pollutants in storm water discharges associated 
with industrial activity. 

D. Contents of plan. 

The plan shall include, at a minimum, the following 
items: 

I. Pollution Prevention Team. Each plan shall identify 
a specific individual or individuals within the facility 
organization as members of a storm water Pollution 
Prevention Team who are responsible for developing 
the storm water pollution prevention plan and 
assisting the facility or plant manager in its 
implementation, maintenance, and revision. The plan 
shall clearly identify the responsibilities of each team 
member. The activities and responsibilities of the 
team shall address all aspects of the facility's starm 
water pollution prevention plan. 

2. Description of potential pollutant sources. Each 
plan shall provide a description of potential sources 
which may reasonably be expected to add signzficant 
amounts of pollutants to storm water discharges or 
which may result in the discharge of pollutants 
during dry weather from separate storm sewers 
draining the facility. Each plan shall identify all 
activities and significant materials which may 
potentially be significant pollutant sources. The plan 
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shall include, at a minimum: 

a. Drainage. 

( 1) A site map indicating an outline of the portions 
of the drainage area of each storm water outfall 
that are within the facility boundaries, each existing 
structural control measure to reduce pollutants in 
stonn water runoff, surface water bodies, locations 
where significant materials are exposed to 
precipitation, locations where major spills or leaks 
identified under Part III D 2 c (spills and leaks) of 
this permit have occurred, and the locations of the 
following activities where such activities are 
exposed to precipitation: fueling stations, vehicle 
and equipment maintenance or cleaning areas or 
both, loading/unloading areas, locations used for the 
treatment, storage or disposal of wastes, liquid 
storage tanks, processing areas and storage areas. 

(2) For each area of the facility that generates 
storm water discharges associated with industrial 
activity with a reasonable potential for containing 
significant amounts of pollutants, a prediction of 
the direction of flow, and an identification of the 
types of pollutants which are likely to be present in 
storm water discharges associated with industn·al 
activity. Factors to consider include the toxicity of 
the chemical,· quantity of chemicals used, produced 
or discharged; the likelihood of contact with storm 
water; and history of significant leaks or spills of 
toxic or hazardous pollutants. Flows with a 
significant potential for causing erosion shall be 
identified. 

b. Inventory of exposed materials. An inventory of 
the types of materials handled at the site that 
potentially may be exposed to precipitation. Such 
inventory shall include a narrative description of 
significant materials that have been handled, 
treated, stored or disposed in a manner to allow 
exposure to storm water between the time of three 
years prior to the date of coverage under this 
permit and the present; method and location of 
on-site storage or disposal,· materials management 
practices employed to minimize contact of materials 
with storm water runoff between the time of three 
years prior to the date of coverage under this 
permit and, the present; the location and a 
descn"ption of existing structural and non-structural 
control measures to reduce pollutants in stonn 
water runoff; and a description of any treatment 
the storm water receives. 

c. Spills and leaks. A list of significant spills and 
significant leaks of toxic or hazardous pollutants 
that occurred at areas that are exposed to 
precipitation or that otherwise drain to a storm 
water conveyance at the facility after the date of 
three years prior to the date of coverage this 
permit. Such list shall be updated as appropriate 
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during the term of the permit. 

d. Sampling data. A summary of existing discharge 
sampling data describing pollutants in storm water 
discharges from the facility, including a summary of 
sampling data collected during the term of this 
permit. 

e. Risk identification and summary of potential 
pollutant sources. A narrative description of the 
potential pollutant sources from the following 
activities: loading and unloading operations; outdoor 
storage activities; outdoor manufacturing or 
processing activities; significant dust or particulate 
generating processes; and on-site waste disposal 
practices. The description shall specifically list any 
significant potential source of pollutants at the site 
and for each potential source, any pollutant or 
pollutant parameter (e.g., biochemical oxygen 
demand, etc.) of concern shall be identified. 

3. Measures and controls. A description of storm 
water management controls appropriate for the 
facility, including a schedule for implementing the 
controls shall be developed. The controls shall be 
implemented as part of this permit. The 
appropriateness and priorities of controls in a plan 
shall reflect identified potential sources of pollutants 
at the facility. The description of storm water 
management controls shall address the following 
minimum components: 

a. Good housekeeping. Good housekeeping requires 
the maintenance, in a clean, orderly manner, of 
areas which may contribute pollutants to storm 
water discharges. 

b. Preventive maintenance. A preventive 
maintenance program shall involve timely inspection 
and maintenance of storm water management 
devices (e.g., cleaning oil/Water separators, catch 
basins) as well as inspecting and testing facility 
equipment and systems to uncover conditions that 
could cause breakdowns or failures resulting in 
discharges of pollutants to surface waters, and 
ensuring appropriate maintenance of such 
equipment and systems. 

c. Spill prevention and response procedures. 
Identification of areas where potential spills can 
occur which may contribute pollutants to storm 
water discharges, and their accompanying drainage 
points. Where appropriate, specifying material 
handling procedures, storage requirements, and use 
of equipment such as diversion valves in the plan 
should be considered. Procedures for cleaning up 
spills shall be identified in the plan and made 
available to the appropriate facility personnel. The 
necessary equipment to implement a clean up 
should be available to personnel. 

d. Inspections. In addition to or as part of the 
comprehensive site evaluation required under Part 
III D 4 of this permit, qualified facility personnel 
shall be identified to inspect designated equipment 
and areas of the facility at appropriate intervals 
specified in the plan. A set of tracking or followup 
procedures shall be used to ensure that appropriate 
actions are taken in response to the inspections. 
Records of inspections shall be maintained. 

e. Employee training. Employee training programs 
shall be developed to inform personnel responsible 
for implementing activities identified in the storm 
water pollution prevention plan or otherwise 
responsible for storm water management at all 
levels of responsibility, of the components and goals 
of the storm water pollution prevention plan. 
Training should address topics such as spill 
response, good housekeeping and material 
management practices. A pollution prevention plan 
shall identify periodic dates for such training. 

f. Recordkeeping and internal reporting procedures. 
A description of incidents such as spills, or other 
discharges, along with other information describing 
the quality and quantity of storm water discharges 
shall be included in the pollution prevention plan. 
Inspections and maintenance activities shall be 
documented and records of such activities shall be 
incorporated into the plan. 

g. Nonstorm water discharges. 

(I) The plan shall include a certification that all 
outfalls that contain storm water discharges 
associated with industrial activity have been tested 
or evaluated for the presence of nonstorm water 
discharges which are not authorized by Part II M 2 
of this permit. The certification shall include the 
identification of potential significant sources of 
nonstorm water at the site, a description of the 
results of any test or evaluation for the presence of 
nonstorm water discharges, the evaluation criten·a 
or testing method used, the date of any testing or 
evaluation, and the on-site drainage points that 
were directly observed during the test. Certifications 
shall be signed in accordance with Part II G of this 
permit. Such certification may not be feasible if the 
facility operating the storm water discharge 
associated with industrial activity does not have 
access to an outfall, manhole, or other point of 
access to the ultimate conduit which receives the 
diScharge. In such cases, the source identification 
section of the storm water pollution plan shall 
indicate why the certification required by this part 
was not feasible, along with the identification of 
potential significant sources of nonstorm water at 
the site. A permittee that is unable to provide the 
certification required by this paragraph must notify 
the department in accordance with Part II 0 
(failure to certify) of this permit. 
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(2) Except for flows from fire fighting activities, 
sources of nonstorm water listed in Part II M 2 
(authorized nonstorm water discharges) of this 
permit that are combined with storm water 
discharges associated with industrial activity must 
be identified in the plan. The plan shall identify and 
ensure the implementation of appropriate pollution 
prevention measures for the nonstorm water 
component{s) of the discharge. 

h. Sediment and erosion control. The plan shall 
identify areas which, due to topography, activities, 
or other factors, have a high potential for 
signzficant soil erosion, and identify structural, 
vegetative, or stabilization measures to he used to 
limit erosion. 

i. Management of runoff. The plan shall contain a 
narrative consideration of the appropriateness of 
traditional storm water management practices 
(practices other than those which control the 
generation or source(s) of pollutants) used to divert, 
infiltrate, reuse, or otherwise manage storm water 
runoff in a manner that reduces pollutants in stonn 
water discharges from the site. The plan shall 
provide that measures that the permittee 
determines to be reasonable and appropriate shall 
be implemented and maintained. The potential of 
various sources at the facility to contribute 
pollutants to storm water discharges associated 
with industrial activity (see Part III D 2 (description 
of potential pollutant sources) of this permit) shall 
be considered when determining reasonable and 
appropriate measures. Appropriate measures may 
include: vegetative swales and practices, reuse of 
collected storm water (such as for a process or as 
an irrigation source), inlet controls (such as 
oif/water separators), snow management activities, 
infiltration devices, and detentionjretention devices. 

4. Comprehensive site compliance evaluation. Qualified 
facility personnel shall conduct site compliance 
evaluations at appropriate intervals specified in the 
plan, but in no case less than once a year during the 
permit term. Such evaluations shall provide: 

a. Areas contributing to a storm water discharge 
associated with industrial activity shall be visually 
inspected for evidence of, or the potential for, 
pollutants enten·ng the drainage system. Measures 
to reduce pollutant loadings shall be evaluated to 
determine whether they are adequate and properly 
implemented in accordance with the terms of the 
permit or whether additional control measures are 
needed. Structural storm water management 
measures, sediment and erosion control measures, 
and other structural pollution prevention measures 
identified in the plan shall be observed to ensure 
that they are operating correctly. A visual 
inspection of equipment needed to implement the 
plan, such as spill response equipment, shall be 
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made. 

b. Based on the results of the inspection, the 
description of potential pollutant sources identified 
in the plan in accordance with Part III D 2 
(description of potential pollutant sources) of this 
permit and pollution prevention measures and 
controls identified in the plan in accordance with 
Part III D 3 (measures and controls) of this permit 
shall be revised as appropriate within 14 days of 
such inspection and shall provide for 
implementation of any changes to the plan in a 
timely manner, but in no case more than 90 days 
after the inspection. 

c. A report summarizing the scope of the 
inspection, personnel making the inspection, the 
date(s) of the inspection, major observations relating 
to the implementation of the storm water pollution 
prevention plan, and actions taken in accordance 
with Part III D 4 b of the permit shall be made a 
part of the storm water pollution prevention plan 
and shall be retained as required in Part II C. The 
report shall identify any incidents of noncompliance. 
Where a report does not identify any incidents of 
noncompliance, the report shall contain a 
certification that the facility is in compliance with 
the storm water pollution prevention plan and this 
permit. The report shall be signed in accordance 
with Part II G (signatory requirements) of this 
permit and retained as required in Part II C. 

5. Additional requirements for storm water discharges 
associated with industrial activity through municipal 
separate storm sewer systems serving a population of 
100,000 or more. 

a. In addition to the applicable requirements of this 
permit, facilities covered by this permit must 
comply with applicable requirements in municipal 
storm water management programs developed under 
VPDES permits issued for the discharge of the 
municipal separate storm sewer system that 
receives the facility's discharge provided the 
permittee has been notzfied of such conditions. 

b. Permittees which discharge storm water 
associated with industrial activity through a 
municipal separate storm sewer system serving a 
population of 100,000 or more shall make plans 
available to the municipal operator of the system 
upon request. 

6. Consistency with other plans. Storm water 
pollution prevention plans may reflect requirements 
for Spill Prevention Control and Countermeasure 
(SPCC) plans developed for the facility under Section 
311 of the CWA or Best Management Practices (BMP) 
Programs otherwise required by a VPDES permit for 
the facility or any other plans required by board 
regulations as long as such requirement is 
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incorporated into the storm water pollution 
prevention plan. 

7. Additional requirements for storm water discharges 
associated with industrial activity from facilities 
subject to Emergency Planning and Community 
Right-to-Know (EPCRA) Section 313 Requirements. In 
addition to the requirements of Parts III D I through 
4 of this permit and other applicable conditions of 
this permit, storm water pollution prevention plans 
for facilities subject to reporting requirements under 
EPCRA Section 313 for chemicals which are classified 
as "Section 313 water priority chemicals" and where 
there is the potential for these chemicals to mix with 
storm water discharges, shall describe and ensure the 
implementation of practices which are necessary to 
provide for conformance with the following: 

a. In areas where Section 313 water priority 
chemicals are stored, processed or otherwise 
handled and where there is the potential for these 
chemicals to mix with storm water discharges, 
appropriate containment, drainage control or 
diversionary structures shall be provided. At a 
minimum, one of the following preventive systems 
or its equivalent shall be used: 

(I) Curbing, culverting, gutters, sewers or other 
forms of drainage control to prevent or minimize 
the potential for storm water run-on to come into 
contact with significant sources of pollutants; or 

(2) Roofs, covers or other forms of appropriate 
protection to prevent storage piles from exposure to 
storm water and wind. 

b. In addition to the minimum standards listed 
under Part lil D 7 a of this permit, the storm 
water pollution prevention plan shall include a 
complete discussion of measures taken to conform 
with the following applicable guidelines, other 
effective storm water pollution prevention 
procedures, and applicable state mles, regulations 
and guidelines: 

(I) Liquzd storage areas where storm water comes 
into contact with any equipment, tank, container, 
or other vessel used for Section 313 water priority 
chemicals. 

(a) No tank or container shall be used for the 
storage of a Section 313 water priority chemical 
unless its material and construction are compatible 
with the material stored and the conditions of 
storage such as pressure and temperature, etc. 

(b) Liqwd storage areas for Section 3I3 water 
priority chemicals shall be operated to minimize 
discharges of these chemicals. Appropn'ate measures 
to minimize discharges of Section 313 water priority 
chemicals may include secondary containment 

provided for at least the entire contents of the 
largest single tank plus sufficient freeboard to allow 
for precipitation, a strong spill contingency and 
integrity testing plan, or other equivalent measures. 

(2) Material storage areas for Section 3I3 water 
priority chemicals other than liquids. Material 
storage areas for Section 3I3 water priority 
chemicals other than liquids which ore subject to 
runoff, leaching, or wind effects shall incorporate 
drainage or other control features which will 
minimize the discharge of Section 313 water 
priority chemicals by reducing storm water contact 
with Section 3I3 water priority chemicals. 

(3) Truck and rail car loading and unloading areas 
for liquzd Section 313 water priority chemicals. 
Truck and rail car loading and unloading areas for 
liquid Section 3I3 water priority chemicals shall be 
operated to minimize discharges of Section 313 
water priority chemicals. Protection such as 
overhangs or door skirts to enclose trailer ends at 
truck loading/unloading docks shall be provided as 
appropriate. Appropriate measures to minimize 
discharges of Section 3I3 water priorit:; chemicals 
may include: the placement and maintenance of 
drip pans (including the proper disposal of materials 
collected in the drip pans) where spillage may occur 
(such as hose connections, hose reels and filler 
nozzles) for use when making and breaking hose 
connections; a strong spill contingency and integrity 
testing plan; or other equivalent measures. 

(4) Areas where Section 313 water priority 
chemicals are transferred, processed or otherwise 
handled and where there is the potential for these 
chemicals to mix with storm water discharges. 
Processing equipment and materials handling 
equipment shall be operated so as to minimize 
discharges of Section 3I3 water priority chemicals. 
Materials used in piping and equipment shall be 
compatible with the substances handled. Drainage 
from process and materials handling areas shall 
minimize storm water contact with Section 313 
water priority chemicals. Additional protection such 
as covers or guards to prevent exposure to wind 
effects, spraying or releases from pressure relief 
vents from causing a discharge of Section 313 
water priority chemicals to the drainage system 
shall be provided as appropriate. Visual inspections 
or leak tests shall be provided for overhead piping 
conveying Section 3I3 water priority chemicals 
without secondary containment. 

(5) Discharges from areas covered by subdivision D 
7 a(I), (2), (3) or(4). 

(a) Drainage from areas covered by subdivision D 7 
a (I), (2), (3) or (4) of this part should be restrained 
by valves or other positive means to prevent the 
discharge of a spill or other excessive leakage of 
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Section 313 water priority chemicals. Where 
containment units are employed, such units may be 
emptied by pumps or ejectors; however, these shall 
be manually activated. 

(b) Flapper-type drain valves shall not be used to 
drain containment areas. Valves used for the 
drainage of containment areas should, as far as is 
practical, be of manual, open-and-closed design. 

(c) If facility drainage is not engineered as above, 
the final discharge of all infacility storm sewers 
shall be equipped to be equivalent with a diversion 
system that could, in the event of an uncontrolled 
spill of Section 313 water priority chemicals, return 
the spilled material to the facility. 

(d) Records shall be kept of the frequency and 
estimated volume (in gallons) of discharges from 
containment areas in accordance with Part II C. 

(6) Facility site runoff from areas other than those 
covered by subdivision D 7 a (1), (2), (3) or (4). 
Other areas of the facility (those not addressed in 
subdivision D 7 a (!), (2), (3) or (4)), from which 
runoff which may contain Section 313 water 
priority chemicals or where spills of Section 313 
water prion"ty chemicals could cause a discharge, 
shall incorporate the necessary drainage or other 
control features to prevent discharge of spilled or 
improperly disposed material and ensure the 
mitigation of pollutants in runoff or leachate. 

(7) Preventive maintenance and housekeeping. All 
areas of the facility shall be inspected at specific 
intervals identified in the plan for leaks or 
conditions that could lead to discharges of Section 
313 water priority chemicals or direct contact of 
stonn water with raw materials, intermediate 
materials, waste materials or products. In 
particular, facility piping, pumps, storage tanks and 
bins, pressure vessels, process and material handling 
equipment, and material bulk storage areas shall be 
examined for any conditions or failures which could 
cause a discharge. Inspection shall include 
examination for leaks, effects of wind blowing, 
corrosion, support or foundation failure, or other 
fonns of deten'oration or noncontainment. Inspection 
intervals shall be specified in the plan and shall be 
based on design and operational experience. 
Different areas may require different inspection 
intervals. Where a leak or other condition is 
discovered which may result in sigmficant releases 
of Section 313 water priority chemicals to waters of 
the United States, action to stop the leak or 
otherwise prevent the sigmficant release of Section 
313 water priority chemicals to surface waters of 
the state shall be immediately taken or the unit or 
process shut down until such action can be taken. 
When a leak or noncontainment of a Section 313 
water prion'ty chemical has occurred, contaminated 
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soil, debris, or other material must be promptly 
removed and disposed in accordance with federal. 
state, and local requirements and as described in 
the plan. 

(8) Facility security. Facilities shall have the 
necessary security systems to prevent accidental or 
intentional entry which could cause a discharge. 
Security systems described in the plan shall address 
fencing, lighting, vehicular traffic control, and 
securing of equipment and buildings. 

(9) Training. Facility employees and contractor 
personnel who work in areas where Section 313 
water priority chemicals are used or stored and 
where there is the potential for these chemicals to 
mix with storm water discharges shall be trained in 
and informed of preventive measures at the facility. 
Employee training shall be conducted at intervals 
specified in the plan, but not less than once per 
year, in matters of pollution control laws and 
regulations, and in the storm water pollution 
prevention plan and the particular features of the 
facility and its operation which are designed to 
minimize discharges of Section 313 water priority 
chemicals. The plan shall designate a person who is 
accountable for spill prevention at the facility and 
who will set up the necessary spill emergency 
procedures and reporting requirements so that spzlls 
and emergency releases of Section 313 water 
pn'ority chemicals can be isolated and contained 
before a discharge of a Section 313 water priority 
chemical can occur. Contractor or temporary 
personnel shall be informed of facility operation and 
design features in order to prevent discharges or 
spills from occurring. 

(I 0) Engineering certification. The storm water 
pollution prevention plan for a facility subject to 
EPCRA Section 313 requirements for chemicals 
which are classified as "Section 313 water priority 
chemicals" and where there is the potential for 
these chemicals to mix with storm water 
discharges, shall be reviewed by a registered 
professional engineer and certified to by such 
professional engineer. A registered professional 
engineer shall recertify the plan as soon as 
practicable after significant modifications are made 
to the facility. By means of these certifications the 
engineer, having examined the facility and being 
familiar with the provisions of this part, shall attest 
that the storm water pollution prevention plan has 
been prepared in accordance with good engineering 
practices. Such certifications shall in no way relieve 
the permittee of their duty to prepare and fully 
implement such plan. 

8. Additional requirements for salt storage. Storage 
piles of salt used for deicing or other commercial or 
industrial purposes and which generate a storm water 
discharge associated with industrial activity which is 
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discharged to a surface water of the state shall be 
enclosed or covered to prevent exposure to 
precipitation, except for exposure resulting from 
adding or removing materials from the pile. 
Permittees shall demonstrate compliance with this 
provision as expeditiously as practicable, but in no 
event later than three years from the date of 
coverage under this permit or the expiration date of 
this permit, whichever is sooner. Piles do not need to 
be enclosed or covered where storm water from the 
pile is not discharged to surface waters of the state. 

E. Notice of Termination. 

I. The permittee shall submit a Notice of Termination 
to the department, that is signed in accordance with 
Part II G, where all storm water discharges 
associated with industrial activity that are authorized 
by this permit are eliminated, where the owner of a 
facility with s<'orm water discharges associated with 
industrial activity changes, or where all storm water 
discharges associated with industrial activity have 
been covered by an individual VPDES permit and the 
general permit is no longer applicable. 

2. The terms and conditions of this permit shall 
remain in effect until a completed Notice of 
Termination is submitted and approved by the 
director. 

PART IV. 
MANAGEMENT REQUIREMENTS. 

A. Change in discharge or management of pollutants. 

I. Any permittee proposing a new discharge or the 
management of additional pollutants shall submit a 
new Registration Statement at least 60 days prior to 
commencing erection, construction, or expansion or 
employment of new pollutant management activities 
or processes at a facility. There shall not be 
commencement of treatment or management of 
pollutants activities until a permit is received. A 
separate VPDES permit may also be required of the 
construction activity. 

2. All discharges or pollutant management activities 
authorized by this permit shall be made in 
accordance with the terms and conditions of the 
permit. The permittee shall submit a new Registration 
Statement 30 days prior to all expansions, production 
increases, or process modifications that will result in 
new or increased pollutants in the storm water 
discharges associated with industrial activity. The 
discharge or management of any pollutant more 
frequently than, or at a level greater than that 
identified and authorized by this permit, shall 
constitute a violation of the terms and conditions of 
this permit. 

B. Treatment works operation and quality control. 

All waste collection, control, treatment, management of 
pollutant activities and disposal facilities shall be operated 
in a manner consistent with the following: 

I. At all times, all facilities and pollutant management 
activities shall be operated in a prudent and 
workmanlike manner so as to minimize upsets and 
discharges of excessive pollutants to state waters. 

2. The permittee shall provide an adequate operating 
staff which is duly qualified to carry out the 
operation, maintenance and testing functions required 
to ensure compliance with the conditions of this 
permit. 

3. Maintenance of treatment facilities or pollutant 
management activities shall be carried out in such a 
manner that the monitoring or limitation requirements 
are not violated. 

C. Adverse impact. 

The permittee shall take all feasible steps to mmzmzze 
any adverse impact to state waters resulting from 
noncompliance with any limitation(s) or conditions 
specified in this permit, and shall perform and report such 
accelerated or additional monitoring as is necessary to 
determine the nature and impact of the noncomplying 
limitation(s) or conditions. 

D. Duty to halt, reduce activity or to mitigate. 

I. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this 
permit. 

2 . . Th~ permittee shall take all reasonable steps to 
mmzmzze, correct or prevent any discharge in 
violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the 
environment. 

E. Structural stability. 

The structural stability of any of the units or parts of 
the facilities herein permitted is the sole responsibz1ity of 
the permittee and the failure of such structural units or 
parts shall not relieve the permittee of the responsibility 
of complying with all terms and conditions of this permit. 

F. Bypassing. 

Any bypass ("Bypass" means intentional diversion of 
waste streams from any portion of a treatment works) of 
the treatment works herein permitted is prohibited. 

G. Compliance with state and federal law. 

Compliance with this permit during its term constitutes 
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compliance with the State Water Control Law and the 
Clean Water Act except for any toxic standard imposed 
under Section 307(a) of the Clean Water Act. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action under, or relieve the 
permittee from any responsibilities, liabilities, or penalties 
established pursuant to any other state law or regulation 
or other appropriate requirements of the State Water 
Control Law not related to the activities authorized by 
this storm water general permit or under authority 
preserved by Section 510 of the Clean Water Act. 

H. Property rights. 

The issuance of this permit does not convey any 
property rights in either real or personal property, or any 
exclusive privileges, nor does it authorize any injury to 
private property or any invasion of personal rights, nor 
any infringement of federal, state, or local laws or 
regulations. 

I. Severability. 

The provisions of this permit are severable. 

J. Duty to reregister. 

If the permittee wishes to continue to discharge under 
a general permit after the expiration date of this permit, 
the permittee shall submit a new Registration Statement 
at least 120 days before the expiration date of this 
permit. 

K. Right of entry. 

The permittee shall allow authorized state and federal 
representatives, upon the presentation of credentials to: 

1. Enter upon the permittee's premises on which the 
establishment, treatment works, pollutant management 
activities, or discharge(s) is located or in which any 
records are required to be kept under the terms and 
conditions of this permit; 

2. Have access to inspect and copy at reasonable 
times any records required to be kept under the 
terms and conditions of this permit; 

3. Inspect at reasonable times any monitoring 
equipment or monitoring method required in this 
permit; 

4. Sample at reasonable times any waste stream, 
discharge, process stream, raw material or by~product; 
and 

5. Inspect at reasonable times any collection, 
treatment, pollutant management activities or 
discharge facilities required under this permit. 
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For purposes of this subsection, the time for inspection 
shall be deemed reasonable during regular business hours, 
and whenever the facility is discharging or involved in 
managing pollutants. Nothing contained herein shall make 
an inspection time unreasonable during an emergency. 

L. Transferability of permits. 

This permit may be transferred to a new owner by a 
permittee if: 

1. The current permittee notifies the department 30 
days in advance of the proposed transfer of the title 
to the facility or property; 

2. The notice to the department includes a written 
agreement between the existing and proposed new 
permittee containing a specific date of transfer of 
permit responsibility, coverage and liability between 
them; and 

3. The department does not within the 30-day time 
period notify the existing permittee and the proposed 
permittee of the board's intent to modify or revoke 
and reissue the permit. 

Such a transferred permit shall, as of the date of the 
transfer, be as fully effective as 1! 1t had been issued 
directly to the new permittee. 

M. Public access to information. 

Any secret formulae, secret processes, or secret methods 
other than effluent data submitted to the department may 
be claimed as confidential by the submitter pursuant to § 
62.1-44.21 of the Code of Virginia. Any such claim must 
be asserted at the time of submission in the manner 
prescribed on the application form or instructions or, in 
the case of other submissions, by stamping the words 
"secret formulae, secret processes or secret methods" on 
each page containing such information. If no claim is 
made at the time of submission, the department may 
make the information available to the public without 
further notice. If a claim is asserted, the information will 
be treated in accordance with the procedures in the 
Virginia Freedom of Information Act(§ 2.1-340 et seq. of 
the Code of Virginia) and § 62.1-44.21 of the Code of 
Virginia. 

Claims of confidentiality for the following information 
will be denied: 

1. The name and address of any permit applicant or 
permittee. 
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2. Registration statements, permits, and effluent data. 

Information required by the Registration Statement may 
not be claimed confidential. This includes information 
submitted on the forms themselves and any attachments 
used to supply information required by the forms. 
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N. Permit modification. 

The permit may be modified when any of the following 
developments occur: 

1. When a change is made in the promulgated 
standards or regulations on which the permit was 
based; 

2. When an effluent standard or prohibition for a 
toxic pollutant must be incorporated in the permit in 
accordance with provisions of Section 307(a) of the 
Clean Water Act; 

3. When the level of discharge of or management of a 
pollutant not limited in the permit exceeds applicable 
Water Quality Standards or the level which can he 
achieved by technology-based treatment requirements 
appropriate to the permittee; 

0. Permit termination. 

After public notice and opportunity for a hearing, the 
general permit may be terminated for cause. 

P. Permit modifications, revocations and reissuances, 
and termination. 

This general permit may be modified, revoked and 
reissued, or terminated pursuant to the Permit Regulation 
and in accordance with Parts IV N, IV 0 and IV Q of 
this permit. 

Q. When an individual permit may be required. 

The director may require any permittee authorized to 
discharge under this permit to apply for and obtain an 
individual permit. Cases where an individual permit may 
be required include, but are not limited to, the following: 

I. The discharge(s) is a significant contributor of 
pollution. 

2. Conditions at the operating facility change altering 
the constituents or characteristics of the discharge 
such that the discharge no longer qualifies for a 
general permit. 

3. The discharge violates the terms or conditions of 
this permit. 

4. A change has occurred in the availability of 
demonstrated technology or practices for the control 
or abatement of pollutants applicable to the point 
source. 

5. Effluent limitation guidelines are promulgated for 
the point sources covered by this permit. 

6. A water quality management plan containing 
requirements applicable to such point sources is 

approved after the issuance of this permit. 

This permit may be terminated as to an individual 
permittee for any of the reasons set forth above after 
appropriate notice and an opportunity for hearing. 

R. When an individual permit may be requested. 

Any permittee operating under this permit may request 
to be excluded from the coverage of this permit by 
applying for an individual permit. When an individual 
permit is issued to a permittee the applicability of this 
general permit to the individual permittee is automatically 
terminated on the effective date of the individual permit. 
When a general perm1~ is issued which applies to a 
permittee already covered by an individual permit, such 
permittee may request exclusion from the provisions of 
the general permit and subsequent coverage under an 
individual perm#. 

S. Civz1 and criminal liability. 

Nothing in this permit shall be construed to relieve the 
permittee from civil and criminal penalties for 
noncompliance with the terms of this permit. 

T. Oil and hazardous substance liability. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties to which 
the permittee is or may be subject under Section 311 of 
the Clean Water Act or §§ 62.I-44.34:14 through 
62.I-44.34:23 of the Code of Virginia. 

U. Unauthorized discharge of pollutants. 

Except in compliance with this permit, it shall be 
unlawful for any permittee to: 

I. Discharge into state waters sewage, industrial 
wastes, other wastes, or any noxious or deleterious 
substances, or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or 
aquatic life, or to the uses of such waters for 
domestic or industrial consumption, or for recreation, 
or for other uses. 

VA.R. Doc. No. R94·156; Filed October 27, 1993, 11:20 a.m. 
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Title ill Regulation: VR 680-14-18. Virginia Pollutant 
Discharge Elimination System (VPDES) General Permit 
Regulation for Storm Water Discharges Associated with 
Industrial Activity from Transportation Facilities, 
Landfills, Land Application Sites and Open Dumps, 
Materials Recycling Facilities, and Steam Electric Power 
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Generating Facilities. 

Statutory Authority: § 62.1-44.15 (10) of the Code of 
Virginia. 

Public Hearing Dates: 
January 5, 1994 - 2 p.m. 
January 10, 1994 - 2 p.m. 
January 11, 1994 - 2 p.m. 
Written comments may be submitted until 4 p.m. on 
January 26, 1994. 

(See Calendar of Events section 
for additional information) 

~ The authority for this regulation is pursuant to the 
State Water Control Law, §§ 62.1-44.15 (5), (6), (7), (9), 
(10), (14); 62.1-44.17; 62.1-44.20; 62.1-44.21 of the Code of 
Virginia and § 6.2 of the Permit Regulation (VR 
680-14-01). 

Purpose: The purpose of the proposed regulation is to 
authorize storm water discharges associated with industrial 
activity from transportation facilities, landfills, land 
application sites and open dumps, materials recycling 
facilities and steam electric power generating facilities in 
the most effective, flexible, and economically practical 
manner and to assure the improvement of water quality in 
state waters. This proposed regulation will replace 
emergency regulation (VR 680-14-18) Virginia Pollutant 
Discharge Elimination System (VPDES) General Permit 
Regulation for Storm Water Discharges Associated with 
Industrial Activity from Transportation Facilities, Landfills, 
Land Application Sites and Open Dumps, Materials 
Recycling Facilities and Steam Electric Power Generating 
Facilities which was adopted by the State Water Control 
Board (SWCB) on June 28, 1993. 

Substance· This proposed regulation will (i) define the 
facilities which may be authorized by this general permit; 
(ii) establish procedures to submit a Registration Statement 
as intention to be covered by the general permit; (iii) 
establish standard language for control of storm water 
discharges associated with industrial activity through the 
development of a storm water pollution prevention plan; 
and (iv) set minimum monitoring and reporting 
requirements. 

Issues: An important issue to be considered is the costly 
and excessive burden that would be imposed on the 
regulated community and the department if the general 
permit regulation is not adopted to replace the emergency 
regulation. If facilities that are covered under the 
emergency regulation do not have the option to reregister 
for coverage under a new general permit when the 
emergency regulation expires on June 29, 1994, then the 
facilities would need to submit individual applications. The 
Department of Environmental Quality (DEQ). Water 
Division, would have to develop and issue individual 
permits for each facility at much higher costs. The DEQ 
would need additional permit writers if individual permits 
were issued instead of the general permit. Other issues 
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involve the development and implementaUon ...., , z~ ~~'""'1-L 

water pollution prevention plan and the monitoring and 
reporting requirements. The proposed regulation allows the 
greatest flexibility possible lor all facilities to easily and 
efficiently meet the requirements. 

Estimated Impacts: Adoption of this general permit 
regulation to replace the emergency regulation that expires 
on June 29, 1994, will allow for the continued coverage 
under a general permit lor those facilities ccvered under 
the emergency regulation. If this regulation is not adopted 
then those facilities covered by the emergency regulation 
general permit will need to file an individual permit 
application. The individual permit application is more 
costly and burdensome than completing a Registration 
Statement to be covered under a general permit. The fee 
associated with submitting an individual application is 
higher than that lor a Registration Statement. 

Affected Locality: 
applicable statewide 
disproportionately. 

The proposed regulation will be 
and will not affect any one locality 

APplicable Federal Requirements: The federal general 
permit for storm water discharges associated with 
industrial activity was used as a guide for developing this 
proposed regulation. The federal general permit requires 
the submittal of an application two days prior to the 
commencement of the industrial activity. This proposed 
regulation requires the Registration Statement to be 
submitted at least 30 days prior to the commencement of 
industrial activity. This was necessary to allow the staff 
time to review and approve the Registration Statement and 
issue the general permit to the registrant. The registrant is 
not authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do not 
require issuance of a storm water general permit to the 
applicant but authorize an applicant to discharge two days 
after the application has been submitted. The SWCB 
believes it is necessary to review all Registration 
Statements for acceptance and to notify the applicant of 
coverage under the permit by sending a copy of the 
permit to the applicant in order to assure consistency and 
compliance with the storm water regulations. 
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Summary: 

This proposed regulation authorizes storm water 
discharges associated with industrial activity from 
transportation facilities, landfills, land application sites 
and open dumps, materials recycling facilities and 
steam electric power generating facilities through the 
development and issuance of a VPDES general penni!. 
The proposed regulation establishes application 
requirements and requirements to develop and 
implement a storm water pollution prevention plan 
and procedures for monitoring and reporting. This 
proposed regulation will replace emergency regulation 
(VR 680-14-18) Virginia Pollutant Discharge 
Elimination System (VPDES) General Permit 
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Regulation for Storm Water Discharges Associated 
with Industrial Activity from Transportation Facilities, 
Landfills, Land Application Sites and Open Dumps, 
Materials Recycling Facilities and Steam Electric 
Power Generating Facilities which was adopted by the 
State Water Control Board (SWCB) on June 28, 1993. 

This proposed regulation will (i) define the facilities 
which may be authorized by this general permit; (ii) 
establish procedures to submit a Registration 
Statement as intention to be covered by the general 
permit; (iii) establish standard language for control of 
storm water discharges associated with industrial 
activity through the development of a storm water 
pollution prevention plan; and (iv) set minimum 
monitoring and reporting requirements. 

VR 680·14·18. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit Regulation for Storm 
Water Discharges Associated with Industrial Activity from 
Transportation Facilities, Landfills, Land Application Sites 
and Open Dumps, Material Recycling Facilities, and Steam 
Electric Power Generating Facilities. 

§ I. Definitions. 

The words and terms used in this regulation shall have 
the meanings defined in the State Water Control Law (§ 
62.1·44.2 et seq. of the Code of Virginia) and Permit 
Regulation (VR 680·14-0I) unless the context clearly 
indicates otherwise, except that for the purposes of this 
regulation: 

"Department" means the Virginia Department of 
Environmental Quality. 

"Director" means the Director of the Virginia 
Department of Environmental Quality or his designee. 

"Industrial activity" means the following categories of 
facilities, which are considered to be engaging in 
"industrial activity": 

1. Facilities subject to storm water effluent limitations 
guidelines, new source performance standards, or 
toxic pollutant effluent standards under 40 CFR 
Subchapter N (I992) (except facilities with toxic 
pollutant effluent standards which are exempted 
under subdivision II of this definition); 

2. Facilities classified as Standard Industrial 
Classification (SIC) 24 (except 2434), 26 (except 265 
and 267), 28 (except 283), 29, 311, 32 (except 323), 33, 
3441, and 373 (Office of Management and Budget 
(OMB) SIC Manual, 1987); 

3. Facilities classified as SIC 10 through 14 (mineral 
industry) (OMB SIC Manual, 1987) including active or 
inactive mining operations (except for areas of coal 
mining operations no longer meeting the definition of 
a reclamation area under 40 CFR Part 434.ll(l) (1992) 

because the performance bond issued to the facility 
by the appropriate Surface Mining Control and 
Reclamation Act (SMCRA) authority has been released, 
or except for areas of noncoal mining operations 
which have been released from applicable state or 
federal reclamation requirements after December 17, 
1990) and oil and gas exploration, production, 
processing, or treatment operations, or transmission 
facilities that discharge storm water contaminated by 
contact with or that has come into contact with, any 
overburden, raw maten'al, intermediate products, 
finished products, byproducts or waste products 
located on the site of such operations; (inactive 
mining operations are mining sites that are not being 
actively mined, but which have an identifiable 
owner/operator; inactive mining sites do not include 
sites where mining claims are being maintained prior 
to disturbances associated with the extraction, 
benefication, or processing of mined materials, nor 
sites where minimal activities are undertaken for the 
sole purpose of maintaining a mining claim); 

4. Hazardous waste treatment, storage, or diSposal 
facilities, including those that are operating under 
interim status or a permit under Subtitle C of the 
Resource Conservation and Recovery Act (RCRA) (42 
USC 6901 et seq); 

5. Landfills, land application sites, and open dumps 
that receive or have received any industrial wastes 
(waste that is received from any of the facilities 
described under this definition) including those that 
are subject to regulation under Subtitle D of RCRA 
( 42 USC 6901 et seq.); 

6. Facilities involved in the recycling of materials, 
including metal scrapyards, battery reclaimers, salvage 
yards, and automobile junkyards, including but limited 
to those classified as Standard Industrial Classification 
50I5 and 5093 (OMB SIC Manual, 1987); 

7. Steam electric power generating facilities, including 
coal handling sites; 

8. Transportation facilities classified as SIC 40, 41, 42 
(except 4221-4225), 43, 44, 45, and 5171 (OMB SIC 
Manual, I987) which have vehicle maintenance shops, 
equipment cleaning operations, or airport deicing 
operations. Only those portions of the facility that are 
either involved in vehicle maintenance (including 
vehicle rehabilitation, mechanical repairs, painting, 
fueling, and lubrication), equipment cleaning 
operations, airport deicing operations, or which are 
otherwise identified under subdivisions I through 7 or 
9 through 11 of this definition are associated with 
industrial activity; 

9. Treatment works treating domestic sewage or any 
other sewage sludge or wastewater treatment device 
or system used in the storage treatment, recycling, 
and reclamation of municipal or domestiC sewage, 
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including land dedicated to the disposal of sewage 
sludge that is located within the confines of the 
facility, with a design flow of 1.0 MGD or more, or 
required to have an approved Publicly Owned 
Treatment Works (POTW) pretreatment program 
under the Permit Regulation. Not included are farm 
lands, domestic gardens or lands used for sludge 
management where sludge is beneficially reused and 
which are not physically located in the confines of 
the facility, or areas that are in compliance with 
Section 405 of the Clean Water Act (33 USC 1251 et 
seq); 

10. Construction activity including clearing, grading 
and excavation activities except operations that result 
in the disturbance of less than five acres of total land 
area which are not part of a larger common plan of 
development or sale; 

IJ. Facilities under SIC 20, 21, 22, 23, 2434, 25, 265, 
267, 27, 283, 30, 31 (except 31I), 323, 34 (except 
3441), 35, 36, 37 (except 373), 38, 39, 4221-4225 (OMB 
SIC Manual, 1987), and which are not otherwise 
included within subdivisions 2 through 10. 

"Municipal separate storm sewer" means a conveyance 
or system of conveyances (including roads with drainage 
systems, municipal streets, catch basins, curbs, gutters, 
ditches, man-made channels, or storm drains) (i) owned or 
operated by a state, city, town, borough, county, parish, 
district, association, or other public body (created by or 
pursuant to state law) having jurisdiction over disposal of 
sewage, industrial wastes, stonn water, or other wastes, 
including special districts under state law such as a sewer 
district, flood control district or drainage district, or 
similar entity, or an Indian tribe or an authorized Indian 
tribal organization, or a designated and approved 
management agency under Section 208 of the Clean 
Water Act (CWA) that discharges to suiface waters of the 
state; (ii) designed or used for collecting or conveying 
storm water; (iii) that is not a combined sewer; and (iv) 
that is not part of a POTW. 

"Permittee" means any owner whose facility is covered 
under this general permit. 

"Runoff coefficient" means the fraction of total rainfall 
that will appear at the conveyance as runoff. 

"Section 313 water pn·ority chemicals" means a 
chemical or chemical categories that (i) are listed at 40 
CFR Part 372.65 (1992) pursuant to Section 313 of the 
Emergency Planning and Community Right-to-Know Act 
(EPCRA) (also known as Title Ill of the Superfund 
Amendments and Reauthorization Act (SARA) of 1986); (zi) 
are present at or above threshold levels at a facility 
subject to EPCRA Section 313 reporting requirements; and 
(iii) that meet at least one of the following criteria: (a) are 
listed in Appendix D of 40 CFR Part 122 ( 1992) on either 
Table II (organic priority pollutants), Table lJJ (certain 
metals, cyanides and phenols) or Table V (certain toxic 

Vol. 10, Issue 4 

Proposed Regulations 

pollutants and hazardous substances); (b) are listed as a 
hazardous substance pursuant to section 3ll(bf2fA) of the 
Clean Water Act at 40 CFR Part l16.4 (1992); or (c) are 
pollutants for which the Environmental Protection Agency 
(EPA) has published acute or chronic water quality 
criteria. 

"Significant materials" includes, but is not limited to: 
raw materials; fuels; materials such as solvents, 
detergents, and plastic pellets; finished materials such as 
metallic products; raw materials used in food processing 
or production; hazardous substances designated under 
Section 101(14) of the Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA); any 
chemical the facility is required to report pursuant to 
EPCRA Section 3 I 3; fertilizers; pesticides; and waste 
products such as ashes, slag and sludge that have the 
potential to be released with storm water discharges. 

"Storm water" means storm water runoft snow melt 
runoff, and suiface runoff and drainage. 

"Storm water discharge associated with industrial 
activity" means the discharge from any conveyance which 
is used for collecting and conveying storm water and 
which is directly related to manufactun·ng, processing or 
raw materials storage areas at an industrial plant. The 
term does not include discharges from facilities or 
activities excluded from the VPDES program under the 
Permit Regulation. For the categories of industries 
identified in subdivisions I through 10 of the "industrial 
activity" definition, the term includes, but is not limited 
to, storm water discharges from industrial plant yards; 
immediate access roads and rail lines used or traveled by 
carriers of raw materials, manufactured products, waste 
material, or byproducts used or created by the facility; 
material handling sites; refuse sites; sites used for the 
application or disposal of process wastewaters; sites used 
for the storage and maintenance of material handling 
equipment; sites used for residual treatment, storage, or 
disposal; shipping and receiving areas; manufacturing 
buildings; storage areas (including tank farms) for raw 
maten·als, and intermediate and finished products; and 
areas where industrial activity has taken place in the past 
and significant materials remain and are exposed to storm 
water. For the categories of industries zdentzjied in 
subdivision ll of the "industrial activity" definition, the 
term includes only storm water discharges from all the 
areas (except access roads and rail lines) that are listed in 
the previous sentence where material handling equipment 
or activities, raw materials, intermediate products, final 
products, waste materials, by-products, or industn·al 
machinery are exposed to storm water. For the purposes 
of this paragraph, material handling activities include the 
storage, loading and unloading, transportation, or 
conveyance of any raw material, intermediate product, 
finished product, byproduct or waste product. The term 
excludes areas located on plant lands separate from the 
plant's industrial activities, such as office buildings and 
accompanying parking lots as long as the drainage from 
the excluded areas is not mixed with storm water drained 
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from the above described areas. 

§ 2. Purpose. 

This general permit regulation governs storm water 
discharges associated with industrial activity subdivisions 
5, landfills, land application sites and open dumps; 6 
materials recycling facilities; 7 steam electric power 
generating facilities; and 8 transportation facilities as 
defined in § I. This general permit covers only discharges 
comprised solely of storm water, or as otherwise defined 
in the permit, from these facilities provided that the 
discharge is through a point source to surface water of 
the state or through a municipal or nonmunicipal 
separate storm sewer system to surface waters of the 
state. 

§ 3. Delegation of authority. 

The director may perform any act of the board 
provided under this regulation, except as limited by § 
62.1-44.14 of the Code of Virginia. 

§ 4. Effective date of the permit. 

This general permit will become effective on xxx. This 
general permit will expire five years from the effective 
date. Any covered owner is authorized to discharge under 
this general permit upon compliance with all the 
provisions of § 5 and the receipt of this general permit. 
Ail facilities covered under emergency regulation (VR 
68Q-14-18) VPDES General Permit for Storm Water 
Discharges Associated with industrial Activity from 
Transportation Facilities; Landfills, Land Application Sites 
and Open Dumps; Material Recycling Facilities; and Steam 
Electric Power Generating Facilities, shall submit a 
complete Registration Statement in accordance with § 6 
of this regulation and are authorized to discharge under 
this general permit upon expiration of the emergency 
regulation on June 29, 1994, and receipt of this general 
permit. 

§ 5. Authorization to discharge. 

A. Any owner governed by this general permit is hereby 
authorized to discharge to surface waters of the 
Commonwealth of Virginia provided that the owner files 
and receives acceptance, by the director, of the 
Registration Statement of § 6, complies with the 
requirements of § 7, and provided that: 

1. The owner shall not have been required to obtain 
an individual permit as may be required in the 
Permit Regulation. Currently permitted discharges 
may be authorized under this general permit after an 
existing permit expires provided that the existing 
permit did not establish numeric limitations for such 
discharges or that such discharges are not subject to 
an existing effluent limitation guideline addressing 
storm water. 

2. The owner shall not be authorized by this general 
permit to discharge to state waters where other board 
regulation or policies prohibit such discharges. 

3. The owner shall obtain the notification from the 
governing body of the county, city or town required 
by § 62.1-44.15:3 of the Code of Virginia. 

4. The director may deny coverage under this general 
permit to any owner whose storm water discharge to 
state waters may adversely affect a listed or proposed 
to be listed endangered or threatened species or its 
critical habitat. In such cases, an individual permit 
shall be required. 

5. This permit may authorize storm water discharges 
associated with industrial activity that are mixed with 
other storm water discharges requiring a permit 
provided that the owner obtains coverage under this 
VPDES general permit for the industrial activity 
discharges and a VPDES general or individual permit 
for the other storm water discharges. The owner shall 
comply with the terms and requirements of each 
permit obtained that authorizes any component of the 
discharge. 

The storm water discharges authorized by this permit 
may be combined with other sources of storm water 
which are not required to be covered under a VPDES 
permit, so long as the discharge is in compliance with 
this permit. 

6. The owner shall not be authorized by this general 
permit to discharge storm water associated with 
industrial activity that is mixed with nonstorm water 
discharges unless those nonstorm water discharges are 
specifically identified as authorized nonstorm water 
discharges in Part II M 2 of the general permit. 

Receipt of this general permit does not relieve any 
owner of the responsibility to comply with any other 
federal, state or local statute, ordinance or regulation. 

§ 6. Registration Statement; Notice of Termination. 

A. The owner shall file a complete VPDES general 
permit registration statement for storm water discharges 
associated with industrial activity from transportation 
facilities; landfills, land application sites, and open dumps; 
materials recycling facilities; and steam electric power 
generating facilities. Any owner proposing a new 
discharge shall file the Registration Statement at least 30 
days prior to the commencement of the industrial activity 
at the facility. Any owner of an existing facility covered 
by an individual VPDES permit who is proposing to be 
covered by this general permit shall notify the director of 
this intention at least 180 days prior to the expiration 
date of the individual VPDES permit and submit a 
complete Registration Statement at least 30 days prior to 
the expiration date of the individual VPDES permit. Any 
owner of an existing facz1ity, not currently covered by a 
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VPDES permit, who is proposing to be covered by this 
general permit shall fz1e the Registration Statement within 
30 days of the effective date of the general permit. The 
owner shall submit a Registration Statement form 
provided by the department which shall contain the 
following information: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 

GENERAL PERMIT REGISTRATION STATEMENT 
FOR 

STORM WATER DISCHARGES ASSOCIATED WITH 
INDUSTRIAL ACTIVITY 

FROM TRANSPORTATION FACILITIES; 
LANDFILLS, LAND APPLICATION SITES AND OPEN 

DUMPS; 
MATERIALS RECYCLING FACILITIES; 

AND STEAM ELECTRIC POWER GENERATING 
FACILITIES 

I. Facility Owner 

Name: 

Mailing Address: 

City: State: Zip Code: 

Phone: 

2. Facility Location 

Name: 

Address: 

City: State: Zip Code: 

3. Status (Federal, State, Public, or Private) 

4. Primary Standard Industrial Classification Code 
(SIC) 

Secondary SIC Codes: 

5. Is Storm Water Runoff discharged to a Municipal 
Separate Storm Sewer System (MS4)? 

Yes No 

If yes, operator name of the MS4 

6. Receiving Water Body of direct discharge or 
Municipal Separate Storm Sewer System (e.g. Clear 
Creek or unnamed Tributary to Clear Creek) 

7. Other Existing VPDES Permit Numbers 

8. Is this facility subject to Section 3I3 of the 
Emergency Planning and Community Right-to-Know 
Act (EPCRA) for any Section 3I3 water priority 
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chemicals and is there the potential for any of these 
chemicals to mix with storm water discharges 
associated with industrial activity? Yes No 

9. The owner must attach to this Registration 
Statement the notification (Local Government 
Ordinance Form) from the governing body of the 
county, city or town as required by Virginia Code 
Section 62.I-44.I5:3. 

IO. Certification: "I certify under penalty of law that 
this document and all attachments were prepared 
under my direction or supervision in accordance with 
a system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the infonnation, the 
information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information including the possibility of fine and 
imprisonment for knowing violations." 

Print Name: 

Title: 

Signature: Date: 

For Department of Environmental Quality Use Only: 

Accepted/Not Accepted by: Date: 

Basin Stream Class Section 

Special Standards 

B. The owner may terminate coverage under this 
general permit by filing a completed Notice of 
Termination. The Notice of Termination shall be filed in 
situations where all stonn water discharges associated 
with industrial activity authorized by this general permit 
are eliminated, where the owner of stonn water 
discharges associated with industrial activity at a facility 
changes or where all storm water discharges associated 
with industrial activity have been covered by an 
individual VPDES permit. The owner shall submit a 
Notice of Termination form provided by the department 
which shall contain the following information: 
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VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 

GENERAL PERMIT NOTICE OF TERMINATION 
FOR 

STORM WATER DISCHARGES ASSOCIATED WITH 
INDUSTRIAL ACTIVITY 

FROM TRANSPORTATION FACILITIES; 
LANDFILLS, LAND APPLICATION SITES AND OPEN 

DUMPS; 
MATERIALS RECYCLING FACILITIES; 
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AND STEAM ELECTRIC POWER GENERATING 
FACILITIES 

I. VPDES Storm Water General Permit Number: 

2. Check here if you are no longer the owner of the 
facility: 

3. Check here if the Storm Water Discharges 
Associated with Industrial Activity have been 
eliminated: 

4. Check here if the storm water discharges 
associated with industrial activity are covered by an 
individual permit: 

5. Facz1ity Owner 

Name: 

Mailing Address: 

City: State: Zip Code: 

Phone: 

6. Facility Location 

Name: 

Address: 

City: State: Zip Code: 

7. Certification: "I certify under penalty of law that 
all storm water discharges associated with industrial 
activity from the identified facility that are authorized 
by this VPDES general permit have been eliminated 
or covered under a VPDES individual permit or that I 
am no longer the owner of the industrial activity. I 
understand that by submitting this notice of 
termination, that I am no longer authorized to 
discharge storm water associated with industrial 
activity in accordance with the general permit, and 
that discharging pollutants in storm water associated 
with industrial activity to surface waters of the state 
is unlawful under the Clean Water Act where the 
discharge is not authorized by a VPDES permit. I 
also understand that the submittal of this Notice of 
Termination does not release an owner from liability 
for any violations of this permit under the Clean 
Water Act." 

Print Name: 

Title: 

Signature: Date: 

For Department of Environmental Quality Use Only: 

Accepted/Not Accepted by: Date: 

§ 7. General permit. 

Any owner/operator whose Registration Statement is 
accepted by the director wz11 receive the following general 
permit and shall comply with the requirements therein 
and be subject to the Permit Regulation. 

General Permit No.: V AR3xxxxx 

Effective Date: 

Expiration Date: 

GENERAL PERMIT FOR 
STORM WATER DISCHARGES ASSOCIATED WITH 

INDUSTRIAL ACTIVITY 
FROM TRANSPORTATION FACILITIES; 

LANDFILLS, LAND APPLICATION SITES AND OPEN 
DUMPS; 

MATERIALS RECYCLING FACILITIES; 
AND STEAM ELECTRIC POWER GENh"'RATING 

FACILITIES 
AUTHORIZATION TO DISCHARGE UNDER THE 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 
AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water 
Act, as amended and pursuant to the State Water Control 
Law and regulations adopted pursuant thereto, owners of 
transportation facilities; landfills, land application sites and 
open dumps; materials recycling facilities; and steam 
electric power generating facz1ities with storm water 
discharges associated with industrial activity are 
authorized to discharge to surface waters within the 
boundaries of the Commonwealth of Virginia, except those 
waters where board regulation or policies prohibit such 
discharges. 

The authorized discharge shall be in accordance with 
this cover page, Part I · Effluent Limitations and 
Monitoring Requirements, Part II · Monitoring and 
Reporting, Part Ill · Storm Water Pollution Prevention 
Plan and Part IV · Management Requirements, as set 
forth herein. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Facilities subject to Section 313 of EPCRA. 

I. During the period beginning with the date of 
coverage under this permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity at facilities that are 
subject to Section 313 of EPCRA for chemicals which 
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are classified as "SiJction 313 water priority 
chemicals" where the storm water comes into contact 
with any equipment, tank, container or other vessel 
or area used for storage of a Section 313 water 
priority chemical, or located at a truck or rail car 
loading or unloading area where a Section 313 water 
priority chemical is handled. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MO) NA NL 1/6M Estimate• 
Oi 1 and Grease 

(mg/1) NA NL 1/BM Grab•• 
BOD5 (mg/1) NA NL l/6M Grab/Composite•• 
Chemical Oxygen 

Demand (mg/1) NA NL 116M Grab/Composite•• 
Total Suspended 

Solids (mg/1) NA NL 116M Grab/Composite•• 
Total Kjeldahl Nitrogen 

(mg/1) NA NL l/6M Grab/Composite • • 
Total Phosphorus 

(mg/1) NA NL 1/6M Grab/Composite•• 
pH (SU) NL NL l/6M Grab•• 
Acute Whole Effluent 

Toxicity NA NL l/6M Grab•• 
Section 313 Water Priority 

Chemicals••• NA NL l/6M Grab/Composi te• • 

NL ~No Lim.ltat1on, monitoring required 

NA ~Not App11cable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 7 2 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

• Estimate of the total volume of the discharge during 
the storm event. 

•• The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample a/iquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

••• Any Section 313 water priority chemica/for which 
the facility is subject to reporting requirements under 
Section 313 of the Emergency Planning and 
Community Right·to·Know Act of 1986 and where 
there is the potential for these chemicals to mix with 
storm water discharges. 

PART I. 
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EFFLUENT LIMITATIONS AND MONITC;;,INC 
REQUIREMENTS. 

A. Active or inactive landfill, land application sites or 
open dump. 

1. During the period beginning with the date of 
coverage under this permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, siorm water 
associated with industrial activity at any active or 
inactive land/Ill, land application sites or open dump 
without a stabl1ized final cover that has received any 
industrial wastes (other than wastes from construction 
sites). 
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Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE 
CHARACTERISTICS LIMITATIONS 

MONITORING 
REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/6M Estimate• 
Oi 1 and Grease 

(mg/1) NA NL 1/6M Grab• • 
Chemical Oxygen 

Demand (mg/1) NA NL 1/6M Grab/Compos i te"• 
Total Organic 

Carbon (mg/1) NA NL 1/6M Grab/Composite • ~ 
Total Dissolved 

Solids (mg/1) NA NL 1/6M Grab/Composi teu 
Total Kjeldahl Nitrogen 

(mg/1) NA NL J/6M Grab/Composi te• • 
Magnesium (dissolved) 

(ug/1) NA NL 1/6M Grab/Composite • • 
Magnesium (total recoverable) 

(ug/1) NA NL 1/6M Grab/Composite •• 
Arsenic (total recoverll bl e) 

(ug/1) NA NL 1/6M Grllb/Compos i te'* 
Barium (total recoverable) 

(ug/1) NA NL 1/6M Grab/Composite•• 
Cadmium (total recoverable) 

(ug/1) NA NL 1/6M Grab/Composite•• 
Chromium (total recoverable) 

(ug/1) NA NL 1/6M Grab/Compos I te• • 
Hexavalent Chromium (dissolved) 

(ug/1) NA NL 116M Grab/Composi te•• 
Cyanide (total recoverable) 

(ug/1) NA NL 1/6'M Grllb/Composi te"" 
Lead (total recoverable) 

(ug/1) NA NL 116M Grab/Compos 1 te• • 
Mercury (total) 

(ug/1) NA NL 1/6M Grab/Composite • • 
Selenium (total recoverable) 

(ug/1) NA NL 1/6M Grab/ComposIte • • 
SJlver (total recovera b1 e) 

(ug/1) NA NL 1/6M Grab•• 
pH (SU) NL NL 116M Grab•• 
Fecal Coli form 

(N/CML) NA NL 116M Grab•• 
Acute Whole Effluent 

Toxicity NA NL 1/6M Grab•• 

NL M No Limltlltion, monitoring required 

NA 9 Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 
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4. A stabilized final cover means a final cover that is 
consistent with specifications for a final cover system 
for municipal solid waste landfills developed under 
Subtitle D of RCRA. 

* Estimate of the total volume of the discharge during 
the storm event. 

** The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Lead acid batteries. 

1. During the period beginning with the date of 
coverage under this permit and lasting untzl the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity from areas used for 
storage of lead acid batteries, reclamation products, 
or waste products, and areas used for lead acid 
battery reclamation (including material handling 
activities) at facilities that reclaim lead acid batteries. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/6M Estimate• 
Oi 1 and Grease 

(mg/1) NA NL J/6M Grab•• 
Chemica 1 Oxygen 

Demand (mg/ 1) NA NL J/6M Grab/Composite•• 
Total Suspended 

Solids (mg/1) NA NL J/6M Grab/Composi te•• 
Copper (total recoverable) 

(ug/1) NA NL 1/6M Grab/Composite** 
Lead (total recoverable) 
pH (SU) NL NL 1/6M Grab•• 

NL s No Limitation, monitoring required 

NA g Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

* Estimate of the total volume of the discharge during 
the storm event. 

'* The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Airports with over 50,000 flight operations per year. 

1. During the period beginning with the date of 
coverage under this permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity from areas where 
aircraft or airport deicing operations occur (including 
runways, taxiways, ramps, and dedicated aircraft 
deicing stations) at airports with over 50,000 flight 
operations per year. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE 
CHARACTERTSTICS LIMITATIONS 

MONITORING 
REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1 />'R Estimate• 
Oi 1 and Grease 

(mg/1) NA NL 1/YR Grabu 
Chemical Oxygen 

Demand (mg/1) NA NL 1/YR Grab/Composite•• 
Total Suspended 

Solids (mg/1) NA NL 1/YR Grab/Composite•• 
BODS (mg/1) NA NL 1/>'R Grab/Composite•• 
pH (SU) NL NL 1/YR Grab•• 
Deicing 

Materials••• NA NL 1/YR Grab/Composite•• 

NL ~No Limitatlon, monitoring required 

NA ~Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that iS greater than 0.1 
inches in magnitude and that occurs at least 7 2 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

* Estimate of the total volume of the discharge during 
the storm event. 

** The grab sample should be taken during the first 
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30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample a/iquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of I5 minutes. 

*** Monitoring shall be for the primary ingredient 
used in the deicing materials used at the site (e.g., 
ethylene glycol, urea, etc.). 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Coal handling sites at coal1ired steam electric power 
generating facilities. 

1. During the period beginning with the date of 
coverage under this permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity from coal handling 
sites at coal fired steam electric power generating 
facilities (other than discharges in whole or in part 
from coal piles subject to storm water effluent 
guidelines at 40 CFR 423). 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE MONITORING 
CHARACTERISTICS LIMITATIONS REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/YR Estimate• 
Oil and Grease 

(mg/1) NA NL 1/YR Grabu 
Total Suspended 

Solids (mg/1) NA NL 1/YR Grab/Composite,.. 
Copper (total recoverable) 

(ug/1) NA NL 1/YR Grab/Composi te•• 
Nickel (total recoverable) 

(ug/ 1) NA NL 1/YR Grab/Composite .. 
Zinc (total recoverable) 

(ug/1) NA NL 1/YR Grab/Composi te•• 
pH (SU) NL NL 1/YR Grab.,. 

NL • No Limitation, monitoring required 

NA ·Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

* Estimate of the total volume of the discharge during 
the storm event. 
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*' The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Automobile junkyards. 

1. During the period beginning with the date of 
coverage under this permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity from areas at 
automobile junkyards with any of the following: (a) 
over 250 auto;truck bodies with drivelines (engine. 
transmission.. axles, and wheels), 250 drivelines, or 
any combination thereof (in whole or in parts) that 
are exposed to storm water; (b) over SOO auto;truck 
units (bodies with or without drivelines in whole or in 
parts) that are exposed to storm water; or (c) over 
100 units per year are dismantled and drainage or 
storage of automotive fluids occurs in areas exposed 
to storm water. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE 
CHARACTERISTICS LIMITATIONS 

MONITORING 
REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/YR Estimate• 
Oi 1 and Grease 

(mg/J) NA NL 1/YR Grab•• 
Chemical Oxygen 

Demand (mg/1) NA NL 1/YR Grab/Composi te• • 
Total Suspended 

Solids (mg/1) NA NL 1/YR Grab/Composite•• 
pH (SU) NL NL 1/YR Grab" • 
Effluent Guideline 

Pollutants••• NA NL 1/YR Grab/Composite*" 

NL • No Limitation, monitoring required 

NA ~Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that 1s greater than 0.1 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

* Estimate of the total volume of the discharge during 
the storm event. 

Monday, November 15, 1993 



Proposed Regulations 

'' The grab sample should be taken during the first 
30 minutes of the discharge. if during the first 30 
minutes it was impracticable, then a grab sample 
shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample aliquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of I 5 minutes. 

'** Any pollutant limited in an effluent guideline to 
which the facility is subject. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Oil handling sites at oil fired steam electric power 
generating facilities. 

I. During the period beginning with the date of 
coverage under this permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water 
associated with industrial activity from oil handling 
sites at oil fired steam electn·c power generating 
facilities. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE 
CHARACTERISTICS LIMITATIONS 

MONITORING 
REQUIREMENTS 

Minimum Maximum Frequency Sample Type 

Flow (MG) NA NL 1/YR Estimate• 
Oi 1 Rnd Grease 

(mg/1) NA NL 1/YR Grab** 
Chemical Oxygen 

Demand (mg/1) NA NL 1/YR Grllb/Composi te•• 
Total Suspended 

Sol ids (mg/1) NA NL 1/YR Grab/Composite•• 
pH (SU) NL NL 1/YR Grab•• 
Effluent Guideline 

Pollutants•o NA NL 1/YR Grab/Composite** 

NL • No Limitation, monitoring required 

NA "Not Applicable 

2. All samples shall be collected from the discharge 
resulting from a storm event that is greater than O.I 
inches in magnitude and that occurs at least 72 hours 
from the previously measurable (greater than 0.1 inch 
rainfall) storm event. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

• Estimate of the total volume of the discharge during 
the stonn event. 

*' The grab sample should be taken during the first 
30 minutes of the discharge. If during the first 30 
minutes it was impracticable, then a grab sample 

shall be taken during the first hour of the discharge. 
The composite sample shall either be flow weighted 
or time weighted. Composite samples may be taken 
with a continuous sampler or as a combination of a 
minimum of three sample a!iquots taken in each hour 
of discharge for the entire discharge or for the first 
three hours of the discharge, with each aliquot being 
separated by a minimum period of 15 minutes. 

*'* Any pollutant limited in an effluent guideline to 
which the facility is subject. 

PART II. 
MONITORING AND REPORTING. 

A. Sampling and Analysis Methods. 

1. Samples and measurements taken as required by 
this permit shall be representative of the volume and 
nature of the monitored activity. 

2. Unless otherwise specified in this permit all sample 
preservation methods, maximum holding times and 
analysis methods for pollutants shall comply with 
requirements set forth in Guidelines Establishing Test 
Procedures for the Analysis of Pollutants ( 40 CFR 
Part 136 ( 1992). 

3. The sampling and analysis program to demonstrate 
compliance with the permit shall at a minimum, 
conform to Part I of this permit. 

4. The permittee shall periodically calibrate and 
perfonn maintenance procedures on all monitoring 
and analytical instrumentation at intervals that wz1! 
insure accuracy of measurements, in accordance with 
approved EPA and state protocols. 

B. Recording of Results. 

For each measurement or sample taken pursuant to the 
requirements of this permit, the permittee shall record the 
following information: 

I. The date, exact place and time of sampling or 
measurements,· 

2. The person(s) who performed the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The person(s) who performed each analysis; 

5. The analytical techniques or methods used; 

6. The results of such analyses and measurements; 

7. The date and duration (in hours) of the storm 
event(s) sampled; 
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8. The rainfall measurements or estimates (in inches) 
of the storm event which generated the sampled 
runoff; and 

9. The duration between the storm event sampled and 
the end of the previous measurable (greater than 0.1 
inch rainfall) storm event. 

C. Records Retention. 

All records and information resulting from the 
monitoring and inspection activities required by this 
permit, including the results of the analyses and all 
records of analyses performed and calibration and 
maintenance of instrumentation and recording from 
continuous monitoring instrumentation, and records of all 
data used to complete the Registration Statement to be 
covered by this permit shall be made a part of the 
pollution prevention plan and shall retained on site for 
three years from the date of the sample, measurement, 
report or application or until at least one year after 
coverage under this permit terminates, whichever is later. 
This period of retention shall be extended automatically 
during the course of any unresolved litigation regarding 
the regulated activity or regarding control standards 
applicable to the permittee, or as requested by the 
director. 

D. Additional Monitoring by Permittee. 

if the permittee monitors any pollutant at the location( s) 
designated herein more frequently than required by this 
permit, using approved analytical methods as specified 
above, the results of such monitoring shall be included in 
the calculation and reporting of the values required by 
this permit. Such increased frequency shall also be 
reported. 

E. Water Quality Monitoring. 

The director may require the permittee to furnish such 
plans, specifications, or other pertinent infonnation as 
may be necessary to determine the effect of the 
pollutant(s) on the water quality or to ensure pollution of 
state waters does not occur or such injonnation as may 
be necessary to accomplish the purposes of the Virginia 
State Water Control Law, Clean Water Act or the Permit 
Regulation. 

The permittee shall obtain and report such information 
if requested by the director. Such information shall be 
subject to inspection by authorized state and federal 
representatives and shall be submitted with such 
frequency and in such detail as requested by the director. 

F. Reporting Requirements. 

1. The permittee shall submit the monitoring data 
collected during the term of the permit to the 
department upon reregistration for coverage under the 
general permit. 
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2. If, for any reason, the permittee does not comply 
with one or more limitations, standards, monitoring or 
management requirements specified in this permit, the 
permittee shall submit to the department, as quickly 
as possible upon discovery, at least the following 
information: 

a. A description and cause of noncompliance; 

b. The period of noncompliance, including exact 
dates and times or the anticipated time when the 
noncompliance will cease; and 

c. Actions taken or to be taken to 
eliminate, and prevent recurrence 
noncompliance. 

reduce, 
of the 

Whenever such noncompliance may adversely affect 
surface waters of the state or may endanger public 
health, the permittee shall submit the above required 
information by oral report within 24 hours from the 
time the permittee becomes aware of the 
circumstances and by written report within five days. 
The director may waive the written report 
requirement on a case by case basis zf the oral report 
has been received within 24 hours and no adverse 
impact on surface waters of the state has been 
reported. 

3. The permittee shall report any unpermitted, 
unusual or extraordinary stonn water discharge which 
enters or could be expected to enter surface waters of 
the state. The permittee shall provide information 
speczfied in Part II F 2 a-c regarding each such 
discharge immediately, that is as quickly as possible 
upon discovery, however, in no case later than 24 
hours. A written submission covering these points 
shall be provided to the department within five days 
of the time the permittee becomes aware of the 
circumstances covered by this paragraph. 

Unusual or extraordinary discharge would include but 
not be limited to (i) unplanned bypasses, (ii) upsets, 
(iii) spillage of materials resulting directly or indirectly 
from processing operations or pollutant management 
activities, (iv) breakdown of processing or accessory 
equipment, (v) failure of or taking out of service, 
sewage or industrial waste treatment facilities, 
auxiliary facilities or pollutant management activities, 
or (vi) flooding or other acts of nature. 

If the department cannot be reached, a 24-hour 
telephone service is maintained in Richmond 
(804-527-5200) to which the report required above is to 
be made. 

G. Signatory Requirements. 

Any Registration Statement, report, certification, or 
Notice of Termination required by this permit shall be 
signed as follows: 

Monday, November 15, 1993 
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1. Registration Statement/Notice of Termination. 

a. For a corporation, by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (z) a president, secretary, 
treasurer, or vice~president of the corporation in 
charge of a principal business function, or any 
other person who performs similar policy or 
decision-making functions for the corporation, or (iz) 
the manager of one or more manufacturing, 
production, or operating facilities employing more 
than 250 persons or having gross annual sales or 
expenditures exceeding $25,000,000 (in 
second-quarter 1980 dollars), if authority to sign 
documents has been assigned or delegated to the 
manager in accordance with corporate procedures. 

b. For a municipality, state, federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive 
officer of a federal, municipal, or state agency 
includes the chief executive officer of the agency or 
head executive officer having responsibility for the 
overall operation of a principal geographic unit of 
the agency). 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 

2. Reports. All reports required this permit and other 
information requested by the director shall be signed 
by: 

a. One of the persons described in subdivision 1 a, 
b, or c of this subsection; or 

b. A duly authorized representative of that person. 
A person is a duly authorized representative only if: 

( 1) The authorization is made in writing by a 
person described in subdivision 1 a, b, or c of this 
subsection; and 

(2) The authorization specifies either an individual 
or a position having responsibility for the overall 
operation of the regulated facility or activity, such 
as the position of plant manager, superintendent, or 
position of equivalent responsibility. (A duty 
authorized representative may thus be either a 
named individual or any individual occupying a 
named position). 

(3) If an authorization is no longer accurate because 
a different individual or position has responsibility 
for the overall operation of the facility, a new 
authorization must be submitted to the department 
prior to or together with any separate information, 
Registration Statement or Notice of Termination to 
be signed by an authorized representative. 

3. Certification. Any person signing a document under 

subdivision 1 or 2 of this subsection shall make the 
following certification: I certify under penalty of law 
that this document and all attachments were prepared 
under my direction or supervision in accordance with 
a system designed to assure that qualzfied personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, the 
information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information including the possibility of fine and 
imprisonment for knowing violations. 

H. Sampling Waiver. 

When a permittee is unable to collect storm water 
samples due to adverse climatic conditions, the permittee 
must retain on site with the other records and 
information resulting from monitoring activities as 
required under Part ll C, a description of why samples 
could not be collected, including available documentation 
of the event. Adverse weather conditions which may 
prohibit the collection of samples includes weather 
conditions that create dangerous conditions for personnel 
(such as local flooding, high winds, hurricane, tornadoes, 
electrical storms, etc.) or otherwise mahe the collection of 
a sample impracticable (drought, extended frozen 
conditions, etc.). Pennittees are precluded from exerciSing 
this waiver more than once during this permit term. A. 
similar report is required if collection of the grab sample 
during the first 30 minutes was impracticable. 

I. Representative Discharge. 

When a facility has two or more outfalls comprised 
solely of storm water that, based on a conszderation of 
industrial activity, significant materials, and management 
practices and activities within the area drained by the 
outfall, the permittee reasonably believes discharge 
substantially identical effluent, the permittee may test the 
effluent of one of such outfal/s and include in the 
pollution prevention pian that the quantitative data also 
applies to the substantially identical outfal/s provided that 
the permittee includes a description of the location of the 
outfa//s and explains in detail why the outfa//s are 
expected to discharge substantially identical effluent. In 
addition, for each outfall that the permittee believes is 
representative, an estimate of the size of the drainage 
area (in square feet) and an estimate of the runoff 
coefficient of the drainage area (e.g., low (under 40%), 
medium ( 40% to 65%) or high (above 65%) shall be 
provided in the pollution prevention plan. 

J. Alternative Certification 

A permittee is not subject to the monitoring 
requirements of Part I of this permit provided the 
permittee makes a certification for a permitted outfall, on 
an annual basis, under penalty of law, signed in 
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accordance with Part II G (signatory requirements), that 
maten·al handling equipment or activities, raw materials, 
intermediate products, final products, waste materials, 
byproducts, industrial machinery or operations, significant 
materials from past industrial activity, that are located in 
areas of the facility that are within the drainage area of 
the outfall are not presently exposed to storm water and 
will not be exposed to storm water for the certification 
period. Such certification shall be made a part of the 
storm water pollution prevention plan. 

K. Alternative to WET Parameter. 

A permittee that is subject to the monitoring 
requirements of Part I may, In lieu of monitoring for 
acute whole effluent toxicity, monitor at the same 
frequency as the acute whole elf/uent toxicity 
requirements in Part I of this permit for pollutants 
identified in Tables II and III of Appendix D of 40 CFR 
122 that the permittee knows or has reason to believe are 
present at the facility site. Such determinations are to be 
based on reasonable best elforts to identify significant 
quantities of materials or chemicals present at the facility. 
Permittees must also monitor for any additional 
parameter identified in Part I. 

L. Toxicity Testing. 

The primary purpose of the toxicity testing is to assist 
in the identification of pollutant sources and in the 
evaluation of the elfectiveness of the pollution prevention 
practices. Permittees that are required to monitor for 
acute whole elfluent toxicity shall initiate the series of 
tests described below within 180 days after the issuance 
of this permit or within 90 days after the commencement 
of a new discharge. 

I. Test Procedures. The permittee shall conduct acute 
24-hour static toxicity tests on both an appropriate 
invertebrate and an appropriate fish (vertebrate) test 
species in accordance with Methods for Measuring the 
Acute Toxicity of Effluent and Receiving Waters to 
Freshwater and Marine Organisms, (EPA/600/4-90-027 
Rev. 9/91, § 6.1.). Freshwater species must be used for 
discharges to freshwater water bodies. Due to the 
nonsaline nature of rainwater, freshwater test species 
should also be used for discharges to estuarine, 
marine or other naturally saline waterbodies. The 
tests shall be conducted on the invertebrate 
Ceriodaphnia dubia and the vertebrate Pimephales 
promelas. All procedures and quality assurance 
criteria used shall be in accordance with the 
department's Guidance for Conducting & Reporting 
the Results of Toxicity Tests in Fulfz1/ment of VPDES 
Permit Requirements (July 1992). 

Tests shall be conducted semiannually (twice per year) 
on a grab sample of the discharge. Tests shall be 
conducted using 100% elfluent (no dilution) and a 
control consisting of synthetic dilution water. The 
permittee shall include the results of these tests with 
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the pollution prevention plan. 

2. If acute whole effluent toxicity (statistically 
significant difference between the 100% dilution and 
the control, refer to § 11.1.2 of the above referenced 
EPA document) is detected on or after three years 
after the date of coverage under this permit or prior 
to the expiration date of the permit, whichever is 
sooner, in storm water discharges, the permittee shall 
review the storm water pollution preventwn plan and 
make appropriate modifications to assist in identifying 
the source(s) of toxicity and to reduce the toxicity of 
their storm water discharges. A summery of the 
review and the resulting modifications shall I:Je 
provided in the plan. 

M. Prohibition on nrmslorm water discharges. 

All discharges covered by this permit shall be composed 
entirely of storm water except as provided in subdivisions 
1 and 2 of this subsection. 
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1. Except as provided in subdivision 2 of this 
subsection, discharges of material other than storm 
water must be in compliance with a VPDES permit 
(other than this permit) issued for the discharge. 

2. The following nonstorm water discharges may be 
authorized by this permit provzded the nonstorm 
water component of the discharge is in compliance 
with Part III D 3 g ( 1): discharges from fire fighting 
activities; fire hydrant flushing; potable water sources 
including waterline flushing; irrigation drainage; lawn 
watering, routine external building washdown which 
does not use detergents; pavement washwaters where 
spills or leaks of toxic or hazardous materials have 
not occurred (unless all spilled material has been 
removed) and where detergents are not used; air 
conditioning condensate; springs; uncontaminated 
ground water,· and foundation or footing drains where 
flows are not contaminated with process materials 
such as solvents. 

N. Releases in Excess of Reportable Quantities. 

I. This permit does not relieve the permittee of the 
reporting requirements of 40 CFR part 117 (1992) and 
40 CFR part 302 ( 1992). The discharge of hazardous 
substances or oz1 in the storm water discharge( s) from 
a facz1ity shall be prevented or minimized in 
accordance with the applicable storm water pollution 
prevention plan for the facility. Where a release 
containing a hazardous substance in an amount equal 
to or in excess of a reporting quantity established 
under either 40 CFR 117 (1992) or 40 CFR 302 (1992) 
occurs during a 24~hour period, the storm water 
pollution prevention plan must be modified within 14 
calendar days of knowledge of the release. The 
modification shall provide a description of the release, 
the circumstances leading to the release, and the date 
of the release. In addition, the plan must be reviewed 
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by the permittee to identify measures to prevent the 
reoccurrence of such releases and to respond to such 
releases, and the plan must be modified where 
appropriate. 

2. Spills. This permit does not authorize the discharge 
of hazardous substances or oil resulting from an 
on-site spill. 

0. Failure to Certify. 

Any permittee that is unable to provide the certzfication 
required under Part Ill D 3 g (I) must notify the 
department within I80 days after submitting a 
Registration Statement to be covered by this permit. If 
the failure to certify is caused by the inability to perform 
adequate tests or evaluations, such notification shall 
describe: the procedure of any test conducted for the 
presence of nonstorm water discharges; the results of such 
test or other relevant observations; potential sources of 
nonstorm water discharges to the storm sewer; and why 
adequate tests for such storm sewers were not feasible. 
Nonstorm water diScharges to surface waters of the state 
which are not authorized by a VPDES permit are 
unlawful, and must be terminated or pennittees must 
submit appropriate VPDES permit application forms. 

PART Ill. 
STORM WATER POLLUTION PREVENTION PLANS. 

A storm water pollution prevention plan shall be 
developed for the facility covered by this permit. Storm 
water pollution prevention plans shall be prepared in 
accordance with good engineering practices. The plan 
shall identify potential sources of pollution which may 
reasonably be expected to affect the quality of storm 
water discharges associated with industrial activity from 
the facility. In addition, the plan shall describe and ensure 
the implementation of practices which are to be used to 
reduce the pollutants in storm water discharges associated 
with industrial activity at the facility and to assure 
compliance with the terms and conditions of this permit. 
Permittees must implement the provisions of the storm 
water pollution prevention plan required under this part 
as a condition of this permit. 

A. Deadlines for Plan Preparation and Compliance. 

1. For a storm water discharge associated with 
industrial activity that is existing on or before the 
effective date of this permit, the storm water 
pollution prevention plan shall: 

a. Be prepared within I80 days after the date of 
coverage under this permit or prior to the 
expiration date of the permit, whichever is sooner; 
and 

b. Provide for implementation and compliance with 
the terms of the plan within 365 days after the 
date of coverage under this permit or prior to the 

expiration date of the permit, whichever is sooner. 

2. The plan for any facility where industrial activity 
commences on or after the effective date of thiS 
permit, and except as provided elsewhere in this 
permit, shall be prepared and provide for compliance 
with the terms of the plan and this permit on or 
before the date of submission of a Registration 
Statement to be covered under this permit. 

3. Portions of the plan addressing additional 
requirements for storm water discharges from facilities 
subject to Parts III D 7 (EPCRA Section 313) and III 
D 8 (salt storage) shall provide for compliance with 
the terms of the requirements identified in Parts JJI D 
7 and Ill D 8 as expeditiously as practicable, but not 
later than three years from the date of coverage 
under this permit or the expiration date of the 
permit, whichever is sooner. 

B. Signature and Plan Review. 

1. The plan shall be signed in accordance with Part II 
G (signatory requirements), and be retained on-site at 
the facility which generates the storm water discharge 
in accordance with Part II E (retention of records) of 
this permit. 

2. The permittee shall make plans available upon 
request to the department or in the case of a storm 
water discharge associated with industrial activity 
which discharges through a municipal separate storm 
sewer system, to the operator of the municipal 
system. 

3. The director may notify the permittee at any time 
that the plan does not meet one or more of the 
minimum requirements of thiS part. Such notzfication 
shall identify those provisions of the permit which are 
not being met by the plan, and identify which 
provisions of the plan requires modifications in order 
to meet the minimum requirements of this part. 
Within 30 days of such notification from the director, 
(or as otherwise provzded by the director), the 
permittee shall make the required changes to the plan 
and shall submit to the department a written 
certification that the requested changes have been 
made. 

C. Keeping Plans Current. 

The permittee shall amend the plan whenever there is a 
change in design, construction, operation, or maintenance, 
which has a significant effect on the potential for the 
discharge of pollutants to the surface waters of the state 
or if the storm water pollution prevention plan proves to 
be ineffective in eliminating or significantly minimizing 
pollutants from sources identified under Part III D 2 
(description of potential pollutant sources) of this permit, 
or in otherwise achieving the general objectives of 
controlling pollutants in storm water discharges associatec. 
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with industrial activity. 

D. Contents of Plan. 

The plan shall include, at a minimum, the following 
items: 

1. Pollution Prevention Team. Each plan shall identify 
a specific individual or individuals within the facility 
organization as members of a storm water Pollution 
Prevention Team who are responsible for developing 
the storm water pollution prevention plan and 
assisting the facility or plant manager in its 
implementation, maintenance, and revision. The plan 
shall clearly identify the responsibilities of each team 
member. The activities and responsibilities of the 
team shall address all aspects of the facility's storm 
water pollution prevention plan. 

2. Description of Potential Pollutant Sources. Each 
plan shall provide a description of potential sources 
which may reasonably be expected to add significant 
amounts of pollutants to storm water discharges or 
which may result in the discharge of pollutants 
during dry weather from separate storm sewers 
draining the facz1ity. Each plan shall identify all 
activities and significant materials which may 
potentially be significant pollutant sources. The plan 
shall include, at a minimum: 

a. Drainage. 

( 1) A site map indicating an outline of the portions 
of the drainage area of each storm water outfall 
that are within the facility boundaries, each existing 
structural control measure to reduce pollutants in 
storm water runoff, surface water bodies, locations 
where significant materials are exposed to 
precipitation, locations where major spz1ls or leaks 
identified under Part Ill D 2 c (spills and leaks) of 
this permit have occurred, and the locations of the 
following activities where such activities are 
exposed to precipitation: fueling stations, vehicle 
and equipment maintenance or cleaning areas, 
loading/Unloading areas, locations used for the 
treatment, storage or disposal of wastes, liquid 
storage tanks, processing areas and storage areas. 

( 2) For each area of the facz1ity that generates 
storm water discharges associated with industrial 
activity with a reasonable potential for containing 
significant amounts of pollutants, a prediction of 
the direction of flow, and an identification of the 
types of pollutants which are likely to be present in 
storm water discharges associated with industrial 
activity. Factors to consider include the toxicity of 
the chemical; quantity of chemicals used, produced 
or discharged; the likelihood of contact with storm 
water; and history of significant leaks or spills of 
toxic or hazardous pollutants. Flows with a 
significant potential for causing erosion shall be 
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identified. 

b. inventory of Exposed Materials. An inventory of 
the types of materials handled at the site that 
potentially may be exposed to precipitation. Such 
inventory shall include a narrative description of 
significant materials that have been handled, 
treated, stored or disposed in a manner to allow 
exposure to storm water between the time of three 
years prior to the date of coverage under this 
permit and the present; method and location of 
on~site storage or disposal; materials management 
practices employed to minimize contact of materials 
with storm water runoff between the time of three 
years prior to the date of coverage under this 
permit and the present; the location and a 
description of existing structural and nonstructural 
control measures to reduce pollutants in storm 
water runoff,· and a description of any treatment 
the storm water receives. 

c. Spills and Leaks. A list of significant spills and 
sigmficant leaks of toxic or hazardous pollutants 
that occurred at areas that are exposed to 
precipitation or that otherwise drain to a storm 
water conveyance at the facility after the date of 
three years prior to the date of coverage under this 
permit. Such list shall be updated as appropriate 
during the term of the permit. 

d. Sampling Data. A summary of existing discharge 
sampling data describing pollutants in storm water 
discharges from the faczlity, including a summary of 
sampling data collected during the term of this 
permit. 

e. Risk Identification and Summary of Potential 
Pollutant Sources. A narrative description of the 
potential pollutant sources from the following 
activities: loading and unloading operations; outdoor 
storage activities; outdoor manufacturing or 
processing activities; signzficant dust or particulate 
generating processes; and on~site waste disposal 
practices. The description shall specifically list any 
significant potential source of pollutants at the site 
and for each potential source, any pollutant or 
pollutant parameter (e.g., biochemical oxygen 
demand, etc) of concern shall be identzfied. 

3. Measures and Controls. A description of storm 
water management controls appropriate for the 
facility, including a schedule for implementing the 
controls shall be developed. The controls shall be 
implemented as part of this permit. The 
appropriateness and priorities of controls in a plan 
shall reflect identzfied potential sources of pollutants 
at the facility. The description of storm water 
management controls shall address the following 
minimum components: 

a. Good Housekeeping. Good housekeeping requires 
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the maintenance, in a clean, orderly manner, of 
areas which may contribute pollutants to storm 
water discharges. 

b. Preventive Maintenance. A preventive 
maintenance program shall involve timely inspection 
and maintenance of storm water management 
devices (e.g., cleaning oil/Water separators, catch 
basins) as well as inspecting and testing facility 
equipment and systems to uncover conditions that 
could cause breakdowns or faz1ures resulting in 
discharges of pollutants to surface waters, and 
ensuring appropriate maintenance of such 
equipment and systems. 

c. Spz11 Prevention and Response Procedures. 
Identification of areas where potential spills can 
occur which may contribute pollutants to storm 
water discharges , and their accompanying drainage 
points. Where appropriate, specifying material 
handling procedures, storage requirements, and use 
of equipment such as diversion valves in the plan 
should be considered. Procedures for cleaning up 
spills shall be identified in the plan and made 
available to the appropriate facility personnel. The 
necessary equipment to implement a clean up 
should be available to the appropriate facility 
personnel 

d. Inspections. In addition to or as part of the 
comprehensive site evaluation required under Part 
Ill D 4 of this permit, qualified facility personnel 
shall be identified to inspect designated equipment 
and areas of the facility at appropriate intervals 
specified in the plan. A set of tracking or followup 
procedures shall be used to ensure that appropriate 
actions are taken in response to the inspections. 
Records of inspections shall be maintained. 

e. Employee Training. Employee training programs 
shall be developed to inform personnel responsible 
for implementing activities zdentified in the storm 
water pollution prevention plan or otherwise 
responsible for storm water management at all 
levels of responsibility, of the components and goals 
of the storm water pollution prevention plan. 
Training should address topics such as spill 
response, good housekeeping and material 
management practices. A pollution prevention plan 
shall identify periodic dates for such training. 

f Recordkeeping and Internal Reporting Procedures. 
A description of inczdents such as spills, or other 
discharges, along with other information describing 
the quality and quantity of storm water discharges 
shall be included in the pollution prevention plan. 
Inspections and maintenance activities shall be 
documented and records of such activities shall be 
incorporated into the plan. 

g. Nonstorm Water Discharges. 

(I) The plan shall include a certification that all 
outfalls that contain storm water discharges 
associated with industrial activity have been tested 
or evaluated for the presence of nonstorm water 
discharges which are not authorized by Part II M 2 
of this permit. The certification shall include the 
identification of potential sigmficant sources of 
nonstorm water at the site, a description of the 
results of any test or evaluation for the presence of 
nonstorm water discharges, the evaluatiOn criten"a 
or testing method used, the date of any testing or 
evaluation, and the on~site drainage points that 
were directly observed during the test. Certifications 
shall be signed in accordance with Part II G of this 
permit. Such certification may not be feasible if the 
facility operating the storm water discharge 
associated with industrial activity does not have 
access to an outfall, manhole, or other point of 
access to the ultimate conduit which receives the 
discharge. In such cases, the source identification 
section of the storm water pollution plan shall 
indicate why the certification required by this part 
was not feasible, along with the identification of 
potential significant sources of nonstorm water at 
the site. A permittee that is unable to provide the 
certification required by this paragraph must notify 
the department in accordance with Part II 0 
(failure to certify) of this permit. 

(2) Except for flows from fire fighting activities, 
sources of nonstorm water listed in Part II M .: 
(authorized nonstorm water discharges) of this 
permit that are combined with storm water 
discharges associated with industrial activity must 
be identified in the plan. The plan shall identify and 
ensure the implementation of appropriate pollution 
prevention measures for the nonstorm water 
component(s) of the discharge. 

h. Sediment and Erosion Control. The plan shall 
identify areas which, due to topography, activities, 
or other factors, have a high potential for 
significant sozl erosion, and identify structural, 
vegetative, or stabilization measures to be used to 
limit erosion. 

i. Management of Runoff. The plan shall contain a 
narrative consideration of the appropriateness of 
traditional storm water management practices 
(practices other than those which control the 
generation or source( s) of pollutants) used to divert, 
infiltrate, reuse, or otherwise manage storm water 
runoff in a manner that reduces pollutants in storm 
water discharges from the site. The plan shall 
provide that measures that the permittee 
determines to be reasonable and appropriate shall 
be implemented and maintained. The potential of 
various sources at the facility to contribute 
pollutants to storm water discharges associated 
with industrial activity (see Part Ill D 2 (description 
of potential pollutant sources) of this permit) sha/ 
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be considered when determining reasonable and 
appropriate measures. Appropriate measures may 
include: vegetative swales and practices, reuse of 
collected storm water (such as for a process or as 
an irrigation source), inlet controls (such as 
oiljwater separators), snow management activities, 
infiltration devices, and detention/retention devices. 

4. Comprehensive Site Compliance Evaluation. 
Qualified facility personnel shall conduct site 
compliance evaluations at appropriate intervals 
specified in the plan, but, in no case less than once 
per year during the permit term. Such evaluations 
shall provide: 

a. Areas contributing to a storm water discharge 
associated with industrial activity shall be visually 
inspected for evidence of, or the potential for, 
pollutants entering the drainage system. Measures 
to reduce pollutant loadings shall be evaluated to 
determine whether they are adequate and properly 
implemented in accordance with the terms of the 
permit or whether additional control measures are 
needed. Structural storm water management 
measures, sediment and erosion control measures, 
and other structural pollution prevention measures 
identified in the plan shall be observed to ensure 
that they are operating correctly. A visual 
inspection of equipment needed to implement the 
plan, such as spill response equipment, shall be 
made. 

b. Based on the results of the inspection, the 
description of potential pollutant sources identified 
in the plan in accordance with Part lli D 2 
(description of potential pollutant sources) of this 
permit and pollution prevention measures and 
controls identified in the plan in accordance with 
Part Ill D 3 (measures and controls) of this permit 
shall be revised as appropriate within 14 days of 
such inspection and shall provide for 
implementation of any changes to the plan in a 
timely manner, but in no case more than 90 days 
after the inspection. 

c. A report summarizing the scope of the 
inspection, personnel making the inspection, the 
date(s) of the inspection, major observations relating 
to the implementation of the storm water pollution 
prevention plan, and actions taken in accordance 
with Part III D 4 b of the permit shall be made a 
part of the storm water pollution prevention plan 
and retained as required in Part II C. The report 
shall identify any incidents of noncompliance. 
Where a report does not identify any incidents of 
noncompliance, the report shall contain a 
certification that the facility is in compliance with 
the storm water pollution prevention plan and this 
permit. The report shall be signed in accordance 
with Part II G (signatory requirements) of this 
permit and retained as required in Part II C. 
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5. Additional Requirements for Stortt. ;,·ciet 
Discharges Associated with Industrial Activity 
Through Municipal Separate Storm Sewer Systems 
Serving a Population of 100,000 or More. 

a. In addition to the applicable requirements of this 
permit, facilities covered by this permit must 
comply with applicable requirements in municipal 
storm water management programs developed under 
VPDES permits issued for the discharge of the 
municipal separate storm sewer system that 
receives the facility's discharge, provided the 
permittee has been notified of such conditions. 

b. Permittees which discharge storm water 
associated with industrial activity through a 
municipal separate storm sewer system serving a 
population of 100,000 or more shall make plans 
available to the municipal operator of the system 
upon request. 

6. Consistency with Other Plans. Storm water 
pollution prevention plans may reflect requirements 
for Spill Prevention Control and . Countermeasure 
(SPCC) plans developed for the facility under Section 
3I1 of the CWA or Best Management Practices (BMP) 
Programs otherwise required by a VPDES permit for 
the facility or any other plans required by board 
regulations as long as such requirement is 
incorporated into the storm water pollution 
prevention plan. 

7. Additional Requirements for Storm Water 
Discharges Associated with Industrial Activity from 
Facilities Subject to Emergency Planning and 
Community Right-to-Know (EPCRA) Section 313 
Requirements. In addition to the requirements of 
Parts Ill D I through 4 of this permit and other 
applicable conditions of this permit, storm water 
pollution prevention plans for faczlities subject to 
reporting requirements under EPCRA Section 313 for 
chemicals which are classzfied as 'Section 313 water 
priority chemicals' and where there is the potential 
for these chemicals to mix with storm water 
discharges, shall describe and ensure the 
implementation of practices which are necessary to 
provide for conformance with the following: 

a. In areas where Section 313 water priority 
chemicals are stored, processed or otherwise 
handled and where there is the potential for these 
chemicals to mix with storm water discharges, 
appropriate containment, drainage control or 
diversionary structures shall be provided. At a 
minimum, one of the following preventive systems 
or its equivalent shall be used: 

( 1) Curbing, culverting, gutters, sewers or other 
forms of drainage control to prevent or minimize 
the potential for storm water run-on to come into 
contact with significant sources of pollutants; or 
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( 2) Roofs, covers or other forms of appropriate 
protection to prevent storage piles from exposure to 
stonn water and wind. 

b. In addition to the minimum standards listed 
under Part Ill D 7 a of this permit, the storm 
water pollution prevention plan shall include a 
complete discussion of measures taken to conform 
with the following applicable guidelines, other 
effective storm water pollution prevention 
procedures, and applicable state rules, regulations 
and guidelines: 

( 1) Liquid Storage Areas Where Storm Water Comes 
into Contact with Any Equipment, Tank, Container, 
or Other Vessel Used for Section 313 Water Priority 
Chemicals. 

(a) No tank or container shall be used for the 
storage of a Section 313 water priority chemical 
unless its material and construction are compatible 
with the material stored and the conditions of 
storage such as pressure and temperature, etc. 

(b) Liquid storage areas for Section 313 water 
priority chemicals shall be operated to minimize 
discharges of these chemicals. Appropriate measures 
to minimize discharges of Section 313 water priority 
chemicals may include secondary containment 
provided for at least the entire contents of the 
largest single tank plus sufficient freeboard to allow 
for precipitation, a strong spill contingency and 
integrity testing plan, or other equivalent measures. 

(2) Material Storage Areas for Section 313 Water 
Priority Chemicals Other Than Liquids. Material 
storage areas for Section 313 water priority 
chemicals other than liquids which are subject to 
runoff, leaching, or wind effects shall incorporate 
drainage or other control features which will 
minimize the discharge of Section 313 water 
priority chemicals by reducing storm water contact 
with Section 313 water priority chemicals. 

(3) Truck and Rail Car Loading and Unloading 
Areas for Liquid Section 313 Water Priority 
Chemicals. Truck and rail car loading and 
unloading areas for liquid Section 313 water priority 
chemicals shall be operated to minimize discharges 
of Section 313 water priority chemicals. Protection 
such as overhangs or door skirts to enclose trailer 
ends at truck loading/unloading docks shall be 
provided as appropriate. Appropriate measures to 
minimize discharges of Section 313 water priority 
chemicals may include: the placement and 
maintenance of drip pans (including the proper 
disposal of materials collected in the drip pans) 
where spillage may occur when making and 
breaking hose connections (such as hose 
connections, hose reels and filler nozzles); a strong 
spill contingency and integrity testing pian; or other 

equivalent measures. 

(4) Areas Where Section 313 Water Priority 
Chemicals are Transferred, Processed or Otherwise 
Handled and Where There is the Potential for These 
Chemicals to Mix with Storm Water Discharges. 
Processing equipment and materials handling 
equipment shall be operated so as to minimize 
discharges of Section 313 water priority chemicals. 
Materials used in piping and equipment shall be 
compatible with the substances handled. Drainage 
from process and materials handling areas shall 
minimize storm water contact with section 313 
water priority chemicals. Additional protection such 
as covers or guards to prevent exposure to wind 
effects, spraying or releases from pressure relief 
vents from causing a discharge of Section 313 
water priority chemicals to the drainage system 
shall be provided as appropriate. Visual inspections 
or leak tests shall be provided for overhead piping 
conveylng Section 313 water priority chemicals 
without secondary containment. 

(5) Discharges from Areas Covered by subdivision D 
7 a (1), (2), (3) or (4). 

(a) Drainage from areas covered by subdivision D 7 
a (1), (2), (3) or (4) of this part should be restrained 
by valves or other positive means to prevent the 
discharge of a spill or other excessive leakage of 
Section 313 water priority chemicals. Where 
containment units are employed, such units may be 
emptied by pumps or ejectors; however, these shall 
be manually activated. 

(b) Flapper-type drain valves shall not be used to 
drain containment areas. Valves used for the 
drainage of containment areas should, as far as is 
practical, be of manual, open-and-closed design. 

(c) If fac!lity drainage is not engineered as above, 
the final discharge of all infacility storm sewers 
shall be equipped to be equivalent wzth a diversion 
system that could, in the event of an uncontrolled 
spill of Section 313 water priority chemicals, return 
the spilled material to the facility. 

(d) Records shall be kept of the frequency and 
estimated volume (in gallons) of discharges from 
containment areas in accordance with Part II C. 

(6) Facility Site Runoff from Areas Other than Those 
Covered by subdivision D 7 a (1), (2), (3) or (4). 
Other areas of the facility (those not addressed in 
subdivision D 7 a (1), (2), (3) or (4), from which 
runoff which may contain Section 313 water 
priority chemicals or where spills of Section 313 
water priority chemicals could cause a discharge, 
shall incorporate the necessary drainage or other 
control features to prevent discharge of spilled or 
improperly disposed material and ensure the 
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mitigation of pollutants in runoff or leachate. 

(7) Preventive Maintenance and Housekeeping. All 
areas of the facility shall be inspected at specific 
intervals identified in the plan for leaks or 
conditions that could lead to discharges of Section 
313 water priority chemicals or direct contact of 
storm water with raw materials, intermediate 
materials, waste materials or products. In 
particular, facility piping, pumps, storage tanks and 
bins, pressure vessels, process and material handling 
equipment, and material bulk storage areas shall be 
examined for any conditions or failures which could 
cause a discharge. Inspection shall include 
examination for leaks, wind blowing, corrosion, 
support or foundation failure, or other forms of 
deterioration or noncontainment. Inspection 
intervals shall be specified in the plan and shall be 
based on design and operational experience. 
Different areas may require different inspection 
intervals. Where a leak or other condition is 
discovered which may result in significant releases 
of Section 313 water priority chemicals to surface 
waters of the state, action to stop the leak or 
otherwise prevent the signzficant release of Section 
313 water priority chemicals to waters of the state 
shall be immediately taken or the unit or process 
shut down until such action can be taken. When a 
leak or noncontainment of a Section 313 water 
priority chemical has occurred, contaminated soil, 
debris, or other material must be promptly removed 
and disposed in accordance with federal, state, and 
local requirements and as described in the plan. 

(8) Facility Security. Facilities shall have the 
necessary security systems to prevent accidental or 
intentional entry which could cause a discharge. 
Security systems described in the plan shall address 
fencing, lighting, vehicular traffic control, and 
securing of equipment and buildings. 

(9) Training. Facility employees and contractor 
personnel that work in areas where Section 313 
water priority chemicals are used or stored and 
where there is the potential for these chemicals to 
mix with storm water discharges shall be trained in 
and informed of preventive measures at the facility. 
Employee training shall be conducted at intervals 
specified in the plan, but not less than once per 
year, in matters of pollution control laws and 
regulations, and in the storm water pollution 
prevention plan and the particular features of the 
facility and its operation which are designed to 
minimize discharges of Section 313 water priority 
chemicals. The plan shall designate a person who is 
accountable for spill prevention at the facility and 
who will set up the necessary spl1! emergency 
procedures and reporting requirements so that spl1/s 
and emergency releases of Section 313 water 
priority chemicals can be isolated and contained 
before a discharge of a Section 313 water priority 
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chemical can occur. Contractor or temporary 
personnel shall be informed of facility operation and 
design features in order to prevent discharges or 
spills from occurring. 

(10) Engineering Certification. The storm water 
pollution prevention plan for a facility subject to 
EPCRA Section 313 requirements for chemicals 
which are classified as "Section 313 water priority 
chemicals" and where there is the potential for 
these chemicals to mix with storm water 
discharges, shall be reviewed by a registered 
professional engineer and certified to by such 
professional engineer. A registered professional 
engineer shall recertify the plan as soon as 
practicable after significant modifications are made 
to the facility. By means of these certifications the 
engineer, having examined the faczlity and being 
famz1iar with the provisions of this part, shall attest 
that the storm water pollution prevention plan has 
been prepared in accordance with good engineering 
practices. Such certifications shall in no way relieve 
the owner or operator of a facility covered by the 
plan of their duty to prepare and fully implement 
such plan. 

8. Additional Requirements for Salt Storage. Storage 
piles of salt used for deicing or other commercial or 
industrial purposes and which generate a storm water 
discharge associated with industrial activity which is 
discharged to a surface water of the state shall be 
enclosed or covered to prevent exposure to 
precipitation, except for exposure resulting from 
adding or removing materials from the pile. 
Permittees shall demonstrate compliance with this 
provision as expeditiously as practicable, but in no 
event later than three years from the date of 
coverage under this permit or the expiration date of 
this permit, whichever is sooner. Piles do not need to 
be enclosed or covered where storm water from the 
pile is not discharged to surface waters of the state. 

E. Notice of Termination. 

1. The permittee shall submit a Notice of Termination 
to the department, that is signed in accordance with 
Part II G, where all storm water discharges 
associated with industrial activity that are authorized 
by this permit are eliminated, where the owner of a 
facility with storm water discharges associated with 
industrial activity changes, or where all storm water 
discharges associated with industrial activity have 
been covered by an individual VPDES permit and the 
general permit is no longer applicable. 

2. The terms and conditions of this permit shall 
remain in effect until a completed Notice of 
Termination is submitted and approved by the 
director. 

PART IV. 
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MANAGEMENT REQUIREMENTS. 

A. Change in Discharge or Management of Pollutants. 

1. Any permittee proposing a new discharge or the 
management of additional pollutants shall submit a 
new registration statement at least 60 days prior to 
commencing erection, construction, or expansion or 
employment of new pollutant management activities 
or processes at a facz1ity. There shall not be 
commencement of treatment or management of 
pollutants activities untz1 a penni! is received. A 
separate VPDES permit may also be required of the 
construction activity. 

2. All discharges or pollutant management activities 
authorized by this permit shall be made in 
accordance with the terms and conditions of the 
permit. The pennittee shall submit a new registration 
statement 30 days prior to all expansions, production 
increases, or process modifications that wz1! result in 
new or increased pollutants in the stonn water 
discharges associated with industrial activity. The 
discharge or management of any pollutant more 
frequently than, or at a level greater than that 
identified and authorized by this permit, shall 
constitute a violation of the tenns and conditions of 
this permit. 

B. Treatment Works Operation and Quality Control. 

All waste collection, control, treatment, management of 
pollutant activities and disposal facilities shall be operated 
in a manner consistent with the following: 

1. At all times, all facilities and pollutant management 
activities shall be operated in a prudent and 
workmanlike manner so as to minimize upsets and 
discharges of excessive pollutants to state waters. 

2. The permittee shall provide an adequate operating 
staff which is duly qualified to carry out the 
operation, maintenance and testing functions required 
to ensure compliance with the conditions of this 
permit. 

3. Maintenance of treatment facilities or pollutant 
management activities shall be carried out in such a 
manner that the monitoring or limitation requirements 
are not violated. 

C. Adverse Impact. 

The permittee shall take all feasible steps to mmzmzze 
any adverse impact to state waters resulting from 
noncompliance with any limitation(s) or conditions 
specified in this permit, and shall perform and report such 
accelerated or additional monitoring as is necessary to 
determine the nature and impact of the noncomplying 
limitation(s) or conditions. 

D. Duty to Halt, Reduce Activity or to Mitigate. 

1. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of thiS 
permit. 

2. The permittee shall take all reasonable steps to 
mmzmzze, correct or prevent any discharge in 
violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the 
environment. 

E. Structural Stability. 

The structural stability of any of the units or parts of 
the facilities herein permitted is the sole responsibility of 
the permittee and the failure of such structural units or 
parts shall not relieve the permittee of the responsibility 
of complying with all terms and conditions of this permit. 

F. Bypassing. 

Any bypass ("bypass" means intentional diversion of 
waste streams from any portion of a treatment works) of 
the treatment works herein permitted is prohibited. 

G. Compliance With State and Federal Law. 

Compliance with this permit during its term constitutes 
compliance with the State Water Control Law and the 
Clean Water Act except for any toxic standard imposed 
under Section 307(a) of the Clean Water Act. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action under, or relieve the 
permittee from any responsibilities, liabilities, or penalties 
established pursuant to any other state law or regulation 
or other appropriate requirements of the State Water 
Control Law not related to the activities authorized by 
this storm water general permit or under authority 
preserved by Section 510 of the Clean Water Act. 

H. Property Rights. 

The issuance of this permit does not convey any 
property rights in either real or personal property, or any 
exclusive pn"vileges, nor does it authorize any injury to 
pn"vate property or any invasion of personal rights, nor 
any infringement of federal, state, or local laws or 
regulations. 

I. Severability. 

The provisions of this permit are severable. 

J. Duty to Reregister. 

If the permittee wishes to continue to discharge under 
a general permit after the expiration date of this permit, 
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the permittee shall submit a new Registration Statement 
at least 120 days before the expiration date of this 
permit. 

K. Right of Entry. 

The permittee shall allow authorized state and federal 
representatives, upon the presentation of credentials: 

1. To enter upon the permittee's premises on which 
the establishment, treatment works, pollutant 
management activities, or di'scharge(s) is located or in 
which any records are required to be kept under the 
terms and conditions of this permit; 

2. To have access to inspect and copy at reasonable 
times any records required to be kept under the 
terms and conditions of this penni!; 

3. To inspect at reasonable times any monitoring 
equipment or monitoring method required in this 
permit; 

4. To sample at reasonable times any waste stream, 
discharge, process stream, raw material or byproduct; 
and 

5. To inspect at reasonable times any collection, 
treatment, pollutant management activities or 
discharge facilities required under this permit. 

For purposes of this section, the time for inspection 
shall be deemed reasonable during regular business hours, 
and whenever the facility is discharging or involved in 
managing pollutants. Nothing contained herein shall make 
an inspection time unreasonable during an emergency. 

L. Transferability of Permits. 

This permit may be transferred to a new owner by a 
permittee if: 

I. The current permittee notifies the department 30 
days in advance of the proposed transfer of the title 
to the facility or property; 

2. The notice to the department includes a written 
agreement between the existing and proposed new 
permittee containing a specific date of transfer of 
permit responsibility, coverage and liability between 
them; and 

3. The department does not within the 30-day time 
period notify the existing permittee and the proposed 
permittee of the board's intent to modify or revoke 
and reissue the permit. 

Such a transferred permit shall, as of the date of the 
transfer, be as fully effective as if it had been issued 
directly to the new permittee. 
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M. Public Access to Information. 

Any secret formulae, secret processes, or secret methods 
other than effluent data submitted to the department may 
be claimed as confidential by the submitter pursuant to § 
62.1·44.21 of the Code of Virginia. Any such claim must 
be asserted at the time of submission in the manner 
prescribed on the application fonn or instructions or, in 
the case of other submissions, by stamping the words 
"secret formulae, secret processes or secret methods" on 
each page containing such information. If no claim is 
made at the time of submission, the department may 
make the information available to the public without 
further notice. If a claim is asserted, the information will 
be treated in accordance with the procedures in the 
Virginia Freedom of Information Act (§ 2.1·340 et seq. of 
the Code of Virginia) and § 62.1·44.21 of the Code of 
Virginia. 

Claims of confidentiality for the following information 
will be denied: 

I. The name and address of any permit applicant or 
permittee. 

2. Registration statements, permits, and effluent data. 
Information required by the Registration Statement 
may not be claimed confidential. This includes 
information submitted on the forms themselves and 
any attachments used to supply information required 
by the forms. 

N. Permit Modification. 

The permit may be modified when any of the following 
developments occur: 
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I. When a change is made in the promulgated 
standards or regulations on which the permit was 
based; 

2, When an effluent standard or prohibition for a 
toxic pollutant must be incorporated in the permit in 
accordance with provisions of Section 307(a) of the 
Clean Water Act; 

3. When the level of discharge of or management of a 
pollutant not limited in the permit exceeds applicable 
Water Quality Standards or the level which can be 
achieved by technology-based treatment requirements 
appropriate to the permittee; 

0. Permit Termination. 

After public notice and opportunity for a hearing, the 
general permit may be terminated for cause. 

P. Permit Modzfications, Revocations and Reissuances, 
and Termination. 

This general permit may be modified, revoked and 
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reissued, or terminated pursuant to the Permit Regulation 
and in accordance with Parts IV N, IV 0 and IV Q of 
this permit, 

Q, When an Individual Permit May Be Required 

The director may require any permittee authorized to 
discharge under this permit to apply for and obtain an 
individual permit. Cases where an individual permit may 
be required include, but are not limited to, the following: 

], The discharge(s) is a significant contributor of 
pollution. 

2. Conditions at the operating facility change altering 
the constituents or characteristics of the discharge 
such that the discharge no longer qualifies for a 
General Permit. 

3. The discharge violates the terms or conditions of 
this permit. 

4. A change has occurred in the availability of 
demonstrated technology or practices for the control 
or abatement of pollutants applicable to the point 
source. 

5. Effluent limitation guzdelines are promulgated for 
the point sources covered by this permit. 

6. A water quality management plan containing 
requirements applicable to such point sources is 
approved after the issuance of this permit. 

This permit may be terminated as to an individual 
permittee for any of the reasons set forth above after 
appropriate notice and an opportumty for hearing. 

R. When an Individual Permit May be Requested. 

Any permittee operating under this permit may request 
to be excluded from the coverage of this permit by 
applying for an individual permit. When an individual 
permit is issued to an permittee the applicability of this 
general permit to the individual owner is automatically 
terminated on the effective date of the indivzdual permit. 
When a general permit is issued which applies to an 
permzttee already covered by an individual permit, such 
permittee may request exclusion from the provisions of 
the general pennit and subsequent coverage under an 
individual permit. 

S. Civil and Criminal Liabz1ity. 

Nothing in this permit shall be construed to relieve the 
permittee from civil and criminal penalties for 
noncompliance with the terms of this permit. 

T. 011 and Hazardous Substance Liability. 

Nothing in this permit shall be construed to preclude 

the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties to which 
the permittee is or may be subject under Section 311 of 
the Clean Water Act or §§ 62.1-44.34:14 through 
62.1-44.34:23 of the Code of Virginia. 

U. Unauthorized Discharge of Pollutants. 

Except in compliance with this permit, it shall be 
unlawful for any permittee to: 

1. Discharge into state waters: sewage, industrial 
wastes, other wastes, or any noxious or deleterious 
substances, or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or 
aquatic life, or to the uses of such waters for 
domestic or industn"al consumption, or for recreation, 
or for other uses. 

VA.R. Doc. No. R94-155; Filed October 27, 1993, 11:19 a.m. 

******** 

Title of Regulation: VR 680·14·19. Virginia Pollutant 
Discharge Elimination System (VPDES) General Permit 
Regulation for Storm Water Discharges from 
Construction Sites. 

Statutory Authority· § 62.1-44.15(10) of the Code of 
Virginia. 

Public Hearing Dates: 
January 5, 1994 · 2 p.m. 
January 10, 1994 · 2 p.m. 
January 11, 1994 . 2 p.m. 
Written comments may be submitted until 4 p.m. on 
January 26, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: The authority for this regulation is pursuant to the 
State Water Control Law, §§ 62.1-44.15 (5), (6), (7), (9), 
(10), (14); 62.1-44.17; 62.1·44.20; 62.1-44.21 of the Code of 
Virginia and § 6.2 of the Permit Regulation (VR 
680-14-01). 

Purnose: The purpose of the proposed regulation is to 
authorize storm water discharges from construction sites in 
the most effective, flexible, and economically practical 
manner and to assure the improvement of water quality in 
state waters. This proposed regulation will replace 
emergency regulation (VR 680·14-19) Virginia Pollutant 
Discharge Elimination System (VPDES) General Permit 
for Storm Water Discharges from Construction Sites which 
was adopted by the State Water Control Board (SWCB) on 
June 28, 1993. 

Substance: This proposed regulation will (i) define storll1 
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water discharges from construction sites which may be 
authorized by this general permit; (ii) establish procedures 
to submit a Registration Statement as intention to be 
covered by the general permit; (iii) establish standard 
language for control of storm water discharges from 
construction sites through the development of a storm 
water pollution prevention plan; and (iv) set minimum 
monitoring and reporting requirements. 

Issues: An important issue to be considered is the costly 
and excessive burden that would be imposed on the 
regulated community and the Department of 
Environmental Quality (DEQ) if the general permit 
regulation is not adopted to replace the emergency 
regulation. If construction sites that are covered under the 
emergency regulation do not have the option to reregister 
for coverage under a new general permit when the 
emergency regulation expires on June 29, 1994, then the 
construction site owners would need to submit individual 
applications. The DEQ, Water Division, would have to 
develop and issue individual permits for each construction 
site at much higher costs. The DEQ would need additional 
permit writers if individual permits were issued instead of 
the general permit. Other issues involve the development 
and implementation of a storm water pollution prevention 
plan. The proposed regulation allows the greatest flexibility 
possible lor all construction sites to easily and efficiently 
meet the requirements. 

Estimated Impact: Adoption of this general permit 
regulation to replace the emergency regulation that expires 
on June 29, 1994, will allow for the continued coverage 
under a general permit for those construction sites 
covered under the emergency regulation. If this regulation 
is not adopted then those sites covered by the emergency 
regulation general permit will need to file an individual 
permit application. The individual permit application is 
more costly and burdensome than completing a 
Registration Statement to be covered under a general 
permit. The fee associated with submitting an individual 
application is higher than that for a Registration 
Statement. 

Allected Locality: 
applicable statewide 
disproportionately. 

The proposed regulation will be 
and will not affect any one locality 

Applicable Federal Requirements: The federal general 
permit for storm water discharges from construction sites 
was used as a guide for developing this proposed 
regulation. The federal general permit requires the 
submittal of an application two days prior to the 
commencement of the construction. This proposed 
regulation requires the Registration Statement to be 
submitted at least 14 days prior to the commencement of 
construction. This was necessary to allow the staff time to 
review and approve the Registration Statement and issue 
the general permit to the registrant. The registrant is not 
authorized to discharge until a complete Registration 
Statement has been submitted and a general permit is 
received from the SWCB. The federal requirements do not 
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require issuance of a storm water general permit to the 
applicant but authorize an applicant to discharge two days 
after the application has been submitted. The SWCB 
believes it is necessary to review all Registration 
Statements for acceptance and to notify the applicant of 
coverage under the permit by sending a copy of the 
permit to the applicant in order to assure consistency and 
compliance with the storm water regulations. 

Summary: 
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The purpose of this proposed regulation is to 
authorize storm water discharges from construction 
sites through the development and issuance of a 
VPDES general permit. Construction sites are defined 
as construction activity including clearing, grading 
and excavation activities except operations that result 
in the disturbance of less than five acres of total land 
area which are not part of a larger common plan of 
development or sale. The proposed regulation 
establishes application requirements and requirements 
to develop and implement a stonn water pollution 
prevention plan and procedures for monitoring and 
reporting. This proposed regulation will replace 
emergency regulation (VR 680-14-19) Virginia Pollutant 
Discharge Elimination System (VPDES) General Permit 
for Storm Water from Construction Sites which was 
adopted by the State Water Control Board (SWCB) on 
June 28, 1993. 

This proposed regulation will (i) define storm water 
discharges from construction sites which may be 
authorized by this general permit; (ii) establish 
procedures to submit a Registration Statement as 
intention to be covered by the general permit; (iiz) 
establish standard language for control of storm water 
discharges from construction sites through the 
development of a storm water pollution prevention 
plan; and (iv) set minimum monitoring and reporting 
requirements. 

VR 680-14-19. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit Regulation for Storm 
Water Discharges from Construction Sites. 

§ 1. Definitions. 

The words and terms used in this regulation shall have 
the meanings defined in the State Water Control Law (§ 
62.1-44.2 et seq. of the Code of Virginia) and VR 681J-14-()1 
(Permit Regulation) unless the context clearly indicates 
otherwise, except that for the purposes of this regulation: 

"Commencement of construction" means the initial 
disturbance of soils associated with clearing, grading, or 
excavating activities or other construction activities. 

"Department" means the Virginia Department of 
Environmental Quality. 

"Director" means the Director of the Virginia 
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Department of Environmental Quality or his designee. 

"Final stabilization" means that all sm1 disturbing 
activities at the site have been completed, and that a 
uniform perennial vegetative cover with a density of 70% 
of the cover for unpaved areas not covered by permanent 
structures has been established or equivalent permanent 
stahz1ization measures (such as the use of riprap, gabions, 
or geotextiles) have been employed. 

"Industrial activity" means the following categories of 
facilities, which are considered to be engaging in 
"industrial activity": 

1. Facilities subject to storm water effluent limitations 
guidelines, new source perfonnance standards, or 
toxic pollutant effluent standards under 40 CFR 
Subchapter N (1992) (except facilities with toxic 
pollutant effluent standards which are exempted 
under subdivision 11 of this definition); 

2. Facilities classified as Standard Industrial 
Classification (SIC) 24 (except 2434), 26 (except 265 
and 267), 28 (except 283), 29, 3Il, 32 (except 323), 33, 
3441, and 373 (Office of Management and Budget 
(OMB) SIC Manual, 1987); 

3. Facilities classzfied as SIC 10 through 14 (mineral 
industry) (OMB SIC Manual, 1987) including active or 
inactive mining operations (except for areas of coal 
mining operations no longer meeting the definition of 
a reclamation area under 40 CFR Part 434.11(1) (1992) 
because the performance bond issued to the facility 
by the appropriate Surface Mining Control and 
Reclamation Act (SMCRA) authority has been released, 
or except for areas of noncoal mining operations 
which have been released from applicable state or 
federal reclamation requirements after December 17, 
1990) and oil and gas exploration, production, 
processing, or treatment operations, or transmission 
facilities that discharge storm water contaminated by 
contact with or that has come into contact with, any 
overburden, raw material, intennediate products, 
finished products, byproducts or waste products 
located on the site of such operations; (inactive 
mining operations are mining sites that are not being 
actively mined, but which have an identifiable 
owner/operator; inactive mining sites do not include 
sites where mining claims are being maintained prior 
to disturbances associated with the extraction, 
bonification, or processing of mined materials, nor 
sites where minimal activities are undertaken for the 
sole purpose of maintaining a mining claim); 

4. Hazardous waste treatment, storage, or disposal 
facilities, including those that are operating under 
interim status or a permit under Subtitle C of the 
Resource Conservation and Recovery Act (RCRA) (42 
USC 690 I et seq.); 

5. Landfills, land application sites, and open dumps 

that receive or have received any industrial wastes 
(waste that is received from any of the facilities 
described under this definition) including those that 
are subject to regulation under Subtitle D of RCRA 
(42 USC 6901 et seq); 

6. Facilities involved in the recycling of materials, 
including metal scrapyards, battery reclaimers, salvage 
yards, and automobile junkyards, including but limited 
to those classified as Standard Industrial Classification 
5015 and 5093 (OMB SIC Manual, 1987); 

7. Steam electric power generating facilities, including 
coal handling sites; 

8. Transportation facilities classified as SIC 40, 41, 42 
(except 4221-4225), 43, 44, 45, and 5I7I (OMB SIC 
Manual, I987) whick have vehicle maintenance shops, 
equipment cleaning operations, or airport deicing 
operations. Only those portions of the facility that are 
either involved in vehicle maintenance (including 
vehicle rehabilitation, mechanical repairs, painting, 
fueling, and lubrication), equipment cleaning 
operations, airport deicing operations, or which are 
otherwise identified under subdivisions 1 through 7 or 
9 through li of this definition are associated with 
industrial activity,· 

9. Treatment works treating domestic sewage or any 
other sewage sludge or wastewater treatment device 
or system used in the storage treatment, recycling, 
and reclamation of municipal or domestic sewage, 
including land dedicated to the disposal of sewage 
sludge that is located within the confines of the 
facility, with a design flow of 1.0 MGD or more, or 
required to have an approved Publicly Owned 
Treatment Works (POTW) pretreatment program 
under the Permit Regulation. Not included are farm 
lands, domestic gardens or lands used for sludge 
management where sludge is beneficial~y reused and 
which are not physically located in the confines of 
the facility, or areas that are in compliance with 
Section 405 of the Clean Water Act (33 USC 1251 et 
seq.); 

10. Construction activity including clearing, grading 
and excavation activities except operations that result 
in the disturbance of less than five acres of total land 
area which are not part of a larger common plan of 
development or sale,· 

11. Facilities under SIC 20, 21, 22, 23, 2434, 25, 265, 
267, 27, 283, 30, 31 (except 311), 323, 34 (except 
3441), 35, 36, 37 (except 373), 38, 39, 4221-4225 (OMB 
SIC Manual, 1987), and which are not otherwise 
included within subdivisions 2 through 10. 

"Municipal separate storm sewer system" means a 
conveyance or system of conveyances (including roads 
with drainage systems, municipal streets, catch basins, 
curbs, gutters, ditches, manamade channels, or storn 
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drains): (i) owned or operated by a state, city, town, 
borough, county, parish, district, association, or other 
public body (created by or pursuant to state law) having 
jurisdiction over disposal of sewage, industrial wastes, 
storm water, or other wastes, including special districts 
under state law such as a sewer district, flood control 
district or drainage district, or similar entity, or an Indian 
tribe or an authorized Indian tribal organization, or a 
designal(!d and approved management agency under 
Section 208 of the Clean Water Act (CWA) that discharges 
to surface waters of the state,· (ii) designed or used for 
collecting or conveying stonn water; (iii) that is not a 
combined sewer,· and (iv) that is not part of a POTW 

"Permittee" means any owner whose construction site 
is covered under this general permit. 

"Runoff coefficient" means the fraction of total rainfall 
that will appear at the conveyance as runoff. 

"Storm water" means storm water runoft snow melt 
runoff, and surface runoff and drainage. 

"Storm water discharge associated with industrial 
activity" means the discharge from any conveyance which 
is used for collecting and conveying storm water and 
which is directly related to manufacturing, processing or 
raw materials storage areas at an industrial plant. The 
term does not include discharges from facz1ities or 
activities excluded from the VPDES program under the 
Permit Regulation. For the categories of industries 
identified in subdivisions 1 through 10 of the "industrial 
activity" definition, the term includes, but is not limited 
to, storm water discharges from industrial plant yards; 
immediate access roads and rail lines used or traveled by 
carriers of raw materials, manufactured products, waste 
material, or byproducts used or created by the facz1ity; 
material handling sites; refuse sites; sites used for the 
application or disposal of process wastewaters; sites used 
for the storage and maintenance of material handling 
equipment; sites used for residual treatment, storage, or 
disposal,· shipping and receiving areas; manufacturing 
buildings; storage areas (including tank farms) for raw 
materials, and intermediate and finished products; and 
areas where industrial activity has taken place in the past 
and significant materials remain and are exposed to storm 
water. For the categories of industries identified in 
subdivision 11 of the "industrial activity" definition, the 
term includes only storm water discharges from all the 
areas (except access roads and rail lines) that are listed in 
the previous sentence where material handling equipment 
or activities, raw materials, intermediate products, final 
products, waste materials, byproducts, or industrial 
machinery are exposed to storm water. For the purposes 
of this paragraph, material handling activities include the 
storage, loading and unloading, transportation, or 
conveyance of any raw material, intennediate product, 
finished product, byproduct or waste product. The term 
excludes areas located on plant lands separate from the 
plant's industrial activities, such as office buildings and 
accompanying parking lots as long as the drainage from 
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the excluded areas is not mixed with storm water drained 
from the above described areas. 

§ 2. Purpose. 

This general permit regulation governs storm water 
discharges associated with industrial activity subdiviSion 
10, construction activity, as industrial activity is defined 
in § 1. Construction activities include, but are not limited 
to, clearing, grading and excavation activities except 
operations that result in the disturbance of less than five 
acres of total land area which are not part of a larger 
common plan of development or sale. Stann water 
discharges associated with industrial activity subdivisions 
1 through 9 and 11, as previously defined, shall not have 
coverage under this general permit. 

This general permit covers only discharges compnSed 
solely of storm water from construction activities which 
result in the disturbance of five or more total acres of 
land area on a site provided that the dzScharge is through 
a point source to a surface water of the state or through 
a municipal or nonmunicipal separate stonn sewer system 
to surface waters of the state. 

Storm water discharges associated with industn'al 
activity that originate from the site after construction 
activities have been completed and the site has undergone 
final stabilization are not authorized by this permit. 

§ 3. Delegation of authority. 

The Director may perform any act of the board 
provided under this regulation, except as limited by § 
62.1-44.14 of the Code of Virginia. 

§ 4. Effective date of the permit. 

This general permit will become effective on xxx. ThzS 
general pennit will expire five years from the effective 
date. Any covered owner is authorized to discharge under 
this general permit upon compliance with all the 
provisions of § 5 and the receipt of this general permit. 
All constrnction sites covered under emergency regulation 
(VR 680-14-19) VPDES General Permit For Storm Water 
Discharges from Construction Sites, shall submit a 
complete Registration Statement in accordance with § 6 
of this regulation and are authon:Zed to discharge under 
this general penni! upon expiration of the emergency 
regulation on June 29, 1994, and receipt of this general 
permit. 
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§ 5. Authorization to discharge. 

Any owner governed by this general permit is hereby 
authorized to discharge to surface waters of the 
Commonwealth of Virginia provided that the owner files 
and receives acceptance, by the director, of the 
Registration Statement of § 6, complies with the 
requirements of § 7, and provided that: 
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1. The owner shall not have been required to obtain 
an individual permit as may be required in the 
Permit Regulation (VR 680-14-01). Currently permitted 
discharges may be authorized under this general 
pennit after an existing permit expires provided that 
the existing permit did not establish numen·c 
limitations for such discharges. 

2. The owner shall not be authorized by this general 
permit to discharge to state waters where other board 
regulation or policies prohibit such discharges. 

3. The owner shall obtain the notification from the 
governing body of the county, city or town required 
by§ 62.1-44.15:3 of the Code of Virginia. 

4. The director may deny coverage under this general 
penni! to any owner whose storm water discharge to 
state water may adversely affect a listed or proposed 
to be listed endangered or threatened species or its 
critical habitat. In such cases, an individual permit 
shall be required. 

5. Storm water discharges from constrnction sites that 
are mixed with a storm water discharge from an 
industrial activity other than construction may be 
authorized by this permit where: (i) the industrial 
activity other than construction is located on the 
same site as the construction activity; and (ii) storm 
water discharges associated with industrial activity 
from the areas of the site where industrial activity 
other than construction are occurring (including stonn 
water discharges from dedicated asphalt plants and 
dedicated concrete plants) are covered by a different 
VPDES general permit or individual permit 
authorizing such discharges. The owner shall obtain 
coverage under this VPDES general permit for the 
construction activity discharge and a VPDES general 
or individual permit for the industrial activity 
discharge. 

The owner shall comply with the terms and 
requirements of each permit obtained that authorizes any 
component of the discharge. The storm water discharge 
authorized by this permit may be combined with other 
sources of storm water which are not required to be 
covered under a VPDES permit, so long as the discharge 
is in compliance with this pennit. 

Receipt of this general permit does not relieve any 
owner of the responsibility to comply with any other 
federal, state or local statute, ordinance or regulation. 

§ 6. Registration Statement; Notice of Termination. 

A. The owner shall file a complete VPDES general 
pennit registration statement for storm water discharges 
from construction activities. Any owner proposing a new 
discharge shall file the registration statement at least 14 
days prior to the date planned for commencing the 
construction activity. Any owner of an existing 

construction activity covered by an individual VPDES 
pennit who is proposing to be covered by this general 
permit shall notify the director of this intention at least 
180 days prior to the expiration date of the individual 
VPDES permit and shall submit a complete registration 
statement 30 days prior to the expiration date of the 
individual VPDES permit. Any owner of an existing 
construction activity not currently covered by a VPDES 
pennit who is proposing to be covered -by this general 
permit shall file the registration statement within 30 days 
of the effective date of the general permit. The owner 
shall submit a Registration Statement form provided by 
the department which shall contain the following 
infonnation: 

VIRGINiA POLLUTANT DISCHARGE ELIMINATiON 
SYSTEM 

GENERAL PERMIT REGISTRATION STATEMENT 
FOR 

STORM WATER DISCHARGES FROM 
CONSTRUCTION ACTIVITiES 

1. Construction Site Owner 

Name: 

Mailing Address: 

City: State: Zip Code: 

Phone: 

2. Location of Construction Site 

Name: 

Address: 

City: State: Zip Code: 

If street address unavailable: Lat. . . . Long 

3. Status (Federal, State, Public, or Private) 

4. Is Storm Water Runoff discharged to a Municipal 
Separate Storm Sewer System (MS4)? 

Yes No 

If yes, operator name of the MS4 

5. Receiving Water Body of direct discharge or 
Municipal Separate Storm Sewer System (i.e. Clear 
Creek or unnamed Tributary to Clear Creek) 

6. Other Existing VPDES Permit Numbers 

7. Project Start Date 

8. Estimated Project Completion Date 
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9. Total Land Area of Site (acres) 

I 0. Estimated Area to be Disturbed (acres) 

11. Has a storm water pollution prevention plan been 
prepared in accordance with the requirements of the 
VPDES General Permit for Storm Water Discharges 
from Construction Sites? 

Yes No 

If no, explain 

I2. Brief Description of Construction Activity 

I3. The owner must attach to this Registration 
Statement the notification (Local Government 
Ordinance Form) from the governing body of the 
county, city or town as required by Virginia Code 
Section 62.I-44.I5:3. 

14. Certification: "I certify under penalty of law that 
this document and all attachments were prepared 
under my direction or supervision in accordance with 
a system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, the 
information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information including the possibility of fine and 
imprisonment for knowing violations." 

Print Name: 

Title: 

Signature: Date: 

For Department of Environmental Quality Use Only: 

Accepted/Not Accepted by: Date: 

Basin: Stream Class: Section 

Special Standards 

B. Where a site has been finally stabilized and all storm 
water discharges from construction activities that are 
authorized by this permit are eliminated or where the 
owner of the construction site has changed, the owner of 
the facility shall submit a Notice of Termination within 30 
days after final stabilization has been achieved when he is 
no longer the owner. The owner shall submit a Notice of 
Termination form provided by the department which shall 
contain the following information: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 
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GENERAL PERMIT NOTICE OF TERMINATION 
FOR 

STORM WATER DISCHARGES FROM 
CONSTRUCTION ACTIVITIES 

I. VPDES Storm Water General Permit Number: 

2. Check here if you are no longer the owner of the 
site: 

3. Check here if the construction site has undergone 
final stabilization and the Storm Water Discharges 
from the Construction Site have been terminated: 

4. Construction Site Owner 

Name: 

Mailing Address: 

City: State: Zip Code: 

Phone: 

5. Location of Construction Site 

Name: 

Address: 

City: State: Zip Code: 

If street address unavailable: Lat. . . . Long 

6. Certification: "I certify under penalty of law that 
disturbed soils at the identified facility have been 
finally stabz7ized and temporary erosion and sediment 
control measures have been removed or will be 
removed at an appropriate time and that all storm 
water discharges associated with industrial activity 
from the identified facility that are authorized by a 
VPDES general permit have been eliminated, or that I 
am no longer the owner of the construction site. I 
understand that by submitting this notice of 
termination, that I am no longer authorized to 
discharge storm water in accordance with this general 
permit, and that discharging pollutants in storm 
water associated with industrial activity to surface 
waters of the state is unlawful under the Clean Water 
Act where the discharge is not authorized by a 
VPDES permit. I also understand that the submittal 
of this Notice of Termination does not release an 
owner from liability for any violations of this permit 
under the Clean Water Act." 

Print Name: 

Title: 

Signature: Date: 
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For Department of Environmental Quality Use Only: 

Accepted/Not Accepted by: Date: 

§ 7. General permit. 

Any owner whose registration statement is accepted by 
the director or his designee will receive the following 
permit and shall comply with the requirements therein 
and be subject to all requirements of the Permit 
Regulation. 

General Permit No.: V AR4xxxxx 

Effective Date: 

Expiration Date: 

GENERAL PERMIT FOR STORM WATER 
DISCHARGES FROM CONSTRUCTION SITES 

AUTHORIZATION TO DISCHARGE UNDER THE 
VIRGINIA POUUTANT DISCHARGE ELIMINATION 

SYSTEM 
AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water 
Act, as amended, and pursuant to the State Water 
Control Law and regulations adopted pursuant thereto, 
owners of construction sites (those sites or common plans 
of development or sale that will result in the disturbance 
of five of more acres total land area) with storm water 
discharges associated with industrial activity from these 
construction sites are authorized to discharge to surface 
waters within the boundaries of the Commonwealth of 
Virginia, except those where Board regulation or policies 
prohibit such discharges. 

The authorized discharge shall be in accordance with 
this cover page, Part I. Effluent Limitations and 
Monitoring Requirements, Part II. Monitoring and 
Reporting, Part III. Storm Water Pollution Prevention 
Plan and Part IV. Management Requirements, as set forth 
herein. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

A. Storm water from construction sites. 

1. During the period beginning with the date of 
coverage under this permit and lasting until the 
permit's expiration date, the permittee is authorized 
to discharge from point sources, storm water from 
construction sites. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

NO LIMITATIONS OR MONITORING REQUIRED 

2. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

PART II. 
MONITORING AND REPORTING. 

A. Sampling and Analysis Methods. 

I. Samples and measurements taken if requested by 
the director shall be representative of the volume and 
nature of the monitored activity. 

2. Unless otherwise specified in this permit all sample 
preservation methods, maximum holding times and 
analysis methods for pollutants shall comply with 
requirements set forth in Guidelines Establishing Test 
Procedures for the Analysis of Pollutants ( 40 CFR 
Part 136 (1992)). 

3. The sampling and analysis program to demonstrate 
compliance with the permit shall at a minimum, 
conform to Part I of this permit. 

4. The permittee shall periodically calibrate and 
perfonn maintenance procedures on all moniton·ng 
and analytical instrumentation at intervals that will 
insure accuracy of measurements, in accordance with 
approved EPA and state protocols. 

B. Recording of Results. 

For each measurement or sample taken pursuant to the 
requirements of this permit, the permittee shall record the 
following information: 

I. The date, exact place and time of sampling or 
measurements; 

2. The person(s) who performed the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The person(s) who performed each analysis; 

5. The analytical techniques or methods used; and 

6. The results of such analyses and measurements. 

7. The date and duration (in hours) of the storm 
event(s) sampled,· 

8. The rainfall measurements or estimates (in inches) 
of the storm event which generated the sampled 
runoff; and 

9. The duration between the storm event sampled and 
the end of the previous measurable (greater than O.I 
inch rainfall) storm event. 

C. Records Retention. 
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All records and information resulting from the 
monitoring and inspection activities required by this 
permit, including all records of analyses performed and 
calibration and maintenance of instrumentation and 
recording from continuous monitoring instrumentation, 
shall be made a part of the pollution prevention plan and 
shall be retained on site for three years from the date of 
the sample, measurement, report or application or until at 
least one year after coverage under this permit 
terminates, whichever is later. This period of retention 
shall be extended automatically during the course of any 
unresolved litigation regarding the regulated activity or 
regarding control standards applicable to the permittee, or 
as requested by the director. 

The permittee shall retain a copy of the storm water 
pollution prevention plan required by this permit at the 
constmction site from the date of commencement of 
construction to the date of final stabilization. 

D. Additional Monitoring by Permittee. 

If the permittee monitors any pollutant at the location(s) 
designated herein more frequently than required by this 
permit, using approved analytical methods as specified 
above, the results of such monitoring shall be included in 
the calculation and reporting of the values required by 
this permit. Such increased frequency shall also be 
reported. 

E. Water Quality Monitoring. 

The director may require the permittee to furnish such 
plans, specifications, or other pertinent infonnation as 
may be necessary to determine the effect of the 
pollutant(s) on the water quality or to ensure pollution of 
state waters does not occur or such infonnation as may 
be necessary to accomplish the purposes of the Virginia 
State Water Control Law, Clean Water Act or the Permit 
Regulation. 

The permittee shall obtain and report such information 
if requested by the director. Such information shall be 
subject to inspection by authorized state and federal 
representatives and shall be submitted with such 
frequency and in such detail as requested by the director. 

F. Reporting Requirements. 

I. The permittee shall submit any monitoring data 
collected during the term of the permit to the 
department upon reregistration for coverage under the 
general permit. 

2. If, for any reason, the permittee does not comply 
with one or more limitations, standards, monitoring or 
management requirements speclfied in this permit, the 
permittee shall submit to the department as quickly 
as possible upon discovery, at least the following 
information: 
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a. A description and cause of noncompliance; 

b. The period of noncompliance, including exact 
dates and times or the anticipated time when the 
noncompliance will cease; and 

c. Actions taken or to be taken to 
eliminate, and prevent recurrence 
noncompliance. 

reduce, 
of the 

Whenever such noncompliance may adversely affect 
surface waters of the state or may endanger public 
health, the permittee shall submit the above required 
information by oral report within 24 hours from the 
time the permittee becomes aware of the 
circumstances and by written report within five days. 
The director may waive the written report 
requirement on a case~by-case basis if the oral report 
has been received within 24 hours and no adverse 
impact on surface waters of the state has been 
reported. 

3. The permittee shall report any unpermitted, 
unusual or extraordinary discharge which enters or 
could be expected to enter surface waters of the 
state. The permittee shall provide information 
speczfied in Part ll F 2 a-c regarding each such 
discharge immediately, that is as quickly as possible 
upon discovery, however, in no case later than 24 
hours. A written submission covering these points 
shall be provided to the department within five days 
of the time the permittee becomes aware of the 
circumstances covered by this paragraph. 

Unusual or extraordinary discharge would include but 
not be limited to (i) unplanned bypasses, (ii) upsets, 
(iii) spillage of materials resulting directly or indirectly 
from processing operations or pollutant management 
activities, (iv) breakdown of processing or accessory 
equipment, (v) failure of or taking out of service, 
sewage or industrial waste treatment facilities, 
auxiliary facilities or pollutant management activities, 
or (vi) flooding or other acts of nature. 

If the department's regional office cannot be reached, 
a 24ahour telephone service is maintained in 
Richmond (804-527-5200) to which the report required 
above is to be made. 

G. Signatory Requirements. 

Any RegiStration Statement, report, certification, or 
Notice of Termination required by this permit shall be 
signed as follows: 

1. Registration Statement/Notice of Termination. 

a. For a corporation, by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (i) a president, secretary, 
treasurer, or vice~president of the corporation in 
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charge of a principal business function, or any 
other person who performs similar policy or 
decision-making functions for the corporation, or (ii) 
the manager of one or more manufacturing, 
production, or operating facilities employing more 
than 250 persons or having gross annual sales or 
expenditures exceeding $25,000,000 (in 
second-quarter 1980 dollars), if authority to sign 
documents has been assigned or delegated to the 
manager in accordance with corporate procedures. 

b. For a municipality, state, federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive 
officer of a federal, municipal, or state agency 
includes the chief executive officer of the agency or 
an executive officer having responsibility for the 
overall operation of a principal geographic unit of 
the agency). 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 

2. Reports. All reports required this permli and other 
information requested by the director shall be signed 
by: 

a. One of the persons described in subdivision I a, 
b, or c of this subsection; or 

b. A duly authorized representative of that person. 
A person is a duly authorized representative only if" 

( 1) The authorization is made in writing by a 
person described in subdivision 1 a, b, or c of this 
subsection and submitted to the director; and 

(2) The authorization specifies either an individual 
or a position having responsibility for the overall 
operation of the regulated facility or activity, such 
as the position of facility manager, superintendent, 
or position of equivalent responsibility. (A duly 
authorized representative may thus be either a 
named individual or any individual occupying a 
named position). 

(3) If an authorization is no longer accurate because 
a different individual or position has responsibility 
for the overall operation of the facility, a new 
authorization must be submitted to the director 
prior to or together with any separate information, 
Registration Statement or Notice of Tennination to 
be si'gned by an authorized representative. 

3. Certzfication. Any person signi'ng a document under 
subdivision I or 2 of this subsection shall make the 
following certification: I certify under penalty of law 
that this document and all attachments were prepared 
under my directi'on or supervi'sion in accordance wi'th 
a system designed to assure that qualified personnel 
properly gather and evaluate the information 

submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, the 
information submitted is to the best of my knowledge 
and beli'ef true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information including the possibility of fine and 
i'mprisonment for knowi'ng vi'olati'ons. 

H. Prohi'bi'tion on Nonstorm Water Discharges. 

All discharges covered by this permit shall be composed 
entirely of storm water except as provi'ded i'n subdivisions 
I and 2 of this subsection. 

I. Except as provided in subdivision 2 of this 
subsection, di'scharges of materi'al other than storm 
water must be in compliance with a VPDES permit 
(other than this permit) issued for the discharge. 

2. The following nonstorm water discharges may be 
authorized by this permit pronded the nonstorm 
water component of the discharge is in compliance 
with Part III D 5: discharges from fire fighting 
activities; fire hydrant flushing; waters used to wash 
vehicles or control dust i'n accordance wi'th Part Ill D 
2 c (2); potable water sources including waterline 
flushing; irrigation drainage; lawn watering, routi'ne 
external bui'lding washdown which does not use 
detergents; pavement washwaters where spills or 
leaks of toxic or hazardous materials have not 
occurred (unless all spilled material has been removed) 
and where detergents are not used; air conditioning 
condensate; springs; uncontaminated ground water; 
and foundation or footing drains where flows are not 
contami'nated with process materials such as solvents. 

I. Releases in Excess of Reportable Quantities. 

I. This permit does not relieve the permittee of the 
reporting requirements of 40 CFR Part 117 (1992) and 
40 CFR Part 302 (1992). The discharge of hazardous 
substances or oil in the storm water discharge(s) from 
a construction site shall be prevented or minimized in 
accordance with the applicable storm water pollution 
prevention plan for the site. Where a release 
contai'ning a hazardous substance in an amount equal 
to or in excess of a reporting quantity established 
under either 40 CFR Part 117 (1992) or 40 CFR Part 
302 (1992) occurs during a 24-hour period, the storm 
water pollution prevention plan must be modified 
within 14 calendar days of knowledge of the release. 
The modification shall provide a description of the 
release, the circumstances leading to the release, and 
the date of the release. In addition, the plan must be 
reviewed by the pennittee to identify measures to 
prevent the reoccurrence of such releases and to 
respond to such releases, and the plan must be 
modified where appropriate. 

2. Spills. This permit does not authorize the dischargi 
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of hazardous substances or oil resulting from an 
on-site spl1!. 

PART Ill. 
STORM WATER POLLUTION PREVENTION PLANS. 

A storm water pollution prevention plan shall be 
developed for the construction site covered by this permit. 
Storm water pollution prevention plans shall be prepared 
in accordance with good engineen"ng practices. The plan 
shall identify potential sources of pollution which may 
reasonably be expected to affect the quality of storm 
water discharges from the construction site. In addition, 
the plan shall describe and ensure the implementation of 
practices which will be used to reduce the pollutants in 
storm water discharges at the construction site and to 
assure compliance with the terms and conditions of this 
permit. Permittees must implement the provisions of the 
stonn water pollution prevention plan required under this 
part as a condition of this permit. 

A. Deadlines for Plan Preparation and Compliance. 

1. For construction activities that have begun on or 
before the effective date of this permit, the plan shall 
be prepared and provide for compliance with the 
terms and schedule of the plan beginning within 30 
days after the effective date of this permit. 

2. For construction activities that have begun after 
the effective date of this permit, the plan shall be 
prepared and provide for compliance with the terms 
and schedule of the plan upon submittal of the 
Registration Statement. 

3. For ongoing construction activity involving a 
change of ownership of property covered by this 
general permit, the new owner shall accept and 
maintain the existing storm water pollution 
prevention plan or prepare and implement a new 
storm water pollution prevention plan prior to taking 
over operations at the site. 

B. Signature and Plan Review. 

I. The plan shall be signed in accordance with Part II 
G, and be retained on-site at the facility which 
generates the storm water discharge in accordance 
with Part II C (retention of records) of this permit. 

2. The permittee shall make plans available upon 
request to the department; a state or local agency 
approving sediment and erosion plans, grading plans, 
or storm water management plans; or in the case of 
a storm water discharge associated with industrial 
activity which discharges through a municipal 
separate storm sewer system to the municipal 
operator of the system. 

3. The director may notify the permittee at any time 
that the plan does not meet one or more of the 
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mznzmum requirements of this part. Such notification 
shall identify those provisions of the permit which are 
not being met by the plan and identify which 
provisions require modzfications in order to meet the 
minimum requirements of this permit. Within seven 
days of such notification the permittee shall make the 
required changes and shall submit to the department 
a written certification that the requested changes 
have been made. 

C. Keeping Plans Current. 

The permittee shall amend the plan whenever there is a 
change in design, construction, operation, or maintenance, 
which has a significant effect on the potential for the 
discharge of pollutants to the surface waters of the state 
and which has not otherwise been addressed in the plan 
or zf the storm water pollution prevention plan proves to 
be ineffective in eliminating or sigmficantly minimizing 
pollutants from sources identified under Part lll D I of 
this permit, or in otherwise achieving the general 
obfectives of controlling pollutants in storm water 
discharges associated with industrial activity. The plan 
shall be amended in accordance with Part lll E to 
identify any new contractor that will implement a 
measure of the plan. 

D. Contents of Plan. 

The storm water pollution prevention plan shall include 
the following items: 
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I. Site Description. Each plan shall provide a 
description of pollutant sources and other information 
as indicated: 

a. A description of the nature of the construction 
activity; 

b. A description of the intended sequence of major 
activities which disturb soils for mafor portions of 
the site (e.g. grubbing, excavation, grading); 

c. Estimates of the total area of the site and the 
total area of the site that is expected to be 
disturbed by excavation, grading, or other activities; 

d. An estimate of the runoff coefficient of the site 
prior to construction and after construction 
activities are completed and existing data describing 
the soz1 or the quality of any discharge from the 
site; 

e. A description of existing vegetation at the site; 

f. A description of any other potential pollution 
sources, such as vehicle fueling, storage of fertilizers 
or chemicals, sanitary waste faczlities, etc. 

g. The name of the receiving water(s) and the 
ultimate receiving water( s), and areal extent of 
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wetland acreage at the site. 

h. A site map indicating: 

(I) drainage patterns and approximate slopes 
anticipated after major grading activities; 

(2) areas of soil disturbance; 

( 3) the location of major structural and 
nonstructural controls identified in the plan; 

( 4) the location of areas where stabilization 
practices are expected to occur including the types 
of vegetative cover; 

(5) surface waters (including wetlands); 

(6) locations where storm water is discharged to a 
surface water with an outline of the drainage area 
for each discharge point; 

(7) existing and planned paved areas and buildings; 

(8) locations of permanent storm water management 
practices to be used to control pollutants in storm 
water after construction activities have been 
completed. 

(9) locations of other potential pollution sources as 
described in subdivision I f of this subsection. 

Two szte maps may be developed, one indicating 
preconstruction site conditions and the second 
indicating final site conditions. The two maps 
should be on the same scale. 

2. Controls. Each plan shall include a description of 
appropriate controls and measures that will be 
implemented at the construction site. The plan will 
clearly describe for each major activity identified in 
the site plan appropriate control measures and the 
timing during the construction process that the 
measures will be implemented. (For example. 
perimeter controls for one portion of the site will be 
installed after the clearing and grubbing necessary for 
installation of the measure, but before the clearing 
and grubbing for the remaining portions of the site. 
Perimeter controls wz1! be actively maintained untz1 
final stabilization of those portions of the site upward 
of the perimeter control. Temporary perimeter 
controls will be removed after final stabilization). The 
description and implementation of controls shall 
address the following minimum components: 

a. Erosion and Sediment Controls. 

(I) Stabilization Practices. A description of interim 
and pennanent stahili'zation practices, including 
site-specific scheduling of the implementation of the 
practices. Site plans should ensure that existing 

vegetation is preserved where attainable and that 
disturbed portions of the site are stabilized. 
Stabilization practices may include: temporary 
seeding, permanent seeding, mulching, geotextiles, 
sod stabilization, vegetative buffer strips, protection 
of trees, preservation of mature vegetation, and 
other appropriate measures. A record of the dates 
when major grading activities occur, when 
construction activities temporarily or permanently 
cease on a portion of the site, and when 
stabilization measures are initiated shall be included 
in the plan. Except as provided in Part III D 2 a 
(I) (a) and (b), stabilization measures shall be 
initiated as soon as practicable in portions of the 
site where construction activities have temporan·ly 
or pennanent!y ceased, but in no case more than 
14 days after the construction activity in that 
portion of the site has temporarily or permanently 
ceased. 

(a) Where the initiation of stabilization measures by 
the 14th day after construction activity temporary 
or permanently cease is precluded by snow cover, 
stabilization measures shall be initiated as soon as 
practicable. 

(b) Where construction activity will resume on a 
portion of the stte within 21 days from when 
activities ceased (e.g., the total time period that 
construction activity is temporarily ceased is less 
than 21 days), then stabilization measures do not 
have to be initiated on that portion of site by the 
14th day after construction activity temporarily 
ceased. 

(2) Structural Practices. A description of structural 
practices to divert flows from exposed sotls, store 
flows or otherwise limit runoff and the discharge of 
pollutants from exposed areas of the site to the 
degree attainable. Such practices may include silt 
fences, earth dikes, drainage swales, sediment traps, 
check dams, subsurface drains, pipe slope drains, 
level spreaders, stonn drain inlet protection, rock 
outlet protection, reinforced sozl retaining systems, 
gabions, and temporary or permanent sediment 
basins. Structural practices should be placed on 
upland soils to the degree attainable. The 
installation of these devices may be subject to 
Section 404 of the CW A. 

(a) For common drainage locations that serve an 
area with I 0 or more disturbed acres at one time, 
a temporary (or permanent) sediment basin 
providing 3,600 cubic feet of storage per acre 
drained, or equivalent control measures, shall be 
provided where attainable until final stabilization of 
the site. The 3,600 cubic feet of storage area per 
acre drained does not apply to flows from offsite 
areas and flows from onsite areas that are either 
undisturbed or have undergone final stabilization 
where such flows are diverted around both th< 
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disturbed area and the sediment basin. For drainage 
locations which serve 10 or more disturbed acres at 
one time and where a temporary sediment basin 
providing 3,600 cubic feet of storage per acre 
drained, or equivalent controls is not attainable, 
smaller sediment basins andjor sediment traps 
should be used, At a minimum, silt fences, or 
equivalent sediment controls are required for all 
sides/ope and downslope boundaries of the 
construction area. 

(b) For drainage locations serving less than 10 
acres, sediment basins or sediment traps or both 
should be used, At a minimum silt fences or 
equivalent sediment controls are required for all 
sides/ope and downslope boundaries of the 
construction area unless a sediment basin providing 
storage for 3,600 cubic feet of storage per acre 
drained is provided, 

b. Storm Water Management. A description of 
measures that will be installed during the 
construction process to control pollutants in storm 
water discharges that will occur after construction 
operations have been completed. Structural 
measures should be placed on upland soils to the 
degree attainable. The installation of these devices 
may be subject to Section 404 of the CW A. This 
permit only addresses the installation of storm 
water management measures, and not the ultimate 
operation and mal'ntenance of such structures after 
the construction activities have been completed and 
the site has undergone final stabilization. Permittees 
are only responsible for the installation and 
maintenance of storm water management measures 
prior to final stabilization of the site, and are not 
responsible for maintenance after storm water 
discharges associated with industrial activity have 
been eliminated from the site. 

( 1) Such practices may include: storm water 
detention structures (including dry ponds); storm 
water retention structures; flow attenuation by use 
of open vegetated swales and natural depressions: 
infiltration of runoff onsite; and sequential systems 
(which combine several practices). The pollution 
prevention plan shall include an explanation of the 
technical basis used to select the practices to 
control pollution where flows exceed 
predevelopment levels. 

(2) Velocity dissipation devices shall be placed at 
discharge locations and along the length of any 
outfall channel as necessary to provide a nonerosive 
velocity flow from the structure to a water course 
so that the natural physical and biological 
characteristics and junctions are maintained and 
protected. 

c. Other Controls, 
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(I) No solid materials, including building matenals, 
garbage, and debris shall be discharged to surface 
waters of the state, except as authorized by a 
Section 404 permit. 

(2) Where construction vehicle access routes 
intersect paved public roads, provisions shall be 
made to minimize the transport of sediment by 
vehicular tracking onto the paved surface. Where 
sediment is transported onto a public road surface, 
the road shall be cleaned thoroughly at the end of 
each day. Sediment shall be removed from the 
roads by shoveling or sweeping and transported to 
a sediment control disposal area. Street washing 
shall be allowed only after sediment is removed in 
this manner. 

(3) The plan shall ensure and demonstrate 
compliance with applicable state or local waste 
disposal, sanitary sewer or septic system 
regulations. 

d. Approved State or Local Plans. 

An erosion and sediment control plan that is 
approved by state or local officials may be used to 
satisfy the requirements of this permit for the 
development of a pollution prevention plan if all 
the requirements of the pollution prevention plan 
are met by the erosion and sediment control plan. 
Any erosion and sediment control plans or stonn 
water management plans approved by state or local 
officials shall be retained with the storm water 
pollution prevention plan prepared in accordance 
with this permit. Requirements speczfied in sediment 
and erosion site plans or site permits or storm 
water management site plans or site permits 
approved by state or local officials that are 
applicable to protecting surface water resources are, 
upon submittal of a Registration Statement to be 
authorized to discharge under this permit, 
incorporated by reference and are enforceable under 
this permit even if they are not specifically included 
in a storm water pollution prevention plan required 
under this permit. This provision does not apply to 
provisions of master plans, comprehensive plans, 
nonenforceable guidelines or technical guidance 
documents that are not identified in a specific plan 
or permit that is issued for the construction site. 

3. Maintenance. A description and schedule of 
procedures to maintain in good and effective 
operating conditions vegetation, erosion and sediment 
control measures and other protective measures 
during construction identified in the site plan. 

4. Inspections. Qualified facility personnel shall inspect 
disturbed areas of the construction site that have not 
been finally stabilized, and areas used for storage of 
materials that are exposed to precipitation, structural 
control measures, and locations where vehicles- enter 
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or exit the site. These inspections shall be conducted 
at least once every seven calendar days and within 
24 hours of the end of a storm event that is 0.5 
inches or greater. Where areas have been finally 
stabilized such inspections shall be conducted at least 
once every month. 

a. Disturbed areas and areas used for storage of 
materials that are exposed to precipitation shall be 
inspected for evidence of, or the potential for, 
pollutants entering the drainage system. Erosion 
and sediment control measures identzfied in the 
plan shall be observed to ensure that they are 
operating correctly. Where discharge locations or 
points are accessible, they shall be inspected to 
ascertain whether erosion control measures are 
effective in preventing significant impacts to 
receiving waters. Locations where vehicles enter or 
exit the site shall be inspected for evidence of 
of/site sediment tracking. 

b. Based on the results of the inspection, the site 
description identified in the plan in accordance with 
Part Ill D I of this permit and pollution prevention 
measures identified in the plan in accordance with 
Part III D 2 of this permit shall be revised as 
appropriate, but in no case later than seven 
calendar days following the inspection. Such 
modifications shall provide for timely 
implementation of any changes to the plan within 
seven calendar days following the inspection. 

c. A report summarizing the scope of the 
inspection, name(s) and qualifications of personnel 
making the inspection, the date(s) of the inspection, 
major observations relating to the implementation 
of the storm water pollution prevention plan, and 
actions taken in accordance with Part Ill D 4 b of 
the permit shall be made and retained as part of 
the storm water pollution prevention plan in 
accordance with Part II C of this permit. The 
report shall be signed in accordance with Part III G 
of this permit. 

5. Nonstorm Water Discharges. Except for flows from 
fire fighting activities, sources of nonstorm water 
listed in Part II H 2 of this permit that are combined 
with storm water discharges from the constmction 
site must be identified in the plan. The plan shall 
identify and ensure the implementation of appropriate 
pollution prevention measures for the nonstorm water 
componenf{'s) of the discharge. 

E. Contractors. 

I. The storm water pollution prevention plan must 
clearly identify for each measure identified in the 
plan, the contractor(s) or subcontractor(s) that will 
implement the measure. All contractors and 
subcontractors identified in the plan must sign a copy 
of the certification statement in Part III E 2 of this 

permit in accordance with Part II G of this permit. 
All certifications must be included in the storm water 
pollution prevention plan. 

2. All contractors and subcontractors identified in a 
storm water pollution prevention plan in accordance 
with Part III E I of this permit shall sign a copy of 
the following certification statement before conducting 
any professional service at the site identified in the 
storm water pollution prevention plan: 

"I certify under penalty of law that I understand 
the terms and conditions of this Virginia Pollutant 
Discharge Elimination System (VPDES) general 
permit that authorizes the storm water discharges 
associated with industrial activity from the 
construction site identzfied as part of this 
certzfication." 

The certification must include the name and title of 
the person providing the signature in accordance with 
Part II G of this permit; the name, address and 
telephone number of the contracting firm; the address 
(or other identifying description) of the site; and the 
date the certification is made. 

F. Notice of Termination. 

I. Where a site has been finally stabilized and all 
storm water discharges from construction activities 
that are authorized by this permit are eliminated, the 
permittee shall submit a Notice of Termination that is 
signed in accordance with Part II G. 

2. The terms and conditions of this permit shall 
remain in effect until a completed Notice of 
Termination is submitted and approved by the 
director. 

PART IV. 
MANAGEMENT REQUIREMENTS. 

A. Treatment Works Operation and Quality Control. 

1. All waste collection, control, treatment, 
management of pollutant activities and disposal 
facz1ities shall be operated in a manner consistent 
with the following: 

a. At all times, all facilities and pollutant 
management activities shall be operated in a 
prudent and workmanlike manner so as to 
minimize upsets and discharges of excessive 
pollutants to state waters. 

b. The permittee shall provide an adequate 
operating staff which is duly qualified to carry out 
the operation, maintenance and testing functions 
required to ensure compliance with the conditions 
of this permit. 
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c. Maintenance of treatment facilities or pollutant 
management activities shall be carried out in such 
a manner that the monitoring and limitation 
requirements are not violated. 

B. Adverse Impact. 

The permittee shall take all feasible steps to mmzmzze 
any adverse impact to state waters resulting from 
noncompliance with any limitation{s) or conditions 
specified in this permit, and shall perform and report such 
accelerated or additional monitoring as is necessary to 
determine the nature and impact of the noncomplying 
limitation{s) or conditions. 

C. Duty to Halt, Reduce Activity or to Mitigate. 

1. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this 
permit. 

2. The permittee shall take all reasonable steps to 
mzmmzze, co"ect or prevent any discharge in 
violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the 
environment. 

D. Structural Stabz1ity. 

The structural stability of any of the units or parts of 
the facilities herein permitted is the sole responsibility of 
the permittee and the failure of such structural units or 
parts shall not relieve the permittee of the responsibility 
of complying with all terms and conditions of this permit. 

E. Bypassing. 

Any bypass ("Bypass" means intentional diversion of 
waste streams from any portion of a treatment works) of 
the treatment works herein permitted is prohibited. 

F. Compliance With State and Federal Law. 

Compliance with this permit during its term constitutes 
compliance with the State Water Control Law and the 
Clean Water Act except for any toxic standard imposed 
under Section 307(a) of the Clean Water Act. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action under, or relieve the 
permittee from any responsibilities, liabilities, or penalties 
established pursuant to any other state law or regulation 
or other appropriate requirements of the State Water 
Control Law not related to the activities authorized by 
this storm water general permit or under authority 
preserved by Section 510 of the Clean Water Act. 

G. Property Rights. 
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The issuance of this permit does not convey any 
property rights in either real or personal property, or any 
exclusive privileges, nor does it authorize any injury to 
private property or any invasion of personal rights, nor 
any infringement of federal, state, or local laws or 
regulations. 

H. Severability. 

The provisions of this permit are severable. 

I. Duty to Reregister. 

If the permittee wishes to continue to discharge under 
a general permit after the expiration date of this permit, 
the permittee shall submit a new Registration Statement 
at least 120 days before the expiration date of this 
permit. 

J. Right of Entry. 

The permittee shall allow authorized state and federal 
representatives, upon the presentation of credentials: 
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1. To enter upon the permittee's premises on which 
the establishment, treatment works, pollutant 
management activities, or discharge(s) is located or in 
which any records are required to be kept under the 
terms and conditions of this permit; 

2. To have access to inspect and copy at reasonable 
times any records required to be kept under the 
terms and conditions of this permit; 

3. To inspect at reasonable times any monitoring 
equipment or monitoring method required in this 
permit; 

4. To sample at reasonable times any waste stream, 
discharge, process stream, raw material or byproduct; 
and 

5. To inspect at reasonable times any collection, 
treatment, pollutant management activities or 
discharge facilities required under this permit. 

For purposes of this section, the time for inspection 
shall be deemed reasonable during regular business hours, 
and whenever the facility is discharging or involved in 
managing pollutants. Nothing contained herein shall make 
an inspection time unreasonable during an emergency. 

K. Transferability of Permits. 

This permit may be transferred to a new owner by a 
permittee il 

1. The current permittee notifies the department 30 
days in advance of the proposed transfer of the title 
to the facility or property; 
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2. The notice to the department includes a written 
agreement between the existing and proposed new 
permittee containing a specific date of transfer of 
permit responsibz1ity, coverage and liability between 
them; and 

3. The department does not within the 30-day time 
period notify the existing permittee and the proposed 
permittee of the board's intent to modify or revoke 
and reissue the permit. 

Such a transferred permit shall, as of the date of the 
transfer, be as fully effective as if it had been issued 
directly to the new permittee. 

L. Public Access to Information. 

Any secret formulae, secret processes, or secret methods 
other than effluent data submitted to the department may 
be claimed as confidential by the submitter pursuant to § 
62.1-44.21 of the Code of Virginia. Any such claim must 
be asserted at the time of submission in the manner 
prescribed on the application form or instmctions or, in 
the case of other submissions, by stamping the words 
"secret formulae, secret processes or secret methods" on 
each page containing such information. If no claim is 
made at the time of submission, the department may 
make the information available to the public without 
further notice. If a claim is asserted, the information will 
be treated in accordance with the procedures in the 
Virginia Freedom of Information Act (§ 2.1-340 et seq. of 
the Code of Virginia) and § 62.1-44.21 of the Code of 
Virginia. 

Claims of confidentiality for the following information 
will be denied· 

1. The name and address of any permit applicant or 
permittee; 

2. Registration statements, permits, and effluent data. 

Information required by the Registration Statement may 
not be claimed confidential. This includes information 
submitted on the forms themselves and any attachments 
used to supply information required by the forms. 

M. Permit Modzfication. 

The permit may be modified when any of the following 
developments occur: 

1. When a change is made in the promulgated 
standards or regulations on whiCh the permit was 
based; 

2. When an effluent standard or prohibition for a 
toxic pollutant must be incorporated in the permit in 
accordance with provisions of Section 307(a) of the 
Clean Water Act; 

3. When the level of discharge of or management of a 
pollutant not limited in the permit exceeds applicable 
Water Quality Standards or the level which can be 
achieved by technology-based treatment requirements 
appropriate to the permittee; 

N. Permit Termination. 

After public notice and opportunity for a hearing, the 
general permit may be terminated for cause. 

0. Permit Modifications, Revocations and Reissuances, 
and Tennination. 

This general permit may be modzfied, revoked and 
reissued, or tenninated pursuant to the Permit Regulation 
and in accordance with Part IV M, IV N and IV P of this 
permit. 

P. When an Individual Permit May Be Required. 

The director may require any permittee authon"zed to 
discharge under this permit to apply for and obtain an 
individual permit. Cases where an individual penni! may 
be required include, but are not limited to, the following: 

1. The discharge(s) is a significant contributor of 
pollution. 

2. Conditions at the operating facility change altering 
the constituents or characteristics or both of the 
discharge such that the discharge no longer qualifies 
for a general permit. 

3. The discharge violates the terms or conditions of 
this permit. 

4. A change has occurred in the availability of 
demonstrated technology or practices for the control 
or abatement of pollutants applicable to the point 
source. 

5. Effluent limitation guidelines are promulgated for 
the point sources covered by this permit. 

6. A water quality management plan containing 
requirements applicable to such point sources is 
approved after the issuance of this permit. 

This permit may be terminated as to an individual 
permittee for any of the reasons set forth above after 
appropriate notice and an opportunity for hearing. 

Q. When an Individual Permit May be Requested. 

Any permittee operating under this permit may request 
to be excluded from the coverage of this permit by 
applying for an individual permit. When an individual 
permit is issued to a permittee the applicability of this 
general permit to the individual permittee is automatically 
terminated on the effective date of the individual permit. 
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When a general permit is issued which applies to a 
permittee already covered by an individual permit, such 
owner may request exclusion from the provisions of the 
general permit and subsequent coverage under an 
individual permit. 

R. Civil and Criminal Liability. 

Nothing in this permit shall be construed to relieve the 
permittee from civil and criminal penalties for 
noncompliance with the terms of this permit. 

S. Oil and Hazardous Substance Liability. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties to which 
the permittee is or may be subject under Section 311 of 
the Clean Water Act or §§ 62.1-44.34:14 through 
62.1-44.34:23 of the Code of Virginia. 

T. Unauthorized Discharge of Pollutants. 

Except in compliance with this permit, it shall be 
unlawful for any permittee to: 

I. Discharge into state waters: sewage, industrial 
wastes, other wastes, or any noxious or deleterious 
substances, or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or 
aquatic life, or to the uses of such waters for 
domestic or industrial consumption, or for recreation, 
or for other uses. 

VA.R. Doc. No. R94-l54; Filed October 27, 1993, 11:17 a.m. 

******** 
Title Q! Regulation: VR 680-14-20. General Virginia 
Pollutant Discharge Elimination System (VPDES) Permit 
Regulation lor Nonmetallic Mineral Mining. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Public Hearing Date: December 16, 1993 - 2 p.m. 
Written comments may be submitted until 4 p.m. 
January 18, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: The basis for this regulation is § 62.1-44.2 et seq. of 
the Code of Virginia. Specifically, § 62.1-44.15(5) authorizes 
the State Water Control Board (SWCB) to issue permits for 
the discharge of treated sewage, industrial wastes or other 
waste into or adjacent to state waters and § 62.1-44.15(7) 
authorizes the SWCB to adopt rules governing the 
procedures of the SWCB with respect to the issuance of 
permits. Further, § 62.1-44.15(10) authorizes the SWCB to 

Vol. 10, Issue 4 

Proposed Regulations 

adopt such regulations as it deems necessary to enfcrcc 
the general water quality management program, § 
62.1-44.15(14) authorizes the SWCB to establish 
requirements for the treatment of sewage, industrial wastes 
and other wastes, § 62.1-44.20 provides that agents of the 
SWCB may have the right of entry to public or private 
property for the purpose of obtaining information or 
conducting necessary surveys or investigations, and § 
62.1-44.21 authorizes the SWCB to require owners to 
furnish information necessary to determine the effect of 
the wastes from a discharge on the quality of state waters. 
Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the VPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

Puroose: The purpose of this proposed regulatory action is 
to adopt a general VPDES permit lor the discharges from 
establishments primarily engaged in mining or quarrying, 
developing mines or exploring for nonmetallic minerals, 
other than fuels. This regulation will replace the 
emergency regulation adopted by the board on June 26, 
1993. 

Substance: The proposed regulation delineates the authority 
and general procedures to be followed in connection with 
issuing general VPDES permits to operations in the 
nonmetallic mineral mining industrial category. General 
permits may be issued for categories of dischargers that: 
involve the same or similar types of operations; discharge 
the same or similar types of wastes; require the same 
effluent limitations or operating conditions; and require the 
same or similar monitoring. The proposed general permit 
regulation will establish standard language for the 
limitations and monitoring requirements necessary to 
regulate this category of discharges under the VPDES 
permit program. It also specifies the information required 
to apply for coverage under the general permit. The 
general permit contains standard language required for all 
VPDES permits relative to monitoring and reporting of 
discharge quality and the management of the facility being 
permitted. As with an individual VPDES permit, the 
effluent limits in the general permit will be set to protect 
the quality of the waters receiving the discharge. No 
discharge would be covered by the general permit unless 
the local governing body has certified that the facility 
complies with all applicable zoning and planning 
ordinances. In addition, prior to obtaining coverage under 
the general permit the owner must have a mining permit 
issued by the Virginia Division of Mineral Mining, or by 
an associated waivered program administered by a locality 
or other state agency. 
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Issues: The lack of public participation at the time an 
individual operation is covered under a general permit 
was raised during the public comment period on the 
Notice of Intented Regulatory Action. Although this lack of 
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public notice is standard procedure for all general permits, 
the commenter felt that the public should have a right to 
comment not only at the time the general permit is 
adopted, but also every time a facility is added to it. 

Members of the regulated community made comments on 
the earlier rulemaking which were considered in drafting 
this proposed regulation. The content of this regulation is 
essentially the same as the emergency regulation of the 
same name adopted by the SWCB on June 26, 1993. 

Impact: There are approximately 90 establishments 
currently permitted under the individual VPDES permit 
program which may qualify for this proposed general 
permit. Adoption of this regulation will allow for the 
streamlining of the permit process for the covered 
discharges. Coverage under the general permit would 
reduce the paper work, time and expense of obtaining a 
permit for the owners and operators in this category. The 
limitations and conditions in the general permit will be 
similar to those in individual permits currently issued to 
these operations. 

The fee !or coverage under the proposed general permit 
would be $200, while the fee for an individual permit for 
these facilities could be as much as $3,500. Adoption of 
the proposed regulation would also reduce the staff 
resources needed by the Department of Environmental 
Quality for permitting these discharges. 

Affected Locality: The proposed regulation will be 
applicable statewide and will not affect any one locality 
disproportionately. 

Applicable Federal Requirements: The proposed general 
permit for nonmetallic mineral mining operations contains 
effluent limits not included in applicable federal 
technology based limits. However, the general permit 
effluent limits are no more stringent than individual 
VPDES permits issued for this category of discharger. 

Summary: 

The State Water Control Board intends to adopt a 
general VPDES permit for the nonmetallic mineral 
mining industrial category. This proposed regulatory 
action is needed in order to establish appropriate and 
necessary permitting of discharges from establishments 
primarily engaged in mining or quarrying, developing 
mines or exploring for nonmetallic minerals, except 
fuels. This general permit would regulate discharges 
of process wastewater, mine pit dewatering discharges 
and storm water discharges from qua/zfied operations 
in this industrial group. The general permit includes 
provisions for effluent limitations, monitoring and 
reporting as well as storm water pollution prevention 
plans and management requirements. This regulation 
will replace the emergency regulation adopted by the 
board on June 26, 1993. 

VR 680-14-20. General Virginia Pollutant Discharge 

Elimination System (VPDES) Permit for Nonmetallic 
Mineral Mining. 

§ 1. Definitions. 

The words and terms used in this regulation shall have 
the meanings defined in the State Water Control Law (§ 
62.1-44.2 et seq. of the Code of Virginia}, and VR 
680-14.() 1 (Permit Regulation) unless the context clearly 
indicates otherwise, except that for the purposes of this 
regulation: 

"Department'' means the Virginia Department of 
Environmental Quality. 

"Director" means the Director of the Virginia 
Department of Environmental Quality, or his designee. 

"Industrial activity" means the facilities classzfied as 
Standard Industrial Classification (SIC) 1411, 1422, 1423, 
1429, 1442, 1446, 1455, 1459, and 1499 (Office of 
Management and Budget (OMB) SIC Manual, 1987). 

"Permittee" means the owner of a nonmetallic mineral 
mine covered under this general permit. 

"Runoff coefficient" means the fraction of total rainfall 
that will appear at the conveyance as runoff. 

"Signzficant materials" includes, but is not limited to/ 
raw materials; fuels; materials such as solvents, 
detergents, and plastic pellets; finished materials such as 
metallic products; raw materials used in food processing 
or production· hazardous substances designated under 
Section 10 I( 14) of the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980 
(CERCLA}; any chemical the owner is required to report 
pursuant to the Emergency Planning and Community 
Right to Know Act (EPCRA) Section 313; fertilizers; 
pesticides; and waste products such as ashes, slag and 
sludge that have the potential to be released with storm 
water discharges. 

"Storm water" means storm water runoff, snow melt 
mnolf, and surface runoff and drainage. 

"Storm water discharge associated with industrial 
activity" means the discharge from any conveyance which 
is used for collecting and conveying storm water and 
which is directly related to manufacturing, processing or 
raw materials storage areas at an industrial plant. The 
term does not include discharges from facz7ities or 
activities excluded from the VPDES program under VR 
680-14-01. For the categories of industries identified in the 
"industrial activity" definition, the term includes, but is 
not limited to, storm water discharges from industrial 
plant yards; immediate access roads and rail lines used or 
traveled by carriers of raw materials, manufactured 
products, waste material, or byproducts used or created 
by the mineral mine; material handling sites; refuse sites; 
sites used for the application or disposal of process 
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wastewaters; sites used for the storage and maintenance 
of material handling equipment; sites used for residual 
treatment, storage, or disposal; shipping and receiving 
areas,· manufacturing buz1dings; storage area (including 
tank farms) for raw materials, and intermediate and 
finished products; and areas where industrial activity has 
taken place in the past and signzficant materials remain 
and are exposed to storm water. For the purposes of this 
paragraph, material handllng activities include the storage, 
loading and unloading, transportation, or conveyance of 
any raw material, intermediate product, finished product, 
byproduct or waste product. The term excludes areas 
located on plant lands separate from the plant's industrial 
activities, such as office buildings and accompanying 
parking lots as long as the drainage from the excluded 
areas is not mixed with storm water drained from the 
above described areas. 

§ 2. Purpose. 

This general permit regulation governs the discharge of 
mine pit dewatering, process waste water and storm 
water from active and inactive mineral mines classzfied as 
Standard Industrial Classification Codes I411, 1422, I423, 
1429, 1442, 1446, 1455, 1459, and I499, except as specified 
in this section. The following activities shall not have 
coverage under this general permit: coal mining, metal 
mining, mineral mines which have asphalt operations 
located within the mineral mine permit area, and oil and 
~as extraction. 

§ 3. Delegation of authority. 

The director, or his designee, may perform any act of 
the board provided under this regulation, except as 
limited by § 62.I-44.14 of the Code of Virginia. 

§ 4. Effective date of the permit. 

This general permit will become effective on... . This 
general permit will expire five years from the effective 
date. This general permit is effective as to any covered 
owner upon compliance with all the provisions of § 5 and 
the receipt of this general permit. 

§ 5. Authorization to discharge. 

A. Any owner governed by this general permit is hereby 
authorized ta discharge ta surface waters of the 
Commonwealth of Virginia provided that the owner files 
and receives acceptance by the director of the 
Registration Statement of § 6, files the required permit 
fee, complies with the effluent limitations and other 
requirements of§ 7, and provided that: 

1. The owner shall not have been required to obtain 
an individual permit as may be required in the 
VPDES Permit Regulation. 

2. The owner shall not be authorized by this general 
permit to discharge to state waters where other board 
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regulations or policies prohibit such discharges. 

3. The owner shall obtain the notification from the 
governing body of the county, city or town required 
by § 62.I-44.I5:3 of the Code of Virginia. 

4. The owner shall have a mineral mining permit for 
the operation to be covered by this general permit 
which has been approved by the Virginia Department 
of Mines, Minerals and Energy, Division of Mineral 
Mining (or associated waivered program, locality or 
state agency) under provisions and requirements of 
Title 45.I of the Code of Virginia. Mineral mines 
owned and operated by governmental bodies not 
subject to the provisions and requirements of Title 
45.I of the Code of Virginia are exempt from this 
requirement. 

B. The director may deny coverage under this general 
permit to any owner whose discharge to state waters may 
adversely affect a listed ar proposed to be listed 
endangered or threatened species or its cnlical habitat. In 
such cases, an individual permit shall be required. 

C. Receipt of this general permit does not relieve any 
owner of the responsibility to comply with any other 
federal, state or local statute, ordinance or regulation. 

§ 6. Registration statement and notice of termination. 

A. The owner shall file a complete general VPDES 
permit registration statement for nonmetallic mineral 
mining. Any owner proposing a new discharge shall file 
the registration statement at least 60 days prior to the 
date planned for commencing construction or operation of 
the mineral mine. Any owner of an existing mineral mine 
covered by an individual VPDES permit who is proposing 
fa be covered by this general permit shall file the 
registration statement at least I20 days prior to the 
expiration date of the individual VPDES permit. Any 
owner of an existing mineral mine not currently covered 
by a VPDES permit who is proposing to be covered by 
this general permit shall file the registration statement 
within 30 days of the effective date of the general permit. 
The required registration statement shall be in the 
following farm: 
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VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM GENERAL PERMIT REGISTRATION 

STATEMENT 

NONMETALLIC MINERAL MINING 

1. Name of Owner: (please print or type) 

2. Mailing Address: 

3. Telephone Number: 

4. Fax Number: 
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5. Project Name: 

6. Description of Mining Activity (Mineral Mined): 

7. Primary Standard Industrial Classification (SIC) 
Code: Secondary SIC Codes: 

8. County: 

9. Location: 

10. Name of Stream Receiving Discharge (e.g., Clear 
Creek or unnamed Tributary to Clear Creek) 

11. Does this mine currently have a VPDES permit? 
YeS/No (If yes, give permit number). 

12. Description of waste water treatment and/or 
reusejrecycle system(s): 

13. List any chemicals added to water that could be 
discharged: 

14. Attach to this registration statement a schematic 
drawing showing the source(s) of water used on the 
property, the industrial operations contributlng to, or 
using water, and the conceptual design of the 
methods of treatment and disposal of waste water 
and solids. 

15. Attach to this registration statement an aen·al 
photo or scale map which clearly shows the property 
boundaries, plant site, location of any mine pit 
dewatering, storm water or process waste water 
discharge and the receiving stream. 

I6. The owner of any proposed discharge into or 
adjacent to state waters or the owner of any 
diScharge into or adjacent to state waters which has 
not previously been covered by a valid VPDES permit 
must attach to this registration statement notification 
from the governing body of the county, city or town 
in which the discharge is to take place that the 
location and operation of the discharging facility is 
consistent with all ordinances adopted pursuant to 
Chapter 11 (§ I5.1-427 et seq.) of Title I5.I of the 
Code of Virginia. 

I7. Attach to this registration statement evidence that 
the operation to be covered by this general permit 
has a mining permit which has been approved by the 
Virginia Department of Mines, Minerals and Energy, 
Division of Mineral Mining (or associated waivered 
program) under the provisions and requirements of 
Title 45.I of the Code of Virginia. Mineral mines 
owned and operated by governmental bodies not 
subject to the provisions and requirements of Title 
45.1 of the Code of Virginia are exempt from this 
requirement. 

Certification: 

I certify under penalty of law that this document and 
all attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the 
system or those persons directly responsible for 
gathering the information, the information submitted 
is to the best of my knowledge and belief true, 
accurate, and complete. I am aware that there are 
significant penalties for submitting false information 
including the possibility of fine and imprisonment for 
knowing violations. 

Signature(s): Date: 

Signature(s): Date: 

Name of person(s) signing above: (printed or typed) 

(printed or typed) 

Title(s): 

For Department use only: 

Accepted/Not Accepted by: Date: 

Basin Stream Class Section 

Special Standards 

Required Attachments: 

I. Evidence of Approved Mining Permit 

2. Local Government Ordinance Form 

3. Water Use Schematic Drawing 

4. Aerial Photo or Map 

B. Coverage under this general permit may be 
terminated by the permittee by filing a completed Notice 
of Termination. The Notice of Termination shall be filed 
in situations where all discharges associated with 
industrial activity authorized by this general permit are 
eliminated, when the mineral mining permit approved by 
the Division of Mineral Mining (or associated waivered 
program) expires following mine close out and final bond 
release or where all discharges associated with industrial 
activity have been covered by an indivzdual VPDES 
permit. The required Notice of Termination shall be in the 
following form: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM GENERAL PERMIT NOTICE OF 

TERMINATION FOR NONMETALLIC MINERAL 
MINING 

I. General VPDES Nonmetallic Mineral Mining Permz 
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Number: 

2. Reason for Termination Request (Choose one): 

a. The discharges associated with industrial activity 
have been eliminated: 

b. The mineral mining permit approved by the 
Division of Mineral Mining (or associated waivered 
program) has expired following mine close out and 
final bond release: 

c. All discharges associated with industrial activity 
have been covered by an individual VPDES permit: 

3. On what date do you wish coverage under this 
general permit to terminate? 

4. Facility Owner 

Name: 

Mailing Address: 

City: State: Zip Code: 

Phone: 

5. Facility Location 

Name: 

Address: 

City: State: Zip Code: 

6. Certification: "I certify under penalty of law that 
all discharges associated with industrial activity from 
the identified faczlity that are authorized by this 
general VPDES permit have been eliminated, that the 
mineral mining permit approved by the Virginia 
Department of Mines, Minerals, and Energy, Division 
of Mineral Mining (or associated waivered program) 
has expired following mine close out and final bond 
release, or that all discharges associated with 
industrial activity have been covered by an individual 
VPDES permit. I understand that by submitting this 
notice of termination, I am no longer authorized to 
discharge in accordance with the general permit, and 
that discharging pollutants to surface waters of the 
State is unlawful under the Clean Water Act and the 
State Water Control Law where the discharge is not 
authorized by a VPDES permit. I also understand that 
the submittal of this Notice of Termination does not 
release an owner from liability for any violations of 
this permit under the Clean Water Act or the State 
Water Control Law." 

Signature(s): Date: 

Date: 
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Name of person(s) signing above: (printed or typed) 

(printed or typed) 

Title(s): 

§ 7. General permit. 

Any owner whose registration statement is accepted by 
the director will receive the following permit and shall 
comply with the requirements therein and be subject to 
all requirements of the Permit Regulation. 

General Permit No.: VAG84 

Effective Date: 

Expiration Date: 

GENERAL PERMIT FOR NONMETALLIC MINERAL 
MINING 

AUTHORIZATION TO DISCHARGE UNDER THE 
VIRGINIA POLLUTANT DISCHARGE 

ELIMINATION SYSTEM AND THE VIRGINIA 
STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water 
Act, as amended, and pursuant to the State Water 
Control Law and regulations adopted pursuant thereto, 
owners of nonmetallic mineral mines are authorized to 
discharge to surface waters within the boundaries of the 
Commonwealth of Virginia, except those where board 
regulations or policies prohibit such discharges. 

This general permit covers all owners or operators of 
point source discharges associated with activities within 
Standard Industrial Classifications 1411, 1422, 1423, 1429, 
1442, 1446, 1455, 1459, 1499, except as specified below. 
Coverage includes active or inactive mineral mines that 
discharge: (i) storm water associated with industrial 
activity; (ii) mine pit dewatering; or (iii) process waste 
waters. Covered operations shall have a mineral mining 
permit approved by the Virginia Department of Mines, 
Minerals and Energy, Division of Mineral Mining, (or 
associated waivered program, locality or state agency) 
under the provisions and requirements of Title 45.1 of the 
Code of Virginia. Mineral mines owned and operated by 
governmental bodies not subject to the provisions and 
requirements of Title 45.1 of the Code of Virginia are 
exempt from this requirement. The following activities 
shall not have coverage under this general permit: coal 
mining, metal mining, mineral mines which have asphalt 
operations located within the mineral mine permit area, 
and oil and gas extraction. 
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The authorized discharge shall be in accordance with 
this cover page, Part I - Effluent Limitations and 
Monitoring Requirements, Part II - Storm Water Pollution 
Prevention Plans, Part Ill - Monitoring and Reporting, 
and Part IV - Management Requirements, as set forth 
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herein. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS 

A. Effluent limitations and monitoring requirements. 

I. During the period beginning on the permit's 
effective date and lasting until the permit's expiration 
date, the permittee is authorized to diScharge process 
waste water, stonn water and effluent from mine pit 
dewatering. Samples taken in compliance with the 
monitoring requirements specified below shall be 
taken at the following location(s): at the point of 
discharge, prior to entering state waters. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT DISCHARGE 
CHARACTERISTICS LIMITATIONS 

MONITORING 
REQUIREMENTS 

Sample 
Average Maximum/Minimum Frequency Type 

Flow (MGD) NL NL NA 1/3 Months Estimate 

Total Suspended 
Solids 30 mg/1 60 mg/1 NA 1/3 Months Grab 

pH (standard 
units) NA 9.0* 6.0* 1/3 Months Grab 

NL .. No Limitation, monitoring required 

NA .. Not applicable 

2. Use of any additive chemical will require the 
discharger to obtain prior written approval from the 
director. 

3. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

* Where the Water Quality Standards (VR 680-21-08) 
establish alternate standards for pH, those standards 
shall be the maximum and minimum effluent 
limitations. 

B. Special conditions. 

I. Vehicles and equipment utilized during the mznzng 
activity on a site must be operated and maintained in 
such a manner as to prevent the potential or actual 
point source pollution of the swface or ground waters 
of the state. Fuels, lubncants, coolants, and hydraulic 
fluids, or any other petroleum products, shall not be 
disposed of by discharging on the ground or into 
surface waters. Spent fluids shall be disposed of in a 
manner so as not to enter the surface or ground 
waters of the state and in accordance with the 
applicable state and federal disposal regulations. Any 

spilled fluids shall be cleaned up to the maximum 
extent practicable and disposed of in a manner so as 
not to allow their entry into the surface or ground 
waters of the state. 

2. No sewage shall be discharged from this mineral 
mining activity except under the provisions of 
another VPDES permit specifically issued therefore. 

3. There shall be no chemicals added to the discharge, 
other than those listed on the owner's approved 
registration statement, unless prior approval is 
granted by the director. 

4. The permittee shall submit a Notice of Termination 
in situations where all discharges associated with 
industrial activity authorized by this general permit 
are eliminated, when the mineral mining pennit 
approved by the Virginia Department of Mines, 
Minerals and Energy, Division of Mineral Mining (or 
associated waivered program) expires following mine 
close out and final bond release or where all 
discharges associated with industrial activity have 
been covered by an individual VPDES permit. The 
terms and conditions of this permit shall remain in 
effect until a completed Notice of Termination is 
submitted and approved by the director. The Notice 
of Termination shall be signed in accordance with 
Part Ill G. 

5. The permittee shall submit a new registratior, 
statement if the mineral mining permit is modified or 
reissued in any way that would affect the outfall 
location or the characteristics of a discharge covered 
by this general permit. Government owned and 
operated mines without mining permits shall submit 
the registration statement whenever outfall location or 
characteristics are altered. The new registration 
statement shall be filed within 30 days of the outfall 
relocation or change in the characteriStics of the 
discharge. 

6. This permit shall be modified, or alternatively 
revoked and reissued, to comply with any applicable 
effluent standard or limitation issued or approved 
under Sections 30l(b) (2) (C), (D), and (E), 304 (b) (2) 
(3) (4), and 307 (a) (2) of the Clean Water Act, if the 
effluent standard or limitation so issued or approved: 

a. Contains different conditions or is otherwise 
more stringent than any effluent limitation in the 
penni!; or 

b. Controls any pollutant not limited in the permit. 
The permit as modified or reissued under this 
paragraph shall also contain any other requirements 
of the Clean Water Act then applicable. 

7. Except as expressly authorized by this permit, no 
product, materials, industrial wastes, or other waste.c 
resulting from the purchase, sale, mining, extracti01 

Virginia Register of Regulations 

796 



transport, preparation, or storage of raw or 
intermediate materials, final product, byproduct or 
wastes, shall be handled, disposed of, or stored so as 
to permit a discharge of such product, materials, 
industrial wastes, or other wastes to state waters. 

PART II. 
STORM WATER POLLUTION PREVENTION PLANS. 

A storm water pollution prevention plan shall be 
developed for each facility covered by this permit. Storm 
water pollution prevention plans shall be prepared in 
accordance with good engineering practices. The plan 
shall identify potential sources of pollution which may 
reasonably be expected to affect the quality of storm 
water discharges associated with industrial activity from 
the facility. In addition, the plan shall describe and ensure 
the implementation of practices which are to be used to 
reduce the pollutants in storm water discharges associated 
with industrial activity at the facility and to assure 
compliance with the terms and conditions of this permit. 
Facilities must implement the provisions of the storm 
water pollution prevention plan required under this part 
as a condition of this permit. 

A. Deadlines for plan preparation and compliance. 

1. For a stonn water discharge associated with 
industrial activity that is existing on or before the 
effective date of this permit, the storm water 
pollution prevention plan shall: 

a. Be prepared within 180 days after the date of 
coverage under this permit; and 

b. Provide for implementation and compliance with 
the terms of the plan within 365 days after the 
date of coverage under this permit. 

2. The plan for any facility where industrial activity 
commences on or after the date of coverage under 
this permit, and except as provided elsewhere in this 
permit, shall be prepared and provide for compliance 
with the terms of the plan and this permit on or 
before the date of submission of a Registration 
Statement to be covered under this permit. 

3. Upon a showing of good cause, the director may 
establish a later date in writing for preparing and 
compliance with a plan for a storm water discharge 
associated with industrial activity that submits a 
Registration Statement in accordance with the 
registration requirements. 

B. Signature and plan review. 

I. The plan shall be signed in accordance with Part 
Ill G (signatory requirements), and be retained on-site 
at the facility covered by this permit in accordance 
with Part Ill C (retention of records) of this permit. 
When there are no on-site buildings or offices in 
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which to store the plan, it shall be kept at the 
nearest company office. 

2. The permittee shall make plans available to the 
department upon request. 

3. The director may notify the permittee at any time 
that the plan does not meet one or more of the 
minimum requirements of this part. Such notification 
shall identify those provisions of the permit which are 
not being met by the plan, and identify which 
provisions of the plan require modifications in order 
to meet the minimum requirements of this part. 
Within 30 days of such notification from the director, 
or as otherwise provided by the director, the 
permittee shall make the required changes to the plan 
and shall submit to the department a written 
certification that the requested changes have been 
made. 

C. Keeping plans current. 

The permittee shall amend the plan whenever there is a 
change in design, construction, operation, or maintenance, 
which has a significant effect on the potential for the 
discharge of pollutants to surface waters of the state or if 
the storm water pollution prevention plan proves to be 
ineffective in eliminating or significantly minimizing 
pollutants from sources identified under Part II D 2 
(description of potential pollutant sources) of this permit, 
or in otherwise achieving the general objectives of 
controlling pollutants in storm water discharges associated 
with industrial activity. 
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D. Contents of plan. 

The plan shall include, at a minimum, the following 
items: 

I. Pollution Prevention Team. Each plan shall identify 
a specific individual or individuals within the facility 
organization as members of a storm water Pollution 
Prevention Team that are responsible for developing 
the storm water pollution prevention plan and 
assisting the facility or plant manager in its 
implementation, maintenance, and revision. The plan 
shall clearly identify the responsibilities of each team 
member. The activities and responsibilities of the 
team shall address all aspects of the facility's storm 
water pollution prevention plan. 

2. Description of potential pollutant sources. Each 
plan shall provide a description of potential sources 
which may reasonably be expected to add significant 
amounts of pollutants to stonn water discharges or 
which may result in the discharge of pollutants 
during dry weather from separate stonn sewers 
draining the facility. Each plan shall identify all 
activities and significant materials which may 
potentially be significant pollutant sources. Each plan 
shall include, at a minimum: 
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a. Drainage. 

( 1) A site map indicating an outline of the portions 
of the drainage area of each storm water outfall 
that are within the facility boundaries, each existing 
structural control measure to reduce pollutants in 
storm water runoff, surface water bodies, locations 
where sigmficant materials are exposed to 
precipitation, locations where major spills or leaks 
identified under Part II D 2 c (spills and leaks) of 
this permit have occurred, and the locations of the 
following activities: fueling stations, vehicle and 
equipment maintenance, vehicle and equipment 
cleaning areas, loading/unloading areas, locations 
used for the treatment, storage or disposal of 
wastes, liquid storage tanks, processing areas and 
storage areas. 

(2) For each area of the facility that generates 
storm water discharges associated with industn'al 
activity with a reasonable potential for containing 
significant amounts of pollutants, a prediction of 
the direction of flow, and an identification of the 
types of pollutants which are likely to be present in 
storm water diScharges associated with industrial 
activity. Factors to consider include the toxicity of 
the chemicals; quantity of chemicals used, produced 
or discharged; the likelihood of contact with storm 
water; and history of significant leaks or spills of 
toxic or hazardous pollutants. Flows with a 
significant potential for causing erosion shall be 
identified. 

b. Inventory of exposed materials. An inventory of 
the types of materials handled at the site that 
potentially may be exposed to precipitation. Such 
inventory shall include a narrative description of 
significant materials that have been handled, 
treated, stored or disposed in a manner to allow 
exposure to storm water between the time of three 
years prior to the date of coverage under this 
general permit and the present; method and 
location of on-site storage or disposal,· materials 
management practices employed to minimize 
contact of materials with stonn water runoff 
between the time of three years prior to the date of 
coverage under this general penni! and the present; 
the location and a descn"ption of existing structural 
and non-structural control measures to reduce 
pollutants in storm water runoff; and a descn"ption 
of any treatment the storm water receives. 

c. Sp1lls and leaks. A list of significant spills and 
significant leaks of toxic or hazardous pollutants 
that occurred at areas that are exposed to 
precz"pitation or that otherwise drain to a storm 
water conveyance at the facility after the date of 
three years prior to the date of coverage under this 
general permit. Such list shall be updated as 
appropriate during the term of the permit. 

d. Sampling data. A summary of existing discharge 
sampling data describing pollutants in storm water 
discharges from the facility, including a summary of 
sampling data collected during the term of this 
permit. 

e. Risk identification and summary of potential 
pollutant sources. A narrative descn"ption of the 
potential pollutant sources from the following 
activities: loading and unloading operations; outdoor 
storage activities; outdoor manufacturing or 
processing activities; signzficant dust or particulate 
generating processes; and on-site waste disposal 
practices. The description shall specifically list any 
significant potential source of pollutants at the site 
and for each potential source, any pollutant or 
pollutant parameter (e.g., biochemical oxygen 
demand, etc) of concern shall be identified. 

3. Measures and controls. Each facility covered by 
this permit shall develop a description of storm water 
management controls appropriate for the facility, and 
implement such controls. The appropriateness and 
priorities of controls in a plan shall reflect identified 
potential sources of pollutants at the facility. The 
description of storm water management controls shall 
address the following minimum components, including 
a schedule for implementing such controls: 

a. Good housekeeping. Good housekeeping require; 
the maintenance of areas which may contribute 
pollutants to storm waters diScharges in a clean, 
orderly manner. 

b. Preventive maintenance. A preventive 
maintenance program shall involve timely inspection 
and maintenance of storm water management 
devices (e.g., cleaning oiljwater separators, catch 
basins) as well as inspecting and testing facility 
equipment and systems to uncover conditions that 
could cause breakdowns or failures resulting in 
discharges of pollutants to surface waters, and 
ensuring appropriate maintenance of such 
equipment and systems. 

c. Spz11 prevention and response procedures. Areas 
where potential spills which can contribute 
pollutants to storm water discharges can occur, and 
their accompanying drainage points shall be 
identified clearly in the storm water pollution 
prevention plan. Where appropriate, specifying 
maten·al handling procedures, storage requirements, 
and use of equipment such as diversion valves in 
the plan should be considered. Procedures for 
cleaning up spills shall be identified in the plan and 
made available to the appropriate personnel. The 
necessary equipment to implement a clean up 
should be available to personnel. 

d. Inspections. In addition to or as part of the 
comprehensive site compliance evaluation require< 
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under Part II D 4 of this permit, qua/zfied facility 
personnel shall be identified to inspect designated 
equipment and areas of the facility at appropriate 
intervals specified in the plan. A set of tracking or 
followup procedures shall be used to ensure that 
appropriate actions are taken in response to the 
inspections. Records of inspections shall be 
maintained. 

e. Employee training. Employee training programs 
shall inform personnel responsible for implementing 
activities identified in the storm water pollution 
prevention plan or otherwise responsible for storm 
water management at all levels of responsibility of 
the components and goals of the storm water 
pollution prevention plan. Training should address 
topics such as spill response, good housekeeping 
and material management practices. A pollution 
prevention plan shall identify periodic dates for 
such training. 

f. Recordkeeping and internal reporting procedures. 
A description of incidents such as spzl/s, or other 
discharges, along with other information describing 
the quality and quantity of storm water discharges 
shall be included in the plan required under this 
part. Inspections and maintenance activities shall be 
documented and records of such activities shall be 
incorporated into the plan. 

g. Sediment and erosion control. The plan shall 
identify areas which, due to topography, activities, 
or other factors, have a high potential for 
significant soil erosion, and identify structural, 
vegetative, or stabilization measures to be used to 
limit erosion. 

h. Management of runoff. The plan shall contain a 
narrative consideration of the appropriateness of 
traditional storm water management practices 
(practices other than those which control the 
generation or source(s) of pollutants) used to divert, 
infiltrate, reuse, or otherwise manage storm water 
runoff in a manner that reduces pollutants in storm 
water discharges from the site. The plan shall 
provide that measures that the permittee 
determines to be reasonable and appropriate shall 
be implemented and maintained. The potential of 
various sources at the facility to contribute 
pollutants to stonn water discharges associated 
with industrial activity (see Part II D 2 (description 
of potential pollutant sources) of this permit) shall 
be considered when detennining reasonable and 
appropriate measures. Appropriate measures may 
include: vegetative swales and practices, reuse of 
collected storm water (such as for a process or as 
an irn'gation source), inlet controls (such as 
oi[jwater separators), snow management activities, 
infiltration devices, and wet detention/retention 
devices. 
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4. Comprehensive site compliance evaluation. u",:n<"7 
personnel shall conduct site compliance evaluations at 
appropriate intervals speCified in the plan, but, in no 
case less than once a year. Such evaluations shall 
provide: 

a. Areas contributing to a storm water discharge 
associated with industn'al activity shall be visually 
inspected for evidence of, or the potential for, 
pollutants entering the drainage system. Measures 
to reduce pollutant loadings shall be evaluated to 
determine whether they are adequate and properly 
implemented in accordance with the terms of the 
permit or whether additional control measures are 
needed. Structural storm water management 
measures, sediment and erosion control measures, 
and other structural pollution prevention measures 
identified in the plan shall be observed to ensure 
that they are operating correctly. A visual 
inspection of equipment needed to implement the 
plan, such as spill response equipment, shall be 
made. 

b. Based on the results of the inspection, the 
description of potential pollutant sources identified 
in the plan in accordance with Part II D 2 
(description of potential pollutant sources) of this 
permz't and pollution preventz'on measures and 
controls identzfied in the plan in accordance with 
Part II D 3 (measures and controls) of this permit 
shall be revised as appropriate within 14 days of 
such inspection and shall provide for 
implementation of any changes to the plan in a 
timely manner, but in no case more than 90 days 
after the inspection. 

c. A report summarizing the scope of the 
inspection, personnel making the inspection, the 
date(s) of the inspection, major observations relating 
to the implementation of the storm water pollution 
prevention plan, and actions taken in accordance 
with Part II D 4 b of this permit shall be made 
and retained as part of the storm water pollution 
prevention plan as required in Part Ill C. The 
report shall identify any incidents of noncompliance. 
Where a report does not identify any incidents of 
noncompliance, the report shall contain a 
certzfication that the facility is in compliance with 
the storm water pollution prevention plan and this 
permit. The report shall be signed in accordance 
with Part Ill G (signatory requirements) of this 
pennit and retained as required in Part III C 5. 
Consistency with other plans. Storm water pollution 
prevention plans may reflect requirements for Spill 
Prevention Control and Countermeasure (SPCC) 
plans developed for the facility under Section 3ll of 
the Clean Water Act, Best Management Practices 
(BMP) Programs otherwise required by a VPDES 
permit for the facility or any other plans required 
by the board's regulations as long as such 
requirement is incorporated into the stonn water 
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pollution prevention plan. 

PART Ill. 
MONITORING AND REPORTING. 

A. Sampling and analysis methods. 

1. Samples and measurements taken as required by 
this permit shall be representative of the volume and 
nature of the monitored activity. 

2. Unless otherwise specified in this permit all sample 
preservation methods, maximum holding times and 
analysis methods for pollutants shall comply with 
requirements set forth in Guidelines Establishing Test 
Procedures for the Analysis of Pollutants promulgated 
at 40 CFR Part I36 (I992). 

3. The sampling and analysis program to demonstrate 
compliance with the permit shall at a minimum, 
conform to Part I of this permit. 

4. The permittee shall periodically calibrate and 
perform maintenance procedures on all monitoring 
and analytical instmmentation at intervals that will 
insure accuracy of measurements. 

B. Recording of results. 

For each measurement or sample taken pursuant to the 
requirements of this permit, the permittee shall record the 
following information: 

1. The date, exact place and time of sampling or 
measurements; 

2. The person(s) who performed the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The person(s) who performed each analysis; 

5. The analytical techniques or methods used; 

6. The results of such analyses and measurements,· 

C. Records retention. 

All records and information resulting from the 
monitoring activities required by this permit, including all 
records of analyses performed and calibration and 
maintenance of instrumentation and recording from 
continuous monitoring instrumentation, shall be made a 
part of the pollution prevention plan and shall be retained 
for three years from the date of the sample, measurement 
or report or until at least one year after coverage under 
this general permit terminates, whichever is later. This 
period of retention shall be extended automatically during 
the course of any unresolved litigation regarding the 
regulated activity or regarding control standards 

applicable to the permittee, or as requested by the 
director. 

D. Additional monitoring by permittee. 

If the permittee monitors any pollutant at the location(s) 
designated herein more frequently than required by this 
permit, using approved analytical methods as speczfied 
above, the results of such monitoring shall be included in 
the calculation and reporting of the values required in the 
monitoring report. Such increased frequency shall also be 
reported. 

E. Water quality monitoring. 

The director may require every permittee to furnish 
such plans, speczfications, or other pertinent information 
as may be necessary to determine the effect of the 
pollutant(s) on the water quality or to ensure pollution of 
state waters does not occur or such information as may 
be necessary to accomplish the purposes of the Virginia 
State Water Control Law, Clean Water Act or the board's 
regulations. 

The permittee shall obtain and report such information 
if requested by the director. Such information shall be 
subject to inspection by authorized state and federal 
representatives and shall be submztfed with such 
frequency and in such detail as requested by the director. 

F. Reporting requirements. 

1. The permittee shall submit original monitoring 
reports of each quarter's performance to the 
department once per year, on or before January 10. 

2. If, for any reason, the permittee does not comply 
with one or more limitations, standards, monitoring or 
management requirements specified in this permit, the 
permittee shall submit to the department with the 
monitoring report at least the following information: 

a. A description and cause of noncompliance; 

b. The period of noncompliance, including exact 
dates and times or the anticipated time when the 
noncompliance will cease; and 

c. Actions taken or to be taken to 
eliminate, and prevent recurrence 
noncompliance. 

reduce, 
of the 

Whenever such noncompliance may adversely affect 
state waters or may endanger public health, the 
permittee shall submit the above required information 
by oral report within 24 hours from the time the 
permittee becomes aware of the circumstances and by 
written report within jive days. The director may 
waive the written report requirement on a case by 
case basis zf the oral report has been received within 
24 hours and no adverse impact on state waters ha 
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been reported. 

3. The permittee shall report any unpermitted, 
unusual or extraordinary discharge which enters or 
could be expected to enter state waters. The 
permittee shall provide information specified in Part 
III F 2 a-c regarding each such discharge 
immediately, that is as quickly as possible upon 
discovery; however, in no case later than 24 hours. A 
written submission covering these points shall be 
provided within jive days of the time the permittee 
becomes aware of the circumstances covered by this 
paragraph. 

Unusual or extraordinary discharge would include but 
not be limited to (i) unplanned bypasses, (il) upsets, 
(iii) spillage of materials resulting directly or indirectly 
from processing operations, (iv) breakdown of 
processing or accessory equipment, (v) failure of or 
taking out of service, sewage or industrial waste 
treatment facilities, auxiliary facilities, or (vi) flooding 
or other acts of nature. 

I/ the department's regional office cannot be reached, 
the department maintains a 24-hour telephone service 
in Richmond (804-527-5200) to which the report 
required above is to be made. 

G. Signatory requirements. 

Any registration statement, report, or certification 
required by this permit shall be signed as follows: 

I. Registration statement. 

a. For a corporation: by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (i) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business function, or any 
other person who peiforms similar policy or 
decision-making functions for the corporation, or (ii) 
the manager of one or more manufactun·ng, 
production, or operating facilities employing more 
than 250 persons or having gross annual sales or 
expenditures exceeding $25,000,000 (in second 
quarter 1980 dollars), if authority to sign documents 
has been assigned or delegated to the manager in 
accordance with corporate procedures. 

b. For a municipality, state, federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive 
officer of a federal, municipal, or state agency 
includes the chief executive officer of the agency or 
head executive officer having responsibility for the 
overall operation of a principal geographic unit of 
the agency). 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 
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2. Reports. All reports required by permits and other 
information requested by the director shall be signed 
by: 

a. One of the persons described in subdivision 1 a, 
b, or c of this subsection; or 

b. A duly authorized representative of that person. 
A person is a duly authorized representative only if: 

( 1) The authorization is made in writing by a 
person described in subdivision 1 a, b, or c of this 
subsection; and 

(2) The authorization specifies either an individual 
or a position having responsibility for the overall 
operation of the regulated facility or activity, such 
as the position of plant manager, operator of a well 
or a well field, superintendent, or position of 
equivalent responsibility. (A duly authorized 
representative may thus be either a named 
individual or any individual occupying a named 
position). 

(3) I/ an authorization is no longer accurate because 
a different individual or position has responsibility 
for the overall operation of the facility, a new 
authorization must be submitted to the department 
prior to or together with any separate information, 
or registration statement to be signed by an 
authorized representative. 

3. Certification. Any person signing a document under 
subdivison 1 or 2 of this subsection shall make the 
following certification: "! certify under penalty of law 
that this document and all attachments were prepared 
under my direction or superviSion in accordance with 
a system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, the 
information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information including the possibility of fine and 
imprisonment for knowing violations." 

H. Representative discharge. 

When a facility has two or more exclusively storm 
water outjal/s that, based on a consideration of industrial 
activity, sigmficant materials, and management practices 
and activities within the area drained by the outfall, the 
permittee reasonably believes discharge substantially 
identical effluents, the permittee may test the effluent of 
one of such outfalls and include with the discharge 
monitoring report an explanation that the quantitative 
data also applies to the substantially identical outfalls 
provided that the permittee includes a description of the 
location of the outfalls and explains in detail why the 
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outja/ls are expected to discharge substantially identical 
effluents. In addition, for each exclusively storm water 
outfall that the permittee believes is representative, an 
estimate of the size of the drainage area (in square feet) 
and an estimate of the runoff coefficient of the drainage 
area (e.g., low (under 40%), medium (40% to 65%) or high 
(above 65%)) shall be provided. 

I. Releases in excess of reportable quantities. 

I. This permit does not relieve the permittee of the 
reporting requirements of 40 CFR Part 117 (I992) and 
40 CFR Part 302 (I992). The discharge of hazardous 
substances or ozl in the storm water discharge( s) from 
a facility shall be prevented or minimized in 
accordance with the applicable storm water pollution 
prevention plan for the facility. Where a release 
containing a hazardous substance in an amount equal 
to or in excess of a reporting quantity establiShed 
under either 40 CFR Part 117 ( I992) or 40 CFR Part 
302 (1992) occurs during a 24-hour period, the storm 
water pollution prevention plan must be modified 
within 14 calendar days of knowledge of the release. 
The modification shall prowde a description of the 
release, the circumstances leading to the release, and 
the date of the release. In addition, the plan must be 
reviewed to identify measures to prevent the 
reoccurrence of such releases and to respond to such 
releases, and the plan must be modified where 
appropriate. 

2. Spills. This permit does not authorize the discharge 
of hazardous substances or oil resulting from an 
on-site spill. 

PART IV. 
MANAGEMENT REQUIREMENTS. 

A. Change in discharge of pollutants. 

1. Any permittee proposing a new discharge shall 
submit a registration statement at least 60 days prior 
to commencing erection, construction, or expansion or 
employment of new processes at any facility. There 
shall be no construction or operation of said facilities 
prior to the issuance of a pennit. 

2. All discharges authorized by this permit shall be 
made in accordance with the terms and conditions of 
the permit. The permittee shall submit a new 
registration statement 30 days prior to all expansions, 
production increases. or process modifications, that 
will result in the discharge of new or increased 
pollutants. The discharge of any pollutant more 
frequently than, or at a level greater than that 
identified and authorized by this permit, shall 
constitute a violation of the tenns and conditions of 
this permit. 

3. The permittee shall promptly provide written notice 
of the following: 

a. Any new introduction of pollutanf{'s), into 
treatment works which represents a signzficant 
increase in the discharge of pollutant{ s) which may 
interfere with, pass through, or otherwise be 
incompatible with such works, from an 
establishment, treatment works, or discharge(s), if 
such establishment, treatment works, or discharge(s) 
were discharging or has the potential to discharge 
pollutants to state waters; 

b. Any substantial change, whether permanent or 
temporary, in the volume or character of pollutants 
being introduced into such treatment works by an 
establishment, treatment works, or discharge(s) that 
was introducing pollutants into such treatment 
works at the time of issuance of the permit; 

c. Any reason to believe that any activity has 
occurred or will occur which would result in the 
discharge on a routine or frequent basi's of any 
toxic pollutant which is not limited in the permit, if 
that discharge will exceed the highest of the 
following "notzfication levels": 

( 1) One hundred micrograms per liter ( 1 O'J ug/1.); 

(2) Two hundred micrograms per liter (200 ug/1) for 
acrolein and acrylonitrile; five hundred micrograms 
per liter (500 ug/1) for 2, 4-dinitrophenol and for 
2-methyl-4, 6-dinitrophenol; and one milligram per 
liter (I mg/1) for antimony; 

(3) Five times the maximum concentration value 
reported for the pollutant in the registration 
statement; or 

( 4) The level established in accordance with 
regulation under Section 307(a) of the Clean Water 
Act and accepted by the director; 

d. Any activity has occurred or will occur which 
would result in any discharge on a nonroutine or 
infrequent basis of a toxic pollutant which is not 
limited in the permit if that discharge will exceed 
the highest of the following "notification levels": 

(I) Five hundred micrograms per liter (500 ug/1); 

(2) One milligram per liter (1 mg/1) for antimony; 

(3) Ten times the maximum concentration value 
reported for that pollutant in the registration 
statement; or 

( 4) The level established by the director. 

Such notice shall include information on: (i) the 
characteristics and quantity of pollutants to be 
introduced into or from such treatment works; (ii) any 
anticipated impact of such change in the quantity 
and characteristics of the pollutants to be discharge' 
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from such treatment works; and (iiij any additional 
information that may be required by the director. 

B. Treatment works operation and quality control. 

1. Design and operation of facilities or treatment 
works and disposal of all wastes shall be in 
accordance with the registration statement filed with 
the department and in conformity with the conceptual 
design, or the plans, specifications, or other 
supporting data accepted by the director. The 
acceptance of the treatment works conceptual design 
or the plans and specifications does not relieve the 
permittee of the responsibility of designing and 
operating the facility in a reliable and consistent 
manner to meet the facility performance requirements 
in the permit. If facility deficiencies, design or 
operational, are identified in the future which could 
affect the facility performance or reliabz1ity, it is the 
responsibility of the permittee to correct such 
deficiencies. 

2. All waste collection, control, treatment, and 
disposal facilities shall be operated in a manner 
consistent with the following: 

a. At all times, all facilities shall be operated in a 
prudent and workmanlike manner so as to 
minimize upsets and discharges of excessive 
pollutants to state waters; 

b. The permittee shall provide an adequate 
operating staff which is duly qualified to carry out 
the operation, maintenance and testing functions 
required to insure compliance with the conditions of 
this permit; 

c. Maintenance of treatment facilities shall be 
carried out in such a manner that the monitoring 
and limitation requirements are not violated; and 

d. Collected solids shall be stored and disposed of in 
such a manner as to prevent entry of those wastes, 
or runoff from the wastes, into state waters. 

C. Adverse impact. 

The permittee shall take all feasible steps to m1mm1ze 
any adverse impact to state waters resulting from 
noncompliance with any limitation(s) or conditions 
specified in this permit, and shall perform and report such 
accelerated or additional monitoring as is necessary to 
determine the nature and impact of the noncomplying 
limitation(s) or conditions. 

D. Duty to halt, reduce activity or to mitigate. 

1. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this 
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permit. 

2. The permittee shall take all reasonable steps to 
minimiZe, correct or prevent any discharge in 
violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the 
environment. 

E. Structural stabllity. 

The structural stability of any of the units or parts of 
the facilities herein permitted is the sole responsibility of 
the permittee and the failure of such structural units or 
parts shall not relieve the permittee of the responsibility 
of complying with all terms and conditions of this permit. 

F. Bypassing. 

Any bypass ("Bypass means intentional diversion of 
waste streams from any portion of a treatment works'~ of 
the treatment works herein permitted is prohibited unless: 
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1. Anticipated bypass. If the permittee knows in 
advance of the need for a bypass, the permittee shall 
notify the department promptly at least 10 days prior 
to the bypass. After considering its adverse effects the 
director may approve an anticipated bypass if: 

a. The bypass is unavoidable to prevent a loss of 
life, personal injury, or severe property damage 
("Severe property damage" means substantial 
physical damage to property, damage to the 
treatment facilities which causes them to become 
inoperable, or substantial and permanent loss of 
natural resources which can reasonably be expected 
to occur in the absence of a bypass. Severe 
property damage does not mean economic loss 
caused by delays in production); and 

b. There are no feasible alternatives to bypass, such 
as the use of auxiliary treatment facilities, retention 
of untreated waste, or maintenance during normal 
periods of equipment down-time. However, if a 
bypass occurs during normal periods of equipment 
down-time, or preventive maintenance and in the 
exercise of reasonable engineering judgment the 
permittee could have installed adequate backup 
equipment to prevent such bypass, this exclusion 
shall not apply as a defense. 

2. Unplanned bypass. If an unplanned bypass occurs, 
the permittee shall notify the department as soon as 
possible, but in no case later than 24 hours, and shall 
take steps to halt the bypass as early as possible. 
This nollfication will be a condition for defense to an 
enforcement action that an unplanned bypass met the 
conditions in Part IV F I above and in light of the 
information reasonably available to the permittee at 
the time of the bypass. 

G. Conditions necessary to demonstrate an upset. 
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A permittee may claim an upset as an affirmative 
defense to an action brought for noncompliance for only 
technology-based effluent limitations. In order to establish 
an affirmative defense of upset, the permittee shall 
present properly signed, contemporaneous operating logs 
or other relevant evidence that shows: 

1. That an upset occurred and that the cause can be 
identified; 

2. The facility permitted herein was at the time being 
operated efficiently and in compliance with proper 
operation and maintenance procedures; 

3. The permittee submitted a notification of 
noncompliance as required by Part II F; and 

4. The permittee took all reasonable steps to minimize 
or correct any adverse impact to state waters 
resulting from noncompliance with the permit. 

H. Compliance with state and federal law. 

Compliance with this permit during its term constitutes 
compliance with the State Water Control Law and the 
Clean Water Act except for any toxic standard imposed 
under Section 307(a) of the Clean Water Act. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action under, or relieve the 
permittee from any responsibilities, liabz1ities, or penalties 
established pursuant to any other state law or regulation 
or under authority preserved by Section 510 of the Clean 
Water Act. 

I. Property rights. 

The issuance of this permit does not convey any 
property rights in either real or personal property, or any 
exclusive privzleges, nor does it authorize any injury to 
private property or any invasion of personal n"ghts, nor 
any infringement of federal, state, or local laws or 
regulations. 

J. Severability. 

The provisions of this pennit are severable. 

K. Duty to reregister. 

If the permittee wishes to continue to diScharge under 
a general permit after the expiration date of this permit, 
the permittee must submit a new registration statement 
at least 120 days prior to the expiration date of this 
permit. 

L. Right of entry. 

The permittee shall allow, or secure necessary authority 
to allow. authorized state and federal representatives, 
upon the presentation of credentials: 

1. To enter upon the permittee's premises on which 
the establishment. treatment works, or discharge(s) is 
located or in which any records are required to be 
kept under the terms and conditions of this permit; 

2. To have access to inspect and copy at reasonable 
times any records required to be kept under the 
terms and conditions of this permit; 

3. To inspect at reasonable times any monitoring 
equipment or monitoring method required in this 
penn it; 

4. To sample at reasonable times any waste stream, 
discharge, process stream, raw material or by~product; 
and 

5. To inspect at reasonable times any collection, 
treatment, or discharge facilities required under this 
permit. 

For purposes of this section, the time for inspection 
shall be deemed reasonable during regular business hours, 
and whenever the facility is discharging. Nothing 
contained herein shall make an inspection time 
unreasonable during an emergency. 

M. Transferability of permits. 

This permit may be transferred to another person by a 
permittee if: 

I. The current permittee notifies the department 30 
days in advance of the proposed transfer of the title 
to the facility or property; 

2. The notice to the department includes a written 
agreement between the existing and proposed new 
permittee containing a specific date of transfer of 
permit responsibility, coverage and liabzlity between 
them; and 

3. The department does not within the 30-day time 
period notify the existing permittee and the proposed 
permittee of the board's intent to modify or revoke 
and reissue the permit. 

Such a transferred permit shall, as of the date of the 
transfer. be as fully effective as if it had been issued 
directly to the new permittee. 

N. Public access to information. 

Any secret formulae, secret processes, or secret methods 
other than effluent data submitted to the department may 
be claimed as confidential by the submitter pursuant to § 
62.1-44.21 of the Code of Virginia. Any such claim must 
be asserted at the time of submission in the manner 
prescribed on the application form or instructions or, in 
the case of other submissions, by stamping the words 
"secret formulae, secret processes or secret methods" on 
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each page containing such information. If no claim iS 
made at the time of submission, the department may 
make the information available to the public without 
further notice. If a claim is asserted, the information wz11 
be treated in accordance with the procedures in the 
Virginia Freedom of Information Act (§§ 2.1-340 et seq. 
and 62.1-44.21 of the Code of Virginia). 

Claims of confidentiality for the following information 
will be denied: 

1. The name and address of any permit applicant or 
permittee; and 

2. Registration statements, permits, and effluent data. 

Information required by the registration statement may 
not be claimed confidential. This includes information 
submitted on the forms themselves and any attachments 
used to supply information required by the forms. 

0. Permit modification. 

The permit may be modified when any of the following 
developments occur: 

I. When a change is made in the promulgated 
standards or regulations on which the permit was 
based; 

2. When an effluent standard or prohibition for a 
toxic pollutant must be incorporated in the permit in 
accordance with provisions of Section 307(a) of the 
Clean Water Act (U.S.C 33 I251 et seq); or 

3. When the level of discharge of a pollutant not 
limited in the permit exceeds applicable Water 
Quality Standards or the level which can be achieved 
by technology-based treatment requirements 
appropriate to the permittee. 

P. Permit termination. 

After public notice and opportunity for a hearing, the 
general permit may be terminated for cause. 

Q. When an individual permit may be required. 

The director may require any permittee authorized to 
discharge under this permit to apply for and obtain an 
individual permit. Cases where an individual permit may 
be required include, but are not limited to, the following: 

1. The discharger(s) is a significant contributor of 
pollution; 

2. Conditions at the operating facility change altering 
the constituents or characteristics of the discharge 
such that the discharge no longer qual!fies for a 
general permit; 
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3. The discharge violates the terms or conditions of 
this permit; 

4. A change has occurred in the availability of 
demonstrated technology or practices for the control 
or abatement of pollutants applicable to the point 
source; 

5. Effluent limitation guidelines are promulgated for 
the point sources covered by this permit; or 

6. A water quality management plan containing 
requirements applicable to such point sources is 
approved after the issuance of this permit. 

This permit may be terminated as to an individual 
permittee for any of the reasons set forth above after 
appropriate notice and an opportunity for a hearing. 

R. When an individual permit may be requested. 

Any permittee operating under this permit may request 
to be excluded from the coverage of this permit by 
applying for an individual permit. When an individual 
permit is issued to an permittee the applicability of this 
general permit to the individual permittee is automatically 
terminated on the effective date of the individual permit. 
When a general permit is issued which applies to an 
permittee already covered by an individual permit, such 
permittee may request exclusion from the provisions of 
the general permit and subsequent coverage under an 
individual permit. 

S. Civil and criminal liability. 

Except as provided in permit conditions on "bypassing" 
(Part IV F), and "upset" (Part IV G) nothing in this 
permit shall be construed to relieve the permittee from 
civil and criminal penalties for noncompliance with the 
terms of this permit. 

T. Oil and hazardous substance liability. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action or relieve the permittee 
from any responsibtlities, liabzlities, or penalties to which 
the permittee is or may be subject under Section 311 of 
the Clean Water Act or §§ 62.1-44.34:14 through 
62.1-44.34:23 of the Code of Virginia. 
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U. Unauthorized discharge of pollutants. 

Except in compliance with this permit, it shall be 
unlawful far any permittee to: 

1. Discharge into state waters sewage, industrial 
wastes, other wastes or any noxious or deleten·ous 
substances; or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
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detrimental to the public health, or to animal or 
aquatic life, or to the uses of such waters for 
domestic or industrial consumptwn, or for recreatzon, 
or for other uses. 

VA.R. Doc. No. R94-153; Filed October 27, 1993, 11:15 a.m. 

******** 

Title g1 Regulation: VR 680-14-22. Virginia Pollution 
Abatement General Permit lor Intensified Animal 
Feeding Operations ol Swine, Dairy, and Slaughter and 
Feeder Callie, 

Statutory Authority: § 62J-4U5(10) of the Code of 
Virginia. 

Public Hearing Dates: 
January 5, 1994 - 7 p.m. 
January 11, 1994 - 7 p.m. 
January 13, 1994 - 7 p.m. 
Written comments may be submitted until January 28, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The authority for this regulation is pursuant to the 
State Water Control Law, §§ 62,1-44.15 (7), (10), (14); 
62.1-44,17; 62.1-44.20; 62.1-44.21 of the Code of Virginia and 
§ 6.2 of the Permit Regulation (VR 680-14-01). 

Puroose: The purpose of the proposed regulation is . to 
authorize pollutant management activities at mtens1f1ed 
animal feeding operations of swine, dairy, and slaughter 
and feeder cattle through the adoption of a Virginia 
Pollution Abatement general permit. The VPA permit 
program authorizes the pollutant management activities. at 
animal feeding operations which may mvolve the operatwn 
and maintenance of treatment works for waste storage, 
treatment or recycle and the land application of 
wastewater or sludges. An intensified animal feeding 
operation is one at which less than or equal to 1,000 
animal units but more than 300 animal units are confined. 

Substance: This proposed regulation will: (i) define the 
operations which may be authorized by this general 
permit; (ii) establish procedures to submit a Reg~stratwn 

Statement as intention to be covered by the general 
permit; (iii) establish standard criteria for the design and 
operation of the treatment works; and (iv) set minimum 
monitoring and reporting requirements. 

Issues: The State Water Control Board is charged with 
protecting the beneficial uses of surface waters within the 
Commonwealth. In order to accomplish this goal, control 
of pollutants from intensified animal feeding operations is 
necessary. An important issue to be considered is the 
continued costly and excessive burden imposed on the 
regulated community and the department if the general 
permit regulation is not adopted. The only other optwn 
would be to continue to require the submittal of individual 

applications and the issuance of individual permits for 
each facility at much higher costs. Other issues involve the 
development of a Nutrient Management Plan to control the 
land application of waste, compliance with the criteria for 
the treatment works and storage facilities, and the 
monitoring and reporting requirements. 

Impact: The permit regulation requires permit applications 
from intensified animal feeding operations for their 
pollution management activities. In Virginia there are 
several hundred facilities that may be required to submit 
a permit application under the VPA program. As required 
by this regulation, any facility which intends to be covered 
under a general permit must submit a complete 
registration statement, develop a Nutrient Management 
Plan, comply with the standard criteria for the design and 
operation of the treatment works, and perform minimum 
monitoring and reporting. Facilities with specific types of 
storage facilities may have additional monitoring 
requirements. 

Affected Locality: The 
applicable statewide and 
disproportionately. 

proposed regulation will be 
will not affect any one locality 

APplicable Federal Requirements: The VPA permit 
program authorizes the pollutant management activities at 
animal feeding operations which may involve the operation 
and maintenance of treatment works for waste storage, 
treatment or recycle and the land application of 
wastewater or sludges. This is a state adopted program 
and there are no applicable federal requirements. 

Summary: 

The Virginia Pollution Abatement (VPA) permit 
program authorizes the pollutant management 
activities at intensified animal feeding operations 
which may involve the operation and maintenance of 
treatment works for waste storage, treatment or 
recycle and the land application of wastewater and 
sludges. All pollutant management activities are 
required to maintain no point source discharge of 
pollution to state waters except in the case of a 
25-year, 24-hour or greater storm even~. An intensified 
animal feeding operation is one at whzch less than or 
equal to 1,000 animal units but more than 300 animal 
units are confined. 

The purpose of this proposed regulation is . to 
authorize the management of pollutants or actzvztws 
at intensified animal feeding operations of swine, 
dairy, and slaughter and feeder cattle through the 
adoption of a general permit. The proposed regulation 
establishes the procedures for submitting a 
registration statement to obtain coverage under the 
general permit, establishes the standard criteria for 
the design and operation of the treatment works for 
waste storage, treatment or recycle and for the land 
application of wastewater or sludges and sets 
minimum monitoring and reporting requirements. The · 
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Department of Environmental Quality will administer 
this program. Upon receipt of a complete registration 
statement, the applicant will be notified of coverage 
and will receive a copy of the general permit. The 
general permit will authorize the pollutant 
management activities at intensified animal feeding 
operations of swine, dairy, and slaughter and feeder 
cattle. 

VR 680-14-22. Virginia Pollution Abatement General Permit 
for Intensified Animal Feeding Operations for Swine, 
Dairy, and Slaughter and Feeder Cattle. 

§ 1. Definitions. 

The words and terms used in this regulation shall have 
the meanings defined in the State Water Control Law (§ 
62.1-44.2 et seq. of the Code of Virginia) and the Permit 
Regulation (VR 680-14-01) unless the context clearly 
indicates otherwise, except that for the purposes of this 
regulation. 

"Department" means the Virginia Department of 
Environmental Quality. 

"Director" means the Director of the Virginia 
Department of Environmental Quality or his designee. 

"Permittee" means the owner whose intensified animal 
feeding operation for swine, dairy or slaughter and feeder 
cattle is covered under this general permit. 

"Waste storage facility" means a waste holding pond or 
tank used to store manure prior to land application, or a 
lagoon or treatment facility used to digest or reduce the 
solids or nutrients. 

§ 2. Purpose. 

This general permit regulation governs the pollutant 
management activities of animal wastes at intensified 
animal feeding operations for swine, dairy, and feeder and 
slaughter cattle. These intensified animal feeding 
operations may operate and maintain treatment works for 
waste storage, treatment or recycle and may perform land 
application of wastewater or sludges. 

§ 3. Delegation of authority. 

The director may perform any act of the board 
provided under this regulation, except as limited by § 
62.1-44.14 of the Code of Virginia. 

§ 4. Effective date of the permit. 

This general permit will become effective on XXX. This 
general permit will expire 10 years from the effective 
date. Any covered owner is authon"zed to manage 
pollutants, that are not point source discharges to state 
waters, under this general permit upon compliance with 
all the provisions of §§ 5 and 6 and the receipt of this 
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general permit. 

§ 5. Authorization to manage pollutants. 

Any owner governed by this general permit is hereby 
authorized to manage pollutants at intenszjied animal 
feeding operations for swine, dairy, and slaughter and 
feeder cattle provided that the owner files and receives 
acceptance, by the director, of the registration statement 
of § 6, complies with the requirements of § 7, and 
provided that: 

807 

1. The owner shall not have been required to obtain 
an individual permit as may he required in the 
Permit Regulation. Currently permitted operations 
may be authorized under this general permit after an 
existing permit expires provided that the criteria of 
the general pennit are met. 

2. The operation of the facilities of the owner shall 
not contravene the Water Quality Standards, as 
amended and adopted by the board, or any provision 
of the State Water Control Law. There shall be no 
point source discharge of wastewater except in the 
event of a 25-year, 24-hour or greater storm event. 
Domestic sewage or indu~trial waste shall not be 
managed under· this general permit. 

3. The owner of any proposed pollutant management 
activities or those which have not previously been 
issued a valid Virginia Pollution Abatement (VPA) 
permit or Industrial Waste-No Discharge (IW-ND) 
Certificate must attach to the registration statement 
notification from the governing body of the county, 
city or town in which the activities are to take place 
that the location and operation of the facility is 
consistent with all ordinances adopted pursuant to 
Chapter 11 (§ 15.2-427 et seq.) of Title 15.1 of the 
Code of Virginia. 

4. A Nutrient Management Plan (NMP) for the facility 
must be approved by the Department of Conservation 
and Recreation (DCR), Division of Soil and Water 
Conservation (DSWC) prior to the submittal of the 
registration statement. The owner of the pollutant 
management activities shall attach to the registration 
statement a copy of the letter from the Department 
of Conservation and Recreation certifying approval of 
the Nutrient Management Plan. 

Receipt of this general permit does not relieve any 
owner of the responsibility to comply with any other 
federal, state or local statute, ordinance or regulation. 

§ 6. Registration statement. 

The owner shall file a complete VPA General Permit 
Registration Statement for the management of pollutants 
at intenszjied animal feeding operations for swine, dairy, 
and slaughter and feeder cattle in accordance with this 
regulation. 
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Any owner proposing a new pollutant management 
activity shall file a complete registration statement at 
least 30 days prior to the date planned for commencing 
erection or construction of new processes at any site. 
There shall be no operation of said facilities prior to 
coverage under a permit. Any owner with an existing 
pollutant management activity covered by an individual 
VPA permit who is proposing to be covered by this 
general permit shall file a complete registration statement 
at least I80 days prior to the expiration date of the 
individual VPA permit. 

The required registration statement shall be in the 
following form: 

COMMONWEALTH of VIRGINIA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

VIRGINIA POLLUTION ABATEMENT 
GENERAL PERMIT REGISTRATION STATEMENT 

FOR INTENSIFIED ANIMAL FEEDING 
OPERATIONS FOR SWINE, DAtRY, AND 

SLAUGHTER AND FEEDER CATTLE 

I. Facility Name: 

Address: 

City: 

State: Zip Code: 

2. Owner Name: 

Address: 

City: 

State: Zip Code: 

Phone: 

3. Operator Name: 

Address: 

City: 

State: Zip Code: 

Phone: 

Facility Contact: 

Phone: 

Best Time to Contact (day time): 

4. Does this facility have an existing VPA permit or 
IW-ND Certificate? 

YesjNo 

If yes, list the existing VPA Permit Number or IW-ND 
Certificate Number: 

5. Indicate the maximum number and average weight 
of the typ<{ s) of animal which will be maintained at 
your facz1ity: 

Animal 
Type 

Dairy Cattle 
Slaughter and Feeder 

Cattle 
Swine 

Maximum Average 
Number Weight 

6. Indicate the number and type of waste storage 
facilzties at the site. 

No. Type Existing Proposed 

Earthen storage 
basin 

Clay Lined 
Synthetic Liner 
Concrete Tank 
Steel Tank 

7. List any waste other than manure (e.g., wash 
down, dairy parlor waste or sewage) which may be 
discharged to the storage facility: 

8. Will any of the waste generated at your facility be 
land applied? 

Yes/No 

9. Are all the land application sites owned by the 
applicant? 

YesjNo 

If No, complete page 4 of this Registration Statement 
for each nonapplicant land owner on whose property 
animal waste from this facility wz11 be applied. 

IO. The owner of any proposed pollutant management 
activities or those which have not previously been 
issued a valid VPA permit or IW-ND Certificate must 
attach to the registration statement notification from 
the governing body of the county, city or town in 
which the activities are to take place that the 
location and operation of the facility are consistent 
with all ordinances adopted pursuant to Chapter 11 (§ 
I5.2-427 et seq.) of Title 15.I of the Code of Virginia. 

11. The owner of the pollutant management activities 
must attach to the registration statement a copy of 
the letter from the Department of Conservation and 
Recreation certifying approval of the Nutrient 
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Management Plan. 

I2. Certification: 

"! certify under penalty of law that this document 
and all attachments were prepared under my 
direction or supervision in accordance with a system 
designed to assure that qualified personnel properly 
gather and evaluate the infonnation SL!bmitted. Based 
on my inquiry of the person or persons who manage 
the system or those persons directly responsible for 
gathering the information, the infonnation submitted 
is to the best of my knowledge and belief true, 
accurate, and complete. I am aware that there are 
significant penalties for submitting false information 
including the possibility of fine and imprisonment for 
knowing violations." 

Print Name: 

Title: 

Signature: 

Date: 

AUTHORIZATION TO LAND APPLY WASTE 

(Land Owner Must Sign and Date This Approval) 

As land owner, I authorize...................... to land apply 
animal waste to my property in accordance with the 
requirements of the VPA General Permit for Intensified 
Animal Feeding Operations. This authorization will remain 
in effect until such time as I notify the Department of 
Environmental Quality, Water Division in writing that this 
authorization has been withdrawn. 

PRINT NAME: 

SITE LOCATION: 

PHONE: 

DATE: 

SIGNATURE: 

§ 7. General permit. 

Any owner whose registration statement is accepted by 
the director wz1/ receive the following general permit and 
shall comply with the requirements therein and be subject 
to the permit regulation. 

General Permit No.: VAGOOOxxx 

Effective Date: 

Expiration Date: 
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GENERAL PERMIT FOR POLLUTANT 
MANAGEMENT ACTIVITIES FOR INTENSIFIED 
ANIMAL FEEDING OPERATIONS FOR SWINE, 

DAIRY, AND SLAUGHTER AND FEEDER CATTLE 

AUTHORIZATION TO MANAGE POLLUTANTS 
UNDER THE VIRGINIA POLLUTION 

ABATEMENT PROGRAM AND THE VIRGINIA 
STATE WATER CONTROL LAW 

In compliance with the provisions of the State Water 
Control Law and State Water Control Board regulations 
adopted pursuant thereto, owners of intensified animal 
feeding operations for swine, dairy, and slaughter and 
feeder cattle are authorized to manage pollutants within 
the boundaries of the Commonwealth of Virginia, except 
where board regulations or policies prohibit such 
activities. 

The authorized pollutant management activities shall be 
in accordance with the registration statement, supporting 
data submitted to the Department of Environmental 
Quality, Water Division, this cover page, Part I -
Management and Monitoring Requirements, Part II -
Monitoring and Reporting, and Part III - Management 
Requirements, as set forth herein. 
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PART I. 
MANAGEMENT AND MONITORING 

REQUIREMENTS. 

A. Management and monitoring requirements. 

I. During the period beginning with the permit's 
effective date and lasting until the permit's expiration 
date, the permittee is authorized to manage pollutants 
at the permitted site. 

2. Groundwater monitoring wells shall be installed at 
new earthen waste storage facilities located east of 
Interstate 95 including the eastern shore prior to any 
waste being placed in the storage facility. A minimum 
of one up gradient and one down gradient well shall 
be installed at each earthen waste storage facility. 
One data set shall be collected from each well prior 
to any waste being placed in the storage facility. 
Existing wells may be utilized to meet this 
requirement if properly located and constructed. 

3. All facilities previously covered under a VPA 
permit that required groundwater monitoring shall 
continue monitoring consistent with the requirements 
listed below regardless of where they are located in 
the state. 

4. In accordance with A 2 and A 3 above, the ground 
water shall be monitored by the permittee at the 
monitoring wells as spectfied below: 

GROUNDWATER MONITORING 
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PARAMETERS LIMITATIONS UNITS 
MONITORING 
REQUIREMENTS 

Frequency Sample JYpe 

Static Water Level NL ft 1/6 months Measures 

Ammonia Nitrogen NL mg/1 J/6 months Grab 

Nitrate Nitrogen NL mg/1 I/6 months Grab 

pH NL SU 1/6 months Grab 

Conductivity NL umbos/em 1/6 months Grab 

NL = No limit, this is a monitoring requirement 
only. 

5. The static water level shall be measured prior to 
bailing well water for sampling. At least three well 
volumes of groundwater shall be withdrawn 
immediately prior to sampling each moniton'ng well. 

6. Soil monitoring shall be performed as specified 
below along with any additional parameters specified 
in the approved Nutrient Management Plan. 

7. The soils at the facility shall be monitored by the 
permittee as specified below: 

SOILS MONITORING 

PARAMETERS LIMITATIONS UNITS 
MONITORING 

REQUIREMENTS 

Frequency Sample Type 

pH NL su 1/year Composite 

Phosphorus NL ppm 1/year Composite 

Potash NL ppm 1/year Composite 

Calcium NL ppm 1/year Composite 

Magnesium LN ppm 1/year Composite 

Nitrate LN ppm 1/year Composite 

NL = No limit, this is a monitoring requirement 
only. 

8. Sozl monitoring should be conducted at a depth of 
between 0-6". The Nitrate test is required only on 
those sites planted in com or small grains at a soil 
depth of 0-12". 

9. Waste monitoring shall be performed as specified 
below along with any additional parameters speczfied 
in the approved Nutrient Management Plan. 

10. The waste at the facility shall be monitored by 
the pennittee as specified below: 

WASTE MONITORING 

MONITORING 

PARAMETERS LIMITATIONS UNITS REQUIREMENTS 

Frequency Sample Type 

Total Kjeldahl Nitrogen NL ppm 1/year Composite 

Ammonia Nitrogen NL ppm 1/year Composite 

Total Phosphorus NL ppm 1/year Composite 

Total Potassiumv NL ppm 1/year Composite 

Calcium NL ppm 1/year Composite 

Magnesium NL ppm 1/year Composite 

Moisture Content NL • 1/year Composite 

NL = No limit, this is a monitoring requirement 
only. 

11. All monitoring data collected as required by Part I 
A shall be maintained on site in accordance with Part 
Il C and submitted upon request and during the 
reissuance process with the registration statement. 

B. Other requirements or special conditions. 

1. There shall be no discharge of pollutants to surface 
waters from this ·operation except in the case of a 
25~year, 24·hour or greater storm event. The operation 
of the facilities of the owner permitted herein shall 
not contravene the Water Quality Standards, as 
amended and adopted by the board, or any provision 
of the State Water Control Law. 

2. Any and all product, materials, industrial wastes 
or other wastes resulting from the purchase, sal:, 
mining, extraction, transport, preparation, or storage 
of raw or intermediate materials, final product, 
byproduct or wastes, shall be handled, disposed of, or 
stored in such a manner so as not to penni! a 
discharge of such product, materials, industrial 
wastes, or other wastes to state waters, except as 
expressly authorized. 

3. The waste storage facilities shall be designed and 
operated to prevent point source discharges of 
pollutants to state waters except in the case of a 
25·year, 24-hour or greater storm event. Adequate 
waste storage capacity must be present to 
accommodate periods when the ground is frozen or 
saturated, periods when land application of nutrients 
should not occur due to limited or nonexistent crop 
nutrient uptake, and periods when physical limitations 
prohibit the land application of waste. The minimum 
storage capacity requirements shall be based upon the 
approved nutrient management plan. 

4. New waste storage facilities shall not be located on 
a floodplain unless protected from inundation or 
damage by a 1 00-year frequency flood event. 

5. New earthen waste storage facilities shall be 
constructed with a 2joot separation distance between 
the bottom of the storage facility and the seasonal 
high water table. 
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6. For new earthen waste storage facilities, the soils 
used as lagoon liners shall be capable of achieving a 
maximum coefficient of permeability of I x I0-6 
em/sec or less throughout the impoundment szdes and 
bottom after compaction at or up to 4 percent above 
the optimum moisture content to at least 95% 
Standard Proctor Density. Total soil liner thickness 
shall be one foot after compaction of two separate 
lifts of equal thickness. The final permeability rate 
shall be verified by a professional engineer or a soils 
laboratory. Should a synthetic liner be chosen, the 
liner thickness shall not be less than 20 mils and shall 
be compatible with the waste, and be appropriately 
protected from puncture both below and above the 
liner. Written certification ensuring lagoon liner 
integrity and proper installation shall be made, prior 
to the waste storage facility being placed in 
operation, by a liner manufacturer or a professional 
engineer and shall be maintained on site. 

7. All waste storage facilities shall maintain a 
minimum freeboard of two feet at all times. Should 
the two1oot freeboard not be maintained, the 
permittee shall immediately notify the department 
describing the problem and the corrective measures 
taken. Within five days of the notification, the 
permittee shall submit a written statement of 
explanation and corrective measures. 

8. The owner of a new animal feeding operation shall 
develop an Operations and Maintenance (0 & Jk9 
Manual for the treatment works/pollutant 
management system permitted herein prior to 
operation of the system. The owner of an existing 
animal feeding operation shall develop the 0 & M 
Manual within 90 days of the date of coverage under 
this permit. The 0 & M Manual shall, at a minimum, 
contain the following information: 

a. Introduction; 

b. Waste treatment processes including storage, 
transmission and distribution system of the land 
application system; 

c. Specific operation and maintenance information 
of each process discussed in item b above; 

d. Schedules of operation and maintenance; 

e. Sampling and testing protocols; and 

f. Recordkeeping. 

The permittee shall operate the treatment 
works/pollutant management system in accordance 
with the 0 & M Manual which becomes an 
enforceable part of the permit. Any changes in the 
practices and procedures shall be documented and 
made a part of the 0 & M Manual. The revised 
manual shall become an enforceable part of the 
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permit. The 0 & M Manual shall be maintained on 
site and made available to department personnel upon 
request. 

9. The "Nutrient Management Plan" (NMP) approved 
by the Department of Conservation and Recreation 
(DCR) shall be implemented, maintained on site and 
made available to department personnel upon request. 
The NMP shall be enforceable through this permit. 
The NMP shall contain at a minimum the following 
information: 

a. Site map indicating the location of the waste 
storage faczlities and the fields where waste will be 
applied; 

b. Site evaluation - assessment of soil types and 
potential productivities; 

c. Nutrient management sampling including soil and 
waste monitoring; 

d. Storage and land area requirements; 

e. Calculation of waste application rates; and 

f Waste application schedules. 

I 0. Animal waste/Wastewater shall not be applied to 
soils which are saturated by previous precipitation 
events, or to ice or snow covered or frozen ground. 

II. Wastewater shall not be applied by a spray 
irrigation system at rates that exceed 0.25 injhr, one 
injday and two in/Week, unless alternate rates have 
been specified by the approved Nutrient Management 
Plan. 

I2. At na time shall animal waste/Wastewater be 
surface applied by a spreader at a hydraulic loading 
rate greater than 14,000 gal/AC (0.5 inches depth) in a 
single application procedure unless alternate rates 
have been specified by the approved Nutrient 
Management Plan. 

I3. The application of animal waste together with any 
other source of Plant Available Nitrogen (PAN) shall 
not exceed the agronomic loading rate for the crops 
grown on each site in accordance with the approved 
Nutrient Management Plan. PAN calculations shall be 
made using the results from the most recent waste 
monitoring period or the facilities' long-tenn average 
waste monitoring results. 

14. Buffer zones shall be maintained as follows: 

a. Distance from improved roadways . . . . . . . 25 feet 

b. Distance from occupied dwellings . . . . . . . 200 feet 

c. Distance from water supply wells or springs I 00 
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feet 

d. Distance from surface water courses 
(by surface application) . . . . . . . . . . . . . . . . . . . . . . 50 feet 
(by subsurface injection) . . . . . . . . . . . . . . . . . . . . . 25 feet 

e. Distance from property lines 
(by surface application) . . . . . . . . . . . . . . . . . . . . . . 25 feet 
(subsurface injection) . . . . . . . . . . . . . . . . . . . . . . . . 25 feet 

f. Distance from rock outcropping 
(except limestone) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 feet 

g. Distance from limestone outcroppings . . . 50 feet 

h. Distance from artificial agricultural drainage 
ditches whose primary purpose is to lower the 
seasonal high groundwater table and where slopes 
are less than or equal to 2% 
(surface applied) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . IO feet 
(subsurface applied) . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 feet 

Application under this reduced buffer zone 
requirement shall be reported in the yearly summary 
report. 

i. Waste shall not be applied in such a manner that 
it would discharge to sinkholes that may exist in 
the area. 

I5. A yearly summary report shall be prepared for 
the previous calendar year and maintained on site 
and made available to department personnel upon 
request. The report shall include: 

a. A summary of the monitoring data results 
including waste, soil, and groundwater analyses. 

b. A summary on the total animal waste (volume 
and loadings) land applied, both on and off site, 
during the year. 

c. The yearly waste balance showing inputs to and 
drawdown from the storage facilities. 

-d. A summary of the agronomic practices which 
occurred during the preceding growing season 
including (but not limited to) the timing and 
number of crop cuttings, an estimate of total crop 
yield (tons or bushels/acre) removed from the site, 
any lime and fertilizer additions made to the site 
(type and quantities). 

e. A listing of the average number of animals 
on~site during the year. 

f. A general statement of past system performance 
and the status of the permitted facilities with 
regard to complying with the Virginia Pollution 
Abatement General Permit requirements. 

I6. A Facilities Closure Plan shall be developed prior 
to termination of the pollutant management activities 
covered under this permit. The plan shall incorporate: 

a. The volume, percent solids, nutrient content, and 
other waste characterization information 
appropriate to the nature of the waste materials. 

b. A listing of all waste products at the facility 
along with a description of procedures for removal, 
land application, or other proper disposal of the 
wastes. 

c. Closure plans for all waste treatment, storage, 
and handling facilities. The Facilities Closure Plan 
shall be submitted to the department at least 90 
days prior to implementation of the plan. 

PART II. 
MONITORING AND REPORTING. 

A. Sampling and analysis methods. 

1. Samples and measurements taken as required by 
this permit shall be representative of the volume and 
nature of the monitored activity. 

2. Unless otherwise specified in this permit all sample 
preservation methods, maximum holding times and 
analysis methods for pollutants shall comply with 
requirements set forth in Guidelines Establishing Tes! 
Procedures for the Analysis of Pollutants ( 40 CFR 
Part I36 (I992)). 

3. The sampling and analysis program to demonstrate 
compliance with the permit shall at a minimum, 
conform to Part I of this permit. 

4. The permittee shall periodically calibrate and 
peiform maintenance procedures on all moniton"ng 
and analytical instrumentation at intervals that will 
insure accuracy of measurements. 

B. Recording of results. 

For each measurement or sample taken pursuant to the 
requirements of thiS permit, the permittee shall record the 
following information: 

I. The date, exact place and time of sampling or 
measurements; 

2. The person(s) who performed the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The person(s) who performed each analysis; 

5. The analytical techniques or methods used; 
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6. The results of such analyses and measurements; 

C. Records retention. 

All records and information resulting from the 
monitoring activities required by this permit, including all 
records of analyses performed and calibration and 
maintenance of instrumentation and recording from 
continuous monitoring instrumentation shall be retained 
on site for three years from the date of the sample, 
measurement or report or until at least one year after 
coverage under this general permit terminates, whichever 
is later. This period of retention shall be extended 
automatically during the course of any unresolved 
litigation regarding the regulated activity or regarding 
control standards applicable to the permittee, or as 
requested by the director. 

D, Additional monitoring by permittee, 

If the permittee monitors any pollutant at the location(s) 
designated herein more frequently than required by this 
permit, using approved analytical methods as specified 
above, the results of such monitoring shall be included in 
the calculation and reporting of the values required in the 
project report, Such increased frequency shall also be 
reported. 

E. Water quality monitoring. 

The director may require every permittee to furnish 
such plans, specifications, or other pertinent information 
as may be necessary to determine the effect of the 
po/lutant.(s) on the water quality or to ensure pollution of 
state waters does not occur or such information as may 
be necessary to accomplish the purposes of the Virginia 
State Water Control Law or the board's regulations. 

The permittee shall obtain and report such information 
tf requested by the director. Such information shall be 
subject to inspection by authorized state representatives 
and shall be submitted with such frequency and in such 
detail as requested by the director. 

F. Reporting requirements. 

I. The permittee shall submit to the department 
results of the monitoring required in Part I A with 
the registration statement during the reissuance 
process. 

2. If, for any reason, the permittee does not comply 
with one or more limitations, standards, monitoring or 
management requirements speclfied in this permit, the 
permittee shall submit to the department with the 
project summary report at least the following 
information: 

a. A description and cause of noncompliance; 

b. The period of noncompliance, including exact 
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dates and times or the anticipated time when the 
noncompliance will cease,· and 

c. Actions taken or to be taken to 
eliminate, and prevent recurrence 
noncompliance. 

reduce, 
of the 

Whenever such noncompliance may adversely affect 
state waters or may endanger public health, the 
permittee shall submit the above required information 
by oral report within 24 hours from the time the 
permittee becomes aware of the circumstances and by 
written report within five days. The director may 
waive the written report requirement on a 
case-by-case basis if the oral report has been received 
within 24 hours and no adverse impact on state 
waters has been reported. 

3. The permittee shall report any unpermitted, 
unusual or extraordinary discharge which enters or 
could be expected to enter state waters. The 
permittee shall provide information spectfied in Part 
II F 2 a-c regarding each such discharge immediately, 
that is as quickly as possible upon discovery, 
however, in no case later than 24 hours. A written 
submission covering these points shall be provided 
within jive days of the time the permittee becomes 
aware of the circumstances covered by this 
paragraph. 

if the department's regional office cannot be reached, 
the department maintains a 24·hour telephone service 
in Richmond (804-527-5200) to which the report 
required above is to be made. 

G. Signatory requirements. 

Any registration statement or certification required by 
this permit shall be signed as follows: 

I. Registration statement. 

a. For a corporation, by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (i) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business junction, or any 
other person who performs similar policy or 
decision-making junctions for the corporation, or (ii) 
the manager of one or more manufacturing, 
production, or operating facilities employing more 
than 250 persons or having gross annual sales or 
expenditures exceeding $25,000,000 (in second 
quarter 1980 dollars), if authority to sign documents 
has been assigned or delegated to the manager in 
accordance with corporate procedures. 

b. For a municipality, state, federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive 
officer of a federal, municipal, or state agency 
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includes the chief executive officer of the agency or 
head executive officer having responsibility for the 
overall operation of a principal geographic unit of 
the agency). 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 

2. Certzfication. Any person signing a document under 
subdivision 1 or 2 of this subsection shall make the 
following certification: "! certify under penalty of law 
that this document and all attachments were prepared 
under my direction or supervision in accordance with 
a system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, the 
information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information including the possibility of fine and 
imprisonment for knowing violations." 

PART 111. 
MANAGEMENT REQUIREMENTS. 

A. Change in management of pollutants. 

1. All pollutant management activities authorized by 
this permit shall be made in accordance with the 
terms and conditions of the permit. The permittee 
shall submit a new registration statement 30 days 
prior to all expansions, production increases, or 
process modifications, that will result in the 
management of new or increased pollutants. The 
management of any pollutant at a level greater than 
that identified and authorized by this permit, shall 
constitute a violation of the terms and conditions of 
this permit. 

2. The permittee shall promptly provide written notice 
of the following: 

a. Any new introduction of pollutant(s), into 
treatment works or pollutant management activities 
which represents a significant increase in the 
management of pollutant(s) which may interfere 
with, pass through, or otherwise be incompatible 
with such works or activities, from an 
establishment or treatment works, zf such 
establishment, treatment works has the potential to 
discharge pollutants to state waters; and 

b. Any substantial change, whether permanent or 
temporary, in the volume or character of pollutants 
being introduced into such treatment works by an 
establishment, treatment works, or pollutant 
management activity that was introducing 
pollutants into such treatment works at the time of 
issuance of the permit. 

Such notice shall include information on: (i) the 
characteristics and quantity of pollutants to be 
introduced into or from such treatment works or 
pollutant management activities,· (iz) any anticipated 
impact of such change in the quantity and 
characteristics of the pollutants to be managed at a 
pollutant management activity; and (iii) any 
additional information that may be required by the 
director. 

B. Treatment works operation and quality control. 

1. Design and operation of facz1ities or treatment 
works and disposal of all wastes shall be in 
accordance with the registration statement filed with 
the department. The permittee has the responsibility 
of designing and operating the facility in a reliable 
and consistent manner to meet the facility 
performance requirements in the permit. If facility 
deficiencies, design or operational, are identified in 
the future which could affect the facility performance 
or reliability, it is the responsibility of the permittee 
to correct such deficiencies. 

2. All waste collection, control, treatment, 
management of pollutant activities and disposal 
facilities shall be operated in a manner consistent 
with the following: 

a. At all times, all facilities and pollutant 
management activities shall be operated in a 
prudent and workmanlike manner. 

b. The permittee shall provide an adequate 
operating staff to carry out the operation, 
maintenance and testing functions required to 
ensure compliance with the conditions of this 
permit. 

c. Maintenance of treatment facllities or pollutant 
management activities shall he carried out in such 
a manner that the monitoring and limitation 
requirements are not violated. 

d. Collected solids shall be stored and utilized as 
specified in the approved Nutrient Management 
Plan in such a manner as to prevent entry of those 
wastes (or runoff from the wastes) into state 
waters. 

C. Adverse impact. 

The permittee shall take all feasible steps to mmtm1ze 
any adverse impact to state waters resulting from 
noncompliance with any limitation(s) or conditions 
specified in this permit, and shall perform and report such 
accelerated or additional monitoring as iS necessary to 
determine the nature and impact of the noncomplying 
limitation(s) or conditions. 

D. Duty to halt, reduce activity or to mitigate. 
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1. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this 
permit. 

2. The permittee shall take all reasonable steps to 
mmzmzze, correct or prevent any discharge in 
violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the 
environment. 

E. Structural stability. 

The structural stability of any of the units or parts of 
the facilities herein permitted is the sole responsibz1ity of 
the permittee and the failure of such structural units or 
parts shall not relieve the permittee of the responsibility 
of complying with all terms and conditions of this permit. 

F. Compliance with state law. 

Compliance with this permit during its term constitutes 
compliance with the State Water Control Law. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action under, or relieve the 
permittee from any responsibilities, liabilities, or penalties 
established pursuant to any other state law or regulation. 

G. Property rights. 

The issuance of this permit does not convey any 
property rights in either real or personal property, or any 
exclusive privileges, nor does it authorize any injury to 
private property or any invasion of personal rights, nor 
any infringement of federal, state, or local laws or 
regulations. 

H. Severability. 

The provisions of this permit are severable. 

I. Duty to reregister. 

If the permittee wishes to continue to operate under a 
general permit after the expiration date of this permit, 
the permittee must submit a new registration statement 
at least 30 days prior to the expiration date of this 
permit. 

J. Right of entry. 

The permittee shall allow, or secure necessary authority 
to allow, authorized state representatives, upon the 
presentation of credentials: 

1. To enter upon the permittee's premiSes on which 
the establishment, treatment works, pollutant 
management activities, or discharge( s) is located or in 
which any records are required to be kept under the 
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terms and conditions of this permit; 

2. To have access to inspect and copy at reasonable 
times any records required to be kept under the 
terms and conditions of this permit; 

3. To inspect at reasonable times any monitoring 
equipment or monitoring method required in this 
permit; 

4. To sample at reasonable times any waste stream, 
process stream, raw material or by-product; and 

5. To inspect at reasonable times any collection, 
treatment, or pollutant management activities required 
under this permit. 

For purposes of this section, the time for inspection 
shall be deemed reasonable during regular business hours, 
and whenever the facility is discharging or involved in 
managing pollutants. Nothing contained herein shall make 
an inspection time unreasonable during an emergency. 

K. Transferability of permits. 

This permit may be transferred to a new owner by a 
permittee if: 

815 

1. The current permittee notifies the department 30 
days in advance of the proposed transfer of the title 
to the facility or property; 

2. The notice to the department includes a written 
agreement between the existing and proposed new 
permittee containing a specific date of transfer of 
permit responsibility, coverage and liability between 
them; and 

3. The department does not within the 30-day time 
period notify the existing permittee and the proposed 
permittee of the board's intent to modify or revoke 
and reissue the permit. 

Such a transferred permit shall, as of the date of the 
transfer, be as fully effective as if it had been issued 
directly to the new permittee. 

L. Public access to information. 

All information pertaining to the permit process or in 
reference to any pollutant management activities shall be 
available to the public. 

M. Permit modification. 

The permit may be modified when any of the following 
developments occur: 

1. When a change is made in the promulgated 
standards or regulations on which the permit was 
based; 
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2. When the level of management of a pollutant, not 
limited in the permit, exceeds applicable Water 
Quality Standards or the level which can be achieved 
by technology-based treatment requirements 
appropriate to the permittee. 

N. Permit termination. 

After public notice and opportunity for a hearing, the 
general permit may be terminated for cause. 

0. When an individual permit may be required. 

The director may require any permittee authonZed to 
manage pollutants under this permit to apply for and 
obtain an individual permit. Cases where an individual 
permit may be required include, but are not limited to, 
the following: 

1. The pollutant management activities violate the 
terms or conditions of this permit; 

2. When additions or alterations have been made to 
the affected facility which require the application of 
permit conditions that differ from those of the 
existing permit or are absent from it; and 

3. When new information becomes available about the 
operation or pollutant management activities covered 
by this permit which were not available at permit 
issuance and would have justified the application of 
different permit conditions at the time of permit 
issuance. 

This permit may be terminated as to an individual 
permittee for any of the reasons set forth above after 
appropriate notice and an opportunity for a hearing. 

P. When an individual permit may be requested. 

Any permittee operating under this permit may request 
to be excluded from the coverage of this permit by 
applying for an individual permit. When an individual 
permit is issued to a permittee the applicability of this 
general permit to the individual permittee is automatically 
terminated on the effective date of the individual permit. 

Q. Civil and criminal liability. 

Nothing in this permit shall be construed to relieve the 
permittee from civil and criminal penalties for 
noncompliance with the terms of this permit. 

R. Oil and hazardous substance liability. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action or relieve the permittee 
from any responsibilities, liahiliti'es, or penalties to which 
the permittee is or may be subject under Section 311 of 
the Clean Water Act or §§ 62.1-44.34:14 through 
62.1-44.34:23 of the Code of Virginia. 

S. Unauthorized discharge of pollutants. 

Except in compliance with this permit, it shall be 
unlawful for any permittee to: 

1. Discharge into state waters sewage, industrial 
wastes, other wastes or any noxious or deleterious 
substances; or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or 
aquatic life, or to the uses of such waters for 
domestic or industrial consumption, or for recreation, 
or for other uses. 

VA.R. Doc. No. R94-151; Filed October 27, 1993, ll:ll a.m. 

******** 
Title of Regulation: VR 680-14-23. Virginia Pollution 
Abatement General Permit for Concentrated Animal 
Feeding Operations !or Swine, Dairy, and Slaughter and 
Feeder Cattle. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Public Hearing Dates: 
January 5, 1994 - 7 p.m. 
January 11, 1994 - 7 p.m. 
January 13, 1994 - 7 p.m. 
Written comments may be submitted until January 28, 
1994. 

(See Calendar o! Events section 
for additional information) 

Basis: The authority for this regulation is pursuant to the 
State Water Control Law, §§ 62.1-44.15 (7), (10), (14); 
62.1-44.17; 62.1-44.20; 62.1-44.21 of the Code of Virginia and 
§ 6.2 of the Permit Regulation (VR 680-14-01). 

Purpose: The purpose ol the proposed regulation is to 
authorize pollutant management activities at concentrated 
animal feeding operations o! swine, dairy, and slaughter 
and feeder cattle through the adoption of a Virginia 
Pollution Abatement general permit. The VPA permit 
program authorizes the pollutant management activities at 
animal feeding operations which may involve the operation 
and maintenance of treatment works for waste storage, 
treatment or recycle and the land application of 
wastewater or sludges. 

Substance: This proposed regulation will (i) define the 
operations which may be authorized by this general 
permit; (ii) establish procedures to submit a Registration 
Statement as intention to be covered by the general 
permit; (iii) establish standard criteria for the desigu and 
operation of the treatment works; and (iv) set minimum 
monitoring and reporting requirements. 
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Issues: The State Water Control Board is charged with 
protecting the beneficial uses of surface waters within the 
Commonwealth. In order to accomplish this goal, control 
of pollutants from concentrated animal feeding operations 
is necessary. An important issue to be considered is the 
continued costly and excessive burden imposed on the 
regulated community and the department if the general 
permit regulation is not adopted. The only other option 
would be to continue to require the submittal of individual 
applications and the issuance of individual permits for 
each facility at much higher costs. Other issues involve the 
development of a Nutrient Management Plan to control the 
land application of waste, compliance with the criteria for 
the treatment works and storage facilities, and the 
monitoring and reporting requirements. 

Impact: The permit regulation requires permit applications 
from concentrated animal feeding operations for their 
pollution management activities. In Virginia there are 
approximately 25 facilities that may be required to submit 
a permit application under the VPA program. As required 
by this regulation, any facility which intends to be covered 
under a general permit must submit a complete 
Registration Statement, develop a Nutrient Management 
Plan, comply with the standard criteria for the design and 
operation of the treatment works, and perform minimum 
monitoring and reporting. Facilities with specific types of 
storage facilities may have additional monitoring 
requirements. 

Affected Locality: The proposed regulation will be 
applicable statewide and will not affect any one locality 
disproportionately. 

Aoolicable Federal Requirements: The VPA permit 
program authorizes the pollutant management activities at 
animal feeding operations may involve the operation and 
maintenance of treatment works for waste storage, 
treatment or recycle and the land application of 
wastewater or sludges. This is a state adopted program 
and there are no applicable federal requirements. 

Summary: 

The Virginia Pollution Abatement (VPA) permit 
program authorizes the pollutant management 
activities at concentrated animal feeding operations 
which may involve the operation and maintenance of 
treatment works for waste storage, treatment or 
recycle and the land application of wastewater and 
sludges. All pollutant management activities are 
required to maintain no point source discharge of 
pollution to state waters except in the case of a 
25·year, 24·hour or greater storm event. A 
concentrated animal feeding operation is one at which 
greater than 1,000 animal units are confined. 

The purpose of this proposed regulation is to 
authorize the management of pollutants or activities 
at concentrated animal feeding operations of swine, 
dairy, and slaughter and feeder cattle through the 
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adoption of a general permit. The proposed regulation 
establishes the procedures for submitting a 
RegiStration Statement to obtain coverage under the 
general permit, establishes the standard criteria for 
the design and operation of the treatment works for 
waste storage, treatment or recycle and for the land 
application of wastewater or sludges and sets 
minimum monitoring and reporting requirements. 

The Department of Environmental Quality will 
administer this program. Upon receipt of a complete 
Registration Statement, the applicant will be notified 
of coverage and will receive a copy of the general 
permit. The general permit will authorize the 
pollutant management activities at concentrated 
animal feeding operations of swine, dairy, and 
slaughter and feeder cattle. 

VR 680-14-23. Virginia Pollution Abatement General Permit 
for Concentrated Animal Feeding Operations for Swine, 
Dairy, and Slaughter and Feeder Cattle. 

§ 1. Definitions. 

The words and terms used in this regulation shall have 
the meanings defined in the State Water Control Law (§ 
62.1-44.2 et seq. of the Code of Virginia) and the Permit 
Regulation (VR 680-14-01) unless the context clearly 
indicates otherwise, except that for the purposes of this 
regulation: 

"Department" means the Virginia Department of 
Environmental Quality. 

"Director" means the Director of the Virginia 
Department of Environmental Quality or his designee. 

"Permittee" means the owner whose concentrated 
animal feeding operation for swine, dairy or slaughter and 
feeder cattle is covered under this general permit. 

"Waste storage facility" means a waste holding pond or 
tank used to store manure prior to land application, or a 
lagoon or treatment facility used to digest or reduce the 
solids or nutrients. 

§ 2. Purpose. 

This general permit regulation governs the pollutant 
management activities of animal wastes at concentrated 
animal feeding operations for swine, dairy, and feeder and 
slaughter cattle. These concentrated animal feeding 
operations may operate and maintain treatment works for 
waste storage, treatment or recycle and may perform land 
application of wastewater or sludges. 
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§ 3. Delegation of authority. 

The director may perform any act of the board 
provided under this regulation, except as limited by § 
62.1-44.14 of the Code of Virginia. 
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§ 4. Effective date of the permit. 

This general permit will become effective on XXX. This 
general permit will expire five years from the effective 
date. Any covered owner is authon:Zed to manage 
pollutants, that are not point source discharges to state 
waters, under this general permit upon compliance with 
all the provisions of §§ 5 and 6 and the receipt of this 
general penni!. 

§ 5. Authorization to manage pollutants. 

Any owner governed by thiS general permit is hereby 
authorized to manage pollutants at concentrated animal 
feeding operations for swine, dairy, and slaughter and 
feeder cattle provided that the owner files and receives 
acceptance, by the director, of the registration statement 
of § 6, complies with the requirements of § 8, and 
provided that: 

1. The owner shall not have been required to obtain 
an individual permit as may be required in the 
permit regulation. Currently permitted operations may 
be authorized wzder this general permit after an 
existing permit expires provided that the criteria of 
the general permit are met. 

2. The operation of the facilities of the owner shall 
not contravene the Water Quali~y Standards, as 
amended and adopted by the board, or any provision 
of the State Water Control Law. There shall be no 
point source discharge of wastewater except in the 
event of a 25-year, 24-hour or greater storm event. 
Domestic sewage or industrial waste shall not be 
managed under this general permit. 

3. The owner of any proposed pollutant management 
activities or those which have not previously been 
issued a valzd Virginia Pollution Abatement (VPA) 
permit or Industrial Waste-No Discharge (IW-ND) 
Certificate must attach to the Registration Statement 
notification from the governing body of the county, 
city or town in which the activities are to take place 
that the location and operation of the facility is 
consistent with all ordinances adopted pursuant to 
Chapter 11 (§ 15.2-427 et seq) of Title 15.1 of the 
Code of Virginia. 

4. A Nutrient Management Plan (NMP) for the facility 
must be approved by the Department of Conservation 
and Recreation (DCR), Division of Soil and Water 
Conservation (DSWC) prior to the submittal of the 
Registration Statement. The owner of the pollutant 
management activities shall attach to the Registration 
Statement a copy of the letter from the Department 
of Conservation and Recreation certifying approval of 
the Nutrient Management Plan. 

Receipt of this general permit does not relieve any 
owner of the responsibility to comply with any other 
federal, state or local statute, ordinance or regulation. 

§ 6. Registration statement. 

The owner shall file a complete VPA General Permit 
Registration Statement for the management of pollutants 
at concentrated animal feeding operations for swine, 
dairy, and slaughter and feeder cattle in accordance with 
this regulation. 

Any owner proposing a new pollutant management 
activity shall file a complete Registration Statement at 
least 30 days prior to the date planned for commencing 
erection or construction of new processes at any site. 
There shall be no operation of said factlities prior to 
coverage under a permit. Any owner with an existing 
pollutant management activity covered by an individual 
VPA permit who is proposing to be covered by this 
general permit shall file a complete Registratioll Statement 
at least 180 days prior to the expiration date of the 
individual VPA permit. 

The required Registration Statement shall be in the 
following form: 

COMMONWEALTH of VIRGINIA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

VIRGINIA POLLUTION ABATEMENT 
GENERAL PERMIT REGISTRATION STATEMENT 

FOR CONCENTRATED ANIMAL FEEDING 
OPERATIONS 

FOR SWINE, DAIRY, AND SLAUGHTER AND 
FEEDER CATTLE 

1. Facility Name: 

Address: 
City: State: Zip Code: 
2. Owner Name: 
Address: 
City: State: Zip Code: 
Phone: 

3. Operator Name: 

Address: 
City: State: Zip Code: 
Phone: 
Facility Contact: 
Phone: 
Best Time to Contact (day time): 

4. Does this facility have an existing VP A permit or 
IW-ND Certificate? 

Yes/No 

If yes, list the existing VPA Permit Number or 
IW-ND Certificate Number: 

5. Indicate the maximum number and average weight 
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of the type(s) of animal which wzll be maintained at 
your facility: 

Animal 
Type 

Dairy Cattle 
Slaughter and Feeder 

Cattle 
Swine 

Maximum Average 
Number Weight 

6. Indicate the number and type of waste storage 
facilities at the site. 

No. Type 

Earthen storage 
basin 

Clay Lined 
Synthetic Liner 
Concrete Tank 
Steel Tank 

Existing Proposed 

7. List any waste other than manure (e.g., wash 
down, dairy parlor waste or sewage) which may be 
discharged to the storage facility: 

8. Will any of the waste generated at your facility be 
land applied? 

Yes/No 

9. Are all the land application sites owned by the 
applicant? 

Yes/No 

If No, complete page 4 of this Registration 
Statement for each nonapplicant land owner on 
whose property animal waste from this facility will 
be applied. 

10. The owner of any proposed pollutant management 
activities or those which have not previously been 
issued a valid VPA permit or IW-ND Certificate must 
attach to the Registration Statement notzfication from 
the governing body of the county, city or town in 
which the activities are to take place that the 
location and operation of the facility are consistent 
with all ordinances adopted pursuant to Chapter 11 (§ 
15.2-427 et seq) of Title 15.1 of the Code of Virginia. 

if. The owner of the pollutant management activities 
must attach to the Registration Statement a copy of 
the letter from the Department of Conservation and 
Recreation certifying approval of the Nutrient 
Management Plan. 

12. Certification. "I certify under penalty of law that 
this document and all attachments were prepared 
under my direction or supervision in accordance with 
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a system designed to assure that quallfied personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, the 
information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information including the possibility of fine and 
imprisonment for knowing violations." 

Print Name: 

Title: 

Signature Date: 

AUTHORIZATION TO LAND APPLY WASTE 

(Land Owner Must Sign and Date This Approval) 

As land owner, 1 authorize ......................... to land apply 
animal waste to my property in accordance with the 
requirements of the VPA General permit for Concentrated 
Animal Feeding Operations. This authorization will remain 
in effect unlll such time as I notify the Department of 
Environmental Quality, Water Division in writing that this 
authorization has been withdrawn. 

PRINT NAME: 
SITE LOCATION 
PHONE· 
DATE: 
SIGNATURE 

§ 7. General permit. 
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Any owner whose Registration Statement is accepted by 
the director will receive the following general permit and 
shall comply with the requirements therein and be subject 
to the Permit Regulation. 

General permit No.: V AGOOOxxx 
Effective Date: 

Expiration Date: 

GENERAL PERMIT FOR POLLUTANT 
MANAGEMENT ACTIVITIES FOR 

CONCENTRATED ANIMAL FEEDING 
OPERATIONS FOR SWINE, DAIRY, AND 

SLAUGHTER AND FEEDER CATTLE 

AUTHORIZATION TO MANAGE POLLUTANTS 
UNDER THE VIRGINIA POLLUTION 

ABATEMENT PROGRAM 
AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the State Water 
Control Law and State Water Control Board regulations 
adopted pursuant thereto, owners of concentrated animal 
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feeding operations for swine, dairy, and slaughter and 
feeder cattle are authorized to manage pollutants within 
the boundaries of the Commonwealth of Virginia, except 
where board regulations or policies prohibit such 
activities. 

The authorized pollutant management activities shall be 
in accordance with the RegiStration Statement, supporting 
data submitted to the Department of Environmental 
Quality, Water Division, this cover page, Part I -
Management and Monitoring Requirements, Part II -
Monitoring and Reporting, and Part Ill - Management 
Requirements, as set forth herein. 

PART L 
MANAGEMENT AND MONITORING 

REQUIREMENTS. 

A. Management and monitoring requirements. 

I. During the period beginning with the permit's 
effective date and lasting until the permit's expiration 
date, the permittee is authorized to manage pollutants 
at the permitted site. 

2. Groundwater monitoring wells shall be installed at 
new earthen waste storage facilities located east of 
Interstate 95 including the eastern shore prior to any 
waste being placed in the storage facility. A minimum 
of one up gradient and one down gradient well shall 
be installed at each earthen waste storage facility. 
One data set shall be collected from each well prior 
to any waste being placed in the storage facz1zly. 
Existing wells may be utilized to meet this 
requirement if properly located and constructed. 

3. All facilities previously covered under a VPA 
permit that required groundwater monitoring shall 
continue monitoring consistent with the requirements 
listed below regardless of where they are located in 
the state. 

4. In accordance with A 2 and A 3 above, the ground 
water shall be monitored by the permittee at the 
monitoring wells as specified below: 

GROUNDWATER MONITORING 

MONITORING 
PARAMETERS LIMITATIONS UNITS REQUIREMENTS 

Frequency Sample Type 

Static Water Level NL ft 1/6 months Measured 

Ammonia Nitrogen NL mg/1 1/6 months Grab 

Nitrate Nitrogen NL mg/1 1/6 months Grab 

pH NL su 1/6 months Grab 

Conductivity NL umbos/em 1/6 months Grab 

NL No limit, this is a monitoring requirement only. 

5. The static water level shall be measured prior to 

bailing well water for sampling. At least 3 well 
volumes of groundwater shall be withdrawn 
immediately prior to sampling each monitoring well. 

6. Soil monitoring shall be peiformed as specified 
below along with any additional parameters speczfied 
in the approved Nutrient Management Plan. 

7. The soils at the facility shall be monitored by the 
permittee as specified below: 

SOILS MONITORING 

MONITORING 
PARAMETERS LIMITATIONS UNITS REQUIREMENTS 

Frequency Sample Type 

pH NL su 1/year Composite 

Phosphorus NL ppm 1/year Composite 

Potash NL ppm 1/year Composite 

Calcium NL ppm 1 /year Composite 

Magnesium NL ppm 1/year Composite 

NJ trate NL ppm 1/year Composite 

NL ~ No limit, this is a monitoring requirement only. 

8. Soil monitoring should be conducted at a depth of 
between 0-6". The Nitrate test is required only on 
those sites planted in corn or small grains at a soil 
depth of o-/2". 

9. Waste monitoring shall be peiformed as specified 
below along with any additional parameters specified 
in the approved Nutrient Management Plan. 

10. The waste at the facility shall be monitored by 
the permittee as specified below: 

WASTE MONITORING 

MONITORING 
PARAMETERS LIMITATIONS UNITS REQUIREMENTS 

Frequency Sample Type 

Total Kjeldahl 
Nitrogen NL ppm 1/year Composite 

Ammoni s Nitrogen NL ppm 1/year Composite 

Tots 1 Phosphorus NL ppm 1/year Composite 

Total Potassium NL ppm 1/year Composite 

Calcium NL ppm 1/year Composite 

Magnesium NL ppm 1/year Composite 

Moisture Content NL • 1/year Composite 

NL = No limit, this is a monitoring requirement only. 

II. All monitoring data collected as required by Part I 
A shall be maintained on site in accordance with Part 
II C and submitted upon request and during the 
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reissuance process with the Registration Statement. 

B. Other Requirements or Special Conditions. 

1. There shall be no discharge of pollutants to surface 
waters from this operation except in the case of a 
25·year, 24-hour or greater storm event. The operation 
of the facilities of the owner permitted herein shall 
not contravene the Water Quality Standards, as 
amended and adopted by the board, or any provision 
of the State Water Control Law. 

2. Any and all product, materials, industrial wastes, 
or other wastes resulting from the purchase, sale, 
mining, extraction, transport, preparation, or storage 
of raw or intermediate materials, final product, 
byproduct or wastes, shall be handled, disposed of, or 
stored in such a manner so as not to permit a 
discharge of such product, materials, industrial 
wastes, or other wastes to State waters, except as 
expressly authorized. 

3. The waste storage facilities shall be designed and 
operated to prevent point source discharges of 
pollutants to state waters except in the case of a 
25-year, 24-hour or greater storm event. Adequate 
waste storage capacity must be present to 
accommodate periods when the ground is frozen or 
saturated, periods when land application of nutrients 
should not occur due to limited or nonexistent crop 
nutrient uptake, and periods when physical limitations 
prohibit the land application of waste. The minimum 
storage capacity requirements shall be based upon the 
approved nutdent management plan. 

4. New waste storage facilities shall not be located on 
a floodplain unless protected from inundation or 
damage by a I 00-year frequency flood event. 

5. New earthen waste storage facilities shall be 
constructed with a 2joot separation distance between 
the bottom of the storage facility and the seasonal 
high water table. 

6. For new earthen waste storage facilities, the soils 
used as lagoon liners shall be capablE of achieving a 
maximum coefficient of permeability of 1 x 10-6 
cmjsec or less throughout the impoundment sides and 
bottom after compaction at or up to 4.0% above the 
optimum moisture content to at least 95% Standard 
Proctor Density. Total soil liner thickness shall be one 
foot after compaction of two separate lifts of equal 
thickness. The final permeability rate shall be verified 
by a professional engineer or a soils laboratory. 
Should a synthetic liner be chosen, the liner thickness 
shall not be less than 20 mils and shall be compatible 
with the waste, and be appropriately protected from 
puncture both below and above the liner. Written 
certification ensuring lagoon liner integrity and proper 
installation shall be made, prior to the waste storage 
facility being placed in operation, by a liner 
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manufacturer or a professional engineer and shall be 
maintained on site. 

7. All waste storage facilities shall maintain a 
minimum freeboard of two feet at all times. Should 
the twojoot freeboard not be maintained, the 
permittee shall immediately notify the department, 
describing the problem and the corrective measures 
taken. Within five days of the notification, the 
permittee shall submit a written statement of 
explanation and corrective measures. 

8. The owner of a new animal feeding operation shall 
develop an Operations and Maintenance (0 & M) 
Manual for the treatment works/pollutant 
management system permitted herein prior to 
operation of the system. The owner of an existing 
animal feeding operation shall develop the 0 & M 
Manual within 90 days of the date of coverage under 
this permit. The 0 & M Manual shall, at a minimum, 
contain the following information: 

a. Introduction; 

b. Waste treatment processes including storage, 
transmission and distribution system of the land 
application system; 

c. Speclfic operation and maintenance information 
of each process discussed in item b above; 

d. Schedules of operation and maintenance; 

e. Sampling and testing protocols; and 

f. Recordkeeping. 

The permittee shall operate the treatment 
works/pollutant management system in accordance 
with the 0 & M Manual which becomes an 
enforceable part of the permit. Any changes in the 
practices and procedures shall he documented and 
made a part of the 0 & M ManuaL The revised 
manual shall become an enforceable part of the 
permit. The 0 & M Manual shall be maintained on 
site and made available to Department personnel 
upon request. 

9. The "Nutrient Management Plan" (NMP) approved 
by the Department of Conservation and Recreation 
(DCR) shall be implemented, maintained on site and 
made available to Department personnel upon request. 
The NMP shall be enforceable through this permit. 
The NMP shall contain at a minimum the following 
information: 

a. Site map indicating the location of the waste 
storage facilities and the fields where waste will be 
applied; 

b. Site evaluation - assessment of soil types and 
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potential productivities; 

c. Nutrient management sampling including soil and 
waste monitoring; 

d. Storage and land area requirements; 

e. Calculation of waste application rates; and 

f. Waste application schedules. 

10. Animal waste/Wastewater shall not be applied to 
soils which are saturated by previous precipitation 
events, or to ice or snow covered or frozen ground. 

11. Wastewater shall not be applied by a spray 
irrigation system at rates that exceed 0.25 in/hr, 1 
in/day and 2 injweek, unless alternate rates have been 
specified by the approved Nutrient Management Plan. 

12. At no time shall animal waste/Wastewater be 
surface applied by a spreader at a hydraulic loading 
rate greater than 14,000 gaf/AC (0.5 inches depth) in a 
single application procedure unless alternate rates 
have been specified by the approved Nutrient 
Management Plan. 

13. The application of animo! waste together with any 
other source of Plant Available Nitrogen (PAN) shall 
not exceed the agronomic loading rate for the crops 
grown on each site i'n accordance with the approved 
Nutrient Management Plan. PAN calculations shall be 
made using the results from the most recent waste 
monitoring period or the facilities' long-term average 
waste monitoring results. 

14. Buffer zones shall be maintained as follows: 

a. Distance from improved roadways . . . . . . . 25 feet 

b. Distance from occupied dwellings 200 feet 

c. Distance from water supply wells 
or springs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 feet 

d. Distance from surface water courses 
(by surface application) .. .. .. .. .. .. .. .. .. .. .. 50 feet 
(by subsurface injection) .. .. .. .. .. .. .. .. .. .. . 25 feet 

e. Distance from property lines 
(by surface application) .. .. .. .. .. .. .. .. .. .. .. 25 feet 
(subsurface injection) .. .. .. .. .. .. .. .. .. .. .. .. 25 feet 

f Distance from rock outcropping 
(except limestone) .. .. .. .. .. .. .. .. .. .. .. .. .. .. 25. feet 

g. Distance from limestone outcroppings . . . 50 feet 

h. Distance from artificial agricultural drainage 
ditches whose primary purpose is to lower the 
seasonal high groundwater table and where slopes 

are less than or equal to 2% 
(surface applied) .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 10 feet 
(subsurface applied) .. .. .. .. .. .. .. .. .. .. .. .. .. . 5 feet 

Application under this reduced buffer zone 
requirements shall be reported in the yearly 
summary report. 

i. Waste shall not be applied in such a manner that 
it would discharge to sinkholes that may exist in 
the area. 

15. Access by the general public to the application 
sites is to be controlled for two months from the time 
of the last application of animal waste or until the 
waste has been incorporated below the ground 
surface. 

16. An access control/Withholding period of 30 days 
from the time of the last application of animal waste 
not incorporated below the ground surface shall be 
maintained to prevent grazing or feeding of 
vegetation receiving surface applications of animal 
waste. 

17. A yearly summary report shall be prepared for 
the previous calendar year and maintained on site 
and made available to department personnel upon 
request. The report shall include: 

a. A summary of the monitoring data results 
including waste, soil, and groundwater analyses. 

b. A summary on the total animal waste (volume 
and loadings) land applied, both on and off site, 
during the year. 

c. The yearly waste balance showing inputs to and 
drawdown from the storage facilities. 

d. A summary of the agronomic practices which 
occurred during the preceding growing season 
including (but not limited to) the timing and 
number of crop cuttings, an estimate of total crop 
yield (tons or bushels/acre) removed from the site, 
any lime and fertilizer additions made to the site 
(type and quantities). 

e. A listing of the average number of animals 
on-site during the year. 

f. A general statement of past system performance 
and the status of the permitted facilities with 
regard to complying with the Virginia Pollution 
Abatement General permit requirements. 

18. A Facilities Closure Plan shall be developed prior 
to termination of the pollutant management activities 
covered under this permit. The plan shall incorporate: 

a. The volume, percent solids, nutrient content, and 
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other waste characterization information 
appropriate to the nature of the waste materials. 

b. A listing of all waste products at the facility 
along with a description of procedures for removal, 
land application, or other proper disposal of the 
wastes. 

c. Closure plans for all waste treatment, storage, 
and handling facilities. 

The Facilities Closure Plan shall be submitted to the 
department at least 90 days prior to implementation 
of the plan. 

PART II. 
MONITORING AND REPORTING. 

A. Sampling and analysis methods. 

I. Samples and measurements taken as required by 
this permit shall be representative of the volume and 
nature of the monitored activity. 

2. Unless otherwise specified in this permit all sample 
preservation methods, maximum holding times and 
analysis methods for pollutants shall comply with 
requirements set forth in Guidelines Establishing Test 
Procedures for the Analysis of Pollutants ( 40 CFR 
Part I36 ( I992)). 

3. The sampling and analysis program to demonstrate 
compliance with the permit shall at a minimum, 
conform to Part I of this permit. 

4. The permittee shall periodically calibrate and 
perform maintenance procedures on all monitoring 
and analytical instrumentation at intervals that will 
insure accuracy of measurements. 

B. Recording of results. 

For each measurement or sample taken pursuant to 
the requirements of this permit, the permittee shall 
record the following information: 

1. The date, exact place and time of sampling or 
measurements,· 

2. The person{s) who performed the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The person{s) who performed each analysis; 

5. The analytical techniques or methods used; 

6. The results of such analyses and measurements; 

C. Records retention. 
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All records and information resulting jrom the 
monitoring activities required by this permit, including 
all records of analyses performed and calibration and 
maintenance of instrumentation and recording from 
continuous monitoring instrumentation shall be 
retained on site for three years from the date of the 
sample, measurement or report or until at least one 
year after coverage under this general permit 
terminates, whichever is later. This period of retention 
shall be extended automatically during the course of 
any unresolved litigation regarding the regulated 
activity or regarding control standards applicable to 
the permittee, or as requested by the director. 

D. Additional monitoring by permittee. 

If the permittee monitors any pollutant at the 
location{ s) designated herein more frequently than 
required by this permit, using approved analytical 
methods as spec1jied above, the results of such 
monitoring shall be included in the calculation and 
reporting of the values required in the project report. 
Such increased frequency shall also be reported. 

E. Water quality monitoring. 

The director may require every permittee to furnish 
such plans, speczfications, or other pertinent 
information as may be necessary to determine the 
effect of the pollutant( s) on the water quality or to 
ensure pollution of state waters does not occur or 
such information as may be necessary to accomplish 
the purposes of the Virginia State Water Control Law 
or the board's regulations. 

The permittee shall obtain and report such 
information if requested by the director. Such 
information shall be subject to inspection by 
authorized state representatives and shall be 
submitted with such frequency and in such detail as 
requested by the director. 

F. Reporting requirements. 

I. The permittee shall submit to the department the 
results of the monitoring required in Part I A with 
the registration statement during the reissuance 
process. 

2. If, for any reason, the permittee does not comply 
with one or more limitations, standards, monitoring or 
management requirements speczfied in this permit, the 
permittee shall submit to the department with the 
project summary report at least the following 
information: 

a. A description and cause of noncompliance; 

b. The period of noncompliance, including exact 
dates and times or the anticipated time when the 
noncompliance will cease; and 
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c. Actions taken or to be taken to 
eliminate, and prevent recurrence 
noncompliance. 

reduce, 
of the 

Whenever such noncompliance may adversely affect 
state waters or may endanger public health, the 
permittee shall submit the above required information 
by oral report within 24 hours from the time the 
permittee becomes aware of the circumstances and by 
written report within five days. The director may 
waive the written report requirement on a case by 
case basis zf the oral report has been received within 
24 hours and no adverse impact on state waters has 
been reported. 

3. The permittee shall report any unpermitted, 
unusual or extraordinary discharge which enters or 
could be expected to enter state waters. The 
permittee shall provide information specified in Part 
II F 2 a-c regarding each such discharge immediately, 
that is as quickly as possible upon discovery, 
however, in no case later than 24 hours. A written 
submission covering these points shall be provided 
within five days of the time the permittee becomes 
aware of the circumstances covered by this 
paragraph. 

If the department's regional office cannot be reached, 
the department maintains a 24-hour telephone service 
in Richmond (804-527-5200) to which the report 
required above is to be made. 

G. Signatory requirements. 

Any registration statement or certification required by 
this permit shall be signed as follows: 

1. RegiStration statement. 

a. For a corporation, by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (z) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business function, or any 
other person who performs similar policy or 
decision-making functions for the corporation, or (ii) 
the manager of one or more manufacturing, 
production, or operating facilities employing more 
than 250 persons or having gross annual sales or 
expenditures exceeding $25,000,000 (in second 
quarter 1980 dollars), if authority to sign documents 
has been assigned or delegated to the manager in 
accordance with corporate procedures. 

b. For a municipality, state, federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive 
officer of a federal, municipal, or state agency 
includes the chief executive officer of the agency or 
head executive officer having responsibility for the 
overall operation of a principal geographic unit of 

the agency). 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 

2. Certzfication - Any person signing a document 
under subdivision I or 2 of this subsection shall make 
the following certification: "1 certify under penalty of 
law that this document and all attachments were 
prepared under my direction or supervzston in 
accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the 
information submitted. Based on my inquiry of the 
person or persons who manage the system or those 
persons directly responsible for gathering the 
information, the information submitted is to the best 
of my knowledge and belief true, accurate, and 
complete. I am aware that there are significant 
penalties for submitting false information including 
the possibility of fine and imprisonment for knowing 
violations." 

PART ill. 
MANAGEMENT REQUIREMENTS. 

A. Change in management of pollutants. 

1. All pollutant management activities authorized by 
this permit shall be made in accordance with the 
terms and conditions of the permit. The permittee 
shall submit a new Registration Statement 30 days 
prior to all expansions, production increases, or 
process modifications, that will result in the 
management of new or increased pollutants. The 
management of any pallutant at a level greater than 
that identi fred and authorized by this permit, shall 
constitute a violation of the terms and conditions of 
this permit. 

2. The permittee shall promptly provide written notice 
of the following: 

a. Any new introduction of pollutant(s), into 
treatment works or pollutant management activities 
which represents a significant increase in the 
management of pollutant(s) which may interfere 
with, pass through, or otherwise be incompatible 
with such works or activities, from an 
establishment or treatment works, if such 
establishment, treatment works has the potential to 
discharge pollutants to state waters; and 

b. Any substantial change, whether permanent or 
temporary, in the volume or character of pollutants 
being introduced into such treatment works by an 
establishment, treatment works, or pollutant 
management activity that was introducing 
pollutants into such treatment works at the time of 
issuance of the permit. 

Such notice shall include information on: (i) the 
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characteristics and quantity of pollutants to be 
introduced into or from such treatment works or 
pollutant management activities; (ii) any anticipated 
impact of such change in the quantity and 
characteristics of the pollutants to be managed at a 
pollutant management activity; and (iii) any additional 
information that may be required by the director. 

B. Treatment works operation and quality control. 

I. Design and operation of facilities or treatment 
works and disposal of all wastes shall be in 
accordance with the registration statement filed with 
the department. The permittee has the responsibility 
of designing and operating the facility in a reliable 
and consistent manner to meet the facility 
performance requirements in the permit. If facility 
deficiencies, design or operational, are identified in 
the future which could affect the facility performance 
or reliability, it is the responsibility of the permittee 
to correct such deficiencies. 

2. All waste collection, control, treatment, 
management of pollutant activities and disposal 
facilities shall be operated in a manner consistent 
with the following: 

a. At all times, all facilities and pollutant 
management activities shall be operated in a 
prudent and workmanlike manner. 

b. The permittee shall provide an adequate 
operating staff to carry out the operation, 
maintenance and testing junctions required to 
ensure compliance with the conditions of this 
permit. 

c. Maintenance of treatment facilities or pollutant 
management activities shall be carried out in such 
a manner that the monitoring and limitation 
requirements are not violated. 

d. Collected solids shall be stored and utilized as 
specified in the approved Nutrient Management 
Plan in such a manner as to prevent entry of those 
wastes (or runoff from the wastes) into state 
waters. 

C. Adverse impact. 

The permittee shall take all feasible steps to mzmmzze 
any adverse impact to state waters resulting from 
noncompliance with any limitation(s) or conditions 
specified in this permit, and shall perform and report such 
accelerated or additional monitoring as is necessary to 
determine the nature and impact of the noncomplying 
limitation(s) or conditions. 

D. Duty to halt, reduce activity or to mitigate. 

I. It shall not be a defense for a permittee in an 
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enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this 
permit. 

2. The permittee shall take all reasonable steps to 
mzmmzze, correct or prevent any discharge in 
violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the 
environment. 

E. Structural stability. 

The structural stability of any of the units or parts of 
the facilities herein permitted is the sole responsibility of 
the permittee and the failure of such structural units or 
parts shall not relieve the permittee of the responsibility 
of complying with all terms and conditions of this permit. 

F. Compliance with state law. 

Compliance with this permit during its term constitutes 
compliance with the State Water Control Law. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action under, or relieve the 
permittee from any responsibilities, liabilities, or penalties 
established pursuant to any other state law or regulation. 

G. Property rights. 

The issuance of this permit does not convey any 
property rights in either real or personal property, or any 
exclusive privileges, nor does it authorize any injury to 
private property or any invasion of personal rights, nor 
any infringement of federal, state, or local laws or 
regulations. 

H. Severability. 

The provisions of this permit are severable. 

I. Duty to reregister. 

If the permittee wishes to continue to operate under a 
General permit after the expiration date of this permit, 
the permittee must submit a new registration statement 
at least 30 days prior to the expiration date of this 
permit. 
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J. Right of entry. 

The pennittee shall allow, or secure necessary authority 
to allow, authorized state representatives, upon the 
presentation of credentials: 

1. To enter upon the permittee's premises on which 
the establishment, treatment works, pollutant 
management activities, or discharge(s) is located or in 
which any records are required to be kept under the 
terms and conditions of this permit; 

Monday, November 15, 1993 



Proposed Regulations 

2. To have access to inspect and copy at reasonable 
times any records required to be kept under the 
terms and conditions of this permit; 

3. To inspect at reasonable times any monitoring 
equipment or monitoring method required in this 
permit; 

4. To sample at reasonable times any waste stream, 
process stream, raw material or byproduct; and 

5. To inspect at reasonable times any collection, 
treatment, or pollutant management activities required 
under this permit. 

For purposes of this section, the time for inspection 
shall be deemed reasonable dun·ng regular business hours, 
and whenever the facility is discharging or involved in 
managing pollutants. Nothing contained herein shall make 
an inspection time unreasonable during an emergency. 

K. Transferabzlity of permits. 

This permit may be transferred to a new owner by a 
permittee if" 

I. The current permittee notifies the department 30 
days in advance of the proposed transfer of the title 
to the facility or property; 

2. The notice to the department includes a written 
agreement between the existing and proposed new 
permittee containing a specific date of transfer of 
permit responsib!1ity, coverage and liability between 
them; and 

3. The department does not within the 30-day time 
period notify the existing permittee and the proposed 
permittee of the board's intent to modify or revoke 
and reissue the penni!. 

Such a transferred permit shall, as of the date of the 
transfer, be as fully effective as if it had been issued 
directly to the new permittee. 

L. Public access to information. 

All information pertaining to the permit process or in 
reference to any pollutant management activities shall be 
available to the public. 

M. Permit modification. 

The permit may be modified when any of the following 
developments occur: 

I. When a change is made in the promulgated 
standards or regulations on which the permit was 
based; 

2. When the level of management of a pollutant, not 

limited in the permit, exceeds applicable Water 
Quality Standards or the level which can be achieved 
by technology-based treatment requirements 
appropnate to the permittee. 

N. Permit termination. 

After public notice and opportunity for a hearing, the 
general permit may be terminated for cause. 

0. When an individual permit may be required. 

The director may require any permittee authorized to 
manage pollutants under this permit to apply for and 
obtain an individual permit. Cases where an individual 
permit may be required include, but are not limited to, 
the following: 

1. The pollutant management actlvities violate the 
terms or conditions of this permit; 

2. When additions or alterations have been made to 
the affected facility which require the application of 
permit conditions that differ from those of the 
existing permit or are absent from it; and 

3. When new information becomes available about the 
operation or pollutant management activities covered 
by this permit which were not avazlable at pennit 
issuance and would have justified the application of 
different permit conditions at the time of permit 
issuance. 

This permit may be terminated as to an individual 
permittee for any of the reasons set forth above after 
appropriate notice and an opportunity for a hearing. 

P. When an individual permit may be requested. 

Any permittee operating under this permit may request 
to be excluded from the coverage of this permit by 
applying for an individual permit. When an individual 
permit is issued to a permittee the applicability of this 
general permit to the individual permittee is automatically 
terminated on the effective date of the individual permit. 

Q. Civil and criminal liability. 

Nothing in this permit shall be construed to relieve the 
permittee from civil and criminal penalties for 
noncompliance with the terms of this permit. 

R. Oil and hazardous substance liability. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties to which 
the permittee is or may be subject under § 311 of the 
Clean Water Act or §§ 62.1-44.34:I4 through 62.I-44.34:23 
of the Law. 
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S. Unauthorized discharge of pollutants. 

Except in compliance with this permit, it shall be 
unlawful for any permittee to: 

\ 

1. Discharge into state waters sewage, industrial 
wastes, other wastes or any noxious or deleterious 
substances; or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or 
aquatic life, or to the uses of such waters for 
domestic or industrial consumption, or for recreation, 
or for other uses. 

VA.R. Doc. No. R94-152; Filed October 27, 1993, 11:13 a.m. 
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indicates text to be deleted. {Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

Title Qf Regulation: VR 240·01-5. Rules Relating to 
Compulsory Minimum Training Standards lor 
Dispatchers. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Effective Date: January I, 1994. 

Summary: 

The regulations amend the dispatcher classroom and 
on-the-job training required for dispatchers of 
law-enforcement personnel to allow greater flexibility 
for the certified training academies and their 
membership to meet the training demands for their 
dispatchers. Additionally, the regulations provide that 
each dispatcher attending dispatcher classroom 
training successfully complete each performance based 
training and testing objective designated for such 
training, and expand the dispatcher training extension 
provisions available to the agency administrators. 

Summary of Public Comment and Agency Resoonse: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Paula Scott Dehetre, Executive Assistant to the 
Director, Department of Criminal Justice Services, 805 
East Broad Street, Richmond, VA 23219, telephone (804) 
786-4000. There may be a charge for copies. 

VR 240-01-5. Rules Relating to Compulsory Minimum 
Training Standards for Dispatchers. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Academy director" means the chief administrative 
officer of a certified training academy. 

"Agency administrator" means any chief of police, 
sheriff, or agency head of a state or local law-enforcement 
agency. 

"Appff!l'tld tminffig selre8P me£IIIS a tffiiaiag sel>ool 
whieli praviaes iastraetiea m at least !Ire miaimam 
training standards maaaate<l by !Ire aepart:1:1eat 6ft<! !>as 
beeft approved by !Ire department fur !Ire speeHle pHrpase 
af treiffiftg <lispatel>ef'S. 

"Board" means the Criminal Justice Services Board. 

"Certified training academy" means a training school 
which provides instruction of at least the minimum 
training standards mandated by the board and has been 
approved by the department for the specific purpose of 
training criminal justice personnel. 

"Department" means the Department of Criminal Justice 
Services. 

"Director" means the chief administrative officer of the 
department. 

"Dispatcher" means any person employed by or in any 
local or state government agency either full or part-time 
whose duties include the dispatching of law-enforcement 
personnel. 

[ "Emergency medica! dispatcher training" means 
training which meets or exceeds the training objectives in 
the document entitled "Performance Based Training and 
Testing Objectives for Compulsory Minimum Training 
Standards for Dispatchers." ] 

[ "VCIN/NCIC training" means approved training as 
specified by the Virginia Department of State Police for 
dispatchers accessing Virginia Crime Information 
Network/National Crime Information Center information. ] 

"5eltoo! di."8ei6F" me£IIIS !Ire effief a<lmiaistrea•;e 6ffieel' 
af "" apprevea traiaiRg sel>6ek 

§ 2. Compulsory minimum training standards. 

A. Pursuant to the provisions of § 9-170(8) of the Code 
of Virginia, the board establishes the following as the 
compulsory minimum training standards for dispatchers: 

....................................................... Hours 

1. Classroom training .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 40 

l-o a. Introduction and role of 
dispatcher . .. .. .. . .. .. . .. .. .. .. .. . .. .. . .. .. .. .. .. .. .. ;! 

;~, b. Interpersonal and psychological 
job factors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8' 
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"' MiHiffiHIR ef ;! l>ellfS 6ft -
prable!Rs, situations, IHI<I 
iaterveRtiaR 

Jr. MiRi"'""' 6f l lioof praelieal 
eJeeF.eises 

& c. Operating procedures .. .. .. .. .. .. .. .. .. .. .. .. M 

+. Eleetive stllflles .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . g 

o, d. Rules and regulations governing 
communications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ 

&:- e. Emergency communications 
plans/disasters ...................................... a 

f. Liability 

g. Elective studies 

(1) Cultural diversity; 

(2) Communicating with difficult people; 

(3) Effective listening skills; or 

( 4) Optional job related subjects (selected at 
discretion of the certified training academy and 
subject to the provisions of § 7 A) 

'h h. Testing and evaluation .. .. .. .. .... .. .. .. .. .. .. l 

'fetal elassraam l>ellfS ............................. · 4ll 

& Os the jab tmiRing ~ 

2. On-the-job training .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 40 

a. On-the-job training will include a minimum of 40 
hours of local training with selected experienced 
personnel. Local departments or agencies will follow 
the format as set forth below in subdivision b. 
On-the-job training must be completed and the 
appropriate form forwarded to the department as 
stated in subsection A of § 4. 

b. On-the-job training local. 

(I) Agency I department policies, procedures, 
regulations 

(2) Agency /department geographical area 

(3) Agency/department telephonic system and 
equipment operations 

(4) Agency/department radio system and equipment 
operations 

(5) Structure of local government 
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(6) Local ordinances 

(7) Legal documents and requirements 

(8) et:ftef ageneies/resattFees (laeal/state/ferlual) 
Governmental and private agency resources 

(9) Other training if applicable: 

(a) Emergency medical dispatcher 

(b) VCIN/NCIC 

Total hours .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 80 

§ 3. Applicability. 

A. All dispatchers employed by or in any local or state 
government agency whose duties include the dispatching of 
law-enforcement personnel [and who was] hired on or after 
July I, 1988, must meet compulsory minimum training 
standards herein established, unless provided otherwise in 
accordance with subsection B of § 3. 

B. The director may grant an exemption or partial 
exemption of the compulsory minimum training standards 
established herein, in accordance with § 9-173 of the Code 
of Virginia. 

§ 4. Time requirement for completion of training. 

A. Every dispatcher who is required to comply with the 
compulsory minimum training standards must satisfactorily 
complete the required training set forth in § 2 of these 
regulations, within 12 months of the date of appointment 
as a dispatcher, unless provided otherwise in accordance 
with subsection B of § 4. 
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B. The director may grant an extension of the time limit 
for completion of the compulsory minimum training 
Fe~l!iFell - ~FeSeRta!ien sf eviaenee i>y !be ag8ftey 
aaministmter !bat Sllell lliSjlateaer was IIAI>I>Ie te eem~le!e 
!be re~uirell training witllin !be speeifiell lime llAiit <1ue ta 
il!ftess; lAjlley-; military SCFYlee; SjlCelal <laty assigaffient 
re~HiFell IHI<! peFIOFIRell ift !be f'ltl>lie interest, er eti>eF 
fiF\I<Iel!! reasaas. B>e age<>ey allmiaistratar must FC<j1>CS! 
SliCb elEIERSiBR j)fier te el!piralian ef !lfiY lime liml!, 
standards under the following conditions: 

1. The chief of police, sheriff or agency administrator 
shall present written notification that the dispatcher 
was unable to complete the required training within 
the specified time limit due to: 

a. Illness; 

b. Injuzy; 

c. Military service; 

d. Special duty assignment required and performed 
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in the public interest; 

e. Administrative leave involving the determination 
of worker's compensation or disability retirement 
issues, or suspension pending investigation or 
adjudication of a crime; or 

f. Any other reason documented by the agency 
administrator. Such reason must be specific and any 
approval granted shall not exceed 90 days. 

2. Any extension granted under subdivision I e of this 
subsection shall require the dispatcher to complete 
compulsory minimum training prior to resuming job 
duties. Requests may be granted for periods not to 
exceed 12 months. 

3. The agency administrator must request such 
extension prior to expiration of any time limit. 

§ 5. How compulsory minimum training standards may be 
attained. 

A. The compulsory minimum training standards shall be 
attained by attending and satisfactorily completing "" 
ap~•o·;ea the required dispatcher training at a certified 
training sehool academy and completion of on-the-job 
training as applicable . 

B. Dispatchers attending "" approved compulsory 
minimum training at a certified training seftool academy 
are required to attend all classes and should not be placed 
on duty or call except in cases of emergency. 

§ 6. Approved training schools. 

A. Dis~atet>er tmiaiag sehools ffi\!S! lle approved by tile 
aepaf!mea! jH'ier !e tile fflst set>CE!alea elas& Approval ls 
reqaestea by fllftl<iftg applieatioB Is tile direelar oo fufms 
pFoviaell by tile !lepaf!meat. 'file diFeetor raay appro·ce 
tlt6se seft.e.6ls wiHeft; oo the easis ef et~:FFie1:ila, iastrneters, 
faeilities, f:lfld elfamiaatiafls, ~ the retfl::l:irefl ffiiRiRHlm 
tmiltiag. 9fte appliea!iaB fur all maHdated tminiag shaH lle
suemittea J'fler Is tile begiaaiag m eaeli flseal year. A 
ei!FFielilum !ist!eg tile Sl!bjeet matter, inslmelo!'S, dales; 
aad times fur tile eH!ire proposed tmiaiag sesslsR shaH lle
suemitted Is !l>e aepamaeat aG days jH'ier Is tile ~egiaaiag 
m eaeli Sl!el> pFopased sessfflir. 'file ;jQ..tlay re~uiFemenl 
raay lle WBWed fur good e<HISe sltilwft by tile sehool 
direetef. Dispatcher classroom training may only be 
provided by a certified training academy. The certified 
training academy shalJ submit to the department the 
curriculum and other information as designated, within 
time limitations established by the department. 

B. Each sehool academy director will be required to 
maintain a file of all current lesson plans and supporting 
materials for each subject contained in the compulsory 
minimum training standards. 

C. Sellools - are appFovea win lle A certified 

training academy is subject to inspection and review by 
the director or sta!!. 

D. The department may suspend the ap~re•al 
certification of "" appFove<l a certified training sehool 
academy upon written notice, which shall contain the 
reason(s) upon which the suspension is based, to the 
school's director. The sehaal's academy's director may 
request a hearing before the director or his designee. The 
request shall be in writing and must be received by the 
department within 15 days of the date of notice of 
suspension. The sehaal's academy's director may appeal 
the director or designee's decision to the board. 

E. The department may revoke the appra'lftl 
certification of any appro';ed certified training sehool 
academy upon written notice which shall contain the 
reason(s) upon which the revocation is based to the 
school's director. The senaal's academy's director may 
request a hearing before the director or his designee. The 
request shall be in writing and must be received by the 
department within 15 days of the date of the notice of 
revocation. The sekaal's academy's director may appeal 
the director or designee's decision to the board. 

§ 7. Grading. 

A. All writteft e"amiaaliaas skall ffielade a miaimum ef 
twa queslieas fur eaeli ltel!r ef mandatary instreetiaH. Eti!> 
reEJuiretH:eat lilrewise iaeleaes the elassraam iastruetiea etr 
perlormaaee arieate<i Sl!bjeet ma!ter. Howevef, fur tll6se 
sebjee!s - eJ<eeed fi-ve ltel!rs ef ias!ruetioa, M 
~uestiaas win suffiee ns "" aeeeptable minimum. Each 
certified training academy shall test each student in 
accordance with the objectives in the document entitled 
"Performance Based Training and Testing Objectives for 
Compulsory Minimum Training Standards for Dispatchers." 
Any certified training academy providing training in 
accordance with subdivision I g ( 4) of § 2 of these 
regulations shall be required to develop performance 
based training and testing objectives and test for any 
optional job related subjects selected. 

B. All llispatel>e!'S ffi\!S! ehlala a miaimum grade m +4!%
ift eaeli gra<liag eategory Is salisfaetarily eamplete tile 
eampelsary miaimera !reining siftadards. Aft'j <liSfla!elleF 
wl>a ffiils Is - tile miaimum 'Wflr ift ooy gra<liag 
ea!egary win lle re~uired Is tal!e all subjeets eamprisiag 
!hat gra<liag ea!egary ift a subse~eeat appFB'.'ed traiaiag 
sebaek A diSflatel>er raay lle tested aad retested ns raay 
lle aeeessary wltl>ift tile lime - 6f f 4 m tll6se 
regulatiaas aad eaeli aea<iemy's writteft j>6liey, A 
dispa!eher shaH sat lle eef!ifle<l as IH!Yiftg eempliell w#l> 
eampulsary mm•mum traiaiag staa<lar<ls llRiess all 
applieable re~eireraeats l>twe beea met Every individual 
attending compulsory minimum training shall satisfactorily 
complete each required performance objective and any 
optional job related subject performance objective, where 
applicable. Any individual who fails to satisfactorily 
complete any performance objective or objectives in any 
subject will be required to attend that subject in 'i 
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subsequent approved 
satisfactorily complete 
or objectives. 

dispatcher training school and 
the required performance objective 

&. A~~Fo\'ea aispalel>er training sel!eels sl>all maintain 
aeearate !'eeffl'ds ef all !es!s; gra<1es and !es!lng 
praeeduFes. Aeaaemy !ral!!l8g !'eeffl'ds must be maiataiaed 
ift aeeardaaee with llle pre¥isieas ef !bese •egula!ioas and 
t§ 4H-% !itFeugl> 4H-9l ef llle 8J<ift ef Virginia. 

I* 'l'be seltool di•eelo• sl>all complete a gmde FeJ>ftl'l .,.. 
eaelt aispalei!Cf lffi fllFms Opj3FO¥Cd by llle depar!meal. 

§ 8. Failure to comply with rules and regulations. 

Bispalehers Individuals attending "" appfoved a certified 
training seltool academy shall comply with the rules and 
regulations promulgated by the department and any other 
rules and regulations within the authority of the seltool 
academy director. The seltool academy director shall be 
responsible for enforcement of all rules and regulations 
established to govern the conduct of attendees. If the 
- academy director considers a violation of the rules 
and regulations detrimental to the welfare of the seltool 
academy , the - academy director may expel the 
dispatcher individual from the seltool certified training 
academy . Notification of such action shall immediately be 
reported , in writing, to the agency administrator of the 
dispatcher and the director. 

§ 9. Administrative requirements. 

A. Reports will be required from the agency 
administrator and seltool academy director on forms 
approved or provided by the department and at such 
times as designated by the director. 

B. The agency administrator shall , within the time 
requirement set forth in subsection A of § 4 , forward a 
properly executed on-the-job training form to the 
department for each dispatcher. 

c. The seltool academy director shall, within 30 days 
upon completion of "" approved the dispatcher training 
sebe6l, campi;< with llle >ollowh>g: , submit to the 
department a roster containing the names of those 
individuals who have satisfactorily completed all classroom 
training requirements. 

h Prepare a gmde FeJ>ftl'l .,.. eaelt dispatehef 
maialaiaing llle 6Figlaal f&F academy ree&F<Is and 
lorwarding a eepy Ia llle ageaey administrate• ef llle 
dispatcher; and 

~ !ffii>FAit Ia llle department a fflS!eF containing llle 
aaraes ef !bese aispatehefS wbe IHwe sa!is>aeto•ily 
completed all !ral!!l8g re~uirements aaft; if applieal!le, 
a re¥ised etJ:FFiealHm ffl.r the tFaiaiag sessieft: 

D. The seltool academy director shall furnish each 
instructor with a eem~lete set ef eauFSC fesumes and the 
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performance based training and testing objectives for the 
assigned subject matter. 

E. Each certified training academy shall maintain 
accurate records of all tests, grades and testing 
procedures. Dispatcher training records shall be 
maintained in accordance with the provisions of these 
regulations and §§ 42.1-67 through 42.1-91 of the Code of 
Virginia. 
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DEPARTMENT OF CRIMINAL nrSTICI: SERVICES 
ON T}!l: JOB TRAINI:"<G! OISPATCH£RS 

FOR OCIS 1.'SE OT<LY 

""'""""'........,:. Aoad<m' u , ....... 
~. 

Oi>patohe<'> Nome: ----,,_----,.;---=--OLSW·------

lmtructiooo: 

Tho cbiof odminimative officer oh localol<n<y or d<pHunent u rupon,blo for umnn3 <h" fonn ;, complet<<l 
and returnodto: Dopo..,montofCnm•n•iJu!tle< Som"' 00! E"' B•n•d S<ro.ot R•<hm,nd Y<rxtn» :l~l~- Thooo 
tho jOb l<'>LniOI '""'"''"' ""Jn<.:l to"""'"~> ""P"'"" mui! <or<tly ""'" <><0 ot tho ltH<d "'qu~r<m<niJ or< 
•ti•foctonly complet<d by d•un1•od '"'""iln1lh< >UbJ«" •• ""'"'"I" <ompletod. 

AI"O<YI D<ponmont Polici.,, Pr.,.,.,.jureo, ond 
R<t"lotoono 

Al<•cyl Deportm<nl O<olraplu<al Ar<o 

Virpnia Cri!llln.ol lnform.o.,oD ~« ... ort 

At<n<¥' Deport mont T<l<pllo<uo Sym01 ond 

E~"'P"''"' Upo:roliono 

AI<D<YI Deportm<nl lhd•O Sy><<m ood EQU'POl<DI 
Opo:rai!QDI 

Slru"""' of L<><•l Govomm<nt 

l,.,.,IOtdH!.OD<<> 

ON THE JOB Tl<Al~II<O 
l~STllCCTORS IWT\AU 

I «rttly I Oat'" oD<>vo·nu•1<0 d"P"'"' "'' '"""d • m'"'"'"'" ol Oil"~"" on'"' JOD '"'"'"I'" opph<OOlo 

'""'«" '""" '""'' 
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- Deportmenl ol Cdminal 

i:)( ;~usllce Services 

Commonweollh of Virginia 

Form 41 £Rev. 1/93) 

Torcportfli\SIC.JRAIN!ti(J (Entry U:vel) 
ctoec~ ~"" <>fthe following: 

low I nfn•c~mcnt Ofnccr 
__ Jail<>r/CUJI<><liol Ofnccr 
__ Pi'JIOU:h<o' 

UOCCorroctional Officer 
__ Coun Secwity Off<cer 

Llvoll'ruccs.! ()fllccr 
(In n:.u~ of 11 "combirud tdwol, • /hut <h<>uld 
bt a upor(ll< '"""'for till:h sroup of offiarJ 
wh.• have saliifaclorilycampkltd /he training 
far t<Jch of 1M fo~lionJ cambi!Vd in lht 

<clwol.) 
IJ••• nosicTraining S~at~od: ---
NumbctofO!r.cen 
lkginningTnining: 
Nwnbcr of Officers Solisf•ctarily 
Coonpltling Troining: .................... 
To rcpor1lli-li.!:RYK1URAlli!NG 
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DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title Qf Regulation: VR 615-25-01. Minimum Standards lor 
Licensed Family Day Care Homes (REPEALED). 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Effective Date: December 15, 1993. 

Summary: 

This regulation is being repealed concurrent with the 
promulgation of the new regulation, Minimum 
Standards for Licensed Family Day Homes. 
Amendments to the Code of Virginia require the 
promulgation of regulations for the licensure of family 
day homes to be effective November 1, 1993. 
Maintaining the current regulations would conflict with 
the 1993 statutory mandate and would also leave many 
children without the health and safety protections the 
revised standards offer them. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Margaret Friedenberg, Department of 
Social Services, 730 East Broad Street, Richmond, VA 
23219, telephone (804) 692-1820. 

VA.R. Doc. No. R94-52; Filed September 28, 1993, 3:49 p.m. 

******** 

Title Qf Regulation: VR 615-25-01:1. Minimum Standards 
for Licensed Family Day Homes. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Effective Date: December 15, 1993. 

Summary· 

The final regulation is developed to show major 
additions and revisions in the licensing standards 
caused by changes to the Code of Virginia relating to 
family day homes and deemed necessary to update 
licensing requirements which have not been 
significantly revised since 1979. The 1993 General 
Assembly amended the Code of Virginia to change the 
name and definition of a family day care home to 
that of a family day home and to require the 
licensure of a family day home. 

The licensing statute mandates that from July 1, 1993, 
until July 1, 1996, the licensure threshold shall be 
increased to nine children received for care and 
establishes a licensure capacity of no more than 12 
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children, exclusive of the provider's own children and 
children residing in the home. Effective July 1, 1996, 
the licensure threshold reverts to six children received 
for care and a licensure capacity is maintained of no 
more than 12 children, exclusive of the provider's own 
children and children residing in the home. 

The regulation has multiple topic areas which 
positively impact the overall care, protection, and 
health of children in a licensed family day home. The 
areas addressed are listed below: 

1. Definitions 
2. Legal base 
3. Qualifications for family day providers and 
assistants 
4. Ratios of adults to chlldren 
5. Household 
6. Physical environment 
7. Fire and shock prevention and emergency 
procedures 
8. Small appliances and kitchen equipment 
9. Space and equipment for children 
10. Program and services 
11. Supervision 
12. Diapering, toileting, and waste disposal 
13. Transportation 
14. Behavior and guidance 
15. Nutrition and food services 
16. Health requirements for family day household 
members and care givers 
17. Health requirements for children 
18. Illness, injury and death 
19. Medication and first aid supplies 
20. Animals 
21. Record keeping responsibilities 

Substantial changes to the proposed licensed family 
day home regulation are described as follows and are 
incorporated into the final regulation: 

1. Definitions are added to clarify additions or 
revisions to the standards. 

2. The qualifications for care givers are revised for 
clarity, and the additional qualifications are added. 

3. Documentation of provider training shall be 
maintained by the provider in the family day home 
for the period of licensure instead of for two years. 

4. All children in the care and supervision of the 
provider, other than the provider's own children and 
children who reside in the home, are to be counted in 
the licensed capacity when at least one child is 
received for compensation. 

5. The adult-to-child ratios and staffing requirements 
are revised in response to public comment and for 
clarification. 
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6. The parent and provider shall mutually determine a 
recommendation for the level of staffing necessaJY to 
care for a child with special needs. If the cost of care 
is subsidized, a community services board caseworker 
or a local department of social services caseworker 
must review the recommendation. The regional 
licensing representative shall make a final 
determination of the level of staffing necessaJY to 
care for all children in care when a child with special 
needs is receiving care. 

7. The term "moral turpitude" is deleted from the 
regulation as a crime that prohibits an individual from 
being an employee or volunteer in a family day home. 
Clarification is given to child welfare agencies that all 
adult care givers and family day household members 
must not have been convicted of any of the barrier 
crimes cited in § 63.1-198.1 of the Code of Virginia. 

8. A standard is added that prohibits a home from 
being licensed if a care giver or family day household 
member 14 years of age and older is listed in the 
Child Protective Services Central Registry. All care 
givers and household members of a currently licensed 
family day home who are 14 years of age and older 
must have a Child Protective Services Central RegistJY 
clearance conducted no later than JanuaJY 31, 1994. 

9. Protective barriers including but not limited to 
safety gates must also be installed on stairways for 
children over two years of age who are not 
developmentally ready to climb or descend stairs 
without supervision. 

10. The family day home is required to have indoor 
running water and a bathroom. 

11. Family day homes that are connected to a 
municipal water supply and sewer line with open and 
obvious symptoms of water or sewage system 
problems are required to have these problems 
corrected. 

12. Electrical appliances and equipment with cords 
that are frayed and have exposed wires are prohibited 
from being used. 

13. Alternate heating devices and ventilating devices 
may be inspected annually by a qualified inspector 
instead of a heating and air conditioning contractor. 

14. Smoke detectors must be either batteJY operated 
or have a batteJY backup and the licensee must 
document the dates when batteries are tested and 
replaced. 

15. Instead of requmng that all electrical appliances 
be placed in a cabinet or drawer with child resistant 
latches, such items are now required to be unplugged 
and placed in an area inaccessible to children, unless 
being used by the care giver or with children under 

close supervision. 

16. Rest mats that are used by children must have at 
least an inch of cushioning and be sanitized at least 
weekly and as needed. 

17. Cribs are required to be provided for children 
from birth through 12 months of age and for children 
over 12 months of age who are not developmentally 
ready to sleep on a cot, rest mat, or bed instead of 
requiring that cribs be provided for children under 18 
months of age. Play pens are prohibited from being 
used; porta cribs (nonfull size cribs) are allowed. 

18. Children using infant carrier seats or high chairs 
are required to be supervised closely at all times, not 
only during meals. 

19. Providers are required to promptly move an infant 
who falls asleep in a play space other than his own 
sleeping space to his designated sleeping space if the 
safety or comfort of the infant is in question. 

20. During swimming and wading activities, a 
minimum of two care givers must be present and able 
to supervise children when three or more children are 
in the water, with the exclusion of wading pools. 

21. During each diaper change, a moist, clean 
individually assigned cloth may be used if a child is 
allergic to disposable wipes. 

22. Garbage and rubbish must be removed from the 
premises at least once weekly instead of twice weekly. 

23. The term time out replaces the word separation as 
a discipline technique. When time out is used, it shall 
be used sparingly and a child must not be left alone 
inside or outside of the home while separated from 
the group. 

24. The standard is deleted that requires providers to 
provide special dietaJY foods for individual children. 
Providers may choose to do so when requested by 
parents. 

25. Another exception is added to health requirements 
for children. A child may delay obtaining 
immunizations if a physician confirms that they are 
not advisable for specific health reasons. The 
physician's statement must include an estimated date 
for when immunizations can be safely administered 
and the child must be immunized no later than 30 
days after this date. 

26. In addition to an oral body temperature of 101 "F 
or greater, a child shall also be excluded from a 
family day home if the child has an axillaJY (armpit) 
temperature of lOO"F or greater. 

27. Section 6.10 is clarified to require an injuJY 01 

Virginia Register of Regulations 

834 



accident to be recorded in a child's record when the 
injury or accident was sustained by the child while at 
the family day home and required first aid or medical 
attention. Providers are also required to file 
verification that parents have been notified of an 
injury or accident. 

28. The requirement that the provider must have a 
recommendation from a health care provider before 
giving a child prescription and nonprescription drugs 
Is deleted. Medications shall only be given to a child 
as directed by the prescription label or by the 
Instructions on the original container and with 
parental consent. Any over-the-counter medication must 
be kept In the original container. 

29. A statement acknowledging parental consent to 
administer medication to a child must be included in 
the child's record. 

30. Excluded from the Items required to be covered 
in the provider and parent written agreement are: the 
type of television programs which parents consider 
acceptable for children to view, and a statement 
acknowledging that the parent has been informed of 
whether the provider does or does not carry liability 
Insurance. 

31. The provider shall not be required to maintain 
records of Inspection visits, corrective action plans, 
and any legal actions. 

Summary Q! Public Comment and Agency Resoonse: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Margaret Friedenberg, Department of Social Services, 
730 East Broad Street, Richmond, VA 23219, telephone 
(804) 692-1820. There may be a charge for copies. 

VR 615-25-01:1. Minimum Standards for Licensed Family 
Day Homes. 

§ 1.1. Definitions. 

PART I. 
GENERAL. 

Article 1. 
Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Accessible" means capable of being entered, reached, 
or used. 
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"Adult" means any individual 18 years of age or older. 

"Age appropriate" means suitable to 
age ages ] and developmental 
characteristics ] of children. 

the chronological [ 
[ chaFBeteFisae 

"Care giver" means the provider, substitute provider or 
assistant. 

"Child" [ fflfflflS tHJ;Y iatiil'itiual ttfltieF .f8 years 81 age, 
Effeetire JHiy f; iD9a; ~ ] means an individual under 
13 years of age for purposes of child day programs. 

( "Child day program" means a regularly operating 
service arrangement for children where, during the 
absence of a parent or guardian, a person or organization 
has agreed to assume responsibility for the supervision, 
protection, and well-being of a child under the age of 13 
for less than a 24-hour period. 

"Child Protective Services Central Registry" means the 
name index of individuals involved in child abuse and 
neglect reports maintained by the Virginia Department of 
Social Services. 

"ChJJd with special needs" means a child with diagnosed 
physical, mental, or emotional disabilities such as but not 
limited to cerebral palsy, sensory impairment, learning 
disabilities, behavior disorders, chronic illnesses, deficit in 
social functioning, mental retardation or emotional 
disturbance and who may require special monitoring or 
specialized programs, interventions or facilities. ] 

'
1Commissioner" means the Commissioner of Social 

Services, also known as the Director of the Virginia 
Department of Social Services. 

( "Cooling device" means a mechanism used to cool a 
room such as an electric fan or air conditioner. ] 

"Department" means the Virginia Department of Social 
Services. 

"Department's representative" means an employee or 
designee of the Virginia Department of Social Services, 
acting as the authorized agent of the commissioner in 
carrying out the responsibilities and duties specified in 
Chapter 10 (§ 63.I-I95 et seq.) of Title 63.1 of the Code of 
Virginia. 

"Family day home" means a child day program offered 
in the residence of the provider or the home of any of 
the children in care for one through I2 children under the 
age of I3 exclusive of the provider's own children and any 
children who reside in the home, when at least one child 
receives care for compensation. From July 1, I993, until 
July I, I996, family day homes serving nine through I2 
children, exclusive of the provider's own children and any 
children who reside in the home, shall be licensed. 
Effective July I, I996, family day homes serving six 
through 12 children, exclusive of the provider's own 
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children and any children who reside in the home, shall 
be licensed. However, no family day home shall care for 
more than four children under the age of two, including 
the provider's own children and any children who reside 
in the home, unless the family day home is licensed or 
voluntarily registered. However, a family day home where 
the children in care are all grandchildren of the provider 
shalJ not be required to be licensed. 

"Family day home assistant" or "assistant" means an 
individual who is 14 years of age or older and [ who ] 
helps the family day home provider in the care, 
protection, supervision and guidance of children in [ the ] 
home. 

"Family day home provider" or "provider" means [ a 
fJ&'S8fl an individual ] who is 18 years of age or older and 
who is issued the family day home license by the 
Department of Social Services and has primary 
responsibility in providing care, protection, supervision and 
guidance for children in the family home. 

"Family day home standards" means the Minimum 
Standards for Licensed Family Day Homes or [ the 
requirements for ] family day homes subject to licensure. 

"Good character and reputation" means findings have 
been established and knowledgeable and objective people 
agree that the individual (i) maintains 
business/professional, family, and community relationships 
which are characterized by honesty, fairness, truthfulness, 
and dependability, and (ii) has a history or pattern of 
behavior that demonstrates [ that ] the individual is 
suitable and able to care for, supervise, and protect 
children. Relatives by blood or marriage, and persons who 
are not knowledgeable of the individual, such as recent 
acquaintances, [ mey shall ] not be considered objective 
references. 

"Inaccessible" means not capable of being entered, 
reached, or used. 

"Infant" means a child from birth [ te Hi through 15 ] 
months. 

"Licensee" means the person or persons to whom the 
license is issued. 

[ "Major accident" or "major injury" means an accident 
or injury that requires emergency care or treatment. 

"Minor accident" or "minor injury" means an accident 
or injury that does not require emergency care or 
treatment but may require first aid or medical attention. ] 

"Parent" means the biological, foster or adoptive parent, 
legal guardian, or any [ fJ&'S8fl individual ] with 
responsibility for, or custody of a child enrolled or in the 
process of being enrolled in a family day home. 

'"Physician" means an individual licensed to practice 

medicine. 

"Substitute provider" means [ e fJ&'S8fl an individual ] 18 
years of age or older who meets the qualifications for 
family day providers, is designated by the family day 
home provider and approved by the depariment and who 
is readily available to provide substitute child care in the 
family day provider's home. 

[ "Time out" means a discipline technique in which a 
child is moved for a brief time away from the stimulation 
and reinforcement of ongoing activities and other children 
in the group to allow the child to regain composure when 
losing self-control. 

"Ventilating device" means a mechanism used to provide 
fresh air and to circulate air in a room. ] 

Article 2. 
Legal Base. 

§ 1.2. Section 63.1-196 of the Code of Virginia requires the 
licensure of ceriain family day homes. A family day home 
which is subject to licensure shall be licensed before it 
begins to provide day care and the license shall be posted 
in a conspicuous place at the licensed premises as cited in 
§ 63.1-196 C of the Code of Virginia. A family day home is 
required to be licensed when nine through 12 children, 
exclusive of the provider's own children and any children 
who reside in the home, are provided care at any one 
time. Effective July I, 1996, a family day home is subject 
to licensure when six through 12 children, exclusive of the 
provider's own children and any children who reside in 
the home, are provided care at any one time. 

§ 1.3. [ When If ] 13 or more children, exclusive of the 
provider's own children and children who reside in the 
home, are receiving care at any one time in a family day 
home that is subject to licensure, Child Day Center 
Standards shall apply. 

[ § H FtmHiy dey lHfflte SIBBtltmis are desigBed S6lely f¥.J 

minifflHill Fe(/HireiHeBis fe he met 1l1ltl fflBiBIBitWd by 
lfJmHy dey h6mes reqHired te he lieeRSed "" eited in § 
63.1195 6{ fire tede 6{ \'irgiBiB. ] 

PART II. 
PERSONNEL. 

Article I. 
Qualifications for Family Day Providers and Assistants. 

§ 2.1. Care givers shall be able to [ re1ld; ] understand and 
carry out responsibilities and requirements of the 
Minimum Standards for Licensed Family Day Homes. 

§ 2.2. Care givers shall have the following attributes: 

I. An understanding of the varying capabilities, 
interests, needs [ , ] and problems of children in care 
[ 1l1ltl ; ] the ability to relate to children with courtesy, 
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respect, patience, and affection [ , ; ] and an 
understanding and respect for the families of children 
in care; 

2. The ability to speak [ , read, ] and write in English 
as necessary to meet the requirements of this 
regulation; 

3. The ability to provide activities and experiences 
daily [ , that reflect the cultural and ethnic diversity 
of enrolled children, and ] that will enhance the total 
development of children; and 

4. The ability to understand instructions on 
prescription and nonprescription medicines, handle 
emergencies with dependability and sound judgment, 
and communicate effectively with emergency 
personnel. 

§ 2.3. Care givers shall be responsible [ , wbBiesfJme ] , of 
good character and reputation, and [ shall ] display 
behavior that demonstrates emotional stability and 
maturity. 

§ 2.4. No person [ llsted in the Child Protective Services 
Central Registry or ] convicted of a crime involving child 
abuse, child neglect [ , ] or [ meml itll'flllutie any other 
offenses specified in § 63.1·198.1 of the Code of Virginia ] 
shall be a care giver. 

'§ 2.5. Providers and substitute providers shall obtain [ 
pediatric ] first aid certification [ , including rescue 
breathing and first aid for choking, ] within six months of 
licensure or employment [ or by May 31, 1994, if currently 
licensed ] and [ shall ] maintain a current [ pediatric ] 
first aid certificate [ endorsed by or ] from: 

1. The American Red Cross; 

2. The American Heart Association; [ fH' ] 

3. The National Safety Council for First Aid Training 
Institute [ , ; or ] 

[ 4. Have successfully completed, within the past three 
years, a pediatric first aid course equivalent to the 
curriculum which has been approved by the State 
Board of Health. ] 

Exception: A provider who is a RN or LPN with a 
current license from the Board of Nursing shall not be 
required to obtain first aid certification. 

§ 2.6. In addition to first aid training, care givers shall 
obtain [ a minimum of ] six hours of training annually in 
areas such as physical, intellectual, social [ , ] and 
emotional child development, behavior management and 
discipline techniques, health and safety in the family day 
home environment, art and music activities for children, 
nutrition, child abuse detection and prevention, [ t!t!tl or ] 
,recognition and prevention of the spread of communicable 
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diseases. 

§ 2. 7. Written documentation of [ pediatric first aid 
certification and ] annual training [ received by care 
givers ] shall be maintained on file [ in the family day 
home ] for [ twe re- the period of licensure ] . Written 
documentation shall include the name of [ the ] training 
session, [ the ] date [ and total hours ] of [ the ] session, 
and the name of the organization or person who sponsored 
the training. 

Article 2. 
Ratio of Adults to Children. 

§ 2.8. The licensee shall ensure that the total number of 
chlldren receiving care at any one time does not exceed 
the maximum licensed capacity of the home. [ NeW; 'Fite 
Ueensetl eatJBeity fffltt1l Re¥eF eHeeetJ -:1:-2 ehiiflren; eJ[-e.'Ufiivc 
ef fhe p:'lll'ltleF'S t>WH eblidFeR t!t!tl ehildfeR who reefde ffi 
fhe ~~<>me, When at least one child receives care for 
compensation, all children, exclusive of the provider's own 
children who reside in the home, who are in the care and 
supervision of a care giver shall be included In the 
licensed capacity. ] 

§ 2.9. Staffing. 

A. In determining the need for an assistant, the 
following fixed adult-to-child ratios shall be maintained for 
children receiving care. This ratio Includes the provider's 
own and res/dent children under eight years of age: 

837 

1. 1:4 children [ tH1deT fw8 re- from birth through 
15 months ] of age; 

[ 2. 1:5 children from 16 months through 23 months of 
age; ] 

[ ;!; 3. ] 1:8 children [ from ] two years [ fe through ] 
four years of age; 

[ & 4. ] 1:16 children [ ffllH' re- re fil from five 
years through nine ] years of age; and 

[ +. 5. ] Children [ fWff who are ] 10 years of age [ 
and older ] shall not count in determining the ratio of 
adults to children for staffing purposes. 

B. When children are in mixed age groups, the provider 
shalJ apply the following point system in determining the 
need for an assistant. Each [ atltJit ] care giver shall not 
exceed 16 points. The provider's own and resident children 
under eight years of age count in point maximums: 

1. Children [ tH1deT twe re- from birth through 15 
months ] of age count as four points each; 

[ 2. Children from 16 months through 23 months of 
age count as three points each; ] 

[ ;!; 3. ] Children [ from ] two years [ fe through ] four 
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years of age count as two points each; 

[ & 4. ] Children [ looF years f6 .J.IJ from five years 
through nine ] years of age count as one point each; 
and 

[ -4, 5. ] Children [ <W& who are ] 10 years of age [ 
and older ] count as zero points. 

Exception: The point maximums for mixed age groups 
or the fixed adult·to·child ratios may be exceeded in one 
age group [ hy for ] no more than one child for up to one 
month [ from the date of the child's enrollment ] during 
transitional periods when there is turnover in children 
receiving care and when the ages of [ ellil<lreB the child ] 
leaving and [ the child ] entering care do not match. 

[ § 2.10. The provider and parent or parents of a child 
with special needs shall mutually determine a 
recommendation for the level of staffing necessary to care 
for, supervise, and protect a child in care with special 
needs based on the child's age, type of special need, and 
degree of disability. If subsidized care is provided for the 
child, the provider shall consult with the community 
services board worker or the local department of social 
services worker to review the recommendation. The 
provider shall report this recommendation to the 
department on a form provided by the department. The 
department's representative shall make a final 
determination of the level of staffing or any capacity 
limitations necessary to care for, supervise, and protect all 
children in care when a child with special needs is 
receiving care. The recommendation on the level of 
staffing shall be reviewed annually by all involved parties. 
l 

[ § Hih § 2.11. ] The family day home shall comply with 
[ local child day program ordinances, where such exist, 
and ] any limitations which may be placed by the Uniform 
Statewide Building Code on the number of children for 
whom care may be offered. 

PART III. 
HOUSEHOLD. 

§ 3.1. All members of the family day household 14 years 
of age and older including relatives, lodgers, and 
employees, shall be responsible, [ wheleseffle, of ] good 
character and reputation, and [ shall ] display behavior 
that demonstrates emotional stability. 

§ 3.2. All adult members of the family day household 
including relatives, lodgers, care givers, and employees 
shall not have been convicted of a crime involving child 
abuse, child neglect or [ ffi8ffi! ltlrpit•de any other 
offenses specified In § 63.1-198.1 of the Code of Virginia, ] 
and shall have a criminal record check conducted no 
more than 90 days before the date of initial application. 

§ 3.3. All members of the family day household 14 years 
of age and older including relatives, lodgers, care givers 

and employees [ shall not be listed in the Child Protective 
Services Central Registry, and ] shall have a Child 
Protective Services Central Registry clearance conducted 
no more than 90 days before the date of initial 
application. 

[ § 3.4. All members of a currently licensed family day 
household 14 years of age and older including relatives, 
lodgers, care givers, and employees shall have a Child 
Protective Services Central Registry clearance conducted 
no later than January 31, 1994. ] 

[ § J+. § 3.5. ] The licensee shall ensure that a smoke-free 
environment is provided in rooms accessible to children 
while children are in care. 

PART IV. 
PHYSICAL ENVIRONMENT AND EQUIPMENT. 

Article 1. 
Physical Environment. 

§ 4.1. The physical facilities and furnishings of the home 
and grounds shall be kept clean and safeguarded from 
open and obvious hazards to the health and safety of 
children, such as [ but not limited to ] loose carpeting, 
lead paints, choking hazards, sharp objects, plastic bags, 
and poisonous plants accessible to children. 

§ 4.2. All rooms used by children shall be ventilated, 
heated in winter, and cooled in the summer to maintain 
adequate air exchange and required temperatures. 

[ k 1. ] When windows and doors are used for 
ventilation, they shall be screened securely. 

[ R 2. ] During winter months, a draft.free 
temperature of 65"F to 75"F at no more than two feet 
above floor level shall be maintained in all rooms 
used by children. During summer months, if the 
temperature in rooms used by children exceeds 80°F, 
a cooling device shall be used. 

§ 4.3. All rooms, halls, and stairways used by children in 
care shall be well lighted. 

§ 4.4. Firearms shall be stored unloaded and apart from 
ammunition [ . Firearms and ammunition shall be stored ] 
in a locked [ eOOfBet M dfflwef' area ] with keys out of 
reach of children. 

§ 4.5. Protective barriers including but not limited to 
safety gates shall be installed securely at the top or 
bottom of open stairways on the floor where the stairways 
are accessible to children under two years of age [ and 
children over two years of age who are not 
developmentally ready to climb or descend stairs without 
supervision ] . Gates used shall meet the current [ 
Censuffle£ Protluet Sltiely Cafflfflissian let1effll American 
Society for Testing Materials ] standards for juvenile 
products. 
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§ 4.6. All interior and exterior stairways [ tiSed by eili!t#en 
] with over three risers [ that are used by children ] shall 
have handrails within the normal grasp of the children or 
banisters with verilcal posts between the handrails and 
each step, which can be safely grasped by children. 

§ 4. 7. When stairways have banisters with vertical posts 
between the handrails and each step and the distance 
between the vertical posts is greater than 3 112 inches, 
these stairways shall be accessible to children only when 
supervised by a care giver. 

§ 4.8. [ 8efH' glees ~ Doors with clear glass panels ] 
that reach within 18 inches of the floor shall be clearly 
marked with [ eeJet'IHi decorative objects such as pictures, 
art work or ] decals near the child's [ eye ] level to 
prevent accidents. 

§ 4.9. The home shall be kept free from rodents and 
insect infestation. 

§ 4.1 0. [ A The home shall have indoor running water and 
a bathroom. The ] bathroom shall be easily accessible to 
children two years of age and older. The bathroom shall 
be kept clean and have [ a ] working [ Mlets toilet ] and [ 
BiftlfB sink ] , tissue, and soap. Either paper towels or 
individuaily assigned cloth towels shall be provided. If 
cloth towels are used, they shall be laundered when soiled 
and at least once a week. 

§ 4.11. Entrance and exit ways shall be unobstructed and 
well lighted. 

§ 4.12. Cleaning agents, disinfectants and deodorizers, 
plant-care chemicals, pesticides, and other poisonous 
materials or supplies shail be stored in areas inaccessible 
to children or in a cabinet or drawer with child-resistant 
Jocks. 

§ 4.13. [ iJHiess When ] water is [ not ] obtained from a 
municipal supply and the house is [ not ] connected to a 
municipal sewer line, the water supply and septic system 
of the family [ day ] home shall be inspected and 
approved by the local health official or a private 
laboratory if there are open and obvious symptoms of 
water or sewage system problems, such as evidence of 
cloudy, murky, or muddy water, or sewage back up. [ 
Family day homes that are connected to a municipal 
water supply and sewer line and have open and obvious 
symptoms of water or sewage system problems shall have 
the problems corrected within a time frame agreed upon 
by the department and the provider. ] 

Article 2. 
Fire and Shock Prevention and Emergency 

Procedures. 

§ 4.14. Electrical outlet safety plugs shall be placed in all 
outlets that are accessible to children. These outlets shall 
be covered with protective or child-resistant receptacle 
covers or spring-loaded offset cover plates. Protective 
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coverings and outlet plugs shall be larger than , 1/4 
inches in diameter. 

§ 4.15. No electrical device accessible to children shall be 
placed so that it could be plugged into an electrical outlet 
while in contact with a water source, such as a sink, tub, 
shower area, toilet, or swimming or wading pool. 

§ 4.16. Electrical cords [ and electrical appliances and 
equipment with cords ] that are frayed and have exposed 
wires shall not be used. Electrical cords shall not be 
overloaded or placed under carpets or stapled down to be 
kept in place. 

§ 4.17. All flammable and combustible materials, including 
matches, lighters, lighter fluid, petroleum distillates, such 
as kerosene, turpentine and automotive products, aerosol 
cans [ , ] and alcohol shall be stored in an area 
inaccessible to children or in a cabinet or drawer with 
child-resistant Jocks. 

§ 4.18. All alternate heating devices such as oil stoves, 
wood burning stoves, and fireplaces, and associated 
chimneys, and ventilating devices shall be inspected 
annually by a [ ltea#Bg tm<l air eentlineaiag eentFaeleF 
qualified inspector ] to verify [ that ] the devices are 
properly installed, maintained and cleaned as needed. 
Documentation of the completed inspection and cleaning 
shall be maintained by the licensee. 

§ 4.19. Radiators, oil and wood burning stoves, floor 
furnaces, portable electric space heaters, fireplaces [ , ] 
and similar heating devices used in areas accessible to 
children shall have barriers or screens and be located at 
least three feet from combustible materials. 
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§ 4.20. Portable liquid fuel burning heaters shall not be 
used in areas accessible to children when children are in 
care. 

§ 4.21. An operable type AB, BC, or, multipurpose, 2Al OBC 
rated fire extinguisher shall be kept near the kitchen area, 
out of the reach of children, away from the stove, and 
near an exit. Instructions for use of the extinguisher shall 
be posted on it or be easily accessible. 

§ 4.22. An operable smoke detector, [ wiiH either battery 
operated or with battery backup, that has ] a UL approved 
or equivalent mark, shall be placed on each floor of the 
home. Battery operated detectors shall have the batteries 
tested at least monthly and replaced at least annually. [ 
Documentation of the dates when batteries are tested and 
replaced shall be maintained by the licensee. ] 

§ 4.23. There shall be a written posted emergency escape 
plan in the event of a fire or natural disaster which shall 
be taught to all care givers and to children in care who 
are developmentally able to understand. The escape plan 
shall be practiced with all care givers and children in 
care on a monthly basis to the point of exit from the 
home. 
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§ 4.24. Documentation shall be maintained of practiced 
emergency escape plans, which shaJl include [ the ] date 
of the event, [ the ] number [ and ages ] of children 
Involved, [ ages 81 el1iltlreB, ] and [ the ] approximate 
evacuation time. Records of monthly practiced procedures 
shaJI be maintained until the license is renewed. 

§ 4.25. The home shaJl have a working telephone. If the 
telephone number is unlisted, providers shaJl ensure that 
parents and the department have been given the unlisted 
number in writing. When changes of telephone numbers 
occur, providers shaJl inform the department within 48 
hours and parents within 24 hours of the new telephone 
number. 

§ 4.26. The foJlowing telephone numbers shaJl be posted in 
a visible area close to the telephone: 

1. A physician or hospital; 

2. An ambulance or rescue squad service; 

3. The local fire department; 

4. The local police department; 

NOTE: If there is a generic emergency number such 
as, but not limited to, 911 operable in the locality, 
that number may be posted instead of the above 
numbers. 

5. A regional poison control center. 

§ 4.27. An operable flashlight and battery operated radio 
shaJl be kept in a designated area and available at all 
times. 

§ 4.28. If there are [ open and obvious ] fire hazards, the 
local fire prevention officials may be contacted by the 
department's representative. The provider shaJl comply 
with the requirements or recommendations made by the 
fire prevention officials to eliminate fire hazards. 

Article 3. 
Small Appliances and Kitchen Equipment. 

§ 4.29. All small electrical appliances, such as, but not 
limited to. curling irons, toasters, blenders, can openers, 
and irons, shall be [ unplugged and ] placed in an area 
inaccessible to children [ fH' iR a ffihiaet fH' tlfflweT with 
el1ild resistaBt -lt!i£hes; ] unless [ being ] used by [ the care 
giver or with ] children under close supervision, e.g., when 
children are using these appliances in planned activities. 

§ 4.30. Sharp kitchen utensiis shall be placed in an area 
inaccesible to children or in a cabinet or drawer with 
child-resistant latches, unless [ being ] used by [ the care 
giver or with ] children under close supervision, e.g., when 
children are using these objects in planned activities. 

§ 4.31. Electrical fans used in rooms accessible to children 

shall have protective shields and be placed out of the 
reach of children. 

Article 4. 
Space and Equipment for Children. 

§ 4.32. The home shall provide each child with adequate 
space to allow free movement and active play Indoors [ er 
and ] outdoors. 

§ 4.33. Each child two years of age and older shall have 
access to an individual location in which to keep clothing, 
toys, and belongings together. Children under the age of 
two shall have an individual location that is accessible to 
the care giver and parent. 

§ 4.34. Each child shall be provided with a designated 
crib, cot, rest mat, or bed for resting or napping. Rest 
mats that are used shall have [ eoffliertable at least an 
inch of ] cushioning and be sanitized [ betlVeeR eae/1 1lSe 
at least weekly and as needed ] . 

[ ,+. 1. ] Clean linen suitable to the season, and 
assigned for individual use, shall be used each time 
children sleep on beds of family members. 

[ & 2. ] Clean linen suitable to the season shall be 
used and !Vashed at least weekly and as needed [ , 
6ieepl fer eril> tmtl playpen 5l!eefs wltieJi slffiJI 1>e 
Wt1Shed tlaHy l . 

§ 4.35. Cribs [ er plaype<JS ] that meet the current 
Consumer Product Safety Commission standards for cribs 
shall be provided for children [ HH<ler #! m<mtl1s e/ age 
from birth through 12 months of age and for children over 
12 months of age who are not developmentally ready to 
sleep on a cot, rest mat, or bed ] . 

1. Double decker cribs [ and play pens ] shall not be 
used; 

2. Crib slats shall be no more than 2-3/8 inches apart; 

3. Crib sides shall always be up and the fastenings 
secured when a child is in the crib, except when the 
care giver is giving the child immediate attention; 

4. Mattresses shall fit snugly next to the crib so that 
no more than two fingers can be inserted between 
mattresses and the crib; and 

5. Cribs with end panel cut-outs shall be of a size that 
prevents head entrapment. 

§ 4.36. High chairs and infant carrier seats shail meet the 
American Society for Testing Materials (ASTM) standards 
for juvenile products and when occupied by a child a 
safety strap shall be used and securely fastened. 

§ 4.37. Infant walkers shall not be used. 
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§ 4.38. [ M}' swimming tfflti -wlltiiBg peels sl!ttll be set tlfl 
tfflti IflBiBtaiaeti aeeoi'ding to HJBnufaeturer instruetions. ] 
Outdoor swimming pools shall be enclosed by safety fences 
and gates with child-resistant locks and wading pools shall 
be emptied and stored away when not in use during the 
normal family day home hours of operation. 

§ 4.39. [ Any swimming and wading pools shall be set up 
and maintained according to manufacturer instructions. ] 
No home shall maintain any receptacle or pool, whether 
natural or artificial, containing water in such condition 
that insects breeding therein may become a menace to the 
public health. 

PART V. 
CARE OF CHILDREN. 

Article I. 
Program and Services. 

§ 5.1. The provider shall establish a daily routine so that 
there is sufficient time included to talk with, play with, 
and offer physical comfort to children in care. 

§ 5.2. Age appropriate activities shall be provided for 
children in care throughout the day and shall be based on 
the physical, social, emotional and intellectual needs of the 
children. 

§ 5.3. [ Age Daily age ] appropriate activities shall include: 

I. Opportunities for alternating periods of indoor 
active and quiet play depending on the ages of the 
children; 

2. Opportunities for vigorous outdoor play daily, 
depending upon the weather, the ages, and [ the ] 
health of the children; 

3. Opportunities for one or more regularly scheduled 
rest or nap periods. Children unable to sleep shall be 
provided time and space for quiet play; 

4. Opportunities for children to learn about 
themselves, others and the world around them; 

5. Opportunities for children to exercise initiative and 
develop independence in accordance with their ages; 
and 

6. Opportunities for structured and unstructured play 
time and provider-directed and child-initiated learning 
activities. 

§ 5.4. A sufficient supply and variety of [ age 
developmentally ] appropriate play [ HJBieFiBI materials, 
toys, ] and equipment shall be available [ and accessible ] 
to children in care. 

§ 5.5. Children in care shall not be shaken or bounced 
vigorously at any time. 
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§ 5.6. Television shall be used with discretion and not as a 
substitute for planned activities. The amount of time 
children watch television and the type of programs viewed 
shall be monitored closely [ by care givers ] . 
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Article 2. 
Supervision. 

§ 5. 7. Children shall be supervised [ by a care giver ] at 
all times. Children shall not be left alone [ to lbe beHle ] 
in the care of an assistant under 18 years of age [ while 
in care ] . 

§ 5.8. Care givers shall promptly respond to infants' needs 
for food and comfort. 

§ 5.9. Children using infant carrier seats or high chairs 
shall be [ eiJFC/111/y ] supervised [ <lHFiBg meals closely at 
all times ] . 

§ 5.1 0. Play spaces for infants shall offer a diversity of 
experiences for the infant and provide frequent 
opportunities to creep, crawl, toddle and walk. The 
designated sleeping space for infants shall be used 
infrequently as a play space if it is used at any time for 
this purpose. 

§ 5.11. An infant who falls asleep in a play space other 
than his own sleeping space shall be moved [ promptly ] 
to his designated sleeping space [ if the safety or comfort 
of the infant is in question ] . 

§ 5.12. Stimulation shall be regularly provided for infants 
in a variety of ways including, but not limited to, being 
held, cuddled, talked to, and played with by the family 
day home provider or assistant. 

§ 5.13. Children shall be supervised in a manner which 
ensures that the care giver is aware of what the children 
are doing at all times and can [ promptly ] assist or 
redirect activities when necessary. In deciding how closely 
to supervise children, providers shall consider the 
following: 

I. Ages of the children; 

2. Individual differences and abilities; 

3. Layout of the house and play area; 

4. Neighborhood circumstances [ , or ] hazards; and 

5. Risk activities children are engaged in. 

§ 5.14. When children are permitted to swim and wade, [ 
lbe a ] care giver shall be present at all times and able to 
[ supervise the children and ] respond immediately to 
emergencies. A minimum of two care givers shall be 
present [ and able ] to supervise the children when three 
or more children are in the water [ , with the exclusion of 
wading pools ] . 
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Article 3. 
Diapering, Toileting, and Waste Disposal. 

§ 5.15. When a child's clothing or diaper becomes wet or 
soiled, it shall be changed promptly. 

§ 5.16. The following steps shall be used for diapering: 

1. Diapers shall be changed on a nonabsorbent 
surface. Children shall not be left unattended during 
diapering. 

2. [ !fl>e During each diaper change the ] child's 
genital area shall be thoroughly cleaned with a moist 
disposable wipe [ dHFiRg eaeli diapering or a moist, 
clean individually assigned cloth, if the child is 
allergic to disposable wipes ] . 

3. Soiled disposable diapers and wipes shall be 
discarded in a lined container, with a [ #giHiy ii#iHg 
tight-fitting ] lid, operated by a foot pedal [ (step can) 
] . Soiled cloth diapers [ and wipes ] shall be put in a 
plasUc bag and stored in [ e tiiape£ hag individually 
labeled diaper bags ] to be taken home. The container 
and diaper [ hag bags ] shall be kept clean, free of 
soil build up and odor, and shall not be accessible to 
children. 

4. Care givers shall wash their hands with soap or 
germicidal cleansing agents and water after each 
diaper change and after helping a child with toileting. 

5. The diaper changing surface shall be cleaned with 
soap and water, [ and ] disinfected by [ lightly ] 
spraying with a germicidal or water and chlorine 
bleach solution, i.e., one tablespoon of bleach to one 
quart of water [ , . The disinfectant shall be spread 
evenly with a paper towel over the diaper changing 
surface ] and [ the surface shall be ] allowed to air 
dry after each [ HSe diaper change ] . When a bleach 
and water solution is used, it shall be made fresh 
daily and stored out of the reach of children. 

6. Surfaces used for children's activities or meals shall 
not be used for changing diapers. 

§ 5.17. Toilet chairs shall be emptied promptly, rinsed and 
disinfected after each use. 

§ 5.18. Children's hands shall be washed with soap and 
water after toileting. 

§ 5.19. Children five years of age and older shall be 
permitted privacy when toiletlng. 

§ 5.20. Garbage and rubbish shall be removed from rooms 
occupied by children on a daily basis and removed from 
the premises at least [ twiee once ] weekly. There shall be 
a sufficient number of waste and diaper containers to hold 
all of the waste that accumulates between periods of 
removal. 

§ 5.21. Children shall not be allowed access to refuse 
storage areas. Such areas shall be free of litter, odor, and 
uncontained waste. 

Article 4. 
Transportation. 

§ 5.22. Whenever the provider or assistant transports 
enrolled children they shall: 

1. Ensure that any vehicle used to transport children 
meets the standards set by the Code of Virginia and is 
equipped with the proper child restraining devices 
required by law to correspond with the ages of the 
children being transported; 

2. Have a first aid kit, including an ice [ or chemical 
cold ] pack, in the vehicle used tor transporting; 

3. Have a copy of the parents' written authorization to 
transport the children; 

4. Have the name, address and phone number of the 
family day home in the vehicle used for 
transportation; and 

5. Have a copy of the children's emergency contact 
and medical information in their possession. 

Article 5. 
Behavior and Guidance. 

§ 5.23. The provider shall discuss with each child's parent 
or parents the rules and limits used to encourage desired 
behavior and discourage undesired behavior of children in 
care. 

§ 5.24. The care givers shall use positive methods of 
discipline. Discipline shall be constructive in nature and 
include techniques such as: 

1. Using limits that are fair, consistently applied and 
appropriate and understandable tor the child's level of 
development; 

2. Providing children with reasons for limits; 

3. Giving positively worded direction; 

4. Modeling and redirecting children to acceptable 
behavior; 

5. Helping children to constructively express their 
feelings and frustration to resolve conflict; and 

6. Arranging equipment, materials, activities, and 
schedules in a way that promotes desirable behavior. 

§ 5.25. The following behavior shall be prohibited as 
methods of discipline by all care givers; 
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1. Corporal punishment, including hitting, spanking, 
beating, shaking, pinching, and other measures that 
produce physical pain; 

2. Forcing, withdrawing, or threatening to force or 
withdraw food, rest, or bathroom opportunities; 

3. Abusive or profane language; 

4. Any form of public or private humiliation, including 
threats of physical punishment; and 

5. Any form of emotional abuse, including rejecting, 
terrorizing, [ ignaFing, ] or corrupting a child. 

§ 5.26. Children shall not be physically restrained except 
as necessaJY to ensure their own safety or that of others, 
and then only for as long as is necessaJY for control of 
the situation. 

§ 5.27. When [ sepamlian time out ] is used as a discipline 
technique, it shall [ be used sparingly and ] be brief and 
appropriate to the child's developmental level and 
circumstances. The [ iselBted ] child [ who is separated 
from the group ] shall be in a safe, lighted, well·ventilated 
place and shall be within hearing and vision of the 
provider or substitute provider. [ The child shall not be 
left alone inside or outside of the home while separated 
from the group. ] 

Note: If [ sepamlian time out ] is enforced by [ BB BtlHlt 
a care giver ] , it shall not exceed one minute for each 
year of the child's age. [ Sepamtian Time out ] shall not 
be used with infants. 

§ 5.28. No child, for punishment or any other reason, shall 
ever be confined in any space that the child cannot open, 
such as closets, locked rooms, latched pantries, or 
containers. 

§ 5.29. The provider or substitute provider shall not give a 
child authority to punish another child nor shall provider 
consent to a child punishing another child. 

§ 5.30. Children shall not be punished for toileting 
accidents. 

Article [ +. 6. J 
Nutrition and Food Services. 

§ 5.31. Foods served to children for [ hrealciast, ] lunch [ ., 
] and [ SHflllff dinner ] shall consist of a variety of items 
selected from each of the following food groups: 

1. Meat or meat alternates 

2. Fruits and vegetables 

3. Bread or bread alternates, e.g., pasta, rice, noodles, 
and cereal 
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4. Milk unless a child is allergic to milk or milk 
products 

Note: Providers shall supplement meals from homes that 
do not meet this standard or inform parents who provide 
meals from home that meals served to children must 
consist of a variety of foods from [ eaeh fJf ] the four food 
groups. 

§ 5.32. [ Saaeks Breakfast and snacks that are ] served to 
children shall include a variety of foods from two or more 
food groups. 

§ 5.33. To assist in preventing choking, food that is hard, 
round, small, thick and sticky, and smooth and slippeJY 
such as [ tmeHt whole ] hot dogs [ or hot dogs sliced into 
rounds ] , nuts, seeds, raisins, uncut grapes, uncut raw 
carrot, peanuts, chunks of peanut butter, hard candy, and 
popcorn shall not be served to children under four years 
of age, unless it is prepared before being served in a 
manner that will reduce the risk of choking, i.e., hot dogs 
cut lengthwise, [ fflisiHs antJ ] grapes cut in small pieces, [ 
and ] carrots cooked or cut lengthwise. 

§ 5.34. Leftover food shall be discarded from individual 
plates following a meal or snack. 

§ 5.35. Children shall be served small size portions and 
permitted to have additional servings. 

§ 5.36. Water shall be available for drinking and shall be 
offered on a regular basis [ /9F to ] all children in care. 

[ § {j,J!j., SpeeiaJ dietary feeds slw!! he fl."<Wided as 
direeted by B: phj·sieiBB fflr iBdi\'idHB] ehiJdFCB ffl' ffl 
aeea1'tltl11ee w#lt ~"'eligial:ls FefJ.Hil'SffleBts. ] 
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[ § iH& § 5.37. ] Meals and snacks shall be served in 
accordance with the times children are in care [ , ] which 
include: 

/. Between the hours of 7 a.m. and 6 p.m., breakfast, 
lunch, and snacks shall be served. 

2. Between the hours of 2 p.m. and 10 p.m., [ an ] 
afternoon snack, supper and a bed time snack shall be 
served. 

3. Between the hours of 8 p.m. and 8 a.m. a bed time 
snack and breakfast shall be served. 

[ § iH& § 5.38. ] When meals are provided by the family 
day home, menus shall be planned, written, dated and 
placed or posted at least a day in advance in an area 
accessible to parents. 

[ § ~ § 5.39. ] Children's hands shall be washed with 
soap and water before eating meals or snacks. 

[ § IH+. § 5.40. ] care givers hands shall be washed with 
soap or germicidal cleansing agent and water before 
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handling or serving food. Care givers shall use sanitary 
practices when handling and preparing foods. 

( § ~ § 5.41. ] Infants shall be fed on demand unless 
parents provide other written instructions. Infants who 
cannot hold their own bottles shall be picked up and held 
when fed. Bottles shall not be propped. 

( § ~ § 5.42. ] Prepared infant formula shall be labeled 
with the individual child's name and kept in the 
refrigerator when not in use. 

[ § &#. § 5.43. ] If infant formula is heated in a 
microwave oven, precautions shall be taken to prevent 
scalding. Only refrigerated formula shall be heated. When 
formula is heated in the botties, the bottles shall be 
upright and uncovered. Heating time shall be no more 
than 30 seconds for four ounce bottles and no more than 
45 seconds for eight ounce bottles. After heating and 
replacing nipples, bottles shall be turned up and down 10 
times and the temperature tested by dropping milk on the 
top of the hand. The temperature of the milk shall be 
cool on the hand. 

( § ~ § 5.44. ] Children shall not be allowed to eat or 
drink while walking, running, playing, lying down, or 
riding in vehicles. 

( § IMih § 5.45. ] Eating utensils shall be appropriate in 
size for children to handle and chipped or cracked dishes 
shaiJ not be used. 

( § ~ § 5.46. ] Eating utensils and dishes shall be 
properly cleaned by prerinsing, washing and air drying or 
using a dishwasher. Eating utensils and dishes shall be 
stored in a clean dry place, and protected from 
contamination. 

[ § IM!h § 5.47. ] If disposable eating utensils and dishes 
are used, they shall be sturdy enough to prevent spillage 
or other health and safety hazards. Disposables shall be 
used once and discarded. 

( § ~ § 5.48. 1 Temperatures shall be maintained at or 
below 40'F in refrigerator compartments and at or below 
O'F in the freezer compartments. [ The provider shall 
have an operable thermometer available to monitor these 
temperatures. J 

[ § §dJ{A § 5. 49. ] All perishable foods and drinks used for 
children in care, except when being prepared and served, 
shall be kept in the refrigerator. 

( f IHih § 5.50. ] All milk and milk products shall be 
pasteurized. Powdered milk shall be used only for cooking. 

PART VI. 
PHYSICAL HEALTH. 

Article 1. 
Health Requirements for Family Day Household [ 

Members ] and Care Givers. 

§ 6.1. Health information shall be maintained on the care 
givers and any other adult household members who come 
in contact with children or handle food served to children, 
as described below: 

1. Initial tuberculosis examination and report. 

a. Within 90 days prior to licensure, employment [ , 
] or contact with children, each individual shall 
obtain a tuberculin skin test indicating the absence 
of tuberculosis in a communicable form. 

b. Each individual shall submit a statement that he 
is free of tuberculosis in a communicable form, 
including [ typeW the type 1 of [ fesf(5f test ] used [ 
, the date the test was given, ] and the [ resHit(s) 
test results J . 

c. The statement shall be signed [ and dated ] by a 
physician, the physician's designee, or an official of 
a local health department. 

d. The statement shall be filed in the individual's 
record maintained at the family day home. 

Exception: An individual may delay obtaining the 
tuberculosis test if a statement from a physician is 
provided that indicates the test is not advtsable for 
specific health reasons. This statement shall include an 
estimated date for when the test can be safely 
administered. The individual shall obtain the test no 
later than 30 days after this date. 

2. Subsequent evaluations. 

( a. An individual who had a nonsignificant 
(negative) reaction to an initial tuberculin skin test 
shall obtain additional screening every two years 
thereafter. J 

( tr. b. 1 An individual who had a significant 
(positive) reaction to a tuberculin skin test and 
whose physician certifies the absence of 
communicable tuberculosis shall obtain chest x-rays 
on an annual basis for the following two years. 

(1) The individual shall 
documenting [ the date of ] 
certifying freedom from 
communiCable form. 

submit statements 
the chest x-rays and 
tuberculosis in a 

(2) The statements shall be signed [ and dated ] by 
a licensed physician, the physician's designee, or an 
official of a local health department. 

(3) The statements shall be filed in the individual's 
record maintained at the family day home. 

( ( 4) ] Following the two-year period during whicl 
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chest x-rays are required annually, additional 
screening shall be obtained every two years. 

[ Jr. t\fl indivit!Hal wl!t! ltBt1 n nonsignifieent 
(Begetire1 FeBetion iB en initial ffihereHlin sifin fesi 
sllnll ebtniB atiditiona.' sereening evmy twa years 
1/wreafleF. l 

c. Any individual who comes in contact with a 
known case of tuberculosis or develops chronic 
respiratory symptoms shall, within 30 days of 
exposure or development, receive an evaluation in 
accordance with subdivision I of this section. 

§ 6.2. At the request of the provider or the Department of 
Social Services, a report of examination by an approved 
physician shall be obtained when there is an indication 
that the safety of children in care may be jeopardized by 
the physical or mental health of a specific individual. 

§ 6.3. Any individual who, upon examination or as a result 
of tests, shows indication of physical or mental 
condition(s) which may jeopardize the safety of children 
in care: 

1. Shall be removed immediately from contact with 
children and food served to children; and 

2. Shall not be allowed contact with children or food 
served to children until the condition is cleared to the 
satisfaction of the examining physician as evidenced 
by a signed statement from the physician. 

Article 2. 
Health Requirements for Children. 

§ 6.4. Timing and frequency of medical reports. 

A. Each child accepted for care shall obtain a physical 
examination and immunization record by or under the 
direction of a licensed physician prior to [ admission 
enrollment ] (as outlined below) or within 30 days after [ 
admission enrollment ] : 

1. Within 60 days prior to [ admission enrollment ] for 
children six months of age or younger. 

2. Ninety days prior to [ admission enrollment ] for 
children aged seven months through 18 months. 

3. Six months prior to [ admission enrollment ] for 
children aged 19 months through 24 months. 

4. Twelve months prior to [ admission enrollment ] for 
children two years of age through five years of age. 

5. Twenty-four months prior to [ admission enrollment 
] for children six years of age and above. 

EXCEPTIONS: 
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1. A new physical examination is not required for 
children transferring from one facility licensed [ or 
registered ] by the Virginia Department of Social 
Services, certified by a local department of public 
welfare or social services, or approved by a licensed 
family day system. 

2. Physical examinations are not required for any 
child whose parent objects on religious grounds. The 
parent shall submit a statement noting that the parent 
objects on religious grounds and certifying that, to the 
best of the parent's knowledge, the child is in good 
health and free from communicable and contagious 
disease. 

[ 3. A child may delay obtaining immunizations if a 
statement from a physician is provided that indicates 
they are not advisable for specific health reasons. This 
statement shall include an estimated date for when 
immunizations can be safely administered. The child 
shall obtain the immunizations no later than 30 days 
after this date. ] 

B. Medical reports after [ admission enrollment ] . 

1. Updated information on immunizations received 
shall be obtained once every six months for children 
under the age of two years. 

2. Updated information on immunizations received 
shall be obtained once between each child's fourth 
and sixth birthdays. 

EXCEPTION: Documentation of immunizations 
received is not required for any child whose parent 
submits an affidavit to the provider stating that the 
administration of immunizing agents conflicts with the 
parent's or child's religious tenets or practices. 

§ 6.5. Form and content of medical reports. 

A. The current form approved by the Virginia 
Department of Health, or any other form which provides 
all of the same information, shall be used to record 
immunizations received and the results of the required 
physical examination. 

B. Each report shall include the date of physical 
examination or dates immunizations were received. 

C. Each report shall be signed by a licensed physician, 
the physician's designee, or an official of a local health 
department. 

Article 3. 
Illness, Injury [ , ] and Death. 

§ 6.6. Unless otherwise approved by a child's health care 
professional, a child shall be excluded from the family 
day home if [ illey el'ideBee the child exhibits ] the 
following symp/oms: 
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I. [ flffil An oral 1 body temperature of 101 'F [ or 
greater or an axtllal}' (armpit) temperature of IOO'F 
or greater 1 ; or 

2. Recurrent vomiting or diarrhea; or 

3. Symptoms of a communicable disease as delineated 
tn the current Communicable Disease Chart 
recommendation for the exclusion of sick children. 

§ 6. 7. If a child in care develops symptoms of an illness 
defined in § 6.6 of this regulation, the following shall 
apply: 

I. The parents or designated emergency contact shall 
be contacted immediately so that arrangements can be 
made to remove the child from the home as soon as 
possible, and 

2. The child shall remain tn a quiet, designated area 
within sight [ llHtl or 1 sound of the care giver [ and 
where the care giver can respond immediately to the 
child 1 until [ ielwfflg the child leaves 1 the home. 

§ 6.8. When a child tn care has been exposed or is 
suspected to have been exposed to a reportable 
communicable disease, [ the jJBfflf1i all parents of enrolled 
children 1 shall be informed on the same day contact 
occurs or is suspected. 

§ 6.9. Major injuries to the head, other parts of the body, 
and major accidents shall be reported immediately to the 
child's parent or parents. Minor injuries and accidents 
shall be reported to the child's parent or parents on the 
same day they occur. 

§ 6.10. An tnjUiy or accident [ sustained by a child while 
at the family day home that required first aid or medical 
attention 1 shall be recorded tn the child's record. 
Information recorded shall include [ the 1 date [ and 
nature 1 of tnjuJY or accident, action taken and [ flfffitre -et 
ffljttty er aeeidoot verification of parental notification 1 . 

§ 6.11. The provider shall report to the department within 
24 hours any accident, tnjuJY or illness that occurred 
while a child was tn care which results tn death. A 
written report shall be completed and submitted to the 
department within five working days. 

§ 6.12. The provider shall report a lost or missing child [ 
to the department within 24 hours 1 when it was necessal}' 
to seek assistance from local emergency or police 
personnel [ t6 the dep8Ftffleat w#IHB ;H lwHffl 1 . 

§ 6.13. The provider shall verbally notify the local 
department of social services or call the toll free number 
for the Bureau of Child Protective Services 
(1-800-552-7096/TDD) immediately whenever there is 
reason to suspect that a child has been or is being 
subjected to any kind of child abuse or neglect by any 
person. 

Article 4. 
Medication and First Aid [ Supplies 1 . 

§ 6.14. Prescription and nonprescription drugs [ may shall 
1 only be given to a child [ if it is ree9Hlmended hy 8 
iteB#h eare fli'IH'idei' fer 8 speeilie el#id as directed by 
the prescription label or by the instructions on the original 
container 1 and [ when 1 the provider has the parent's [ -fH' 

g•8P<Han's 1 written consent. 

§ 6.15. All medicines shall be stored in an area 
inaccessible to children. All medicine shall be returned to 
parents when no longer needed. Prescription medicines 
shall be dated and kept in [ the 1 original container with 
the prescription label [ and the child's first and last names 
1 attached. 

§ 6.16. Any over-the-counter medication brought into the 
home for use by a specific child shall be [ kept tn the 
original container and shall be 1 labeled with the following 
information: the date; the child's first and last names; [ 
and 1 specific, legible instructions for administration and 
storage [ , ~ manlfi'aet•re:'s instF•etians; llHtl the ffllRltl 
8-l- f!te. lHffiHil- c-tXre PFB\'ide£ wiH> matie f!te. 
Feeammeadatian 1 . 

§ 6.17. All medications, refrigerated or unrefrigerated, 
shall [ liBve el#id pF81eetil'e eBfJS be kept out of reach of 
children 1 , shall be kept tn an orderly !ashton, and shall 
be stored at the proper temperature. Medication shall no:, 
be used beyond the date of expiration. 

§ 6.18. The provider shall keep a medication record on 
each child which shall include: 

1. [ A prese:iptian hy a iteB#h eare fJF8l"idei', if 
req•ired A statement acknowledging parental consent 
to administer medication to the child 1 ; 

2. The amount and [ type name 1 of medication 
administered to the child; 

3. The day and time the medication was administered 
to the child; and 

4. The name of [ the 1 provider or adult assistant 
administering the medication. (Assistants under the 
age of 18 shall not administer medication.) 

§ 6.19. First aid supplies shall be readily accessible to the 
care gtver(s) and inaccessible to children. The required 
first aid supplies which shall be available are: 

I. Scissors; 

2. Tweezers; 

3. Sterile nonstick gauze pads; 

4. Adhesive or bandage tape; 
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5. Band-aids, assorted sizes; 

6. Sealed packages of alcohol wipes or an ant/septic 
cleaning agent; 

7. An antibacterial ointment; 

8. Thermometer; 

9. Chemical cold pack, if ice pack not available; 

10. First aid instructional manual [ ; tm<l or cards; ] 

11. Insect bite or sting preparation [ , ; ] 

12. [ Tl'leflll~la.- hantl!lges One triangular bandage ] ; 

13. Syrup of Ipecac, to be used only when instructed 
by the regional polson control center or chlld's 
physician [ and before the expiration date ] ; 

14. Flexible roller or stretch gauze; 

15. Disposable nonporous gloves; and 

16. Eye dressing or pad. 

Article 5. 
Animals. 

'§ 6.20. Famlly pets shall not be allowed on any surfaces 
where food is prepared or served. 

§ 6.21. Any pet or animal present at the home, Indoors or 
outdoors, shall be In good health, and show no evidence of 
carrying any disease. 

§ 6.22. Dogs or cats, where allowed, shall be immunized 
for [ aey d¥.Jeases fll.ei eaf! be trenSfllilte<i f6 lHlmnns 
rabies ] and shall be [ maintained en e flee; #elf tm<1 
Wtiffll eentFei Jlffll!ffiffl treated tor fleas, ticks, or worms as 
needed] . 

§ 6.23. Care givers shall [ afweys be preseat closely 
supervise children ] when children are exposed to animals 
[ le at ] the home. Children shall be Instructed on safe 
procedures to follow when in close proximity to these 
animals, e.g., not to provoke or startle them or remove 
their food. Potentially dangerous animals shall not be in 
contact with children. 

§ 6.24. Animal Jitter boxes shall not be located in areas 
accessible to children. All animal litter must be removed 
promptly from children's areas and disposed of properly. 

§ 6.25. Care givers' and children's hands shall be washed 
after handling animals or animal wastes. 

PART VII. 
RECORD KEEPING RESPONSIBILITY. 
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§ 7.1. The provider's records shall be open for inspect/on 
by authorized representatives of the department. 

§ 7.2. The family day home shall maintain a record tor 
each enrolled child. 

§ 7.3. Each child's record shall include: 

847 

1. The following identifying information: 

a. The child's full name, nickname (if any), address 
and blrthdate; 

b. The name, address and telephone number of 
each parent; 

c. The name, address, and telephone number of 
each parent's place of employment and work hours; 

d. The name, [ office ] address, and telephone 
number of the chlld's physician; 

e, The name, address and telephone number of one 
or more designated person or persons to contact in 
case of an emergency If the parent cannot be 
reached; 

f. The names of persons authorized to visit, call or 
pick up the child as well as those who are not to 
visit, call or pick up the child. Appropriate custodial 
paperwork shail be requested and maintained when 
a parent requests that the provider not release the 
child to the other parent; and 

g. The date of [ atlmlssioa enrollment ] and 
withdrawal, when appropriate; 

h. Any known or suspected allergies and any 
chronic or recurrent diseases or disabilities; 

/. The name of the parent's hospitalization plan and 
number or medical assistance plan and number, if 
applicable; 

j. Results of the health exam/nat/on and up-to-date 
immunization records of the child or a record of 
medical or religious exemption from these 
requirements; and 

k. A record of any accidents or injuries sustained by 
the child [ while at the family day home ] that 
required first aid or medical attention. 

2. The parent's signed authorization to use a substitute 
provider [ ae<i #te fltlffle; alldFC!lil, tm<1 le!epllene 
fflH1II>ef fJi #te Jll'<ll'iller as necessary ] . 

3. Completed written agreements. 

a. Written agreements shall be made between the 
provider and the parent or parents for each child in 
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care. A signed copy shall be maintained with the 
record and one copy shall be given to the parent or 
parents. 

b. Agreements shall cover: 

(1) Hours of care per day, week, or month; cost of 
care per day, week, or month; frequency and 
amount of payment per day, week, or month; [ 
sehedule ef general ] daily routine; and any special 
services to be provided by either party to the 
agreement; 

(2) Provisions that the care giver will notify the 
parent whenever the child becomes ill and the child 
will be picked up as soon as it is feasible for the 
parent or other responsible person to do so; 

(3) Procedures for emergency care in case of 
illness or injury [ , written authorization to provide 
or arrange for emergency transportation, ] and 
written authorization for emergency medical [ eare 
treatment ] if parents cannot be located 
immediately; 

( 4) [ Diseipline A statement acknowledging a review 
of the discipline ] policy [ including acceptable and 
unacceptable discipline methods ] ; 

(5) Written authorization for the child to participate 
in specific classes, clubs, field trips, including trips 
outside of the immediate community, or other 
activities, when feasible, indicating the activity, time 
of [ lelwif!g departure ] and [ estimated time for ] 
returning, [ tffld ] method of transportation to the 
activity [ , ] and written consent [ ef for a ] 
designated person [ other than the provider ] to 
transport the child [ efller #!Ba file pFBvider ; [ and 
l 

[ +61 Wr#leB aufllaFi;mtiaa ler a desigaa!ed perstlH 

ffi muwpaFi file ehilti iB efflergeaey· situatiall9; 

f+t 'Ffl>e ef !elel'isiOO PFBgffifflS wltieh parents 
eansilieF aeeeptable ler ehildFefl re Wew; 

+st A siB!effleat aehfla~qetlgiBg fhat file pareat l:!as 
iJeefl iaf8:'ffle<i ef whetheF file pFBvider dBes fH' tiBes 
,..; ef!ff:Y Jialfflity insu."'Jaee; tffld 

[ f9t (6) ] A statement acknowledging that there 
shall be an open.<Joor policy which permits parents 
to visit [ , ahserve, ] and pick up their children at 
any time. 

§ 7.4. The provider shall not disclose or permit the use of 
information pertaining to an individual child or family 
unless the parent or parents of the child has granted 
written permission to do so. 

§ 7.5. The emergency contact information listed in 

subdivision 1 e of § 7.3 shall be made available to a 
physician, hospital, or emergency care unit in the event of 
a child's illness or injury. 

§ 7.6. Whenever the provider leaves the home with the 
children, the provider shall have copies of the emergency 
contact and medical information listed in subdivisions [ 1 
b through ] 1 e and 1 h through [ f l£ 1 j ] of § 7.3. 

[ § H 'Hie pFBI'ideF sht!ll fflaiataiB reeBf'lis ai inspeeliafl 
-visits; eaF:¥Jetim aeliaa pJnas, tffld aey legBl aetitffls, 

§ 'MJ, Troiaiag reeBf'lis ef file eare gii'8F tffld aey B!lsis!Bnts 
sht!ll be fflBiBiBiBetl iB file fBfflil:y tlBy ~] 

[ § 'hi* § 7. 7. ] The provider shall agree to share 
information daily with parents about their children's 
health, development, behavior, adjustment, or needs. 

VA.R. Doc. No. R94-5l; Filed September 28, 1993, 3:58 p.m. 
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staffing Recommendations for Children with Special Needs {MODEL FORM) 

Child's Name: RWSHIAR Qf REGULAIIO~S 
93 SEP 2~ 1 ~~· ~: &fr: ____ _ 

TyPe(s) of Disability/Special Needs: ! 
Degree of Disability: Mild Moderate Severe N/A __ 

Family Day Home Address TelephOne Number 
========================================================================== 
* Please follow the instructions on the back of form: {Check only one) 

~The family day home's capacity, adult to child ratios, or points 
do not need to be adjusted. 

Explain: J 

2 The family day hoTiui 1s capacity needs to be reduced by one child 
- in this child's age group. 

Explain: j 

IJ __ jThis child needs to be counted in the ratios with children in a 
~younger age group (applies only to a child older than 15 months). 

Explain: I 

Parent(s) Name(s) 

Provider's !lame 

CSB(Loc;,l DSS Representative 

COMMOtffiEALTH OF V1RGIIIIA 
DEPARTMENT OF SOCIAL SERVICES 

FOR.'i # OJ2-05-212 (9/93) 

Parent(s) Signature(s) Date 

Provider's Signature DJ.te 

RepresentJ.tive's Signature [).J,tC 

INSTRDCTIONS: 

'Ihe child's parent(s) arrl the provider are to Imlb.lally det.ermine a ~tion for 
the arprcpriate level of staffirg they think is necessary to aa:xxrm:date a child with 
special neEds. If the cost of this child's care is subsiclize:I, the provider l:1USt 
=nsult with the l=al o=mmity Services Foard c.a.sa.urker or deparb:ent of sccial 
services caseworker to review the ~tion. 'Ihe ccxrpletai fonn .Ls to l:;e signed 
by. the parent, provider, and caseworker. 

Please check only one of the rE'CCmDe.l"d.ations on this fom ard explain ycur reason for 
wlectim the recomrrerrlation as follCMS: 

1. If bl=k #1 is checked: e:q>lain hew the child will l::e integrated into the child day 
program or any necessary adjusb:rents that need to l::e made to a=n::J.ate the child. 

2. If block #2 .Ls checke.j: explain any functional limitations of the child that nay 
require the provider to care for one less child in this child's age group (refer to 
the adult to child ratios). 

3. If bl=k #3 is checked: explain any functional limitations of the child that denard 
a silnilar am:xmt of care, attention, arrl supervision as requirEd. for a child in a 
yam;er age group, and specify the younger age grc:up this child neEds to l:;e =mted jn 
(refer to the adult to chj_ld ratios). 

'!he cmpleted fOnn is to l:;e sent by the provider to the family day heme's regional 
licensirg representative. After o::msideri.rq the reca-runen:J.a.tion, tt.e licensing 
representative will notify the provider of a final determination for staffirq 
requirements or for any capacity lllni.tations detennined as necessary to ade:xua,tely 
meet the needs of all children in care . 

'lbe re:::ornmendation for staffin;J shall be reviewed annually by all involve:I parties to 
o::msider any chan;es in the child's level of functionirg. 

MDITIONM.o ~ RElATED 'TO S'l!AFFIN; ~ON: 

"'!j .... 
= ~ -
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em = -~ .... .... 
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VIRGINIA WORKERS' COMPENSATION COMMISSION 

Title ill Regulation: VR 405-01·06. Rules of the Virginia 
Workers' Compensation Commission. 

Statutory Authority: § 65.2·210 of the Code of Virginia. 

Effective Date: January l, 1994. 

Summary: 

These Rules of the Virginia Workers' Compensation 
Commission concern prehearing, hearing and review 
procedures and general rules of procedure. 

VR 405-01-06. Rules of the Virginia Workers' Compensation 
Commission. 

These rules are issued to provide procedures to identify 
and resolve disputed issues promptly through informal 
dispute resolution or hearing. 

The following words and terms, when used in these 
rules, shall have the following meaning, unless the context 
clearly indicates otherwise: 

"Act" means the Virginia Workers' Compensation Act. 

"Commission" means the Virginia Workers' Compensation 
Commission. 

"Employer" includes the employer's insurance carrier 
unless the context otherwise requires. 

[ £ Rule I 1 . Prehearing Procedures. 

[ lffile -h EllifJIBJ'ee's MigHial elaifR for heBeiits; ehaHge ffi 
eontlitioB; elliflloyeF applieBtiBils. 1 

[ ih I.l. 1 Employee's original claim for benefits. An 
employee's original claim tor benefits shall be filed [ 
lffltleF within the 1 applicable statutes of limitation. 

[ -h A. 1 An original claim for benefits shall be in 
writing, signed and should set forth the following: 

[ tr. I. 1 Employee's name and address; 

[ IT. 2. 1 Employer's name and address; 

[ e- 3. 1 Date of accident or date of communication of 
occupational disease; 

[ tJ, 4. ] Nature of injury or occupational disease; 

[ e- 5. ] Benefits sought: temporary total, temporary 
partial, permanent total, permanent partial or medical 
benefits; 

[ ?. 6. ] Periods of disability, if appropriate. 
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[ ;!, B. ] An original claim will not be docketed until 
medical evidence to support the claim is filed. 

[ £ I.2. 1 Employee's claim on the ground of change in 
condition or other relief. 

[ -h A. ] A change in condition claim must be in writing 
and state the change in condition relied upon. A copy of 
the claim should be sent to the employer. 

[ ;!, B. 1 Additional compensation may not be awarded 
more than 90 days before the filing of the claim with the 
commission. Requests for cost of living supplements are 
not subject to this limitation. 

[ & C. 1 A claim for change in condition will not be 
docketed until medical evidence is filed to support the 
change in condition. 

[ +. D. 1 Any other claim shall specify the relief sought 
and will not be docketed until supporting evidence is 
received. 

[ I.3. Dismissal upon failure to file supporting evidence. If 
supporting evidence is not filed within 90 days after an 
employee's claim is •filed, it may be dismissed upon 
motion of the employer after notice by the commission to 
the parties. 1 

[ &. 1.4. 1 Employer's application for hearing. 

[ -h A. 1 An employer's application for hearing shall be 
in writing and shall state the grounds and the relief 
sought. At the time the application is filed with the 
commission, a copy of the application and supporting 
documentation shall be sent to the employee and a copy 
to the employee's attorney, if represented. 
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[ ;!, B. 1 Each change in condition application filed by 
an employer under § 65.2-708 of the Code of Virginia 
shall: 

[ tr. I. 1 Be in writing; 

[ IT. 2. 1 Be under oath; 

[ e- 3. 1 State the grounds for relief; and 

[ tJ, 4. 1 State the date tor which compensation was 
last paid. 

[ & C. 1 Compensation shall be paid through the date the 
application was filed, unless: 

[ tr. I. 1 The application alleges the employee returned 
to work, in which case payment shall be made to the 
date of the return [ f8 - 1 . 

[ IT. 2. 1 The application alleges a refusal of selective 
employment or medical attention or examination, in 
which case payment shall be made to the date of the 
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refusal or 14 days before filing, whichever is later. 

[ e 3. ] The application alleges a failure to cooperate 
with vocational rehabilitation, in which case payment [ 
slfflll must ] be made [ /6 through ] the date the 
application is filed. 

[ tJ, 4. ] An employer files successive applications, in 
which case compensation shall be paid through the 
date required by the first application. If the first 
application is rejected, payment shall be made through 
the date required by the second application. 

[ e 5. ] The same application asserts multiple 
allegations, in which case payment is determined by 
the allegation that allows the earliest termination date. 

[ 4c D. ] An employer may file a change in condition 
application while an award is suspended. 

[ fk E. ] No change in condition application under § 
65.2-708 of the Code of Virginia shall be accepted unless [ 
payments were made filed ] within two years from the 
date compensation was last paid pursuant to an award. 

[ & F. ] A change in condition application may be 
accepted and docketed when payment of compensation 
continues. 

[ R 1.5. ] Acceptance or rejection [ of claim or application 
l . 

[ b A. ] After receipt, the commJSSJOn shall review the 
claim or application for compliance with the Workers' 
Compensation Act and Rules of the Commission. 

[ ;J, B. ] The commission may order the employer to 
advise whether the employee's claim is accepted or to 
provide reasons for denial. 

[ tr. 1. ] Response to the order shall be considered a 
required report pursuant to § 65.2-902 of the Code of 
Virginia. 

[ &. 2. ] The employer's response to this order shall 
not be considered part of the hearing record. 

[ & C. ] If the employer's application is technically 
acceptable, the opposing party shall be permitted up to 15 
days from the date the application was filed to present 
evidence in opposition to the application. 

[ tr. 1. ] Pending acceptance or rejection of the 
application, the employer may suspend or modify 
compensation payments as of the date for which 
compensation was last paid. 

[ &. 2. ] If rejected, the commission shall advise the 
employer of the reason for rejection and compensation 
shall be reinstated immediately. 

[ e 3. ] If accepted, the application shall be referred: 

[ ffl a. ] For dispute resolution, 

[ f.27 b. ] For decision on the record, or 

[ f.27 c. ] For an evidentiary hearing. 

[ &. 1.6. ] Review of decision accepting or rejecting claim 
or application. 

[ b A. ] A [ request for ] review of a decision accepting 
or rejecting a change in condition claim or application 
shall be filed within 20 days from date of the decision. No 
oral argument is permitted. 

[ ;J, B. ] The letter requesting a review should specify 
each determination of fact and Ia w to which exception is 
taken. A copy of the request shall be sent to the opposing 
party. 

[ & C. ] The opposing party shall have [ live I 0 ] days 
from the date the review request is filed to provide a 
written response to the commission. 

[ <~, D. ] Only information contained in the file at the 
time of the original decision along with the review request 
and any response from the opposing party will be 
considered. Additional evidence will not be accepted. 

[ 5o E. ] If [ the ] rejection of [ the a ] claim or · 
application is affirmed on review, the penalty and interest 
provisions of §§ 65.2-524 and 65.2-707 of the Code of 
Virginia shall apply from the date the application was 
initially rejected. 

[ Rliie ;), IBI'8rmal t#spttte reseiHiiaa tmd tieeision oo the 
f'eetH't}, 

k M the reqtJeSt ef e#lt& J'fH'fy; & at the e6fflmissian 's 
tiireetian, fHl:Y ease ifivelviBg eantesteti is5Hes ffiB;Y he 
e<'BiHBtetl tmd referred feF t#spttte resalHiiBB. Bxa"'flles ef 
limited is5Hes efteB 5Hbjeet /6 J'f'OOlPi resolHtian -. 

t Merage weelHf wage: 

;), Gl6se<i pet'ietls ef disehility; 

& GltBtlge /6 treatiHg ph;) sieian; 

fk Permanent tiioobWiy ratings; 

:;., FailHre /6 repof't iHeareeratiBil, elfflage ffi frfltlress 
&rei<mlf6werk; 
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!* Glii& !stmes wliiel> are reatJy iM lffl3fflf'1 
deierm-& 

:& 1-: -ffllt}l':ffl-81 ~e rcsell:lti&& -'H:te commissiea -will 
•~ - mNl Bf313lieatio"s ieT ~ When fi 
Elf313C8J'S illttt 11 el&im fflB:Y ·he resel\'etl by iflfer-ma-1 
~ -lifl11; l1te eemmissiflH fflB:Y refff 11te ease 
fe e C8RTff1iSSi8B ffllJff:S:JRtaJWe -w:&e ·Will seit&ffl:He #te 
pttffies iM peF.il7fl-IH ~ "" -lelepiN3ffe 

eooiel'C!Ietl dJ±Ffflg "- 11te eemmi9siim will Bllempt 
te Menti/y ~ - - te Miag -reseJilltefl t!tff>UgH ttgTCCfflCflt. P1rrlies ne,__"'tJ ffe-1 be 
repFes&Rt..-'4::1 ey eocmscL lf a-grcefflcBt is 2'cael1ed H 
slfflll be res"eetl w wffiHlg aoo slfflll he ~intliRg. 

!}. Deeisien oo l1te ~ Whee- # Bf313CBFS #wt teere 
is 00 - ~ ffl fflef tiS itl 00)1 CORieSied 
itJmJe; <lelerminetioo - proceed oo 11te reeeffi 
-'II'#Jwl!j f&ffl!al fteMffl{f. - ooeh j3tH'fy 00s -
gWOfl IJte 6J'I'6ti6Bily itl Hi-e 8 wffiiea Sla!e!HCBi ffl fhe 
evideBee Sl:l]3perting a elttim er defense, fR.e 
cemmissi&n BlffllJ: effief' tt deeisfun oo the ree:ertf.-

tr. tl'fii!aR siR!effleal& Whee- IJte C8fflffliBSiOB 
def~ Uwi deeffliftiT 8fl Nte ree-effl- is 
appFBfJFiele, tee jJiltii<Js slfflll be gWiJfl ;ljJ dey> itl 
~ wri#ea siR!eRtefriB aHd - -'Foo 
Hddi!IBBal fltl:rs slfflll he gWiJfl te ~ F&F good 
<J~'ll¥.~8 Eil>ewf! additieaal fiRre fflB:Y he all-'* tepieg 
ai llll WtititH! e!eteffilffits tmil evldCRCC siffliJ he 

-- itl tee eOfllmiEBiBR mNl all ~ 

l'k ~ -ReqJ;est iM -l'Clfiew ai HeeiE!&n BR l1te 
reeem slfflll ~ lfflder § ~ of 11te Gede ai 
VirgiRia lffltl lffile lh 

&. Rei~! te !re&riffg d&c!relo H # is de1ermined #wt 
materiel iseHes ai fflet are m tlisjJIJ-Ie M #wt erol 
lestiffleey will l>e re~ 11te ease slfflll ire referred 

ffl l1te deelrel fflT eWdellliEey ~ "" fOOse -
- are Ret agreoo "" - by deeisiee "" 
teereOOf'll-c 

[ RtHe 3; .L 7. ] Compromise settlement; lump sum payment. 

A. A proposed compromise settlement s!tall be submitted 
to the commission in the form of a petition setting forth: 

1. The matters in controversy; 

2. The proposed terms of settlement; 

3. 11u:J total of nwdical and indemnity payments made 
to date of submission [ and the date through which all 
medical expenses will be paid ] ; 

4. The proposed method of payment; 

5. Such other facts as wi11 enable the commission to 
determine if approval serves the best interests of the 
claimant or the dependents, 

·-------
Vol. 10, Issue 4 

Final Regulations 

R The petition shall be signed by the claimant and~ if 
represented, an attorney and by the other parties or their 
attorneys. An endorsing attorney must be licensed to 
practice in Virginia. 

C The petition shall be accompanied by: 

L A medical report stating the claimant's current 
condition and wfu::ther the injuries have stabilized; 

2. An informational Jetter from the claimant or 
counsel stating whether the claimant is competent to 
manage the proceeds of the settlement and describing 
the plan for managing the proceeds; 

3. A notarized affidavit attesting the claimant's 
understanding of and voluntary compliance with the 
terms of the settlement; and 

4. A fee statement endorsed by the claimant and the 
claimant's attorney. 

D. If the proposed settlement contemplates payment in a 
Jump sum, the petition shall set forth in detail the facts 
relied upon to show that the best interests of the 
employee or the dependents will be served thereb_y. 

If tile proposed settlement contemplates an annuity, the 
petition shall state tl1at the company issuing the annuity is 
[ roJell i's+ by thM -Be!5! & ~, ""' emnpeml31e roJfflg 
by lfflfjtiwl' eemjJ/ll!Y authorized by the State Corporation 
Commission to transact the business of insurance in the 
Commonwealth ] and that [ , ] in case of default, the 
employer or carrier shall remain responsible for payment. 

[ E. The parties shall submit an original proposed order, 
properly endorsed. 
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F. Payment shall be due within W days after entxy of 
the order approving the compromise. ] 

[ RtJ-le + 1 .8. ] Discovery. 

A. Scope and method. The scope of discovery shall 
extend only to matters which are relevant to issues 
pending before the commission and which are not 
privileged. [ It is not grounds for objection that the 
information sought wilJ be inadmissible at the trial if the 
information sought appears reasonably calculated to lead 
to the discove1y of admissible evidence. ] Discovery may 
be obtained by oral or written deposition, interrogatories 
to parties, production of documents or things, [ requests 
.for admission, ] inspection of premjses or other means of 
inquiry .approved by the commission. 

B. Limiting discovery. The commission may limit t.!w 
frequency or extent of discovery if it is unreasonably 
cumulative, duplicative, expensive or if the req11est was 
not timely made. The commission will consider the nature 
and importance of tJJ.e contested issues, limitations on the 
parties' resources and wfwther t1w information may be 
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obtained more conveniently and economically from 
another source. 

C. Stipulation to discovery. Except as specifically 
provided by these rules, the parties may by written 
stipulation agree to other methods of discovery or provide 
that depositions may be taken before any person, at any 
time or place. upon any notice and in any manner and 
when so taken may be used like other depositions. 

D. Supplementation of responses. A party who has 
responded to a request for discovery with a response that 
was complete when made is under no duty to supplement 
a response to include information thereafter acquired 
unless such information materially affects a prior response. 

E. Protective order. Upon good cause shown, the 
commission may enter an order limiting discovery to 
protect a party, a witness, or other person from 
embarrassment, oppression, or undue burden or expense. 

F. Subpoenas. A party requesting a subpoena for witness 
or subpoena duces tecum shall prepare the subpoena and 
submit it to the commission for insertion of return date 
and clerk certification; a check or money order for 
service fee, payable to the appropriate sheriff's office, 
shall accompany the request. The commission shall 
forward the subpoena and service fee to the designated 
sheriff's office, unless requested to do otherwise. 

Subpoenaed records may be made returnable to the 
requesting party or, at the direction of the commission, to 
the clerk of the commission or to a regional office. If 
subpoenaed records contain medical reports they shall be 
filed with the commission pursuant to Rule [ 4fbt 4.2 ] . 

Requests for subpoenas may be filed with the 
commission at Richmond or in the regional office assigned 
to hem· the case. [ Requests oot iimely filed will oot iJe 
l!enere<l 8Jfeepf wiJeR authamed hy fiJe e6Hlfflissien ffl1' 
goo<~ emwe -. l 

1. Subpoenas for witnesses. Requests should be filed at 
least 10 days prior to hearing. 

2. Subpoenas duces tecum. Requests should be filed at 
least 15 days before hearing and the subpoena shall 
describe with particularity the materiality of the 
documents or articles to be produced. 

All requests for subpoenas duces tecum shall be served 
on eac11 counsel of record, or the unrepresented party, by 
delivering or mailing a copy to each on or before the day 
of filing. Each request shall have appended either 
acceptance of service or a certificate that copies were 
served in accordance with the Jaw, showing the date of 
delivery or mailing. 

G. Depositions. After a claim or application has been 
flJed, any party may take the testimony of any person, 
including a party, by deposition upon oral examination or 

upon written questions. 

The attendance of witnesses may be compelled by 
subpoena. The deposition of a party or physician may be 
taken- without permission of the commission. Leave of the 
commission shall be obtained to take the deposition of any 
other persons. Depositions shall be taken In accordance 
with the requirements and limitations of the Rules of the 
Supreme Court of Virginia governing actions at law unless 
the parties stipulate to discovery as set forth in Rule [ 4 G 
1.8 (C) 1 , supra. 

For good cause shown the deposition of an attending 
panel physician may be ordered to be taken at the 
expense of the employer if the physician has not prepared 
and completed an Attending Physician's Report (Form 6) 
or has not otherwise prepared written reports which are 
sufficient to answer questions concerning injury, diagnosis, 
causation, disability and other matters not stipulated and 
deemed by the commission to be material to a claim or to 
a defense. [ The expenses of such depositions are subject 
to the approval of the commission. 1 

[ fJpeH iimely app!ieatian tmti; # depesilian is deemed ffi 
iJe neeessary· ffl1' fiJe J'f'6P8T adjHdieatioo 61 a - fH' 

deieflse, fiJe eammissiaa fflBY eempel fiJe leslimBn:J' 61 BH 
attendii!g p,iysieian. 

Depositions shall be filed with the commission and be 
made a pari of the record. ] 

H. Interrogatories to parties. After a claim or application 
has been filed, interrogatories limited to contested issues 
may be served by one party on another party [ , more 
than 21 days before hearing ] without prior commission 
approval. 

Answers [ under oath ] to each interrogatory are to be 
filed within 21 days after service. Objections must be 
included with answers. If there is objection to an 
interrogatory and the party serving the Interrogatory 
moves the commission for relief, the hearing officer shall 
enter an order resolving the Issue, after giving the parties 
an opportunity to state their positions in writing. 

No party shall serve upon any other party, at one time 
or cumulatively, more than [ M 15 1 interrogatories, 
including all parts and subparts, without leave of the 
commission for good cause shown. Leave shall be timely 
requested in writing. Relevant interrogatories should be 
served promptly upon commencement of a contested 
claim. 

It is not necessary to file interrogatories or answers with 
the commission unless they are the subject of a motion. 

I. Request for admission. After a claim or application 
has been filed, a party may serve upon any other party a 
written request for the admission of the truth of any 
material matter. 
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Each request must be numbered and set forth 
separately. Copies of documents shall be served with the 
request unless they have been furnished or made available 
for inspection and copying. 

An admission under this rule may be used only for 
providing evidence In the proceeding for which the request 
was made and shaJl not have force or effect with respect 
to any other claim or proceeding. An admission or denial 
must be offered In evidence to be made part of the 
record. [ A party Is required to respond within 30 days or 
be subject to compliance under Rule 1.8 (K) or sanctions 
under Rule 1.2. ] 

J. Production of wage Information. If the average 
weekly wage is contested, the employer shall timely file a 
wage chart showing all wages earned by an employee In 
its employment for the term of employment, not to exceed 
one year before the date of injury. 

If an employee has earned wages in more than one 
employment, the employee shall have responsibil!ty for 
fJ/Jng Information concerning wages earned In an 
employment other than the one In which claim for injury 
Is made. 

[ l?. PredHetiafi el metliesl ~ Mil ~ ,4ll 
met#eal ~ l'eCCII'Il<l /Jy Bey ~ elfflil lie 9i!ml 
!mmetlltl!e,;y fa t1te OJ7t'Osffig ~ !file 6f'!ghffiJ '*' legfBJe 
eew elfflll lie filed w#l> t1te eammlss!on. 

Ail ~ fl!td ~ e/ phyaieiBilS fl!td ~ /er 
mediesl eBi'e t#Feelefl lJy plzys!eians ffitl:Y he a<lmitlell iB 
e••idll!lee flS testimony hy pl!ys!eiaas '*' met!ieal eBi'e 
fJffwi<lers. YpeR #mel:Y m&Ehm; eey ~ elfflll ifflve t1te 
Rgl!t fa effJ58 eJEBHJiae t/te st>H£ee el a meeleal doeHmeat 
elleffJtl leT a<lmlss!oB ffi Bl'ideaee. l 

[ fro K. ] Failure to make discovery; to produce 
documentary evidence; to comply with request for 
admission. A party, upon reasonable notice to other parties 
and ali persons affected thereby, may request an order 
compeliing discovery as foJlows: 

A timely request in writing in the form of a motion to 
compel discovery may be made to the commission or to 
such regional office of the comm1ss10n where an 
application is assigned to be heard. 

Failure of a deponent to appear or to testify, failure of 
a party on whom interrogatories have been served to 
answer, failure of a party or other person to respond to a 
subpoena for production of documents or other materials, 
or failure to respond to a request for admission shali be 
the basis for an order addressing a request to compel 
compliance or for sanctions, or both. 

[ M. L. ] Disposition of discovery material. Any 
discovery material not admitted in evidence and filed in 
the commission may be destroyed by the clerk of the 
commission after one year from entry of a final decision 
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of the commission or appellate court. 

[ 1.9. Informal dispute resolution. At the request of either 
party, or at the commission's direction, contested claims 
and applications for hearing will be evaluated and may be 
referred for Informal dispute resolution. When it appears 
that a claim may be resolved by Informal dispute 
resolution, the commission will refer the case to a 
commission representative who may schedule the parties 
for personal appearance or telephone conference. The 
commission wiJJ attempt to identify disputed issues and to 
bring about resolution through agreement. Parties need not 
be represented by counsel. If agreement is reached it shall 
be reduced to writing and shall be binding. 

Examples of limited issues often subject to prompt 
resolution are: 

A. Average weekly wage; 

B. Closed periods of dlsabllity; 

C. Change ln treating physician; 

D. Contested medical issues Including bilJs; 

E. Permanent dlsabillty ratings; 

F. Return to work; 

G. FaJlure to report Incarceration, change In address or 
return to work; 

H. Attorney fee disputes. 

If there is no agreement between the parties and there 
is no material fact in dispute, issues may be referred for 
decision on the record. If it is determined that material 
facts are In dispute or that oral testimony will be 
required, the case wiiJ be referred to the docket for 
evidentiary hearing. ] 

[ Rtile 5o 1.10. ] Wil1ful misconduct. If the employer 
Intends to rely upon a defense under § 65.2-306 of the Act, 
It shaJl [ give to the employee and ] file with the 
commission no [ """"' fl!aR 45 days affef t/te dale el 
N&liee el RefeffBI el ,4fltllieBtioB ffi BtYel!et less than 15 
days prior to the hearing ] , a [ sta!efflent notice ] of its 
intent to make such defense together with a statement of 
the particular act [ & Bets ] relied upon as showing willful 
misconduct. [ A eew s!ffill lie illrlli91Jed re t/te empl8jHJC 
'*' lHs atl6fflej' w#l> t1te efflj)le]'llF's Prehearlng Statement. 
l 

[ Rtile & 1.11. ] Prehearing statement. [ EtleJt ~ Bl>llH; 
wi11!i11 45 days affef t/te dale el NOOee el Referml el 
/tflflliealioa fa BtYel!et (FBFffl ... ) ffJe 8 Preheating 
S!elefflent (FoFHl ... ) ffi aeeol'danee wif/1 #te inslruelions "" 
t/te statement. !file PffJIJearing Statefflent elfflll he 
eoBs/dered 8 TeqHiTed repeff SHlJjeet fa t/te jl!'eViSiBBS e/ § 
65.2 902 e/ t/te GetJe e/ 'iiFgiBiB. 
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'Rte PFelwariBg staleffleat 5itBll eootaiB iRI8f'HlB!ioo 
86fi8CFBiBg ehliffis; defeRSe5, StipHlfltiBBS, BVCf'BgC weelfly 
wage, witB:eSBeS, ine.'HrliBg irientifieatian 61 medieB.l ~ 
00<1 depesi!iens le l>e relied tlfi8B Bi hea</Bg, 00<1 fflfhfflits 
le l>e 61/ered Bi hea£iBg. 

All eiBifflS 00<1 defenses 5itBll l>e ideBtified ill iBe 
PreheariBg Staiflffleal. Aey e!Biffl fJF dele!!se HBi ideB!ified 
5itBll l>e eonsidered Bi heBriBg eBiy t1f18B leB¥e et iBe 
eammissian. The commission may require a prehearing 
statement by the parties as to the particulars of a claim 
and the grounds of defense. ] 

[ lfflle 'k 1.12. ] Enforcement of the Act and Rules of the 
Commission; sanctions. In addition to the statutory 
authority of the commission to levy fines [ 00<1 peBalties ] 
, [ to assess attorney fees ] and punish contempt, the 
commission may enforce its rules and the provisions of 
the Workers' Compensation Act upon motion of a party, or 
upon its own motion, after giving a party or other 
interested person the opportunity to be heard, by 
imposition of the following sanctions: 

A. Rejection of pleading including, but not limited to, all 
or [ parts part ] of [ eiBifflS a claim ] and grounds of 
defense; 

B. Exclusion of evidence from the record; 

c. Dismissal of a claim or application [ ; . ] 

[ ci* lmj38tJi!iOO ef eesls; iBeiHdiBg BttiJf'Bej' fees; tlfi8B 

eilhef' iJ>e BffeBtliBg {JBf'ty 8F Bfl BtiOFBey 8F - ] 

[ lb Rule 2. ] Hearing [ ProeetiHre Procedures ] . 

[ At the request of either party, or at the commission's 
direction, contested issues not resolved informally through 
prehearing procedures will be referred for decision on the 
record or evidentiary hearing. 

2.1. Decision on the record. When it appears that there is 
no material fact in dispute as to any contested issue, 
determination will proceed on the record. After each party 
has been given the opportunity to file a written statement 
of the evidence supporting a claim or defense, the 
commission shall enter a decision on the record. 

A. Written statements. When the commission determines 
that decision on the record is appropriate, the parties shall 
be given 20 days to submit written statements and 
evidence. Ten additional days shall be given to respond. 
For good cause shown additional time may be allowed. 
Copies of all written statements and evidence shall be 
furnished to the commission and all parties. 

B. Review. Request for review of decision on the 
records shall proceed under § 65.2-705 of the Code of 
Virginia and Rule 3. ] 

[ lfflle & 2.2. ] Evidentiary [ heBF/Bgs hearing ] . An 

evidentiary hearing by the comm1ss10n shall be conducted 
as a judicial proceeding. All witnesses shall testify under 
oath and a record of the proceeding shall be made. 
Except for rules which the commission promulgates, it is 
not bound by statutory or common law rules of pleading 
or evidence nor by technical rules of practice. 

The commission [ 5itBll eoodHet heari~~gs will take 
evidence at hearing ] and make inquiry into the questions 
at issue to determine the substantial rights of the parties [ 
, , and to this end ] hearsay evidence may be received. 
The party having the burden of proof shall have the right 
to open and close. Each party shall be allowed 20 minutes 
in which to present evidence unless prior arrangement is 
made through the commission to extend hearing time. 

A. Continuances. The parties should be prepared to 
present evidence at the time and place scheduled for 
hearing. A motion to continue will be granted only when it 
appears that material or irreparable harm may result if 
not granted. 

B. Evidence. 

[ 1. ] Stipulations to agreed facts shall be included in the 
record. Each exhibit offered shall be marked and 
identified, and the record shall show whether it was 
admitted in evidence. 

[ 'Rte [J8F!ies 5itBll epeeifieally desigflale, by HBih&, 
depoBent 00<1 dBie, ffledieal repo#s; f'eCfJFds & deposi!ions 
le l>e reeeived ill e•·ideaee. 'Rtese po#iallS et a dep89i!ioB 
le l>e ine!Hded ill iBe ree&ti fflHSi l>e epeeifieally ideatified 

by fJBgS - lifle, 

{}Biy lh6se ffletlieal repo#s; f'eCfJFds fJF dep89i!ion 
pof'tiBilS desigflaled by iBe [J8F!ies fJF iBe eofflmission ""'Y 
l>e admitted iBle e<'ideBee. ] 

[ 2. Reports and records of physicians and reports of 
medical care directed by physicians may be admitted 
in evidence as testimony by physicians or medical 
care providers. Upon timely motion, any party shall 
have the right to cross-examine the source of a 
medical document offered for admission in evidence. 

3. The parties shall specifically designate, by author, 
deponent and date, medical reports, records or 
depositions to be received in evidence. Those portions 
of a deposition to be included in the record must be 
specifically identified by page and line. 

4. Medical reports, records or deposition 
designated by the parties or included 
commission will be admitted into evidence. ] 

portions 
by the 

[ llb Rule 3. ] Posthearing [ Proeetiure Procedures ] . 

[ lfflle !}, Reviflw by iJ>e eOHlfflissi6B. ] 

[ Ao 3.1. ] Request for review. [ Aey A ] request for revieJ 
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of a decision or award of the commission shall be filed by 
a party in writing with the clerk of the commission within 
20 days of the date of such decision or award. 

[ 'Fhe A ] request for review should assign as error 
specific findings of fact and conclusions of Jaw. Failure of 
a party to assign any specific error in its request for 
review may be deemed by the commission to be a waiver 
of [ flffl! the party's ] right [ to consideration of that error. 
The commission may, however, on its own motion, address 
any error and correct any decision on review if such 
action is considered to be necessary for just determination 
of the issues. ] 

A copy of the request for review shall be furnished to 
the opposing party. Upon request to the clerk, a party 
may obtain a copy of the hearing transcript subject to an 
appropriate charge. 

[ B. 3.2. ] Written statements. The commission will advise 
the parties of the schedule for tiling brief written 
statements supporting their respective positions. The 
statements shall address ali errors BI!Signed, with particular 
reference to thOse portions of the record which support a 
party's position. [ 'Fhe eefflfflislliaa fflflY'i hewtJve•, tffi fiB 
I'Wil l!!fttioo; ~ tffl;Y 8ffllt' aa<l eMI'eel tffl;Y deeisitt!l 
oo flWiew # streh tli1#oo is eeasitle1'fld ffi be neeesstuy ief. 
jtJtJt deteFmhlatJaa el #Ul is9ttefr. ] 

'{ & 3.3. ] Additional testimony. No new evidence may be 
!introduced by a party at the time of review except upon 
agreement of the parties. [ A petition to reopen or receive 
after-discovered evidence may be considered only upon 
request for review.] 

[ Any A ] petition [ lef Fflopeaing el #Ul ease aa<1 f8lfing 
el addJtieaal te5iiffl8Bj' to reopen the record for additional 
evidence ] wi/l be favorably acted upon by the full 
commission only when it appears to the commission that 
such course is absolutely necessary and advisable and also 
when the party requesting the same is able to conform to 
the rules prevailing in the courts of this state for the 
introduction of after~discovered evidence. 

[ A pef#i6R ffi 1'fltlpeii tt ease & ffi reeeive 
after 8iooaw1"Cd <>14</eBee may be eeasidered ooJy tJt>OO 
""'llffl'J' lef review, l 

[ '9o 3.4. ] Ora/ argument. A party may request oral 
argument at the time of application for review. Otherwise, 
the review shall proceed on the record. 

If oral argument is requested and the commission 
considers it [ ·ffl oo ] necessary or [ ffi oo ] of probable 
benefit to the parties or to the commission in adjudicating 
the issues, the parties will be scheduled to present oral 
argument. 

Any party may request the comm1sswn to schedule 
argument by telephone conference by giving notice to the 
'clerk of the commission and to opposing counsel at least 
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five days before the scheduled date for argument. 

Each side will be limited to no more than 15 minutes 
for presentation of oral argument. 

If oral argument is requested and the requesting party 
fails to appear in person or by scheduled telephone 
conference, the commission [ will may ] impose sanctions 
in the absence of good cause shown. 

[ W. General lfflle& ] 

Rule [ -14. 4. ] Filing documents. 

[ ""' 4.1. ] Agreements. [ All Wf'Jtiefl "t!•"Cilfllen!s eeneerning 
Jltij'ffient er !e-:minalien el eempeBsatien slltHl be lifed 
wl#! #Ul eemmisllien ifflmetiialely tJt>OO #tetr el'ffJeullen. All 
agreements as to payment of compensation shall be 
reduced to writing by the employer and promptly filed 
with the commission. If the claim is denied the employer 
shall notlfy the employee and the commission promptly in 
wrlting. ] 

[ fh 4.2. ] Medical reports. The original or a legible copy 
of all medical reports received by an employer or an 
employee relating to a claim shall be filed immediately 
with the commission. A copy of all reports shall be 
furnished to the opposing party. All medical reports 
relevant to a claim shall be required reports subject to 
provisions of § 65.2-902 of the Code of Virginia. Failure by 
a party to file a medical report shall be grounds for 
imposing sanctions. Required reports shall also include: 
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[ -h A. ] Commission Form 6 or equivalent; 

[ & B. ] Attending physician's notes and reports; 

[ & C. ] Emergency room reports; 

[ +. D. ] Operative notes; 

[ 5o E. ] Hospital admission and discharge summaries; 

[ So F. ] Cumulative progress notes; and 

[ :;., G. ] Return to work or disability slips. 

A medical care provider attending an injured employee 
shall, upon request from an employer or an employee, 
furnish a copy of required reports, at no cost except for a 
nominal copying charge. 

A medical care provider is entitled to a reasonable fee 
for preparation of a narrative report written in response 
to a request from a party if the report requires significant 
professional research or preparation. 

Rule [ l-h 5. ] Cost of medical services. A claimant under 
an award shall not be liable for the cost of medical 
services [ eausally reJttfed ffi #Ul eempeBooble ifljtHy ey 
aeeident er eeeupatieaa/ tl!sease payable under the Act ] . 
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Rule [ n. 6. ] Award of attorney's fees under § 65.2-714 of 
the Code of Virginia. 

[ ,+, 6.1. ] Agreement between parties as to a fee. An 
attorney's fee shall be awarded from sums recovered for 
the benefit of a third-party insurance carrier or a health 
care provider pursuant to § 65.2-714 of the Code of 
Virginia, if agreement is reached and [ tlie folitJwiBg an 
order, endorsed by counsel and the carrier or provider, 
identifying the amount of medical charges recovered and 
the agreed fee, ] is submitted to the commission ; . ] 

[ ~ Aff &<ler, eatlameti hy ffl!if18e/ BBtl tlie eaffier & 

fJffll'itler, itientifyiflg tlie flffletfflt ef metiieBI eharges 
reeevereti BBtl tlie agreed lee; BBtl 

2o E•1deBee tlfflt tlie elBim WtlS ean!esteti. ] 

[ £ 6.2. ] Parties fail to agree on a fee. 

[ -h A. ] An attorney's fee shall be awarded from sums 
recovered for the benefit of a third~party insurance carrier 
or a health care provider pursuant to § 65.2-714 of the 
Code of Virginia, if the parties cannot agree, upon filing [ 
of ] a [ il't8#oo will! tlie eammissiaa BBtl sahmissiaB ef tlie 
iolltJwiag statement including the name and address of 
each carrier or provider from whom the fee is requested, 
the amount of the medical charge recovered for each 
carrier or provider and the amount of the fee requested, 
and certification that ] : 

[ tr. 1. ] [ EvitleBee tlfflt ] The claim was contested [ 
or that the defense was abandoned ] ; 

[ Jr. 2. ] [ A statemeat ffflm ffl!if18el tlfflt ] Prior to the 
filing of a request with the commission the attorney 
and carrier or provider made a reasonable good faith 
effort to resolve the matter; 

[ e 3. ] [ E••i<ieBee tlfflt ] The insurance carrier or 
health care provider was given reasonable notice that 
a motion for an award of such fee would be made; 

[ & A staieffleBt ifle!Htiiag tlie oome BBtl fltltil'ess ef 
eaeh eaffier & pffwiller ffflm wifflm tlie lee is 
reqHeaie<l, tlie flffletfflt ef tlie metiieBI el!tlrge 
reeevereti far et>el! eaffier & pffwider BBtl tlie 
tfflWtfflt ef tlie lee req•esletl; BBtl ] 

[ eo 4. ] [ Cel'tifieatioo tlfflt ] A copy of the motion has 
been sent to each carrier and health care provider 
identified. 

[ !!, B. ] If the request is referred to the evidentiary 
hearing docket, counsel must provide notice of the hearing 
to each carrier or provider. The notice [ slffll! must ] state 
the amount of the medical charge recovered for the 
carrier or provider, the amount of the attorney's fee 
requested and the time and place of the hearing. 

Rule [ n. 7. ] Employer responsibilities. 

[ k- 7.1. ] Proof of insurance coverage. Every employer 
subject to the Act shall file with the commission proof of 
compliance with the insurance provisions (§§ 65.2-800 and 
65.2-801) of the Act. A notice from the insurer (Form No. 
45F) certifying this fact will be received as acceptable 
proof. 

[ £ 7.2. ] Posting notices. Every employer subject to the 
Act shall post and keep posted, conspicuously, in the plant, 
shop or place of business at a location frequented by 
employees, notice of compliance with the provisions of the 
Act. Such notice shall follow substantially the form 
prescribed by the commission. The commission will supply 
employers with printed notices upon request. Failure by an 
employer to give such notice to an employee may 
constitute waiver of the notice defense pursuant to § 
65.2-600 of the Code of Virginia. 

Rule [ l+. 8. ] Self-insurance. 

[ k 8.1. ] The Commonwealth of Virginia, its municipalities 
and political subdivisions. Permission for self-insurance will 
be granted by the commission to the Commonwealth and 
its political subdivisions and to Virginia municipalities upon 
application for certification, without submission of proof of 
financial ability and without deposit of bond or other 
security. However, the premium tax provided for in § 
65.2-1006 of the Act shall be paid. 

[ £ 8.2. ] Confidentiality of self-insurer information. N< 
record of any information concerning the solvency and 
financial ability of any employer acquired by a 
commissioner or his agent by virtue of his powers under 
the Act shall be subject to inspection; nor shall any 
information in any way acquired for such purposes by 
virtue of such powers be divulged by a commissioner or 
his agent, unless by order of the court, so long as said 
employer shall continue solvent and the compensation 
legally due from him, in accordance with provisions of the 
Act, shall continue to be paid. 

Rule [ .fih 9. ] Payment of compensation. 

[ ,+, 9.1. ] Waiting period. If the employee is not paid 
wages for the entire day on which the injury occurred, the 
seven-day waiting period prescribed by the Act shall 
include the day of injury regardless of the hour of the 
injury. 

All days or parts of days when the injured employee is 
unable to earn a full day's wages, or is not paid a full 
day's wages, due to injury, shall be counted in computing 
the waiting period even though the days may not be 
consecutive. 

[ & 9.2. ] Direct paj'HJeBIB payment ] . All compensation 
due an injured employee or compensation awarded on 
account of death under the Act [ slffll! must ] be paid 
directly to the beneficiary in accordance with the award. 
This ruling applies whether or not the employee is 
represented. 
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Compensation awarded shall be paid promptly and in 
strict accordance with the award issued by the 
commission. When an award provides for an attorney fee, 
the employer shall pay the fee directly to the attorney 
unless there is alternative provision in the award. 

[ & Peyment wl#!et!f frWtll'fk 'FI+e piij'fflent &I 
eempenBBtien ~ I>WIH'tl /eF a paRed &I 6tJ days f1iffif' 
il>e date &I llfi aJieged iBfHTY sliaH i7e deemed aeeeptanee 
&I $/tal ehliffl Btl eompenBBhie. t/p&l BBiisltJeter;· Pffl8{ &I 
9l1elt Jllij'ment, llfi I>WIH'tl &I eampenBBtian !lfid medtenl 
BKjlBllSSS ffitljf i7e llfiteretl By il>e eammiss!BB. Stteit I>WIH'ti 
sl!&ll ee IYIJ/3feel f6 s~!Jaeq~ent motliflentien Fetroeetil'ely eg 
eeatli!lena mel?#, l 

Rule [ -Hh 10. ] X-ray evidence for coal workers' 
pneumoconiosis claims. 

[ 10.1. Limitation on x-ray submissions. ] In any claim for 
first, second, or third stage pneumoconiosis under § 
65.2·504 of the Code of Virginia, the employer and the 
employee each shall be limited to submission of not more 
than three medical interpretations (readings) of x-ray 
evidence without regard to the number of x-rays. For good 
cause shown, additional interpretations may be received as 
evidence if deemed necessazy by the commission. 

[ 1 0.2. Reading by pulmonazy committee. ] Any party to a 
contested claim, or the parties upon agreement, may 

. submit the x-ray evidence to the commission for 
; interpretation by the Pulmonazy Committee. If a party 
agrees to accept the x-ray reading of the Pulmonazy 
Committee as the binding classification, the costs of 
evaluation shall be borne by the commission. 

[ & 1 0.3. ] Appointment of Pulmonazy Committee. The 
commission shall appoint a Pulmonazy Committee to be 
composed of at least three qualified physicians certified as 
B readers under standards promulgated by the 
International Labour Organization (ILO). 

Rule [ .Jct, JJ. ] Pneumoconiosis table. 

A table for conversion of medically-classified categories 
of pneumoconiosis (under ILO standards) into stages of 
pneumoconiosis shall be promulgated by the commission 
and information from the table shall be the basis for 
determining the amount of compensation due, if any, 
under § 65.2-504 of the Code of Virginia for coal workers' 
pneumoconiosis and under § 65.2·503 of the Code of 
Virginia for other pneumoconioses. 

TABLE 

Medical interpretations of radiographic evidence, for the 
purpose of conversion to stages under this table, shall be 
based upon the ILO 1980 International Classification of 
Radiographs of the Pneumoconioses. 

First Stage: Category 1 and 2 p, s 
'' 1 q' t 
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Second Stage: Category 3 p, s 
2 and 3 q, t 
1, 2 and 3 r, u 

Third Stage: Category A, B and C 

Rule [ .J& 12. ] Hearing loss table. 

A table for determining compensable percentage of 
hearing loss shall be promulgated by the commission. 

All determinations are to be made (i) without the use of 
a hearing aid; and (ii) with a pure-tone audiometer by air 
conduction alone. 

Hearing loss in decibels is to be recorded at 500, 1,000, 
2,000 and 3,000 cycles per second. The audiometer shall 
be calibrated to the ANSI 1969 standard. 

The average decibel loss is to be translated into 
percentage of compensable hearing loss of each ear 
according to the following table: 
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................................................... Percent of 
............................................ Compensable 

Average Decibel Loss . . . . . . . . . . . . . . . . . . . Hearing Loss 

27 ..................................................... . 8 
28 ................................................... 2.2 
29 ................................................... 3.6 
M ..................................................... 5 
31 ................................................... 6.7 
u ................................................... sJ 
33 ................................................... " 10 
34 .................................................. 11.7 
35 .................................................. 13.3 
36 .................................................... 15 
37 .................................................. 16.7 
38 .................................................. 18.3 
39 .................................................... 20 
~ .................................................. 2L7 
41 .................................................. 23.3 
u .................................................... ~ 
u ...... , ........................................... ~7 
44 .................................................. 28.3 
6 .................................................... M 
•·················································· U7 
47 .............................. " ................... 33.3 
48 .................................................... 35 
~ .................................................. X7 
50 ............................................. " ... " 38.3 
51 ........................................ " ..... " ..... 40 
52 .................................................. 41.7 
53 .................................................. 43.3 
54 .................................................... 45 
55 .................................................. 46.7 
56 .................................................. 48.3 
57 .................................................... 50 
58 .................................................. 51.7 
59 .................................................. 53.3 
60 .................................................... 55 
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61 . . .. . .. . . . . . . . . . . . . .. . . . . . . . . . . .. . .. . . . . . . . .. . .. . . 56.7 injury shall be considered. ] 
62 ........................... ··········· ............ 58.3 
63 ..................... , . , ... , ........................ 60 VA.R. Doc. No. R9H49; Filed October 27, 1993, 9:46 a.m. 

U .................................................. U7 
65 .................................................. 63.3 
66 .................................................... 65 
W .................................................. M7 
68 .................................................. 68.3 
69 .................................................... 70 
m .................................................. n7 
71 .................................................. 73.3 
72 ..... ··············································· 75 
73 .................................................. 76.4 
74 .................................................. 77.8 
75 .................................................. 79.2 
76 .................................................. 80.6 
"····················································D 
78 .................................................. 83.4 
79 .................................................. 84.8 
80 .................................................. 86.2 
81 .................................................. 87.6 

82 ···················································· 89 
83 .................................................. 90.4 
84 .................................................. 91.8 
85 .................................................. 93.2 
86 .................................................. 94.6 
n .................................................... % 
88 .................................................. 97.4 
89 .................................................. 98.8 
90 and over . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 00 

No allowance for presbycusis iS to be made 

[ Rule 13. Table of Percentage of loss of visual acuity. 

SNELLEN'S CHART 

Snellen Chart . . . . . . . . . . . . . . . . . . . . . . . Percentage of Loss 
Readings ............................... of Visual Acuity 
20/20 .................................................. 0 
20/25 .................................................. 5 
20/30 ................................................. 10 
20/40 ................................................. 20 
20/50 ................................................. 25 
20/60 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 1/2 
20;70 ................... ········· ..................... 40 
20/80 ................................................. 50 
20/90 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62 1/2 
20/100 ............................................... 75 
20/110 ............................................... 80 
20/120 ............................................... 85 
20/130 ............................................... 87 
20/140 ............................................... 89 
20/150 ............................................... 91 
20/160 ............................................... 93 
20/170 ............................................... 95 
20/180 ............................................... 97 
20/190 ............................................... 99 
20/200 .............................................. 100 

Any other deviation from normal vision caused by the 
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EMERGENCY REGULATIONS 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title of Regulation: VR 615-08-1. Virginia Energy 
Assistance Program. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Effective Dates: October 26, 1993, through October 25, 
1994. 

Preamble: 

The Virginia Energy Assistance Program was 
established in accordance with the Low-Income Home 
Energy Assistance Act of 1981 (Title XXVI of Public 
Law 97·35) and the Augustus F. Hawkins Human 
Services Reauthorization Act of 1990 (Public Law 
1 01-501) and amendments which authorize grants to 
states to meet the costs of home energy and to 
respond to energy-related emergencies. 

The State Department of Social Services has been 
designated to administer the Energy Assistance 
Program in the Commonwealth of Virginia through 124 
local departments of social services. 

The Energy Assistance Program consists of three 
components: Fuel Assistance, Crisis Assistance and 
Cooling Assistance. 

Passage of the Housing and Community Development 
Act of 1992 (Public Law 102-550) prohibiting the 
reduction or elimination of benefits to certain 
residents of federally assisted housing requires that 
Virginia modify its policies to ensure compliance. 

The Department discovered that the language 
approved by the State Board of Social Services on 
July 17, 1986, regarding benefit amount calculations 
which allowed reduced benefits to households 
receiving federal subsidies to help meet the cost of 
utilities had not been registered. The Department will 
correct that omission by including as new language 
the changes needed to comply with the law. 

The proposed regulatory change will delete the 
reduction to one-half of the benefit amount for 
subsidized housing households who are responsible for 
paying out-of-pocket all or some of their utility 
expenses. These households will become eligible to 
receive the maximum benefit they are eligible to 
receive. 

The proposed amendment to the benefit level 
calculation process for the Fuel Assistance component 
will ensure compliance with the Housing and 
Community Development Act of 1992 (Public Law 
102-550). 

The proposed amendment to the resource level for the 
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Fuel Assistance component will ensure compliance 
with House Bill 1502 amending § 63.1-110 of the Code 
of Virginia relating to amounts of assistance. The 
Energy Assistance Program is included in the 
program's subject to this rule. 

Due to changes in the Administrative Process Act 
which resulted in the Department being unable to 
proceed with final regulatory action on the items 
listed which were printed as proposed actions in the 
Virginia Register on June 28, 1993, in Volume 9, Issue 
20, pages 3554·3556, the Department sought and 
received State Board of Social Services permission to 
publish as emergency regulations. 

The emergency regulation is being promulgated to 
ensure compliance with the federal and state mandate. 
The department is presently involved in litigation 
regarding the subsidized housing issue. Promulgation 
as an emergency regulation will allow programmatic 
changes to be implemented for the 1993-94 program 
year. 

Emergency approval of the Governor is needed to 
allow the department to implement amended 
regulations and policy immediately. The inability to do 
so enhances legal vulnerability to the department. 

Immediately following approval and publication of the 
emergency regulation in the Virginia Register of 
Regulations, the Department of Social Services will 
initiate action to develop final regulations as required 
by the Administrative Process Act of the Code of 
Virginia. 

Summary: 

Pursuant to § 63.1-25 of the Code of Virginia, the State 
Board of Social Services has been delegated the 
authority to promulgate rules and regulations 
necessary for the operation of public assistance 
programs in Virginia. 
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The Department of Social Services, in conjunction with 
the Attorney General's Office, is proposing to amend 
regulations governing the program to include the 
changes described above. 

The amendments propose two changes to the Fuel 
Assistance component of the Energy Assistance 
Program. Households who apply for assistance will be 
allowed to establish or maintain one $5,000 savings 
account for education expenses or the purchase of a 
primary residence without penalty in the 
determination of eligibility or the calculation of 
benefit amounts. Eligible households receiving utility 
subsidies who must pay some beating expenses 
out-of-pocket will not have their benefit reduced. 

VR 615-08-1. Virginia Energy Assistance Program. 
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PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used herein, shall 
have the following meaning unless the context indicates 
otherwise: 

"Department" means the Department of Social Services. 

"Disabled person" means a person receiving Social 
Security disability, Railroad Retirement Disability, 100% 
Veterans Administration disability, Supplemental Security 
Income as disabled, or an individual who has been 
certified as permanently and totally disabled for Medicaid 
purposes. 

"Elderly person" means anyone who is 60 years of age 
or older. 

"Energy-related," "weather-related," or "supply shortage 
emergency" means a household has: no heat or an 
imminent utility cut-off; inoperable or unsafe heating 
equipment; major air infiltration of housing unit; or a need 
for air conditioning because of medical reasons. 

"Fiscal year" means October l through September 30. 

"Household" means an individual or group of individuals 
who occupies a housing unit and functions as an economic 
unit by: purchasing residential energy in common (share 
heat); or, making undesignated payments for energy in the 
form of rent (heat is included in the rent). 

"Poverty guidelines" means the Poverty Income 
Guidelines as established and published annually by the 
Department of Health and Human Services. 

"Primary heating system" means the system that is 
currently used to heat the majority of the house. 

"Program year" means the specified timeframe 
established for each of the program components by the 
department. 

"Resources" means cash, checking accounts, savings 
account, saving certificates, stocks, bonds, money market 
certificates, certificates of deposit, credit unions, Christmas 
clubs, mutual fund shares, promissory notes, deeds of trust, 
individual retirement accounts, prepaid funeral expenses in 
excess of $900, or any other similar resource which can 
be liquidated in not more than 60 days. 

PART II. 
FUEL ASSISTANCE. 

§ 2.1. The purpose of the Fuel Assistance component is to 
provide heating assistance to eligible households to offset 
the costs of home heating energy that are excessive in 
relation to household income. 

A. Eligibility criteria. 

1. Income limits. Maximum income limits shall be at 
or below 130% of the Poverty Guidelines. In order to 
be eligible for Fuel Assistance, a household's income 
must be at or below the maximum income limits. 

2. Resource limits. The resource limit for a household 
containing an elderly or disabled person shall be 
$3,000. The resource limit for all other households 
shall be $2,000. In addition, any individual or family 
applying for or receiving assistance under the fuel 
assistance programs may have or establish one 
interest-bearing savings account per assistance unit not 
to exceed $5,000 at a financial institution for the 
purpose of paying for tuition, books, and incidental 
expenses at any elementazy, secondazy or vocational 
school or any college or university or for making a 
down payment on a primary residence. Any funds 
deposited in the account, and any interest earned 
thereon; and any amounts withdrawn from the account 
for the purposes stated in this section shall be exempt 
from consideration in any calculation. In order to be 
eligible for Fuel Assistance, a household's resources 
must be at or below the amount specified. 

3. Alien status. Any alien who has obtained the status 
of an alien lawfully admitted for temporary residence 
is ineligible for a period of five years from the date 
such status was obtained. This shall not apply to e 
Cuban or Haitian entrant or to an alien who is an 
aged, blind or disabled individual. 

B. Resource transfer. 

Any applicant of fuel assistance shall be ineligible for 
that fuel season if he improperly transfers or otherwise 
improperly disposed of his legal or equitable interest in 
nonexempt liquid resources without adequate compensation 
within one year of application for Fuel Assistance. 

Compensation that is adequate means goods, services or 
money that approximates the value of the resources. 

This policy does not apply if any of the following occur: 

l. The transfer was not done in an effort to become 
eligible for Fuel Assistance; 

2. The resource was less than the allowable resource 
limit; 

3. The disposition or transfer was done without the 
person's full understanding. 

§ 2.2. Benefits. 

Benefit levels shall be established based on income in 
relation to household size, fuel type, and geographic area, 
with the highest benefit given to households with the least 
income and the highest energy need. 
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Geographic areas are the six climate zones for Virginia 
recognized by the National Oceanic and Atmospheric 
Administration and the United States Department of 
Commerce. The six climate zones are: Northern, 
Tidewater, Central Mountain, Southwestern Mountain, 
Eastern Piedmont, and Western Piedmont. 

Each year, the Division of Energy within the 
Department of Mines, Minerals and Energy will supply 
data on the average costs of various fuels. 

Each year the benefit amounts for each household shall 
be determined by state computer using the following 
method: 

A. The following factors for each household will be 
assigned a point value: 

Gross monthly income 

Living arrangements 

Primary heat type 

Climate zone 

Vulnerability 

Person 60 years of age or older 

Disabled person in HH 

Child under 16 

Point values will be determined by department staff. 

B. The total points of all households will be determined. 

C. The available benefit dollars will be divided by the 
point total to determine a point dollar value. 

D. The household's benefit amount will be calculated by 
multiplying the household's point total by the value per 
point. 

§ 2.3. Exceptions. 

All households responsible for paying all or some of 
their heating costs will be assigned the same point value. 

Benefits will be the same for all households, except for 
the following: 

1. Roomers occupying only one room will be entitled 
to a maximum benefit that is one-half of the 
maximum benefit that other households with the same 
income, household size, geographic area, and fuel type 
are entitled to receive. 

2. Subsidized households will be entitled to the 
following maximum benefits depending on whether 
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heat is included in their rent. If heat is included in 
their rent but they are responsible for excess fuel 
usage charges, their maximum benefit will be 
one-quarter of the benefit that other households with 
the same income, household size, geographic area and 
fuel type are entitled to receive. 

§ 2.4. The application period for fuel assistance shall begin 
not earlier than September 1 and s1ta11 end not later than 
March 31 each year. The Board of Social Services shall 
set specific dates within that period for acceptance of fuel 
assistance applications. 

PART III. 
CRISIS ASSISTANCE. 

§ 3.1. The purpose of the Crisis Assistance component is to 
assist households with energy-related, weather-related or 
supply shortage emergencies. This component is intended 
to meet energy emergencies that cannot be met by the 
Fuel Assistance component or other local resources. 

A. Eligibility criteria. 

In order to be eligible for Crisis Assistance, a household 
shall meet the following criteria: 
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I. All of the Fuel Assistance criteria as set forth in 
Part II, § 2.1; 

2. Have an energy-related, weather-related or supply 
shortage emergency as defined in Part I; 

3. Other resources cannot meet the emergency 
(including Fuel Assistance); 

4. Did not receive Crisis Assistance during the current 
fiscal year; 

5. For assistance with primary heat source, did not 
receive Fuel Assistance in current program year. 

B. Benefits. 

An eligible household can receive no more than $200 for 
Crisis Assistance during any federal fiscal year, unless the 
assistance is for the rebuilding or replacement of heating 
equipment or purchase of heating equipment where none 
exists, in which case the maximum amount of assistance 
shall be $700. 

The following forms of assistance shall be provided: 

I. Repairs, replacement or rebuilding of inoperable or 
unsafe heating equipment, including necessary 
maintenance cost of heating equipment and the 
purchase of supplemental equipment. 

2. Payment of electricity when it is needed to operate 
the primary heating equipment. Payment will be 
limited to $200 maximum. Assistance may be provided 
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once every five years. 

3. A one-time-only payment per fuel type of a 
heat-related utility security deposit. 

4. Providing space heaters. 

5. Providing emergency shelter. 

6. Purchase 30-day supply of home heating fuel when 
the household is out of fuel or to prevent the 
disconnection of a primary utility heat source. 
Assistance will be provided during a specified 
timeframe. The Board of Social Services will establish 
maximum payment amounts. 

§ 3.2. The application period for Crisis Assistance shall 
begin not earlier than September 1 and shall end not later 
than March 31 each year. The Board of Social Services 
shall set specific dates within that period for the 
acceptance of crisis assistance applications. 

PART IV. 
COOLING ASSISTANCE. 

§ 4.1. Cooling Assistance is an optional component of the 
Energy Assistance Program that is designed to provide 
help to persons medically in need of cooling assistance 
due to the heat. 

Local agencies who choose this option will be given a 
separate allocation that will be based on a percentage of 
their crisis allocation and will provide the assistance no 
earlier than June 15 through no later than August 31. 

A. Eligibility criteria. 

In order to be eligible for cooling assistance, a 
household must meet all of the fuel assistance eligibility 
criteria and must be in critical medical need of cooling. 

B. Benefits. 

The assistance is limited to: no more than $200 for 
repairing or renting a fan or air conditioner, purchasing a 
fan, or paying an electric bill or security deposit; or no 
more than $400 for purchasing an air conditioner. 

PART V. 
ADMINISTRATIVE COSTS. 

§ 5.1. Local administrative expenditures for the 
implementation of the Energy Assistance Program shall 
not be reimbursed in excess of 7.0% of program grant 
allocation. 

/S/ Larry D. Jackson 
Commissioner 
Date: October 7, 1993 

/S/ Lawrence Douglas Wilder 

Governor of the Commonwealth 
Date: October 22, 1993 

jsj Joan W. Smith 
Registrar of Regulations 
Date: October 26, 1993 

VA.R. Doc. No. R94·110; Filed October 26, 1993, 8:57 a.m. 
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STATE CORPORATION COMMISSION 

.......................... AT RICHMOND, OCTOBER 7, 1993 

APPLICATION OF 
VIRGINIA BIRTH-RELATED NEUROLOGICAL 
INJURY COMPENSATION PROGRAM 

.......................................... CASE NO. INS930438 

For approval of amended plan of 
operation pursuant to Virginia 
Code § 38.2-5017 

ORDER APPROVING AMENDED PLAN OF 
OPERATION 

ON A FORMER DAY came the Virginia Birth-Related 
Neurological Injury Compensation Program, by its counsel, 
and, pursuant to Virginia Code § 38.2-5017, filed with the 
Clerk of the Commission an amended plan of operation. 
The original plan of operation was approved by the 
Commission by Order dated November 20, 1987, in Case 
No. INS870294. 

THE COMMISSION, having considered the amended plan 
of operation, the recommendation of the Bureau of 
Insurance that said plan be approved, and the law 
applicable in this matter, is of the opinion and orders that 
the amended plan of operation, which is attached hereto 
and made a part hereof, should be, and it is hereby, 
\PPROVED. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to Janice M. Sigler, Esquire, Assistant 
Attorney General, Office of the Attorney General, 101 
North 8th Street, Richmond, Virginia 23219; Elinor Pyles, 
Administrator, Virginia Birth-Related Neurological Injury 
Compensation Program, 700 East Main Street, Suite 1635, 
Richmond, Virginia 23219; and the Bureau of Insurance in 
care of Deputy Commissioner Mary M. Bannister. 

Virginia Birth-Related Neurological Injury 
Compensation Program 

Plan of Operation 
·······-·--····-··-·-·--···················Revised July 1993 

I. NAME 

This program shall be known as the Virginia 
Birth-Related Neurological Injury Compensation Program 
established pursuant to Chapter 50 of Title 38.2, Va. Code 
Ann. §§ 38.2-5000 through 38.2-5021 (Michie Rep!. Vol. 1990 
& Supp. 1993). 

II. DEFINITIONS 

A. As used in this plan of operation, the following terms 
shall have the meanings in § 38.2-5001. 

I. "Birth-related neurological injury" means injury to 
the brain or spinal cord of an infant caused by the 
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deprivation of oxygen or mechanical injury occurring 
in the course of labor, delivery or resuscitation in the 
immediate post-delivery period in a hospital which 
renders the infant permanently motorically disabled 
and (i) developmentally disabled or (ii) for infants 
sufficiently developed to be cognitively evaluated, 
cognitively disabled. In order to constitute a 
"birth-related neurological injury" within the meaning 
of the Virginia Birth-Related Neurological Injury 
Compensation Act, such disability shall cause the 
infant to be permanently in need of assistance in all 
activities of daily living. This definition shall apply to 
live births only and shall not include disability or 
death caused by genetic or congenital abnormality, 
degenerative neurological disease, or maternal 
substance abuse. 

2. "Claimant" means any person who files a claim 
pursuant to § 38.2-5004 for compensation for a 
birth-related neurological injury to an infant. Such 
claims may be filed by any legal representative on 
behalf of an injured infant; and, in the case of a 
deceased infant, the claim may be filed by an 
administrator, executor, or other legal representative. 

3. "Commission" means the Virginia Workers' 
Compensation Commission. 

4. "Participating hospital" means a hospital licensed in 
Virginia which at the time of the injury (i) had in 
force an agreement with the Commissioner of Health 
or his designee, in a form prescribed by the 
Commissioner, whereby the hospital agreed to 
participate in the development of a program to 
provide obstetrical care to patients eligible for Medical 
Assistance Services and to patients who are indigent, 
and upon approval of such program by the 
Commissioner of Health, to participate in its 
implementation, (ii) had in force an agreement with 
the State Department of Health whereby the hospital 
agreed to submit to review of its obstetrical service, 
as required by subsection C of § 38.2-5004, and (iii) 
had paid the participating hospital assessment pursuant 
to § 38.2-5020 for the year in which the birth-related 
neurological injury occurred. 

5. "Participating physician" means a physician licensed 
in Virginia to practice medicine, who practices 
obstetrics or performs obstetrical services either full 
or part time or, as authorized in the plan of 
operation, a licensed nurse-midwife who performs 
obstetrical services, either full or part time, within the 
scope of such licensure and who at the time of the 
injury (i) had in force an agreement with the 
Commissioner of Health or his designee, in a form 
prescribed by the Commissioner, whereby the 
physician agreed to participate in the development of 
a program to provide obstetrical care to patients 
eligible for Medical Assistance Services and to patients 
who are indigent, and upon approval of such program 
by the Commissioner of Health, to participate in its 
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implementation, (ii) had in force an agreement with 
the Board of Medicine whereby the physician agreed 
to submit to review by the Board of Medicine as 
required by subsection B of § 38.2-5004, and (iii) had 
paid the participating physician assessment pursuant to 
§ 38.2-5020 for the period of time in which the 
birth-related neurological injury occurred. 

6. "Program" means the Virginia Birth-Related 
Neurological Injury Compensation Program established 
by the Virginia Birth-Related Neurological Injury 
Compensation Act. 

B. As used in this plan of operation: 

1. "Act" means the Virginia Birth-Related Neurological 
Injury Compensation Act. 

2. "Assessment year" means the period from January 
I until December 31 of each year. 

3. "Board" means the board of directors of the 
Program, as provided in Article IV of this plan. 

4. "Director(s)" means member(s) of the board. 

5. "Fund" means the Virginia Birth-Related 
Neurological Injury Compensation Fund, as provided in 
§ 38.2-5015 and Article IX of this plan. 

6. "Fund manager" means the person or entity 
appointed by the board pursuant to Article IX of this 
plan. 

7. "Plan" means this plan of operation, as adopted by 
the board and approved by the State Corporation 
Commission. 

8. "SCC" means the State Corporation Commission. 

9. "Servicing company" means an entity appointed by 
the board pursuant to Article X of this plan to 
administer the processing and payment of claims 
against the Fund and to provide such other services 
related to the administration of the Program as 
deemed necessary or desirable by the board. The 
Program may. in lieu of appointing a servicing 
company. administer the processing and payment of 
claims against the Fund. 

Ill. PURPOSE 

It is the PUfPOSe of the Program to implement the Act, 
thereby seeking to assure the lifetime care of infants with 
birth-related neurological injuries. fostering an environment 
that will increase the availability of medical malpractice 
insurance at a reasonable cost for physicians and hospitals 
providing obstetrical services, and promoting the 
availability of obstetrical care to indigent and low-income 
patients. 

IV. BOARD OF DIRECTORS ("BOARD") 

A. Governance 

The Program shall be governed by the board, which 
shall administer the plan. 

B. Appointment 

Directors shall be appointed by the Governor as 
provided in § 38.2-5016 (C). 

C. Term 

Directors shall be appointed for a term of three years 
or until their successors are appointed and qualify for 
office. 

D. Regular Meeting 

The board shall meet annually for its organizational 
meeting in September of each year. The board may 
provide, by resolution, for the time and place of additional 
regular meetings to be held throughout each year as the 
board deems necessary. Notice to directors shall not be 
required for any regular meeting. 

E. Special Meetings 

Special meetings may be called by the chairman or any 
two directors. The chairman shall fix the time and place 
of a special meeting. Notice of a special meeting may be 
sent by mail, telephone, telegram or fax, provided such 
notice is dispatched at least 72 hours prior to the special 
meeting. Any director present at a special meeting shall 
be deemed to have waived any objection to lack of notice. 
No statement of purpose shall be required for the calling 
of a special meeting. 

F. Quorum 

Five directors shall constitute a quorum for the 
transaction of any business or the exercise of any power 
of the Program. 

G. Rules of Procedure 

The board may promulgate or adopt rules of procedure 
governing the conduct of its regular and special meetings 
as it deems necessary. 

H. Officers 

The board shall elect annually, from among its members 
at its organizational meeting, a chairman and a vice 
chairman/secretary to serve one-year terms or until their 
successors are elected and assume office. The chairman 
and the vice chairman/secretary shall serve at the 
pleasure of the board. 

Any vacancy in the office of chairman or vic< 
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chairman/secretary shall be filled by election for the 
unexpired portion of the applicable term. The chairman 
shall preside at all regular and special meetings and 
discharge such other duties incidental to the office or as 
the board may require. The vice chairman/secretary shall 
cause to be issued all notices of regular or special 
meetings, cause to be recorded the minutes of such 
meetings, and discharge such other duties as may be 
incidental to the office or as the board may require. 

I. Voting 

Each director shall have one vote. The board shall act 
by majority vote. Any proposal or motion shall be carried 
if it receives an affirmative vote of a majority of the 
directors present at a duly constituted regular or special 
meeting. No proxy voting shall be permitted. 

J. Committees 

The board may establish special or standing committees 
as It deems necessary. 

K. Powers 

The board shall have the general power to administer 
and manage the Program and to administer and manage 
the Fund, which general power shall Include, without 
limitation, the power to: 

1. administer the processing and payment of claims 
against the Fund; 

2. appoint a servicing company; 

3. appoint a fund manager; 

4. provide for the annual assessments of physicians, 
licensed nurseamidwives and hospitals wishing to 
participate in the Program, nonparticipating physicians 
and liability insurers, in accordance with the Act; 

5. direct the investment and reinvestment of any 
surplus in the Fund over losses and expenses, 
prOvided any investment income generated remains in 
the Fund; 

6. insure and reinsure the risks of the Fund, in whole 
or in part; 

7. extend the deadline in § 38.2-5020 for participation 
in the Program for good cause shown; 

8. establish and maintain physical facilities and 
contract as necessary for space, equipment and 
services; 

9. provide for the keeping of, and access to, the 
records of the Program and the Fund; 

10. provide for the audit and inspection of the 
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financial books, papers and condition of the Program 
and the Fund; 

11. open and maintain accounts 
institution(s) and provide for financial, 
and clerical services, as necessary; 

at financial 
administrative 

12. arrange for the payment of awards made pursuant 
to the Act and for the payment of the expenses of 
administration of the Program and the Fund; 

13. enforce its contractual and other rights; 

14. defend the Fund and protect the Fund and the 
Program from fraud and deception; 

15. purchase, hold and acquire real and personal 
property; 

16. employ an executive director and other assistants 
as it deems necessary In the manner permitted by 
law; 

17. appoint and authorize a person to sign bills, notes, 
acceptances, endorsements, checks, releases, receipts, 
contracts and other Instruments; 

18. obtain Insurance against liability or damage to 
property as It deems necessary; 

19. accept gifts, awards and donations to the Fund; 

20. exercise the authority granted to it by the Act and 
this plan, as approved by the sec. 

21. review, consider and act on matters deemed by it 
to be necessary and proper for the administration of 
the Program; and 

22. exercise such other powers as are necessary for 
the efficient operation of the Program. 

L. Compensation 

Directors shall serve without salary or other 
compensation. Directors shall be reimbursed for actual and 
necessary expenses incurred in the performance of their 
official duties as directors. 

M. Liability of Directors 

The directors shall not be subject to any personal 
liability concerning the administration of the Program or 
the payment of any award. The Program shall indemnify 
the directors against personal liability and any other costs, 
as a cost of doing business, to the extent permitted by 
law. 

N. Removal 

Directors may be removed from office by the Governor, 
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as provided in § 2.1-43 (B). 

0. Vacancies 

Vacancies on the board shall be filled by the Governor 
for the unexpired portion of the current term. 

V. FACILITIES 

A. The offices of the Program Initially shall be located 
in the City of Richmond, Virginia, or at such other place 
within the Commonwealth as the board may designate. 

B. Permanent offices of the Program may be established 
as deemed necessary by the board. 

c. The mailing address of the Program shall be 700 
East Main Street, Suite 1635, Richmond, Virginia 23219. 

D. The agent for service of process on the Program 
shall be the Attorney General of Virginia. 

VI. PARTICIPATING PHYSICIANS 

A. Certification of Execution of Required Agreements 

As a condition imposed by law for participation in the 
Program, a participating physician shall certify to the 
Program, on a form accompanying the payment of his 
annual assessment, that he has executed the agreements 
required by § 38.2-5001, specifically: 

1. an agreement with the Commissioner of Health or 
his designee, in a form prescribed by the 
Commissioner, to participate in the development of a 
program to provide obstetrical care to patients eligible 
for Medical Assistance Services and to patients who 
are indigent and, upon the approval of such a 
program by the Commissioner of Health, to participate 
in its implementation; and 

2. an agreement with the Board of Medicine to submit 
to review by the Board of Medicine to determine 
whether there is reason to believe that the alleged 
birth-related neurological injury resulted from, or was 
aggravated by, substandard care on the part of the 
participating physician. 

B. Payment of Assessment 

A participating physician shall pay an annual 
participating physician assessment, as required by Article 
VIII of this plan. 

C. Participation in Development and Implementation of 
Indigent Care Program 

A participating physician shall participate in the 
development and implementation of a program to provide 
obstetrical care to patients eligible for Medical Assistance 
Services and to patients who are indigent to the extent 

provided for in the required agreement with the 
Commissioner of Health. 

D. Submission to Review by Board of Medicine 

A participating physician shall submit to review and 
evaluation by the Board of Medicine, as required by the 
agreement executed with the Board of Medicine, to 
determine whether there is reason to believe that a 
birth-related neurological injury alleged in a petition 
resulted from, or was aggravated by, substandard care on 
the part of the participating physician. 

E. Binding Effect of Findings of the Commission 

All parties are bound for all purposes, including any suit 
at law against a participating physician or participating 
hospital, by the finding of the Commission (or any appeal 
therefrom) with respect to whether an alleged injury is a 
birth-related neurological injury. 

F. Exclusive Remedy 

Except as provided in § 38.2-5002 (D), the rights and 
remedies granted by the Act and this plan to an infant on 
account of a birth-related neurological injury shall exclude 
all other rights and remedies of such infant, his personal 
representative, parents, dependents or next of kin, at 
common law or otherwise arising out of or related to a 
medical malpractice claim with respect to such injury. 

A civil action arising out of or related to a birth-related 
neurological injury under the Act, brought by an infant, 
his personal representative, parents, dependents, or next of 
kin, shall not be foreclosed against a nonparticipating 
physician or hospital, provided that (i) no participating 
physician or hospital shall be made a party to any such 
action or related action, and (ii) the commencement of 
any such action, regardless of its outcome, shall constitute 
an election of remedies, to the exclusion of any claim 
under this Act; provided that if claim is made, accepted 
and benefits are provided by the Fund established under 
this Program, the Fund shall have the right, and be 
subrogated, to all of the common law rights, based on 
negligence or malpractice, which the said infant, his 
personal representative, parents, dependents or next of kin 
may have or may have had against the nonparticipating 
physician or hospital, as the case may be. 

A civil action, however, shall not be foreclosed against a 
physician or a hospital where there is clear and 
convincing evidence that such physician or hospital 
intentionally or willfully caused or intended to cause a 
birth-related neurological injury, provided that such suit is 
filed prior to, and in lieu of payment of, an award under 
the Act. Such suit shall be filed before the award of the 
Commission becomes conclusive and binding as provided 
for in § 38.2-5011. 

G. Participating Physician to Receive Copy of Petition 
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A participating physician shall receive by mail, from the 
Commission, a copy of any petition that names the 
participating physician. 

H. Cooperation with Medical Evaluation Panel 

A participating physician shall cooperate in the medical 
evaluation of claims filed with the Commission as provided 
in Article XI of this plan. 

I. Licensed Nurse-Midwives 

I. In order to ensure access to obstetrical care in 
areas of the Commonwealth that otherwise would not 
have access to such care, a licensed nurse-midwife 
who performs obstetrical services, either full-time or 
part-time, may be deemed to be a participating 
physician in the Program if: 

a. the nurse-midwife at the time of the injury 

(I) had in force an agreement with the 
Commissioner of Health or his designee, in a form 
prescribed by the Commissioner, whereby the 
nurse-midwife agreed to participate in the 
development of a program to provide obstetrical 
care to patients eligible for Medical Assistance 
Services and to patients who are indigent, and upon 
approval of such program by the Commissioner of 
Health, to participate in its implementation; 

(2) had in force an agreement with the Board of 
Medicine whereby the nurse-midwife agreed to 
submit to review by the Board of Medicine as 
required by § 38.2-5004(B); and 

(3) had paid the participating physician assessment 
pursuant to § 38.2-5020 for the period of time in 
which the birth-related neurological injury occurred. 

b. an application is filed on behalf of the 
nurse-midwife(-ves), as required by Section I (2) of 
this Article. 

c. the board determines that granting the application 
will provide the benefit of increased access to 
obstetrical care in areas of the Commonwealth that 
otherwise would not have access to such care, on a 
basis consistent with the sound management of risk 
to the Program; and the board finds such 
application to be in compliance with the criteria in 
Section I (3) of this Article. 

2. Application Process 

a. An application for a nurse-midwife(-ves) to be 
deemed a participating physician(s) in the Program 
must be filed by a hospital on behalf of such 
nurse-midwife(-ves). 

b. The application must be filed at least 120 days in 
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advance of the dates by which an annual 
participating physician assessment is due. 

c. To assist the board, or its designee, in making a 
determination pursuant to Section I (3) of this 
Article, an application shall include, at a minimum, 
the following information: 

(I) the name(s) of the nurse-midwife(-ves) for 
whom participating status is sought and copies of 
the current license for such nurse-midwife(-ves). 

(2) a copy of the program approved by the 
Commissioner of Health for delivery of obstetrical 
care to patients eligible for Medical Assistance 
Services and to patients who are indigent and a 
summary statement of how the nurse-midwife(-ves) 
is an integral part of such program of indigent care 
delivery. In the absence of such approved program 
or in the event such program is outdated, the 
application shall include a description of the steps 
being taken by the hospital or the participating 
physicians in the geographic area served by the 
hospital or participating physicians to develop or 
amend an approved program to ensure the 
participation of nurse-midwife(-ves) in the delivery 
of indigent care. 

(3) written protocols approved by the obstetrical 
medical staff of the hospital that describe and direct 
the procedures to be followed and the delegated 
medical services to be performed by the 
nurse-midwife(-ves) in the delivery of obstetrical 
services. Such protocols shall include a description 
of the supervision to be provided by the 
nurse-midwife(-ves) by a participating 
physician-obstetrician who is on the medical staff of 
the hospital; 

( 4) a certified statement by the chairman of the 
obstetrical department of the hospital, on behalf of 
the obstetrical staff, and by the hospital that: 

(a) the utilization of the nurse-midwife( -ves) is 
needed to ensure access to obstetrical care for a 
significant portion of the population served by the 
hospital that otherwise would not have access to 
such care; 

(b) the nurse-midwife(-ves) for whom participating 
physician status is sought has affiliated medical staff 
privileges and credentials that have been reviewed 
and approved by the obstetrical medical staff of the 
hospital and by the hospital's governing body; 

(c) the delivery of obstetrical services by the 
nurse-midwife(-ves) will be under the supervision of 
an obstetrician who is on the medical staff of the 
hospital and who is, or will be, during the time the 
nurse-midwife participates in the Program, a 
participating physician in the Program, and, further 
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that such supervisiOn will be in accordance with 
Regulations Governing the Certification of Nurse 
Practitioners approved by the Board of Nursing and 
Board of Medicine; 

(d) contingent upon meeting the conditions of 
participation prescribed in the Act and this plan, the 
obstetricians providing supervision of the 
nurse-midwife(-ves) and the hospital will participate 
in the Program for the assessment year or any 
portion thereof in which the nurse-midwife(-ves) 
participates in the Program; 

(5) any other information the hospital wishes to 
submit to demonstrate compliance with the criteria 
listed in Section I (3) of this Article. 

d. The application shall be mailed to the board at 
the address in Article V (C) of this plan, or 
delivered to the primary business office of the 
Program. 

e. The board, or its designee, shall review the 
application to determine its compliance with this 
plan. If a designee of the board determines that the 
application is complete, copies of the application 
shall be distributed to the board. 

f. Within ten days following receipt of the 
application, any director may request that the board 
chairman appoint a subcommittee to review the 
application. In order to supply the expertise 
required to apply the criteria in Section I (3) of this 
Article, the subcommittee shall include at least one 
director representing participating physicians and 
participating hospitals. The subcommittee shall 
review the application to determine its consistency 
with the criteria detailed in Section I (3) of this 
Article and, based on these criteria, the 
subcommittee shall recommend approval or 
disapproval of the application. The subcommittee's 
recommendation to the board shall be in writing 
and shall set forth the basis for its recommendation. 

g. At its next meeting following the review for 
completeness and, in the event a subcommittee is 
appointed, the review by the subcommittee as 
required by Section l (2) (f) of this Article, the 
board shall approve or disapprove the application. 
The board shall provide a written notification of its 
determination to the hospital filing the application 
and shall include in such written notification the 
basis for its decision. 

h. The hospital may request a reconsideration of 
any adverse determination by providing written 
notice to the board within 15 days after receipt of 
the board's decision. The notice of request for 
reconsideration shall set forth in detail any changed 
circumstances, new evidence or other grounds for 
reconsideration of the board's initial decision. A 

request for reconsideration may be granted for good 
cause, in the discretion of the board. 

3. Criteria for Approval of Application 

a. In order to approve an application filed pursuant 
to Section I (2) of this Article, the board shall 
determine that the application is in compliance with 
the following criteria and that granting the 
application will further the objective of increasing 
access to obstetrical care in areas of the 
Commonwealth that otherwise would not have access 
to such care on a basis consistent with sound 
management of risk to the Program: 

(I) that the utilization of the nurse-midwife(-ves) on 
whose behalf the application is made is needed to 
provide access to obstetrical care for a significant 
portion of the population served by the hospital that 
otherwise would not have access to such care; 

(2) that the nurse-midwife(-ves) practices in 
accordance with written protocols that have been 
approved by the obstetrical medical staff of the 
hospital and in accordance with affiliate medical 
staff privileges which have been reviewed and 
approved by the medical staff of the hospital and 
by the hospital's governing body; and 

(3) that the nurse-midwife(-ves) delivering 
obstetrical services will be supervised by an 
obstetrician who is on the medical staff of the 
hospital and who is, or will be, during the time the 
nurse-midwife participates in the Program, a 
participating physician in the Program and that such 
supervising obstetrician will be readily available for 
medical consultation with the nurse-midwife(-ves) 
during the course of labor, delivery and 
resuscitation in the immediate postdelivery period in 
the hospital. 

b. Any application determined to be complete 
pursuant to Section I (2) (e) of this Article and for 
which no request for review has been made as 
authorized by Section I (2) (f) shall be deemed to 
be in compliance with the criteria in Section I (3) 
(a). 

VII. PARTICIPATING HOSPITALS 

A. Certification of Execution of Required Agreements 

As a condition imposed by law for participation in the 
Program, a duly authorized representative of a 
participating hospital shall certify to the Program, on a 
form accompanying the payment of its annual assessment, 
that the agreements required by § 38.2-5001 have been 
executed on behalf of the participating hospital, 
specifically: 

I. an agreement with the Commissioner of Health Oj 
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his designee, in a form prescribed by the 
Commissioner, to participate in the development of a 
program to provide obstetrical care to patients eligible 
for Medical Assistance Services and to patients who 
are indigent and, upon the approval of such program 
by the Commissioner of Health, to participate in its 
implementation; and 

2. an agreement with the Department of Health to 
submit to review of its obstetrical service to determine 
whether there is reason to believe that the alleged 
birth-related neurological injury resulted from, or was 
aggravated by, substandard care on the part of the 
participating hospital at which the birth occurred. 

B. Payment of Assessment 

A participating hospital shall pay an annual participating 
hospital assessment, as required by Article VIII of this 
plan. A participating hospital with a residency training 
program accredited by the American Council for Graduate 
Medical Education may pay an annual participating 
physician assessment to the Program for residency 
positions In the hospital's residency training program, as 
authorized by Article Vlll of this plan. 

C. Participation in Development and Implementation of 
Indigent Care Program 

, A participating hospital shall participate In the 
·development and implementation of a program to provide 
obstetrical care to patients eligible for Medical Assistance 
Services and to patients who are indigent to the extent 
provided for In the required agreement with the 
Commissioner of Health. 

D. Submission to Review by Department of Health 

A participating hospital shall submit to the review and 
evaluation by the Department of Health as required by the 
agreement executed with the Department of Health to 
determine whether there is reason to believe that a 
birth-related neurological Injury alleged in a petition 
resulted from, or was aggravated by, substandard care on 
the part of the participating hospital at which the birth 
occurred. 

E. Binding Effect of Findings of the Commission 

All parties are bound for all purposes, including any suit 
at law against a participating physician or participating 
hospital, by the finding of the Commission (or any appeal 
therefrom) with respect to whether an alleged injury is a 
birth-related neurological injury. 

F. Exclusive Remedy 

The rights and remedies granted by the Act and this 
plan to an infant on account of a birth-related neurological 
injury shall exclude all other rights and remedies of such 
1infant, his personal representative, parents, dependents or 
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next of kin, at common law or otherwise, ansmg out of, 
or related to, a medical malpractice claim with respect to 
such injury. 

G. Participating Hospital to Receive Copy of Petition 

A participating hospital shall receive by mail, from the 
Commission, a copy of any petition that names the 
participating hospital. 

H. Cooperation with Medical Evaluation Panel 

A participating hospital shall cooperate in the medical 
evaluation of claims filed with the Commission as provided 
in Article XI of this plan. 

Vlll. ASSESSMENTS 
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A. Method of Payment 

I. Method 

Assessments shall be paid according to the procedure 
established by the fund manager and approved by the 
board. 

2. Effective Date of Assessment 

An assessment shall be deemed to have been paid on 
the date full payment of the assessment is received by 
the fund manager. 

3. Assessment Year 

The assessment year shall be from January I until 
December 31 of each year. 

B. Participating Physicians 

I. Annual Participating Physician Assessment 

a. Physicians. A physician who otherwise qualifies as 
a participating physician pursuant to the Act may 
become a participating physician in the Program for 
a particular assessment year by paying an annual 
participating physician assessment to the Program in 
the amount of $5,000 on or before December 1 of 
the previous year. See also Section c (2) of this 
Article. 

b. Prorated Participating Physician Assessment. A 
physician who becomes licensed by, or commences 
practice in, the Commonwealth, or completes a 
residency training program accredited by the 
American Council for Graduate Medical Education, 
and who otherwise qualifies as a participating 
physician, may become a participating physician 
during the assessment year, provided the physician 
gives written notice to the Program at least thirty 
days prior to the requested date for participation 
and pays to the Program a prorated participating 
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assessment for the remaining portion of the year. 

c. A participating physician who has paid an annual 
assessment for a particular assessment year to the 
Program and who retires from the practice of 
medicine during that particular assessment year 
shall be entitled to a refund of one-half of his or 
her annual assessment for the assessment year if he 
or she retires on or before July I of that year. 

d. Licensed Nurse-Midwives. A licensed 
nurse-midwife(-ves) who otherwise qualifies as a 
participating physician pursuant to Article VI (I) of 
this plan may be deemed to be a participating 
physician in the Program for a particular 
assessment year by paying an annual participating 
physician assessment to the Program in the amount 
of $5,000 on or before December 1 of the previous 
year. 

C. Participating Hospitals 

1. Annual Participating Hospital Assessment 

A hospital that otherwise qualifies as a participating 
hospital pursuant to the Act may become a 
participating hospital in the Program for a particular 
year by paying an annual participating hospital 
assessment to the Program, on or before December 1 
of the previous year, amounting to $50 per live birth 
for the prior year, as reported to the Department of 
Health in the Annual Survey of Hospitals. The 
participating hospital assessment shall not exceed 
$150,000 for any participating hospital in any 
twelve-month period. 

2. Annual Participating Physician Assessment for 
Residency Training Programs 

A participating hospital with a residency training 
program accredited by the American Council for 
Graduate Medical Education may pay an annual 
participating physician assessment to the Program for 
residency positions in the hospital's residency training 
program. The participating hospital may pay an 
annual participating physician assessment to the 
Program in the amount of $5,000 on or before 
December 1 of the previous year, for each residency 
position, rather than for each resident in the 
participating hospital's residency training program. No 
resident for whom a participating physician assessment 
has been paid pursuant to this paragraph shall become 
a participating physician in the Program until thirty 
days following written notification by the hospital to 
the Program of the name of the resident filling the 
particular position for which the annual participating 
physician assessment payment has been made, 
together with the specific beginning and ending date 
that the resident will fill the position for which the 
assessment payment has been made. 

D. Nonparticipating Physicians 

1. Annual Assessments 

All licensed physicians practicing in the 
Commonwealth on September 30 of a particular year, 
other than participating physicians, shall pay to the 
Program an annual assessment of $250 for the 
following assessment year. 

2. Notice of Obligation 

Nonparticipating physicians shall be notified of their 
annual assessment obligation by the fund manager or 
the Program. 

3. Nonparticipating Physicians Exempted from 
Assessment Obligation 

Upon proper certification to the Program, the 
following physicians shall be exempt from the 
payment of the annual $250 assessment: 

a. A physician who is employed by the 
Commonwealth or federal government and whose 
income from professional fees is less than an 
amount equal to ten percent of the annual salary of 
the physician. 

b. A physician who is enrolled in a full-time 
graduate medical education program accredited by 
the American Council for Graduate Medical 
Education. 

c. A physician who has retired from active clinical 
practice. 

d. A physician whose active clinical practice is 
limited to the provision of services, voluntarily and 
without compensation, to any patient of any clinic 
which is organized in whole or in part for the 
delivery of health care services without charge as 
provided in § 54.1-106. 

E. Insurance Carriers 

1. Insurance Carriers Subject to Assessment Obligation 

All insurance carriers licensed to write, and engaged 
in writing, liability insurance in the Commonwealth in 
a particular year shall be subject to an annual 
assessment obligation. 

2. Definition of "Liability Insurance" 

For the purpose of this section of the plan, the term 
"liability insurance" shall include the classes of 
insurance defined in §§ 38.2-117 through 38.2-119 and 
the liability portions of the insurance defined in § § 
38.2-124, 38.2-125 and §§ 38.2·130 through 38.2-132. 
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3. Amount of Annual Assessment 

a. Taking into account the assessments collected 
pursuant to § 38.2-5020 (A)·(C), if required to 
maintain the Fund on an actuarially sound basis, all 
insurance carriers licensed to write, and engaged in 
writing, liability insurance in the Commonwealth in 
a particular year shall pay into the Fund an annual 
assessment for the following year, in an amount 
determined by the SCC pursuant to § 38.2-5021 (A). 

b. All annual assessments against liability insurance 
carriers shall be made on the basis of net direct 
premiums written for the business activity which 
forms the basis for each entity's inclusion as a 
funding source for the Program in the 
Commonwealth during the prior year ending 
December 31, as reported to the sec, and shall be 
in the proportion that the net direct premiums 
written by each on account of the business activity 
forming the basis for their inclusion in the Program 
bears to the aggregate net direct premiums for all 
such business activity written in this Commonwealth 
by all such entities. For purposes of the Act and 
this plan, the phrase "net direct premiums written" 
means gross direct premiums written in this 
Commonwealth on all policjes of liability insurance 
less (i) all return premiums on the policy, (ii) 
dividends paid or credited to policyholders, and (iii) 
the unused or unabsorbed portions of premium 
deposits on liability insurance. 

c. Insurance carriers subject to the annual 
assessment obligation under § 38.2-5020 (E) shall not 
be individually liable for an annual assessment in 
excess of one quarter of one percent of that 
insurance carrier's net direct premiums written. 

d. Liability insurance carriers shall be entitled to 
recover their initial and annual assessments through 
(i) a surcharge on future policies, (ii) a rate 
increase applicable prospectively, or (iii) a 
combination of the two, at the discretion of the sec. 

e. Whenever the SCC determines the Fund is 
actuarially sound in conjunction with actuarial 
investigations conducted pursuant to § 38.2·5021, it 
shall enter an order suspending the nonparticipating 
physician assessment. An annual assessment up to 
$250 shall be reinstated whenever the sec 
determines that such assessment is required to 
maintain the Fund's actuarial soundness. 

4. Credits Against Malpractice Insurance Premiums 

a. Each insurer issuing or issuing for delivery in the 
Commonwealth any personal injury liability policy 
which provides medical malpractice liability 
coverage for the obstetrical practice of any 
participating physician shall provide a credit on 
such physician's annual medical malpractice liability 
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insurance premium in an amount that will produce 
premiums that are neither inadequate, excessive nor 
unfairly discriminatory, as required by § 38.2·1904, 
and as determined by the sec. 

b. Each insurer issuing or issuing for delivery in the 
Commonwealth any personal injury liability policy 
which provides medical malpractice liability 
coverage for the obstetrical services of any 
participating hospital shall provide a credit on such 
hospital's annual medical malpractice liability 
insurance premium in an amount that will produce 
premiums that are neither inadequate, excessive nor 
unfairly discriminatory, as required by § 38.2-1904, 
and as determined by the sec. 

F. Consequences of Nonpayment of Assessment 
Obligation 
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1. Participating Physicians 

No physician or licensed nurse-midwife shall be a 
participating physician unless the assessment currently 
due has been paid. 

2. Participating Hospitals 

No hospital shall be deemed to be a participating 
hospital unless the assessment currently due has been 
paid. 

3. Nonparticipating Physicians 

Nonparticipating physicians subject to an assessment 
obligation shall remain liable for past and current 
assessments until all are paid. 

4. Insurance Carriers 

Liability insurance carriers subject to an assessment 
obligation shall remain liable for past and current 
assessments until all are paid. 

5. Delinquent Assessments Nonparticipating 
Physicians and Insurance Carriers 

Annual assessments for nonparticipating physicians and 
liability insurance carriers shall be due on or before 
December 1 for the following assessment year. The 
board may adopt procedures to compel the payment 
of delinquent assessments. Such procedures may 
include resort to judicial or administrative process or 
petitioning the appropriate regulatory agency of the 
Commonwealth to compel the payment of delinquent 
assessments. 

6. Delinquent Assessments · Participating Physicians 
and Participating Hospitals 

Annual assessments shall be due on or before 
December 1 for the following assessment year. 
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IX. THE BIRTH-RELATED NEUROLOGICAL INJURY 
COMPENSATION FUND ("FUND") 

A. Source 

The Fund shall be composed of all initial and annual 
assessments paid pursuant to the Act, all interest and 
income earned thereon, and all gifts, awards and donations 
thereto. 

B. Purpose 

The Fund shall be available to finance the payment of 
awards made pursuant to the Act and the payment of 
expenses associated with the administration of the 
Program, including the reasonable expenses of the 
Commission. 

C. Restricted Account 

The Fund shall be deposited in a restricted, 
interest-bearing checking account or accounts in any 
financial institution doing business in the Commonwealth 
or may be invested in interest-bearing time deposits or 
certificates of deposit in any financial institution doing 
business in the Commonwealth and whose deposits are 
federally insured, or treasury bills or notes of the 
government of the United States, or pursuant to such other 
investment policies as may be approved by the board. 

The board shall determine what portion of the Fund 
shall be retained in a bank account or accounts and what 
portion, if any, shall be invested in the forms of 
investment previously listed. 

D. Fund Manager 

I. Appointment 

The board shall appoint, subject to the prov1s10ns of 
the Virginia Public Procurement Act (Va. Code Ann. 
§§ 1!-35 through 11-80), a fund manager who shall 
have responsibility for managing the income and 
expenditures of the Fund. 

2. Duties 

The duties of the fund manager shall include: 

a. establishing and managing the account or 
accounts into which the assessments shall be 
deposited; 

b. mailing assessment bills or statements, or 
otherwise notifying physicians, licensed 
nurse-midwives, hospitals and insurance carriers of 
their obligation to pay annual assessments; 

c. depositing the assessments paid into the Fund 
account(s); 

d. supervtsmg the investment and reinvestment of 
any surplus in the Fund over losses and expenses; 

e. arranging for reinsurance of risks of the Fund, in 
whole or in part; 

f. making disbursements from the Fund as required 
for payment of awards pursuant to the Act and for 
payment of expenses for the administration of the 
Program; 

g. presenting to the board a quarterly statement 
which reports the Fund's transactions, condition, 
operations and affairs during the prior three-month 
period; and 

h. filing with the Commissioner of Insurance, on or 
before the date(s) specified by the sec, a statement 
in such format as may be prescribed by the sec, 
which shall report the information deemed 
necessary for the sec to undertake the actuarial 
investigation of the Fund required by § 38.2-5021. 

3. Qualifications, Standards, Terms & Compensation 

The board shall provide for the establishment o! 
qualifications, standards, terms and compensation 
applicable to the fund manager. 

4. Identity of Fund Manager and Servicing Company 

The duties of the fund manager shall not be assigned 
to, or performed by, the same person or firm 
appointed as servicing company. 

E. Actuarial Investigation of the Fund 

I. The Bureau of Insurance of the SCC shall make an 
initial actuarial v~luation of the assets and liabilities 
of the Fund at the conclusion of the first year of 
operation. This valuation, along with the results of 
additional investigation, shall be considered by the sec 
in determining the requirements of the Fund and the 
amount of any assessment to be paid by the entities 
listed in § 38.2-5020 (E) for the tax year beginning 
January 1, 1989. 

2. In subsequent years, the sec shall make an 
actuarial valuation of the Fund no less frequently than 
biennially. The results of such valuations shall be 
considered by the sec in determining subsequent 
assessments applicable to entities listed in § 38.2-5020 
(E). No such entity, however, shall be liable lor an 
annual assessment in -excess of one quarter of one 
percent of that entity's net direct premiums written. 

3. If the SCC finds that the Fund cannot be 
maintained on an actuarially sound basis subject to 
the maximum assessments permitted by statute, the 
SCC shall promptly notify the Speaker of the House o< 
Delegates, the President of the Virginia Senate, tb 
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board of the Program, and the Commission. 

X. ADMINISTRATION OF CLAIMS 

A. Appointment of Servicing Company 

The board may appoint, subject to the provisions of the 
Virginia Public Procurement Act, a servicing company, 
which shall administer the processing of claims against the 
Fund, or the Program may, on its own, administer the 
processing of claims against the Fund. 

B. Duties of Servicing Company 

The duties of the servicing company shall include: 

I. promptly notifying legal counsel to the Program of 
the date and place set for hearing upon each claim; 

2. investigating the facts alleged in each petition and 
verifying records produced to make recommendations 
to the board whether a claimant is eligible for an 
award pursuant to the Act; 

3. verifying the amount of expenses claimed in 
conjunction with each award providing compensation, 
including whether the items listed in § 38.2·5009 (l) 
(a)·(d) apply to the amount claimed; 

4. directing the fund manager to disburse award 
payments; 

5. providing clerical and administrative services 
necessary for the processing of claims made against 
the Fund, and such other clerical and administrative 
duties as may be directed by the chairman of the 
board; and 

6. presenting to the board an annual report concerning 
the operation of the claims processing procedure. 

C. Qualifications, Standards, Terms & Compensation 

The board shall provide for the establishment of 
qualifications, standards, terms and compensation 
applicable to the servicing company, if a servicing 
company is appointed. 

D. Identity of Fund Manager and Servicing Company 

The duties of the servicing company shall not be 
assigned to, or performed by, the same person or firm 
appointed as fund manager. 

XI. CLAIMS PROCEDURE 

A. Filing of Claims 

I. For each claim made pursuant to the Act, the 
claimant shall file with the Commission a petition 
selling forth the following information: 
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a. The name and address of the legal representative 
and the basis for his or her representation of the 
injured infant 

b. The name and address of the injured infant; 

c. The name and address of any physician or 
licensed nurse~midwife providing obstetrical services 
who was present at the birth and the name and 
address of the hospital at which the birth occurred; 

d. A description of the disability for which claim is 
made; 

e. The time and place where the birth-related 
neurological injury occurred; 

f. A brief statement of the facts and circumstances 
surrounding the birth-related neurological injury 
giving rise to the claim; 

g. All available relevant medical records relating to 
the person who allegedly suffered a birth-related 
neurological injury and an identification of any 
unavailable records known to the claimant and the 
reasons for their unavailability; 

h. Appropriate statements, evaluations, prognoses and 
such other records and documents reasonably 
necessary for the determination of the amount of 
compensation to be paid to, or on behalf of, the 
injured infant due to a birth-related neurological 
injury; 

i. Documentation of expenses and services incurred 
to date, which indicates whether such expenses and 
services have been for, and if so, by whom; and 

j. Documentation of any applicable private or 
governmental source of services or reimbursement 
concerning, or resulting from, the birth-related 
neurological injury. 

2. The claimant shall furnish the Commission with a 
filing fee of fifteen dollars and as many copies of the 
petition as required for service upon the Program, all 
physicians, licensed nurse-midwives and hospitals 
named, the Board of Medicine and the Department of 
Health. 

3. Upon receipt of a petition, the Commission shall 
immediately serve a copy upon the agent designated 
in Article V by registered or certified mail, and shall 
mail copies of the petition to all physicians, licensed 
nurse-midwives and hospitals named in the petition, 
the Board of Medicine and the Department of Health. 

B. Administrative Evaluations 

I. Upon receipt of a petition, the Board of Medicine 
shall evaluate the claim. If it determines that there is 
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reason to believe that the alleged injury resulted from, 
or was aggravated by, substandard care on the part of 
a physician, it shall take appropriate action consistent 
with the authority granted to it in §§ 54.1-2911 through 
54.1-2928. 

2. Upon receipt of a petition, the Department of 
Health shall evaluate the claim. If it determines that 
there is reason to believe that the alleged birth-related 
neurological injury resulted from, or was aggravated 
by, substandard care on the part of a hospital, it shall 
take appropriate action consistent with the authority 
granted to it under Title 32.1. 

C. Response of the Program 

Within thirty days of the date of service of the petition, 
the Program shall file with the Commission a response 
which shall present relevant written information relating to 
whether the injury alleged is a "birth-related neurological 
injury," as defined in the Act and this plan. The claimant 
or Program may amend its petition or response at any 
time prior to the hearing pursuant to § 38.2·5006, and 
after the filing of the report of the medical evaluation 
panel in § 38.2-5008 (B). 

D. Hearing Scheduled 

I. Immediately after the petition is received, the 
Commission shall set a date for a hearing, which shall 
be no sooner than 45 days and no later than 120 days 
after the petition is filed. 

2. The Commission shall notify the parties, i.e., the 
claimant and the Program, of the time and place of 
the hearing. 

3. Tile hearing shall be held in the city or county 
where the alleged injury occurred, or in a contiguous 
city or county unless otherwise agreed to by the 
parties and authorized by the Commission. 

E. Prehearing Proceedings 

!. Any party to a proceeding may, upon application to 
the Commission setting forth the materiality of the 
evidence sought, serve interrogatories and cause the 
depositions o! witnesses to be taken. 

2. The costs associated with such discovery may be 
recovered by a claimant as expenses incurred in 
connection with the filing of a claim pursuant to § 
38.2-5009 (4). 

3. Depositions shall be taken only after glVlng notice 
in the manner prescribed for depositions in actions at 
law, except that such notice shall be directed to the 
Commission, Commissioner or Deputy Commissioner 
before whom the proceeding may be pending. 

F. Determination of Claims 

!. The hearing shall be conducted pursuant to the 
Commission's rules of practice and procedure, unless 
otherwise required by the Act. 

2. The Commission shall determine, based on evidence 
presented to it, the following: 

a. Whether the injuries claimed are birth-related 
neurological injuries as defined in § 38.2-5001. A 
rebuttable presumption shall arise that the injury 
alleged is a birth-related neurological injury where 
it has been demonstrated, to the satisfaction of the 
Commission, that the infant has sustained a brain or 
spinal cord injury caused by oxygen deprivation or 
mechanical injury, and that the infant was thereby 
rendered permanently motorical!y disabled and (i) 
developmentally disabled or (ii) for infants 
sufficiently developed to be cognitively evaluated, 
cognitively disabled. lf either party disagrees with 
such presumption, that party shall have the burden 
of proving that the injuries alleged are not 
birth-related neurological injuries within the meaning 
of the Act. 

b. Whether obstetrtcal services were delivered by a 
participating physician at the birth. 

c. Whether the birth occurred in a participating 
hospital. 

d. How much compensation, if any, should be 
awarded pursuant to § 38.2-5008 and this plan. 

3. The report of the medical evaluation panel, filed 
pursuant to § 38.2-5006, shall be considered by the 
Commission. At the request of the Commission, one 
member of the panel shall be available to testify at 
the hearing. The Commission, however, shall not be 
bound by the panel's recommendations. 

4. If the Commission determines (i) that the injury 
alleged is not a birth-related neurological injury as 
defined in § 38.2-5001, or (ii) that obstetrical services 
were not delivered by a participating physician at the 
birth and that the birth did not occur in a 
participating hospital, it shall dismiss the petition and 
cause a copy of its order of dismissal to be sent 
immediately to the parties by registered or certified 
mail. 

5. Upon determining (i) that an infant has sustained a 
birth-related neurological m]ury, and (ii) that 
obstetrical services were delivered by a participating 
physician at the birth or that the birth occurred in a 
participating hospital, the Commission shall make an 
award providing compensation for the following items 
concerning the injury: 

a. Actual medically necessary and reasonable 
expenses of medical and hospital, rehabilitative 
residential and custodial care and service, specia. 
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equipment or facilities, and related travel, such 
expenses to be paid as they are incurred. However, 
such expenses shall not include: 

(1) Expenses for items or services that the infant 
has received, or is entitled to receive, under the 
laws of any state or the federal government except 
to the extent prohibited by federal law; 

(2) Expenses for items or services that the infant 
has received, or is contractually entitled to receive, 
from any prepaid health plan, health maintenance 
organization, or other private insuring entity; 

(3) Expenses for which the infant has received 
reimbursement, or for which the infant is entitled to 
receive reimbursement, under the laws of any state 
or federal government except to the extent 
prohibited by federal law; and 

( 4) Expenses for which the infant has received 
reimbursement, or for which the infant is 
contractually entitled to receive reimbursement, 
pursuant to the provisions of any health or sickness 
insurance policy or other private insurance program. 

b. Expenses of medical and hospital services under 
paragraph (a), above, shall be limited to such 
charges as prevail in the same community for 
similar treatment of injured persons of a like 
standard of living when such treatment is paid for 
by the injured person. 

c. Loss of earnings from the age of eighteen are to 
be paid in regular installments beginning on the 
eighteenth birthday of the infant. An infant found to 
have sustained a birth-related neurological injury 
shall be conclusively presumed to have been able to 
earn income from work from the age of eighteen 
through the age of sixty-five, if he had not been 
injured, in the amount of fifty percent of the 
average weekly wage in the Commonwealth of 
workers in the private, nonfarm sector. 

d. Reasonable expenses incurred in connection with 
the filing of a claim under the Act and this plan, 
including reasonable attorneys' fees, which shall be 
subject to the approval and award of the 
Commission. 

6. A copy of the award shall be sent immediately by 
registered or certified mail to the parties. 

G. Review of Commission Determination or Award 

l. If a hearing held pursuant to this Article was not 
held before the full Commission, a party may apply 
for the review of any determination of award made. 
Such application shall be made to the Commission 
within twenty days from the date of such 
determination or award and, if such application for 
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review is made, the full Commission, excluding any 
member who made the determination or award, shall 
review the evidence. 

2. If deemed advisable, the full Commission may 
instead conduct a rehearing and issue an affirming or 
amended determination or award, as deemed 
appropriate. 

3. Upon such review or rehearing, a statement of the 
findings of fact, conclusions of law and other matters 
pertinent to the questions at issue shall be filed with 
the record of the proceeding and shall be sent 
immediately to the parties. 

H. Appeal 

1. The determination of the Commission concerning 
the eligibility of a claimant for compensation or with 
regard to the amount of any such award, if not 
reviewed within the time prescribed by § 38.2-5010, or 
upon such review as provided in this Article, shall be 
conclusive and binding as to all questions of fact. No 
appeal may be taken from the decision of one 
commissioner until a review has been had before the 
full Commission. 

2. Appeals shall lie from the full Commission to the 
Court of Appeals in the manner provided in the Rules 
of the Supreme Court. 

3. A notice of appeal shall be filed with the clerk of 
the Commission within thirty days of the date of such 
determination or award or within thirty days after 
receipt by registered or certified mail of notice of 
such determination or award, whichever occurs last. A 
copy of the notice of appeal shall be filed with the 
clerk of the Court of Appeals, as provided in the 
Rules of the Supreme Court. 

4. Cases appealed shall be placed upon the privileged 
docket of the Court and be heard at the next ensuing 
term. In case of an appeal from an award of the 
Commission to the Court of Appeals, the appeal shall 
operate as a suspension of the award, and the 
Program shall not be required to make payment of 
the award involved in the appeal until the questions at 
issue shall have been fully determined. 

XII. SETTLEMENT ORDERS 

A. Settlement Orders Authorized 

At any time after the report of the medical evaluation 
panel has been filed with the Commission concerning a 
claim against the Fund, the board may enter into an 
agreed order with the claimant and the claimant's 
attorney, if any, to be presented to the Commission for 
approval. 

B. Execution of Settlement Order 
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An agreed order shall be executed by the claimant, the 
claimant's attorney, if any, and the duly authorized 
representative of the Program. 

C. Commission Approval 

The Program, the claimant and the attorney for the 
claimant, if any, shall jointly petition the Commission to 
review any agreed order. An agreed order shall be 
effective only upon the approval of the Commission. 

D. Force and Effect of Approved Orders 

An agreed order approved by the Commission shall have 
the same force and effect as a Commission determination 
made pursuant to §§ 38.2-5008 (A) and 38.2-5009. 

Xlll. MEDICAL EVALUATION OF CLAIMS 

A. Review of Medical Evaluation Panel 

Each claim filed with the Commission shall be reviewed 
by a panel of three qualified and impartial physicians 
according to the plan developed by the deans of the 
medical schools of the Commonwealth, as required by § 
38.2-5008 (B). 

B. Cooperation of Claimants, Participating Physicians and 
Participating llospitals 

Claimants, participating physicians and participating 
hospitals shall cooperate with the medical evaluation panel 
in its evaluation of claims. This cooperation shall include, 
but not be limited to: 

!. Access to a claimant's medical records; and 

2. The physical examination of the claimant by a 
panel member or members. 

C. Panel Report 

A panel shall !ile its report and recommendations 
whether the injury alleged is a birth-related neurological 
injury, as defined in § 38.2-5001, with the Commission at 
least ten days prior to the date set for a hearing pursuant 
to § 38.2-5006 and Article XI of this plan. 

D. Availability of Report 

The report of a panel shall be mailed or delivered to 
the Program, the claimant and any participating physician 
and participating hospital named in the petition. 

XIV. LEGAL SERVICES 

Legal services for the Program shall be provided by the 
Office of the Attorney General of Virginia. 

XV. AMENDMENT TO TilE PLAN 

Amendments to this plan may be made by the board 
subject to the approval of the sec. 

XVI. EFFECTIVE DATE AND DURATION 

This plan shall be effective upon its adoption by the 
board and its approval by the SCC. The plan shall 
continue in force and effect until rescinded by the board 
or abrogated by the General Assembly. 

XVII. CONFLICT WITI! STATE LAW 

If any provision of state law is found to be in conflict 
with the provisions of this plan, the statute shall control. 

VA.R. Doc. No. R94-106; Filed October 21, 1993, 3:34 p.m. 

FINAL REGULATION 

......................... AT RICHMOND, OCTOBER 12, 1993 

........................................ CASE NO. MC0930426 

IN TilE MATTER OF 
SINGLE STATE INSURANCE 
REGISTRATION PROGRAM 

ORDER ADOPTING RULES AND REGULATIONS 

WHEREAS, the Congress of the United States enactea 
Public Law 102-140 which in part amended 49 U.S.C. § 
11506 - Registration of Motor Carriers by a State; 

WHEREAS, the Interstate Commerce Commission, by 
Order Ex Parte No. M-100 mandated that each state 
participating in the Single State Insurance Registration 
Plan must adopt a registration system in compliance with 
the regulations adopted by it within the said Order; and 

WHEREAS, § 56-304.15 of the Code of Virginia, as 
amended, directs the Commission to implement any such 
regulations as needed to participate in federally mandated 
programs intended to accomplish objectives similar to 
those provided in Titie 56, Chapter 12; and 

FURTHER, that by Administrative Order entered herein 
on the 29th day of July 1993, this Commission set forth its 
intent to adopt the Rules and Regulations set forth in 
exhibit A attached hereto, and to that end caused to be 
published a copy of said order and Rules and Regulations. 
The Order also allowed for public comments, objections, or 
requests for hearing to be filed prior to the 28th day of 
September 1993. None were filed; 

IT FURTHER APPEARING, to this Commission !hat the 
attached Rules and Regulations are to replace those 
regulations adopted by Order of this Commission on June 
1, 1971, and revised on February 14, 1978; accordingly, 

IT IS ORDERED: 
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(I) That the Commission adopts, effective immediately, 
the Rules and Regulations set forth in Exhibit A 
attached hereto; and 

(2) That those regulations adopted by the Order of 
this Commission dated June I, 1971 and revised by 
order dated February 14, 1978 be revoked, effective 
January I, 1994. 

.................................................... EXHIBIT A 

SINGLE STATE INSURANCE REGISTRATION 

§ 1023.1 Definitions. 

(a) The Commission. The State Corporation Commission. 

(b) Motor carrier and carrier. A person authorized to 
engage in the transportation of passengers or property, as 
a common or contract carrier, in interstate or foreign 
commerce, under the provisions of 49 U.S.C. §§ 10922, 
I 0923, or I 0928. 

(c) Motor vehicle. 
vehicle operated by 
foreign commerce 
Commission. 

A self-propelled or motor driven 
a motor carrier in interstate or 
under authority issued by the 

(d) Principal place of business. A single location that 
1 

serves as a motor carrier's headquarters and where it 
maintains or can make available its operational records. 

(e) State. A State of the United States or the District of 
Columbia. 

§ 1023.2 Participation by States. 

A State is eligible to participate as a registration State 
and to receive fee revenue only if, as of January I, 1991, 
it charged or collected a fee for a vehicle identification 
stamp or a number pursuant to the provisions of the 
predecessor to this Part. 

§ 1023.3 Selection of registration State. 

(a) Each motor carrier required to register and pay 
filing fees must select a single pariicipating State as its 
registration State. The carrier must select the State in 
which it maintains its principal place of business, if such 
State is a participating State. A carrier that maintains its 
principal place of business outside of a participating State 
must select the State in which it will operate the largest 
number of motor vehicles during the next registration 
year. In the event a carrier will operate the same largest 
number of vehicles in more than one State, it must select 
one of those States. 

(b) A carrier may not change its registration State 
unless it changes its principal place of business or its 
registration State ceases participating in the program, in 
which case the carrier must select a registration State for 
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the next registration year under the standards of 
paragraph (a) of this section. 

(c) A carrier must give notice of its selection to the 
State commission of its selected registration State, and, the 
State commission of its prior registration State, within 30 
days after it has made its selection. If a carrier changes 
its principal place of business during the annual 
registration period specified in section 4 (b) (2) of this 
part, the carrier may continue to use its prior registration 
State, if any, for the next registration year. 

(d) A carrier must give notice of its selection to its 
insurer or insurers as soon as practicable after it has 
made its selection. 

§ 1023.4 Requirements for registration. 

(a) Except as provided in paragraph (c) (I) of this 
section with regard to a carrier operating under temporary 
authority, only a motor carrier holding a certificate or 
permit issued by the Commission under 49 U.S.C. 10922 or 
10923 shall be required to register under these standards. 

(b) A motor carrier operating in interstate or foreign 
commerce in one or more participating States under a 
certificate or permit issued by the Interstate Commerce 
Commission shall be required to register annually with a 
single registration State, and such registration shall be 
deemed to satisfy the registration requirements of all 
participating States. 
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(I) The registration year will be the calendar year. 

(2) A carrier must file its annual registration 
application between the 1st day of August and the 
30th day of November of the year preceding the 
registration year. A carrier that intends to commence 
operating during the current registration year may 
register at any time, but it must do so before it 
commences operating. 

(3) The registration application must be in the form 
appended to this Part and must contain the 
information and be accompanied by the fees specified 
in subsection (c) below. There will be no prorating of 
fees to account for partial year operations. 

( 4) A carrier that has changed its registration State 
since its last filing must identify the registration State 
with which it previously filed. 

(c) A motor carrier must file, or cause to be filed, the 
following with its registration State: 

(I) Copies of its certificates and/or permits. A carrier 
must supplement its filing by submitting copies of any 
new operating authorities as they are issued. Once a 
carrier has submitted copies of its authorities, it may 
thereafter satisfy the filing requirement by certifying 
that the copies are on file. A carrier may, with the 
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permission of its registration State, submit a summary 
of its operating authorities in lieu of copies. A carrier 
granted emergency temporary authority or temporary 
authority having a duration of 120 days or less is not 
required to file evidence of such authority, but it must 
otherwise comply with the requirements of this 
section; 

(2) A copy of its proof of public liability security 
submitted to and accepted by the Interstate Commerce 
Commission under 49 C.F.R. Pari 1043 or a copy of 
an order of the Interstate Commerce Commission 
approving a public liability self-insurance application 
or other public liability security or agreement under 
the provisions of that Pari. A carrier must supplement 
its filings as necessary to ensure that current 
information is on file. Once a carrier has submitted, 
or caused to be submitted, a copy of its proof or 
order of the Interstate Commerce Commission, it may 
thereafter satisfy the filing requirement by ceriifying 
that it has done so and that its security, self-insurance, 
or agreement remains in effect; 

(3) A copy of its designation of an agent or agents for 
service of process submitted to and accepted by the 
Interstate Commerce Commission under 49 C.F.R. Part 
1044. A carrier must supplement its filings as 
necessary to ensure that current information is on file. 
Once a carrier has submitted a copy of its 
designation, it may thereafter satisfy the filing 
requirement by certifying that its designation is on 
file; and 

( 4) A fee for the filing of proof of insurance. In 
support of such fee, the carrier must submit the 
following information: 

(i) The number of motor vehicles it intends to 
operate in each participating State during the next 
registration year; 

(ii) The per vehicle fee each pertinent participating 
State charges, which fee must equal the fee, not to 
exceed $10, that such State collected or charged as 
of November 15, 1991; 

(iii) The total fee due each participating State; and 

(iv) The total of all fees specified in paragraph (c) 
( 4) (iii) of this section. 

(d) Consistent with its obligations under paragraph (c) 
(2) of this section, a carrier must cause to be timely filed 
with its registration State copies of any notice of 
cancellation or of any replacement certificates of 
insurance, surety bonds, or other security filed with the 
Interstate Commerce Commission under 49 C.F.R. Part 
1043. 

(e) A carrier must make such supplemental filings at 
any time during the registration year as may be necessary 

to specify additional vehicles and/or States of operation 
and to pay additional fees. 

(f) A motor carrier must submit to its insurer or 
insurers a copy of the supporting information, including 
any supplemental information, filed with its registration 
State under paragraphs (c) (4) and (e) of this section. 

(g) The Commission will not collect a fee for any 
participating State which exceeds the fee system set forth 
above. This includes fees for the registration or filing of 
evidence of insurance whether assessed directly upon the 
carrier or indirectly upon the insurance provider or other 
party who seeks reimbursement from the carrier. 

§ 1023.5 Registration receipts. 

(a) On compliance by a motor carrier with the annual 
or supplemental registration requirements of § 1023.4 of 
this Part, the Commission will issue the carrier a receipt 
reflecting that the carrier has filed the required proof of 
insurance and paid fees in accordance with the 
requirements of that section. 

(l) The receipt will contain only information 
identifying the carrier and specifying the States for 
which fees were paid. Supplemental receipts need 
contain only information relating to their underlying 
supplemental registrations. 

(b) Receipts issued pursuant to a filing made during the 
annual registration period specified in § 1023.4 (b) (2) of 
this part will be issued within 30 days. All other receipts 
will be issued by the 30th day following the date of filing 
of a fully acceptable supplemental registration application. 
All receipts shall expire at midnight on the 31st day of 
December of the registration year for which they were 
issued. 

(c) A carrier is permitted to operate its motor vehicles 
over the highways .of the Commonwealth of Virginia only 
when it has paid the appropriate fees as set forth above 
in § 1023.4 for operations in Virginia. 

(d) A motor carrier may make copies of receipts to the 
extent necessary to comply with the provisions of 
paragraph (c) below. However, it may not alter a receipt 
or a copy of a receipt. 

(e) A motor carrier must maintain in each of its motor 
vehicles a copy(ies) of its receipt(s), indicating that it has 
filed the required proof of insurance and paid the 
required fees. 

(f) The driver of a motor vehicle must present a 
copy(ies) of a receipt(s) for inspection by any authorized 
Special Agent of the Commission on reasonable demand. 

(g) Once a receipt for the proof of insurance has been 
issued by a participating State and the required fees pair' 
for operations into and or any other means of registerin• 
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or identifying specific vehicles operated solely in interstate 
commerce under this program shall be required. 

§ 1023.6 Registration State accounting. 

(a) The Commission will, on or before the last day of 
each month, allocate and remit to each other participating 
State the appropriate portion of the fee revenue registrants 
submitted during the preceding month. Each remittance 
must be accompanied by a supporting statement identifying 
registrants and specifying the number of motor vehicles 
for which each registrant submitted fees. The Commission 
will submit a report of "no activity" to any other 
participating State for which it collected no fees during 
any month. 

(b) The Commission will maintain records of fee 
revenue received from and remitted to each other 
participating State. Such records must specify the fees 
received from and remitted to each participating State 
with respect to each motor carrier registrant. The 
Commission will retain such records for a minimum of 
three years. 

(c) The Commission will keep records pertaining to each 
of the motor carriers for which it acts as a registration 
State. The records mus~ at a minimum, include copies of 
annual and supplemental registration applications 
containing the information required by § 1023.4 (c). The 
Commission will retain all such records for a minimum of 
three years. 

§ 1023.7 Violations unlawful; civil sanctions. 

Any violation of the provisions of these standards is 
unlawful and penalties will be imposed in accordance with 
§ 56-304.12 of the Code of Virginia. 

VA.R. Doc. No. R94-105; Filed October 21, 1993, 3:32 p.m. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER TWENTY-SIX mJj_ 

"PICK 4 GREEN BALL PROMOTION," FINAL RULES 
FOR GAME OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Pick 4 Green Ball Promotion" game rules for the 
Virginia Lottery Pick 4 promotional program to be 
conducted from Monday, September 20, 1993 through 
Saturday, October 16, 1993. These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
October 31, 1993, unless amended or rescinded by further 
Director's Order. 

/S/ Kenneth W. Thorson 
Director 
Date: August 31, 1993. 

VA.R. Doc. No. R94-135; Filed October 27, 1993, 9:03a.m. 

DIRECTOR'S ORDER NUMBER THIRTY mJ]_ 

VIRGINIA'S THIRTY-EIGHTH INSTANT GAME LOTTERY· 
"WINNING HANDS," FINAL RULES FOR GAME 
OPERATION. 

In accordance with the authority granted by Section 
58.l-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's 
thirty-eighth instant game lottery, "Winning Hands." These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of instant game 
lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

jsj Kenneth W. Thorson 

Director 
October 18, 1993 

VA.R. Doc. No. R94-136; Filed October 27, 1993, 9:03 a.m. 

DIRECTOR'S ORDER NUMBER THIRTY-ONE mJ]_ 

"WINNING HANDS"· PROMOTIONAL GAME AND 
DRAWING RULES , 

In accordance with the authority granted by Section 
58.l-4006A of the Code of Virginia, I hereby promulgate 
the "Winning Hands", promotional game and drawing rules 
for the Instant Game 38 kickoff events which will be 
conducted at various lottery retailer locations throughout 
the Commonwealth on Thursday, October 28, 1993. These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by wnting to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unti 
October 31, 1993, unless otherwise extended by the 
Director. 

Is/ Kenneth W. Thorson 
Director 
Date: October 25, 1993 

VA.R. Doc. No. R94-137; Filed October 27, 1993, 9:03 a.m. 

DIRECTOR'S ORDER NUMBER THIRTY-TWO mJ]_ 

"THE BIG DEAL," VIRGINIA LOTTERY RETAILER 
PROMOTIONAL PROGRAM RULES. 

In accordance with the authority granted by Section 
58.l-4006A of the Code of Virginia, I hereby promulgate 
"The Big Deal," Virginia Lottery Retailer Promotional 
Program Rules for the lottery retailer cashing incentive 
program which will be conducted from Monday, November 
15, 1993 through Sunday, January 9, 1994. These rules 
amplify and conform to the duly adopted State Lottery 
Board regulations. 

These rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street 
Richmond, Virginia, and at each of the State Lottery 
Department re!lional offices. A copy may be requested by 
rna.! by wntmg to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 
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This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson 
Director 
Date: October 25, 1993 

VA.R. Doc. No. R94-138; Filed October 27, 1993, 9:04 a.m. 

PROPOSED REGULATIONS 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

Title Qf Regulation: 
Participation in 
Promulgation. 

VR 447-01-1. Guidelines for Public 
Regulation Development and 

Statutory Authority: §§ 9-6.14:7.1 and 58.1-4007 of the Code 
of Virginia. 

Public Hearing Date: January 24, 1994 - 10 a.m. 
Written Comments may be submitted through January 
21, 1994. 

(See Calendar of Events section 
for additional information) 

-Basis and Authority: Section 58.1-4007 of the Code of 
· Virginia grants to the State Lottery Board the power to 
adopt regulations governing the establishment and 
operation of a lottery. 

Puroose: The proposed regulatory changes comply with 
statutory changes by establishing procedures for soliciting 
input of interested parties in the formation and 
development of regulations and sets forth the general 
policy of the department not to utilize ad hoc advisory 
panels. The proposed regulations promulgate emergency 
regulations that were made effective June 29, 1993. 

Substance: The proposed amendments: 

I. Provide for the identification of interested parties 
in the formation and development of regulations in § 
3; and 

2. Set forth the general policy of the department not 
to utilize ad hoc advisory panels in § 5. This section 
further states that the department (i) will evaluate, 
within two years of the promulgation of a regulation, 
the effectiveness of the regulation, and (ii) may 
suspend, should it receive requests from more than 25 
persons, the regulatory process for 30 days to solicit 
additional input on the proposed regulation. 

Issues: Revisions are promulgated to conform to the 
Administrative Process Act. 

Impact: The estimated impact of the proposed amendments 
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to the general public is negligible. 

Summary: 

The proposed amendments (i) provide for the 
identification of interested parties in the formation 
and development of regulations in § 3; and (ii) set 
forth the general policy of the department not to 
utilize ad hoc advisory panels in § 5. This section 
further states that the department will evaluate, within 
two years of the promulgation of a regulation, the 
effectiveness of the regulation; and may suspend, 
should it receive requests from more than 25 persons, 
the regulatory process for 30 days to solicit additional 
input on the proposed regulation. 

VR 447-01-1. Guidelines for Public Participation. 

§ I. Generally. 

A. In developing any regulation, the State Lottery Board 
("board") and the State Lottery Department 
("department") are committed to obtaining comments from 
interested people. 

B. Anyone who is interested in participating in the 
process of developing regulations should notify the 
department in writing. This notification should be sent to: 
Director, State Lottery Department, P.O. Box 4689, 
Richmond, Virginia 23220. 

I. The department will maintain a list of the people 
who notified the department in writing. 

2. The department will mail to everyone on the list a 
copy of the Notice of Intended Regulatory Action 
discussed in § 4 of these guidelines. 

§ 2. Identification of needed regulations. 

A. Anyone may identify the need for a new regulation 
or for an amendment, or addition to, or a repeal of any 
existing regulation. The request for a new regulation or 
suggested change to a current regulation should be made 
in writing and sent to: Director, State Lottery Department, 
P.O. Box 4689, Richmond, Virginia 23220. 
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B. The department and board, at their discretion, may 
consider any regulatory request or change. 

§ 3. Identification of interested parties. 

Before the department develops a regulation, it will 
identify persons who would be either interested in or 
affected by the proposal. The methods for identifying 
interested parties s!Htll may include, but not be limited to, 
the following: 

1. Obtaining the statewide listing of business, 
professional and civic associations published by the 
Virginia State Chamber of Commerce. This list will be 
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used to identify groups which might be interested in 
the regulation. 

2. Using department files to identify people who have 
raised questions or expressed an interest in the 
regulations. 

3. Using a list, compiled 
persons who previously 
proceedings. 

by the department, of 
participated in public 

4. Obtaining annually from the Secretary of the 
Commonwealth a list of all persons, associations and 
others who have registered as lobbyists for the 
General Assembly session. This list will be used to 
identify groups which may be interested in the subject 
matter of the proposed regulation. 

§ 4. Notification of interested parties. 

A. Generally. 

The department will prepare a Notice of Intended 
Regulatory Action ("Notice") before developing any 
regulation. The notice will identify the subject matter and 
purpose of the new regulation(s). The notice will specify a 
time deadline and location for interested persons to submit 
written comments. 

B. Notifying those interested. 

The methods for notifying interested persons will may 
include, but not be limited to, the following: 

1. Sending the notice to all persons identified as 
interested parties through the methods described in § 
3 aba¥e; and 

2. Publishing the notice in the Virginia Register of 
Regulations (Virginia Register) ; llft<l . 

ih- Reques!iag t-liftt groups, asseeialieas, !Ht<l
ergaaim!isfts !& wh6ffl ll>e fte!iee is seBt fl'!blislt ll>e 
fte!iee !& sews! etters "" j eumals "" use ali>eF mesas 
available !& !!!em !& ift!ePffi ttleir members. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulation otherwise properly adopted under the 
Administrative Process Act. 

§ 5. Public participation in regulation development. 

A. Initial comment. 

After interested parties have responded to the notice, 
the department will determine the level of interest. 

l. H sul!ieieat It Is the general policy of the 
department not to utilize standing or ad hoc advisOiy 
panels; however, If the Governor or more than 25 

persons express interest re<is!s in the proposed 
regulation , the department may schedule consultation 
In the form of informal meetings before the 
development of the regulation. The meetings will 
determine the specific areas of interest and concern 
and will gather factual information on the subject of 
the regulation. 

2. Instead of informal meetings, the department may 
ask for additional written comments, concerns or 
suggestions on the development of the regulation from 
those who responded to the notice. 

3. The department may decide that the notice resulted 
in receipt of enough information so that it can 
develop the regulation without an informal meeting or 
additiona.I written comments. 

B. Preparing a working draft. 

After the initial public input on the intended regulatory 
action, the department will develop a working draft of the 
proposed regulation for the board to review, revise and 
approve, after consultation with the director. 

C. Within two years of the promulgation of a regulation, 
the department shall evaluate It for effectiveness and 
continued" need. The department may conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulations. Notict 
of such proceedings shall be transmitted to the Registrar 
for Inclusion In The Virginia Register. Such proceedings 
may be held separately or in conjunction with other 
informational proceedings. 

§ 6. Submission of regulation under the Administrative 
Process Act. · 

l. After the drafting process ends, the board-approved 
regulation will be submitted to the Registrar of 
Regulations under the Administrative Process Act 
(APA), 'fitle 9, Chapter 1.1:1 , (§ 9-6.14:1 et seq.) of 
Title 9 of the Code of Virginia. The board-approved 
regulation will be published as a proposed regulation 
in the Virginia Register. 

2. The department will furnish a copy of the 
regulation published in The Virginia Register to 
persons who make such a request. A copy of the 
"Notice of Comment Period" form may be sent with 
the copy of the regulation. 

3. If the department elects to hold a public hearing, 
the time, date, and place will be specified. In addition, 
the cutoff date for people to notify the department 
that they will parlicipate in the public hearing will be 
set out. People who choose to participate in the public 
hearing will may be asked to submit, in advance, 
written copies of their comments. These copies will 
help to ensure that comments are accurately recorde1 
in the formal transcript of the hearing. 
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4. When the board issues an order adopting a 
regulation, the department may elect to send a notice 
to people who participated in the APA comment 
process. The notice will state that the regulation will 
be published in The Virginia Register and will specify 
the issue number. 

5. If the department receives requests from at least 25 
persons for an opportunity to submit oral and written 
comments on the changes to the regulation, the 
department shall suspend the regulatory process for 30 
days to solicit additional public comment, unless the 
agency determines that the changes made are minor 
or inconsequential in their impact. Department denial 
of petitions for a comment period on changes to the 
regulations shall be subject to judicial review. 

§ 7. Publication and distribution of final regulation. 

I. The board will adopt all final regulations after 
consultation with the director. The final regulations 
will be submitted for publication in The Virginia 
Register. 

2. The board will order the department 
adopted final regulations and make 
distribution. 

to print all 
appropriate 

3. The distribution of any regulation will be made 
with a goal of increasing public knowledge of the 
policies of the department and compliance with the 
department's regulations. 

VA.R. Doc. No. R94·140; Filed October 27, 1993, 9:06 a.m. 

******** 
Title Qf Regulation: VR 447·01·2. Administration 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Public Hearing Date: January 24, 1994 - 10 a.m. 
Written comments may be submitted until January 21, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 58.1·4007 of the Code of 
Virginia grants to the State Lottery Board the power to 
adopt regulations governing the establishment and 
operation of a lottery. 

Puroose· The proposed regulatory changes incorporate 
numerous housekeeping, technical and substantive changes 
throughout the Administration Regulations, including appeal 
procedures for placement of an instant ticket vending 
machine or a self-service terminal, procurement 
procedures for the purchase of goods and services exempt 

' from competitive procurement, and contract change order 
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procedures. 

Substance: The proposed amendments: 

I. Add definitions for certain terms used in the 
regulations; 

2. Provide in § 3.5 appeal procedures for placement 
of an instant ticket vending machine or a self-service 
terminal; 

3. Conform to state procurement guidelines in § 4.2 by 
raising the amount of purchase of goods exempt from 
competitive procurement from $1,000 to $2,000 and 
purchase amount of services from $1,000 to $5,000; 
and 

4. Provide in § 4.21 that, pursuant to state 
procurement guidelines, contract change orders require 
the signature of the director. Additionally, no contract 
shall be modified for an amount to exceed $10,000 or 
25%, individually or cumulatively, of the original 
contract without prior approval of the director. 

Also, there are numerous housekeeping and technical 
changes made throughout these regulations. 

~ Revisions are promulgated to conform to the 
Administrative Process Act and state procurement 
guidelines and to provide additional appeal procedures for 
lottery retailers. 

Il:nJl.ilJj; The estimated impact of the proposed amendments 
to the general public is negligible. The addition of the 
appeal procedures is expected to be received positively by 
lottery retailers. 
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Summary· 

The proposed amendments: (i) add definitions for 
certain terms used in the regulations; (ii) provide in § 
3.5 appeal procedures for placement of an instant 
ticket vending machine or a self-service terminal; (iii) 
conform to state procurement guidelines in § 4.2 by 
raising the amount of purchase of goods exempt from 
competitive procurement from $1,000 to $2,000 and 
purchase amount of services from $1,000 to $5,000; 
and (iv) provide in § 4.21 that, pursuant to state 
procurement guidelines, contract change orders require 
the signature of the director. Additionally, no contract 
shall be modified for an amount to exceed $10,000 or 
25%, individually or cumulatively, of the original 
contract without prior approval of the director. Also, 
there are numerous housekeeping and technical 
changes made throughout these regulations. 

VR 447·01-2. Administrative Regulations. 

PART I. 
GENERAL PARAMETERS. 
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§ 1.1. Definitions. 

The words and terms, when used in any of the 
department's regulations, shall have the following meaning, 
unless the context clearly indicates otherwise: 

"Appeal" means a request presented by a retailer, 
vendor or individual for an informal or formal hearing 
contesting the director's decision to refuse to issue or 
renew, suspend or revoke a lottery license for the 
appellant or award a contract to another vendor. 

"Award" means a decision to contract with a specific 
vendor for a specific contract. 

"Bank" means and includes any commercial bank, 
savings bank, savings and loan association, credit union, 
trust company, and any other type or form of hanking 
institution organized under the authority of the 
Commonwealth of Virginia or of the United States of 
America whose principal place of business is within the 
Commonwealth of Virginia and which is designated by the 
State Treasurer to perform functions, activities or services 
in connection with the operations of the lottery for the 
deposit and handling of lottery funds, the accounting of 
those funds and the safekeeping of records. 

"Bid" means a competitively priced offer made by an 
intended seller, usually in reply to an invitation for bids. 

"Bid bond" means an insurance agreement in which a 
third party agrees to be liable to pay a certain amount of 
money in the event a specific bidder fails to accept the 
contract as bid. 

"Board" means the State Lotiery Board established by 
the state lottery law. 

"Competitive bidding" means the offer of firm bids by 
individuals or firms competing for a contract, privilege, or 
right to supply specified services or goods. 

"Competitive negotiation" means a method for 
purchasing goods and services, usually of a highly complex 
and technical nature where qualified individuals or firms 
are solicited by using a Request For Prepesal Proposals . 
Discussions are held with selected vendors and the best 
offer, as judged against criteria contained in the Request 
For Prapasal Proposals , is accepted. 

"Conference" or "consultation" means the informational 
or factual inquiries of an informal nature provided in § 
9-6.14:11 of the Administrative Process Act. 

"Conference officer" or "hearing officer" means the 
director or a person appointed by the director, who is 
empowered to preside at informal conferences or 
consultations and to provide a recommendation or 
conclusion in a case decision matter. 

"Consideration" means something of value given for a 

promise to make the promise binding. It is one of the 
essentials of a legal contract. 

"Contract" means an agreement, enforceable by law, 
between two or more competent parties. It includes any 
type of agreement or order for the procurement of goods 
or services. 

"Contract administration" means the management of all 
facets of a contract to assure that the contractor's total 
performance is in accordance with the contractual 
commitments and that the obligations of the purchase are 
fulfilled. 

"Contracting officer" means the person(s) authorized to 
sign contractual documents which obligate the State 
Lottery Department and to make a commitment against 
State Lottery Department funds. 

"Contractor" means an individual or firm which has 
entered into an agreement to provide goods or services to 
the State Lottery Department. 

"Department" means the State Lottery Department 
created by the state lottery law. 

"Depository" means any person, including a bonded 
courier service, armored car service, bank, central or 
regional offices of the department, or state agency, which 
performs any or all of the following activities or services 
for the lottery: 

1. The safekeeping and distribution of tickets to 
retailers, 

2. The handling of lottery funds, 

3. The deposit of lottery funds, or 

4. The accounting for lottery funds. 

"Director" means the Director of the State Lottery 
Department or his designee. 

"Electronic funds transfer (EFT)" means a computerized 
transaction that withdraws or deposits money against a 
bank account. 

"Goods" means any material, equipment, supplies, 
printing, and automated data processing hardware and 
software. 

"Hearing" means agency processes other than those 
informational or factual inquiries of an informal nature. 

"Household" means members of a group who live 
together as a family unit. It includes, but is not limited to, 
members who may be claimed as dependents for income 
tax purposes. 

"Informalities" means defects or variations of a biL 
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from the exact requirements of the Invitation for Bi<l Bids 
which do not affect the price, quality, quantity, or delivery 
schedule for the goods or services being purchased. 

11/nspection" means the close and critical examination of 
goods and services delivered to determine compliance with 
applicable contract requirements or specifications. It is the 
basis for acceptance or rejection. 

"Instant ticket vending machine" or "ITVM" means a 
remote machine allowing players to purchase lottery 
instant game tickets. 

"Invitation for Bids (IFB)" means a document used to 
solicit bids for buying goods or services. It contains or 
references the specifications or scope of work and ali 
contractual terms and conditions. 

"Kickbacks" means gifts, favors or payments to 
improperly influence procurement decisions. 

"Legal entity" means an entity, other than a natural 
person, which has sufficient existence in legal 
contemplation that it can function legally, sue or be sued 
and make decisions through agents, as in the case of a 
corporation. 

"Letter contract" means a written preliminary 
contractual instrument that authorizes a contractor to begin 
immediately to produce goods or perform services. 

"Lottery" or "state lottery" means the lottery or lotteries 
established and operated in response to the provisions of 
the state lottery law. 

"Negotiation" means a bargaining process between two 
or more parties, each with its own viewpoints and 
objectives, seeking to reach a mutually satisfactory 
agreement on, or settlement of, a matter of common 
concern. 

"Noncompetitive negotiations" means the process of 
arriving at an agreement through discussion and 
compromise when only one procurement source is 
practicably available or competitive procurement 
procedures are otherwise not applicable. 

"Nonprofessional services" means personal services not 
defined as "professional services." 

"Notice of Award" means a written notification to a 
vendor stating that the vendor has received a contract 
with the department. 

"Notice of Intent to Award" means a written notice 
which is publicly displayed, prior to signing of a contract, 
that shows the selection of a vendor for a contract. 

"Performance bond" means a contract of guarantee 
executed in the full sum of the contract amount 

,subsequent to award by a successful bidder to protect the 
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department from loss due to his inability to complete the 
contract in accordance with its terms and conditions. 

"Person" means a natural person and may extend and 
be applied to groups of persons as well as corporations, 
companies, partnerships, and associations, unless the 
context indicates otherwise. 

"Personal interest," "personal interest in a contract," or 
"personal interest in a transaction" means financial benefit 
or liability accruing to an officer or employee or to a 
member of his immediate family in any matter considered 
by the department. 

"Personal services contract" means a contract in which 
the department has the right to direct and supervise the 
employee(s) of outside business concerns as if the 
person(s) performing the work were employees of the 
department or a contract for personal services from an 
independent contractor. 

11Procurement 11 means the procedures for obtaining 
goods or services. It includes all activities from the 
planning steps and preparation and processing of a request 
through the processing of a final invoice for payment. 

11Professional services" means services within the 
practice of accounting, architecture, behavioral science, 
dentistry, insurance consulting, land surveying, landscape 
architecture, law, medicine, optometry, pharmacy, 
professional engineering, veterinary medicine and lottery 
on-line and instant ticket services. 

"Protest" means a complaint about an administrative 
action or decision brought by a vendor to the department 
with the intention of receiving a remedial result. 
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"Purchase order" (signed by the procuring activity only) 
means the form which is used to procure goods or 
services when a bilateral contract document, signed by 
both parties, is unnecessary, particularly lor small 
purchases. The form may be used for the following: 

l. To award a contract resulting from an Invitation 
For Bids (IFB). 

2. To establish a blanket purchase agreement. 

3. As a delivery order to place orders under state 
contracts or other requirements-type contracts which 
were established for such purpose. 

"Request for Information (RFI)" means a document 
used to get information from the general public or 
potential vendors on a good or service. The department 
may act upon the information received to enter into a 
contract without issuing an !FB or an RFP. 

"Request for Proposals (RFP)" means a document used 
to solicit offers from vendors for buying goods or services. 
It permits negotiation with vendors (to include prices) as 
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compared to competitive bidding used in the invitation for 
bids. 

"Responsible vendor" means a person or firm who has 
the capability in all respects to fully satisfy the 
requirements of a contract as well as the business 
integrity and reliability to assure good faith performance. 
In determining a responsible vendor, a number of factors 
including but not limited to the following are considered. 
The vendor should: 

1. Be a regular dealer or supplier of the goods or 
services offered; 

2. Have the ability to comply with the required 
delivery or performance schedule, taking into 
consideration other business commitments; 

3. Have a satisfactory record of performance; and 

4. Have the necessary facilities, organization, 
experience, technical skills, and financial resources to 
fulfill the terms of the contract. 

"Responsive vendor" means a person or firm who has 
submitted a bid, proposal, offer or information which 
conforms in all material respects to the solicitation. 

"Sales," "gross sales," "annual sales" and similar terms 
mean total ticket sales including any discount allowed to a 
retailer for his compensation and, any discount or 
adjustment allowed for the retailer's payment of prizes of 
less than $60 l. 

"Self-service terminal" or "SST" means a remote 
electromechanical machine allowing players to purchase 
tickets for on-line lottery games available through 
clerk-activated terminals. 

"Services" means any work performed by a vendor 
where the work is primarily labor or duties and is other 
than providing equipment, materials, supplies or printing. 

"Sole source" means that only one source is practicably 
available to furnish a product or service. 

"Solicitation" means an Invitation for Bids (IFB), a 
Request for Proposals (RFP), a Request for Information 
(RFI) or any other document issued by the department or 
telephone calls by the department to obtain bids or 
proposals or information for the purpose of entering into a 
contract. 

"Surety bond" means an insurance agreement in which 
a third party agrees to be liable to pay a specified amount 
of money to the department in the event the retailer fails 
to meet his obligations to the department. 

"Vendor" means one who can sell to, supply or install 
goods or services for the department. 

§ 1.2. Generally. 

The purpose of the state lottery is to produce revenue 
consistent with the int~grity of the Commonwealth and the 
general welfare of its people. The operations of the State 
Lottery Board and the State Lottery Department will be 
conducted efficiently, honestly and economically. 

§ 1.3. State Lottery Board. 

A. Monthly meetings. 

The board will hold monthly public meetings to receive 
information and recommendations from the director on the 
operation and administration of the lottery and to take 
official action. It may also request information from the 
public. The board may have additional meetings as 
needed. (See Pari III, Board Procedures.) 

B. Inspection of department records. 

At the board's request, the department shall produce for 
review and inspection the department's books, records, 
files and other information and documents. 

§ 1.4. Director. 

The director shall administer the operations of the State 
Lottery Department following the authority of the Code of 
Virginia and these regulations. 

§ 1.5. Ineligible players of the lottery. 

Board members, officers or employees of the lottery, or 
any board member, officer or employee of any vendor to 
the lottery of lottery on-line or instant ticket goods or 
services working directly with the department on a 
contract for such goods or services, or any person residing 
in the same household as any such board member, officer, 
employee, or any person under !l!e age sf 18 years of age 
may not purchase tickets or receive prizes of the lottery. 

§ 1.6. Advertising. 

A. Generally. 

Advertising may include but is not limited to print 
advertisements, radio and television advertisements, 
billboards, point of purchase and point of sale display 
materials. The department will not use funds for 
advertising which is for the primary purpose of inducing 
people to play the lottery. 

B. Lottery retailer advertising. 

Any lottery retailer may use his own advertising 
materials if the department has approved its use in writing 
before it is shown to the public. The department shall 
develop written guidelines for giving such approval. 

C. Information provided by department. 
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The department may provide information displays or 
other material to the retailer. The retailer shall position 
the material so it can be seen easily by the general 
public. 

D. Special advertising. 

The department may produce special posters, brochures 
or flyers describing various aspects of the lottery and 
provide these to lottery retailers to post or distribute. 

E. Winner advertising. 

The department may use interviews, pictures or 
statements from people who have won lottery prizes to 
show that prizes are won and awarded; however, in no 
case shall the use of interviews, pictures or statements be 
for the primary purpose of inducing persons to participate 
in the lottery. 

F. Other advertising. 

The department may use other informational and 
advertising items which may include any materials 
deemed appropriate advertising, informational, and 
educational media which are not for the primary purpose 
o! inducing people to play the lottery. 

§ !.7. Operations ot the department. 

A. Generally. 

The department shall be operated in a manner which 
considers the needs of the Commonwealth, lottery retailers, 
the public, the convenience of the ticket purchasers, and 
winners of lottery prizes. 

B. Employment. 

The department shall hire people without regard to race, 
sex, color, national origin, religion, age, handicap, or 
political affiliation. 

1. All employees shall be recruited and selected in a 
manner consistent with the policies which apply to 
classified positions. 

2. Sales and marketing employees are exempt from 
the Virginia Personnel Act. 

C. Internal operations. 

The department will operate under the internal 
administrative, accounting and financial controls 
specifically developed for the State Lottery Department 
under the applicable policies required by the Departments 
of Accounts, Planning and Budget, Treasury, State Internal 
Auditor and by the Auditor of Public Accounts. 

1. Internal operations include, but are not limited to, 
ticket controls, money receipts and payouts, payroll 
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and leave, budgeting, accounting, revenue forecasting, 
purchasing and leasing, petty cash, bank account 
reconciliation and fiscal report preparation. 

2. Internal operations apply to automated and manual 
systems. 

D. External operations. 

The department will conduct business with the public, 
lottery retailers, vendors and others with integrity and 
honesty. 

E. Apportionment of lottery revenue. 

Moneys received from lottery sales will be divided 
approximately as follows: 
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50% Prizes 

45% State Lottery Fund Account 
(On and after July 1, 1989, 
administrative costs of the 
lottery shall not exceed 10% 
of total annual estimated 
gross revenues to be generated 
from lottery sales.) 

5. 0% Lottery retailer discounts 
compensa t 1 on 

F. State Lottery Fund Account. 

The State Lottery Fund will be established as an account 
in the Commonwealth's accounting system. The account 
will be established following usual procedures and will be 
under regulations and controls as other state accounts. 
Funding will be from gross sales. 

1. Within the State Lottery Fund, there shall be a 
"Lottery Prize Special Reserve Fund" subaccount 
created in the State Lottery Fund account which will 
be used when lottery prize pay eels payouts exceed 
department cash on hand. lffimediately :!'fieF !e !eitlal 
lallefy Sft!es, $§99,999 sftall be IPansfePPe<l !e !lie 
belteey Pffie 8pe€lal ReseF¥e l"lH!<! IPem s!art-\ip 
IPeasuey Iooft fuftt!s !e !lie S!ele belteey Fufttt 
ThePealteP, ~ Five percent of monthly gross sales 
shall be transferred to the Lottery Prize Special 
Reserve Fund until the amount of the Lottery Prize 
Special Reserve Fund reaches 5.0% of the gross 
lottery revenue from the previous year's annual sales 
or $5 million dollars, whichever is less. 

a. The calculation of the 5.0% will be made for 
each instant or on-line game. 

b. The funding of this subaccount may be adjusted 
at any time by the board. 

2. Reserved. 
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3. Other subaccounts may be established in the State 
Lottery Fund account as needed at the direction of 
the board upon the request of the director with 
concurrence of the State Comptroller and the Auditor 
of Public Accounts. 

4. In accordance with the Appropriation Ae!s af 
Assembly Act , the State Comptroller provides an 
interest-free line of credit not to exceed $25,000,000 to 
the department. This line of credit is in lieu of the 
Operations Special Reserve Fund required to be 
established by the Comptroller in accordance with § 
58.1-4022 B of the Code of Virginia. Draw-downs 
against this line of credit are available immediately 
upon request of the department. 

G. Administrative and operations costs. 

Lottery expenses include, but are not limited to, ticket 
costs, vendor fees, consultant fees, advertising costs, 
salaries, rents, utilities, and telecommunications costs. 

H. Audit of lottery revenues. 

The cost of any audit shall be paid from the State 
Lottery Fund. 

1. The Auditor of Public Accounts or his designee 
shall conduct a monthly post-audit of all accounts and 
transactions of the department. When, in the opinion 
of the Auditor of Public Accounts, monthly post-audits 
are no longer necessary to ensure the integrtty of the 
lottery, the Auditor of Public Accounts shall notify the 
board in writing of his opinion and fix a schedule of 
less frequent post-audits. The schedule of post-audits 
may, in turn, be further adjusted by the same 
procedure to require either more or less frequent 
audits in the future. 

2. Annually, the Auditor of Public Accounts shall 
conduct a fiscal and compliance audit of the 
department's accounts and transactions. 

I. Other matters. 

The board and director may address other matters not 
mentioned in these regulations which are needed or 
desired for the efficient and economical operation and 
administration of the lottery. 

PART II. 
BANKS AND DEPOSITORIES. 

§ 2.1. Approval of banks. 

The State Treasurer, with the concurrence of the 
director, and in accordance with applicable Treasury 
directives, shall approve a bank or banks to provide 
services to the department. 

A. A bank or banks shall serve as agents for electronic 

funds transfers between the department and lottery 
retailers as required by these regulations and by contracts 
between the department, the State Treasury, retailers, and 
the banks. 

B. In selecting the bank or banks to provide these 
services, the State Treasurer and the director shall 
consider quality of services offered, the ability of the 
banks to guarantee the safekeeping of department accounts 
and related materials, the cost of services provided and 
the sophistication of bank systems and products. 

C. There shall be no limit on the number of banks 
approved under this section. 

§ 2.2. Approval of depositories. 

The director may contract with depositories to distribute 
lottery tickets and materials from the department's central 
warehouse to the department's regional offices and from 
the department to retailers, and to collect funds, lottery 
tickets and lottery materials from retailers. Additionally, 
the director may contract for other financial services to 
process subscriptions and other deposit applications. 

§ 2.3. Compensation. 

A. The contract between each bank or depository and 
the department shall fix the compensation for services 
rendered to the department. J 

B. Compensation of banks will be in the form of 
compensating balances, direct fees, or some combination 
of these methods, at the discretion of the department. 

C. Depositories will be compensated based on vouchers 
for services rendered. 

§ 2.4. Depository for transfer of tickets. 

A. The department may designate one or more 
depositories to transfer lottery tickets, lottery materials, 
and related documents between the department and lottery 
retailers. 

B. Reserved. 

C. In determining whether to use depositories for 
transferring tickets, materials and documents between the 
department and lottery retailers, the department may 
consider any relevant factor including, but not limited to, 
cost, security, timeliness of delivery, marketing concerns, 
sales objectives and privatization of governmental services. 

PART III. 
LOTTERY BOARD PROCEDURES. 

Article I. 
Board Procedures for the Conduct of Business. 

§ 3.1. Officers of the board. 
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A. Chairman and viee ehairmaB vice chairman . 

The board shall have a chairman and a ·;iee ellairmaa 
vice chairman who shall be elected by the board 
members. 

B. Term of officers. 

The board will elect its officers annually at its January 
meeting to serve for the calendar year. 

§ 3.2. Board meetings. 

A. Monthly meetings. 

The board will hold monthly public meetings to receive 
information and recommendations from the director on the 
operation and administration of the lottery and to take 
official action. The board may also request information 
from the public. 

B. Special meetings. 

The board may hold additional meetings as may be 
necessary to carry out its work. The chairman may call a 
special meeting at any time and shall call a special 
meeting when requested to do so by at least two board 
members or at the request of the director. Notice of 
special meetings shall be given to all board members at 
'least two calendar days before the meeting. Written notice 
is preferred but telephonic notice may be accepted by any 
board member in lieu of written notice. 

C. Quorum. 

Three or more board members shall constitute a 
quorum for the conduct of business at both regular and 
special meetings of the board. A simple majority vote at a 
regular meeting is sufficient to take official action but 
official action at a special meeting requires three 
affirmative votes. The chairman is eligible to vote at all 
meetings. 

D. Conflict of interest. 

If any board member determines that he has a conflict 
of interest or potential conflict relating to a matter to be 
considered, that board member shall not take part in such 
deliberations. 

§ 3.3. Committees of the board. 

A. Ad hoc committees. 

The board chairman may at his discretion appoint such 
ad hoc committees as he deems necessary to assist the 
board in its work. 

B. Purpose of committees. 

An ad hoc committee may be established to advise the 
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board on a matter referred to it or to act on a matter on 
behalf of the board if so designated. 
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1. A committee established to act on a matter on 
behalf of the board shall be composed entirely of 
board members and shall have at least three 
members. 

a. Three members shall constitute a quorum. 

b. Official action of such a committee shall require 
not fewer than three affirmative votes with each 
member including the chairman having one vote. 

c. If a committee's vote results in an affirmative 
vote of only two members, the committee shall 
present a recommendation to the board and the 
board shall then take action on the matter. 

2. A committee established to act in an advisory 
capacity to the board may include members of the 
general public. At least two members shall be board 
members and the chairman shall be a board member 
appointed by the board chairman. 

a. A majority of the members appointed to an 
advisory committee constitutes a quorum. 

b. Recommendations of an advisory committee may 
be adopted by a majority vote of those present and 
voting. The chairman of an advisory committee shall 
be eligible to vote on all recommendations. 

c. All actions of advisory 
presented to the board 
recommendations. 

Article 2. 

committees shall be 
in the form of 

Procedures for Appeals on Licensing Actions. 

§ 3.4. IIeariRgs Conferences on denial, suspension or 
revocation of a retailer's -license. 

A. Generally. 

An instant lottery retailer applicant or an instant lottery 
retailer surveyed for an on·line license who is denied a 
license or a retailer whose license is denied for renewal 
or is suspended or revoked or any retailer that believes it 
is eligible for placement of an instant ticket vending 
(ITVM) or se/f·service terminal (SST) based on criteria 
established by the department but which has not been 
surveyed may appeal the licensing decision and request a 
ftefffi.ftg conference on the licensing action. 

B. HeariHgs Conferences to conform to Administrative 
Process Act provisions. 

The conduct of license appeal lleariRgs conferences will 
conform to the provisions of Article 3 (§ 9·6.14:11 et seq.) 
of Chapter 1.1:1 of Title 9 of the Code of Virginia relating 
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to Case Decisions. 

1. An initial ft.ef:tfffig conference consisting of an 
informal fact finding process will be conducted by the 
director or the appointed conference officer in private 
to attempt to resolve the issue to the satisfaction of 
the pmiies involved. 

2. If an appeal is not resolved through the informal 
fact finding process, a formal hearing will be 
conducted by the board in public. The board will then 
issue its decision on the case. 

3. Upon receipt of the board's decision on the case, 
the appellant may elect to pursue court action in 
accordance with the provisions of the Administrative 
Process Act (APA) relating to Court Review. 

§ 3.5. Procedure for appealing a licensing decision. 

A. Form for appeal. 

Upon receiving a notice that (i) an application for an 
instant game license, or the survey of an instant retailer 
for licensing as an on-line retailer, or the renewal of a 
license, has been denied by the director, or (ii) the 
director intends to or has already taken action to suspend 
or revoke a current license, or (iii) any retailer that 
believes it is eligible for placement of an instant ticket 
vending machine (ITVM) or self-service terminal (SST) 
based on criteria established by the department, the 
applicant or licensed retailer may appeal in writing for a 
ft.ef:tfffig conference on the licensing action. The appeal 
shall be submitted within 30 days of receipt of the notice 
of the licensing action. 

I. Receipt is presumed to have taken place not later 
than the third day following mailing of the notice to 
the last known address of the applicant or licensed 
retailer. If the third day falls upon a day on which 
mail is not delivered by the United States Postal 
Service, the notice is presumed to have been received 
on the next business day. The "last known address" 
means the address shown on the application of an 
applicant or licensed retailer. 

2. The appeal will be timely if it bears a United 
States Postal Service postmark showing mailing on or 
before the 30th day prescribed in § 3.5 A. 

B. Where to file appeal. 

An appeal to be mailed shall be addressed to: 

State Lottery Director 
State Lottery Department 
Post Office Box 4689 
Richmond, Virginia 23220 

An appeal to be hand delivered shall be delivered to: 

State Lottery Director 
State Lottery Department 
Bookbindery Building 
2201 West Broad Street 
Richmond, Virginia 23220 

1. An appeal delivered by hand will be timely only if 
received at the headquarters of the State Lottery 
Department within the time allowed by § 3.5 A. 

2. Delivery to State Lottery Department regional 
offices or to lottery sales personnel by hand or by 
mail is not effective. 

3. The appellant assumes full responsibility for the 
method chosen to file the notice of appeal. 

C. Content of appeal. 

The appeal shall state: 

1. The decision of the director which is being 
appealed; 

2. The basis for the appeal; 

3. The retailer's license number or the Retailer 
License Application Control Number; and 

4. Any additional information the appellant may wist 
to include concerning the appeal. 

§ 3.6. Procedures for conducting informal fact finding 
licensing ltearisgs conferences . 

A. I>ireeler Conference officer to conduct informal 
ftetl:flftg conference . 

The direelar conference officer will conduct an informal 
fact finding ft.ef:tfffig conference with the appellant for the 
purpose of resolving the licensing action at issue. 

B. Hearing Conference date and notice. 

The direelar conference officer will hold the ft.ef:tfffig 
conference as soon as possible but not later than 30 days 
after the appeal is filed. A notice setting out the ft.ef:tfffig 
conference date, time and location will be sent to the 
appellant, by certified mail, return receipt requested, at 
least 10 days before the day set for the ft.ef:tfffig 
conference . 

C. Place of lteariags conferences . 

All informal hearings conferences shall be held in 
Richmond, Virginia, unless the Elireetar conference officer 
decides otherwise. 

D. Conduct of hearings conferences . 

The heariftgs conferences shall be informal. They sha: 
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not be open to the public. 

I. The heariHgs conferences will be electronically 
recorded. The recordings will be kept until any time 
limits for any subsequent appeals have expired. 

2. A court reporter may be used. The court reporter 
shall be paid by the person who requested him. If the 
appellant elects to have a court reporter, a transcript 
shall be provided to the department. The transcript 
shall become part of the department's records. 

3. The appellant may appear in person or may be 
represented by counsel to present his facts, argument 
or proof in the matter to be heard and may request 
other parties to appear to present testimony. 

4. The department will present its facts in the case 
and may request other parties to appear to present 
testimony. 

5. Questions may be asked by any of the parties at 
any time during the presentation of information 
subject to the direeter's conference officer's 
prerogative to regulate the order of presentation in a 
manner which serves the interest of fairly developing 
the factual background of the appeal. 

6. The Bireeter conference officer may exclude 
information at any time which he believes is not 
germane or which repeats information already 
received. 

7. The direeter conference officer shall declare the 
lteariflg conference completed when both parties have 
finished presenting their information. 

E. Direeter Conference officer to issue written decision. 

Normally, the <lireeter conference officer shall issue his 
decision within 15 days after the conclusion of an informal 
lteariflg conference . -However, for a heariftg conference 
with a court reporter, the direeter conference officer shall 
issue his decision within 15 days after receipt of the 
transcript of the heariftg conference . The decision will be 
in the form of a letter to the appellant summarizing the 
case and setting out his decision on the matter. The 
decision will be sent to the appellant by certified mail, 
return receipt requested. 

F. Appeal to board for hearing. 

After rece1vmg the direeter's conference officer's 
decision on the informal heariftg conference , the appellant 
may elect to appeal to the board for a formal hearing on 
the licensing action. The appeal shall be: 

1. Submitted in writing within 15 days of receipt of 
the direeter's conference officer's decision on the 
informal ftearffig conference ; 
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2. Mailed to: 

Chairman, State Lottery Board 
State Lottery Department 
Post Office Box 4689 
Richmond, Virginia 23220 

OR 

Hand delivered to: 

Chairman, State Lottery Board 
State Lottery Department 
Bookbindery Building 
2201 West Broad Street 
Richmond, Virginia 23220 

3. The same procedures in § 3.5 B for filing the 
original notice of appeal govern the filing of the 
notice of appeal of the direeter's conference officer's 
decision to the board. 

4. The appeal shall state: 

a. The decision of the direeter conference officer 
which is being appealed; 

b. The basis for the appeal; 

c. The retailer's license number or the Retailer 
License Application Control Number; and 

d. Any additional information the appellant may 
wish to include concerning the appeal. 

§ 3.7. Procedures for conducting formal licensing hearings. 

A. Board to conduct formal hearing. 

The board will conduct a formal hearing within 45 days 
of receipt of an appeal on a licensing action. 

B. Number of board members hearing appeal. 

Three or more members of the board are sufficient to 
hear an appeal. If the chairman of the board is not 
present, the members present shall choose one from 
among them to preside over the hearing. 

C. Board chairman may designate an ad hoc committee 
to hear appeals. 

The board chairman at his discretion may designate an 
ad hoc committee of the board to hear licensing appeals 
and act on its behalf. Such committee shall have at least 
three members who will hear the appeal on behalf of the 
board. If the chairman of the board is not present, the 
members of the ad hoc committee shall choose one from 
among them to preside over the hearing. 

D. Conflict of interest. 
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If any board member determines that he has a conflict 
of interest or potential conflict, that board member shall 
not take part in the hearing. In the event of such a 
disqualification on a subcommittee, the board chairman 
shall appoint an ad hoc substitute for the hearing. 

E. Notice, lime and place of hearing. 

A notice setting the hearing date, time and location will 
be sent to the appellant by certified mail, return receipt 
requested, at least 10 days before the day set for the 
hearing. All hearings will be held in Richmond, Virginia, 
unless the board decides otherwise. 

F. Conduct o! hearings. 

The hearings shall be conducted in accordance with the 
provisions of the Virginia Administrative Process Act 
(APA). The hearings shall be open to the public. 

I. The hearings will be electronically recorded and the 
recordings will be kept until any time limits for any 
subsequent court appeals have expired. 

2. A court reporter may be used. The court reporter 
shall be paid by the person who requested him. If the 
appellant elects to have a court reporter, a transcript 
shall be provided to the department. The transcript 
shall become part of the department's records. 

3. The provisions of §§ 9-6.14:12 through 9-1.14:14 of 
the APA shall apply with respect to the rights and 
responsibilities of the appellant and of the department. 

G. Board's decision. 

Normally~ the board will issue its written decision within 
21 days of the conclusion of the hearing. However, for a 
hearing with a court reporter, the board will issue its 
written decision within 21 days of receipt of the transcript 
of the hearing. 

1. A copy of the board's written decision will be sent 
to the appellant by certified mail, return receipt 
requested. The original written decision shall be 
retained in the department and become a part of the 
case file. 

2. The written decision will contain: 

a. A statement of the facts to be called "Findings of 
Facts"; 

b. A statement of conclusions to be called 
"Conclusions" and to include as much detail as the 
board feels is necessary to set out the reasons and 
basis for its decision; and 

c. A statement, to be called "Decision and Order," 
which sets out the board's decision and order in the 
case. 

H. Court review. 

After receiving the board's decision on the case, the 
appellant may elect to pursue court review as provided for 
in the Administrative Process Act. 

Article 3. 
Procedures for Promulgating Regulations. 

§ 3.8. Board procedures for promulgating regulations. 

The board shall promulgate regulations, in consultation 
with the director, in accordance with the provisions of the 
Administrative Process Act (Chapter 1.1:1 of Title 9 of the 
Code of Virginia). 

1. The board will provide for a public participation 
process to be set out in "Guidelines for Public 
Participation in Regulation Development and 
Promulgation." 

2. Public hearings may be held if the subject matter 
of a proposed regulation and the level of interest 
generated through the public participation process 
warrant them. 

PART IV. 
PROCUREMENT. 

§ 4.1. Procurement in general. 

A. To promote the free enterprise system in Virginia, 
the State Lottery Department will purchase goods or 
services by using competitive methods whenever possible. 
In its operations and to ensure efficiency, effectiveness 
and economy, the department will consider using goods 
and services offered by private enterprise. 

B. Reserved. 

C. The department may purchase goods or services 
which are under state term contracts established by the 
Department of General Services, Division of Purchases and 
Supply, when in the best interest of the State Lottery 
Department. 

D. When time permits, the department may publish 
notice of procurement actions in "Virginia Business 
Opportunities," published by the Department of General 
Services, Division of Purchases and Supply. 

§ 4.2. Exemption and restrictions. 

A. Purchase of goods flftd serviees. of $1-;001} $2,000 or 
less shall be exempted from competitive procurement 
procedures. Purchase of services of $5,000 or less shall be 
exempted from competitive procurement procedures. 
Specific purchases of goods aaEl serviees of more than 
$1-;001} $2,000 and services of more than $5,000 may be 
exempted from the competitive procurement procedurer 
when the director determines in writing that the be' 
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interests of the department will be served. An exemption 
may also be declared by the director when an immediate 
or emergency need exists for goods or services. 

B. All purchases shall be made in compliance with the 
standards of ethics in § 4.23 of these regulations. 

C. The department shall not take any procurement 
action which discriminates on the basis of the race, 
religion, color, sex, or national origin of any vendor. 

D. It is the policy of the Commonwealth of Virginia to 
contribute to the establishment, preservation, and 
strengthening of small businesses and businesses owned by 
women and minorities and to encourage their participation 
in state procurement activities. Towards that end, the State 
Lottery Department encourages these firms to compete 
and encourages nonminority firms to provide for the 
participation of small businesses and businesses owned by 
women and minorities through partnerships, joint ventures, 
subcontracts, and other contractual opportunities. 

E. Whenever a purchase is exempt from competitive 
procurement procedures under these regulations, except 
purchases of $2,000 or less, the contracting officer is 
obliged to make a written determination that the cost of 
the goods or services is reasonable under the 
circumstances. In making this reasonableness 
determination, the contracting officer may use historical 
)ricing data, and personal knowledge of product and 
marketplace conditions. 

§ 4.3. Requests for information. 

A. A Request for Information (RFI) may be used by the 
department to determine available sources for goods or 
services. 

B. The RFI shall set out a description of the good or 
service needed, its purpose and the date by which the 
department needs the information. 

C. The RFI may be mailed to interested parties or 
published by summary notice in general circulation 
newspapers or other publications. 

l. Additional RFI's may be published for a good or a 
service, as determined on a case-by-case basis. 

2. To help ensure competition, the department will ask 
for information from as many private sector vendors 
as it determines are necessary. 

D. All costs of developing and presenting the information 
furnished will be paid for by the vendor. 

E. The department shall have unlimited use of the 
information furnished in the reply to an RFI. The 
department accepts no responsibility for protection of the 
'\nformation furnished unless the vendor requests that 
proprietary information be protected in the manner 
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prescribed by § 11-52 D of the Code of Virginia. The 
department shall have no further obligation to any vendor 
who furnishes information. 

F. The department may, at its option, use the responses 
to the RFI as a basis for entering directly into negotiation 
with one or more vendors for the purpose of entering into 
a contract. 

§ 4.4. Reeyaest Requests for Proposals. 

A. A written Request for Prepesal Proposals (RFP) may 
be used by the department to describe in general terms 
the goods or services to be purchased. An RFP may result 
in a negotiated contract. 

B. The RFP will set forth the due date and list the 
requirements to be used by the vendors in writing the 
proposal. It may contain other terms and conditions and 
essential vendor characteristics. 

C. The department shall publish or post a public notice 
of the RFP. 

l. All solicitations shall be posted for not less than 
five working days on a bulletin board at the State 
Lottery Department. The notice may also be: mailed 
to vendors who responded to a Request for 
Information; published in general circulation 
newspapers in areas where the contract will be 
performed; if time permits and at the option of the 
department, reported to the "Virginia Business 
Opportunities" at the Department of General Services, 
Division of Purchases and Supply; and given to any 
other interested vendor. 
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2. The department shall decide the method of giving 
public notice on a case-by-case basis. The decision will 
consider the means which will best serve the 
department's procurement needs and competition in 
the private sector. 

D. Public openings of the RFP's are not required. If the 
RFP's are opened in public, only the names of the 
vendors who submitted proposals will be available to the 
public. 

E. The department will evaluate each vendor proposal. 

1. The evaluation will consider the vendor's response 
to the factors in the RFP. 

2. The evaluation will consider whether the vendor is 
qualified, responsive and responsible for the contract. 

F. The department may conduct contract negotiations 
with one or more qualified vendors. The department may 
also determine, in its sole discretion, that only one vendor 
is fully qualified or that one vendor is clearly more highly 
qualified than the others and negotiate and award a 
contract to that vendor. 
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G, Award of RFP Contract 

L The vendor selected shall be qualified and best 
suited on the basis of the proposal and contract 
negotiations. 

2, Price will be considered but is not necessarily the 
determining factor. 

3, The award document shall be a contract It shall 
include requirements, terms and conditions of the RFP 
and the final contract terms agreed upon, 

§ 4,5, Invitations for Bids, 

A A written Invitation for 13M Bids (lFB) may be used 
by the department to describe in detail the specifications, 
contractual terms and conditions which apply to a 
purchase of goods or services. 

R The IFB will list special qualifications needed by a 
vendor. It will describe the contract requirements and set 
the due date !or bid responses, 

L The IFB may contain inspection, testing, quality, 
and other terms essential to the contract 

2, It may contain other optional data, 

C, Public notice of the IFB shall be given, 

L The IFB may be mailed to potential bidders and to 
the Department of Minority Business Enterprise, In 
addition, it may be published in summary form stating 
where a full copy may be obtained in general 
circulation newspapers in areas where the contract 
will be performed, The IFB shall be posted for not 
less than five working days at the department's 
central office in a public area used to post purchase 
notices, and shall be given to any other interested 
vendor. 

2, The publication of the IFB notice will consider the 
means which will best serve the department's 
procurement needs and competition in the private 
sector. 

D, Receiving IFB's, 

L Bids shall be received until the date and time set 
forth in the !FR 

2, Late bids shall not be considered, 

E, Opening IFB's, 

The IFB may provide that bids shall be publicly opened, 
!! bids are publicly opened, the following items shall be 
read aloud: 

L Name of bidder; 

2, Unit or lot price, as applicable; and 

3, Terms: discount terms offered, if applicable, and 
brand name and model number, if requested by 
attendees, 

F, Evaluating !FB's, 

The department shall evaluate each vendor bid, 

L The evaluation shall consider whether the bid 
responds to the factors in the IFB, 

2, All bids which respond completely to the IFB shall 
be evaluated to determine which bid presents the 
lowest dollar price, 

3, The vendor presenting the lowest price bid shall be 
evaluated to determine whether he is a responsible 
bidder, 

G, Award of !FB contract 

The department shall award the contract to the lowest 
responsive and responsible bidder. 

§ 4,6, Sole source procurements, 

A, A sole source procurement shall be made when there 
is only one source practicably available for goods or 
services. Because there is only one source practicably 
available, a sole source contract may be made without the 
use of an RFI, RFP, IFB or other competitive 
procurement process. 

B, For a sole source procurement of more than ~ 
$2,000 but not more than $15,000, the department" will 
state in writing for the file that only one source was 
determined to be practicably available, the vendor 
selected, the goods or services procured, the date of the 
procurement and factors leading to the determination of 
sole source. 

C For a sole source procurement greater than $15,000, 
on the day the director awards the procurement, he will 
post for not less than five working days a written 
statement in a public area used to post purchase notices 
at the department's central office, The director will state 
in writing for the file that only one source was 
determined to be practicably available, the vendor 
selected, the goods and services procured for, the factors 
leading to the determination of sole source, and the date 
of the procurement. 

§ 4, 7, Emergency purchase procurement 

A. An emergency purchase procurement shall be made 
when an unexpected, sudden, serious, or urgent situation 
demands immediate action. An emergency purchase may 
be used only to purchase goods or services necessary to 
meet the emergency; subsequent purchases must be 
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obtained through normal purchasing 
Competitive procedures are not required 
emergency purchase procurement. 

procedures. 
to make an 

B. For an emergency purchase of more than $!-;GOO 
$2,000 but not more than $15,000, the department will 
state in writing the nature of the emergency, the vendor 
selected, the goods or services procured, the date of the 
procurement and factors leading to a determination of the 
emergency purchase. 

C. For an emergency purchase greater than $15,000, on 
the day the director awards the procurement, a written 
statement shall be posted lor not less than five working 
days In a public area used to post purchase notices at the 
department's central office. The director will state in 
writing for the file the nature of the emergency, the 
vendor selected, the goods and services procured, the date 
of the procurement and factors leading to a determination 
of the emergency purchase. 

§ 4.8. Procedures for small purchases. 

A. Generally. 

Small purchases are those where the estimated one-time 
or annual contract for cost of goods or services does not 
exceed $15,000. 

B. Price quotations. 

Price quotations may be obtained through oral 
quotations in person or by telephone without the use of an 
RFI, RFP or IFB. 

C. Written confirmation. 

If the contract is $2,000 or less, no written confirmation 
is needed. Written price confirmation from the vendor is 
needed for small purchases over $2,000. 

D. Except in the case of an emergency under § 4.7 or 
for purchases of $!-;GOO $2,000 or less, the department will 
attempt to obtain at least three quotations. 

E. In letting small purchase contracts, the department 
may consider factors in addition to price. 

§ 4.9. Procurement of nonprofessional services. 

A. Generally, the procurement of nonprofessional 
services shall be in accordance with competitive 
procurement principles, unless otherwise exempted. 

B. Nonprofessional services may be procured through 
noncompetitive negotiations under the following conditions: 

I. Where the estimated one-time cost is less than 
$5,000. When there is more that one qualified source 
for a specific type of nonprofessional services, every 
effort shall be made to utilize all such qualified 
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sources on a rotating basis when opportunities and 
circumstances allow. 

2. When a written determination is made and 
approved by the director that there is only one 
adequately qualifed expert or source practicably 
available for the services to be procured. 

§ 4.10. Procurement of professional services. 

A. Generally, the procurement of professional services 
shall be in accordance with competitive principles but is 
always exempt from competitive bidding requirements. 
Selection of professional services should be made on the 
basis of qualifications, resources, experience and the cost 
involved. 

B. Professional services may be procured through 
noncompetitive negotiations under the following conditions: 
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I. Where the estimated one-time cost is less than 
$5,000. When there is more than one qualified source 
for a specific type of professional services, every 
effort shall be made to utilize all such qualified 
sources on a rotating basis when opportunities and 
circumstances allow. 

2. When a written determination Is made and 
approved by the director that there Is only one 
adequately qualified professional, expert or source 
practicably available for the services to be procured. 
Such services may include those of uniquely qualified 
lottery Industry professionals, experts or sources. 

C. Professional services procurement by competitive 
negotiation shall be in accordance with § 4.11. 

§ 4.11. Guidelines for competitive procurement of 
professional services. 

A. In competitive negotiations for professional services, 
the department shall engage in one or more individual 
discussions with each of two or more offerors deemed 
fully qualified, responsible and suitable, with emphasis on 
professional competence to provide the required services. 
Such offerors shall be encouraged to elaborate on their 
qualifications and performance data or staff expertise 
pertinent to the proposed project, as well as alternative 
concepts. Such discussions may also include nonbinding 
estimates of total project costs and methods to be utilized 
in arriving at a price for the services. 

B. At the request of an offeror, properly marked, 
proprietary information shall not be disclosed to the public 
or to competitors. 

C. At the conclusion of the discussions, on the basis of 
predetermined evaluation factors and information 
developed in the selection process, the department shall 
select, in order of preference, two or more offerors whose 
professional qualifications and proposed services are 
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deemed to meet best the department's procurement needs. 

D. Negotiations are then conducted with the first ranked 
offeror. If a satisfactory and advantageous contract can be 
negotiated at a fair and reasonable price, the award is 
made to that offeror. Otherwise, the negotiations with the 
first ranked offeror are terminated formally and are 
conducted with the offeror ranked second and so on until 
such a contract can be negotiated at a fair and reasonable 
price. 

E. If the department determines in writing and in its 
sole discretion that only one offeror is fully qualified, or 
that one offeror is clearly more highly qualified and 
suitable than the other offerors under consideration, a 
purchase may be negotiated and awarded to that offeror. 

F. The department must ensure that all points negotiated 
are properly documented and become a part of the 
procurement file. 

G. The department shall establish a limit for each 
procurement on the number of times a contract or open 
purchase term may be extended. 

H. A contract for professional services may be made 
subject to the notification and public posting requirement 
of the formal bid procedures. 

§ 4.12. Time to submit and accept RFI's, RFP's or IFB's. 

A. All vendors shall submit requests for information, 
proposals or bids in time to reach the department before 
the set time and due date. 

I. All vendors shall take responsibility for their chosen 
method of delivery to the department. 

2. The department will date stamp the vendors' 
answers to RFI's, RFP's and IFB's when received. The 
department's stamped date shall be considered the 
official date received. 

3. Any information which the department did not 
request or is received after the due date may be 
disregarded or returned to the vendor. 

4. All vendors who received solicitations will be 
notified of any changes in the process times and dates 
or if a solicitation is cancelled. 

B. Any proposal or bid quotation submitted by a vendor 
to the department shall remain valid for at least 45 days 
after the submission due date and will remain in effect 
thereafter unless the bidder retracts his bid in writing at 
the end of that period. The vendor must agree to accept a 
contract if offered within the 45-day time period. The 
department may require a longer or shorter period for 
specific goods or services. 

§ 4.13. Questions on bids. 

Questions on contents of other bidders' bids or offerors• 
proposals will not be answered until after decisions are 
made. 

§ 4.14. How to modify or withdraw proposals or bids. 

A. A vendor may modify or withdraw a proposal or bid 
before the due time and date set out in the request 
without any formalities except that the modification or 
withdrawal shall be in writing. 

B. A request to modify or withdraw a bid or proposal 
after the due date may be given special review by the 
director. 

1. A vendor shall put in writing and deliver to the 
department a statement which details how the 
proposal would be modified or why it should be 
permitted to be withdrawn. 

2. A proposal or bid may be withdrawn after opening 
if the department receives prompt notice and 
sufficient information to show that an honest error 
will cause undue financial loss. 

C. A vendor may not modify a proposal or bid after the 
purchase award is made. 

§ 4.15. Rejection of bids. 

The department reserves the right to reject any or all 
bids. The decision may be made that a vendor is 
ineligible, disqualified, not responsive or responsible, or 
involved in fraud, or that the best interest of the 
Commonwealth will not be served. Vendors so identified 
shall be notified in writing by the department. New bids 
may be requested at a time which meets the needs of the 
department. 

§ 4.16. Testing of product. 

Various items or services may require testing either 
before or after the final award of a contract. The vendor 
shall guarantee price and quality before and after testing. 

§ 4.17. Proposal bid or performance security. 

A. The department may require performance security on 
proposals or bids. The security is to protect the interests 
of the Commonwealth. 

1. When required, security must be in the form of a 
certified check, certificate of deposit or letter of 
credit made payable to the State Lottery Department, 
or on a form issued by a surety company authorized 
to do business in Virginia. 

2. When required, security will not be waived, except 
upon action by the director. 

B. Security provided by vendors to whom a contract i> 
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awarded will be kept by the department until all 
provisions of the contract have been completed. 

§ 4.18. Assignment of contracts. 

A vendor may not assign any contract to another party 
without permission of the director. 

§ 4.19. Strikes, lockouts or acts of God. 

Whenever a vendor's place of business, mode of delivery 
or source of supply has been disrupted by a strike, lockout 
or act of God, the vendor will promptly advise the 
department by telephone and in writing. The department 
may cancel all orders on file with the vendor and place 
an order with another vendor. 

§ 4.20. Remedies for the department on goods and services 
which do not meet the contract. 

A. In any case where the vendor fails to deliver, or has 
delivered goods or services which do not meet the 
contract standards, the department will send a written 
"Notice to Cure" to the vendor for correction of the 
problem. 

B. If the vendor does not respond adequately to the 
"Notice to Cure," the department may cancel the contract 
and buy goods or services from another vendor. Any 
increase between the contract price and market price will 
be paid by the vendor who failed to follow the contract. 
This remedy shall be in addition to any other remedy 
provided by law. 

§ 4.21. Administration of contracts. 

A. Generally. 

The department will follow procedures in administering 
its contracts that will ensure that the vendor is complying 
with all terms and conditions of the contract. 

B. Records. 

The department shall keep all records relating to a 
contract for three years after the end of a contract. 

1. The records shall include the requirements, a list of 
the vendors bidding, methods of evaluation, a signed 
copy of the contract, comments on vendor 
performance, and any other information necessary. 

2. Records shall be open to the public except for 
proprietary information for which protection has been 
properly requested. 

C. Change orders. 

1. Contracts may need to be adjusted for minor 
changes. The department may change the contract to 
correct errors, to add or delete small quantities of 
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goods, or to make other minor changes. 

2. The department shall send the changes in writing to 
the vendor. Vendors who deviate from the contract 
without receiving the written changes from the 
department do so at their own risk. 

3. Modifications wftielt iae•ease !lie 6Figillal eentraet 
jli'lee by OR &fft6llftl less tftea $5,00{) may be mOOe by
!e#effl shall require the signature of the director or 
the signature of the designee granted authority to 
sign for the amount amended, except a contract may 
be modified for payment purposes by an amount not 
to exceed 10% of the total contract without a written 
change order or amendment. In no event shall a 
contract be modzfied for an amount of $10,000 or 
25%, whichever is greater, individually or 
cumulatively without approval and signature of the 
director. Modifications shall be effected by issuance of 
a letter in the form of a change order or amendment 
to the original agreement issued by the State Lottery 
Department and accepted by signature of the 
contractor. Such letter shall become part of the 
official contract. lit "" e¥eR! sllaH !lie eamala!ive 
&fft6llftl el !lie eeHiraet inereasea by at! Sll€1> !e#effl 
eJ<eee<! ~ 

+. t\!1 eeaiFaet eliaHges el $5,00{) &F m&re ~ a 
!ePmal WTitteR ameaameat Ia !lie eeaiFaet. Reserved . 

D. Cancellation orders. 

The department shall cancel orders in writing. Contracts 
may be cancelled if the vendor fails to fulfill his 
obligations as provided in § 4.20 A and B. 

E. Overshipments and overruns. 

The department may refuse to accept goods which 
exceed the number ordered. The goods may be returned 
to the vendor at the vendor's expense. 

F. Inspection, acceptance and rejection of goods or 
services. 
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1. The department shall be responsible for inspecting, 
accepting or rejecting goods or services under 
contract. 

2. In rejecting goods or services, the department will 
notify the vendor as soon as possible. 

3. The department will state the reasons for rejecting 
the goods or services and request prompt replacement. 

4. Replacement goods or services shall be made 
available at a date acceptable to the department. 

G. Complaints. 

The department will report complaints in writing to the 
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vendor as they occur. The reports will be part of the 
department's purchase records. 

H. Invoice processing. 

To maintain good vendor relations and a competitive 
environment, the department will process invoices 
promptly. The department shall follow the requirements 
for prompt payment found in Title 11, Chapter 7, Article 
2.1 of the Code of Virginia. The department will use rules 
and regulations issued by the Department of Accounts to 
process invoices. 

I. Default actions. 

Before the department finds a vendor in default of a 
contract, it will consider the specific reasons the vendor 
failed and the time needed to get goods or services from 
other vendors. 

J. Termination for convenience of the department. 

l. A purchase order or contract may be terminated 
for the convenience of the department by delivering 
to the vendor a notice of termination specifying the 
extent to which performance under the purchase order 
or contract is terminated, and the date of termination. 
After receipt of a notice of termination, the contractor 
must stop all work or deliveries under the purchase 
order or contract on the date and to the extent 
specified. 

2. If the purchase order or contract is for commercial 
items sold in substantial quantities to the general 
public and no specific identifiable inventories were 
maintained exclusively for the department's use, no 
claims will be accepted by the department. Payment 
will be made for items shipped prior to receipt of the 
termination notice. 

3. If the purchase order or contact is for items being 
produced exclusively for the use of the department, 
and raw materials or services must be secured by the 
vendor from other sources, the vendor shall order no 
additional materials or services except as may be 
necessary for completion of any portion of the work 
which was not terminated. The department may direct 
the delivery of the fabricated or unfabricated parts, 
work in process, completed work, supplies, and other 
material produced as a part of, or acquired in 
connection with the performance of the work, or 
direct the vendor to sell the same, subject to the 
department's approval as to price. The vendor may, 
with the approval of the department retain the same, 
and apply a credit to the claim. The vendor must 
complete performance on any part of the purchase 
order or contract which was not terminated. 

4. Within 120 days after receipt of the notice of 
termination, or such longer period as the department 
for good cause may allow, the vendor must submit 

any termination claims. This claim will be in a form 
and with certifications prescribed by the purchasing 
office that issued the purchase order. The claim will 
be reviewed and forwarded with appropriate 
recommendations to the requisitioning agency or the 
appropriate assistant attorney general, or both, for 
disposition in accordance with § 2.1-127 of the Code of 
Virginia. 

§ 4.22. Vendor background. 

A. A vendor shall allow the department to check his 
background. The background check may extend to any 
on-line or instant ticket vendor employee working directly 
on a contract with the department, any parent or 
subsidiary corporation of the vendor and shareholders of 
5.0% or more of the vendor, parent or subsidiary 
corporation. The check may include officers and directors 
of the vendor or parent or subsidiary corporation. 

B. Before contracting with the department, the 
department may require a vendor to sign an agreement 
with the department to allow a criminal investigation of 
the entities and persons named in § 4.22 A. 

C. The vendor shall allow the department to audit, 
inspect, examine or photocopy the vendor's records related 
to the State Lottery Department business during normal 
business hours. 

§ 4.23, Ethics in contracting. 

A. Generally. 

Except for more stringent requirements set forth in this 
section, the department will follow the ethics in public 
contracting requirements of the Virginia Public 
Procurement Act, Title 11, Chapter 7, Article 4 of the 
Code of Virginia. 

B. Employee role with vendors prohibited. 

A department employee who has responsibility to buy 
from vendors may not: 

l. Be employed by a vendor at the same time; 

2. Have a business associate or a member of his 
household be an officer, director, trustee, partner or 
hold a similar position with a vendor or play a role in 
soliciting contracts for vendors; 

3. Himself or his business associate or a member of 
his household own or control an interest in a vendor 
of at least 5.0%; 

4. Himself or his business associate or a member of 
his household have a personal interest in a contract 
procured for the department; or 

5. Himself or his business associate or a member oi 
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his household negotiate or have an arrangement about 
prospective employment with a vendor. 

C. Offers, requests, or acceptance of gifts. 

No vendor or employee of the department involved in 
purchasing will offer, request or accept, at the present or 
in the future, any payment, loan, advance, deposit of 
money, services or anything of more than nominal value 
for which nothing of comparable value is exchanged. 

D. Kickbacks. 

No vendor will demand or receive from any of his 
suppliers or subcontractors, as an incentive for a contract, 
any kickback. 

E. Vendors to give certified statement on ethics in 
contracting. 

Each vendor shall give the department a certified 
statement that the proposal, bid, or contract or any claim 
is not the result of, or affected by, collusion with another 
vendor. The statement will also state that no act of fraud 
has been involved in negotiating, signing and meeting the 
contract. 

F. Department employees to give notice of subsequent 
employment with vendors. 

Any department employee or former employee who 
dealt in an official capacity with vendors on procurement 
actions who intends to accept employment from any such 
vendor within one year of terminating his employment 
with the department shall give notice to the director of his 
intention prior to his first day of employment with the 
vendor. 

G. Any contract which violates the contracting ethics in 
the Code of Virginia and these regulations may be voided 
and rescinded immediately by the department. 

§ 4.24. Preference for Virginia products and firms. 

A. In the case of a tie bid or proposal, preference shall 
be given to goods, services and construction produced in 
Virginia or provided by Virginia persons, firms or 
corporations, if such a choice is available; otherwise the 
tie shall be decided by lot. 

B. Whenever any bidder or offeror is a resident of any 
other state and such state under its laws allows a resident 
contractor of that state a preference, a like preference 
may be allowed to the lowest responsible bidder or offeror 
who is a resident of Virginia. 

PART V. 
PROCUREMENT APPEALS AND DISPUTES. 

§ 5.1. Generally. 
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The State Lottery Department is not subject to the 
Virginia Public Procurement Act or its procedures. In lieu 
thereof, this regulation applies to all vendors. In the event 
of a protest on a procurement action, the vendor shall 
follow the remedies available in this regulation. The 
vendor assumes whatever risks are involved in the 
selected method of delivery to the director. The director 
will conduct a hearing on each appeal or he shall 
designate a hearing officer to preside over the hearing. 

§ 5.2. Appeals, protests, time frames and remedies related 
to solicitation and award of contracts. 

A. If a vendor is considered ineligible or disqualified. 

1. The vendor may appeal the department's decision. 
The written appeal shall be filed within 10 days after 
the vendor receives the department's decision. 

2. If appealed and the department's decision is 
reversed, the sole relief will be to consider the vendor 
eligible for the particular contract. 

B. If a vendor is not allowed to withdraw a bid in 
certain circumstances. 
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1. The vendor may appeal the department's decision. 
The written appeal shall be filed within 10 days after 
the vendor receives the department's decision. 

2. If no bond has been posted by the vendor, then 
before appealing the department's decision the vendor 
shall provide to the department a certified check or 
cash bond for the amount of the difference between 
the bid sought to be withdrawn and the next lowest 
bid. 

a. The certified check shall be payable to the State 
Lottery Department. 

b. The cash bond shall name the State Lottery 
Department as obligor. 

c. The security shall be released if the vendor is 
allowed to withdraw the bid or if the vendor 
withdraws the appeal and agrees to accept the bid 
or if the department's decision is reversed. 

d. The security shall go to the State Lottery 
Department if the vendor loses all appeals and fails 
to accept the contract. 

3. If appealed and the department's decision is 
reversed, the sole relief shall be to allow the vendor 
to withdraw the bid. 

C. If a vendor is considered not responsible for certain 
contracts. 

1. Any vendor, despite being the low bidder, may be 
determined not to be responsible for a particular 
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contract. The vendor may appeal the department's 
decision. The written appeal shall be filed within 10 
days after the vendor receives the department's 
decision. 

2. If appealed and the department's decision is 
reversed, the sole relief shall be that the vendor is a 
responsible vendor for the particular contract under 
appeal. 

3. A vendor protesting the department's decision that 
he is not responsible, shall appeal under this section 
and shall not protest the award or proposed award 
under subsection D. 

4. Nothing contained in this subsection shall be 
construed to require the department to furnish a 
statement of the reasons why a particular proposal 
was not deemed acceptable. 

D. If a vendor protests an award or decision. 

l. Any vendor or potential vendor may protest the 
award or the department's decision to award a 
contract. The written protest shall be filed within 10 
days after the award on the announcement of the 
decision to award is posted or published, whichever 
occurs first. 

2. If the protest depends upon information contained 
in public records pertaining to the purchase, then a M 
dey 1 0-day time limit for a protest begins to run after 
the records are made available to the vendor for 
inspection, so long as the vendor's request to inspect 
the records is made within 10 days after the award or 
the announcement of the decision to award is posted 
or published, whichever occurs first. 

3. No protest can be made that the selected vendor is 
not a responsible vendor. The only grounds for filing a 
protest are (i) that a procurement action was not 
based upon competitive principles, or (ii) that a 
procurement action violated the standards of ethics 
promulgated by the board. 

4. If, prior to an award, it is determined by the 
director that the department's decision to award the 
contract is erroneous, the only relief will be that the 
director will cancel the proposed award or revise it. 

5. No protest shall delay the award of a contract. 

6. Where the award has been made, but the work has 
not begun, the director may stop the contract. Where 
the award has been made and the work begun, the 
director may decide that the contract is void if 
voiding the contract is in the best interest of the 
public. Where a contract is declared void, the 
performing vendor will be paid for the cost of work 
up to the time when the contract was voided. In no 
event shall the performing vendor be paid for lost 

profits. 

§ 5.3. Appeals, time frames and remedies related to 
contract disputes and claims. 

A. Generally. 

In the event a vendor has a dispute with the department 
over a contract awarded to him, he may file a written 
claim with the director. 

B. Contract claims. 

Claims for money or other relief, shall be submitted in 
writing to the director, and shall state the reasons for the 
action. 

I. All vendor's claims shall be filed no later than 30 
days after final payment is made by the department. 

2. If a claim arises while a contract is still being 
fulfilled, a vendor shall give a written notice of the 
vendor's intention to file a claim. The notice shall be 
given to the director at the time the vendor begins 
the disputed work or within 10 days after the dtspute 
occurs. 

3. Nothing in this regulation shall keep a vendor from 
submitting an invoice to the department for final 
payment after the work is completed and accepted. 

4. Pending claims shall not delay payment from the 
department to the vendor for undisputed amounts. 

5. The director's decision will state the reasons for the 
action. 

C. Claims relief. 

Relief from administrative procedures, liquidated 
damages, or informalities may be given by the director. 
The circumstances allowing relief usually result from acts 
of God, sabotage, and accidents, fire or explosion not 
caused by negligence. 

§ 5.4. Form and content of appeal to the director. 

A. Form for appeal. 

The vendor shall make the appeal to the director in 
writing. The appeal shall be mailed to the State Lottery 
Director, State Lottery Department, P.O. Box 4689, 
Richmond, Virginia 23220 or hand delivered to the 
department's central office at the Bookbindery Building, 
2201 West Broad Street, Richmond, Virginia 23220. 

B. Content of appeal. 

The appeal shall state the: 

I. Decision of the department which is being 
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appealed; 

2. Basis for the appeal; 

3. Contract number; 

4. Other information which identifies the contract; and 

5. Reasons for the action. 

C. Vendor notification. 

The director's decision on an appeal will be sent to the 
vendor by certified mail, return receipt requested. 

1. The director shall follow the time limits in the 
regulations and shall not make exceptions to the filing 
periods for the vendor's appeal and rendering the 
director's decision. 

2. The director's decision will state the reasons for the 
action. 

§ 5.5. State Lottery Department appeal hearing procedures. 

A. Generally. 

The director or the appointed hearing officer will 
conduct a hearing on every appeal within 45 days after 
the appeal is filed with the director. The hearings before 
the State Lottery Department are not trials and shall not 
be conducted like a trial. 

1. The Administrative Process Act does not apply to 
the hearings. 

2. The hearings shall be informal. The vendor and the 
department will be given a reasonable time to present 
their position. 

3. Legal counsel may represent the vendor or the 
department. Counsel is not required. 

4. The director may exclude evidence which he 
determines is repetitive or not relevant to the dispute 
under consideration. 

5. The director may limit the number of witnesses, 
testimony and oral presentation in order to bear the 
appeal in a reasonable amount of time. 

6. Witnesses may be asked to testify. The director 
does not have subpoena power. No oath will be given. 

7. The director may ask questions at any time. The 
director may not question the vendor in closed 
session. 

B. Public hearings for appeals. 

1. Hearings shall be open to the public. The director 
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may adjourn the public hearing to discuss and reach 
his decision in private. 

2. The hearings shall be electronically recorded. The 
department will keep the recordings for 60 days. 

3. A court reporter may be used. The court reporter 
shall be paid by the person who requested him. 

a. The court reporter's transcript shall be given to 
the director at no expense, unless the director 
requests the use of a court reporter. 

b. The transcript shall become part of the 
department's records. 

C. Order during the hearing. 

Unless the director determines otherwise, hearings will 
be in the following order: 

I. The vendor will explain his reasons for appealing 
and the desired relief. 

2. The vendor will present his witnesses and evidence. 
The director and the department will be able to ask 
questions of each witness. 

3. The department will present its witnesses and 
evidence. The appellant may ask questions of each 
party and witness. 

4. After all evidence has been presented, the director 
shall reach his decision in private. 

§ 5.6. Notice, time and place of hearings. 
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A. Notice and setting the time. 

All people involved in the hearing will be given at least 
10 days notice of the time and place of the appeal 
hearing. 

I. Appeals may be heard sooner if everyone agrees. 

2. In scheduling hearings, the director may consider 
the desires of the people involved in the hearing. 

B. Place of hearings. 

All hearings shall be held in Richmond, Virginia, unless 
the director decides otherwise. 

§ 5. 7. Who may take part in the appeal hearing. 

A. Generally. 

The director may request specific people to take part in 
the hearing. 

B. Hearings on ineligibility, disqualification, responsibility 
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or denial of a request to withdraw a bid. 

The protesting vendor and the department shall 
participate. 

C. Hearings on claims or disputes. 

The protesting vendor and the department shall 
participate. 

§ 5.8. Director's decision. 

A. Generally. 

The director will issue a written decision within 30 days 
after the hearing date except for hearings with a court 
reporter. 

B. Hearings with court reporter. 

For hearings with a court reporter, the director's 
decision will be issued within 30 days after a transcript of 
the hearing is received by the director if a transcript is 
prepared. There is no requirement that a transcript be 
made, even if services of a court reporter are used for 
the hearing. 

C. Format of decision. 

I. The director's decision will include a brief 
statement of the facts. This will be called "Findings of 
Fact." 

2. The director will give his decision. The decision 
will include as much detail as the director feels is 
necessary to set out reasons for his decision. 

3. The decision will be signed by the director. 

D. Copies of the decision. 

Copies will be mailed to the appealing vendor, all other 
vendors who participated in the appeal and the 
department. The director will give copies of the decision 
to other people who request it. 

§ 5.9. Appeal to courts. 

A. The department is not subject to the Virginia Public 
Procurement Act. Thus, a vendor has no automatic right 
of appeal of a decision to award, an award, a contract 
dispute, or a claim with the department. 

B. Nothing in these regulations shall prevent the director 
from taking legal action against a vendor. 

Notice: The forms used in administering the State Lottery 
Department Administration Regulations are not being 
pubhshed, however, the name of each form is listed below. 
The forms are available for public inspection at the State 
Lottery Department, 2201 West Broad Street, Richmond, 

Virginia 23220, or at the Office of the Register of 
Regulations, General Assembly Building, 2nd Floor, Room 
262, Richmond, Virginia 23219. 

Informal Conference Request (Rev. 7 /93) 
Formal Hearing Request 
State Lottery Department Agency Purchase Order 

VA.R. Doc. No. R94-139; Filed October 27, 1993, 9:13 a.m. 

******** 

Title Qf Regulation: VR 447-02-1. Instant Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Public Hearing Date: January 24, 1994 - 10 a.m. 
Written Comments may be submitted until January 21, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 58.1-4007 of the Code of 
Virginia grants to the State Lottery Board the power to 
adopt regulations governing the establishment and 
operation of a lottery. 

Purpose: The proposed regulatory changes incorporatE 
numerous housekeeping, technical and substantive changes 
throughout the Instant Game Regulations, including lottery 
retailer conduct, license standards, validation requirements, 
and payment of prizes. 

Substance: The proposed amendments: 

I. Authorize the director to refuse to license a retailer 
if he has been permanently suspended from a federal 
or state licensing or authorization program as provided 
in § l.ll; 

2. Exclude family-oriented businesses from those 
determined to be frequented predominantly by persons 
under 18 years of age as provided in § l.ll; 

3. Add a provision to § 2.4 stating that a cash prize or 
free ticket purchased by an individual or individuals 
ineligible to play a lottery game shall revert to the 
State Lottery Fund; and 

4. Stipulate in § 3.20 that retailers may not impose a 
fee, additional charge, or discount for cashing winning 
lottery tickets. 

Additionally, there are numerous housekeeping and 
techmcal changes made throughout these regulations. 

Issues: Revisions are promulgated to conform to statutory 
provisions and lottery licensing and ticket validation 
requirements. 
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Impact" The estimated impact of the proposed 
amendements on the general public is negligible. The 
additional licensing standards will ensure integrity of 
lottery retailers. 

Summarv· 

The proposed amendments (i) authorize the director to 
refuse to license a retailer zf he has been permanently 
suspended from a federal or state licensing or 
authorization program as provided in § 1.11; (ii) 
exclude family-oriented businesses from those 
determined to be frequented predominantly by persons 
under 18 years of age as provided in § 1.11; (iii) add 
a provision to § 2.4 stating that a cash prize or free 
ticket purchased by an individual or individuals 
ineligible to play a lottery game shall revert to the 
State Lottery Fund; and (iv) stipulate in § 3.20 that 
retaz1ers may not impose a fee, additional charge, or 
discount for cashing winning lottery tickets. 
Additionally, the proposed amendments incorporate 
numerous housekeeping and technical changes 
throughout these regulations. 

VR 447-02-l. Instant Game Regulations. 

PART I. 
LICENSING OF RETAILERS FOR INSTANT GAMES. 

' § l.l. Definitions; licensing. 

The words and terms, when used in any of the 
department's regulations, shall have the same meaning as 
defined in these regulations, unless the context clearly 
indicates otherwise. 

A. Definitions for instant games. 

"Altered ticket" means a lottery ticket which has been 
forged, counterfeited or altered. 

"Bearer instrument" means a lottery ticket which has 
not been signed by or on behalf of a person or a legal 
entity. Any prize won on an unsigned ticket is payable to 
the holder, or bearer, of that ticket. 

"Book" or "ticket book" means the same thing as 
"pack." 

"Damaged ticket" means a lottery ticket pulled from 
distribution by the department due to poor quality, e.g., 
bent, torn or defaced, thereby rendering it unfit to play. 

"Erroneous ticket" means a lottery ticket which contains 
an unintentional manufacturing or printing defect. A player 
holding such a lottery ticket is entitled to a replacement 
ticket of equal value. 

"Game" means any individual or particular type of 
lottery authorized by the board. 

Vol. 10, Issue 4 

State Lottery Department 

"Instant game" means a game that uses preprinted 
tickets with a latex covering over a portion of the ticket. 
The covering is scratched off by the player to reveal 
immediately whether the player has won a prize or entry 
into a prize drawing. An instant game may include other 
types of non-on-line lottery games. 

"Instant ticket" means an instant game ticket with a 
latex covering the game symbols located in the play area. 
Each ticket has a unique validation number and ticket 
number. 

"License approval notice" means the form sent to the 
retailer by the lottery department notifying him that his 
application for a license has been approved and giving 
him instructions for obtaining the required surety bond 
and setting up his lottery bank account. 

"Lottery retailer" or "lottery sales retailer" or "retailer" 
means a person licensed by the director to sell and 
dispense lottery tickets, materials or lottery games for 
instant lottery games or for both instant and on-line lottery 
games. 

"Low-tier winner" or "low-tier winning ticket" means an 
instant game ticket which carries a cash prize of $25 or 
less or a prize of additional unplayed instant tickets. 

"Manufactured omitted tickets" means those tickets 
pulled from distribution due to poor quality by the 
manufacturer prior to distribution to the department. 

"Omitted tickets" means those tickets pulled from 
distribution by the department for testing purposes and 
quality assurance. 

"Pack" generally means a set quantity of individually 
wrapped unbroken, consecutively numbered, fanfolded 
instant game tickets which all bear an identical book or 
pack number which is unique to that book or pack among 
all the tickets printed for a particular game. 

"Player" means a person who is a lottery customer who 
has purchased or intends to purchase any lottery ticket or 
tickets for a specific lottery game or drawing, or an agent 
or representative of such person. Licensed lottery retailers 
and their employees may be a lottery customer; however, 
they may not act as agents or representatives of a player. 

"Prize" means any cash or noncash award to holders of 
winning instant or onaline tickets. 

"Retailer," as used in these instant game regulations, 
means a licensed instant lottery retailer, unless the context 
clearly requires otherwise. 
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"Ticket" or "tickets" means a lottery instant game 
preprinted ticket which is identifiable to a particular 
game or drawing. 

"Ticket number" means the preprinted unique number 
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or combination of letters and numbers which identifies 
that particular ticket as one within a particular game or 
drawing. 

"Validation" means the process of determining whether 
a lottery ticket is a winning ticket. 

"Validation number" means the unique number or 
number-and-letter code printed on the front of an instant 
ticket sometimes under a latex covering bearing the words 
"Do not remove," "Void if removed" or similarly worded 
label, or the unique number assigned by the on-line 
central computer and printed on the front of each on-line 
ticket. 

B. Licensing of retailers for instant games. 

The director may license as lottery retailers for instant 
games persons who will best serve the public convenience 
and promote the sale of tickets and who meet the 
eligibility criteria and standards for licensing. 

For purposes of this part on licensing, "person" means 
an individual, association, partnership, corporation, club, 
trust, estate, society, company, joint stock company, 
receiver, trustee, assignee, referee, or any other person 
acting in a fiduciary or representative capacity, whether 
appointed by a court or otherwise, and any combination of 
individuals. "Person" also means all departments, 
commtsswns, agencies and instrumentalities of the 
Commonwealth, including its counties, cities, and towns. 

§ 1.2. Eligibility. 

A. Eighteen years of age and bondable. 

Any person who is 18 years of age or older and who is 
bondable may submit an application for licensure, except 
no person may submit an application for licensure: 

I. Who will be engaged primarily in the business of 
selling lottery tickets; 

2. Who is a board member, officer or employee of the 
State Lottery Department or who resides in the same 
household as a board member, officer or employee of 
the department; or 

3. Who is a vendor of lottery tickets or material or 
data processing services, or whose business is owned 
by, controlled by, or affiliated with a vendor of lottery 
tickets or materials or data processing services. 

B. Application not an entitlement to license. 

The submission of an application for licensure does not 
in any way entitle any person to receive a license to act 
as a lottery retailer. 

§ 1.3. Application procedure. 

Hlffig sf farms wi!ft !fte aepartmeB!. 

Any eligible person shall first file an application with 
the department on forms supplied for that purpose, along 
with the required fees as specified elsewhere in these 
regulations. The applicant shall complete all information 
on the application forms in order to be considered for 
licensing. The forms to be submitted include: 

I. Retailer License Application; 

2. Personal Data Form(s); and 

3. Retailer Location Form. 

State Lottery Law makes falsification, concealment or 
misrepresentation of a material fact, or making a false, 
fictitious or fraudulent statement or representation in an 
application for a license a misdemeanor. 

§ 1.4. General standards for licensing. 

A. Selection factors for licensing. 

The director may license those persons who, in his 
opinion, will best serve the public interest and public trust 
in the lottery and promote the sale of lottery tickets. The 
director will consider the following factors before issuing 
or renewing a license: 

I. The financial responsibility and security of the 
applicant, to include: 

a. A credit and criminal background investigation; 

b. Outstanding delinquent state tax liability; 

c. Required business licenses, tax and business 
permits; and 

d. Physical security at the place of business, 
including insurance coverage. 

2. The accessibility of his place of business to the 
public, to include: 

a. The hours of operation; 

b. The availability of parking and transit routes, 
where applicable; 

c. The location in relation to major employers, 
schools, or retail centers; 

d. The population level and rate of growth in the 
market area; and 

e. The traffic density, including levels of congestion 
in the market area. 

3. The sufficiency of existing lottery retailers to serve 
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the public convenience, to include: 

a. The number of and proximity to other lottery 
retailers in the market area; 

b. The expected sales volume and profitability of 
lotentially competing lottery retailers; and 

c. The adequacy of coverage of all regions of the 
Commonwealth with lottery retailers. 

4. The volume of expected lottery ticket sales, to 
include: 

a. Type and volume of the products and services 
sold by the retailer; 

b. Dollar sales volume of business; 

c. Sales history of business and market area; and 

d. Volume of customer traffic in place of business. 

5. The ability to offer high levels of customer service 
to instant lottery players, to include: 

a. Ability to display point of sale material; 

b. A favorable image consistent with lottery 
standards; 

c. Ability to pay prizes during maximum selling 
hours; and 

d. Commitment to authorize employee participation 
in all required instant lottery training. 

B. Additional factors for selection. 

The director may develop and, by administrative order, 
publish additional criteria which, in his judgment, are 
necessary to serve the public interest and public trust in 
the lottery. 

§ 1.5. Bonding of lottery retailers. 

A. Approved retailer to secure bond. 

A lottery retailer approved for licensing shall obtain a 
surety bond from a surety company entitled to do business 
in Virginia. The purpose of the surety bond is to protect 
the Commonwealth from a potential loss in the event the 
retailer fails to perform his responsibilities. 

I. Unless otherwise provided under subsection C of 
this section, the surety bond shall be in the amount 
and penalty of $5,000 and shall be payable to the 
State Lottery Department and conditioned upon the 
faithful performance of the lottery retailer's duties. 

2. Within 15 calendar days of receipt of the "License 

Vol. 10, Issue 4 

911 

State Lottery Department 

Approval Notice," the lottery retailer shall return the 
properly executed "Bonding Requirement" portion of 
the "License Approval Notice" to the State Lottery 
Department to be filed with his record. 

B. Continuation of surety bond on annual license review. 

A lottery retailer whose license is being reviewed shall: 

I. Obtain a letter or certificate from the surety 
company to verify that the surety bond is being 
continued for the annual license review period; and 

2. Submit the surety company's letter or certificate 
with the required annual license fee to the State 
Lottery Department. 

C. Sliding scale for surely bond amounts. 

The department may establish a sliding scale for surety 
bonding requirements based on the average volume of 
lottery ticket sales by a retailer to ensure that the 
Commonwealth's interest in tickets to be sold by a 
licensed lottery retailer is adequately safeguarded. 

D. Effective date for sliding scale. 

The sliding scale for surety bonding requirements will 
become effective when the director determines that 
sufficient data on lottery retailer ticket sales volume 
activity are available. Any changes in a retailer's surety 
bonding requirements that result from instituting the 
sliding scale will become effective only at the time of the 
retailer's next annual license review action. 

§ 1.6. Lottery bank accounts and EFT authorization. 

A. Approved retailer to establish lottery bank account. 

A lottery retailer approved for licensing shall establish a 
separate bank account to be used exclusively for lottery 
business in a bank participating in the Automatic Clearing 
House (ACH) system. 

B. Retailer's use of lottery account. 

The lottery account will be used by the retailer to make 
funds available to permit withdrawals and deposits 
initiated by the department through the electronic funds 
transfer (EFT) process to settle a retailer's account for 
funds owed or due from the purchase of tickets and the 
payment of prizes. All retailers shall make payments to 
the department through the electronic funds transfer 
(EFT) process unless the director designates another form 
of payment and settlement under terms and conditions he 
deems appropriate. 

C. Retailer responsible for bank charges. 

The retailer shall be responsible for payment of any 
fees or service charges assessed by the bank for 
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maintaining the required account. 

D. Retailer to authorize electronic funds transfer. 

Within 15 calendar days of receipt of the "License 
Approval Notice," the lottery retailer shall return the 
properly executed "Electronic Funds Transfer 
Authorization" portion of the "License Approval Notice" to 
the department to record establishment of his account. 

E. Change in retailer's bank account. 

If a retailer finds it necessary to change his bank 
account from one bank to another, he must submit a 
newly executed "Electronic Funds Transfer Authorization" 
form for the new bank account. The retailer may not 
discontinue use of his previously approved bank account 
until he receives notice from the department that the new 
account is approved for use. 

F. Director to establish EFT account settlement 
schedule. 

The director will establish a schedule for processing the 
EFT transactions against retailers' lottery bank accounts 
and issue instructions to retailers on how settlement of 
accounts will be made. 

§ 1.7. License term and annual review. 

A. License term. 

A general license for an approved lottery retailer shall 
be issued on a perpetual basis subject to an annual 
determination of continued retailer eligibility and the 
payment of an annual lee fixed by the board. 

B. Annual license review. The annual fee shall be 
collected within the 30 days preceding a retailer's 
anniversary date. Upon receipt of the annual fee, the 
general license shall be continued so long as all eligibility 
requirements are met. The director may implement a 
staggered, monthly basis for annual license reviews and 
allow for the proration of annual license fees. This section 
shall not be deemed to allow for a refund of license fees 
when a license is terminated, revoked or suspended for 
any other reason. 

C. Reserved. 

D. Amended license term. 

The annual fee for an amended license issued under the 
requirements of § 1.9 C will be due on the same date as 
the fee for the license it replaced. 

E. Special license. 

The director may issue special licenses to persons for 
specific events and activities. Special licenses shall be for 
a limited duration and under terms and conditions that he 

determines appropriate to serve the public interest. Instant 
game lottery retailers currently licensed by the department 
are not required to obtain an additional surety bond for 
the purposes of obtaining a special event license. 

F. Surrender of license certificate. 

II the license of a lottery retailer is suspended, revoked 
or not continued from year to year, the lottery retailer 
shall surrender the license certificate upon demand. 

§ 1.8. License fees. 

A. License application fee. 

The fee for a license application for a lottery retailer 
general license to sell instant game tickets shall be $25 , 
unless otherwise determined by the board . The general 
license fee to sell instant game tickets shall be paid for 
each location to be licensed. This fee is nonrefundable. 

B. License fee. 

The annual fee lor a lottery retailer general license to 
sell instant game tickets shall be an amount fixed by the 
board at its November meeting for all annual license 
reviews occurring in the next calendar year. The fee shall 
be designed to recover all or a portion of the annual costs 
of the department in providing services to the retailer. 
The fee shall be paid for each location for which a 
license is reviewed. This fee is nonrefundable. The fee 
shall be submitted within the 30 days preceding a 
retailer's anniversary date. 

C. Amended license application fee. 

The fee for processing an amended license application 
lor a lottery retailer general license shall be an amount as 
approved by the board at its November meeting for all 
amendments occurring in the next calendar year. The 
amended license fee shall be paid for each location 
affected. This fee is nonrefundable. An amended license 
application shall be submitted in cases where a business 
change occurs as specified in § 1.9 B. 

§ 1.9. Transfer of license prohibited; invalidation of 
license. 

A. License not transferrable. 

A license issued by the director authorizes a specified 
person to act as a lottery retailer at a specified location 
as set out in the license. The license is not transferrable 
lo any other person or location. 

B. License invalidated. 

A license shall become invalid for any of the following 
reasons: 

1. Change in business location; 
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2. Change in business structure (e.g., from a 
partnership to a sole proprietorship); or 

3. Change in the business owners listed in the original 
application form for which submission of a Personal 
Data Form is required under the license application 
procedure. 

C. Amended application required. 

A licensed lottery retailer who anticipates a change as 
listed in subsection B shall notify the department of the 
anticipated change at least -1-& 30 calendar days before it 
takes place and submit an amended application. The 
director shall review the changed factors in the same 
manner that would be required for a review of an original 
application. 

§ 1.10. Display of license. 

Heeftse dis~layed lft geBeffil ¥lew, 

Every licensed lottery retailer shall conspicuously 
display his lottery license in an area visible to the general 
public where lottery tickets are sold. 

§ 1.11. Denial, suspension, revocation or noncontinuation of 
license. 

A. Grounds for refusal to license. 

The director may refuse to issue a license to a person if 
the person does not meet the eligibility criteria and 
standards for licensing as set out in these regulations or if: 

I. The person has been convicted of a felony; 

2. The person has been convicted of a crime involving 
moral turpitude; 

3. The person has been convicted of any fraud or 
misrepresentation in any connection; 

4. The person has been convicted of bookmaking or 
other forms of illegal gambling; 

5. The person has been convicted of knowingly and 
wz1/fully falsifying, or misrepresenting, or concealing a 
material fact or makes a false, fictitious, or fraudulent 
statement or misrepresentation; 

5o 6. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age but excluding family-oriented businesses ; 

So 7. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; 

'/-, 8. The nature of the person's business is not 
consonant with the probity of the Commonwealth; tll' 
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& 9. The person has committed any act of fraud, 
deceit, misrepresentation, or conduct prejudicial to 
public confidence in the state lottery , ; or 

10. The person has been suspended permanently from 
a federal or state program and that person has 
exhausted all administrative actions pursuant to the 
respective agency's regulations. 

B. Grounds for refusal to license partnership or 
corporation. 

The director may refuse to issue a license to any 
partnership or corporation if he finds that any general or 
limited partner or officer or director of the partnership or 
corporation does not meet the eligibility criteria and 
standards for licensing as set out in these regulations or if 
any general or limited partner or officer or director of 
the partnership or corporation has been convicted of any 
of the offenses cited in subsection A. 

C. Appeals of refusal to license. 

Any person refused a license under subsection A or B 
may appeal the director's deciSion in the manner provided 
by § 3.4 of VR 447-oJ-2. 

&. D. Grounds for suspension, revocation or refusal to 
continue license. 

The director may suspend, revoke, or refuse to continue 
a license for any of the following reasons: 

913 

I. Failure to properly account for lottery tickets 
received, for prizes claimed and paid or for the 
proceeds of the sale of lottery tickets; 

2. Failure to file or maintain the required bond or the 
required lottery bank account; 

3. Failure to comply with applicable laws, instructions, 
terms and conditions of the license, or rules and 
regulations of the department concerning the licensed 
activity, especially with regard to the prompt payment 
of claims; 

4. Conviction, following the approval of the license, of 
any of the offenses cited in subsection A; 

5. Failure to file any return or report or to keep 
records or to pay any fees or other charges as 
required by the state lottery law or the rules and 
regulations of the department; 

6. Commission of any act of fraud, 
misrepresentation, or conduct prejudicial to 
confidence in the state lottery; 

deceit, 
public 

7. Failure to maintain lottery ticket sales at a level 
sufficient to meet the department's administrative costs 
for servicing the retailer, provided that the public 
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convenience is adequately served by other retailers; 

8. Failure to notify the department of a material 
change, after the license is issued, of any matter 
required to be considered by the director in the 
licensing application process; 

9. Failure to comply with lottery game rules; 

10. Failure to meet minimum point of sale standards; 

11. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age , excluding family-oriented businesses ; 

12. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; 61' 

13. The nature of the person's business is not 
consonant with the probity of the Commonwealth , ; or 

14. Permanent revocation or suspension from any 
federal or state program whereby all administrative 
procedures pursuant to the respective agency's 
regulations were exhausted. 

:e, E. Notice of intent to suspend, revoke or deny 
continuation of license. 

Before taking action under subsection G D , the director 
will notify the retailer in writing of his intent to suspend, 
revoke or deny continuation of the license. The notification 
will include the reason or reasons for the proposed action 
and will provide the retailer with the procedures for 
requesting a hearing before the board. Such notice shall 
be given to the retailer at least 14 calendar days prior to 
the effective date of suspension, revocation or denial. 

&. F. Temporary suspension without notice. 

If the director deems it necessary in order to serve the 
public interest and maintain public trust in the lottery, he 
may temporarily suspend a license without first notifying 
the retailer. Such suspension will be in effect until any 
prosecution, hearing or investigation into possible violations 
is concluded. 

Fo G. Surrender of license and lottery property upon 
revocation or suspension. 

A retailer shall surrender his license to the director by 
the date specified in the notice of revocation or 
suspension. The retailer shall also surrender the lottery 
property in his possession and give a final lottery 
accounting of his lottery activities by the date specified by 
the director. 

§ 1.12. Responsibility of lottery retailers. 

Each retailer shall comply with all applicable state and 

federal laws, rules and regulations of the department, 
license terms and conditions, specific rules for an 
applicable lottery games, and directives and instructions 
which may be issued by the director. 

§ 1.13. Display of material. 

A. Material in general view. 

Lottery retailers shall display lottery point-of-sale 
material provided by the director in a manner which is 
readily seen by and available to the public. 

B. Prior approval for retailer-sponsored material. 

A lottery retailer may use or display his own 
promotional and point-of-sale material, provided it has 
been submitted to and approved for use by the department 
in accordance with instructions issued by the director. 

C. Removal of unapproved material. 

The director may require removal of any retailer's 
lottery material that has not been approved for use by the 
department. 

§ 1.14. Inspection of premises. 

Aeeess 16 premises ay cleparlment. 

Each lottery retailer shall provide access during normal 
business hours or at such other times as may be required 
by the director or state lottery representatives to enter the 
premises of the licensed retailer. The premises include the 
licensed location where lottery tickets are sold or any 
other location under the control of the licensed retailer 
where the director may have good cause to believe lottery 
materials or tickets are stored or kept in order to inspect 
the lottery materials or tickets and the licensed premises. 

§ 1.15. Examination of records; seizure of records. 

A. Inspection, auditing or copying of records. 

Each lottery retailer shall make all books and records 
pertaining to his lottery activities available for inspection, 
auditing or copying as required by the director between 
the hours of 8 a.m. and 5 p.m., Mondays through Fridays 
and during the normal business hours of the licensed 
retailer. 

B. Records subject to seizure. 

All books and records pertaining to the licensed 
retailer's lottery activities may be seized with good cause 
by the director without prior notice. 

§ 1.16. Audit of records. 

The director may require a lottery retailer to submit tr 
the department an audit report conducted by a~t 
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independent certified public accountant on the licensed 
retailer's lottery activities. The retailer shall be responsible 
for the cost of only the first such audit in any one license 
term. 

§ 1.17. Reporting requirements and settlement procedures. 

Before a retailer may begin lottery sales, the director 
will issue to him instructions and report forms that specify 
the procedures for (i) ordering tickets; (ii) paying for 
tickets purchased; (iii) reporting receipts, transactions and 
disbursements pertaining to lottery ticket sales; and (iv) 
settling the retailer's account with the department. 

§ 1.18. Deposit of lottery receipts; interest and penalty for 
late payment; dishonored EFT transfers or checks. 

A. Forms of payment for tickets; deposit of lottery 
receipts. 

Each lottery retailer shall purchase the tickets 
distributed to him. The moneys for payment of these 
tickets shall be deposited to the credit of the State Lottery 
Fund by the department. The retailer shall make 
payments to the department by Electronic Funds Transfers 
(EFT); however, the director reserves the right to specify 
one or more of the following alternative forms of payment 
under such conditions as he deems appropriate: 

1. Cash; 

2. cashier's check; 

3. Certified check; 

4. Money order; or 

5. Business check. 

B. Payment due date. 

Payments shall be due as specified by the director in 
the instructions to retailers regarding the purchasing and 
payment of tickets and the settlement of accounts. 

C. Penalty and interest charge for late payment. 

Any retailer who fails to make payment when payment 
is due will be assessed an interest charge on the moneys 
due plus a $25 penalty. The interest charge will be equal 
to the "Underpayment Rate" established pursuant to § 
6621 (a)(2) of the Internal Revenue Code of 1954, as 
amended. The interest charge will be calculated beginning 
the date following the retailer's due date for payment 
through the day preceding receipt of the late payment by 
the department for deposit. 

D. Service charge for dishonored EFT transfer or bad 
check. 

The director will assess a service charge of $25 against 
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any retailer whose payment through electronic funds 
transfer (EFT) or by check is dishonored. 

E. Service charge for debts referred for collection. 

If the department refers a debt of any retailer to the 
Attorney General, the Department of Taxation or any 
other central collection unit of the Commonwealth, the 
retailer owing the debt shall be liable for an additional 
service charge which shall be in the amount of the 
administrative costs associated with the collection of the 
debt that are incurred by the department and the agencies 
to which the debt is referred. 

F. Service charge, interest and penalty waived. 

The service charge, interest and penalty charges may be 
waived when the event which would otherwise cause a 
service charge, interest or penalty to be assessed is not in 
any way the fault of the lottery retailer. For example, a 
waiver may be granted in the event of a bank error or 
lottery error. 

§ 1.19. Training of retailers and their employees. 

Each retailer or his designated representative or 
representatives is required to participate in training given 
by the department in the operation of each game. The 
director may consider nonparticipation as grounds for 
suspending or revoking the retailer's license. 

§ 1.20. License termination by retailer. 

The licensed retailer may voluntarily terminate his 
license with the department by first notifying the 
department in writing at least 15 calendar days before the 
proposed termination date. The department will then notify 
the retailer of the date by which settlement of the 
retailer's account will take place. The retailer shall 
maintain his bond and the required accounts and records 
until settlement is completed and all lottery property 
belonging to the department has been surrendered. 
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PART II. 
INSTANT GAMES. 

§ 2.1. Development of instant games. 

The director shall select, operate, and contract for the 
operation of instant games which meet the general criteria 
set forth in these regulations. The board shall determine 
the specific details of each instant game after consultation 
wilh the director. These details include, but are not 
limited to: 

1. Prize amounts and prize structure, 

2. Types of noncash prizes, if any, and 

3. The amount and type of any jackpot or grand prize 
which may be awarded. 
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The actual number of prizes and prize stucture may 
vary from that adopted by the board because of the 
omission of defective tickets in the manufacturing process, 
an increase or decrease in the number of tickets ordered, 
or the removal of tickets from inventory to perform the 
department's quality control inspection procedures. 

§ 2.2. Prize structure. 

'fhe Unless otherwise determined by the board, the prize 
structure for any instant game shall be designed to return 
to winners approximately 50% of gross sales. 

A. The specific prize structure for each instant game 
shall be approved in advance by the board. 

B. Prizes may be cash or noncash awards, including 
instant game tickets. 

§ 2.3. Ticket price. 

A. The sale price of a lottery ticket for each game will 
be determined by the board. Lottery retailers may not 
discount the sale price of instant game tickets or offer 
free tickets as a promotion with the sale of instant tickets. 
This section shall not prevent a retailer from providing 
free instant ticl<ets with the purchase of other goods or 
services customarily offered for sale at the retailer's place 
of business; provided, however, that such promotion shall 
not be for the primary purpose of inducing persons to 
participate in the lottery. 

B. This section shall not apply to the redemption of a 
winning instant ticket the prize for which is another free 
ticket. 

§ 2.4. Sales, gift of tickets to minors prohibited. 

An instant game ticket shall not be sold to, purchased 
by, redeemed from or given as a gift to any individual 
under 18 years old. No prize shall be paid on a ticket 
purchased by or transferred to any person under 18 years 
eM of age . The transferee of any ticket by any person 
ineligible to purchase a ticket is ineligible to receive any 
prize. Any cash prize or free ticket resulting from a ticket 
which is purchased by or claimed by a person ineligible 
to play the lottery game is invalid and reverts to the 
State Lottery Fund. 

§ 2.5. Chances of winning. 

The director shall publicize the overall chances of 
winning a prize in each instant game. The chances may 
be printed on the ticket or contained in informational 
materials, or both. 

§ 2.6. End ol game. 

Each instant game will end on a date announced in 
advance by the director. The director may suspend or 
terminate an instant game without advance notice if he 

finds that this action will serve and protect the public 
interest. 

§ 2.7. Sale of tickets from expired games prohibited. 

No instant game tickets shall be sold alter that game 
ends. 

§ 2.8. Licensed retailers' compensation. 

A. LieeftSed Unless otherwise determined by the board, 
liCensed retailers shall receive 5.0% compensation on all 
instant game tickets purchased from the department !or 
resale by the retailer. 

B. The director may award cash bonuses or other 
incentives to retailers. The board shall approve any bonus 
or incentive system. The director will publicize any such 
system by administrative order. 

C. Retailers may not accept any compensation for the 
sale of lottery tickets other than compensation approved 
under this section, regardless of source. 

§ 2.9. Price for ticket packs. 

For each pack, retailers shall pay the retail value, less 
the 5.0% retailer compensation and less the value of the 
low-tier winning tickets in the pack. For example, for a 
pack of tickets with a retail value of $300, and guaranteed 
low end prize structure of $154, the retailer would pay 
$131: $300 (the pack value) minus $154 for low-tier 
winners, less the retailer's $15 compensation. 

§ 2.10. Purchase of instant tickets. 

A. Retailers shall purchase packs of tickets directly !rom 
the department or through designated depositories. 

B. Retailers shall pay for tickets via an electronic funds 
transfer (EFT) initiated by the department. 

!. The department will initiate the EFT after tickets 
are delivered to the retailer. The schedule will be 
determined by the director. 

2. If an electronic funds transfer is refused, the 
retailer shall be assessed service charge, interest and 
penalty charges as provided for in these regulations. 
The service charge, interest and penalty charges may 
be waived under § 1.18 F of these regulations. 

3. The director may approve another form ol payment 
for designated retailers under conditions to be 
determined by the director. 

4. If the director permits payment by check and if 
payment on any check is denied, the retailer shall be 
assessed service charge, interest and penalty charges 
as provided for in these regulations. 
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C. Once tickets are accepted by a retailer, the 
department will not replace mutilated or damaged tickets, 
unless specifically authorized by the director. 

D. Ticket sales to retailers are final. 

I. The department will not accept returned tickets 
except as provided for elsewhere in these regulations 
or with the director's advance approval. 

2. The retailer is responsible for lost, stolen or 
destroyed tickets unless otherwise approved by the 
director. 

§ 2.11. Retailers' conduct. 

A. Retailers shall sell instant tickets at the price fixed 
by regulation, unless the board allows reduced prices or 
ticket give-aways. 

B. All ticket sales shall be for cash, check, cashier's 
check, traveler's check or money order at the discretion 
of and in accordance with the licensed retailer's policy for 
accepting payment by such means. A ticket shall not be 
purchased with credit cards, food stamps or food coupons. 

C. All ticket sales shall be final. Retailers shall not 
accept ticket returns except as allowed by department 
regulations or policies or with the department's specific 
~pproval. 

D. Tickets shall be sold during all normal business hours 
unless the director approves otherwise. 

E. Tickets shall be sold only at the location listed on 
each retailer's license from the department. 

F. Retailers shall not sell instant tickets after the 
announced end of an instant game. 

G. Retailers shall not break apart ticket packs to sell 
instant tickets except to sell tickets from the same pack at 
separate selling stations within the same business 
establishment. 

H. Retailers shall not exchange ticket packs or tickets 
with one another or sell ticket packs or tickets to one 
another. 

I. On the back of each instant ticket sold by a retailer, 
the retailer shall print or stamp the retailer's name, 
address and retailer number. This shall be done in a 
manner that does not conceal any of the preprinted 
material. 

J. No retailer or his employee or agent shall try to 
determine the numbers or symbols appearing under the 
removable latex coverings or otherwise attempt to identify 
unsold winning tickets. However, this shall not prevent the 
removal of the covering over the validation code or 
/alidation number after the ticket is sold and a prize is 
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claimed. 

K. Unsupervised retailer employees who sell or 
otherwise vend lottery tickets must be at least 18 years of 
age. Employees not yet 18 but at least 16 years of age 
may sell or vend lottery tickets so long as they are 
supervised by a person 18 years of age or older. 

§ 2.12. Returns of unsold tickets. 

A. Each retailer may return for credit full, unbroken 
ticket packs to the department at any time before the 
announced end of the game and before the return of any 
partial packs. 

B. Alter the twelfth week of any instant game, each 
retailer may return broken partial packs of tickets to the 
department for credit. Partial pack returns are limited to 
one pack return per register where tickets have been sold 
for that game. At the same time partial packs are 
returned, the retailer must return all eligible partial packs 
and all full packs for that game remaining in his 
inventory. No additional partial packs or lull packs will be 
accepted from the retailer by the department for credit 
after partial packs have been returned. 

C. All tickets in the possession of a retailer remaining 
unsold at the announced end of the game, the return of 
which are not prohibited by § 2.12 B, whether partial pack 
or full pack, must be returned to the department not later 
than 21 calendar days after the announced end of each 
instant game or any final prize drawing or no credit will 
be allowed to the retailer for tickets remaining unsold by 
that retailer. 
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PART Ill. 
PAYMENT OF PRIZES FOR INSTANT GAMES. 

§ 3.1. Prize winning tickets. 

Prize-winning instant tickets are those that have been 
validated and determined in accordance with the rules and 
regulations of the department to be official prize winners. 
Consistent with these regulations, criteria and specific rules 
for winning prizes shall be published and posted by the 
director for each instant game and made available for all 
players. Final validation and determination of prize 
winning tickets remains with the department. 

§ 3.2. Unclaimed prizes. 

All instant game winning tickets shall be received for 
payment as prescribed in these regulations within 180 days 
after the announced end of the game or of the event 
which caused the ticket to be a winning entry, whichever 
is later. In the event that the !80th day falls on a 
Saturday, Sunday or legal holiday, a claimant may redeem 
his prize-winning ticket on the next business day. Tickets 
which have been mailed in an envelope bearing a United 
States Postal Service postmark on or before the !80th day 
will be deemed to have been received on time. 
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A. Any non·low·tier instant game cash prize which has 
been won as a result of a drawing but which is not 
claimed within 180 days after the instant game drawing 
shall revert to the State Literary Fund. 

B. Any non·low·tier instant game cash prize which bas 
been won other than by drawing, but which is not claimed 
within !80 days after the announced end of the instant 
game shall revert to the State Literary Fund. 

C. Any instant game low·tier prize·winning ticket which 
has been purchased but which is not claimed within l 80 
days after the announced end of the instant game shall 
revert as a bonus compensation to the account of the 
retailer which sold the instant game low·tier prize·winning 
ticket. 

D. In accordance with the provisions of the Soldiers' and 
Sailors' Civil Relief Act of 1940 (50 App. U.S.C.A. § 525), 
any person while in active military service may claim 
exemption from the !80·day ticket redemption 
requirement. Such person, however, must claim his 
winning ticket or share as soon as practicable and in no 
event later than !80 days after discharge from active 
military service. 

§ 3.3. Using winners' names. 

The department shall have the right to use the names of 
prize winners and the city, town or county in which they 
live. Photographs of prize winners may be used with the 
written permission of the winners. No additional 
consideration shall be paid by the department for this 
purpose unless otherwise determined by the director. 

§ 3.4. No prize paid to people under !8 years of age . 

No prize shall be claimed by, redeemed from or paid to 
any individual under 18 years of age and no prize shall be 
paid on a ticket purchased by or transferred to any 
person under !8 years of age. The transferee of any ticket 
by any person ineligible to purchase a ticket is ineligible 
to receive any prize. Any cash prize or free ticket 
resulting from a ticket which is purchased by or claimed 
by a person ineligible to play the lottery game is invalid 
and reverts to the State Lottery Fund. 

§ 3.5. Where prizes claimed. 

Winners may claim instant game prizes from the retailer 
!rom whom the ticket was purchased or the department in 
the manner specified in these regulations or in game rules 

§ 3.6. Validating winning tickets. 

A. Winning tickets shall be validated by the retailer or 
the department as set out in these regulations or in any 
other manner which the director may determine. 

B. Any instant lottery cash prize resulting from a ticket 

which is purchased by or claimed by a person ineligible to 
play the lottery game is invalid and reverts to the State 
Lottery Fund. 

§ 3.7. How prize claim entered. 

A prize claim shall be entered in the name of an 
individual person or legal entity. If the prize claimed is 
$601 or greater, the person or entity also shall furnish a 
tax identification number. 

A. An individual shall provide his social security number 
if a claim form is required by these regulations. 

B. A claim may be entered in the name o! an 
organization only if the organization is a legal entity and 
possesses a federal employer's identification number 
(FEIN) issued by the Internal Revenue Service. 

!. If the department, a retailer or these regulations 
require that a claim form be filed, the FEIN shall be 
shown on the claim form. 

2. A group, family unit, club or other organization 
which is not a legal entity or which does not possess 
a FEIN may file Internal Revenue Service (IRS) 
Form 5754, "Statement by Person(s) Receiving 
Gambling Winnings," with the department. This form 
designates to whom winnings are to be paid and the 
person(s) to whom winnings are taxable. 

3. A group, family unit, club or other organization 
which is not a legal entity or which does not possess 
a FEIN and which does not file IRS Form 5754 with 
the department shall designate one individual in whose 
name the claim shall be entered and that person's 
social security number shall be furnished. 

4. A group, family unit, club or other organization 
wishing to divide a jackpot prize shall complete an 
"Agreement to Share Ownership and Proceeds of 
Lottery Ticket" form. The filing of this form is an 
irrevocable election which may only be changed by an 
appropriate judicial order. 

§ 3.8. Right to prize not assignable. 

No right of any person to a prize shall be assignable, 
except that: 

!. The director may pay any prize according to tile 
terms of a deceased prize winner's beneficiary 
designation or similar form filed with the department 
or to the estate of a deceased prize winner who has 
not completed such a form, and 

2. The prize to which a winner is entitled may be 
paid to another person pursuant to an appropriate 
judicial order. 

§ 3.9. No accelerated payments. 
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The director shall not accelerate payment of a prize for 
any reason. 

§ 3.10. Liability ends with prize payment. 

All liability of the Commonwealth, its officials, officers 
and employees, and of the department, the director and 
employees of the department, terminates upon payment of 
a lottery prize. 

§ 3.11. Delay of payment allowed. 

The director may refrain from making payment of the 
prize pending a final determination by the director under 
any of the following circumstances: 

l. It a dispute occurs or it appears that a dispute may 
occur relative to any prize; 

2. If there is any question regarding the identity of 
the claimant; 

3. If there is any question regarding the validity of 
any ticket presented for payment; or 

4. If the claim is subject to any set off for delinquent 
debts owed to any agency eligible to participate in the 
Sel-e# Setoff Debt Collection Act if the agency has 
registered such debt with the Virginia Department of 
Taxation and timely notice of the debt has been 
furnished by the Virginia Department of Taxation to 
the State Lottery Department. 

No liability for interest for any such delay shall accrue 
to the benefit of the claimant pending payment of the 
claim. The department is neither liable for nor has it any 
responsibility to resolve disputes between competing 
claimants. 

§ 3.12. When periodic prize payment may be delayed. 

The director may, at any time, delay any payment in 
order to review a change in circumstance relative to the 
prize awarded, the payee, the claim, or any other matter 
that has been brought to the department's attention. All 
delayed payments shall be brought up to date immediately 
upon the director's confirmation. Delayed payments shall 
continue to be paid according to the original payment 
schedule after the director's decision is given. No liability 
for interest for any such delay shall accrue to the benefit 
of the claimant pending payment of the claim. 

§ 3.13. Ticket is bearer instrument. 

A ticket that has been legally issued by a lottery retailer 
is a bearer instrument until the ticket has been signed. 
The person who signs the ticket is considered the bearer 
of the ticket. 

. § 3.14. Payment made to bearer. 
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Payment of any prize will be made to the bearer of the 
validated winning ticket for that prize upon presentation of 
proper identification and the submission of a prize claim 
form if one is required, unless otherwise delayed in 
accordance with these regulations. 

§ 3.15. Marking tickets prohibited; exceptions. 

Marking of tickets in any way is prohibited except by a 
player to claim a prize or by the department or a retailer 
to identify or to void the ticket. 

§ 3.16. Penalty for counterfeit or altered ticket. 

Forging, altering or fraudulently making any lottery 
ticket or knowingly presenting a forged, counterfeit or 
altered ticket for prize payment or transferring such a 
ticket to another person to be presented for prize payment 
is a Class 6 felony in accordance with the state lottery 
law. 

§ 3.17. Lost, stolen, destroyed tickets. 

The department is not liable for lost, stolen or destroyed 
tickets. 

The director may honor a prize claim of an apparent 
winner who does not possess the original ticket if the 
claimant is in possession of information which 
demonstrates that the original ticket meets the following 
criteria and can be validated through other means. The 
exception does not apply to an instant game ticket the 
prize for which is a free ticket or is $25 or less. 

919 

l. The claim form and a photocopy of the ticket, or 
photocopy of the original claim form and ticket, are 
timely filed with the department; 

2. The prize for which the claim is filed is an 
unclaimed winning prize as verified in the 
department's records; 

3. The prize has not been claimed within the required 
redemption period; and 

4. The claim is filed within 180 days of the drawing 
or within the redemption period, as established by 
game rules. 

§ 3.18. Erroneous or mutilated ticket. 

The department is not liable for erroneous or mutilated 
tickets. The director, at his option, may replace an 
erroneous or mutilated ticket with an unplayed ticket for 
the same or a later instant game. 

§ 3.19. Retailer to pay low-tier prizes. 

Low-tier prizes (those of $25 or less in cash or free 
instant game tickets) shall be paid by the retailer who 
sold the winning ticket, or by the department at the option 
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of the ticket holder, or by the department when tbe ticket 
cannot be validated by the retailer. 

§ 3.20. Retailers' prize payment procedures. 

Procedures for prize payments by retailers are as 
follows: 

l. Retailers may pay cash prizes in cash, by certified 
check, cashier's check, business check, or money 
order, or by any combination of these methods. 

2. If payment of a prize by a check presented to a 
claimant by a retailer is denied for any reason, the 
retailer is subject to the same service charge interest 
and penalty payments that would apply if the check 
were made payable to the department. A claimant 
whose prize check is denied shall notify the 
department to obtain the prize. 

3. Retailers shall pay claims for low-tier prizes during 
all normal business hours. 

4. Prize claims shall be paid only at the location 
specified on the license. 

5. The department will reimburse a retailer for prizes 
from $26 to and including $600 paid up to 180 days 
after an instant game ends. 

6. In no case shall a retaz1er impose a fee, or 
additional charge, for cashing a winning lottery 
instant game ticket. 

§ 3.2!. Retailer to validate winning ticket. 

Before paying a prize claim, the retailer should validate 
the winning ticket. The retailer should follow validation 
procedures listed in these regulations or obtained from the 
department. Retailers who pay claims without validating 
the ticket do so at their own financial risk. 

§ 3.22. When retailer cannot validate ticket. 

If, for any reason, a retailer is unable to validate a 
prize-winning ticket, the retailer shall provide the ticket 
holder with a department claim form and instruct the 
ticket bolder on how to file a claim with the department. 

§ 3.23. No reimbursement for retailer errors. 

The department shall not reimburse retailers for prize 
claims paid in error. 

§ 3.24. Retailer to void winning ticket. 

Alter a winning ticket is validated and signed by the 
ticket holder, the retailer shall physically void the ticket to 
prevent it from being redeemed more !ban once. The 
manner of voiding tbe ticket will be prescribed by tbe 
director. 

§ 3.25. Prizes of $600 or less. 

A retailer may elect to pay instant prizes from $26 to 
and including $600 won on tickets validated and 
determined by the department to be official prize winners, 
regardless of where the tickets were sold. If the retailer 
elects to pay prizes of $600 or less, the following terms 
and conditions apply: 

l. The retailer shall execute an agreement with the 
department to pay higher prize limits. 

2. The retailer shall pay all prizes agreed to up to 
and including $ 600 on validated tickets presented to 
that retailer. 

3. The retailer shall display special informational 
material provided by or approved by the department 
informing the public of the exceptional prize payments 
available from that retailer. 

4. Nothing in this section shall be construed to prevent 
the department from accepting an agreement from a 
retailer to pay prize amounts $26 or more but less 
than $60!. 

§ 3.26. Additional validation requirements. 

Before paying any prize from $26 to and including $600, 
the retailer or the department should: 

l. Reserved 

2. Inspect the ticket to assure that it conforms to each 
validation criterion listed in these regulations and to 
any additional criteria tbe director may specify; 

3. Report to the department the ticket number, 
validation code and validation number of the ticket; 
and 

4. Obtain an authorization number for prize payment 
from the department. 

§ 3.27. When prize shall be claimed from the department. 

The department will pay prizes in any of the following 
circumstances: 

l. If a retailer cannot validate a claim which the 
retailer otherwise would pay, the ticket holder shall 
present a completed claim form and the signed ticket 
at any department regional office or mail both tbe 
completed claim form and the signed ticket to tbe 
department central office. 

2. If a ticket holder is unable to return to tbe retailer 
from which the ticket was purchased to claim a prize 
which the retailer otherwise would pay, the ticket 
holder may present the signed ticket at any 
department regional office or mail both a completec 
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claim form and the signed ticket to the department 
central office. 

3. If the prize amount is over the limit paid by the 
retailer from which the ticket was purchased, the 
ticket holder may present a completed claim form, if 
required, and the signed ticket to any department 
regional office or mall both a completed claim form 
and the signed ticket to the department central office. 

§ 3.28. Prizes of $25,000 or less. 

Prizes of $25,000 or less may be claimed from any of 
the department's regional offices. Regional offices will pay 
prizes by check after tickets are validated and after any 
other applicable requirements contained in these 
regulations are met. 

§ 3.29. Prizes of more than $25,000. 

Pf>i2es Unless otherwise determined by the department, 
prizes of more than $25,000 and noncash prizes other than 
free lottery tickets may be claimed from the department's 
central office in Richmond. The central office will pay 
cash prizes by check, after tickets are validated and after 
any other applicable requirements contained In these 
regulations are met. 

§ 3.30. When e!affil!l claim form required. 

A e!affil!l claim form for a winning ticket may be 
obtained from any department office or any lottery sales 
retailer. 

A. €!aiiffl Claim forms shall be required to claim any 
prize from the department's central office. 

B. €!aiiffl Claim forms shall be required to claim any 
prize of $ 601 or more from the department's regional 
offices. 

C. Reserved. 

D. The director may, at his discretion, require elaims 
claim forms to be filed to claim prizes. 

§ 3.31. Department action on claims for prizes submitted 
to department. 

The department shall validate the winning ticket claim 
according to procedures contained in these regulations. 

A. If the claim is not valid, the department will notify 
the ticket holder promptly. 

B. If the claim is mailed to the department and the 
department validates the claim, a check for the prize 
amount will be mailed to the winner. 

c C. If an individual presents a claim to the department in 
/person and the department validates the claim, a check 
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for the prize amount will be presented to the bearer. 

§ 3.32. Withholding, notification of prize payments. 

A. When paying any prize of $601 or more, the 
department shall: 

1. File the appropriate income reporting form(s) with 
the state Department of Taxation and the federal 
Internal Revenue Service; and 

2. Withhold any federal and state taxes from any 
winning ticket in excess of $5,001. 

B. Additionally, when paying any prize of $101 or more, 
the department shall withhold any moneys due for 
delinquent debts listed with the Commonwealth's Se!-00 
Setoff Debt Collection PFegFam Act . 
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§ 3.33. Grand prize event. 

If an instant game includes a grand prize or jackpot 
event, the following general criteria shall be used: 

I. Entrants in the event shall be selected from tickets 
which meet the criteria stated in specific game rules 
set by the director. 

2. Participation in the drawing(s) shall be limited to 
those tickets which are actually received and validated 
by the department on or before the date announced 
by the director. 

3. If, after the event is held, the director determines 
that a ticket should have been entered into the event, 
the director may place that ticket into a grand prize 
drawing for the next equivalent instant game. That 
action is the extent of the department's liability. 

4. The director shall determine the date(s), time(s) 
and procedures for selecting grand prize winner(s) for 
each instant game. The proceedings for selection of 
the winners shall be open to members of the news 
media and to either the general public or entrants or 
both. 

§ 3.34. Director may postpone drawing. 

The director may postpone any drawing to a certain 
time and publicize the postponement if he finds that the 
postponement will serve and protect the public interest. 

§ 3.35. Valid ticket described. 

To be valid, a Virginia lottery g£lffiO ticket shall meet all 
of the validation requirements contained in the rules for 
the specific instant game and listed here: 

I. The ticket shall have been issued by the 
department in an authorized manner. 
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2. The ticket shall not be altered, unreadable, 
reconstructed, or tampered with in any way. 

3. The ticket shall not be counterfeit in whole or in 
part. 

4. The ticket shall not have been stolen or appear on 
any list of void or omitted tickets on file with the 
department 

5. The ticket shall be complete and not blank or 
partly blank, miscut, misregistered, defective, or 
printed or produced in error. 

6. The ticket shall have exactly one play symbol and 
exactly one caption under each of the rub-off spots, 
exactly one ticket number, exactly one validation 
code, and exactly one validation number. These items 
shall be present in their entirety, legible, right side 
up, and not reversed in any manner. 

7. The validation number of an apparent winning 
ticket shall appear on the department's official list of 
validation numbers of winning tickets provided by the 
vendor of the instant tickets. A ticket with that 
validation number shall not have previously been paid. 

8. The ticket shall pass all additional confidential 
validation requirements set by the department. 

§ 3.36. Invalid ticket. 

An instant ticket which does not pass all the validation 
requirements listed in these regulations and any validation 
requirements contained in the rules for its instant game is 
invalid. An invalid ticket is not eligible for any prize. 

§ 3.37. Replacement of ticket. 

The director may replace an invalid ticket with an 
unplayed ticket from the same or another instant game. If 
a defective ticket is purchased, the department's only 
liability or responsibility shall be to replace the defective 
ticket with an unplayed ticket from the same or another 
instant game or to refund the purchase price, at the 
department's option. 

§ 3.38. When ticket is partially mutilated or not intact. 

If an instant ticket is partially mutilated or if the ticket 
is not intact but can still be validated by other validation 
tests, the director may pay the prize for that ticket. 

§ 3.39. Director's decision final. 

All decisions of the director regarding ticket validation 
shall be final. 

§ 3.40. When prize payable over time. 

Unless the rules for any specific instant game provide 

otherwise, any cash prize of $100,001 or more will be paid 
in multiple payments over time. The schedule of payments 
shall be designed to pay the winner equal dollar amounts 
in each year, with the exception of the first, until the total 
payments equal the prize amount. 

§ 3.41. Rounding total prize payment. 

When a prize or share is to be paid over time, except 
for the first payment, the director may round the actual 
amount of the prize or share to the nearest $1,000 to 
facilitate purchase of an appropriate funding mechanism. 

§ 3.42. When prize payable for "life." 

If a prize is advertised as payable for the life of the 
winner, only an individual may claim the prize. If a claim 
is filed on behalf of a group, company, corporation or any 
other type of organization, the life of the claim shall be 
20 years. 

Notice: The forms used in administering the State Lottery 
Department Instant Game Regulations are not being 
published due to the large number; however, the name of 
each form is listed below. The forms are available for 
public inspection at the State Lottery Department, 2201 
West Broad Street, Richmond, Virginia 23220, or at the 
Office of the Registrar of Regulations, General Assembly 
Building, 2nd Floor, Room 262, Richmond, Virginia 23219. 

Retailer License Application 
Retailer Location Form 
Personal Data Form (SLD-0061; Rev. 10/93) 
Retailer Data Collection 
Virginia Lottery Retailer License 
Commonwealth of Virginia Lottery Bond Application 
Special Notice on Bonding for Lottery Retailers 
(Renewal) 
Authorization Agreement for Preauthorized Payments 
(SLD-0035A) 
Winner Claim Form 
Accounts Receivable Transaction Form (Returned Item 
Debits) 
Accounting Transaction Form 
Virginia Lottery Retailer Advertising Approval Form 
Virginia Lottery Agreement to Pay Mid-Tier Prizes 
Virginia Lottery Ticket Dispenser Agreement 
Virginia Lottery Returned Ticket Receipt, Full Pack 
Returns 
Virginia Lottery Returned Ticket Receipt, Partial Pack 
Returns 
Ticket Invoice 
Virginia Lottery Stolen Ticket Report 
Winner Gram 
We're Sorry But... 
Agreement to Share Ownership and Proceeds of 
Lottery Ticket 
Statement of Person(s) Receiving Gambling Winnings, 
Form 5754 
Instant Ticket Vending Machine Form (SLD-0043: 
11m 1 
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VA.R. Doc. No. R94-142; Filed October 27, 1993, 9:16a.m. 

* * * * * * * * 

Title Qf Regulation: VR 447-02-2. On-Line Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Public Hearing Date: January 24, 1994 · 10 a.m. 
Written comments may be submitted until January 21, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis !!!ll! Authority: Section 58.1-4007 of the Code of 
Virginia grants to the State Lottery Board the power to 
adopt regulations governing the establishment and 
operation of a lottery. 

Purpose: The proposed regulatory changes incorporate 
numerous housekeeping, technical and substantive changes 
throughout the On-Line Game Regulations, including lottery 
retailer conduct, license and operational fees, license 
standards, validation requirements, payment of prizes and 
disposition of unclaimed prizes. 

Substance: The proposed amendments: 

1. Add a provision to §§ 1.9 and 3.9 stating that a 
cash prize or free ticket purchased by individual(s) 
ineligible to play a lottery game shall revert to the 
State Lottery Fund; 

2. Identify in § 2.9 the installation fee for a 
self -service terminal; 

3. Authorize the director to refuse to license a retailer 
if he has been permanently suspended from a federal 
or state licensing or authorization program as provided 
in § 2.11; 

4. Provide in § 3.6 that the department shall not 
redeem prize-winning tickets previously cancelled by a 
retailer; 

5. Stipulate in § 3.24 that retailers may not impose a 
fee, additional charge, or discount for cashing winning 
lottery tickets; and 

6. Set out the procedure in § 3.33 for the transfer to 
the Literary Fund of an unclaimed lottery prize if 
there are multiple winning tickets, one or more of 
which are not claimed. 

Additionally, there are numerous housekeeping and 
technical changes made throughout these regulations. 

~ Revisions are promulgated to conform to statutory 
provisions and lottery licensing and ticket validation 
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requirements. 

Impact: The proposed change to § 2.9 imposes an 
installation fee for self-service terminals of $275 for 
existing on-line lottery retailers and $395 lor new retailers. 
The impact to the general public shall be limited to new 
lottery retailers. The additional licensing standards will 
ensure integrity of lottery retailers. 

Summary: 

The proposed amendments (i) add a provision to §§ 
1.9 and 3.9 stating that a cash prize or free ticket 
purchased by individual{s) ineligible to play a lottery 
game shall revert to the State Lottery Fund; (ii) 
identify in § 2.9 the installation fee for a self-service 
terminal; (iii) authorize the director to refuse to 
license a retailer if he has been permanently 
suspended from a federal or state licensing or 
authorization program as provided in § 2.11; (iv) 
provide in § 3.6 that the department shall not redeem 
prize-winning tickets previously cancelled by a 
retailer; (v) stipulate in § 3.24 that retailers may not 
impose a fee, additional charge, or discount for 
cashing winning lottery tickets; and (vi) set out the 
procedure in § 3.33 for the transfer to the Literary 
Fund of an unclaimed prize 1/ there are multiple 
winning tickets, one or more of which are not 
claimed. Additionally, the proposed amendments 
incorporate numerous housekeeping and technical 
changes througout these regulations. 

VR 447-02·2. On-Line Game Regulations. 

PART I. 
ON-LINE GAMES. 

§ 1.1. General definitions for on-line games. 

The words and terms, when used in any of the 
department's regulations, shall have the same meaning, as 
defined in these regulations, unless the context clearly 
indicates otherwise. Definitions that relate to instant games 
are incorporated by reference in the On-Line Game 
Regulations (VR 447-02·2). 

"Auto pick" means the same as "easy pick." 
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"Breakage" means the fraction of a dollar not paid out 
due to rounding down and shall be used exclusively to 
fund prizes. 

"Cancelled ticket" means a ticket that (i) has been 
placed into the terminal, whereupon the terminal must 
read the information from the ticket and cancel the 
transaction or (ii) whose validation number has been 
manually entered into the terminal via the keyboard and 
cancelled. 

"Certified drawing" means a drawing in which a lottery 
official and an independent certified public accountant 
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attest that the drawing equipment functioned properly and 
that a random selection of a winning combination has 
occurred. 

"Confirmation (or registration) notice" means the 
subscription notification letter or card mailed to the 
subscriber which confirms the game numbers for the 
game panel played, and the plan start date and number of 
draws. 

"Drawing" means a procedure by which the lottery 
randomly selects numbers or items in accordance with the 
specific game rules for those games requiring random 
selection of number(s) or item(s). 

"Duplicate ticket" means a ticket produced by any 
means other than by an on-line terminal with intent to 
imitate the original ticket. 

"Easy pick" means computer generated numbers or 
items. 

"Game panel" means the play(s) entered on a playslip 
by the player or by the subscriber on the subscription 
application. 

"Game numbers" means the numbers designated by the 
player on the playslip or subscription application or the 
computer-generated numbers if easy pick is selected. 

"Group-designated agent" means the individual listed on 
the back of a ticket or on the subscription application who 
is elected by the group of players to act as the 
representative or subscriber on the group's behalf in 
handling all correspondence and payment disbursements 
resulting from the group's activity. 

"Number of draws" means the actual number of draws 
for which a multiple play or subscription is valid. 

"On-line game" means a lottery game, the play of which 
is dependent upon the use of an on~line terminal in direct 
communication with an on-line game main frame operated 
by or at the direction of the department. 

"On-line lottery retazler" means a licensed lottery 
retailer who has entered an agreement with the 
department to sell on-line tickets at a specific location. 

"On-line system" means the department's on-line 
computer system consisting of on-line terminals, central 
processing equipment, and a communication network. 

"On-line terminal" means the department's computer 
hardware through which a combination of numbers or 
items is selected or generated and through which on-line 
tickets are generated and claims may be validated. 

"On-line ticket" means a computer-generated ticket 
issued by an on-line lottery retailer to a player as a 
receipt for the number, numbers, or items or combination 

of numbers or items the player has selected. 

"Person" means a natural person and may extend and 
be applied to groups of persons as well as corporations, 
companies, partnerships, and associations, unless the 
context indicates otherwise. 

"Plan" means the duration of the subscription as 
determined by the number of draws designated by the 
subscriber on the subscription application or renewal 
notice. 

"Play" means a wager on a single set of selected 
numbers. 

"Player-selected item" means a number or item or 
group of numbers or items selected by a player in 
connection with an on-line game. Player-selected items 
include selections of items randomly generated by the 
computer on-line system. Such computer-generated 
numbers or items are also known as "auto picks," "easy 
picks" or "quick picks." 

"Playslip" means an optically readable card issued by 
the department, used in marking a player's game plays. 

"Present at the terminal" means that a player remains 
physically present at the on-line lottery terminal from the 
time the player's order for the purchase of on-line lottery 
tickets is paid for and accepted by the lottery retailer 
until the processing of the order is completed and the 
tickets are delivered to the player at the licensed on-line 
retailer terminal location. 

"Quick pick" means the same as "easy pick." 

"Registration" means the process of entering subscripton 
information concerning the subscriber, plan and selected 
numbers into the central computer system. 

"Retailer," as used in these onaline game regulations, 
means a licensed on-line lottery retailer, unless the context 
clearly requires otherwise. 

"Roll stock" or "ticket stock" means the paper roll 
placed into the lottery retailer terminals from which a 
unique lottery ticket is generated by the computer, 
displaying the player selected item(s) or number(s). 

"Share" means a percentage of ownership in a winning 
ticket or subscription plan. 

"Start date" means the first draw date for which a 
multiple play or subscription is effective. 

"Subscriber" means the individual designated on the 
subscription application whose entry has been entered into 
the department's central computer system and who has 
received confirmation from the department of his 
designated numbers and includes the group-designated 
agent for a group, organization, family unit, or club. 
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"Subscription" means a method to play a lottery on-line 
game by purchasing subscription plays, using a designated 
set of numbers, for a specific period of time, and for 
which the player is automatically entered in each drawing 
or game during the period for which the subscription is 
effective. 

"Subscription application" means the form(s) used by 
an individual or group-designated agent to play lottery 
games by subscription. 

"Subscription renewal" means the process by which a 
subscription plan is renewed by the subscriber in 
accordance with procedures established by the department. 

"Ticket" or "tickets" means an on-line lottery game 
ticket produced by a terminal on ticket stock issued by 
the department, the front of which contains the applicable 
game caption, information identifying the drawing or 
drawings for which the ticket is valid, one or more 
lettered game plays, the total price of the ticket, a bar 
code representation of the ticket serial number, a ticket 
validation number, an alphabetic dual security 
characterization, and the time the ticket was issued. The 
front of the ticket may also contain a message to the 
player. On the back of the ticket must be a ticket stock 
sequential number preceded or followed by two letters 
and a synopsis of lottery rules. The front of the ticket 
may, in lieu of game information, bear information 
'designating the ticket as a coupon which is redeemable 
for some designated benefit. 

"Winning combination" means two or more items or 
numbers selected by a drawing. 

§ 1.2. Development of on-line games. 

The director shall select, operate, and contract for the 
operation of on-line games which meet the general criteria 
set forth in these regulations. The board shall determine 
the specific details of each on-line lottery game after 
consultation with the director. These details include, but 
are not limited to: 

I. The type or types of on-line lottery games, 

2. Individual prize amounts and overall prize structure, 

3. Types of noncash prizes, if any, 

4. The amount and type of any jackpot or grand prize 
which may be awarded and how awarded, and 

5. Chances of winning. 

§ 1.3. Prize structure. 

The prize structure for any on-line game shall be 
designed to return to winners approximately 50% of gross 
·sales. 
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A. The specific prize structure for each type of on-line 
game shall be determined in advance by the board. 

B. From time to time, the board may determine 
temporary adjustments to the prize structure to account 
for breakage or other fluctuations in the anticipated 
redemption of prizes. 

§ 1.4. Drawing and selling times. 

A. Drawings shall be conducted at times and places 
designated by the director and publicly announced by the 
department. 

B. On-line tickets may be purchased up to a time prior 
to the drawing as specified in the on-line drawing rules. 
That time will be designated by the director. 

§ 1.5. Ticket price. 

A. The sale price of a lottery ticket for each game will 
be determined by the board. These limits shall not operate 
to prevent the sale of more than one lottery play on a 
single ticket. Unless authorized by the board, lottery 
retailers may not discount the sale price of on-line game 
tickets or provide free lottery tickets as a promotion with 
the sale of on-line tickets. This section shall not prevent a 
licensed retailer from providing free on-line tickets with 
the purchase of other goods or services customarily 
offered for sale at the retailer's place of business; 
provided, however, that such promotion shall not be for 
the primary purpose of inducing persons to participate in 
the lottery. (see § 1.9) 

B. This section shall not apply to the redemption of a 
winning on-line game ticket the prize for which is another 
free ticket. 

§ 1.6. Ticket cancellation. 

A ticket may be cancelled and a refund of the purchase 
price obtained at the request of the bearer of the ticket 
under the following conditions: 
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I. To be accepted for cancellation, the ticket must be 
presented to the lottery retailer location at which the 
ticket was sold, prior to the time of the drawing and 
within the same business day it was purchased. 

2. Cancellation may only be effected by the following 
two procedures: 

a. Inserting the ticket into the lottery terminal, 
whereupon the terminal must read the information 
from the ticket and cancel the transaction. 

b. After first determining that the preceding 
procedure cannot be utilized successfully to cancel 
the ticket, the terminal operator may cancel the 
ticket by manually entering the ticket validation 
number into the terminal via the keyboard. 
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Any ticket which cannot be cancelled by either of 
these procedures remains valid for the drawing for 
which purchased. Any ticket which is mutilated, 
damaged or has been rendered unreadable, and 
cannot be inserted into or read by the lottery terminal 
or whose validation number cannot be read and keyed 
into the terminal, cannot be cancelled by any other 
means. 

3. The cancelled ticket must be surrendered by the 
bearer to the retailer. 

4. On a case-by-case basis, credit may be provided to 
retailers for tickets which could not be cancelled by 
either of the two methods described in § 1.6 2. Such 
credit may be given provided unusual, verifiable 
circumstances are present which show that the 
department's computer system could not accept the 
cancellation within the same day the ticket was 
purchased or that the ticket was produced by an 
unusual retailer error or if the ticket was issued by 
another lottery-approved device. The retailer must 
notify the department's Hotline prior to the time of 
the drawing and within the same business day the 
ticket was purchased. 

5. The director may approve credit for other 
cancellation requests not described in this section. 

6. The lottery's internal auditor will audit cancelled 
tickets on a sample basis. 

§ l. 7. Chances of winning. 

The director shall publicize the overall chances of 
winning a prize in each onMline game. The chances may 
be printed in informational materials. 

§ 1.8. Licensed retailers' compensation. 

A. Lieeasea Unless otherwise determined by the board, 
licensed retailers shall receive 5.0% compensation on all 
net sales from on-line games. "Net sales" are gross sales 
less cancels. 

B. The board shall approve any bonus or incentive 
system for payment to retailers. The director will publicize 
any such system by administrative order. The director 
may then award such cash bonuses or other incentives to 
retailers. Retailers may not accept any compensation for 
the sale ol lottery tickets other than compensation 
approved under this section, regardless of the source. 

§ 1.9. Retailers' conduct. 

A. Retailers shall sell on-line tickets at the price fixed 
by the board, unless the board allows reduced prices or 
ticket give-aways. 

B. All ticket sales shall be for cash, check, cashier's 
check, traveler's check or money order at the discretion 

of and in accordance with the licensed retailer's policy for 
accepting payment by such means. A ticket shall not be 
purchased with credit cards, food stamps or food coupons. 

C. All ticket sales shall be final. Retailers shall not 
accept ticket returns except as allowed by department 
regulations or policies, or with the department's specific 
approval. 

D. Tickets shall be sold during all normal business hours 
of the lottery retailer when the on-line terminal is 
available unless the director approves otherwise. Retailers 
shall give prompt service to lottery customers present and 
waiting at the terminal to purchase tickets for on-line 
games. Prompt service includes interrupting processing of 
on-line ticket orders lor which the customer is not present 
at the terminal. Failure to render prompt service to 
lottery customers may result in administrative action by 
the director including but not limited to license suspension 
or revocation or disabling the onuline terminal so that it 
will not process transactions. 

E. Tickets shall be sold only at the location listed on 
each retailer's license from the department. For purposes 
of this section, the sale of an on-line lottery ticket at the 
licensed location means a lottery transaction in which all 
elements of the sale between the licensee and the player 
shall take place on site at the lottery terminal including 
the exchange of consideration, the exchange of the playslip 
if one is used, and the exchange of the ticket. No part of 
the sale may take place away from the lottery terminal. 

F. On-line retailers must offer for sale all lottery 
products offered by the department. 

G. An on-line game ticket shall not be sold to, 
purchased by, given as a gift to or redeemed from any 
individual under !8 years of age, and no prize shall be 
paid on a ticket purchased by or transferred to any 
person under 18 years of age. The transferee of any ticket 
by any person ineligible to purchase a ticket is ineligible 
to receive any prize. Any cash prize or free ticket 
resulting from a ticket which is purchased by or claimed 
by a person ineligible to play the lottery game is invalid 
and cash prizes greater than $25 revert to the State 
Lottery Fund. 

H. On-line retailers shall furnish players with proper 
claim forms provided by the department. 

I. Onaline retailers shall post winning numbers 
prominently. 

J. On-line retailers and employees who will operate 
on~line equipment shall attend training provided by the 
department and allow only trained personnel to operate 
terminals. 

K. Unsupervised retailer employees who sell or 
otherwise vend lottery tickets must be at least !8 years of 
age. Employees not yet 18 but at least 16 years of age 
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may sell or vend lottery tickets so long as they are 
supervised by the manager or supervisor in charge at the 
location where the tickets are being sold. 

L. Federal Internal Revenue Code, 26 U.S.C. 60501 
requires lottery retailers who receive more than $10,000 in 
cash in one transaction, two or more related transactions 
in the aggregate, or a series of connected transactions 
exceeding $10,000 in the aggregate, from a single player 
or his agent, to file a For;,: 8300 with the Internal 
Revenue Service. IRS encourages retailers to report all 
suspicious transactions, even if they do not meet the 
$10,000 threshold. "Cash" includes coin and currency only 
and does not include bank checks or drafts, traveler's 
checks, wire transfers, or other negotiable or monetary 
instruments not customarily accepted as money. 

§ 1.10. End of game; suspension. 

The director may suspend or terminate an onmline game 
without advance notice if he finds that this action will 
serve and protect the public interest. 

PART II. 
LICENSING OF RETAILERS FOR ON-LINE GAMES. 

§ 2.1. Licensing. 

The director may license persons as lottery retailers for 
pnaline games who will best serve the public convenience 
and promote the sale of tickets and who meet the 
eligibility criteria and standards for licensing. 

For purposes of this part on licensing, "person" means 
an individual, association, partnership, corporation, club, 
trust, estate, society, company, joint stock company, 
receiver, trustee, assignee, referee, or any other person 
acting in a fiduciary or representative capacity, whether 
appointed by a court or otherwise, and any combination of 
individuals. "Person" also means all departments, 
commiSSIOns, agencies and instrumentalities of the 
Commonwealth, including its counties, cities, and towns. 

§ 2.2. Eligibility. 

A. Eighteen years of age and bondable. 

Any person who is 18 years of age or older and who is 
bondable may be considered for licensure, except no 
person may be considered for licensure: 

1. Who will be engaged primarily in the business of 
selling lottery tickets; 

2. Who is a board member, officer or employee of the 
State Lottery Department or who resides in the same 
household as board member, officer or employee of 
the department; or 

3. Who is a vendor to the department of instant or 
on-line lottery tickets or goods or data processing 
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services, whose tickets, goods or services are provided 
directly to the lottery department, or whose business 
is owned by, controlled by, or affiliated with a vendor 
of instant or on-line lottery tickets or goods or data 
processing services whose tickets, goods or services 
are provided directly to the lottery department. 

B. Form submission. 

The submission of forms or data for licensu:-e does not 
in any way entitle any person to receive a license to act 
as an onaline lottery retailer. 

§ 2.3. General standards for licensing. 

A. Selection factors for licensing. 

The director may license those persons who, in his 
opinion, will best serve the public interest and public trust 
in the lottery and promote the sale of lottery tickets. The 
director will consider the following factors before issuing 
or renewing a license: 
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I. The financial responsibility and integrity of the 
retailer, to include: 

a. A credit and criminal record history search or 
when deemed necessary a full investigation of the 
retailer; 

b. A check for outstanding delinquent state tax 
liability; 

c. A check for required business licenses, tax and 
business permits; and 

d. An evaluation of physical security at the place of 
business, including insurance coverage. 

2. The accessibility of his place of business to public, 
to include: 

a. The hours of operation compared to the on-line 
system selling hours; 

b. The availability of parking including ease of 
ingress and egress to parking; 

c. Public transportation stops and passenger traffic 
volume; 

d. The vehicle traffic density, including levels of 
congestion in the market area; 

e. Customer transaction count within the place of 
business; 

f. Other factors indicating high public accessibility 
and public convenience when compared with other 
retailers; and 
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g. Adequate space and physical layout to sell a high 
volume of lottery tickets efficiently. 

3. The sufficiency of existing lottery retailers to serve 
the public convenience, to include: 

a. The number of and proximity to other lottery 
retailers in the market area; 

b. The expected impact on sales volume of 
potentially competing lottery retailers; 

c. The adequacy of coverage of all regions of the 
Commonwealth with lottery retailers; and 

d. The population to terminal ratio, compared to 
other geographical market areas. 

4. The volume of expected lottery ticket sales, to 
include: 

a. Type and volume of the products and services 
sold by the retailer; 

b. Dollar sales volume of the business; 

c. Sales history of the market area; 

d. Sales history for instant tickets, if already 
licensed as an instant retailer; 

e. Volume of customer traffic in place of business; 
and 

f. Market area potential, compared to other market 
areas. 

5. The ability to offer high levels of customer service 
to on-line lottery players, including: 

a. A history demonstrating successful use of lottery 
product related promotions; 

b. Volume and quality of point of sale display; 

c. A history of compliance with lottery directives; 

d. Ability to display jackpot prize amounts to 
pedestrians and vehicles passing by; 

e. A favorable image consistent with lottery 
standards; 

f. Ability to pay prizes of $600 or less during 
maximum selling hours, compared to other area 
retailers; 

g. Commitment to authorize employee participation 
in all required on-line lottery training; and 

h. Commitment and opportunity to post jackpot 

levels near the point of sale. 

B. Additional factors for selection. 

The director may develop and, by director's order, 
publish additional criteria which, in the director's 
judgment, are necessary to serve the public interest and 
public trust in the lottery. 

C. Filing of forms with the department. 

Alter notification of selection as an on-line lottery 
retailer, the retailer shall file required forms with the 
department. The retailer must submit all information 
required to be considered for licensing. Failure to submit 
required forms and information within the times specified 
in these regulations may result in the loss of the 
opportunity to become or remain a licensed on-line 
retailer. The forms to be submitted shall include: 

1. Signed retailer agreement; 

2. Signed EFT Authorization form with a voided check 
or deposit slip from the specified account; and 

3. Executed bond requirement. 

§ 2.4. Bonding of lottery retailers. 

A. Approved retailer to secure bond. 

A lottery retailer approved for licensing shall obtain a 
surety bond in the amount of $10,000 from a surety 
company entitled to do business in Virginia. If the retailer 
is already bonded lor instant games, a second bond will 
not be required. However, the amount of the original bond 
must be increased to $10,000. The purpose of the surety 
bond is to protect the Commonwealth from a potential loss 
in the event the retailer fails to perform his 
responsibilities. 

1. Unless otherwise provided under subsection C of 
this section, the surety bond shall be in the amount 
and penalty of $10,000 and shall be payable to the 
State Lottery Department and conditioned upon the 
faithful performance of the lottery retailer's duties. 

2. Within 15 calendar days ol receipt of the "On-Line 
License Approval Notice," the lottery retailer shall 
return the properly executed "Bonding Requirement" 
portion of the "On-Line License Approval Notice" to 
the State Lottery Department to be filed with his 
record. 

B. Continuation of surety bond on annual license review. 

A lottery retailer whose license is being reviewed shall: 

l. Obtain a letter or certificate from the surety 
company to verify that the surety bond ts being 
continued for the annual license review period; and 
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2. Submit the surety company's letter or certificate 
with the required annual license review fee to the 
State Lottery Department. 

C. Sliding scale for surety bond amounts. 

The department may establish a sliding scale for surety 
bonding requirements based on the average volume of 
lottery ticket sales by a retailer to ensure that the 
Commonwealth's interest in tickets to be sold by a 
licensed lottery retailer is adequately safeguarded. Such 
sliding scale may require a surety bond amount either 
greater or lesser than the amount fixed by subsection A of 
this section. 

D. Effective date for sliding scale. 

The sliding scale for surety bonding requirements will 
become effective when the director determines that 
sufficient data on lottery retailer ticket sales volume 
activity are available. Any changes in a retailer's surety 
bonding requirements that result from instituting the 
sliding scale will become effective only at the time of the 
retailer's next renewal action. 

E. Limit on sales in excess of bond. 

Under no circumstances shall the retailer allow total, 
weekly, net on-line and instant sales from a single location 
for the seven-day period ending at the close of the lottery 
fiscal week (normally Tuesday night) to exceed five times 
the amount of the bond for that licensed location, unless 
such retailer has first obtained written permission from 
the director. The director, in his sole discretion, may 
require additional bond or other security as a condition 
for continued sales, may accelerate the collection from the 
retailer of the net proceeds from the sale of lottery 
tickets, or may temporarily suspend the requirement that 
no retailer may sell lottery tickets in excess of five times 
the amount of the bond for that licensed location for all 
on-line lottery retailers or for individual retailers on a 
caseaby--case basis. 

§ 2.5. Lottery bank accounts and EFT authorization. 

A. Approved retailer to establish lottery bank account. 

A lottery retailer approved for licensing shall establish a 
separate bank account to be used exclusively for lottery 
business in a bank participating in the automatic clearing 
house (ACH) system. A single bank account may be used 
for both on-line and instant lottery business. 

B. Retailer's use of lottery account. 

The lottery account will be used by the retailer to make 
funds available to permit withdrawals and deposits 
initiated by the department through the electronic funds 
transfer (EFT) process to settle a retailer's account for 

'.funds owed by or due to the retailer from the sale of 
tickets and the payment of prizes. All retailers shall make 
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payments to the department through the electronic funds 
transfer (EFT) process unless the director designates 
another form of payment and settlement under terms and 
conditions he deems appropriate. 

C. Retailer responsible for bank charges. 

The retailer shall be responsible for payment of any 
fees or service charges assessed by the bank for 
maintaining the required account. 

D. Retailer to authorize electronic funds transfer. 

Within 15 calendar days of receipt of the "On-Line 
License Approval Notice," the lottery retailer shall return 
the properly executed "On-Line Electronic Funds Transfer 
Authorization" portion of the "License Approval Notice" to 
the department recording the establishment of his account. 

E. Change in retailer's bank account. 

If a retailer finds it necessary to change his bank 
account from one bank account to another, he must 
submit a newly executed "Electronic Funds Transfer 
Authorization" form for the new bank account. The 
retailer may not discontinue use of his previously 
approved bank account until he receives notice from the 
department that the new account is approved for use. 

F. Director to establish EFT account settlement 
schedule. 

The director will establish a schedule for processing the 
EFT transactions against retailers' lottery bank accounts 
and issue instructions to retailers on how settlement of 
accounts will be made. 

§ 2.6. Deposit of lottery receipts; interest and penalty for 
late payment; dishonored EFT transfers or checks. 

A. Payment due date. 

Payments shall be due as specified by the director in 
the instructions to retailers regarding the settlement of 
accounts. 
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B. Penalty and interest charge for late payment. 

Any retailer who fails to make payment when payment 
is due will be contacted by the department and instructed 
to make immediate deposit. If the retailer is not able to 
deposit the necessary funds or if the item is returned to 
the department unpaid for a second time, the retailer's 
on-line terminal will be inactivated. The retailer will not 
be reactivated until payment is made by cashier's check, 
certified check or wire transfer, and if deemed a 
continuing credit risk by the department, not until an 
informal hearing is held to determine if the licensee is 
able and willing to meet the terms of his license 
agreement. Additionally, interest will be charged on the 
moneys due plus a $25 penalty. The interest charge will 
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be equal to the "Underpayment Rate" established pursuant 
to § 6621 (a) (2) of the Internal Revenue Code of 1954, as 
amended. The interest charge will be calculated beginning 
the date following the retailer's due date for payment 
through the day preceding receipt of the late payment by 
the department for deposit. 

C. Service charge for dishonored EFT transfer or bad 
check. 

In addition to the penalty authorized by subsection B of 
this section, the director will assess a service charge of 
$25 against any retailer whose payment through electronic 
funds transfer (EFT) or by check is dishonored. 

D. Service charge for debts referred for collection. 

lf the department refers a debt of any retailer to the 
Attorney General, the Department of Taxation or any 
other central collection unit of the Commonwealth, the 
retailer owing the debt shall be liable for an additional 
service charge which shall be in the amount of the 
administrative costs associated with the collection of the 
debt incurred by the department and the agencies to 
which the debt is referred. 

E. Service charge, interest and penalty waived. 

The service charge, interest and penalty charges may be 
waived when the event which would otherwise cause a 
service charge, interest or penalty to be assessed is not in 
any way the fault of the lottery retailer. For example, a 
waiver may be granted in the event of a bank error or 
lottery error. 

§ 2.7. License term and annual review. 

A. License term. 

A general on-line license for an approved lottery retailer 
shall be issued on a perpetual basis subject to an annual 
determination of continued retailer eligibility and the 
payment of an annual fee fixed by the board. A general 
onaline license requires the retailer to sell both on-line and 
instant lottery tickets. 

B. Annual license review. 

The annual fee shall be collected within the 30 days 
preceding a retailer's anniversary date. Upon receipt of 
the annual fee, the general license shall be continued so 
long as all eligibility requirements are met. The director 
may implement a staggered, monthly basis for annual 
license reviews and allow for the proration of annual 
license fees. This section shall not be deemed to allow for 
a refund of license fees when a license is terminated, 
revoked or suspended for any other reason. 

C. Amended license term. 

The annual fee for an amended license will be due on 

the same date as the fee for the license it replaced. 

D. Special license. 

The director may issue special licenses. Special licenses 
shall be for a limited duration and under terms and 
conditions that he determines appropriate to serve the 
public interest. On-line game lottery retailers currently 
licensed by the department are not required to obtain an 
additional surety bond for the purposes of obtaining a 
special event license. 

E. Surrender of license certificate. 

If the license of a lottery retailer is suspended, revoked 
or not continued from year to year, the lottery retailer 
shall surrender the license certificate upon demand. 

§ 2.8. License fees. 

A. License fee. 

B>e Unless otherwise detennined by the board, the fee 
for a lottery retailer general license to sell on-line game 
tickets shall be $25. Payment of this fee shall entitle the 
retailer to sell both on-line and instant game tickets. The 
general license fee to sell on-line game tickets shall be 
paid !or each location to be licensed. This fee is 
nonrefundable. 

B. Annual license fee. 

The annual fee for a lottery retailer general license to 
sell on-line game tickets shall be an amount determined 
by the board at its November meeting or as soon 
thereafter as practicable for all reviews occurring in the 
next calendar year. The fee shall be designed to recover 
all or a portion of the annual costs of the department in 
providing services to the retailer. The fee shall be paid 
for each location for which a license is. This fee is 
nonrefundable. The fee shall be submitted within the 30 
days preceding a retailer's anniversary date. 

C. Amended license fee. 

The fee for processing an amended license for a lottery 
retailer general license shall be an amount as determined 
by the board at its November meeting or as soon 
thereafter as practicable for all amendments occurring in 
the next calendar year. The amended license fee shall be 
paid !or each location affected. This fee is nonrefundable. 
An amended license shall be submitted in cases where a 
business change has occurred. 

§ 2.9. Fees for operational costs. 

A. Installation fee. 

The fee 
installation 
otherwise 

for initial terminal telecommunications 
for the on-line terminal shall be $275 unless 
determined by the director. l'IHs lee 
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Additionally, the installation fee for a self-service terminal 
shall be $275 for existing on-line retailers and $395 for 
new retailers. All fees may be subject to change based 
upon an annual cost review by the department 

l. If the retailer has purchased a business where a 
terminal is presently installed or telecommunication 
service is available, a fee of $25 per year shall be 
charged upon issuance of a new license. 

2. No installation fee will be charged if interruption of 
service to the terminal has not occurred. 

B. Weekly on~line telecommunications line charge. 

Each retailer shall be assessed a weekly charge of $15 
per week. This fee may be subject to change based upon 
an annual cost review by the department. 

§ 2.10. Transfer of license prohibited; invalidation of 
license. 

A. License not transferrable. 

A license issued by the director authorizes a specified 
person to act as a lottery retailer at a specified location 
as set out in the license. The license is not transferrable 
to any other person or location. 

B. License invalidated. 

A license shall become invalid in the event of any of 
the following circumstances: 

1. Change in business location; 

2. Change in business structure (e.g., from a 
partnership to a sole proprietorship); or 

3. Change in the business owners listed on the original 
personal data forms for which submission of a 
personal data form is required under the license 
procedure. 

C. Amended personal data form required. 

A licensed lottery retailer who anticipates any change 
listed in subsection B must notify the department of the 
anticipated change at least 30 calendar days before it 
takes place and submit an amended personal data form. 
The director shall review the changed factors in the same 
manner that would be required for a review of an original 
personal data form. 

§ 2.11. Denial, suspension, revocation or of license. 

A. Grounds for refusal to license. 

The director may refuse to issue a license to a person if 
the person does not meet the eligibility criteria and 
standards for licensing as set out in these regulations or if: 
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1. The person has been convicted of a felony; 

2. The person has been convicted of a crime involving 
moral turpitude; 

3. The person has been convicted of any fraud or 
misrepresentation in any connection; 

4. The person has been convicted of bookmaking or 
other forms of illegal gambling; 

5. The person as been convicted of knowingly and 
willfully falsifying, or misrepresenting, or concealing a 
material fact or makes a false, fictitious, or fraudulent 
statement or misrepresentation; 

6. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age , excluding jamzly-oriented businesses ; 

7. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; 

8. The nature of the person's business is not consonant 
with the probity of the Commonwealth; "" 

9. The person has committed any act of fraud, deceit, 
misrepresentation, or conduct prejudicial to public 
confidence in the state lottery , ; or 

I 0. The person has been suspended permanently from 
a federal or state licensing or authorization program 
and that person has exhausted all administrative 
remedies pursuant to the respective agency's 
regulations. 

B. Grounds for refusal to license partnership or 
corporation. 

In addition to refusing a license to a partnership or 
corporation under subsection A of this section, the director 
may also refuse to issue a license to any partnership or 
corporation if he finds that any general or limited partner 
or officer or director of the partnership or corporation has 
been convicted of any of the offenses cited in subsection 
A of this section. 

C. Appeals of refusal to license. 

Any person refused a license under subsection A or B 
may appeal the director's decision in the manner provided 
by VR 447-01-02, Part III, Article 2, § 3.4. 

D. Grounds for suspension, revocation or refusal to 
continue license. 

The director may suspend, revoke, or refuse to continue 
a license for any of the following reasons: 

1. Failure to properly account for on-line terminal 
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ticket roll stock. for cancelled ticket. for prizes 
claimed and paid, or for the proceeds of the sale of 
lottery tickets; 

2. Failure to file or maintain the required bond or the 
required Iotiery bank account; 

3. Failure to comply with applicable laws. instructions. 
terms or conditions of the license, or rules and 
regulations of the department concerning the licensed 
activity. especially with regard to the prompt payment 
of claims; 

4. Conviction. following the approval of the license. of 
any of the offenses cited in subsection A; 

5. Failure to file any return or report or to keep 
records or to pay any fees or other charges as 
required by the state lottery law or the rules or 
regulations of the department or board; 

6. Commission of any act of fraud, deceit, 
misrepresentation, or conduct prejudicial to public 
confidence in the state lottery; 

7. Failure to maintain lottery ticket sales at a level 
sufficient to meet the department's administrative costs 
for servicing the retailer, provided that the public 
convenience is adequately served by other retailers. 
This failure may be determined by comparison of the 
retailer's sales to a sales quota established by the 
director; 

8. Failure to notify the department of a material 
change, after the license is issued, of any matter 
required to be considered by the director in the 
licensing process; 

9. Failure to comply with lottery game rules; 

10. Failure to meet minimum point of sale standards; 

II. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age , excluding family-oriented businesses ; 

12. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; .,. 

13. The nature of the person's business is not 
consonant with the probity of the Commonwealth , ; or 

14. Permanent revocation or suspension from any 
federal or state program whereby all administrative 
remedies pursuant to the respective agency's 
regulations have been exhausted. 

E. Notice of intent to suspend, revoke or deny 
continuation of license. 

Before taking action under subsection G D • the director 
will notify the retailer in writing of his intent to suspend, 
revoke or deny continuailon of the license. The notification 
will include the reason or reasons for the proposed action 
and will provide the retailer with the procedures for 
requesting a hearing before the board. Such notice shall 
be given to the retailer at least 14 calendar days prior to 
the effective date of suspension, revocation or denial. 

F. Temporary suspension without notice. 

If the director deems it necessary in order to serve the 
public interest and maintain public trust in the lottery, he 
may temporarily suspend a license without first notifying 
the retailer. Such suspension will be in effect until any 
prosecution, hearing or investigation into possible violations 
is concluded. 

G. Surrender of license and lottery property upon 
revocation or suspension. 

A retailer shall surrender his license to the director by 
the date specified in the notice of revocation or 
suspension. The retailer shall also surrender the lottery 
property in his possession and give a final accounting of 
his lottery activities by the date specified by the director. 

§ 2.12. Responsibility of lottery retailers. 

Each retailer shall comply with all applicable state and 
federal laws, rules and regulations of the department,· 
license terms and conditions, specific rules for an 
applicable lottery games, and directives and instructions 
which may be issued by the director. 

§ 2.13. Display of license. 

License displayed in general view. Every licensed lottery 
retailer shall conspicuously display his lottery license in an 
area visible to the general public where lottery tickets are 
sold. 

§ 2.14. Display of material. 

A. Material in general view. 

Lottery retailers shall display lottery point-of-sale 
material provided by the director in a manner which is 
readily seen by and available to the public. 

B. Prior approval for retailer-sponsored material. 

A lottery retailer may use or display his own 
promotional and point·of-sale material, provided it has 
been submitted to and approved for use by the department 
in accordance with instructions issued by the director. 

C. Removal of unapproved material. 

The director may require removal of any licensed 
retailer's lottery promotional material that has not been. 

Virginia Register of Regulations 

932 



approved for use by the department. 

§ 2.15. Inspection of premises. 

Access to premises by department. Each lottery retailer 
shall provide access during normal business hours or at 
such other times as may be required by the director or 
state lottery representatives to enter the premises of the 
licensed retailer. The premises include the licensed 
location where lottery tickets are sold or any other 
location under the control of the licensed retailer where 
the director may have good cause to believe lottery 
materials or tickets are stored or kept in order to inspect 
the lottery materials or tickets and the licensed premises. 

§ 2.16. Examination of records; seizure of records. 

A. Inspection, auditing or copying of records. 

Each lottery retailer shall make all books and records 
pertaining to his lottery activities available for inspection, 
auditing or copying as required by the director between 
the hours of 8 a.m. and 5 p.m., Mondays through Fridays 
and during the normal business hours of the licensed 
retailer. 

B. Records subject to seizure. 

All books and records pertaining to the licensed 
retailer's lottery activities may be seized with good cause 
by the director without prior notice. 

§ 2.17. Audit of records. 

The director may require a lottery retailer to submit to 
the department an audit report conducted by an 
independent certified public accountant on the licensed 
retailer's lottery activities. The retailer shall be responsible 
for the cost of only the first such audit in any one license 
term. 

§ 2.18. Reporting requirements and settlement procedures. 

Before a retailer may begin lottery sales, the director 
will issue to him instructions and report forms that specify 
the procedures for (i) ordering on-line terminal ticket roll 
stock; (ii) reporting receipts, transactions and 
disbursements pertaining to on-line lottery ticket sales; and 
(iii) settling the retailer's account with the department. 

§ 2.19. Training of retailers and their employees. 

Each retailer or anyone that operates an on-line 
terminal at the retailer's location will be required to 
participate in training given by the department for the 
operation of each game. The director may consider 
nonparticipation in the training as grounds for suspending 
or revoking the retailer's license. 

§ 2.20. License termination by retailer. 
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The licensed retailer may voluntarily terminate his 
license with the department by first notifying the 
department in writing at least 30 calendar days before the 
proposed termination date. The department will then notify 
the retailer of the date by which settlement of the 
retailer's account will take place. The retailer shall 
maintain his bond and the required accounts and records 
until settlement is completed and all lottery property 
belonging to the department has been surrendered. 

PART III. 
ON-LINE TICKET VALIDATION REQUIREMENTS. 

§ 3.1. Validation requirements. 

To be valid, a Virginia lottery on-line game ticket shall 
meet all of the validation requirements listed here: 

1. The original ticket must be presented for validation. 

2. The ticket validation number shall be presented in 
its entirety and shall correspond using the computer 
validation file to the selected numbers printed on the 
ticket. 

3. The ticket shall not be mutilated, altered, or 
tampered with in any manner. (see § 3.4) 

4. The ticket shall not be counterfeited, forged, 
fraudulently made or a duplicate of another winning 
ticket. 
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5. The ticket shall have been issued by the 
department through a licensed on-line lottery retailer 
in an authorized manner. 

6. The ticket shall not have been cancelled. 

7. The ticket shall be validated in accordance with 
procedures for claiming and paying prizes. (see §§ 
3.10 and 3.12) 

8. The ticket data shall have been recorded in the 
central computer system before the drawing, and the 
ticket data shall match this computer record in every 
respect. 

9. The player-selected items, the validation data, and 
the drawing date of an apparent winning ticket must 
appear on the o!!icial file of winning tickets and a 
ticket with that exact data must not have been 
previously paid. 

10. The ticket may not be misregistered or defectively 
printed to an extent that it cannot be processed by 
the department. 

11. The ticket shall pass any validation requirement 
contained in the rules published and posted by the 
director for the on-line game for which the ticket was 
issued. 
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12. The ticket shall pass all other confidential security 
checks of the department. 

13. Any on-line lottery cash prize resulting from a 
ticket which is purchased by or claimed by a person 
ineligible to play the lottery game is invalid and 
reverts to the State Lottery Fund. 

14. Playslips may be used to select a player's number 
or numbers to be played in an on-line game. If a 
playslip is used to select the player's number or 
numbers for an on-line game, the playslip number 
selections shall be manually marked and not marked 
by any electro-mechanical, electronic printing or other 
automated device. Any playslip marked by methods 
other than those authorized by these regulations is 
invalid and subject to seizure by the department if 
presented for play at any lottery terminal. Any tickets 
produced from the use of invalid playslips are also 
invalid and subject to seizure by the department. 
Nothing in this regulation shall be deemed to prevent 
a person with a physical handicap who would 
otherwise be unable to mark a playslip manually from 
using any device intended to permit such person to 
make such a mark for his sole personal use or 
benefit. 

§ 3.2. Invalid ticket. 

An on-line ticket which does not pass all the validation 
requirements listed in these regulations and any validation 
requirements contained in the rules for its on-line game is 
invalid. An invalid ticket is not eligible for any prize. 

§ 3.3. Replacement of ticket. 

The director may refund the purchase price of an 
invalid ticket. If a defective ticket is purchased, the 
department's only liability or responsibility shall be to 
refund the purchase price of the defective ticket. 

§ 3.4. When ticket cannot be validated through normal 
procedures. 

If an on-line ticket is partially mutilated or if the ticket 
cannot be validated through normal procedure but can still 
be validated by other validation tests, the director may 
pay the prize for that ticket. 

§ 3.5. Director's decision final. 

All decisions of the director regarding ticket validation 
shall be final. 

§ 3.6. Prize winning tickets. 

A. Validation of prize winning ticket. 

Prize winning on-line tickets are those that have been 
validated in accordance with these regulations and the 
rules of the department and determined to be official 

prize winners. Criteria and specific rules for winning 
prizes shall be published for each on-line game and 
available for all players. Final validation and 
determination of prize winning tickets remain with the 
department. 

B. Cancellation of prize winning ticket. 

In cancelling on-line lottery tickets, retailers must 
comply with § 1.6 of these regulations. The department 
shall not redeem prizes for tickets which would have been 
prize-winning tickets but for the fact that they have been 
cancelled by the retailer. 

§ 3. 7. Unclaimed prizes. 

A. Except for free ticket prizes, all claims for on-line 
game winning tickets must be pastmarke<l ma~led in an 
envelope bearing a United States Postal Service postmark 
or received for payment as prescribed in these regulations 
within 180 days after the date of the drawing for which 
the ticket was purchased. In the event that the !80th day 
falls on a Saturday, Sunday or legal holiday, a claimant 
may redeem his prize-winning ticket on the next business 
day only at a lottery regional office. 

B. Any on-line lottery cash prize which remains 
unclaimed after 180 days following the drawing which 
determined the prize shall revert to the State Literary 
Fund. Cash prizes do not include free ticket prizes or 
other noncash prizes such as merchandise, vacations, 
admissions to events and the like. 

C. All claims for on-line game winning tickets lor which 
the prize is a free ticket must be ~astmarke!l mailed in an 
envelope bearing a United States Postal Service postmark 
or received for redemption as prescribed in these 
regulations within 60 days after the date of the drawing 
for which the ticket was purchased. In the event that the 
60th day falls on a Saturday, Sunday or legal holiday, a 
claimant may only redeem his prizemwinning ticket for a 
free ticket at an on-line lottery retailer on or before the 
60th day. Except for claims for free ticket prizes mailed 
to lottery headquarters and postmarked on or before the 
60th day, claims for such prizes will not be accepted at 
lottery regional offices or headquarters after the 60th day. 
This section does not apply to the redemption of free 
tickets awarded through the subscription program. (see § 
4.I4) 

D. In accordance with the provisions of the Soldiers' and 
Sailors' Civil Relief Act of 1940 (50 App. U.S.C.A § 525), 
any person while in active military service may claim 
exemption from the I80-day ticket redemption 
requirement. Such person, however, must claim his 
winning ticket or share as soon as practicable and in no 
event later than 180 days after discharge from active 
military service. 

§ 3.8. Using winners' names. 
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The department shall have the right to use the names of 
prize winners and the city, town or county in which they 
live. Photographs of prize winners may be used with the 
written permission of the winners. No additional 
consideration shall be paid by the department for this 
purpose unless authorized by the director. 

§ 3.9. No prize paid to people under 18 years of age . 

No prize shall be claimed by, redeemed from or paid to 
any individual under 18 years of age, and no prize shall 
be paid on a ticket purchased by or transferred to any 
person under 18 years of age. The transferee of any ticket 
to any person ineligible to purchase a ticket is ineligible to 
receive any prize. Any cash prize or free ticket resulting 
from a ticket which is purchased by or claimed by a 
person ineligible to play the lottery game is invalid and 
cash prizes greater than $25 revert to the State Lottery 
Fund. 

§ 3.10. Where prizes claimed. 

Winners may claim on-line game prizes from any 
licensed onaline retailer or the department in the manner 
specified in these regulations or in game rules . Licensed 
onmline retailers are authorized and required to make 
payment of all validated prizes of $600 or less. 

§ 3.11. Validating winning tickets. 

Winning tickets shall be validated by the retailer or the 
department as set out in these regulations and in any 
other manner which the director may prescribe in the 
specific rules for each type of on-line game. 

§ 3.12. How prize claim entered. 

A prize claim shall be entered in the name of an 
individual person or legal entity. If the prize claimed is 
$601 or greater, the person or entity also shall furnish a 
tax identification number. 

A. An individual shall provide his social security number 
if a claim form is required by these regulations. A 
nonresident alien shall furnish their Immigration and 
Naturalization Service Number. This I.N.S. number begins 
with an A and is followed by numerical data. 

B. A claim may be entered in the name of an 
organization only if the organization is a legal entity and 
possesses a federal employer's identification number 
(FEIN) issued by the Internal Revenue Service. If the 
department or these regulations require that a claim form 
be filed, the FEIN must be shown on the claim form. 

C. A group, family unit, club or other organization which 
is not a legal entity or which does not possess a FEIN 
may file Internal Revenue Service (IRS) Form 5754, 
"Statement by Person(s) Receiving Gambling Winnings," 
with the department. This form designates to whom 
winnings are to be paid and the person(s) to whom 
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winnings are taxable. 

D. A group, family unit, club or other organization 
which is not a legal entity or which does not possess a 
FEIN and which does not file IRS Form 5754 with the 
department shall designate the individuals in whose names 
the claim shall be entered and those persons' social 
security numbers shall be furnished. 

E. A group, family unit, club or other organization 
wishing to divide a jackpot prize shall complete an 
"Agreement to Share Ownership and Proceeds of Lottery 
Ticket" form. The filing of this form is an irrevocable 
election which may only be changed by an appropriate 
judicial order. 

§ 3.13. Right to prize not assignable. 

No right of any person to a prize shall be assignable, 
except that: 

I. The director may pay any prize according to the 
terms of a deceased prize winner's beneficiary 
designation or similar form filed with the department 
or to the estate of a deceased prize winner who has 
not completed such a form, and 

2. The prize to which a winner is entitled may be 
paid to another person pursuant to an appropriate 
judicial order. 

§ 3.14. No accelerated payments. 

The director shall not accelerate payment of a prize for 
any reason. 

§ 3.15. Liability ends with prize payment. 

All liability of the Commonwealth, its officials, officers 
and employees, and of the department, the board, the 
director and employees of the department, terminates 
upon final payment of a lottery prize. 
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§ 3.16. Delay of payment allowed. 

The director may refrain from making payment of the 
prize pending a final determination by the director, under 
any of the following circumstances: 

I. If a dispute occurs or it appears that a dispute may 
occur relative to any prize; 

2. If there is any question regarding the identity of 
the claimant; 

3. If there is any question regarding the validity of 
any ticket presented for payment; or 

4. If the claim is subject to any set-off for delinquent 
debts owed to any agency eligible to participate in the 
Set-00 Setoff Debt Collection Act if the agency has 
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registered such debt with the Virginia Department of 
Taxation and timely notice of the debt has been 
furnished by the Virginia Department of Taxation to 
the State Lottery Department. 

No liability for interest for any such delay shall accrue 
to the benefit of the claimant pending payment of the 
claim. The department is neither liable for nor has it any 
responsibility to resolve disputes between competing 
claimants. 

§ 3.17. When installment prize payment may be delayed. 

The director may, at any time, delay any installment in 
order to review a change in circumstance relative to the 
prize awarded, the payee, the claim, or any other matter 
that has been brought to the department's attention. All 
delayed installments shall be brought up to date 
immediately upon the director's confirmation. Delayed 
installments shall continue to be paid according to the 
original payment schedule after the director's decision is 
given. No liability for interest for such delay shall accrue 
to the benefit of the claimant pending payment of the 
claim. 

§ 3.18. Ticket is bearer instrument. 

A ticket that has been legally issued by a licensed 
lottery retailer is a bearer instrument until the ticket has 
been signed. The person who signs the ticket is considered 
the bearer of the ticket. 

§ 3.19. Payment made to bearer. 

Payment of any prize will be made to the bearer of the 
validated winning ticket for that prize upon submission of 
a prize claim form, if one is required, unless otherwise 
delayed in accordance with these regulations. If a 
validated winning ticket has been signed, the bearer may 
be required to present proper identification. 

§ 3.20. Marking tickets prohibited; exceptions. 

Marking of tickets in any way is prohibited except by a 
player to claim a prize or by the department or a retailer 
to identify or to void the ticket. 

§ 3.21. Penalty for counterfeit, forged or altered ticket. 

Forging, altering or fraudulently making any lottery 
ticket or knowingly presenting a counterfeit, forged or 
altered ticket for prize payment or transferring such a 
ticket to another person to be presented for prize payment 
is a Class 6 felony in accordance with the state lottery 
law. 

§ 3.22. Lost, stolen, destroyed tickets. 

The department is not liable for lost, stolen or destroyed 
tickets. 

The director may honor a prize claim of an apparent 
winner who does not possess the original ticket if the 
claimant is in possession of information which 
demonstrates that the original ticket meets the following 
criteria and can be validated through other means. The 
exception does not apply to an on-line game ticket the 
prize for which is a free ticket. 

l. The claim form and a photocopy of the ticke~ or 
photocopy of the original claim form and ticket, are 
timely filed with the department; 

2. The prize for which the claim is filed is an 
unclaimed winning prize as verified in the 
department's records; 

3. The prize has not been claimed within the required 
redemption period; and 

4. The claim is filed within 180 days of the drawing 
or within the redemption period, as established by 
game rules. 

§ 3.23. Retailer to pay all prizes of $600 or less. 

Prizes of $600 or less shall be paid by any licensed 
on-line retailer, or by the department at the option of the 
ticket holder, or by the department when the ticket cannot 
be validated by the retailer. 

§ 3.24. Retailers' prize payment procedures. 

Procedures for prize payments by retailers are as 
follows: 

l. Retailers may pay cash prizes in cash, by certified 
check, cashier's check, business check, or money 
order, or by any combination of these methods. 

2. If a check lor payment of a prize by a retailer to 
a claimant is denied for any reason, the retailer is 
subject to the same service charge for referring a 
debt to the department for collection and penalty 
payments that would apply if the check were made 
payable to the department. A claimant whose prize 
check is denied shall notify the department to obtain 
the prize. 

3. Retailers shall pay claims for all prizes of $600 or 
less during all normal business hours of the lottery 
retailer when the on-line terminal is operational and 
the ticket claim can be validated. 

4. Prize claims shall be payable only at the location 
specified on the license. 

5. The department will reimburse a retailer for prizes 
paid up to 180 days after the drawing date. 

6. In no case shall a retailer impose a fee, additional 
charge, discount for cashing a winning lottery instant 

Virginia Register of Regulations 

936 



or on-line game ticket. 

§ 3.25. When retailer cannot validate ticket. 

If, for any reason, a retailer is unable to validate a 
prize winning ticket, the retailer shall provide the ticket 
holder with a department claim form and instruct the 
ticket holder on how to file a claim with the department. 

§ 3.26. No reimbursement for retailer errors. 

The department shall not reimburse retailers for prize 
claims a retailer has paid In error. 

§ 3.27. Retailer to void winning ticket. 

Alter a winning ticket Is validated and signed by the 
ticket holder, the retailer shall physically void the ticket to 
prevent It from being redeemed more than once. The 
manner of voiding the ticket will be prescribed by the 
director. 

§ 3.28. Prizes of $600 or less. 

A retailer shall pay on-line prizes of $600 or less won 
on tickets validated and determined by the department to 
be official prize winners, regardless of where the tickets 
were sold. The retailer shall display special informational 
material provided by or approved by the department 
informing the public that the retailer pays all prizes of 
$600 or less. 

§ 3.29. When prize shall be claimed from the department. 

The department will process claims for payment of 
prizes in any of the following circumstances: 

I. If a retailer cannot validate a claim which the 
retailer otherwise would pay, the ticket holder shall 
present the signed ticket and a completed claim form 
to the department regional office or mail both the 
signed ticket and a completed claim form to the 
department central office. 

2. If a ticket holder is unable to return to any on-line 
retailer to claim a prize which the retailer otherwise 
would pay, the ticket holder may present the signed 
ticket at any department regional office or mail both 
the signed ticket and a completed claim form to the 
department central office. 

3. If the prize amount is $601 or more, the ticket 
holder may present the signed ticket and a completed 
claim form at any department regional office or mail 
both the signed ticket and a completed claim form to 
the department central office. 

§ 3.30. Prizes of $25,000 or less. 

Pfires Unless otherwise determined by the board, prizes 
, of $25,000 or less may be claimed from any of the 
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department's regional offices. Regional offices will pay 
prizes by check after tickets are validated and after any 
other applicable requirements contained in these 
regulations are met. 

§ 3.31. Prizes of more than $25,000. 

Prizes of more than $25,000 and noncash prizes other 
than free lottery tickets may be claimed from the 
department's central office in Richmond. The central 
office will pay cash prizes by check, after tickets are 
validated and after any other applicable requirements 
contained in these regulations are met. 

§ 3.32. Grand prize event. 

!I an on-line game includes a grand prize or jackpot 
event, the following general criteria shall be used: 
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I. Entrants in the event shall be selected from tickets 
which meet the criteria stated in specific game rules 
set by the director consistent with % 8 § 1.2 of these 
regulations. 

2. Participation in the drawlng(s) shall be limited to 
those tickets which are actually purchased by the 
entrants on or before the date announced by the 
director. 

3. If, after the event is held, the director determines 
that a ticket should have been entered into the event, 
the director may place that ticket into a grand prize 
drawing for the next equivalent event. That action is 
the extent of the department's liability. 

4. The director shall determine the date(s), time(s) 
and procedures for selecting grand prize winner(s) for 
each on-line game. The proceedings for selection of 
the winners shall be open to members of the news 
media and to either the general public or entrants or 
both. 

§ 3.33. When prize payable over time. 

A. Unless the rules for any specific on-line game 
provide otherwise, any cash prize of $100,001 or more will 
be paid in multiple payments over time. The schedule of 
payments shall be designed to pay the winner equal dollar 
amounts in each year, with the exception of the first, until 
the total payments equal the prize amount. 

B. In case of a prize payable over time, zf such prize is 
shared by two or more winning tickets, one or more of 
which are not claimed within the 180-day redemption 
period, the department wz11 transfer that portion of the 
prize to the Literary Fund in accordance with procedures 
approved by the State Treasurer. 

§ 3.34. Rounding total prize payment. 

When a prize or share is to be paid over time, except 
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for the first payment, the director may round the actual 
amount of the prize or share to the nearest $1,000 to 
facilitate purchase of an appropriate funding mechanism. 

§ 3.35. When prize payable for "life." 

If a prize is advertised as payable for the life of the 
winner, only an individual may claim the prize. If a claim 
is filed on behalf of a group, company, corporation or any 
other type of organization, the life of the claim shall be 
20 years. 

§ 3.36. When elaims claim form required. 

A claim form for a winning ticket may be obtained 
from any department office or any licensed lottery 
retailer. A claim form shall be required to claim any 
prize from the department's central office. A claim form 
shall be required to claim any prize of $601 or more from 
the department's regional offices. This section <lees may 
not apply to the redemption of prizes awarded through a 
subscription plan as identified in § 4.14. 

§ 3.37. Department action on claims for prizes submitted 
to department. 

The department shall validate the winning ticket claim 
according to procedures contained in these regulations. 

l. If the claim is not valid, the department will 
promptly notify the ticket holder. 

2. If the claim is mailed to the department and the 
department validates the claim, a check for tile prize 
amount will be mailed to the winner. 

3. If an individual presents a claim to the department 
in person and the department validates the claim, a 
check for the prize amount will be presented to the 
bearer. 

§ 3.38. Withholding, notification of prize payments. 

A. When paying any prize of $601 or more, the 
department shall: 

l. File the appropriate income reporting form(s) with 
the Virginia Department of Taxation and the Federal 
Internal Revenue Service; and 

2. Withhold federal and state taxes from any winning 
ticket in excess of $5,001. 

B. Additionally, when paying any prize of $101 or more, 
the department shall withhold any moneys due for 
delinquent debts listed with the Commonwealth's 5ef.OO 
Setoff Debt Collection PFogFam Act . 

§ 3.39. Director may postpone drawing. 

The director may postpone any drawing to a ceriain 

time and publicize the postponement if he finds that the 
postponement will serve and protect the public interest. 

PART IV. 
SUBSCRIPTION PLAN. 

§ 4.1. Development of subscription. 

In addition to regulations set forth in this part, the 
conduct of subscriptions is subject to all applicable rules 
and regulations of the department. 

§ 4.2. Subscriptions. 

Subscriptions may be purchased for periods specified by 
the department in rules applicable to the lottery game to 
which the subscription applies. 

§ 4.3. Subscription price. 

The sale price of a subscription shall be determined by 
the board. 

§ 4.4. Subscription cancellation. 

A. A subscription entered into the department's central 
computer system cannot be cancelled by a subscriber or 
group-designated agent except when a subscriber or 
group-designated agent becomes employed by the lottery as 
an employee, board member, officer or employee of any 
vendor to the lottery of lottery on-line or instant ticket 
goods or services working directly with the department on 
a contract for such goods or services, or any person 
residing in the same household as any such board 
member, officer or employee during the subscription 
period. 

B. A subscription cannot be assigned by a subscriber or 
group-designated agent to another person. 

C. Funds remitted to the department as payment for the 
subscription are not refundable to the subscriber or 
group-designated agent unless provisions identified in 
subsection A of this section are present. 

§ 4.5. Effective date. 

The subscription shall be effective on the start date 
indicated in the confirmation notice for that subscription. 

§ 4.6. Retailer compensation. 

ActWe Unless otherwise determined by the board, active 
licensed lottery retailers shall receive 5.0% compensation 
on sales of subscriptions. The compensation shall be based 
on all subscriptions purchased at any active licensed 
lottery retailer location as well as on all subscription 
applications mailed or delivered to the department's 
central office with payment and bearing a valid licensed 
lottery retailer number. In addition, active licensed lottery 
retailers shall be compensated for renewals of 
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subscriptions which originated at their retailer location. 
Retailer compensation for a subscription shall be cancelled 
in the event the tender for the subscription payment is not 
honored by the payor institution or if the licensed lottery 
retailer does not provide the retailer number. 

§ 4.7. Validation requirements. 

Only those subscriptions entered into the departmenfs 
central computer system and which are confirmed are 
valid entries eligible for prizes. Otherwise, game numbers 
selected on a subscription application are not eligible to 
win a prize in any drawing. 

§ 4.8. Purchase of subscription. 

A. Subscription applications may be distributed through 
the department's central of!lce, any department regional 
office, any licensed lottery retailer, or any other means as 
determined by the department. 

B. An individual, group, family unit, club, or other 
organization otherwise eligible to purchase lottery tickets 
may purchase a subscription by mail from the 
department's central office or from other locations as 
determined by the department. 

C. In order to purchase a subscription, an individual, 
group, family unit, club, or other organization must furnish 
a valid Virginia street address or Virginia post office box, 
as required by U.S. postal regulations. 

D. Alter receipt of the subscription at the departmenfs 
central office, the subsequent entry of data into the 
central computer system, and the bank clearance of the 
subscriber's method of payment, the department shall mail 
a confirmation notice to the subscriber or group-designated 
agent at the address provided on the subscription 
application. 

§ 4.9. Subscription application requirements. 

A. A subscription application must meet the following 
requirements in order to be accepted for entry: 

l. The numbers selected by the player must contain 
the prescribed number of unduplicated game numbers 
from numbers available lor play in the game. If 
permitted by the rules of the game, numbers may be 
duplicated; 

2. The subscription application must contain a valid 
Virginia street address or Virginia post office box, as 
required by U.S. postal regulations; 

3. If a subscription is entered for a group, corporation, 
family unit or club, one individual must be designated 
as the group agent; 

4. The subscription application must be an official 
department application; and 
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5. The designated numbers selected by the player or 
group-designated agent lor a subscription shall remain 
unchanged for the duration of the subscription once 
the designated numbers are entered into the 
department's central computer system and confirmed 
by the player. If any easy pick option is selected by 
the player, the randomly-selected numbers shall 
remain unchanged lor the duration of the subscription. 

B. A subscription application will be rejected for any of 
the following reasons: 
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l. If a subscription application is received by the 
department on an unofficial subscription form; 

2. If no numbers are designated in a selected game 
panel and an available easy pick option is not 
selected; 

3. If more or fewer than the prescribed set of 
numbers are selected; 

4. If numbers are duplicated within the game panel, 
unless permitted by game rules; 

5. If both a prescribed set of numbers and easy pick 
is designated in the same game panel; 

6. If payment is not for the correct amount and is not 
made payable to the "Virginia Lottery," if a check or 
money order is returned unpaid, if a third-party check 
is remitted for payment, or if remittance is 
dishonored, the registration and the confirmation 
notice are void automatically for all drawings 
including those which may have occurred prior to the 
remittance being dishonored; 

7. If the application contains an out-of-state address; 

8. If the application is not signed; 

9. If an individual (subscriber, group-designated agent 
or recipient) is under the age of 18, according to birth 
date recorded on the application; or 

10. If an individual is found to be a Virginia Lottery 
Department employee, vendor employee, or household 
member, otherwise prohibited from playing any lottery 
game. 

C. If the subscription is rejected by the department, both 
the subscription application and subscription payment will 
be returned to the subscriber or group-designated agent 
with a letter of explanation and no prize will be paid on 
any play appearing on the rejected subscription application 
for any drawing deriving from that subscription 
application. 

These regulations assume that an easy pick option is 
available. If not available in a subscription plan, the 
criteria for accepting or rejecting a subscription 
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application is modified accordingly. 

§ 4.10. Subscription gifts. 

A. Any recipient of a subscription gift must have a valid 
Virginia address or Virginia post office box. 

B. Numbers selected by the subscriber for the recipient 
cannot be cancelled or reselected. 

C. All other provisions of these regulations shall apply to 
subscription gifts, subscription purchasers and subscription 
recipients. 

§ 4.11. Subscription renewals. 

A. Approximately six weeks prior to the end of a 
subscription, a renewal notice will be mailed to a 
subscriber or group-designated agent at the address on file 
with the department. Subscribers or group-designated 
agents may renew the subscription by returning the 
renewal notice with payment to the department's central 
office. Renewal notices may be obtained from the 
department's central office or other locations as 
determined by the lottery. Renewal notices shall not be 
mailed to subscribers or group-designated agents who no 
longer have a valid Virginia address or Virginia post office 
box. 

B. Renewals will not be accepted unless the individual 
subscriber or group-designated agent furnishes a valid 
Virginia address or Virginia post office box. 

§ 4.12. Change of name. 

In the event a subscriber or group-designated agent's 
name changes during the subscription period, he may 
notify the department in writing of such change. Proof of 
name change may be required by the department at any 
time. The department reserves the right to refuse to 
change a name registered as a subscriber. 

§ 4.13. Change of address. 

In the event a subscriber or group-designated agent 
moves out of state during the subscription period and 
notifies the department of the change of address, the 
subscription will remain in effect until the number of 
draws for that subscription plan has expired. The 
subscriber or group-designated agent will not be eligible to 
receive a subscription renewal notice. 

§ 4.14. Payment of prizes. 

A. Before any prize of $601 or greater can be paid, the 
department must be provided with the subscriber's 
taxpayer identification number, if it has not already been 
provided on the subscription application. The department 
will make reasonable efforts to obtain the missing 
taxpayer identification number. Payment will be delayed 
until the number is provided. Prizes for which no taxpayer 

identification number has been furnished within 180 days 
of the date of the drawing in which the prize was won 
will be forfeited. 

B. 'flte Unless otherwise determined by the board, the 
department will monitor subscriptions and mail 
nonannuitized prize payments to subscription winners 
without the necessity of a claim form being filed by the 
subscription winners. Prizes shall be subject to payment of 
any taxes and Se!-e# Setoff Debt Collection Act amounts 
due and the department shall deduct applicable taxes and 
set-a# set off debt amounts prior to mailing prize 
payments. 

C. Subscribers winning a free play will receive a check 
as payment of free ticket prize(s) from the department at 
the end of their subscription(s). In lieu of awarding free 
tickets to a subscriber or group-designated agent, the 
check will pay the cumulative value of all free tickets 
won during the subscription plan. The value of free play 
tickets won on a subscription shall be the same as the 
purchase price for a single-play, on-line ticket in the same 
game as determined by the board. 

D. The department will notify subscription winners of 
annuitized prizes by certified mail or telephone, at the 
address or telephone number shown on the subscription 
application on file with the department, and request that 
they come to the department's central office to receive 
the first prize payment. Subsequent checks will be mailed 
to subscription winners. Claim forms for annuitized prizes 
will not be required. 

E. Prize payments will be processed in the name of an 
individual or group-designated agent according to 
information furnished on the subscription application. 

I. A group, family unit, club or other organization 
which is not a legal entity or which does not possess 
a Federal Employer's Identification Number (FEIN) 
may file Internal Revenue Service (IRS) Form 5754, 
"Statement by Person(s) Receiving Gambling 
Winnings," with the department. This form designates 
to whom winnings are to be paid and are taxable. 

2. If the prize winner does not furnish a social 
security number or taxpayer identification number, the 
prize will be deemed unclaimed and the department 
will not pay the prize. Failure to furnish the social 
security number or taxpayer identification number 
may expose the prize winner(s) to the risk that the 
prize will remain unclaimed after 180 days from the 
date of the drawing and will be forfeited. 

F. If for any reason a payment is returned by the U.S. 
Postal Service and a new address cannot be located, such 
payments will be held by the department under the state's 
unclaimed property laws and transferred to the state if not 
claimed within 180 days following the drawing. Thereafter 
the department shall not be liable for payment and 
winners who make claims after this time period will b6 
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referred to the Unclaimed Property Division, Virginia 
Department of the Treasury. 

G. Any subscription cash prize which remains unclaimed 
for any reason other than the preceding subsection after 
180 days following the drawing which determined the prize 
shall revert to the State Literary Fund. This includes, but 
is not limited to, failure or refusal to furnish a taxpayer 
identification number to complete the claim for a prize 
won. 

§ 4.15. Player responsibility. 

A. The department is not liable lor department or 
licensed lottery retailer employee errors. 

B. The player(s) assumes responsibility for any delays 
resulting from the choice of method of forwarding a 
subscription application to the department. 

C. The subscriber or group-designated agent Is 
responsible for verifying the accuracy of the lottery game 
data as recorded on the confirmation notice mailed to the 
subscriber or group-designated agent by the department. 

D. The player shall notify the department if an error 
has been made. Notification shall be postmarked within 10 
business days of date of the confirmation notice. 

E. Player-requested corrections are not effective until 
entry of the corrected data into the department's central 
computer system and a corrected confirmation notice is 
mailed to the subscriber by the department. Such 
corrections are not retroactive. Any errors in lottery game 
data remain valid for all drawings occurring while the 
erroneous data remains effective but such erroneous game 
data is no longer valid for drawings occurring after the 
erroneous data is corrected and a corrected confirmation 
notice is issued. 

§ 4.16. Department responsibility. 

A. The department is responsible for entering the 
subscription data, including authorized corrections, on the 
department's central computer system within a reasonable 
period of time from receipt of the subscription application 
and clearance of remittance or receipt of the Request for 
Corrections notice. 

B. If for any reason a subscription play is not accepted, 
the liability of the department and its retailers is limited 
to a refund of the purchase price for that play. 

§ 4.17. Disputes. 

A. The department is neither liable for nor has it any 
responsibility to resolve disputes among group members 
for group subscriptions. 

B. The decision of the director shall be final. 
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NOTICE: The forms used in administering the State 
Lottery Department On-Line Game Regulations are not 
being published due to the large number; however, the 
name of each form is listed below. The forms are 
available for public inspection at the State Lottery 
Department, 2201 West Broad Street, Richmond, Virginia 
23220, or at the Office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Room 262, 
Richmond, Virginia 23219. 
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On-Line Game Survey (SLD-120) 
Retailer Data Collection 
Lottery Retailer Surety Bond 
Retailer Agreement • Lion III or Self-Serve 
Termlnal(s) (SLD-0064 (10/92) 
Virginia Lottery Licensed Retailer Certificate (4/90) 
Things to Do 
Commonwealth o! Virginia Lottery Bond Application 
Special Notice on Bonding for Lottery Retailers 
VIrginia Lottery On-Line Play Center; 
Agreement/Order Form (SLD-0136, 4/89) 
Authorization Agreement for Preauthorlzed Payments 
(SLD·0035A) 
On-Line Ticket Stock Return (X-0120, 6/89) 
On-Line Weekly Settlement Envelope (SLD-0127) 
Weekly Settlement Form 
A/R Online Accounting Transaction Form (X-0105, 
6/89) 
Cash Tickets Envelope/Cancelled Tickets Envelope 
Ticket Problem Report 
Winner Claim Form (SLD-0007, 3/89) 
Winner-Gram 
We're Sorry But ... 
Subscription Playslip 
Subscription Application 
Confirmation Letter 
Statement by Person(s) Receiving Gambling Winnings 
(Form 5754) 
Report of Cash Payments Over $10,000 Received in a 
Trade or Business (Form 8300, 3/92) 
Agreement to Share Ownership and Proceeds of 
Lottery Ticket 

VA.R. Doc. No. R94-l41; Filed October 27, 1993, 9:10a.m. 
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MARINE RESOURCES COMMISSION 

FINAL REGULATIONS 

MARINE RESOURCES COMMISSION 

NOTICE: Effective July 1, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purpose of promulgating regulations. 
However, the Commission is required to publish the full 
text of final regulations. 

Title Qj' Regulation: VR 450-0l-0035. Pertaining to the 
Culling of Oysters. 

Statutory Authority: §§ 28.2-201, 28.2·507, 28.2-511, and 
28.2·513 of the Code of Virginia. 

Effective Date: October 15, 1993. 

§ 1. Authority, prior regulations, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in H ~ ~ ltfttl 28.1 127 §§ 
28.2·201, 28.2-507, 28.2-511, and 28.2·513 of the Code of 
Virginia. 

B. This regulation amends previous regulation VR 
450-01·0035 which was promulgated by the Marine 
Resources Commission and made effective Marelt 9-; !98+ 
September 1, 1987 . 

C. The effective date of this regulation is September l-; 
!98+ October 15, 1993 . 

§ 2. Purpose. 

The purpose of this regulation is to establish culling 
requirements (minimum size limit) and inspection 
procedures which will provide protection for the public 
oyster beds, rocks, and shoals in Virginia's tidal waters. 

§ 3. Definitions. 

A. Clean cull areas: All natural public oyster beds, rocks, 
or shoals in the tidal water of Virginia, except those 
designated by the Marine Resources Commission as seed 
areas, shall be considered clean cull areas. 

B. Seed areas: All natural public oyster beds, rocks, or 
shoals designated for the harvest of seed oysters, as 
follows: 

1. Seaside of Eastern Shore. All of the public oyster 
grounds on the eastern side of Accomac and 
Northhampton counties on Virginia's Eastern Shore. 

2. James River. All of the public oyster grounds in the 
James River and its tributaries above a line drawn 
from Cooper's Creek in Isle of Wight County on the 
south side of the James River to a line in a 
northeasterly direction across the James River to the 
Newport News municipal water tank located on 

Warwick Boulevard between 59th Street and 60th 
Street Streets in the City of Newport News, excluding 
the eleaft eltll area at !be SaHtllwest eeH>er at Jail 
lsltlfid !IS <leseribed ift ¥Ml<G Gr<ieF ~ Jail Island 
Clean Cull area as described in VMRC Orders 
450·01·8208 and 450-01-8807. 

§ 4. Minimum ("eul!") cull size. 

In order to encourage a continued supply of marketable 
oysters minimum size limits are hearby established. 
Undersized oysters and/or shells shall be returned 
immediately to their natural beds, rocks, or shoals where 
taken. When small oysters are adhering so closely to the 
shell of the marketable oyster as to render removal 
impossible without destroying the young oyster, then it 
shall not be necessary to remove it. Allowances for 
undersized oysters and shells incidently retained during 
culling are found in § 5 of this regulation. 

A. Oysters taken from clean cull areas shall not have 
shells less than three inches in length. 

B. In the seed area, there shall be no size limit, except 
as restricted in * 4te)- subsections C and D of this section 

C. In the James River seed area, the shells of oysters 
marketed for direct consumption shall not be less than 
2-l/2 inches in length. (Oysters marketed as seed oysters 
shall have no size limit.) 

D. On the Seaside of Eastern Shore seed area, the shells 
of oysters marketed for direct consumption shall not be 
less than three inches in length. (Oysters marketed as seed 
oysters shall have no size limit). 

§ 5. Culling tolerances or standards. 

A. In the clean cull areas, if more than one four quart 
measure of undersized oysters or shells is found per 
bushel inspected it shall constitute a violation of this 
regulation. 

B. In the seed areas , ffi<etljlt !be James l'H¥ef Seed 
Afe!r, if more than one six quart measure of shells is 
found per bushel of seed oysters inspected it shall 
constitute a violation of this regulation. 

C. In the James River seed area, if more than one four 
quart measure of undersized (less than 2·1/2 inches) 
oysters and shell is found per bushel i!lspeeted of oysters 
to be marketed for direct consumption, & if """"' llHH> 
6lle li) <jl!ftft ffiOBSHFe eJ' sbell is ffilmd per btisltel 
i!ls~eetetl at Sll€d eysters it shall constitute a violation of 
this regulation. 

D. On the Seaside of Eastern Shore seed areas, if more 
than one four quart measure of undersized (less than 3 
inches) oysters and shell is found per bushel oysters to be 
marketed for direct consumption, it shall constitute 8 
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violation of this regulation. 

§ 6. Culling and inspection procedures. 

A. All oysters taken from natural public beds, rocks, or 
shoals shall be placed on the culling board and culled by 
hand to the inside open part of the boat in a loose pile; 
however, when oysters are taken by hand and held in 
baskets or other containers they shall be culled as taken 
and transferred from the container to the inside open part 
of the boat in a loose pile and subject to inspection by 
any Marine Resources Commission law-enforcement officer. 

B. If oysters from leased grounds and oysters from 
public grounds are mixed in the same cargo on a boat or 
motor vehicle, the entire cargo shall be subject to 
inspection under this regulation. 

C. It shall be unlawful for any harvester to store oysters 
taken from public grounds on any boat in any type of 
container. All oysters taken from said areas shall be sold 
or purchased only in the regular oyster one-half bushel or 
one bushel measure as described in ~ ~ § 28.2-526 
of the Code of Virginia , except that on the Seaside of the 
Eastern Shore oysters may be sold without being measured 
if both the buyer and the seller agree to the number of 
bushels of oysters in the transaction . 

D. In the inspection of oysters the law-enforcement 
:officer shall, with a shovel, take at least one bushel of 
oysters at random, provided that the entire bushel shall be 
taken at one place in the open pile of oysters. 

§ 7. Penalty. 

As set forth In t ~ §§ 28.2·201 and 28.2-511 of the 
Code of Virginia, any person, firm, or corporation violating 
any provision of this regulation shall be guilty of a Class } 
3 misdemeanor. 

/S/ William A. Pruitt 
Commissioner 
October 20, 1993. 

VA.R. Doc. No. R94-104; Filed October 21, 1993, 12:30 p.m. 

"'"'"'****"' 
Title Q! Regulation: VR 450·01·0095. Restrictions on Oyster 
Harvest in Virginia. 

Statutory Authority: §§ 28.2-201 and 28.2-507 of the Code of 
Virginia. 

Effective Date: October I, 1993. 

Preamble: 

This regulation establishes restrictions on the harvest 
of oysters from all public oyster grounds in the 
Chesapeake Bay and its tributaries and on all oyster 
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grounds on the Seaside of Eastern Shore. 

VR 450-01·0095. Restrictions on Oyster Harvest in Virginia. 

§ I. Authority and effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in §§ 28.2·201 and 28.1-507 of the Code 
of Virginia. 

B. Other restrictions on oyster harvesting may be found 
in Chapter 5 (§ 28.2·500 et seq.) of Title 28.2 of the Code 
of Virginia and in VR 450-01-0008, VR 450-01-0022, VR 
450·01 ·0026, VR 450·01 -0027, VR 450-01-0035, VR 
450·01-0038, VR 450-01-0085, and VR 450·01-0086. 

C. The effective date of this regulation is October I, 
1993. 

§ 2. Purpose. 

The purpose of this regulation is to protect and conserve 
Virginia's oyster resource which has been depleted by 
disease, harvesting, and natural disasters. 

§ 3. Open season. 

The lawful seasons for the harvest of oysters from the 
public oyster rocks, beds and shoals in the following areas 
are: 
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1. Chesapeake Bay and its tributaries: 

Seed areas · October 15, 1993, through December 
31, 1993; 

Clean cull areas 
December 31, 1993. 

October 15, 1993, through 

2. Seaside of Eastern Shore: October I, 1993, through 
March 31, 1994. 

§ 4. Closed harvest season. 

It shall be unlawful for any person to harvest oysters 
from the following areas during the specified periods: 

I. All public oyster grounds in the Chesapeake Bay 
and its tributaries: January I, 1994, through September 
30, 1994. 

2. All oyster grounds on the Seaside of Eastern Shore: 
April I, 1994, through September 30, 1994. Oyster 
harvest from leased oyster ground and fee simple 
oyster ground shall require a permit from the 
commission as set forth in § 9 of this regulation. 

§ 5. Time limit. 

Harvest on public grounds in the Chesapeake Bay and 
its tributaries shall be from sunrise to noon. It shall be 
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unlawful for any person to harvest oysters from the public 
grounds in the Chesapeake Bay and its tributaries prior to 
sunrise or after noon of each day. 

§ 6. Gear restrictions. 

It shall be unlawful for any person to harvest oysters 
from public oyster grounds with shaft tongs longer than 18 
feet in total overall length. 

§ 7. Quotas. 

In the James River there shall be an oyster harvest 
quota of 6, 000 bushels for clean cull oysters measuring 
2-1/2 inches or larger. It shall be unlawful for any person 
to harvest clean cull oysters from the James River after 
the 6,000 bushel quota has been reached. 

§ 8. Quota monitoring. 

On the James River, all oyster harvesters shall check in 
daily with a Marine Patrol Officer stationed at either 
Point of Shoals or Horsehead Rocks prior to harvest. All 
harvesters shall check out by I p.m. prior to offloading of 
the daily catch. 

§ 9. Harvest permit required. 

A. It shall be unlawful for any person to harvest, or 
attempt to harvest, oysters from leased oyster ground or 
fee simple ground on the Seaside of Eastern Shore without 
first obtaining a permit from the Marine Resources 
Commission. 

B. Applicants for the permit shall have paid all rent 
fees and shall specify the location of the lease or fee 
simple ground to be harvested and shall verity that the 
ground is properly marked as specified by VR 450-01-0038. 

c. No person shall hold more than two permits at any 
time. 

§ 10. Penalty. 

As set forth in § 28.2-201 of the Code of Virginia, any 
person violating any provision of this regulation shall be 
guilty of a Class 3 misdemeanor. In addition to the 
penalties prescribed by law, any person violating the 
provisions of § 9 of this regulation shall return all oysters 
harvested to the water, shall cease harvesting on that day, 
and all harvesting apparatus shall be subject to seizure. 

/s/ William A. Pruitt 
Commissioner 
October 14, 1993. 

VA.R. Doc. No. R94-103; Filed October 21, 1993, 12:30 p.m. 

EMERGENCY REGULATION 

Title Q1 Regulation: VR 450-01-0094. Pertaining to Summer 
Flounder. 

Statutory Authority: § 28.2-210 of the Code of Virginia. 

Effective Date: October I, 1993, to October 30, 1993. 

Preamble: 

This emergency regulation modifies the summer 
flounder commercial harvest quota established by VR 
450-01-0081 for the period October 1, 1993, through 
December 31, 1993. 

VR 450-01-0094. Pertaining to Summer Flounder. 

§ 1. Authority, prior regulation, effective date, termination 
date. 

A. This emergency regulation is promulgated pursuant to 
the authority contained in § 28.2-210 of the Code of 
Virginia. 

B. VR 450-01-0081, "Pertaining to Summer Flounder" 
establishes harvest quotas, trip limits, minimum size limits 
and daily bag limits and is hereby amended by this 
emergency regulation. 

C. The effective date of this emergency regulation is 
October 1, 1993. 

D. This emergency regulation shall terminate on October 
30, 1993. 

§ 2. Purpose. 

The purpose of this regulation is to adjust the fourth 
quarter commercial harvest quota for summer flounder by 
shifting unharvested inshore quota to the offshore quota 
and by adding transfers of quota from other Atlantic Coast 
states. 

§ 3. Commercial harvest quotas. 

A. The commercial harvest of summer flounder from 
Virginia tidal waters for the period of January 1, 1993, 
through December 31, 1993, shall be limited to 161,442 
pounds. 

B. During the period of October 1, 1993, through 
December 31, 1993, landings of summer flounder harvested 
outside of Virginia waters shall be limited to 545,423 
pounds plus any transfers of summer flounder quota from 
any other Atlantic Coast state as authorized by the 
provisions of the Summer Flounder Fishery Management 
Plan, Amendment 4. 

Js/ William R. Pruitt 
Commissioner 

VA.R. Doc. No. R94-96; Filed October 19, 1993, 2:06 p.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF GENERAL SERVICES 

Title of Regulation: VR 330·02-06. Regulations for the 
Certification of Laboratories Analyzing Drinking Water 
(REPEAL). 

Title of Regulation: VR 330·02-06:1. Regulations for the 
Certification ol Laboratories Analyzing Drinking Water. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
hearings and comments, before promulgation. I 
recommend that the Department of General Services 
include a rule which states the fee which lt will charge 
for certification. Also, I recommend that the agency 
consider the suggestions made by the Department of 
Planning and Budget to clarity language in the proposal. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: October 18, 1993 

VA.R. Doc. No. R94·98; Filed October 19, 1993, 2:10 p.m. 

BOARD OF MEDICINE 

Title of Regulation: VR 465-03-0l. Regulations Governing 
the Practice of Physical Therapy. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
hearings and comments, before promulgation. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: October 18, 1993 

VA.R. Doc. No. R94-97; Filed October 19, 1993, 2:10 p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title of Regulation: VR 615-25·01. Minimum Standards for 
Licensed Family Day Care Homes (REPEAL). 

Title of Regulation: VR 615·25-01:1. Minimum Standards 
for Licensed Family Day Homes. 

Governor's Comment: 

Vol. 10, Issue 4 

I do not object to the promulgation of the regulations as 
proposed. However, I reserve the right to comment on the 
final package once comments from public hearings and 
others have been received. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: October 21, 1993 

VA.R. Doc. No. R94-lll; Filed October 26, 1993, 8:56a.m. 

Monday, November 15, 1993 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia . C?de 
Commission 910 Capitol Street, General Assembly Bmldmg, 
2nd Floor, 'Richmond, VA 23219. If you FAX your notice, 
two copies of the FAX are required. Do not follow up 
with a mailed copy. Our FAX number is 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE REGISTER OF 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register ill Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROI 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form, Stvle and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

BOARD OF PHARMACY 

Title ill Regulation: VR 530-01-l. Virginia Board of 

Pharmacy Regulations. 

Publication Date: 10:1 VA.R. 97-124 October 4, 1993. 

Correction l!! Final Regulation: 

Page 98, § 1.1. Public Participation Guidelines, should 
be shown as follows: 

PA!Hh 
GENERAL PROVISIONS. 

i ~ l'lil>lte parlieipalieo gHideliaes. 

'flte e•weati•;e aiFeete• B4 lite - wiH maiolaio a list 
B4 perseHS aoo ergooizalieos w1w wiH be mailetl lite 
!ellewing Eleeaments: 

l-, "Netiee ft4 ffire!ll!' Ia pFOFBHlgate regHlaliOBS. 

~ !!Neftee ef f}tthHe lieariag" SF "iafermatiaaal 
preeeeaing," lite Sllbjeet B4 wftieiT is proposed ar 
ffi<istiftg reg~~lalien. 

& FHial regalaliaa adapted. 

~ Beiftg piaeed 88 list; deleliaa. 

Aey jleFS6II wislliDg Ia be piaeed 88 lite FBatliBg list ""'Y
da S& ey Wl'lliBg lite i>eaftlo In additioft, lite - fllllY> ill
its diseFetiaH, HEld Ia lite list aey j'leFS6II; eFgaHi•alieH, ar 
paelieatiea it aelieves wiH sewe lite parpese B4 respeosiele 
parlieipalian i-B lite feFFBatian ar pFeFBalgalioo B4 
FegHiations. PeFSans 88 lite list wiH be pFevided all 
io!ermatien sill-ted i-B saaseetiea A B4 lilis seetiatt 'l'llase aa 
lite list fllltY be periadieally re~aestea Ia i11dieate !i>eW 
deslres Ia eaf>!iaae Ia reeeiYe deeameais ar Ia be <leleled 
frara lite 1tsto Alter 6G days, ti>e names B4 lite perseHS wfta
da Hat Fespea<l wiH be <leleled frara lite ltsto 

At least 6G days pfiar te lite plibliealieH B4 lite ll6tiee Ia 
eaaaaet RR ialoFmaliaaal pcoeeeEiiag as ceqaiFeE! ey § 
!l-fld-H B4 lite GeEie B4 ViFgiaia, lite - wiH jllflJiisiT a 
"H66iee B4 lfttet!t!! 'Hiis ll6tiee wiH eanlai-B a Iwiff arul 
eaneise sta!emeat B4 t1>e possible cegulatiea ar lite pFealem 
lite Fegala!iaa WffiiM IIEidress arul ill-vlie aey persaa Ia 
jlfflYlde WFittea eammeHI 88 lite Sllbjeet matter. S1ie1t 
ll6tiee s1>e11 be lmasmilled Ia lite Regislmr B4 Regalatians 
f&f iaelHsieB ffi tlie Virginia Registe£ ef Regalatiaas. 
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'I* !alormatieaal preeee<liags er j>llhlie hearings fer 
ffifls!iftg flfles, 

At least enee eaeh bienniem, !be baer<l will eeH<luet UH 
ialermatieaal preeee<liag, - Fft!!Y ta!re !be farm el a 
j>llhlie lleariag, tn reeeiYe jH!blie eommeat en ffifls!iftg 
regulation. Bte purpose el !be preeee<liag will be tn sa!iei+ 
jH!blie eommeat UH aH ffifls!iftg regulations as tn tbelP 
elleeti'leaess, el!!eieRey, aeeessity, e!al'ity; ftft<l east el 
eompliaaee. NOOee el SHell proeeeaiag will be traasmittea 
ta !be Regl!Hrar el Regulalioas fer iaelesiea ta !be VirgiRia 
Reglste• el Regula!leas. Sl!el> p<eeeealag Fft!lY be !tel<! 
sepaFately er ift eoa:ieaelion w#ft otber in!ermatloaal 
p•oeeealags. 

&. Peti!len fer Pulemal!iag. 

-Arty fllli'SOO Fft!lY jle!ittaa !be - tn 8!lajl!; 8ffieftti; 6F 
!lel<lte any Pegulalien. -Arty jle!ittaa reeeh•ea ift a #me!y 
maaaer sbaH &jlpelll' oo !be lie!!! agUH6a el !be l!ear<k 'Ffte. 
beaP<l sbaH ilaYe sele authority ta tllaJ!ese el !be petll!ea. 

F, NOOee el !ermuiatlen ftft<l adeptioa. 

At any meetiag el !be beaP<l er subeammittee el !be 
beaP<l Ell - !be !ermulatiea er aaeplien el reguiatieas 
Is tn -, !be Sllbjee! matte!' sbaH be traasmitteli tn !be 
Registrar fer iaelusiea ift !be Vlrglaia Register el 
Regulal!eas. 

&. .~Eivlsery eammitlees. 

Bte beaP<l Fft!lY appa!a! ali'lisery eemmil!ees as tl Fft!lY 
<1eem neeessary tn ~ fer aae~eate ~ 
pal'!ieipatioa ift !be lermatioa, promelgatioa, aaoptiea, ftft<l 
!'eYiew el regulalieas. 

The Public Participation Guidelines for the Virginia Board 
of Pharmacy are in VR 530-01-3. (Adopted as Emergency 
Regulations on June 8, 1993, and filed with the Registrar 
of Regulations on June 28, 1993.) 
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Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE Long-Term Care Ombudsman Program Advisory Council 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t January 15, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for 
Accountancy intends to repeal regulations entitled: VR 
105·01·1. Public Participation Guidelines, and adopt 
regulations entitled: VR 105-01-1:1. Public 
Participation Guidelines. The proposed guidelines will 
set procedures for the Board for Accountancy to 
follow to inform and incorporate public participation 
when promulgating regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1·201 of the Code 
of Virginia. 

Contact: Mark N. Courtney, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8590. 

~'''!% ~ ~ 
Virginia Department 

For The Aging 
DEPARTMENT FOR THE AGING 

t December 7, 1993 • 9:30 a.m. - Open Meeting 
Virginia Association of Homes for Adults, Inc., United Way 
Building, 224 West Broad Street, Suite 101, Richmond, 
Virginia. ~ 

Business will include further discussion on the goals 
and objectives for the Virginia Long-Term Care 
Ombudsman Program. 

Contact: Etta V. Butler-Hopkins, Assistant Ombudsman, 
Department for the Aging, 700 E. Franklin St., lOth Floor, 
Richmond, VA 23219-2327, telephone (804) 225-2271, 
toll-free 1-800-552-3402 or (804) 225-2271 /TDD g 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t December 7, 1993 · I p.m. - Public Hearing 
Washington Building, 1100 Bank Street, Board Room, Room 
204, Richmond, Virginia. 

t January 18, 1994 - Written comments may be submitted 
until 9 a.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to repeal regulations 
entitled: VR ll5-0I·Ol. Guidelines lor Public 
Participation, and adopt regulations entitled VR 
115-01·01:1. Public Participation Guidelines. Public 
Participation Guidelines are regulations, mandated by 
§ 9-6.14:7.1 of the Code of Virginia, that govern how 
the agency will involve the public in the making of 
the regulations. The purpose of the proposed 
regulation is to review for effectiveness and continued 
need an emergency regulation that will be in effect 
only through June 10, 1994. The proposed regulation is 
for the purpose of providing a permanent regulation to 
supersede the emergency regulation. 

The proposed regulation governs regulation-making 
entities under the aegis of the Department of 
Agriculture and Consumer Services (with the exception 
of the Pesticide Control Board, which has adopted its 
own public participation guidelines), and the Virginia 
Agricultural Development Authority. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Contact: L. H. Redford, Regulatory Coordinator, 1100 Bank 
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Street, P.O. Box 1163, Richmond, VA 23209-1163, telephone 
(804) 786-3539. 

Pesticide Control Board 

t January 15, 1994 - 9 a.m. - Public Hearing 
Department of Agriculture and Consumer Services, 1!00 
Bank Street, Room 204, Richmond, Virginia. 

t January 17, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Pesticide Control 
Board intends to amend regulations entitled: VR 
115-04-21. Public Participation Guidelines. The 
purpose of the proposed action is to review regulations 
for effectiveness and continued need to include 
allowing the public to request the use of an "advisor" 
and to ensure that the public may request changes to 
these regulations and receive consideration and 
response from the board. Also, provisions by which 
the board will appoint the "advisor" are established. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Contact: Marvin A. Lawson, Ph.D., Program Manager, 
Office of Pesticide Management, Department of Agriculture 
and Consumer Services, 1100 Bank St., P.O. Box 1163, 
Room 401, Richmond, VA 23209, telephone (804) 371-6558. 

STATE AIR POLLUTION CONTROL BOARD 

November 17, 1993 - 10:30 a.m. - Public Hearing 
Pollick Regional Public Library, 6450 Sydenstricker Road, 
Burke, Virginia. 

December 3, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.! 
of the Code of Virginia and the requirements of § 
llO(a)(l) of the Federal Clean Air Act that the State 
Air Pollution Control Board intends to adopt 
regulations entitled: VR 120-99-03. Regulation for the 
Control of Motor Vehicle Emissions. The purpose of 
this notice is to provide the public with the 
opportunity to comment on the proposed regulation 
and the costs and benefits of the proposaL 

The 1990 Clean Air Act amendments require that the 
Northern Virginia vehicle emissions testing program be 
upgraded from a "basic" program, which tests vehicle 
exhaust emissions at idle speed, to an "enhanced" 
program, which tests exhaust emissions from most 
vehicles during a simulated driving cycle and also 
tests for excessive fuel evaporation. 

The regulation defines affected motor vehicles and 
requires that they be presented to a test-only 
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emissions inspection station biennially to receive a test 
based on vehicle model year and weight class. 
Information regarding the vehicle's performance on 
the lest is given to the motorist and a pass, fail, 
waiver or rejection signal is electronically stored for 
the purpose of enforcement through registration. The 
inspection may cost the motorist up to $20 and there 
is an administrative fee of $2 per vehicle, per year of 
registration, due at the time of registration. This will, 
in most cases, be collected by the Department of 
Motor Vehicles and deposited into a fund for the 
purpose of funding the state oversight costs of this 
program. 

Cars and trucks weighing less than 8,500 pounds, of 
model years 1968 and newer, will be subject to the 
"high-tech" exhaust emissions inspection, called IM240, 
which tests cars in a simulated driving cycle. All but 
the 1968-70 model years will also get a test of the 
vehicle's fuel vapor recovery system and of the fuel 
supply system to detect evaporative leaks. Heavier 
trucks will get a test of the exhaust emissions at idle 
and with the engine running at 2,500 RPM, called a 
"two-speed idle test." In addition to vehicles registered 
in the area defined by the law, vehicles not registered 
but operated regularly in the program area, such as 
on federal installations, will also be subject to testing, 
regardless of where they are registered. State and 
local government vehicles are also included. 

The test is valid for two years no matter how may 
times the vehicle is bought or sold. If a motorist 
wishes to request a waiver of the test, he must spend 
at least $450 on emissions-related repairs. The cost 
amount is adjusted each January by applying the 
Consumer Price Index released the previous fall by 
the federal government. The waiver is also valid for 
two years. 

Random testing of vehicles is required and will be 
accomplished using either roadside pullovers for an 
idle test or a remote sensing device next to the 
roadway. 

The regulation defines conditions under which an 
inspection station may be granted a permit and 
emissions inspectors may be granted a license. Certain 
conditions for consumer protection, such as location of 
stations, parameters for determining the number of 
inspection stations, and motorist waiting time are 
included in the regulation. 

Comparison with federal requirements: The following 
provisions of the regulation are more stringent than 
federal requirements: 

1. Coverage is extended from the nonattainment area 
to include Fauquier County based on the requirement 
in the state statute. 

2. Consumer protection requirements regarding the 
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location of inspection stations, the number of 
inspection lanes, and the hours of operation provide 
parameters for these aspects of the program, based on 
requirements in the state statute, which are not 
requirements of the federal regulation. 

3. Manufacturers or distributors of emissions testing 
equipment are prohibited from owning or operating 
emissions inspection stations by statute. 

4. The federal requirement for this program is that a 
calculated reduction in certain emissions, in grams of 
emissions per vehicle mile traveled, be met through a 
program based on a model program developed by 
EPA. Some aspects of a state's program may match 
the model program, some may be less stringent, and 
some may be more stringent. Aspects of greater 
stringency must make up for those aspects which are 
less stringent. 

EPA's model program, i.e. the performance standard, 
includes: 

Network type: Centralized 

Start date: January I, 1995 

Test frequency: Annual tesling 

Model year coverage: 1968 and lower 

Vehicle type coverage: Light duty vehicles and light 
duty trucks rated up to 8,500 pounds GVWR 

Transient, mass-emissions test (IM240): 1986 and 
newer vehicles 

Two-speed test, no resistance load: 1981-1985 
vehicles 

Idle test: 1980 and older 

Virginia's proposed program, designed to meet the 
performance standard, includes these variations on the 
model program: 

Test frequency: Biennial testing 

Vehicle type coverage: Vehicles rated up to 26,000 
pounds GVWR, with exceptions for diesels, 
motorcycles, and antique vehicles 

Transient, mass-emissions test (IM240): 1968 and 
newer light duty vehicles and trucks up to 8,500 
pounds GVWR 

Two-speed test, no resistance load: 1968 and newer 
heavy duty vehicles and trucks up to 26,000 pounds 
GVWR 

The following provision of the regulation is less stringent 

than federal requirements: 

Used vehicles held in a motor vehicle dealer's 
inventory for resale may be registered for one year 
without an emissions inspection provided that the 
dealer states in writing that the emissions equipment 
on the motor vehicle was operating in accordance 
with the manufacturer's or distributor's warranty at 
the time of resale. This deferment is based on a 
requirement in the state statute. 

Location of proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact of the 
proposed regulation, an explanation of need for the 
proposed regulation, an estimate of impact of the 
proposed regulation upon small businesses, and a 
discussion of alternative approaches) and any other 
supporting documents may be examined by the public 
at the office of the Air Programs Section, 9th Street 
Office Building, 8th Floor, 200-202 North 9th Street, 
Richmond, Virginia, and at the office of the Mobile 
Sources Section, Department of Environmental Quality, 
7240-D Telegraph Square Drive, Lorton, Virginia, 
telephone (703) 339-8553, between 8:30 a.m. and 4:30 
p.m. of each business day until the close of the public 
comment period. 

Statutory Authority: §§ 46.2-1179 and 46.2-1180 of the Code 
of Virginia. 

Written comments may be submitted through December 3, 
1993, to Manager, Air Programs Section, Department of 
Environmental Quality, P.O. Box 10089, Richmond, Virginia 
23240. 

Contact: David Kinsey, Policy Analyst, Department of 
Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 786-1620. 

******** 

t December 14, 1993 - 7 p.m. - Information Session 
t December 14, 1993 - 8 p.m. - Public Hearing 
Osborn High School Lecture Room, 9005 Tudor Lane, 
Manassas, Virginia. 

t December 15, 1993 - 7 p.m. - Information Session 
t December 15, 1993 - 8 p.m. - Public Hearing 
Millingion Auditorium, College of William and Mary, 
Williamsburg, Virginia. 

t December 16, 1993 - 7 p.m. - Information Session 
t December 16, 1993 - 8 p.m. - Public Hearing 
Whitman Auditorium, Virginia Western Community College, 
3095 Colonial Avenue, S.W., Roanoke, Virginia. 

t January 17, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
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of the Code of Virginia that the State Air Pollution 
Control Board intends to adopt regulations entitled: VR 
120-0l. Regulations for the Control and Abatement ol 
Air Pollution (Revision HH Standards ol 
Performance for Regulated Medical Waste 
Incinerators1 Rule 5m6). The regulation amendments 
concern provisions covering standards of performance 
for regulated medical waste incinerators. The proposal 
will require owners of regulated medical waste 
incinerators to limit emissions of dioxinsjfurans, 
particulate matter, carbon monoxide, and hydrogen 
chloride to a specified level necessary to protect 
public health and welfare. This will be accomplished 
through the establishment of emissions limits and 
process parameters based on control technology, 
ambient limits to address health impacts, and 
monitoring, testing, and recordkeeping to assure 
compliance with the limits. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until the close of 
business January 17, 1994, to Manager, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10089, Richmond, Virginia 23240. The purpose of this 
notice is to provide the public with the opportunity to 
comment on the proposed regulation and the costs and 
benefits of the proposal. 

Contact: Karen Sabasteanski, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10089, Richmond, VA 23240, telephone (804) 786-1624. 

ALCOHOLIC BEVERAGE CONTROl. BOARD 

November 22, 1993 • 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. !l>l 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 

******** 

December 17, 1993 - Written comments may be submitted 
through this date. 

December 20, 1993 - 10 a.m. - Public Hearing 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, 1st Floor Hearing Room, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Alcoholic Beverage 
Control Board intends to amend regulations entitled: 
VR 125-01-1. Procedural Rules lor the Conduct ol 
Hearings Before the Board and Its Hearing Officers 
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and the Adoption or Amendment oi Regulations; VR 
125-0l-2. Advertising; VR 125-0l-3. Tied-House; VR 
125-0l-4. Requirements lor Product Approval; VR 
125-0l·S. Retail Operations; VR 125-01·6. 
Manufacturers and Wholesalers Operations; and VR 
125-01-7. Other Provisions. The proposed amendments 
to the regulations relate to (i) recodification of Title 4 
into new Title 4.1; (ii) informal conferences; (iii) 
agency representation; (iv) public participation 
guidelines; (v) allowing manufacturers, bottlers and 
wholesalers to supply retailers with inflatables and 
spirits back-bar pedestals; (vi) off-site directional signs 
for farm wineries and wineries holding retail 
off-premises winery licenses; (vii) increasing the 
record retention period from two to three years for 
licensees and permittees; (viii) prohibiting 
manufacturers, bottlers and wholesalers from providing 
customized advertising materials to retail licensees; 
(ix) wine coolers; (x) when and under what 
circumstances special agents and other 
law-enforcement officers shall have access to licensed 
retail establishments; (xi) the definition of "reasonable 
hours"; (xii) requiring wine and beer and beer only 
restaurants to sell meals or other food at substantially 
all hours that wine and beer are offered for sale; 
(xiii) the form, content and retention of records and 
accounts required to be kept by licensees; (xiv) 
waiver of the banquet license tax for not-for-profit 
corporations or associations holding nonprofit events; 
and (xv) grain alcohol permits. 

Statutory Authority: §§ 4.1-103, 4.1-!11, 4.1-ll3, 4.1-204, 
4.1-320, 4.1-329, 9-6.14:7.1 and 9-6.14:ll of the Code of 
Virginia. 

Contact: Robert N. Swinson, Secretary to the Board, P.O. 
Box 27491, Richmond, VA 23261-7491, telephone (804) 
367-0616. 

BOARD FOR ARCHITECTS 

t November 18, 1993 - 9 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia. !l>l 

A meeting to (i) approve minutes from September 2, 
1993, meeting; (ii) review correspondence; (iii) review 
investigative files; and (iv) review applications. 

Contact: Willie Fobbs, Ill, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8514. 

VIRGINIA ASBESTOS LICENSING BOARD 

December 20, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
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of the Code of Virginia that the Virginia Asbestos 
Licensing Board intends to adopt regulations entitled: 
VR 137·01·1. Public Participation Guidelines. The 
proposed guidelines will set procedures for the 
Virginia Asbestos Licensing Board to follow to inform 
and incorporate public participation when promulgating 
asbestos licensing regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-501 of the Code 
of Virginia. 

Contact: David E. Dick, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8588. 

AUCTIONEERS BOARD 

December 7, 1993 - 2 p.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 11>1 

An open meeting to conduct regular board business 
and other matters which may require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8534. 

* * * * * * * * 
t January 15, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Auctioneers 
intends to repeal regulations entitled: VR 150-0l-l. 
Public Participation Guidelines and adopt regulations 
entitled: VR 150·01-l:l. Public Participation 
Guidelines, The purpose of the proposed regulatory 
action is to promulgate new public participation 
guidelines as provided for in § 9-6.14:7.1 of the Code 
of Virginia regarding the solicitation of input from 
interested parties in the formulation, adoption and 
amendments to new and existing regulations governing 
the licensure of auctioneers in Virginia. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-602 and 54.1-201 of 
the Code of Virginia. 

Contact: Geralde W. Morgan, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8534. 

BOARD FOR BARBERS 

t January 15, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board for Barbers 
intends to repeal regulations entitled: VR 170-01-00. 
Public Participation Guidelines and adopt regulations 
entitled: VR 170-0l-00:1. Public Participation 
Guidelines. The purpose of the proposed guidelines is 
to set procedures for the Board for Barbers to follow 
to inform and incorporate public participation when 
promulgating regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Contact: Mark N. Courtney, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367·8590. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

December 2, 1993 - 10 a.m. - Open Meeting 
State Capitol, Senate Room 4, Richmond, Virginia. 11>1 

(Interpreter for the deaf provided upon request) 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be taken early in the 
meeting. A tentative agenda will be available by 
November 23 from the Chesapeake Bay Local 
Assistance Department. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD "" 

Central Area Review Committee 

November 17, 1993 - 10 a.m. - Open Meeting 
December 15, 1993 · 10 a.m . .,. Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD "" 

Northern Area Review Committee 

November 16, 1993 • 2 p.m. - Open Meeting 
December 14, 1993 • 2 p.m. - Open Meeting 

Virginia Register of Regulations 

952 



Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. (Interpreter 
for the deal provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD e 

Southern Area Review Committee 

November 17, 1993 - 2 p.m. - Open Meeting 
December 15, 1993 • 2 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. (Interpreter 
lor the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the Southern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD ,.. 

INTERDEPARTMENTAL REGULATION OF CHILDREN'S 
RESIDENTIAL F AC!LI'I'IES 

Coordinating Committee 

November 19, 1993 - 8:30 a.m. - Open Meeting 
December 17, 1993 • 8:30 a.m. - Open Meeting 
Office of Coordinator, Interdepartmental Regulation, 730 
East Broad Street, Theater Row Building, Richmond, 
Virginia. ~ 

A regularly scheduled meeting to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Regulation, 730 E. Broad St., Richmond, VA 23219-1849, 
telephone (804) 692-1960. 

STATE BOARD FOR COMMUNITY COLLEGES 
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t November 17, 1993 - I p.m. - Open Meeting 
November 17, 1993 - 2:30 p.m. - Open Meeting 
Central Virginia Community College, 3506 Wards Road, 
Lynchburg, Virginia. 

State Board committee meetings will be held. 

November 18, 1993 - 9 a.m. - Open Meeting 
Lynchburg Hilton, 2900 Candlers Mountain Road, 
Lynchburg, Virginia. 

A regularly scheduled meeting. 

Contact: Joy Graham, Assistant Chancellor, Public Affairs, 
Virginia Community College System, 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 225-2126 or (804) 
371-8504/TDD .,. 

COMPENSATION BOARD 

November 24, 1993 - I p.m. - Open Meeting 
December 22, 1993 - Noon - Open Meeting 
9th Street Office Building, 202 North 9th Street, Room 
913/913A, 9th Floor, Richmond, Virginia. Ill (Interpreter for 
the deaf provided upon request) 

A routine meeting. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
3-F, Richmond, VA 23206-0686, telephone (804) 786-3886 or 
(804) 786-3886/TDD ,.. 

DEPARTMENT OF CONSERVATION AND RECREATION 

t November 18, 1993 • 7 p.m. - Open Meeting 
Courthouse, Lancaster County, Virginia. Ill (Interpreter for 
the deal provided upon request) 

A public meeting to present Belle Isle State Park 
"Draft" Master Plan for consideration and comments. 

Contact: Gary Waugh, Public Relation Manager, 203 
Governor St., Suite 302, Richmond, VA 23219, telephone 
(804) 786-5045 or (804) 786-2121 /TDD ,.. 
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Recovery Fund Committee 

t December 8, 1993 - 9 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia. Ill 

A meeting to consider claims filed against Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in executive session. 

Contact: Holly Erickson, Assistant Administrator Recovery 
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Fund, 3600 W. Broad St, Richmond, VA 23219, telephone 
(804) 367-856L 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

t November 17, 1993 - 10 a.m. - Open Meeting 
Board of Corrections Board Room, 6900 Atmore Drive, 
Richmond, Virginia. ~ 

A meeting to discuss matters as presented. 

Contact: Vivian Toler, Secretary to the Board, 6900 Atmore 
Dr., Richmond, VA 23225, telephone (804) 674-3235. 

* * * * * * * * 
t January 12, 1994 - 10 a.m. - Public Hearing 
Board of Corrections Board Room, 6900 Atmore Drive, 
Richmond, Virginia. 

t January 17, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the State Board of 
Corrections intends to amend regulations entitled: VR 
230-30-001. Public Participation Guidelines. The 
purpose ol the proposed regulations is to outline how 
the Board of Corrections plans to ensure public 
participation in the formation and development of 
regulations as required in the Administrative Process 
Act 

Statutory Authority: §§ 9-6.14:7.1 and 53.1-5 of the Code of 
Virginia. 

Contact: Amy Miller, Agency Regulatory Coordinator, 
Department of Corrections, P.O. Box 26963, Richmond, VA 
23261, telephone (804) 674-3262. 

******** 
t January 17, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Corrections intends to repeal regulations entitled: VR 
230·30-005. Guide lor Minimum Standards in 
Planning, Design and Construction of Jail Facilities. 
The Board of Corrections is repealing this regulation; 
however, the board is including the provisions of this 
regulation in VR 230-30-005:1, Standards for Planning, 
Design, Construction and Reimbursement of Local 
Correctional Facilities. 

Statutory Authority: §§ 53.1-5, 53.1·68 and 53.1-80 through 
53.1-82.3 of the Code of Virginia. 

Contact: Mike Howerton, Chief of Operations, Department 

of Corrections, P.O. Box 26963, Richmond, VA 23251, 
telephone (804) 674-325L 

******** 
t December 15, 1993 - 10 a.m. - Public Hearing 
Board ol Corrections Board Room, 6900 Atmore Drive, 
Richmond, Virginia. 

t January 17, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Corrections intends to adopt regulations entitled: VR 
230-30-005:1. Standards lor Planning, Design, 
Construction and Reimbursement of Local 
Correctional Facilities. The purpose of the proposed 
regulation is to fulfill the Board of Corrections' 
obligation to establish minimum standards for the 
construction, equipment, administration and operation 
of local correctional facilities, along with regulations 
establishing criteria to assess need, establish priorities, 
and evaluate requests for reimbursement of 
construction costs to ensure fair and equitable 
distribution of state funds provided. These regulations 
will supersede VR 230-30-008, Regulations for State 
Reimbursement of Local Correctional Facility 
Construction Costs, and VR 230-30-005, Guide for 
Minimum Standards in Planning, Design and 
Construction of Jail Facilities. 

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-80 through 
53.1-82.3 of the Code of Virginia. 

Contact: Mike Howerton, Chief of Operations, Department 
of Corrections, P.O. Box 26963, Richmond, VA 23251, 
telephone (804) 674-3251. 

******** 

t January 17, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Corrections intends to repeal regulations entitled: VR 
230-30-008. Regulations lor State Reimbursement of 
Local Correctional Facility Construction Costs. The 
Board of Corrections is repealing this regulation; 
however, the board is including the provisions of this 
regulation in VR 230-30-005:1, Standards for Planning, 
Design, Construction and Reimbursement of Local 
Correctional Facilities. 

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-80 through 
53.1-82.3 of the Code of Virginia. 

Contact: Mike Howerton, Chief of Operations, Department 
of Corrections, P.O. Box 26963, Richmond, VA 23251, 
telephone (804) 674-325L 
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Liaison Committee 

t November 18, 1993 - 10 a.m. - Open Meeting 
Board of Corrections Board Room, 6900 Atmore Drive, 
Richmond, Virginia. Ill 

A meeting to continue to address criminal justice 
matters. 

Contact: Vivian Toler, SecrelaLy to the Board, 6900 Atmore 
Dr., Richmond, VA 23225, telephone (804) 674-3235. 

BOARD OF DENTISTRY 

t December 2, 1993 - 8:30 a.m. - Open Meeting 
t December 3, 1993 - 8:30 a.m. - Open Meeting 
t December 4, 1993 - 8:30 a.m. - Open Meeting 
6606 West Broad Street, Richmond, Virginia. Ill 

The board will hold formal hearings (December 2 and 
3) and conduct board business to include reviewing 
public comments and considering proposed regulations. 
Committee reports including legislative/regulatory, 
executive committee and exam negotiations will be on 
the agenda. This is a public meeting and there will be 
a 20·minute public comment period from 8:40 a.m. to 
9 a.m. on Saturday, December 4, 1993, unless 
scheduled hearings are cancelled, at which time 
comments will be received at 8:40 a.m. to 9 a.m. on 
Friday, December 3, 1993. 

Contact: Marcia J. Miller, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230·1717, telephone 
(804) 662-9906. 

BOARD OF EDUCATION 

November 17, 1993 - 8:30 a.m. - Open Meeting 
November 18, 1993 - 8:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. Ill (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
Department of Education, P.O. Box 2120, Richmond, VA 
23216-2120, telephone (804) 225·2073 or toll-free 
1·800-292-3820. 

******** 
December 3, 1993 - 4 p.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. 
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December 3, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.!4:7.1 
of the Code of Virginia that the State Board of 
Education intends to amend regulations entitled: VR 
270-01-0034. Regulations Governing the Operation of 
Proprietary Schools and Issuing of Agent Permits. 
The proposed revisions increase user fees to the 
schools and update and pmvtae conststeney beiween 
the regulations and current practice. For more 
information or to receive a copy of the proposals 
contact Carol Buchanan at the address below. 

Statutory Authority: §§ 22.1·321 and 22.1·327 of the Code of 
Virginia. 

Contact: Carol Buchanan, Associate Specialist, Department 
of Education, P.O. Box 2120, Richmond, VA 23216·2120, 
telephone (804) 225·2848 or toll-free 1·800·292·3820. 

BOARDS OF EDUCATION; MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES; 

SOCIAL SERVICES; AND YOUTH AND FAMILY 
SERVICES 

December 17, 1993 - Written comments may be submitted 
through this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Boards of Education; 
Mental Health, Mental Retardation and Substance 
Abuse Services; Social Services; and Youth and Family 
Services intend to amend regulations entitled: VR 
270-01-003, VR 470·02·01, VR 615-29-02, and VR 
690-40-004. Standards lor Interdepartmental 
Regulation of Residential Facilities for Children. 
This regulation is designed to assure that adequate 
care, treatment and education are provided by 
residential facilities for children. The proposed 
revisions amend and clarify requirements governing 
participation of residents in human research and 
duration of licenses/certificates. 

Statutory Authority: §§ 16.1·311, 22.1·321, 22.1·323.2, 37.1-10, 
37.1·182, 37.1-189.1, 63.1·25, 63.1-196.4, 66-10 and 66·24 of 
the Code of Virginia. 

Written comments may be submitted through December 
17, 1993, to Rhonda M. Harrell, Office of 
Interdepartmental Regulation, 730 East Broad Street, 
Richmond, Virginia 23219·1849. 

Contact: John J. Allen, Jr., Coordinator, Office of 
Interdepartmental Regulation, 730 E. Broad St., Richmond, 
VA 23219-1849, telephone (804) 692-1960. 

STATE EDUCATION ASSISTANCE AUTHORITY 
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December 17, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Education 
Assistance Authority intends to amend regulations 
entitled: VR 275-01-l. Regulations Governing Virginia 
Administration of the Federally Guaranteed Student 
Loan Programs. The purpose of the proposed 
amendment is to incorporate changes to federal 
statute and regulations, to reduce lender due diligence 
requirements and to respond to changes in federal 
interest payments for claims. 

Statutory Authority: § 23-38.33:1 C 7 of the Code of 
Virginia. 

Written comments may be submitted through December 
17, 1993, to Marvin Ragland, Virginia Student Assistance 
Authorities, 411 Franklin Street, Richmond, Virginia 23219. 

Contact: Sherry Scott, Policy Analyst, 411 E. Franklin St., 
Richmond, VA 23219, telephone (804) 775-4000 or toll-free 
1-800-792-5626. 

STATE BOARD OF ELECTIONS 

November 22, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 Capitol 
Square, Richmond, Virginia. ~ 

A meeting to certify the results of the November 2, 
1993, general election. 

Contact: Margaret 0. "Jane" Jones, Executive Secretary 
Senior, State Board of Elections, 200 N. 9th St., Room 101, 
Richmond, VA 23219, telephone (804) 692-3014 or toll-free 
1-800-552-97 45. 

LOCAL EMERGENCY PLANNING COMMITTEE - CITY 
OF ALEXANDRIA 

t December I, 1993 - 6 p.m. - Open Meeting 
Alexandria Police Department, 2003 Mill Road, Alexandria, 
Virginia. l!iJ (Interpreter for the deaf provided upon 
request) 

A meeting with committee members and facility 
emergency coordinators to conduct business in 
accordance with SARA Title Ill, Emergency Planning 
and Community Right-to-Know Act of 1986. 

Contact: Charles McRorie, Emergency Preparedness 
Coordinator, 900 Second St., Alexandria, VA 22314, 
telephone (703) 838-3825 or (703) 838-5056/TDD .,. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

December 2, 1993 - 5:30 p.m. - Open Meeting 
t January 6, 1994 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
lronbridge Road, Room 502, Chesterfield, Virginia. l!iJ 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE -
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND 

MANASSAS PARK CITY 

November 15, 1993 - 1:30 p.m. - Open Meeting 
One County Complex Court, Potomac Conference Room, 
Prince William, Virginia. ~ 

A multi-jurisdictional local emergency planning 
committee to discuss issues related to hazardous 
substances in the jurisdictions. SARA Title III 
provisions and responsibilities for hazardous material 
emergency response planning. 

Contact: John E. Medici, Hazardous Materials Officer, One 
County Complex Court, Internal Zip MC470, Prince 
William, VA 22192," telephone (703) 792-6800. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t December 15, 1993 - 10 a.m. - Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Training Room, Glen Allen, 
Virginia. 

The Interagency Committee on Land Application of 
Sewage Sludge will meet to discuss PAN rates for the 
SCAT regulations, the use of values for soil 
productivity classification and crop requirements, and 
the future role of the committee. 

Contact: Martin Ferguson, Department of Environmental 
Quality, 4900 Cox Rd., Glen Allen, VA 23060, telephone 
(804)527-5030. 

Work Group on Detection/Quantitation Levels 

t January 12, 1994 - 1:30 p.m. - Open Meeting 
Department of Environmental Quality, 4949 Cox Road, Lab 
Training Room, Glen Allen, Virginia. l!iJ 

The department has established a work group on 
detection/quantitation levels for pollutants in the 
regulatory and enforcement programs. The work group 
will advise the Director of the Department of 
Environmental Quality. Other meetings of the wort 
group have been scheduled at the same time ana 
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location for January 26, February 9, February 23, 
March 9, March 23, April 6, and April 20, 1994. 
However, these dates are not firm. Persons interested 
in the meetings of this work group should confirm the 
date with the contact person below. 

Contact: Alan J. Anthony, Chairman, Department of 
Environmental Quality, 4900 Cox Road, Glen Allen, VA 
23060, telephone (804) 527·5070. 

BOARD OF GAME AND INLAND FIS!IERIES 

t December 2, 1993 • 9 a.m. - Open Meeting 
Rappahannock Community College, Warsaw Campus, 
Warsaw, Virginia. 

The board will hold a facilitated workshop to review 
their operating procedures and how they relate to 
stall and others. If necessary, other general and 
administrative matters may be discussed, and the 
board may hold an executive session. 

Contact: Belle Harding, Secretary to the Director, 4010 W. 
Broad St., P.O. Box 11104, Richmond, VA 23230, telephone 
(804) 367·1000. 

BOARD FOR GEOLOGY 

November 19, 1993 • 10 a.m. - Open Meeting 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. ~ 

A general board meeting, 

November U, 1993 • 10 a.m. - Open Meeting 
3600 West Broad Street, Conference Room 2, Richmond, 
Virginia. 'l>l 

Grading of October examination. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
st. Richmond, VA 23230, telephone (804) 367·8595 or (804) 
367·9753/TDD ... 

******** 

December 20, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Geology 
intends to repeal regulations entitled: VR 355·01·1, 
Public Participation Guidelines and adopt regulations 
entitled VR 355·01·1:1, Public Participation 
Guidelines. The proposed guidelines will set 
procedures lor the Board lor Geology to follow to 
inform and incorporate public participation when 
promulgating geology regulations. 
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Statutory Authority: §§ 9·6.14:7.1 and 54.H402 of the Code 
of Virginia. 

Contact: David K Dick, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367·8595. 

VIRGINIA HAZARDOUS MATERIALS EMERGENCY 
RESPONSE ADVISORY COUNCIL 

t December 13, 1993 · 10 a.m. - Open Meeting 
Sheraton Park South, 9901 Midlothian Turnpike, Richmond, 
Virginia. 

The business of the meeting will consist of 
introductions of new members, update of response and 
training programs, a briefing on the Hazardous 
Materials Transportation Safety Act (HMTUSA) Grant 
Application, and a report on SARA Title Ill planning 
and training. 

Contact: Addison E. Slayton, State Coordinator, Department 
of Emergency Services, 310 Turner Road, Richmond, VA 
23225, telephone (804) 674·2497. 

HAZARDOUS MATERIALS TRAINING COMMITTEE 
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t November 16, 1993 · l® a.m. - Open Meeting 
Holiday Inn Koger Center, 1021 Koger Center Boulevard, 
Richmond, Virginia. 

This meeting will be to discuss curriculum course 
development and review existing hazardous materials 
courses. Individuals with a disability, as defined in the 
Americans with Disabilities Act of 1990 (ADA), 
desiring to attend this meeting should contact the 
Department of Emergency Services 10 days prior to 
the event to ensure appropriate accommodations are 
provided. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-8001. 

DEPARTMENT OF HEALT!I (STATE BOARD OF) 

t January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
o! the Code of Virginia that the Stale Board of Health 
intends to repeal regulations entitled: Rules and 
Regulations Governing the Maternal and Neonatal 
High~Risk Hospitalization Program. These regulations 
are no longer necessary since the program was 
discontinued in FY 1988 when appropriations for the 
program ended. The program reimbursed eligible 
hospitals for services provided to certain high~risk 
pregnant women and newborns whose family incomes 

Monday, November 15, 1993 
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were below I 00% of the federal poverty level. 
Services that were provided through the program are 
now available through Medicaid-reimbursed services as 
well as the Indigent Health Care Trust Fund which 
reimburses hospitals for uncompensated care. 

Statutory Authority: § 32.1-12 of the Code of Virginia. 

Contact: Rosanne Kolesar, Health Programs Analyst, 
Department of Health, 1500 E. Main St., Room 213, 
Richmond, VA 23219, telephone (804) 786-4891. 

Commissioner's Waterworks Advisory Committee 

t November 18, 1993 - 10 a.m. - Open Meeting 
Office of Water Programs, East Central Field Office, 300 
Turner Road, Richmond, Virginia. 

A general business meeting. 

Contact: Thomas B. Gray, P.E., Special Project Manager, 
1500 E. Main St., Room 109, Richmond, VA 23219, 
telephone (804) 786-5566. 

BOARD OF HEALTH PROFESSIONS 

December 4, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
Professions intends to adopt regulations entitled: VI!. 
365-01-2. Regulations Governing Practitioner 
Sei!-Relerral. The purpose of the proposed regulations 
is to implement the Practitioner Self-Referral Act 
enacted by the 1993 General Assembly. 

Statutory Authority: § 54.1-2510 of the Code of Virginia. 

Contact: Richard D. Morrison, Ph.D., Deputy Director for 
Research, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9904 or (804) 662-7197 /TDD .,.. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

November 23, 1993 - 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

A monthly meeting. 

December 21, 1993 - 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

A monthly meeting followed by a public hearing 
beginning at noon. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 

Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

* * * * * * * * 
t December 21, 1993 - Noon - Public Hearing 
Blue Cross/Blue Shield, 2015 Staples Mill Road, The 
Virginia Room, Richmond, Virginia. 

t January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370-01-000:l. Public 
Participation Guidelines. The purpose of the proposed 
amendments is to allow for further identification and 
notification of interested parties as the council pursues 
the regulatory process. The guidelines set out a 
general policy for the use of standing or ad hoc 
advisory panels and consultation with the groups and 
individuals as the regulatory process is followed. 

Statutory Authority: §§ 9-6.14:7.1 and 9-164 of the Code of 
Virginia. 

Contact: John A. Rupp, Executive Director, 805 E. Broad 
St., 6th Floor, Richmond, v A 23219, telephone (804) 
786-6371. 

* * * * * * * * 
t December 21, 1993 - Noon - Public Hearing 
Blue Cross/Blue Shield, 2015 Staples Mill Road, The 
Virginia Room, Richmond, Virginia. 

t January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VI!. 370-01-001. Rules and 
Regulations of the Virginia Health Services Cost 
Review Council. Section 9-161.1 of the Code of 
Virginia requires that the Virginia Health Services Cost 
Review Council establish a new methodology for the 
review and measurement of efficiency and 
productivity of health care institutions. The 
methodology provides for, but is not limited to, 
comparison of the health care institution's 
performance to national and regional data. The 
amendments conform this regulation to the 
requirements of the new methodology. 

Statutory Authority: §§ 9-160 and 9-164 of the Code of 
Virginia. 

Contact: John A. Rupp, Executive Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
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786-6371. 

* * * * * * * * 
t December 21, 1993 - Noon - Public Hearing 
Blue Cross/Blue Shield, 2015 Staples Mill Road, The 
Virginia Room, Richmond, Virginia. 

t January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to adopt 
regulations entitled: VR 370-01-002. Regulations to 
Measure Efliciency and Productivity of Health Care 
Institutions. This regulation establishes a new 
methodology for the review and measurement of 
efficiency and productivity of health care institutions. 
The methodology provides for, but is not limited to, 
comparisons of a health care institution's performance 
to national and regional data. 

Statutory Authority: §§ 9-161.1 and 9-164 of the Code of 
Virginia. 

Contact: John A. Rupp, Executive Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

******** 
t December 21, 1993 - Noon - Public Hearing 
Blue Cross/Blue Shield, 2015 Staples Mill Road, The 
Virginia Room, Richmond, Virginia. 

t January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to adopt 
regulations entitled: VR 370-01-003. Virginia Health 
Services Cost Review Council Patient Level Data 
Base System. This regulation (i) establishes the filing 
requirements of patient level data by hospitals 
regarding inpatient discharges; (ii) establishes the fees 
which must be complied with; (iii) establishes the 
various alternatives for the submission of the data; 
(iv) provides for confidentiality of certain filings; and 
(v) clarifies the type of nonprofit health data 
organization the executive director shall contract with 
to fulfill the requirements of the Patient Level Data 
Base System. 

Statutory Authority: §§ 9-164 and 9-166.5 of the Code of 
Virginia. 

Contact: John A. Rupp, Executive Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 
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HEMOPHILIA ADVISORY COMMITTEE 

November 19, 1993 - 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Mezzanine 
Conference Room, Room 3, Richmond, Virginia. 

The Advisory Board consults with the Board of Health 
regarding programs serving persons suffering from 
hemophilia and other related bleeding diseases. The 
board meets annually to discuss (i) budget status; (ii) 
developments and future trends in blood products; (iii) 
update on impact of patient insurance program; (iv) 
planning for future developments in the Hemophilia 
Program; and (v) plan for treatment and management 
of hemophilia patients who are HIV positive or 
suffering from Acute Immune Deficiency Syndrome. 

Contact: Pamela G. Plaster, R.N., Hemophilia Nurse 
Coordinator, Division of Children's Specialty Services, Box 
461, MCV Station, Richmond, VA 23298-0461, telephone 
(804) 786-3306. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

November 17, 1993 - 9 a.m. - Open Meeting 
December 14, 1993 - 9 a.m. - Open Meeting 
January 11, 1994 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, SCHEV 
Conference Room, 9th Floor, Richmond, Virginia. 1"¢::! 

A general business meeting. For more information, 
contact the council. 
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Contact: Anne Pratt, Associate Director, James Monroe 
Bldg., 101 N. 14th St., 9th Floor, Richmond, VA 23219, 
telephone (804) 225-2632. 

DEPARTMENT OF HISTORIC RESOURCES 

November 16, 1993 - 7:30 p.m. - Public Hearing 
Lyceum, 201 South Washington Street, Alexandria, Virginia. 

November 17, 1993 - 7:30 p.m. - Public Hearing 
Roanoke City Municipal Building, 215 Church Avenue, S.W., 
Roanoke, Virginia. 

December 6, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Historic Resources intends to adopt regulations 
entitled: VR 392-01-02. Evaluation Criteria and 
Procedures for Nomination of Property to the 
National Register of Historic Places or for 
Designation as a National Historic Landmark. The 
proposed regulation establishes the evaluation criteria 
by which the director shall determine whether 
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property should be nominated to the National Park 
Service for inclusion in the National Register of 
Historic Places or for designation as a National 
Historic Landmark. Pursuant to the requirements of § 
10.1-2202 of the Code of Virginia, the criteria are 
consistent with the criteria set forth in 36 CFR, Part 
60, the federal regulations that implement the National 
Historic Preservation Act, as amended (P.L. 89-665). In 
addition, the proposed regulation sets out procedures 
for written notificatton to property owners and local 
governments, along with a requirement lor public 
hearings in certain cases, prior to the nomination of 
property by the director to the National Park Service. 
Finally, the proposed regulation sets out the procedure 
by which affected property owners can object to the 
proposed inclusion of their property in the National 
Register or to the proposed designation of their 
property as a National Historic Landmark. The 
proposed procedures are consistent with the 
requirements of §§ 10.1-2206.1 and 10.1-2206.2 of the 
Code of Virginia. 

Statutory Authority: § 10.1-2202 of the Code of Virginia. 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143. 

Board of Historic Resources 

November 16, 1993 - 7:30 p.m. - Public Hearing 
Lyceum, 201 South Washington Street, Alexandria, Virginia. 

November 17, 1993 - 7:30 p.m. - Public Hearing 
Roanoke City Municipal Building, 215 Church Avenue, S.W., 
Roanoke, Virginia. 

December 6, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Historic 
Resources intends to adopt regulations entitled: VR 
390m01~03o Evaluation Criteria and Procedures for 
Designations by the Board of Historic Resources. 
The proposed regulation establishes the evaluation 
criteria by which the board shall determine whether 
property should be designated for inclusion in the 
Virginia Landmarks Register. Pursuant to the 
requirements of § 10.1-2205 of !he Code of Virginia, 
the criteria are consistent with the criteria set forth in 
36 CFR, Part 60, the federal regulations that 
implement the National Historic Preservation Act, as 
amended (P.L. 89-665). In addition, the proposed 
regulation sets out procedures for written notification 
of property owners and local governments, along with 
a requirement for public hearings in certain cases, 
prior to a designation by !he board. Finally, the 
proposed regulation sets out the procedure by which 
affected property owners can object to a proposed 
designation and prevent the board from making the 

designation. The proposed procedures are consistent 
with the requirements of §§ 10.1-2206.1 and 10.1-2206.2 
of the Code of Virginia. 

Statutory Authority: § 10.1-2205 of the Code of Virginia. 

Contact: Margaret T. Peters, Information Officer, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

December 7, 1993 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. Ill (Interpreter for the deaf provided 
upon request) 

A Local Emergency Preparedness committee meeting 
on emergency preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-200. Virginia Private Activity 
Bond Regulations. The purpose of the proposed 
amendments is to change year-end carryforward 
allocation priorities. 

Statutory Authority: § 15.1-1399.15 of the Code of Virginia. 

Contact: Charles Gravatt, Financial Assistance Coordinator, 
501 N. 2nd St., Richmond, VA 23219, telephone (804) 
371-7025. 

INDUSTRIAL DEVELOPMENT ADVISORY BOARD 

t November 30, 1993 - 10:30 a.m. - Open Meeting 
Department of Economic Development, Central Fidelity 
Building, 1021 East Cary Street, Board Room, 14th Floor, 
Richmond, Virginia. [E) 

A regular meeting. 

Contact: Christy Fiedler, Administrative Staff Assistant, 
1021 E. Cary St., P.O. Box 798, Richmond, VA 23206-0798, 
telephone (804) 371-8106 or (804) 371-0327 /TDD "" 
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COUNCIL ON INFORMATION MANAGEMENT 

t November 19, 1993 • 9 a.m. - Open Meeting 
1100 Bank Street, Suite 901, Richmond, Virginia. 11>1 

(Interpreter for the deaf provided upon request) 

A regularly scheduled meeting. 

Contact: Linda Herring, Administrative Assistant, Council on 
Information Management, 1100 Bank St., Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or (804) 
225-3624/TDD ,.. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

November 15, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Street, House 
Room C, Richmond, Virginia. 11>1 (Interpreter for the deaf 
provided upon request) 

The tentative agenda items for consideration by the 
board include: 

1. Permit-Required Confined Spaces for General 
Industry, § 1910.146; Corrections (VR 425-02-92). 

2. Incorporation of General Industry Safety and Health 
Standards Applicable to Construction Work and 
Technical Amendments; final rule. 

3. Revision of the Public Participation Guidelines for 
the Safety and Health Codes Board; proposed 
regulations (VR 425-02-101). 

4. Revision of the Administrative Regulations Manual; 
proposed regulations (VR 425-02-11). 

5. Underground Construction, § 1926.800; Technical 
Corrections (VR 425-02-65). 

5. Subpart P - Excavations, § 1926.650; Technical 
Corrections (VR 425-02-89). 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, Virginia Department of Labor and Industry, 13 S. 
13th St., Richmond, VA 23219, telephone (804) 786-2384. 

LIBRARY BOARD 

November 15, 1993 • 10:30 a.m. - Open Meeting 
January 24, 1994 • 10:30 a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Supreme Court Room, 3rd Floor, Richmond, 
Virginia. r&l 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 
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Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th St. at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

STATE COUNCIL ON LOCAL !JEBT 

November 17, 1993 • II a.m. - Open Meeting 
December 15, 1993 - 11 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. ~ 
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A regular meeting, subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 6-H. Richmond, VA 23215, telephone 
(804) 225-4928. 

LONGWOOD COLLEGE 

Executive Committee 

December 2, 1993 • 5 p.m. - Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. lol 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909-1899, telephone (804) 
395-2001. 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

t November 22, 1993 • 10 a.m. - Open Meeting 
2201 West Broad Street, Richmond, Virginia. 1>1 (Interpreter 
for the deaf provided upon request) 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 
Broad St., Richmond, VA 23220, telephone (804) 367-3106 
or (804) 367-3000/TDD ..,. . 

* * * * * * * * 

t January 24, 1994 - 10 a.m. - Public Hearing 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. 

January 21, 1994 - Written comments may be submitted 
until this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
ol the Code ol Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447-01-1. 
Public Participation Guidelines. The purpose of the 
proposed amendments is to comply with statutory 
changes to establishing procedures for soliciting input 
of interested parties in the formation and development 
of regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 58.1-4007 of the Code 
of Virginia. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 
Broad St., Richmond, VA 23220, telephone (804) 367-3106. 

******** 

t January 24, 1~94 - 10 a.m. - Public Hearing 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. 

January 21, 1994 
until this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia thai the State Lottery Board 
intends to amend regulations entitled: VR 447·01-2. 
Administration Regulations. The purpose of the 
proposed amendments is to include appeal procedures 
for placement of an instant ticket vending machine or 
a self~service terminal, procurement procedures for 
the purchase of goods and services exempt from 
competitive procurement and contract change order 
procedures. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 
Broad St., Richmond, VA 23220, telephone (804) 367-3106. 

******** 

t January 24, 1®94 - 10 a.m. - Public Hearing 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. 

January 21, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447·02-1. 
Instant Game Regulations. The purpose of the 
proposed amendments is to incorporate housekeeping 
and technical changes, as well as substantive changes 
to include lottery retailer conduct, license standards 
validation requirements and payment of prizes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 

Broad St., Richmond, VA 23220, telephone (804) 367-3106. 

* * * * * * * * 
t January 24, 1994 - 10 a.m. - Public Heartng 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. 

January 21, 1994 
until this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447·02·2. 
Onaline Game Regulations. The proposed amendments 
incorporate numerous housekeeping, technical and 
substantive changes throughout the On-Line Game 
Regulations, including retailer compensation and 
conduct, license and operational fees, license 
standards, validation requirements and payment of 
prizes and disposition of unclaimed prizes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Contact: Barbara L Robertson, Staff Officer, 2201 W. 
Broad St., Richmond, VA 23220, telephone (804) 367-3106. 

MANUFACTURED HOUSING BOARD 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Manufactured Housing 
Board intends to amend regulations entitled: VR 
449-01-01. Public Participation Guidelines. The 
purpose of the proposed amendments is to comply 
with statutory changes by establishing procedures for 
soliciting input of interested parties in the formation 
and development of regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code 
of Virginia. 

Contact: Curtis L. Mciver, Associate Director, 501 N. 2nd 
St., Richmond, VA 23219-1321, telephone (804) 371-7160. 

* * * * * * * * 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Manufactured Housing 
Board intends to adopt regulations entitled: VR 
449-01-02, Manufactured !lousing Licensing and 
Transaction Recovery Fund Regulations. The purpose 
of the proposed amendments is to provide increased 
consumer protection for buyers and users of 
manufactured homes through mandatory licensing and 
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regulation of manufactered horne manufacturers, 
dealers, brokers and salespeople, statutorily mandated 
warranties, and a Transaction Recovery Fund. The 
regulation will be used in the administration and 
enforcement of the Manufactured Housing Licensing 
Law and Recovery Fund. 

Statutory Authority: §§ 36-85.18 and 36-85.36 of the Code of 
Virginia. 

Contact: Curtis L. Mciver, Associate Director, 501 N. 2nd 
St., Richmond, VA 23219-1321, telephone (804) 371-7160. 

MARINE RESOURCES COMMISSION 

t November 23, 1993 - 9:30 a.m. 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. 1.\1 (Interpreter for the deaf provided upon 
request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. The 
commission will hear and decide fishery management 
items at approximately noon. Items to be heard are as 
follows: regulatory proposals, fishery management 
plans; fishery conservation issues; licensing; shellfish 
leasing. Meetings are open to the public. Testimony is 
taken under oath from parties addressing agenda 
items on permits and licensing. Public comments are 
taken on resource matters, regulatory issues and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
P.O. Box 756, Newport News, Virginia 23607-0756, 
telephone (804) 247-8088, loll-free 1-800-541-4646 or (804) 
247-2292/TDD ,.. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-05-1000.0000. State/Local 
Hospitalization Program. The purpose of the proposed 
amendments is to modify the state/local hospitalization 
fiscal year to limit the allocation of remaining state 
funds and limit the use of funds allocated for one 
fiscal year to that year. 
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Sections 32.1-343 through 32.1-350 of the Code of 
Virginia established the State/Local Hospitalization 
Program (SLH) within the Department of Medical 
Assistance Services. The purpose of the SLH program 
is to provide for the inpatient and outpatient hospital 
care of Virginians who have no health insurance and 
whose income falls below the federal poverty level. 

The SLH program is not an entitlement program. The 
amount of general fund available for this program is 
determined by the General Assembly each year. 
Payment for services provided to eligible individuals is 
made only to the extent that funds are available in 
the account of the locality in which the eligible 
individual resides. All counties and cities in the 
Commonwealth are required to participate in the SLH 
program. 

Available funds are allocated annually by the 
department to localities on the basis of the estimated 
total cost of required services for the locality, less the 
required local matching funds. Since the appropriation 
is insufficient to fully fund estimated cost, local 
allocations are actually a percentage of total need. 
Funds allocated to localities are maintained in 
localityaspecific accounts and can be spent only for 
services provided to residents of that locality. 

The actual local matching rate is computed on the 
basis of a formula that considers revenue capacity 
adjusted for local per capita income. No locality's 
contribution will exceed 25% of the cost of estimated 
SLH services for the locality. 

The statute requires that general funds remaining at 
the end of the state fiscal year are used to offset the 
calculated local share for the following year. These 
funds are allocated among the localities first to offset 
increases in the local shares, then to offset calculated 
local shares for all localities. 

The allocations for most localities are exhausted by 
the end of March of each year and payments for 
claims submitted after that date are rejected for lack 
of funds. A few localities have sufficient funds for all 
claims submitted during the year and some have a 
surplus at the end of the year. In order to process 
claims before the end of state fiscal year the 
department has adopted, with the concurrence of the 
Secretary of Health and Human Services and the 
Department of Planning and Budget, a policy under 
which state/local hospitalization claims with service 
dates of May 1 and later of any year are processed 
for payment in the following state fiscal year. This 
cutoff for claims is necessary to allow adequate time 
to resolve any outstanding SLH claims and to perform 
the necessary accounting reconciliations for the state 
fiscal year ending June 30. The fund will be 
reallocated for payment of the following fiscal year 
claims. 
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This regulation is necessary to clarify the policy 
adopted by the department and is being promulgated 
as the result of an appeal filed by a recipient who 
questioned the policy because it had not been 
promulgated as a regulation. The proposed regulation 
defines the claims that are payable from the general 
fund appropriation of any fiscal year as those that are 
for services rendered between May l and April 30 to 
the extent that funds exist in the locality allocation at 
the time the claim is processed. It will allow the 
necessary lead time to perform claims resolution and 
state yearmend reconciliation procedures. 

This regulation also clarifies that funds remammg at 
year end are used only for the purpose of offsetting 
the calculated share for the following fiscal year as 
required by statute. This clarification is needed to 
prohibit possible claims against SLH funds for other 
purposes. Specifically, SLH funds allocated to pay for 
provider claims in one fiscal year would be prohibited 
from being used to pay claims in another fiscal year. 
This change is advantageous to the public because the 
agency will be better able to forecast the funds 
necessary to cover anticipated medical needs for those 
eligible to the SLH program. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through January 14, 
1994, to David Austin, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

Drug Utilization Review Board 

t January 1, 1994 - 3 p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia. 

A regular meeting. Routine business will be conducted. 

Contact: Carol B. Pugh, Pharm.D., DUR Program 
Consultant, Quality Care Assurance Division, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-3820. 

BOARD OF MEDICINE 

November 24, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465-ll-1. 
Licensed Acupuncturists. The proposed initial 
regulations address the reenactment of the statutes 
pertaining to licensed acupuncturists and include: 

general provisiOns for acupuncturists, requirements for 
licensure, scope of practice, renewal and reinstatement 
of licensure, and fees. The regulations are 
promulgated through the Acupuncture Advisory 
Committee and the Board of Medicine. The public 
hearing is being held at a location that is accessible 
to the disabled. 

Statutory Authority: §§ 54.1-100 through 54.1-114, 54.1-2400, 
and 54.1-2956.9 through 54.1-2956.!1 of the Code of 
Virginia. 

Written comments may be submitted until November 24, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-17!7, 
telephone (804) 662-9908. 

Advisory Committee on Acupuncturists 

December I, 1993 - 10 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room 4, 
Richmond, Virginia. ~ 

A meeting to (i) review and respond to public 
comments to the proposed regulations for !he practice 
of acupuncturist; (ii) review and approve the 
application for licensure; and (iii) make 
recommendations to the full board to adopt the 
regulations for final promulgation. The chairman will 
entertain public comments for 15 minutes following 
the adoption of the agenda. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD .,.. 

Credentials Committee 

'[ December 11, 1993 - 8:15 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. ll>l 

The committee will meet in open and closed session 
to conduct general business, interview and review 
medical credentials of applicants applying for 
licensure in Virginia, and to discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD .,. 

Executive Committee 

t December 10, 1993 - 9 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room l, 
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Richmond, Virginia. ~ 

The committee will hear disciplinary issues; review 
regulations VR 465-03-01, Physical Therapy, VR 
465-05-01, Physician's Assistants, VR 465-08-01, 
Occupational Therapy, VR 465-11-01, Acupuncture and 
adopt amendments and new regulations for approval 
of promulgation; act upon certain issues as presented; 
entertain a petition for rule making relating to 
regulations for Optometry Formulary; and review cases 
for possible closing. The chairman will entertain 
public comments following the adoption of the agenda 
for I 0 minutes on any agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD ,., 

Ad Hoc Committee on IIIV 

t January 14, 1994 - 9 a.m. - Open Meeting 
6606 West Broad Street, Board Room 3, 5th Floor, 
Richmond, Virginia. I~ 

A meeting to review the board's position on HIV and 
make recommendations to the full board. The 
chairman will entertain public comments for 10 
minutes following the adoption of the agenda. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD .,., 

Informal Conference Committee 

November 18, 1993 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. Gil 

November 19, 1993 • 9:30 a.m. - Open Meeting 
Sheraton Resort and Conference Center, 1-95 and Route 3, 
Fredericksburg, Virginia. Gil 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 
arts in Virginia. The committee will meet in open and 
closed sessions pursuant to § 2.1-344 of the Code of 
Virginia. Public comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9908 or (804) 
662-9943/TDD .,. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t November 30, 1993 - 10 a.m. - Open Meeting 
Northern Virginia Mental Health Institute, 3302 Gallows 
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Road, Falls Church, Virginia. 'l>! 

A regular monthly meeting. Agenda to be published on 
November 23. The agenda can be obtained by calling 
Jane Helfrich. 

Tuesday: Informal session 8 p.m. 

Wednesday: Committee meetings 9 a.m. 
Regular session 10 a.m. 

See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, Mental 
Health, Mental Retardation and Substance Abuse Services 
Board, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3921. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

December 2, 1993 - 7 p.m. - Open Meeting 
Camp 11, 1845 Orange Road, Culpeper, Virginia. ~I 

From 7 p.m. to 7:30 p.m. the Board of Directors will 
hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases for eligibility to participate 
with the program. The board will review the previous 
month's operation (budget and program related 
business). 
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Contact: Lisa 
Orange Road, 
825-4562. 

Ann Peacock, 
Culpeper, VA 

Program Director, 
22701, telephone 

VIRGINIA MUSEUM OF FINE ARTS 

Collections Committee 

t November 16, 1993 • 2 p.m. - Open Meeting 

1845 
(703) 

Virginia Museum of Fine Arts - exact location to be 
announced. 

A regularly scheduled meeting to consider gifts of arts 
works, purchases and loans. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

Education and Programs Committee 

t November 17, 1993 - 2 p.m. - Open Meeting 
Virginia Museum of Fine Arts, Auditorium, Richmond, 
Virginia. ~ 

A meeting to review programs and consider new 
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programming proposals. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

Finance Committee 

t November 16, 1993 - 11 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Conference Room, 
Richmond, Virginia. ~ 

A regularly scheduled meeting to conduct budget 
review. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

Board of Trustees 

t November 18, 1993 - Noon - Open Meeting 
Virginia Museum of Fine Arts, Auditorium, Richmond, 
Virginia. ~ 

A regularly scheduled meeting of the Board of 
Trustees to review committee and staff reports, review 
budget, and consider art acquisitions. 

Contact: Emily c. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

BOARD OF NURSING 

November 15, 1993 - 9 a.m. - Open Meeting 
November 18, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A panel of the Board of Nursing will conduct formal 
hearings in the morning and two special conference 
committees will conduct informal conferences in the 
afternoon. 

November 16, 1993 - 8:30 a.m. - Open Meeting 
November 17, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A regular meeting to consider matters relating to 
nursing education programs, discipline of licensees, 
licensure by examination and endorsement and other 
matters under the jurisdiction of the board. Public 
comment will be received during an open forum 
session beginning at 11 a.m. on Tuesday, November 
16, 1993. At 3 p.m. on November 16, 1993, the board 
will consider comments received during the comment 

period which ended on November 5, 1993, on 
proposed amendments to its regulations. Responses to 
comments will be adopted and the board will take 
action on the proposed regulations. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 6606 W. Broad St., Richmond, VA 
23230-1717, telephone (804) 662-9909 or (804) 
662-7197 /TDD .., 

BOARD OF NURSING HOME ADMINISTRATORS 

December I, 1993 - 9:30 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. ~ 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., Richmond, VA 23230, telephone (804) 
662-9907. 

BOARD FOR OPTICIANS 

t January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Opticians 
intends to repeal regulations entitled: VR 505-01-0. 
Public Participation Guidelines and adopt regulations 
entitled: VR 505-01-0:1. Public Participation 
Guidelines. The purpose of the proposed regulatory 
action is to promulgate new public participation 
guidelines as provided for in § 9-6.14:7.1 of the Code 
of Virginia regarding the solicitation of input from 
interested parties in the formulation, adoption and 
amendments to new and existing regulations governing 
the licensure of opticians in Virginia. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Contact: Geralde W. Morgan, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8534. 

BOARD OF OPTOMETRY 

t November 29, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

Informal conference committee meetings. Public 
comment will not be received. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
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Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9910. 

VIRGINIA BOARD FOR PEOPLE WITH DISABILITIES 

November 16, 1993 - 7 p.m. - Open Meeting 
James Madison Building, 109 Governor Street, 5th FlOor, 
Richmond, Virginia. Ill (Interpreter lor the deaf provided 
upon request) 

An executive committee meeting. 

November 17, 1993 • 9 a.m. - Open Meeting 
Radisson Hotel, 555 East Canal Street, Richmond, Virginia. 
Ill (Interpreter lor the deaf provided upon request) 

A committee meeting followed by a board meeting at 
1 p.m. 

Contact: Dave Dunaway, Administrative Assistant, P.O. Box 
613, Richmond, VA 23205-0613, toll-free 1-800-846-4460 or 
(804) 786-0016/TDD ... 

DEPARTMENT OF PERSONNEL AND TRAINING 

December 17, 1993 - Written comments may be submitted 
until 3 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Personnel and Training intends to adopt regulations 
entitled: VR 525·01·1. Public Participation Guidelines. 
The purpose of the proposed regulation is to establish 
guidelines for public participation in regulation 
development and promulgation. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Contact: Gina lrby, Regulatory Coordinator, Department of 
Personnel and Training, Office of Health Benefits, 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6212. 

DEPARTMENT OF STATE POLICE 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to amend regulations entitled: VR 
545-00-01. Regulations Relating to Public 
Participation Policy. This amendment to the agency's 
public participation guidelines identifies specific public 
participation procedures consistent with recent changes 
to the Administrative Process Act. The policy will now 
provide for use of ad hoc advisory groups, standing 
advisory committees or consultation with groups and 
individuals registering interest in assisting with 
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drafting or formation of regulation under given 
circumstances. 

Statutory Authority: §§ 9-6.14:7.1, 18.2-295, 18.2-308.2:2, 
46.2-1165, 52-8.4, 52-25.1, and 54.1-4009 of the Code of 
Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to amend regulations entitled: VR 
545-01-07. Motor Vehicle Safety Inspection Rules and 
Regulations. These proposed changes to the 
regulations are made to be consistent with recent 
changes in state law, federal regulations, nationally 
accepted standards and automotive practices. Minor 
technical and administrative changes are included. 

Statutory Authority: §§ 46.2-909, 46.2-1002, 46.2-1018, 
46.2-1022, 46.2-1023, 46.2-1024, 46.2-1025, 46.2-1052, 46.2-1053, 
46.2-1056, 46.2-1058, 46.2-1063, 46.2-1065, 46.2-1070, 
46.2-1090.1, 46.2-1093, 46.2-1163, 46.2-1164, 46.2-1165, and 
46.2-1171 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 
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December 3, 1993 
through this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-11. Regulations Governing Purchases of 
Handguns in Excess of One Within a 30eDay Period. 
The purpose of the proposed action is to adopt 
permanent regulations to carry out the provisions of 
Chapter 486 of the 1993 Acts of Assembly, which 
amended § 18.2-308.2:2 of the Code of Virginia 
governing the purchase of handguns in excess of one 
within a 30-day period. 

Statutory Authority: § 18.2-308.2:2 of the Code of Virginia. 

Contact: Lieutenant R. Lewis Vass, Assistant Records 
Management Officer, P.O. Box 27472, Richmond, VA 
23261-7472, telephone (804) 674-2022. 

* * * * * * * * 

Monday, November 15, 1993 
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December 3, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-12. Regulations Governing the Creation of a 
Criminal Firearms Clearinghouse. The proposed 
regulations establish, within the Department of State 
Police, a Criminal Firearms Clearinghouse as a central 
repository of information on all firearms seized, 
forfeited, found, or otherwise coming into the hands of 
any state and local law-enforcement agency. 

Statutory Authority: § 52-25.1 of the Code of Virginia. 

Contact: Lieutenant R. Lewis Vass, Assistant Records 
Management Officer, P.O. Box 27472, Richmond, VA 
23261-7472, telephone (804) 674-2022. 

******** 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-13. Regulations Relating to Standards and 
Specifications lor Regrooved or Regroovable Tires. 
This regulation establishes specifications which define 
standards for regroovable or regrooved tires. 

Statutory Authority: § 46.2-1042 ol the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-14. Regulations Relating to Standards and 
Specifications for Warning Stickers or Decals for 
All-Terrain Vehicles. This regulation establishes 
standards and specifications for the warning stickers 
or decals required to be placed on all-terrain vehicles 
sold by retailers in the Commonwealth. 

Statutory Authority: §§ 46.2-915.1 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

* * * * * * * * 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-15. Regulations Relating to Standards and 
Specifications for Back-Up Audible Alarm Signals. 
This regulation establishes specifications for the 
back-up audible alarm signals required on garbage and 
refuse collection and disposal vehicles and certain 
vehicles used primarily for highway repair and 
maintenance. 

Statutory Authority: § 46.2-1175.1 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-16. Regulations Relating to Standards and 
Specifications for Overdimensional Warning Lights. 
This regulation establishes standards and specifications 
for warning lights used in the escorting or towing of 
overdimensional materials, equipment, boats or 
manufactured housing units by authority of a highway 
permit issued pursuant to § 46.2-1139 of the Code of 
Virginia. 

Statutory Authority: § 46.2-1026 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

* * * * * * * * 
November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-17. Regulations Relating to Standards and 
Specifications for the Safety Lights lor Farm 
Tractors in Excess of 108 Inches in Width. This 
regulation establishes specifications for safety lights 
used on farm tractors and multi-purpose drying units 
in excess of 108 inches in width which are hauled, 
propelled, transported or moved on the highway. 

Statutory Authority: § 46.2-1102 of the Code of Virginia. 
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Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285·5607, telephone (804) 
674-2017. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

December 7, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. l!il 

A meeting to administer the Polygraph Examiners 
Licensing Examination to eligible polygraph examiner 
interns and to consider other matters which may 
require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8534. 

BOARD OF PROFESSIONAL COUNSELORS 

November 19, 1993 • 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Rooms 1 and 4, Richmond, Virginia. l!il 

At 8:30 a.m. the board will conduct an informal 
conference in accordance with § 9-6.14:11 of the Code 
of Virginia regarding the credentials of a prospective 
applicant. No public comments will be received. A 
board meeting will begin at 10 a.m. to (i) conduct 
general board business to include responding to 
committee reports; and (ii) regulatory review. No 
public comments will be received. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, Department of Health 
Professions, 6606 W. Broad St., Richmond, VA 23230-1717, 
telephone (804) 662-9912. 

******** 

t December 17, 1993 - 9 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. 

t February 13, 1994 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Professional 
Counselors intends to amend regulations entitled: VR 
560-01-03. Regulations Governing the Certilication of 
Substance Abuse Counselors. The purpose of the 
proposed amendments is to set a new examination fee 
and reduce renewal fees. 

Statutory Authority: §§ 54.1-113, 54.1-2400 and 54.1-3500 of 
the Code of Virginia. 
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Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9912. 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

t January 15, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Professional and Occupational Regulation intends to 
adopt regulations entitled: VR 190-00-02. Employment 
Agencies Program Public Participation Guidelines. 
The purpose of the proposed guidelines is to set 
procedures for the employment agencies program to 
follow to inform and incorporate public participation 
when promulgating regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1302 of the Code 
of Virginia. 

Contact: Mark N. Courtney, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St, Richmond, VA 23230, telephone (804) 
367-8590. 

******** 

t January 15, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Professional and Occupational Regulation intends to 
repeal regulations entitled: VR 190-00-0l. Public 
Participation Guidelines and adopt regulations 
entitled: VR 190-00-03. Polygraph Examiners Public 
Participation Guidelines. The purpose of the proposed 
regulatory action is to promulgate new public 
participation guidelines as provided for in § 9-6.14:7.1 
of the Code of Virginia regarding the solicitation of 
input from interested parties in the formulation, 
adoption and amendments to new and existing 
regulations governing the licensure of polygraph 
examiners in Virginia. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-201 and 54.1-1802 of 
the Code of Virginia. 

Contact: Geralde W. Morgan, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8534. 

BOARD OF PSYCHOLOGY 

November 16, 1993 - 10 a.m. - Open Meeting 

Monday, November 15, 1993 
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Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room I, Richmond, Virginia. 1!>1 

A meeting to conduct general board business, review 
public comments and adopt final regulations. 

Contact: Evelyn B. Brown, Executive Director, or Jane 
Ballard, Administrative Assistant, Department of Health 
Professions, 6606 W. Broad St., Richmond, VA 23230-1717, 
telephone (804) 662-9913. 

Credentials Committee 

November 16, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 1, Richmond, Virginia. 1!>1 

A meeting to conduct an informal fact-finding in 
accordance with §§ 54.1-2400 and 9-6.14:11 of the Code 
of Virginia, and VR 565-01-2, to determine the 
eligibility of an applicant for residency acceptance. No 
public comment will be received. 

Contact: Evelyn B. Brown, Executive Director, or Jane 
Ballard, Administrative Assistant, Department of Health 
Professions, 6606 W. Broad St., Richmond, VA 23230-1717, 
telephone (804) 662-9913. 

RADIATION ADVISORY BOARD 

November 30, 1993 - 9 a.m. - Open Meeting 
State Capitol, House Room 1, Richmond, Virginia. 

An annual meeting to discuss radiological health 
issues. 

Contact: Leslie P. Foldesi, 1500 E. Main St., Room 104-A, 
Richmond, VA 23219, telephone (804) 786-5932 or toll-free 
1-800-468-0138. 

REAL ESTATE APPRAISER BOARD 

December 7, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A general business meeting. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2039. 

REAL ESTATE BOARD 

t December 10, 1993 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ill (Interpreter 
for the deaf provided upon request) 

A work session for review of Real Estate Board 
regulations. 

Contact: Joan L. White, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 

******** 

t January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Real Estate Board 
intends to repeal regulations entitled: VR 585-01-0. 
Public Participation Guidelines and adopt regulations 
entitled: VR 585-01-0:1. Public Participation 
Guidelines. The purpose of the proposed guidelines is 
to set procedures for the Real Estate Board to follow 
to inform and incorporate public participation when 
promulgating real estate regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Contact: Joan L. White, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 

BOARD OF REHABILITATIVE SERVICES 

t December 2, 1993 - 10 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 
Avenue, Richmond, Virginia. ill (Interpreter for 
provided upon request) 

A regular monthly business meeting. 

Fitzhugh 
the deaf 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0318, 
toll-free 1-800-552-5019 or (804) 367-0315/TDD .,.. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

November 17, 1993 - 10 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Allegheny Room, 
Woodstock, Virginia. ill 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal systems permits 
pursuant to §§ 32.1-166.1 et seq. and 9-6.14:12 of the 
Code of Virginia, and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
1500 E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 
23218, telephone (804) 786-1750. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 
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December 20, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Professional 
Soil Scientists intends to repeal regulations entitled: 
VR 627·01-1, Public Participation Guidelines and 
adopt regulations entitled VR 627-01-1:1, Public 
Participation Guidelines. The proposed guidelines will 
set procedures for the Board for Professional Soil 
Scientists to follow to inform and incorporate public 
participation when promulgating soil science 
regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Contact: David E. Dick, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595. 

STD/HIV ADVISORY COUNCIL 

t December 10, 1993 - 10 a.m. - Open Meeting 
Main Street Station, 1500 East Main Street, Room 301, 
Richmond, Virginia. ~ 

A meeting to focus on Ryan White Title II plans for 
1994, an HIV prevention update, STD program 
planning for 1994, and health care reform. 

Contact: Kathryn A. Hafford, Assistant Director of Health 
Care Services, Main Street Station, 1500 E. Main St., Room 
llO, P.O. Box 2448, Richmond, VA 23219, telephone (804) 
225-4844. 

VIRGINIA STUDENT ASSISTANCE AUTHORITIES 

Board of Directors 

November 18, 1993 - 10 a.m. - Open Meeting 
4ll East Franklin Street, 2nd Floor Board Room, 
Richmond, Virginia. ~ 

A general business meeting. 

Contact: Catherine E. Fields, Administrative Assistant, One 
Franklin Square, 411 E. Franklin St., Suite 300, Richmond, 
VA 23219, telephone (804) 775-4648 or toll-free 
1-800-792-5626. 

DEPARTMENT OF TAXATION 

t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-10-2.2. Retail Sales and Use Tax: Adult Care 
Facilities. This regulation clarifies the application of 
the retail sales and use tax to purchases and sales by 
adult care residences and adult day care centers. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

* * * * * * * * 

t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-5. Retail Sales and Use Tax: Agricultural and 
Seafood Processing. This regulation clarifies the 
application of the sales and use tax to agricultural 
processors and seafood processors. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 
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Contact: John Vollino, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

* * * * * * * * 

t January 10, 1994 • 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-6. Retail Sales and Use Tax: Aircralt Sales, 
Leases and Rentals, Repairs and Replacement Parts, 
and Maintenance Materials. This regulation clarifies 
the application of the retail sales and use tax to 
aircraft sales, leases and rentals and repairs and 
maintenance thereof. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: W. Bland Sutton, Ill, Policy Analyst, P.O. Box 
1880, Richmond, VA 23282-1880, telephone (804) 367-8010. 

******** 

Monday, November 15, 1993 
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t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-24.1. Retail Sales and Use Tax: Commercial 
Watermen. This regulation clarifies the application of 
the sales and use tax to commercial watermen. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: John Vollino, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

* * * * * * * * 
t January 10, 1994 • 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10·26. Retail Sales and Use Tax: Containers, 
Packaging Materials and Equipment. This regulation 
clarifies what constitutes taxable I exempt packaging 
materials and equipment for purposes of the retail 
sales and use tax. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: W. Bland Sutton, III, Policy Analyst, P.O. Box 
1880, Richmond, VA 23282-1880, telephone (804) 367-8010. 

* * * * * * * * 

t January 10, 1994 · 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630·10·33. Retail Sales and Use Tax: Dentists, Dental 
Laboratories and Dental Supply Houses. This 
regulation clarifies the application of the retail sales 
and use tax to purchases and sales by dentists, dental 
laboratories and dental supply houses. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367·8010. 

******** 

t January 10, 1994 · 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to repeal regulations entitled: VR 
630-10·39. Retail Sales and Use Tax: Federal Areas. 
The provisiOns of this regulation are being 
incorporated into VR 630-10-45, which deals with 
purchases and sales by governments generally, and 
thus this regulation is being repealed. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Contact: Terry M. Barrett, Policy Analyst. P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367·8010. 

******** 

t January 10, 1994 • 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to repeal regulations entitled: VR 
630-10-39.2. Retail Sales and Use Tax: Flags. The 
provisions of this regulation are being incorporated 
into VR 630-10-45. which deals with purchases and 
sales by governments generally, and thus this 
regulation is being repealed. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

******** 

t January 10, 1994 · 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
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630-10·45. Retail Sales and Use Tax: Governments. 
This regulation clarifies existing department policy 
with respect to purchases and sales by the 
Commonwealth, its political subdivisions and the 
federal government. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

******** 
t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-45.1. Retail Sales and Use Tax: Harvesting of 
Forest Products. This regulation clarifies the 
application of the sales and use tax to harvesting of 
forest products. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Contact: John Vollino, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

* * * * * * * * 
t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-47. Retail Sales and Use Tax: Hospitals, 
Nursing Homes and Other Medical Related 
Facilities. This regulation clarifies the application of 
the retail sales and use tax to purchases and sales by 
hospitals, nursing homes and other medical-related 
facilities. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

******** 

t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
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Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-10-64.1. Retail Sales and Use Tax: Medical 
Equipment and Supplies. This regulation clarifies the 
application of the retail sales and use tax to medical 
equipment and supplies. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

******** 

t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-65. Retail Sales and Use Tax: Medicines and 
Drugs. This regulation clarifies the application of the 
retail sales and use tax to purchases and sales of 
prescription drugs, nonprescription drugs and 
proprietary medicines and controlled drugs. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 
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Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

* * * * * * * * 

t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-83. Retail Sales and Use Tax: Physicians, 
Surgeons, and Other Practitioners of the Healing 
Arts. This regulation clarifies the application of the 
retail sales and use tax purchases and sales by 
licensed physicians, surgeons, and other practitioners 
of the healing arts. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 
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Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

******** 

t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-10-85.1. Retail Sales and Use Tax: Prescription 
Medical Appliances-Visual and Audio. This regulation 
clarifies the application of the retail sales and use tax 
to sales of eyeglasses, contact lenses and other 
ophthalmic aids and hearing aids and supplies. The 
provisions of this regulation previously were part of 
another regulation. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

* * * * * * * * 
t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-92. Retail Sales and Use Tax: Research. This 
regulation clarifies the sales and use tax treatment of 
sales and purchase transactions made in performing 
basic research and research and development. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Lonnie T. Lewis, Jr., Policy Analyst, P.O. Box 
1880, Richmond, VA 23282-1880, telephone (804) 367-8010. 

* * * * * * * * 
t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 

Taxation intends to amend regulations entitled: VR 
630·10·97.1. Retail Sales and Use Tax: Services. This 
regulation clarifies the application of the retail sales 
and use tax to sales of services. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

******** 
t January 10, 1994 - 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630·10-98. Retail Sales and Use Tax: Ships or Vessels 
Used or to be Used Exclusively or Principally in 
Interstate or Foreign Commerce. This regulation 
clarifies the application of the retail sales and use tax 
to purchases by persons engaged in waterborne 
commerce and shipbuilding, conversion and repair. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-8010. 

******** 
t January 10, 1994 • 10 a.m. - Public Hearing 
Department of Taxation Training Room, 2220 West Broad 
Street, Richmond, Virginia. 

January 14, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-108.1. Retail Sales and Use Tax: Typesetting. 
This regulation clarifies the sales and use tax 
treatment of sales and purchase transactions for 
typesetting. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Lonnie T. Lewis, Jr., Policy Analyst, P.O. Box 
1880, Richmond, VA 23282-1880, telephone (804) 367-8010. 

COMMONWEALTH TRANSPORTATION BOARD 

t November 15, 1993 - 2 p.m. - Open Meeting 
Virginia Military Institute, Moody Hall, Board Room, 
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Lexington, Virginia. ll>i (Interpreter for the deaf provided 
upon request) 

A monthly meeting of the Commonwealth 
Transportation Board to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. Public comment will be received at 
the outset of the meeting, on items on the meeting 
agenda for which the opportunity for public comment 
has not been afforded the public in another forum. 
Remarks will be limited to five minutes. Large groups 
are asked to select one individual to speak for the 
group. The board reserves the right to amend these 
conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
!401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TREASURY BOARD 

November 17, 1993 - 9 a.m. - Open Meeting 
December 15, 1993 - 9 a.m. - Open Meeting 
James Monroe Building, lOl North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Gloria J. Hatchel, Administrative 
Department of the Treasury, lOl N. 14th St., 
Richmond, VA 23219, telephone (804) 371-6011. 

Assistant, 
3rd Floor, 

BOARD OF VETERINARY MEDICINE 

t December 6, 1993 • 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. ll>i (Interpreter for the deaf 
provided upon request) 

Formal hearings and a board meeting. 

t December 7, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 3, Richmond, Virginia. ll>i (Interpreter for 
the deaf provided upon request) 

Informal conferences. 

Contact: Terri H. Behr, Administrative Assistant, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662-9915 or (804) 662-7197 /TDD .,. 

VIRGINIA RACING COMMISSION 

December 8, 1993 - 9:30 a.m. - Public Hearing 
State Corporation Commission, Tyler Building, 1300 East 
Main Street, Richmond, Virginia. 
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January 3, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to amend regulations entitled: VR 
662-01-01. Public Participation Guidelines. The 
purpose of the proposed amendment is to bring the 
public participation guidelines into conformity with the 
recent changes in the Administrative Process Act. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box !!23, Richmond, VA 23208, 
telephone (804) 371-7363. 

* * * * * * * * 

December 8, 1993 - 9:30 a.m. - Public Hearing 
State Corporation Commission, Tyler Building, 1300 East 
Main Street, Richmond, Virginia. 

January 3, 1994 - Written comments may be submitted 
until this date. 
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Notice is hereby given in accordance with § 9-6.14:7 .! 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-02-05. Satellite Facilities. The purpose of the 
proposed regulation is to establish conditions under 
which pari-mutuel wagering on horse races may take 
place at satellite facilities. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 37!-7363. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

January 22, 1994 - 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea 
Richmond, Virginia. ll>i (Interpreter for the deaf 
upon request) 

Avenue, 
provided 

The committee meets quarterly to advise the Virginia 
Board for the Visually Handicapped on matters related 
to services for blind and visually impaired citizens of 
the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Senior, 
397 Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3140, toll-free l-800-622-2155 or (804) 37!-3!40/TDD ..,. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

Monday. November 15, 1993 
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December 16, 1993 o 10:30 a.m. - Open Meeting 
Washington Building, llOO Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room Blo9, 
Richmond, VA 23219, telephone (804) 786°4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

t December 14, 1993 ° 7 p.m. - Information Session 
t December 14, 1993 ° 8 p.m. - Public Hearing 
Osborne High School, 9005 Tudor Lane, Lecture Room, 
Manassas, Virginia. 

t December 15, 1993 · 7 p.m. - Information Session 
t December 15, 1993 ° 8 p.m. - Public Hearing 
College of William and Mary, Landrum Drive, Millington 
Auditorium, Williamsburg, Virginia. 

t December 16, 1993 · 7 p.m. - Information Session 
j· December 16, 1993 • 8 p.m. - Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
S.W., Whitman Auditorium, Roanoke, Virginia. 

t January 17, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9°6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to repeal regulations 
entitled VR 672o40oOI. Infectious Waste Management 
Regulations and adopt regulations entitled VR 
672·40·01:1. Regulated Medical Waste Management 
Regulations. The regulations contain new management 
rules for certain medical waste concerning generation, 
treatment, storage, transportation and disposal of the 
wastes. 

The board, in this action to repeal and replace the 
Commonwealth's regulations on this subject, Intends to 
improve them through several changes. It wishes to 
direct attention to certain issues for which the board 
expressly desires the help and opinion of the public. 
The board is seeking comments that include 
explanation, suggested regulatory language, data and 
basis for the Comment. Prior to taking action on final 
regulations, the board wishes to have a full review 
and thorough discussion of these and any issues 
citizens feel are important. Attention to the following 
issues is specifically requested: 

I. Section 2.4 and others require that existing facilities 
comply with the regulations immediately, except 
where the existing permit contains a conflict with the 
new regulations, the conflicting permit condition may 

be used for six months. Is this time period appropriate 
and practical, or should another period or procedure 
be substituted? 

2. Sections 11.3 and 11.4 establish procedures, 
protocols, forms, and standards for approval of new 
technologies for treating regulated medical waste. Are 
these technically adequate and are there additional 
constraints which should be applied to emerging 
technologies? 

3. Are there units, like limited small clinics, which 
should be eligible for the partial exemption in § 3.2? 
Are there other aspects of the regulations to which 
exemptions should accrue through this item? 

4. Do the specific references and monitoring 
requirements in §§ 4.8, 7.6, 8.5 and 9.5 provide 
adequate control of radiological materials at treatment 
facilities. Are there specific standards or means which 
might improve protection from these materials? 

5. The standard in Parts V and VI for nonrefrigerated 
storage of regulated medical waste is seven days after 
generation. Is this time period too short or too long? 

6. The regulations in Parts VII, IX, and X contain 
certain new standards, for example grinding of 
regulated medical waste and testing of treatment 
equipment for alternative technologies. Three new 
treatment technologies are approved with specific 
standards. The board would like comment on those 
standards and detailed specific recommendations for 
other requirements that are appropriate. 

7. The amended regulations require incinerator ash 
and pollution control dust to be segregated and tested 
separately. Should the regulations allow the mixing of 
the ash and dust after testing is complete? Should the 
mixing be allowed on-site prior to shipment for 
disposal? 

8. Part X contains new procedures for formal 
permitting of facilities and Part XI contains new 
procedures for issuance of variances from the 
regulations. Do these processes adequately address due 
process, and are they sufficiently clear and 
comprehensible? 

9. Several requirements in the regulations have 
threshold size criteria such that small facilities may 
be exempt from a particular requirement. Should 
small generators or facilities be given such 
exemptions, and are each of the thresholds set at an 
appropriate level? 

The General Assembly directed the board to consider 
nine factors in developing the regulations. The board 
would like the public to suggest any ways the 
regulations could better address the following nine 
factors: 
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1. An assessment of the annual need for the disposal 
of infectious waste generated in the Commonwealth. 

2. Means of reducing the volume of infectious waste 
or similar wastes containing or producing toxic 
substances disposed of in the Commonwealth. 

3. The availability and feasibility of methods of 
disposing of infectious waste other than incineration. 

4. Criteria for siting infectious waste incinerators in 
order to safeguard public health and safety to 
maximum extent. 

5. Standards for assessing the economic feasibility of 
proposed commercial infectious waste incinerators. 

6. The propriety of establishing different criteria and 
procedures for the permitting of incinerators disposing 
of infectious wastes generated on-site or off-site. 

7. The economic demand for the importation of 
infectious waste generated outside the Commonwealth 
to existing and future commercial infectious waste 
incinerators located in the Commonwealth, and an 
estimate of the fair share of infectious capacity to be 
allowed for infectious waste generated outside the 
Commonwealth. 

8. The impact of the Clean Air Act ( 42 U.S.C § 1857 
et seq.), as amended by the 1990 amendments (P.L. 
101-549) on the incineration of infectious waste by 
hospitals. 

9. The impact of reports by the Environmental 
Protection Agency to the Congress of the United States 
regarding the Medical Waste Tracking Act of 1988 
(P.L. 100-582). 

In addition to the issues and factors listed above, the 
board welcomes comments on all parts of the 
proposed regulations. In order to be most helpful, 
comments need to be very specific and make detailed 
suggestions for alternative requirements or wording. 
Support data and related information, of which the 
board may not be aware, will greatly aid the board in 
reaching a decision. 

Statutory Authority: § 10.1-1402 of the Code of Virginia. 

Written comments may be submitted until 5 p.m. on 
January 17, 1994, to the Department of Environmental 
Quality, 101 North 14th Street, 11th Floor, Richmond, 
Virginia 23219. Copies of the proposed new regulations are 
available by writing the Department of Environmental 
Quality. 

Contact: Robert G. Wickline, Director of Research, ORPD, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2667. 
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BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

t November 16, 1993 - 10 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Training Room, Richmond, 
Virginia. G\1 

A Testing Committee meeting. 

t November 17, 1993 - 9 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Training Room, Richmond, 
Virginia. ~ 

Item Writing Committee will meet. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD e 

STATE WATER CONTROL BOARD 

t November 15, 1993 - 7 p.m. - Public Hearing 
Wickham Building, Route 301 North, Hanover Board of 
Supervisors Room, Hanover, Virginia. lhl 

A public hearing to receive comments on the proposed 
reissuance of Virginia Pollution Abatement (VPA) 
Permit No. VAP00510 for Recyc Systems, Inc. The 
purpose of the hearing is to receive comments on the 
proposed permit reissuance and the potential effect of 
the pollutant management activities on water quality 
or beneficial uses of state waters. 

Contact: Doneva A. Dalton, Hearings Reporter, Department 
of Environmental Quality, 4900 Cox Rd., P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5162. 

* * * * * * * * 
t January 5, 1994 - 2 p.m. - Public Hearing 
James City County Board of Supervisor's Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t January 10, 1994 - 2 p.m. - Public Hearing 
Prince William County Administration Center, One County 
Complex, 4850 Davis Ford Road, McCoart Building, Board 
Chambers, Prince William, Virginia. 

t January 11, 1994 - 2 p.m. - Public Hearing 
Municipal Office Building, 150 East Monroe Street, 
Multi-Purpose Room/Council Chambers, Wytheville, 
Virginia. 

January 26, 1994 - Written comments may be submitted 
until 4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 

Monday, November 15, 1993 
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ol the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-16. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit Regulation lor 
Storm Water Discharges Associated with Industrial 
Activity from !Ieavy Manufacturing Facilities. The 
purpose of the proposed regulation is to authorize 
storm water discharges associated with industrial 
activity !rom heavy manufacturing facilities through 
the development and issuance of a VPDES general 
permit. A question and answer session will be held 
one-hall hour prior to each of the informational 
proceedings at the same location. The informational 
proceedings are being held at facilities believed to be 
accessible to persons with disabilities. Any person with 
questions on the accessibility of the facilities should 
contact Ms. Doneva Dalton, at the address below, 
(804) 527·5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Monday, December 27, 1993. 
Analyses related to the basis, purpose, substance, 
issues and estimated impacts of the proposed 
regulation have been completed. Any persons 
interested in reviewing these materials should notify 
the contact person listed below. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
January 26, 1994, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Catherine Boatwright, Department of 
Environmental Quality, Water Division, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527·5316. 

* * * * * * * * 
t January 5, 1994 - 2 p.m. - Public Hearing 
James City County Board of Supervisor's Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t January 10, 1994 • 2 p.m. - Public Hearing 
Prince William County Administration Center, One County 
Complex, 4850 Davis Ford Road, McCoart Building, Board 
Chambers, Prince William, Virginia. 

t January 11, 1994 - 2 p.m. - Public Hearing 
Municipal Office Building, 150 East Monroe Street, 
Multi-Purpose Room/Council Chambers, Wytheville, 
Virginia. 

January 26, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14·17. Virginia Pollutant Discharge Elimination 

System (VPDES) General Permit lor Storm Water 
Discharges Associated with Industrial Activity from 
Light Manufacturing Facilities. The purpose of the 
proposed regulation is to authorize storm water 
discharges associated with industrial activity from light 
manufacturing facilities through the development and 
issuance of a VPDES general permit. A question and 
answer session will be held one-half hour prior to 
each of the informational proceedings at the same 
location. The informational proceedings are being held 
at facilities believed to be accessible to persons with 
disabilities. Any person with questions on tbe 
accessibility of the facilities should contact Ms. Doneva 
Dalton, at the address below, (804) 527-5162 or TDD 
(804) 527-4261. Persons needing interpreter services 
for the deaf must notify Ms. Dalton no later than 
Monday, December 27, 1993. Analyses related to the 
basis, purpose, substance, issues and estimated impacts 
of the proposed regulation have been completed. Any 
persons interested in reviewing these materials should 
notify the contact person listed below. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until January 26, 
1994, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Catherine Boatwright, Department of 
Environmental Quality, Water Division, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527·5316. 

* * * * * * * * 
t January 5, 1994 • 2 p.m. - Public Hearing 
James City County Board of Supervisor's Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t January 10, 1994 • 2 p.m. - Public Hearing 
Prince William County Administration Center, One County 
Complex, 4850 Davis Ford Road, McCoart Building, Board 
Chambers, Prince William, Virginia. 

t January ll, 1994 • 2 p.m. - Public Hearing 
Municipal Office Building, 150 East Monroe Street 
Multi-Purpose Room/Council Chambers, Wytheville, 
Virginia. 

January 26, 1994 - Written comments may be submitted 
until 4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14·18. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit Regulation lor 
Storm Water Discharges Associated with Industrial 
Activity from Transportation Facilities, landfills, 
Land Application Sites and Open Dumps, and 
Materials Recycling Facilities, and Steam Electric 
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Power Generating Facilities. The purpose of the 
proposed regulation is to authorize storm water 
discharges associated with industrial activity from 
transportation facilities, landfills, land application sites 
and open dumps, materials recycling facilities and 
steam electric power generating facilities through the 
development and issuance of a VPDES general permit. 
A question and answer session will be held oneahalf 
hour prior to each of the informational proceedings at 
the same location. The informational proceedings are 
being held at facilities believed to be accessible to 
persons with disabilities. Any person with questions on 
the accessibility of the facilities should contact Ms. 
Doneva Dalton, at the address below, (804) 527-5162 
or TDD (804) 527-4261. Persons needing interpreter 
services for the deaf must notify Ms. Dalton no later 
than Monday, December 27, 1993. Analyses related to 
the basis, purpose, substance, issues and estimated 
impacts of the proposed regulation have been 
completed. Any persons interested in reviewing these 
materials should notify the contact person listed below. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
January 26, 1994, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Catherine Boatwright, Department of 
Environmental Quality, Water Division, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5316. 

******** 

t January 5, 1994 · 2 p.m. - Public Hearing 
James City County Board of Supervisor's Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t January 10, 1994 • 2 p.m. - Public Hearing 
Prince William County Administration Center, One County 
Complex, 4850 Davis Ford Road, McCoart Building, Board 
Chambers, Prince William, Virginia. 

t January II, 1994 · 2 p.m. - Public Hearing 
Municipal Office Building, 150 East Monroe Street, 
Multi-Purpose Room/Council Chambers, Wytheville, 
Virginia. 

January 26, 1994 - Written comments may be submitted 
until 4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·14-19. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit Regulation for 
Storm Water Discharges from Construction Sites. The 
purpose of the proposed regulation is to authorize 
storm water discharges from construction sites. A 
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question and answer session will be held one~half hour 
prior to each of the informational proceedings at the 
same location. The informational proceedings are 
being held at facilities believed to be accessible to 
persons with disabilities. Any person with questions on 
the accessibility of the facilities should contact Ms. 
Doneva Dalton, at the address below, (804) 527-5162 
or TDD (804) 527-4261. Persons needing interpreter 
services for the deaf must notify Ms. Dalton no later 
than Monday, December 27, 1993. Analyses related to 
the basis, purpose, substance, issues and estimated 
impacts of the proposed regulation have been 
completed. Any persons interested in reviewing these 
materials should notify the contact person listed below. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
January 26, 1994, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Catherine Boatwright, Department of 
Environmental Quality, Water Division, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5316. 

******** 
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t December 16, 1993 • 2 p.m. - Public Hearing 
Department of Environmental Quality, 4900 Cox Road, 
Innsbrook Corporate Center, Board Room, Richmond, 
Virginia. 

January 18, 1994 - Written comments may be submitted 
until 4 p.m. on this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14·20. General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit Regulation for 
Nonmetallic Mineral Mining. The purpose of the 
proposed regulation is to adopt a general VPDES 
permit for the discharges from establishments 
primarily engaged in mining or quarrying, developing 
mines or exploring for nonmetallic minerals, other 
than fuels. A question and answer session will be held 
prior to the informational proceeding (public hearing) 
from 1:30 to 2 p.m. for interested persons to learn 
more about the regulation and ask questions of the 
staff. The meeting is being held at a facility believed 
to be accessible to persons with disabilities. Any 
person with questions on the accessibility of the 
facility should contact Ms. Doneva Dalton, at the 
address below, (804) 527-5162 or TDD (804) 527-4261. 
Persons needing interpreter services for the deaf must 
notify Ms. Dalton no later than December 9, 1993. 
Analyses related to the basis, purpose, substance, 
issues and estimated impacts of the proposed 
regulation have been completed. Any person interested 
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in reviewing these materials should contact Cindy 
Berndt, (804) 527-5158, at the address listed below. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
January 18, 1994, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Richard Ayers, Department of Environmental 
Quality, Water Division, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 527-5059. 

* * * * * * * * 
t January 5, 1994 - 7 p.m. - Public Hearing 
James City County Board of Supervisor's Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t January 11, 1994 - 7 p.m. - Public Hearing 
Municipal Office Building, 150 East Monroe Street, 
Multi-Purpose Room/Council Chambers, Wytheville, 
Virginia. 

t January 13, 1994 - 7 p.m. - Public Hearing 
Rockingham County Administration Center, 20 East Gay 
Street, Board of Supervisors Room, Harrisonburg, Virginia. 

January 28, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-22. Virginia Pollution Abatement General 
Permit for Intensified Animal Feeding Operations of 
Swine, Dairy, and Slaughter and Feeder Cattle. The 
purpose of the proposed regulation is to authorize 
pollutant management activities at intensified animal 
feeding operations of swine, dairy, and slaughter and 
feeder cattle through the adoption of a Virginia 
Pollution Abatement general permit. A question and 
answer session will be held one~half hour prior to 
each of the informational proceedings at the same 
location. The informational proceedings are being held 
at facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton, at the address below, (804) 527-5162 or TDD 
(804) 527-4261. Persons needing interpreter services 
lor the deal must notify Ms. Dalton no later than 
Monday, December 27, 1993. Analyses related to the 
basis, purpose, substance, issues and estimated impacts 
of the proposed regulation have been completed. Any 
persons interested in reviewing these materials should 
notify the contact person listed below. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until January 28, 
1994, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Catherine Boatwright, Department of 
Environmental Quality, Water Division, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5316. 

******** 

t January 5, 1994 - 7 p.m. - Public Hearing 
James City County Board of Supervisor's Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

t January 11, 1994 - 7 p.m. - Public Hearing 
Municipal Office Building, 150 East Monroe Street, 
Multi-Purpose Room/Council Chambers, Wytheville, 
Virginia. 

t January 13, 1994 - 7 p.m. - Public Hearing 
Rockingham County Administration Center, 20 East Gay 
Street, Board of Supervisors Room, Harrisonburg, Virginia. 

January 28, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-23. Virginia Pollution Abatement General 
Permit for Concentrated Animal Feeding Operations 
of Swine, Dairy, and Slaughter and Feeder Cattle. 
The purpose of the proposed regulation is to authorize 
pollutant management activities at concentrated animal 
feeding operations of swine, dairy, and slaughter and 
feeder cattle through the adoption of a Virginia 
Pollution Abatement general permit. A question and 
answer session will be held one-half hour prior to 
each of the informational proceedings at the same 
location. The informational proceedings are being held 
at facilities believed to be accessible to persons with 
disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton, at the address below, (804) 527-5162 or TDD 
(804) 527-4261. Persons needing interpreter services 
for the deaf must notify Ms. Dalton no later than 
Monday, December 27, 1993. Analyses related to the 
basis, purpose, substance, issues and estimated impacts 
of the proposed regulation have been completed. Any 
persons interested in reviewing these materials should 
notify the contact person listed below. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until January 28, 
1994, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Catherine Boatwright, Department of 
Environmental Quality, Water Division, P.O. Box 11143, 
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Richmond, VA 23230, telephone (804) 527-5316. 

THE COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

t November 18, 1993 - 3 p.m. - Open Meeting 
t November 19, 1993 - 8 a.m. - Open Meeting 
Blow Memorial Hall, Richmond Road, Williamsburg, 
Virginia. 

A regularly scheduled meeting to receive reports from 
several committees of the board, and to act on those 
resolutions that are presented by the administrations 
of William and Mary and Richard Bland College. An 
informational release will be available four days prior 
to the board meeting for those individuals and 
organizations who request it. 

Contact: William N. Walker, Director, Office of University 
Relations, College of William and Mary, James Blair Hall, 
Room 308B, P.O. Box 8795, Williamsburg, VA 23187-8795, 
telephone (804) 221-2630. 

VIRGINIA DEPARTMENT OF 

YOUTH & 
I(J$jlf:J4=f\'4ti1!#;i 

\bu1l1 Begins With \bu. 

BOARD OF YOUTH AND FAMILY SERVICES 

t December 9, 1993 - 8:30 a.m. - Open Meeting 
t January 13, 1994 - 8:30 a.m. - Open Meeting 
700 Centre Building, 7th and Franklin Streets, 4th Floor, 
Richmond, Virginia. !!il 

Committee meetings will begin at 8:30, and a general 
meeting will begin at 10 a.m. to review programs 
recommended for certification or probation, to 
consider adoption of draft policies, and to discuss 
other matters that may come before the board. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

LEGISLATIVE 

CHESAPEAKE BAY COMMISSION 

November 18, 1993 - I p.m. - Open Meeting 
November 19, 1993 - 9:15 a.m. - Open Meeting 
Hyatt Regency Hotel, Baltimore, Maryland. 
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A quarterly meeting. Thursday's agenda includes 
Chesapeake Bay Foundation's "Report Card" on the 
Chesapeake Bay Program and the status of stream 
buffer protection in the watershed. Agenda on Friday 
includes blue crab management, implementing the 
1993 Chesapeake Executive Council Directives, and 
exotic species. 

Contact: Ann Pesiri Swanson, 60 West St., Suite 200, 
Annapolis, MD 21401, telephone (410) 263-3420. 

JOINT SUBCOMMITTEE STUDYING CRIME AND 
VIOLENCE PREVENTION THROUGH COMMUNITY 
ECONOMIC STIMULATION AND DEVELOPMENT 

t November 17, 1993 - 1:30 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room c, Richmond, Virginia. 

The subcommittee will meet for the purpose of a 
work session. HJR 593. 

Contact: Oscar R. Brinson, Staff Attorney, Division of 
Legislative Services, 910 Capitol Square, Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING EARLY 
INTERVENTION SERVICES FOR INFANTS AND 

TODDLERS WITH DISABILITIES 

November 19, 1993 - 10 a.m. - Open Meeting 
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General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The subcommittee will meet to hear recommendations 
on early intervention. HJR 627. 

Contact: Jessica Bolecek, Staff Attorney, Division of 
Legislative Services, 910 Capitol Square, Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING HUMAN 
IMMUNODEFICIENCY VIRUSES 

November 29, 1993 - 10 a.m. - Public Hearing 
Alexandria City Council Chamber, 301 King Street, 
Alexandria, Virginia. 

The joint subcommittee will meet for a public hearing 
at 10 a.m. A work session will begin at 1:30 p.m. and 
will include reports from various studies relating to 
the joint subcommittee's work. HJR 692. 

Contact: Norma Szakal, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 
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COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

November 15, 1993 - 2 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. il>l 

This will be a public information session on the 
Virginia Growth Strategies Act. Public comments are 
invited. For a copy of the legislation, contact the 
commission office. 

Contact: Katherine L. Imhoff, Executive Director, General 
Assembly Building, 910 Capitol Street, Room 519B, 
Richmond, VA 23219, telephone (804) 371-4949. 

JOINT SUBCOMMITTEE STUDYING SOLID WASTE 
MANAGEMENT AND RECYCLING NEEDS 

November 16, 1993 • 10 a.m. - Open Meeting 
General Assembly Building, 910 capitol Square, House 
Room D, Richmond, Virginia. 

The committee will meet to discuss regionalization and 
full cost reporting. HJR 494. 

Contact: Shannon Varner, Staff Attorney, Division of 
Legislative Services, 2nd Floor, 910 capitol St., Richmond, 
VA 23219, telephone (804) 786·3591. 

STATE WATER COMMISSION 

December I, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. 

A meeting to discuss proposed legislation. 

Contact: Shannon Varner, Staff Attorney, Division of 
Legislative Services, 2nd Floor, 910 Capitol St., Richmond, 
VA 23219, telephone (804) 786-3591. 

VIRGINIA COMMISSION ON YOUTH 

November 16, 1993 • I p.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

A public hearing on juvenile justice concerns: Serious 
Juvenile Offenders "Criteria for the Trial of Juvenile 
Offenders as Adults." HJR 431. The Serious Offender 
Task Force has conducted extensive data analysis on 
the issue of juvenile transfer and has developed draft 
legislation providing more specified criteria to allow 
transfer, expanded judicial options on the juvenile 
court level. Testimony in response to these draft 
proposals are welcome. Those wishing a copy of the 
draft legislation may send a self-addressed, stamped 

envelope to the commiSSIOn. Copies will be mailed 
after November I. Individuals wishing to testify may 
register in person the day of the hearing or contact 
the commission by 5 p.m. on November 15. Presenters 
will be scheduled for up to five minutes. In general, 
appearances will be scheduled on a first-come, 
first-served basis. The chairman invites individuals to 
include recommendations in their statements and asks 
that presenters bring 14 copies of their prepared 
statements to the hearing, if possible. Interested 
persons who are unable to attend the public hearing 
may submit written testimony to the commission by 
November 10. 

November 16, 1993 • 3 p.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

A public hearing on juvenile justice concerns: 
Detention Homes "Solutions to Secure Juvenile 
Detention Homes Overcrowding." HJR 446. The 
Detention Task Force is in the first year of a two-year 
study to develop recommended solutions to the 
problem of facility overcrowding and limited access to 
needed beds. Testimony on the part of citizens and 
professionals in the field expressing their view of the 
appropriate role of detention in the service continuum 
is encouraged. Individuals wishing to testify may 
register in person the day of the hearing or contact 
the commission by 5 p.m. on November 15. Presenters 
will be scheduled for up to five minutes. In general, 
appearances will be scheduled on a first-come, 
first-served basis. The chairman invites individuals to 
include recommendations in their statements and asks 
that presenters bring 14 copies of their prepared 
statements to the hearing, if possible. Interested 
persons who are unable to attend the public hearing 
may submit written testimony to the commission by 
November 10. 

Contact: Joyce Huey, General Assembly Building, 910 
capitol Street, Richmond, VA 23219, telephone (804) 
371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

November 15 
Emergency Planning Committee, Local Prince 
William County, Manassas City and Manassas Park 
City 
Labor and Industry, Department of 

- Safety and Health Codes Board 
Library Board 
Nursing, Board of 
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Population Growth and Development, Commission on 
t Commonwealth Transportation Board 
t Water Control Board, State 

November 16 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Hazardous Materials Training Committee 
Historic Resources, Department of 
t Museum of Fine Arts, Virginia 

- Collections Committee 
- Finance Committee 

Nursing, Board of 
People with Disabilities, Virginia Board for 
Psychology, Board of 

- Credentials Committee 
Solid Waste Management and Recycling Needs, Joint 
Subcommittee Studying 
t Waste Management Facility Operators, Board for 

November 17 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
- Southern Area Review Committee 

Community Colleges, State Board for 
t Corrections, Board of 
t Crime and Violence Prevention Through Community 
Economic Stimulation and Development, Joint 
Subcommittee Studying 
Education, Board of 
Higher Education for Virginia, State Council of 
Historic Resources, Department of 
Local Debt, State Council on 
t Museum of Fine Arts, Virginia 

- Education and Programs Committee 
Nursing, Board of 
People with Disabilities, Virginia Board for 
Sewage Handling and Disposal Appeals Review Board 
Treasury Board 
t Waste Management Facility Operators, Board for 

November 18 
t Architects, Board for 
Chesapeake Bay Commission 
Community Colleges, State Board for 
t Conservation and Recreation, Department of 
t Corrections, Board of 

- Liaison Committee 
Education, Board of 
t Health, Department of 

- Commissioner's Waterworks Advisory Committee 
Medicine, Board of 
t Museum of Fine Arts, Virginia 

- Board of Trustees 
Nursing, Board of 
Student Assistance Authorities, Virginia 

- Board of Directors 
t William and Mary, College of 

- Board of Visitors 

November 19 
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Chesapeake Bay Commission 
Early Intervention Services for Infants and Toddlers 
with Disabilities, Joint Subcommittee Studying 
Geology, Board for 
Hemophilia Advisory Committee 
t Information Management, Council on 
Interdepartmental Regulation of Children's Residential 
Facilities, Coordinating Committee for 
Medicine, Board of 
Professional Counselors, Board of 
t William and Mary, College of 

- Board of Visitors 

November 22 
Alcoholic Beverage Control Board 
Elections, State Board of 
t Lottery Department, State 

November 23 
Health Services Cost Review Council, Virginia 
t Marine Resources Commission 

November 24 
Compensation Board 

November 29 
t Optometry, Board of 

November 30 
t Industrial Development Services Advisory Board 
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t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Radiation Advisory Board 

December 1 
t Emergency Planning Committee, Local - City of 
Alexandria 
Medicine, Board of 

- Advisory Committee on Acupuncturist 
Nursing Home Administrators, Board of 
Water Commission, State 

December 2 
Chesapeake Bay Local Assistance Board 
t Dentistry, Board of 
Emergency Planning Committee, Local - Chesterfield 
County 
t Game and Inland Fisheries, Board of 
Longwood College 

- Executive Committee 
Middle Virginia Board of Directors and the Middle 
Virginia Community Corrections Resources Board 
t Rehabilitative Services, Board of 

December 3 
t Dentistry, Board of 

December 4 
t Dentistry, Board of 

December 6 
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t Veterinary Medicine, Board of 

December 7 
t Aging, Department for the 

- Long-Term Care Ombudsman Program Advisory 
Council 

Auctioneers Board 
Hopewell Industrial Safety Council 
Polygraph Examiners Advisory Board 
Real Estate Appraiser Board 
t Veterinary Medicine, Board of 

December 8 
t Contractors, Board for 

December 9 
t Youth and Family Services, Board of 

December 10 
t Medicine, Board of 

~ Executive Committee 
t Real Estate Board 
t STD /HIV Advisory Committee 

December ll 
t Medicine, Board of 

- Credentials Committee 

December 13 
t Hazardous Materials Emergency Response Advisory 
Council 

December 14 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Higher Education for Virginia, State Council of 

December 15 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
- Southern Area Review Committee 

t Environmental Quality, Department of 
Local Debt, State Council on 
Treasury Board 

December l6 
Voluntary Formulary Board, Virginia 

December 17 
Interdepartmental Regulation of Children's Residential 
Facilities, Coordinating Committee for 

December 21 
Health Services Cost Review Council, Virginia 

December 22 
Compensation Board 

January 6, 1994 
t Emergency Planning Committee, Local - Chesterfield 
County 

January 7 
t Medical Assistance Services, Department of 

- Drug Utilization Review Board 

January 11 
Higher Education for Virginia, State Council of 

January 12 
t Environmental Quality, Department of 

- Work Group on Detection/Quantitation Levels 

January 13 
t Youth and Family Services, Board of 

January 14 
t Medicine, Board of 

- Ad Hoc Committee on HIV 

January 22 
Visually Handicapped, Department for 

- Advisory Committee on Services 

January 24 
Library Board 

PUBLIC HEARINGS 

November 15 
t Water Control Board, State 

November 16 
Historic Resources, Board of 
Historic Resources, Department of 
Youth, Virginia Commission on 

November 17 
Air Pollution Control Board, State 
Historic Resources, Board of 
Historic Resources, Department of 

November 29 
Human Immunodeficiency Viruses, Joint Subcommittee 
Studying 

December 3 
Education, State Board of 

December 7 
t Agriculture and Consumer Services, Department of 

December 8 
Virginia Racing Commission 

December 14 
t Air Pollution Control Board, State 
t Waste Management Board, Virginia 

December 15 
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t Air Pollution Control Board, State 
t Corrections, Department of 
t Waste Management Board, Virginia 

December 16 
t Air Pollution Control Board, State 
t Waste Management Board, Virginia 
t Water Control Board, State 

December 17 
t Professional Counselors, Board of 

December 20 
Alcoholic Beverage Control Board 

December 21 
t Health Services Cost Review Council, Virginia 

January 5, 1994 
t Water Control Board, State 

January 10 
t Taxation, Department of 
t Water Control Board, State 

January 11 
t Water Control Board, State 

January 12 
t Corrections, Department of 

January 13 
t Water Control Board, State 

January 15 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 

January 24 
t Lottery Department, State 
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