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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions, The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations,

In addition, the Virginia Regisier is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued pericdically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies,

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adepi, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpese, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
fexi of the proposed regulations,

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy, In
guch case, the full {ext of the reguiation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sigty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the (eneral Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upor receipt of the Governor's comment on & proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing commitiee of each branch of the
General Asseinbly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
amd the promulgating agency. The objection will be published in
the Virginla Reglster. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Reglsirar, the objecting legislative Commiftee, and the
Governor

When final action is teken, the promulgating agency must again
publish the fext of the reguiation, as adopted, highlighting and
explaining any substantial changes in the final regulation, A
thirty-day final adoption perlod will commence upon publication in
the Virginia Reglster.

The Governor wll review the final regulation during this time
and if he objects, forward hls objectlon to the Reglsirar and the
agancy. His objection will be published in the Virginla Register, 1I
the Governor flnds that chauges tnede to the proposed regulation
are gubstaniial, he may suspend the regulatory process for thirty
dave and reguire the agency to solicit additlonal public comment
on the substantial changes,

& regulation becomes effective at the concluslon of fhis
ihirty-day final adoptlon period, or at any other laler date
specified by ihe promulgating agency, unless (1) a legislative
objection has been filed, in which eveni the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in Which
event the regulation, umless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the

promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register,

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above}, If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a peneralized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3591, Second-Class Postage Raies Paid
at Richmond, Virginia, POSTMASTER: Send address changes io
the Virginia Register of Regulations, 910 Capliol Street, 2nd Floor,
Richmond, Virginia 23219

The Virginia Register of Regulations iz published pursuant to
Article 7 of Chapter L1:1 (§ 96142 el seq) of the Code of
Virginia. Individual coples are available for $4 each from the
Registrar of Regulaiions.

I, Chairman, W. Tayloe Murphy, Jr., Vice Chalrman; Russell
M. Carneal; Bernard 5 Cohen; Gall 8. Marshail; E. M. Miller,
Jr; Theodore V. Morrlson, Jr; Willlam F. Parkersen, JIra
Jackson E. Reasor, Jr.
Staff of the Yirginia
Regulations; fane D, Chaff

Joan W. Bmiih, Registrar of
glatant Registrar of Regulations,
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key §
{ Indicates entries since last publication of the Virginia Register

BOARD FOR ACCOUNTANCY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Accountancy intends to consider amending regulations
entitled: VR 105-01-02, Board for Accountancy
Regulations. The Board for Accountancy will review iis
regulations for promulgation, amendment, and repeal and
will also review its fees as is deemed necessary in ifs
mission to reguiate public accountancy in Virginia. The
agency does not intend to hold a public hearing on the
proposed amendments to the regulations.

Statutory Authority: § 54.1-201.5 of the Code of Virginia.

Written comments may be submitted until December 15,
1993.

Contact: Mark N. Courtney, Acting Assistant Director,
~ Department of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-8590,

VA.R. Doc. No, R94-109; Filed October 25, 1983, 2:20 p.m.

BOARD FOR BARBERS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Barbers
intends to consider amending regulations entitled: VR
170-01-1:1. Board for Barbers Regulations. The Board for
Barbers will review its regulations, including its fees, for
promulgation, amendment, and repeal as is deemed
necessary in its mission fo regulate Virginia barber
regulants. The agency does not intend to hold a public
hearing on the proposed amendments to the regulations
after publication.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitted until December 15,
1993.

Contaci: Mark N. Courtney, Acting Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-8590.

VAR, Doc. No. R94-108; Filed October 25, 1593, 2:20 p.m.

CHILD DAY-CARE COUNCIL
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Child Day-Care
Council intends to consider amending regulations eatitled:
VR 175-08-0F. Minimum Standards for Licensed Child
Day Centers Serving Children of Preschool Age or
Younger. The purpose of the proposed action is to
incorporate therapeutic recreation requirements and to
review the existing standards for appropriateness and
clarity. The council does not intend to hold a public
hearing on the proposed amendments after publication;
however, oral comments wiil be accepted at 10 a.m. at the
council's regular meetings.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submitted until January 13,
1994, to Peg Spangenthal, Chair, Child Day-Care Council,
730 East Broad Sireet, Richmond, Virginia 23218.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 730
East Broad Street, Richmond, VA 23219, telephone (804)
692-1820.

VAR, Doc No. R94-278; Filed November 16, 1993, 2:24 pm,
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Child Day-Care
Council intends to consider amending regulaticns entitled:
VR 175-09-81. Minimum Standards fer Licensed Child
Day Centers Serving Schoel Age Children. The purpose of
the proposed action is 1io incorporate therapeutic
recreation requirementis and to review the existing
standards for appropriateness and clarity, The council does
not intend to hold a public hearing on the proposed
amendmenis after publication;, however, oral comments
will be accepted at 10 am. at the council’s regular
meetings.

Statutory Authority: § 63.1-202 of the Code of Virginia.
Written comments may be submitted until January 13,
1994, to Peg Spangenthal, Chair, Child Day-Care Council,
730 East Broad Street, Richmond, Virginia 23219.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
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Notices of Intended Regulatory Action

Governmental Affairs, Department of Social Services, 730
East Broad Street, Richmond, Virginia 23219, telephone
(804) 692-1820.

VA.R, Doc. No. R94-279; Filed November 16, 1983, 2:24 p.m.
DEPARTMENT OF CORRECTIONS (STATE BOARD OF)
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Corrections intends to consider promulgating regulations
eniitled: VR 230-01-085. Regulations for Public/Private
Joint Venture Work Programs Operated in a State
Correctional Facility. The purpose of the proposed action
is to promuigate regulations which govern the form and
review process for proposed agreements beiween the
Director of the Department of Corrections and public or
private entity to operate a work program in a state
correctional facility for inmates confined therein. A public
hearing will be held on these regulations after publication
of proposed regulations. The date, time, and location of
the hearing will be published at a later date.

Statutory Authority: §§8 53.1-5 and 53.1-45.1 of the Code of
Virginia.

Written comments may be submitted until January 12,
1994.

Contact: Amy Miller, Regulatory Coordinator, Board of
Corrections, P. 0. Beox 26963, Richmond, VA 23261,
telephone (804) 674-3262.

VA.R. Doc. No, R94-277, Filed November 22, 1993, 3:42 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Corrections intends to consider amending regulations
entitled: VR 230-30-0601. Minimum Standards for Jails and
Lockups. The purpose of the proposed action is to review
and amend the minimum standards for the administration
of and programs in jails and lockups. Notices of intent fo
promulgate regulations VR 230-30-001:1 were published
June 14, 1993, and October 4, 1993; however, the Board of
Corrections wishes to amend its existing regulations instead
of promulgating new ones. By filing this notice, the Board
of Corrections withdraws those initial two Notices of
Intent. A public hearing will be held on the proposed
amendments after publication. The location, date and time
of the public hearing will be published at a iater date.

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-131 of the
Code of Virginia.

Writien comments may be submitted until December 15,
1993.

Contaci: Lou Ann White, Certifications Supervisor,

Department of Corrections, P.O. Box 26963, Richmond, VA
23261, telephone (804) 674-3268.

VA.R. Doc. No. R94-175: Filed October 27, 1993, 9:20 a.m.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(CRIMINAL JUSTICE SERVICES BCOARD)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Criminal Justice
Services Board intends to consider promulgating
regulations entitled: Rules Relating to Compulsery
Minimum Training Standards fer Radar Operaters. The
purpose of the proposed action is to establish the Rules
Relating to Compulsory Minimum Training Standards for
Radar Operators. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: § 9-170(3a) of the Code of Virginia.
Written comments may be submitted until December 29,
1993, to L. T. Eckenrode, Department of Criminal Justice
Services, 805 E. Broad Street, Richmond, VA 23219,

Paula Scott Dehetre, Staff Execuiive, 805 E.
Richmond, VA 23219, telephone (804)

Contact:
Broad Street,
786-4000.

VAR, Doc. No. R94-207; Filed November 5, 1993, 12:43 p.m.

DEPARTMENT FOR THE DEAF AND HARD OF
HEARING

} Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Deaf and Hard of Hearing intends to consider repealing
regulations entitled: VR 245-01-01. Public Participation
Guidelines. The purpose of the proposed action is to
repeal existing guidelines so that new guidelines may be
promulgated for the involvement of the public in the
development and promulgation of regulations of the
Department for the Deaf and Hard of Hearing, The
agency intends to hold a public hearing on the proposed
repeal after publication,

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85.4 of the Code
of Virginia. )

Written comments may be submitted unfil 5 p.m. on
January 12, 1994, to Ciayton E. Bowen, Acting Director,
1100 Bank Street, 12th Floor, Richmond, VA 23219

Contact: Leslie G. Hutcheson, Manager, Special Projects,
Department for the Deaf and Hard of Hearing, 1100 Bank
Street, 12th Floor, Richmond, VA 23219, telephone (804)
225-2570 or toll-free, 1-800-552-7917.

Virginia Register of Regulations
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Notices of Intended Regulatory Action

VAR, Doc, No. RB4-287; Filed November 24, 1893, 11:31 a.m,

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Deaf and Hard of Hearing intends to consider
promulgating regulations entitied: VR 245-01-§1:1., Public
Participation Guidelines. The purpose of the proposed
action is to provide guidelines for the invelvement of the
public in the development and promulgation of regulations
of the Department for the Deaf and Hard of Hearing. The
agency intends to hold a public hearing on the proposed
regulations after publication.

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85.4 of the Code
of Virginia.

Written comments may be submitied until 5 p.m. on
January 12, 1994, to Clayton E. Bowen, Acting Director,
1100 Bank Street, 12th Floor, Richmond, VA 23218,

Contact: Leslie G. Hutcheson, Manager, Special Projects,
1100 Bank Street, 12th Floor, Washington Building, Capitol
Square, Richmond, VA 23219, telephone (804) 225-2570 or
toll-free 1-800-5562-7917.

VA.R. Doc. No. R94-207; Filed November 24, 1983, 11:31 a.m.
1 Motice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Deaf and Hard of Hearing intends fo consider amending
regulations entitled: VR 245-02-01. Regulations Governing
Eligibility Standards and Application Procedures for the
Distribution of Technological Assistive Devices. The
purpose of the proposed action is to more equitably apply
the sliding fee scale mandated by the Code of Virginia.
The agency intends to hold a public hearing on the
proposed regulations after publication.

Statutory Authority: § 63.1-85.4 of the Code of Virginia.
Written comments may be submitted untit § pm. on
Januwary 12, 1994, to Clayton E. Bowen, Acting Director,
1100 Bank Street, 12th Floor, Richmond, VA 23219.

Contact: Bruce A. Scfinski, Manager, Communications and

Technelogy Programs, 1100 Bank Street, 12th Floor,
Washington Building, Capitol Square, Richmond, VA
23219-3640, telephone (804) 225-2570 or toll-free

1-800-552-7917.
VAR, Doc. No. R84-295; Filed November 24, 1993, 11:31 am.
t Notice of Intended Regulatory Action
Notice is hereby given in accerdance with this agency’s

public participation guidelines that the Department for the
Deaf and Hard of Hearing intends to consider amending

regulations entitled: VR 243-03-01. Regulations Governing
Interpreter Services for the Deaf and Hard of Hearimg.
The purpose of the proposed action is to: (i) establish the
minimum requirements to attain a Virginia Quality
Assurance Screening (VQAS) level; (i) estabiish a method
to maintain an individoal’s standing as a  “qualified
interpreter,” and (iii) incorporate a consumer input toof,
which includes grievance procedure regarding alleged
violations of the Code of Ethics. The agency infends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: § 63.1-85.4 of the Code of Virginia.

Written comments may be submitted until § p.m. on
January 12, 1994, to Clayton E. Bowen, Acting Director,
Department for the Deaf and Hard of Hearing, 1100 Bank
Street, i2th Fioor, Richmond, VA 23219,

Contact: Bruce A. Sofinski, Manager, Communications and
Technology Programs, Department for the Deaf and Hard
of Hearing, 1100 Bank Street, 11th Floor, Richmond, VA
23219-3640, f{elephone (804) 225-2750 or toll-free
1-800-552-7917.

VAR, Doc. No. R94-296; Filed November 24, 1883, 11:31 a.m.

DEPARTMENT OF EDUCATION (STATE BOARDP OF)
Notice of Intended Regulatory Action

Notice participation guidelines that the State Board of
Education intends to consider promulgating regulations
entitled: Guidelines fer Scheool Crime Lines. The purpose
of the proposed action is to provide a mechanism to
receive, screen, and¢ promote student reports of unlawful
acts committed in schoel buildings or on school grounds or
at school activities. Any local school board may develop a
school crime line program as a joint, self-sustaining,
cooperative alliance with law-enforcement authorities, the
community, and the news media. Public hearings will be
held during the public comment period and this
information will be publicized through a press release,

Statutory Authority: § 22.1-280.2 of the Code of Virginia.
Written comments may be submitted until Janvary 3, 1994

Contact: Diane L. Jay, Grants Program Manager, Virginia
Department of Education, P. 0. Box 2120, Richmond,
Virginia 23216-2120, telephone (804) 371-7582.

VAR, Doc. No. R94-255; Filed November 10, 1993, 10:41 a.m.

Meotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Education intends to consider repealing regulations
entitled: VR 270-81-6842, Regulations Governing

Vol, 10, Issue 6

Monday, December 13, 1993

1303



Notices of Intended Regulatory Action

Contractual Agreements with Professional Personnel. The
purpose of the proposed action is to repeal this regulation
and provide a section of newly developed proposed
regulations to govern hiring and contractual agreements.
The 1992 General Assembly required the Department of
Education to study local school division hiring process and
provide a report to the 1983 Session. A team of
professionals studied hiring procedures for teachers and
professional personnel in conjunction with a Department of
Education study on the Revision of Teacher Contracts. The
result of the study was a report entitled “Report On
Contracts For Local School Personnel and Uniform Hiring
Procedures For Teachers.” The recommendations set forth
in the report form the basis for the proposed regulations
entitled “VR 270-01-0042:1, Regulations Governing the
Employment of Professional Personnel,” which are being
published in the proposed section of the November 29
issue of The Virginia Register, As a result of the
development of the new regulations, VR 270-01-0042,
Regulations Governing Contractual Agreements with
Professional Personnel, must be repealed. All of the major
professional organizations participated as full team
members in the development of the recommendations.
Representatives from the Virginia Education Asseciation,
the Virginia Association of School Superintendents, the
Virginia School Boards Association, and the Virginia
Association of School Personnel Administrators were team
members and their constituency groups provided input into
the team process. In addition, representatives of rural,
urban, and suburban school communities participated as
full team members. The recommendations represent the
resuli of a thorough and comprehensive study and the
agreements made among the team members and other
representatives indicated above. Considerable input was
provided on the perspective of teachers through the
represeniatives from the Virginia Education Association.

The Board of Education and Department of Education will
hold pubtic hearings on the proposed regulations,

Statutory Authority: § 22.1-16 of the Code of Virginia.

Written comments may be submitted until December 30,
1993.

Contact: Brenda F. Briggs or Charles W. Finley, Associate
Specialists, Compliance, P. O. Box 2120, 101 N. l4th Street,
Richmond, VA 23216-2120, telephone (804) 225-2750 or
(804) 225-2747.

BOARD OF GAME AND INLAND FISHERIES
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Game and
Inland Fisheries intends to consider amending regulations
entifled: VR 325-04-2. Moterboat Numbering. The purpose
of the proposed action i$ to bring the agency’s hoat
registration and titling process into compliance with §

58.1-3311 of the Code of Virginia which estabiishes the
situs for the assessmenit of motorboats for personal
property taxation assessment purposes and with the
Soldiers’ and Sailor's Civil Relief Act (50 U.S.C.A. App.
574) which provides certain exemptions te personal
property taxation assessments for individuals on active
military duty.

Basis and Statutory Authority: The basis for this regulation
is § 29.1-701 E of the Code of Virginia which authorizes
the board to adopt rules and procedures for the
implementation of the provisions of Chapter 7 of Title 20.1
of the Code of Virginia, entitled “Boating Laws.”

Substance and Purpose: The purpose of this proposed
regulatory action is to amend the board's regulations
governing motorboat regisiration and informational
requirements. Specifically, the intent of the suggested
changes is to require individuals to identify on the
motorboat regisiration and titling applicatien form the
county where the motorboat will be “normally garaged,
docked, or parked” and to require individuals fo notify the
depariment when they are no longer on active military
duty within the Commonwealth of Virginia.

Section 58.1-3511 of the Code of Virginia requires
commissioners of revenue {o assess for personal property
taxation purposes motorboats based on where the boats
are “normally garaged, docked, or parked.” Reports
submitted to the commissioners of revenue currently
indicate boat registrations based on “locality of principal
use.,” The first change will enable the department to
gather the information necessary to report boat
registrations in compliance with § 58.1-3511.

The Soldiers’ and Sailor’s Civil Relief Act (Act) provides
certain exemptions from local personal property taxation
assessments for individuals who are on aciive military
duty, The department does not now ask an individual to
indicate their military status at the time an application is
submitted for a motorboat regisiration, The agency has
been requested by representatives of the commissioners of
revenue to collect that information and report it to them
annually. Such reporting will enable the comimissioners to
provide the assessment relief envisioned by the Act
without requiring their consiituents to complete additional
paperwork at the local level While the agency can comply
with the reporting request of the commissioners of
revenue without regulatory action, the agency does not
currently have the authority to require individuals te
notify the agency in the event there is a change in
military status. Since boat regisirations are valid for 3-year
periods, such authority is needed to enable the agency to
ensure the accuracy of the reports sent tfo the
commissioners.

Estimated Impact: It is expected that this proposal will
have a financial impact on both the regulated public and
local governments. Because boats are presently reported to
the commissioners of revenue hased on the locality of
principal use, many individuals live in one locality but pay
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personal property taxes on their hoats in another county,
By changing the reporting basis to the locality where the
boat is normally garaged, docked, or parked, individuals
will be more likely to pay personal property taxes where
they live than where they use their boats. This will cause
some individual's tax paymenis to go down and others fo
go up. There will also be a realignment of personal
property tax revenues among the various localities. No
data is available to quantify either of these potential
impacis.

Alternatives: No other alternative to the first action is
available. The agency is not now in compliance with state
law governing information provided to the commissioners
of revenue for personal property taxation assessment
purposes and cannot come into compliance without the
suggested action. The agency does have the option te not
solicit information regarding military status on the
registration application form. Not doing so, however, will
require commissioners of revenue to continue incurring
additional workloads to accommedate individuals on active
military status as provided under federal law. Both of
these actions have been discussed with and endorsed by
the commissioners of revenue.

Comments: The hoard seeks oral and written commenis
from interested persons on the intended regulatory action
and on the costs and benefits of the stated alternative or
other alternatives. Also, the board seeks comment on
whether the agency should form an ad hoc advisory group,
utilize a standing advisory committee, or consuli with
groups or individuals to assist in the drafting and
formation of a proposal.

In addition, the board’s staff will hold a public meeting at
9 am. on Friday, December 3, 1993, in the Main
Conference Room of the Depariment of Game and Inland
Fisheries, 4010 W, Broad Street, Richmond, Virginia 23230,
to receive views and comments and to answer questions of
the public.

Accessibility to Persons with Disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disahilities. Any person with questions on the
accessibility of the facilities should contact Ms. Jamerson
in writing at the address below or by telephone at (804}
367-1000 (V / TDD). Persons needing interpreter services
for the deaf must notify Ms. Jamerson no later than
Friday, November 19, 1993.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hold a public hearing
(informational proceeding) on the proposed amendments
after the proposal is published in The Virginia Register of
Regulations as provided under the agency's Public
Participation Guidelines. This infermational proceeding
may be convened by a member of the board. The hoard
does not intend to hold a formal hearing on the proposed
amendments after the proposal is published in The
- Virginia Register of Regulations.

Statutory Authority: § 28.1-701 E of the Code of Virginia.

Written comments may be submiited until December 15,
1993, to Nancy Jamerson, Department of Game and Inland
Fisheries, P.0O. Box 11104, Richmond, Virginia 23230,

Comtact: Mark D. Monson, Chief, Adminisirative Services,
4010 W. Broad St., Richmond, VA 23230, telephone (804)
367-1600,

WAR. Doc. No. R94-177; Filed October 27, 1983, 9:37 a.m.
Neotice of Intended Regulatory Action

Notice is hereby given In accordance with this agency’s
public participation guideiines that the Board of Game and
Inland Fisheries intends to consider amending regulations
entitled: VR 325-84-1. Watercraft: In General. The purpose
of the proposed action is to amend § 1 to adopt state
boating safety regulations in comnformance with US. Coast

Guard regulaiions, pertaining to safety equipment
requirements for commercial fishing vessels, thereby
eliminating enforcement conflicts. These amended

regulations would apply ic vessels which are engaged in
activities which are pursuant to the harvesting or
processing of fish for commercial purposes. The agency
intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 29.1-735 of the Code of Virginia.

Written comments may be submitted until December 15,
1993, to Belle Harding, 4010 West Broacd Street, P.0. Box
11104, Richmond, Virginia 23230,

Contact: Jeffrey A. Uerz, Chief, Law Enforcement Division,
4014 W. Broad St, P.O. Box 11104, Richmond, VA 23230,
teiephone (804) 367-1600.

VAR. Doc. No. R94-176; Filed October 27, 1993, 9:37 a.m.

DEPARTMENT OF HEALTH (STATE BOARD OF)
MNotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider repealing regulations entitled:
VR 355-19-05. Rules and Regulations for the Sanitary
Control of the Picking, Packing and Marketing of Crab
Meat for Human Consumption, The purpose of the
proposed action 15 to replace current regulations with
updated regulatiens. The agency will holé a public hearing
on the repeal of the regulations after publication.

Statutory Authority: § 28.2-801 of the Code of Virginia.

Wriften comments may be submitted until December 16,
1993.

Comtact: Robert J. Wittman, Deputy Director, 1500 E. Main
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St., Room 109-31, Richmond, VA 23219, telephone (804)
786-7937.

VAR, Doc. No. R94-101; Filed October 20, 1983, 1:32 p.m.
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the 5State Board of
Health intends fo consider repealing regulations entitled:
VR 355-18-06. Rules and Regulations for the Sanitary
Contrel of Oysters, Clams and Other Shellfish. The
purpose of the proposed action is to replace current
regulations with updated regulations. The agency will hold
a public hearing on ithe repeal of the regulations after
publication.

Statutory Authority: § 28.2-801 of the Code of Virginia.

Written comments may be submitted until December 18,
1993.

Contact: Robert J. Wittman, Depuly Director, 1500 E, Main
St., Room 108-3l, Richmond, VA 23219, telephone (804)
786-7937.

VA.R. Doc, No, R94-102; Filed October 20, 1883, 1:32 p.m.
Notice of intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health inftends to consider promulgating regulations
entitled: VR 355-1%-500. Shelifish and Crustacea Sanitation
Regulations. The purpose of the proposed aciion is to
provide up-fo-date and comprehensive regulations governing
Virginia’s compliance with the National Shellfish Sanitation
Program. These regulations will replace two existing
regulaiions proposed to be repealed: VR 355-19-05, Rules
and Regulations for the Sanmitary Control of the Picking,
Packing and Marketing of Crab Meat for Human
Consumption, and VR 355-19-06, Rules and Regulations
Governing the Sanitary Control of Oysters, Clams and
Other Shellfish. The agency will hold a public hearing on
the proposed regulation after publication.

Statutory Authority: § 28.2-801 of the Code of Virginia.

Written comments may be submitted uniil December 16,
1993,

Contact: Robert J. Wittman, Deputy Direcior, 1500 E. Main
St., Room 108-31, Richmond, VA 23219, telephone (804)
786-7937.

VA.R. Dec. No. R84-100; Filed October 20, 1993, 1:32 p.m.
Netice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s

public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:

VR 355-30-109. Virginia State Medical Facilities Plam:
Diagnostic Imaging Services. The purpose of the proposed
action is to amend the criteria and standards for Single
Photon Emission Computed Tomography (SPECT) to
expedite the Certification of Public Need review process.
The agency intends to hold a public hearing on the
proposed regulations after publication.

Statutory Authority: §§ 32.1-12 and 32.1-102 et seq. of the
Code of Virginia.

Written comments may be submitted until December 15,
1993.

Contact; Wendy V. Brown, Office of Resources
Development, Department of Health, 1500 E. Main St
Suite 105, Richmond, VA 23218, telephone (804) 786-7463.

VAR. Doc. No. R94-179; Filed October 27, 1993, 11:04 am.
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-35-260. Sanitary Regulatiens for Hotels (Formerly
VR 355-35-02). The purpose of the proposed action is to
specify sanitation requirements for hotels and to establish
up-to-date standards that will improve public health and
safety. A public hearing will be held during the public
comment period after the proposed regulations are
published.

Statutory Authority: §§ 35.1-11 and 35.1-13 of the Code of
Virginia.

Written comments may be submified until 5 pm. on
December 31, 1993,

Centact; John E. Benko, M.P.H., Director, Division of Food
and Environmenial Services, Office of Environmental
Health Services, P. Q. Box 2448, Suite 115, Richmond, VA
23218-2448, telephone (804) 786-3559.

VA.R. Doc. No. R#4-258; Filed November 9, 1983, 10:57 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-35-300. Sanitary Regulations for Sumimer Camps
(Formerly VR 355-35-03). The purpese of the proposed
action is to specify sanifation requiremenis for suminer
camps and to establish up-to-date standards that will
improve public health and safety. A public hearing will be
held during the public comment period after the proposed
regulations are published.

Statutory Authority: §§ 35.1-11 and 35.1-16 of the Code of
Virginia.
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Written comments may be submitted until
December 31, 1993.

5 pm on

Contact: John E. Benko, M.P.H., Director, Division of Food
and Environmental Services, Office of Environmental
Health Services, P. O. Box 2448, Suite 115, Richmond, VA
23218-2448, telephone (804) 786-3559.

VAR. Doc. No. R94-253; Filed November 9, 1993, 10:58 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-35-400. Sanitary Regulations for Campgrounds
{(Formerly VR 355-35-04). The purpose of the proposed
action is to specify sanitation requirements for
campgrounds and to establish up-to-date standards that will
improve public health and safety. A public hearing will be
held during the public comment period afier the proposed
regulations are published.

Statutory Authority: §§ 35.1-11 and 35.1-17 of the Code of
Virginia.

Written comments may be submitted until
December 31, 1993,

5 p.m. on

Contact: John E. Benko, M.P.H., Director, Division of Food
and Environmental Services, Office of Environmental
Health Services, P. O. Box 2448, Suite 115, Richmond,
Virginia 23218-2448, telephone (804) 786-3559.

VAR. Doc. No. R94-258; Filed November 9, 1983, 10:57 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-35-500. Regulations Governing Swimming Pools at
Hotels, Motels, Campgrounds, Summer Camps and
Related Facilities (Formerly VR 355-35-05). The purpose
of the proposed action is to specify improved sanitation
requirements for the operation and maintenance of
swimming pools at hotels, motels, campgrounds, summer
camps and related facilities to protect public health and to
establish up-to-date standards for these swimming pools. A
public hearing will be held during the public comment
period after the proposed regulations are published.

Statutory Authority: §§ 35.1-11, 35.1-13, 35.1-16 and 35.1-17
of the Code of Virginia.

Written comments may be submitted untit 5 p.m. on
December 31, 1993.

Contact: John E. Benko, M.P.H., Director, Division of Food
- and Environmental Services, Office of Environmental

- Health Services, P. 0. Box 2448, Suite 115, Richmond, VA
23218-2448, telephone (804) 786-3559.

VAR, Doc, No, R94-257; Filed November 9, 1993, 10:57 a.m.
Maotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled;
VR 355-40-500. Rules and Regulations for the
Identification of Medically Underserved Areas of
Virginia. The purpose of the propesed action is te review
the current system for designating medically underserved
areas. These areas ideniify potential practice sites for
physicians or nurse practitioners who receive Virginia
scholarships while students. The hoard intends to hold a
public hearing during the comment period following
publication of any proposed revisions.

Statutory Authority: § 32.1-122.5 of the Code of Virginia.

Written comments may be submifted until December 186,
1993.

Contact: E. George Stone, Director, Office of Primary Care
Development, Department of Health, 1500 E. Main St., P.O.
Box 2448, Richmond, VA 23218, telephone (804) 786-4891.

VA.R. Doc. No. R94-178; Filed October 27, 1993, 11:04 am,

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Assisted Living Services for
Individuals Residing in Adult Care Residences. The
purpose of the proposed action is to define the criteria for
reimbursement to adult care residences providing regular
and intensive assisted living services to individuals
receiving auxiliary grant paymenis, subsequent to
implementation of this program by the General Assembly.
The agency does not intend to hold public hearings on this
issue,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until December 15,
1993, to Chris Pruett, Manager, Community Based Care
Services, Division of Quality Care Assurance, Department
of Medical Assistance Services, 600 East Broad Street,
Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

VA.R. Doc. No. R94-04; Filed October 18, 1993, 3:23 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
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public participation guidelines that the Board of Medical
Agsistance Services intends to consider amending
regulations entitled: Case Management Services: Auxiliary
Grant Recipient Case Management. The purpose of the
proposed action is to adopt regulations regarding case
management for recipients of auxiliary granis who are
residing in licensed adult care residences. The agency
does not intend ic hold public hearings on this issue.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until December 15,
1993, to Ann E. Cook, Division of Policy and Research,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St,, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

VA.R. Doc. No. R94-99; Filed October 2¢, 1993, 3:25 p.m.

BOARD OF MEDICINE
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends fo consider amending regulations entitled: VR
465-02-1. Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry, Chiropractic, Clinical Psychology
and Acupuncture. The purpose of the proposed action is
to amend or delete §§ 11 B, 1.2, and 2.2 A 3 a through d
pertaining to definition of foreign medical schools, and
sections otherwise pertaining to above sections. There will
be no public hearing unless requested; the amendments
are being promulgated to reflect changes which influence
medical licensure.

Statutory Authority: §§ 54.1-2400 and 54.1-2800 of the Code
of Virginia.

Written comments may be submitted until January 14,
1994, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 6606 West Broad Street, 4th Floor, Richmond,
VA 23230-1717.

Contact: Russell Porter, Assistant Executive Director,
Board of Medicine, 6606 West Broad Street, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9908 or
(804) 662-7197/TDD = .

VAR, Doc. No. R94-302, Filed November 24, 1983, 10:13 am.
t Neotice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-02-1. Regulations Governing the Practice of Medicine,

Osteopathry, Podiatry, Chiropraciic, Clinical Psychology
and Acupunctere. The purpose of the proposed action is
to amend § 4.2, licensure to practice acupuncture; § 7.1 B,
examination fee for podiairy; and sections otherwise
pertaining to §§ 4.2 and 7.1 B. There will be no public
hearing unless requested; the amendments are being
promulgated to comply with statutory changes and
increased costs for podiatric examinations.

Statutory Authority: §§ 54.1-2400, 54.1-2000, 54.1-2929, and
54.1-2930.

Written comments may be submitted until January 14,
1994, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 6606 West Broad Street, 4th Floor, Richmond,
VA 23230-1717.

Contact: FEugenia Dorson, Deputy Executive Director,
Board of Medicine, 6606 West Broad Street, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9308 or
(804) 662-7197/TDD = .

VAR, Doc, No. R94-281; Filed November 16, 1493, 2:16 p.m.
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider repealing regulations entitled: VR
485-02-2. Regulations for Graniing Approval of Foreign
Medical Schools and Other Foreign Institctions that
Teach the Healing Arts and Guidelines for Completing
Application. The purpose of the proposed regulation is to
repeal the regulations which were never promulgated ag
final regulations. There will be no public hearing unless
requested; the emergency regulations which became
effective on December 2, 1985, are being repealed hecause
they were never promulgated as final regulations,

Statutory Authority: §§ 54.1-2400 and 54.1-2900 of the Code
of Virginia.

Written comments may be submitted until January 14,
1994, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 6606 West Broad Street, 4th Floor, Richmond,
VA 23230-1717.

Contact: Russell Porter, Assistant Executive Director,
Board of Medicine, 6606 West Broad Streei, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-0908 or
(804) 662-7197/TDD = .

VA.R. Doc. No. RB4-294; Filed November 24, 1993, 10:13 a.m.
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entifled: VR
465-03-1. Regulations Governing Physical Therapy. The
purpose of the proposed action is to conduct a regulatory
review of the regulations to be consistent with national
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guidelines and statutory changes. A public hearing will be
held on the propesed regulations after publication.

Statutory  Authority: §§ 54.1-2400,
54.1-2043, 54.1-2944, 54,1-2945,
54.1-2948 of the Code of Virginia.

54.1-2900,
54.1-2046,

54.1-2942,
54.1-2947, and

Written comments may be submitted until January 14,
1994, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 6606 West Broad Street, 4th Floor, Richmond,
VA 23230-1717.

Contact: Eugenia Dorson, Deputy Executive Director,
Board of Medicine, 6606 West Broad Street, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-90908 or
(804) 662-71197/TDD = .

VA.R. Doc, No, R94-280; Filed November 16, 1993, 2:16 p.m.

STATE MENTAL HEALTH, MENTAL RETARDATICN
AND SUBSTANCE ABUSE SERVICES BOARD

1 Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing reguiations entitled: VR
470-03-01. Rules and Regulations to Assure the Rights of
Residents of Hospitals and Other Facilities Operated by
the Department of Mental Health, Mental Retardation
and Substance Abuse Services. The purpose of the
proposed action is fo assure regulations on the rights of
clients are current and adequately protect the righis of the
residents served. This regulation will be incorporated into
and superseded by VR 470-03-04, Rules and Regulations to
Assure the Rights of Residents of Facilities Operated by
the Department of Mental Health, Mental Retardation and
Substance Abuse Services. The task force will meet
regularly throughout the state in hopes of completing the
process in 12 months and will conduct public hearings.

Statutory Authority: § 37.1-84.1 of the Code of Virginia.

Written comments may be submitted until January 12,
1994, to Elsie D. Little, State Human Rights Director, P. O.
Box 1797, 109 Governor Street, Richmond, VA 23214

Contact: Rubyjean Gould, Director, Depariment of Mental
Health, Mental Retardation and Substance Abuse Services,
Administrative Services, 109 Governor St., P. 0. Box 1797,
Richmond, VA 23214, telephone (804} 786-3915.

VA.R. Doc. No. R94-291; Filed November 22, 1993, 2:45 p.m.
i Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations entitled: VR

470-03-03. Rules and Regulations to Assure the Rights of
Clients in Community Programs. The purpose of the
proposed action is to assure the Department of Mental
Health, Mental Retardaticn and Substance Abuse Services
regulations on the rights of clients are current and
adequately protect the rights of the residents served. This
regulation will be incorporated inte and superseded by VR
470-03-04, Rules and Regulations to Assure the Righis of
Residents of Facilities Operated by the Department of
Mental Health, Mental Retardation and Substance Abuse
Services. The task force will meet regularly throughout the
state in hopes of completing the process in 12 months and
will conduct public hearings.

Statutory Authority: § 37.1-84.1 of the Code of Virginia.

Written comments may be submitted until January 12,
1994, to Elsie D. Little, State Human Rights Director, P. O.
Box 1797, 109 Governor Street, Richmond, VA 23214.

Contact: Rubyjean Gould, Director, Department of Mental
Health, Mental Retardation and Substance Abuse Services,
Administrative Services, 109 Governor Street, Richmond,
VA 23214, telephone (804) 786-3915.

VAR, Doc. No. R94-202; Filed November 22, 1993, 2:40 p.m.
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider promulgating regulations entitled: VR
470-03-04. Rules and Regulations to Assure the Rights of
Residents of Facilities Operated by the Department of
Mental Health, Mental Retardation and Substance Abuse
Services. The purpose of the proposed action is to assure
the regulations on the rights of clients are current and
adequately protect the rights of the residents served. The
agency intends to hold a public hearing on the proposed
regulations after publication.

Statutory Authority: § 37.1-84.1 of the Code of Virginia.
Written comments may be submitted until January 12,

1994, to Elsie D. Liftle, State Human Rights Director, P. O.
Box 1797, 109 Governor Street, Richmond, VA 23214.

Contact: Rubyjean Gould, Director, Department of Mentat
Health, Mental Retardation and Substance Abuse Services,
Administrative Services, 109 Governor Street, Richmond,
VA 23214, telephone (8(04) 786-3915.

VAR, Doc, No, R94-293: Filed Nagvember 24, 1983, 10:46 a.m.

BOARD OF NURSING
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Nursing
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intends to consider promulgating regulations entitled: VR
485-04-1. Public Participation Guidelines. The purpose of
the proposed action is ito replace emergency regulations
which are in effect until June 27, 1994. The board does
not intend to hold a public hearing since there have been
no objections to the emergency public participation
guidelines currently in effect. A hearing will be held if
requested.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code
of Virginia.

Written comments may be submitted until December 28,
1993.

Contact: Corinne F. Dorsey, R.N., Executive Director,
Board of Nursing, 6606 W. Broad St, Richmond, VA 23230,
telephone (804) 662-9909.

VAR Doc. No. R94-254; Filed November 10, 1993, 10:39 a.m.

BOARD OF OPTOMETRY
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Optometry
intends to consider promulgating regulations entitled: VR
510-¢1-2. Public Participation Guidelines. The purpose of
the proposed action is to replace emergency Public
Participation Guidelines adopted in June 1993, and to
provide full opportunity for public participation in the
regulation, formation, and promulgation process. The board
intends to hoid a brief public hearing on the proposed
regulations during the comment period.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code
of Virginia.

Written comments may be submitied until January 11,
1654,

Centact: Elizabeth Carter, Executive Director, Board of
Optomeiry, 6606 W. Broad St, Richmond, VA 23230-1717,
telephone (804) 662-9910.

VA R. Doc. No. R94-188; Filed October 28, 1993, 3:29 p.m.

BOARD OF PROFESSIONAL COUNSELGRS
MNgtice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Professional Counselors intends to consider repealing
regulations entitled: VR 560-01-¢1. Puoblic Participation
Guidelines. The purpose of the proposed action is to
replace emergency Public Participation Guidelines with
permanent regulations. No hearing is planned during the
comment period on this matier as the beoard plans to

adopt without changing the
currently in effect.

emergency regulations

Statutory Authority: §§ 9-6.14.7.1 and 54.1-3500 of the Code
of Virginia.

Written comments may be submitied until December 29,
1993.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9912.

Motice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Professional Counselors intends to consider promulgating
regulations entitled; VR 560-01-01:1, Public Participation
Guidelines., The purpose of the proposed action is to
replace emergency Public Participation Guidelines with
permanent regulations. No public hearing is planned
during the comment period on this matter as the board
plans to adopt without changing the emergency regulations
currently in effect.

Statutory Authority: §§ 9-6.:4:7.1 and 54.1-3500 of the Code
of Virginia.

Written comments may be submitted until December 28,
1983.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors, 6606 W. Broad Sireet, Richmond,
VA 23230, telephone (804) 662-9912.

VAR, Doc. No. R94-185; Filed November 2, 1993, 3:27 p.m.

DEPARTMENT OF PROFESSIONAL AND
OCCUPATIONAL REGULATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Professional and Occupational Reguiation intends fo
consider amending regulations enfitted: VR 190-81-1:1.
Regulations Governing Empleyment Agencies. The
Employment Agencies Program will review its regulations,
including fees, for promulgation, amendment, and repeal
as is deemed necessary in its mission to regulate Virginia
employment agencies regulants. The agency does not
intend to hold public hearing on the proposed amendments
after publication.

Statutory Authority: § 54.1-1302 of the Code of Virginia.

Written commenis may be submitted until December 15,
1993.
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Contact: Mark N. Courtney, Acting Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad S5t, Richmond, VA 23230-4917, telephone
(804) 367-8590.

VA.R. Doc. No. R94-107; Filed October 25, 1883, 2:20 p.m.

BOARD OF PSYCHCLOGY
Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Psychology intends to consider repealing regulations
entitled: VR 565-01-1. Public Participation Guidelines. The
purpose of the proposed action is to replace emergency
Public Participation Guidelines with permanent regulations.
No public hearing is planned during the comment period
on this matter as the board plans to adopt without
changing the emergency regulations currently in effect.

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400, and 54.1-3500 of
the Code of Virginia.

Written comments may be submitted until December 29,
1993.

Contact; Evelyn B. Brown, Execufive Director, Board of
Psychology, 6606 W. Broad St, Richmond, VA 23230-1717,
telephone (804) 662-9913.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Psychology intends to consider promulgating regulations
entitied: VR 565-01-1:1. Publie Participation Guidelines.
The purpose of the proposed action is to replace
emergency Public Participation Guidelines with permanent
regulations. No public hearing is planned during the
comment period on this matter as the board plans to
adopt without changing the emergency regulations
currenily in effect.

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400, and 54.1-3500 of
the Code of Virginia.

Written comments may be submitted until December 28,
1993.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad Streef, Richmond, VA
23230-1717, telephone (804) 662-9913.

VAR, Doc. No. R94-183; Filed Nevember 2, 1893, 3:28 p.m.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Social Services intends to consider amending regulations
entitled: VR 615-08-1. Virginia Energy Assistance
Program. The purpose of the proposed action is to plan
policies and procedures for implementation in the 1994-95
program year. Regulatory requirements are contained in
Title VI of the Human Services Reaunthorization Act of
19390 (Public Law 101-501). No public hearing is planned
on the proposed regulation after publication.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until December 15,

1993, to Charlene H. Chapman, Depariment of Social
Services, 730 East Broad Street, Richmond, Virginia
23219-1849,

Contact: Margaret J. Friedenberg, Legislative Analyst,

Bureau of Governmental Affairs, Division of Planning and
Program Review, 730 E. Broad St, Richmond, VA
23219-1849, telephone (804) 692-1820,

VAR, Doc, No. R94-95; Filed October 1%, 1993, 12:38 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider amending regulations
entitied: VR 615-08-1. Virginia Energy Assistance
Program. The purpose of the proposed action is te
incorporate emergency regulations as final regulatory
action for the 1993-94 program vyear. Regulatory
requirements are confained in Title VI of the Human
Services Reauthorization Act of 1990 (Public Law 101-501).
No public hearing is planned on the proposed regulation
after publication.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitied until December 18,

1993, to Charlene H. Chapman, Depariment of Social
Services, 730 ¥ast Broad Street, Richmond, Virginia
23219-1849.

Contact: Margaret J. Friedenberg, Legislative Analysi,

Bureau of Governmental Affairs, Division of Planning and
Program Review, 730 E. Broad St, Richmond, VA
23219-1849, telephone (804) 692-1820.

VA.R. Doc. No. C94-64; Filed September 28, 1943, 357 p.m.

BOARD OF SOCIAL WORK
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Work intends ito consider promulgating regulations entitled:
VR 620-01-3. Public Participation Guidelines. The purpose
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of the proposed action is to replace emergency Public
Participation Guidelines with permanenf regulations. No
public hearing is planned during the comment period on
this mafter as the board plans to adopt withiout changing
the emergency regulations currently in effect.

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400, and 54.1-3700 of
the Code of Virginia.

Written comments may be submitted until December 29,
1993.

Contact: Evelyn B. Brown, Executive Director, Board of
Social Work, 6606 W. Broad St., Fourth Floor, Richmond,
VA 23230, telephone (304) 662-0014.

VAR. Doc. No. R84-206; Filed November 5, 1593, 12:57 p.m.

BGARD OF VETERINARY MEDICINE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Veterinary
Medicine intends te consider promulgating regulations
entitled: VR 645-01-0:1. Public Participation Guidelines.
The purpose of the proposed action is to replace
emergency Public Participation Guidelines adopted in June
1993 and to provide full opportunity for public
participation in the regulation, formation and promuigation
process. The board intends to hold a public hearing on the
proposed regulations during the comment pertod.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code
of Virginia.

Written comments may be submitied until December 29,
1993, to Terri Behr, Board of Veterinary Medicine, 6606
W. Broad St., Richmond, VA 23230-1717.

Coentact: Elizabeth Carter, Executive Director, Board of
Veterinary Medicine, 6606 W. Broad St, Fourth Floor,
Richmond, VA 23230-1717, telephone (804) 662-9915,

VAR. Doc. No. R94-258; Filed November If, 1993, 10:32 a.m,

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment for the
Visually Handicapped intends to consider repealing
regulations entitled: VR 670-01-1. Regulation Guidelines
for Public Participation. The purpose of the proposed
action is to repeal regulations outdated by the 1993
amendments to the public participation requirements of
the Administrative Process Act. Location and date of
public hearing on the repeal of these regulations will he
announced at a later date.

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85 of the Code of
Virginia,

Written comrments may be submitted untii December 31,
1993.

Contact: Joseph A. Bowman, Assistant Commissioner,
Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, VA 23227, telephone (804) 371-3140 or
toll-free 1-800-622-2155.

VAR, Doc. No. R94-229; Filed November 9, 1993, 412 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Visually Handicapped intends to promulgate regulations
entitled: VR §70-61-106. Public Participation Guidelines.
The purpose of the proposed action is to implement
regulations for public participation in accordance with the
1993 amendments to the public participation requirements
of the Administrative Process Act. Location and date of
public hearing on the proposed regulations will be
announced at a later date.

Statutory Authority: §§ 9-6.34:7.1 and 63.1-85 of the Code of
Virginia.

Written comments may be submitted until December 31,
1993.

Contact: Joseph A. Bowman, Assistant Commissioner,
Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, VA 23227, telephone (804) 371-3140 or
toll-free 1-800-622-2155.

VAR, Doc. No. R94-228; Filed November 9, 1983, 4:12 p.m.
Notice of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Visually Handicapped intends to consider amending
regulations entitled: VR 679-03-1. Regulation Geoverning
Provisiens of Services in Veocational Rehabilitation. The
purpose of the proposed action is to (i) establish
maximum time requirements for determining client
eligibility and completing the client grievance process; (ii)
change financial eligibility reguirements; (iii} expand order
of selection; (iv) liberalize the minimum grade poini
average for college student sponsorship; and (v) specify
visual acuity requirements for agency sponsored eye
surgery. Numerous language changes will be proposed. A
public hearing will be held on the proposed amended
regulation after publication. Location and date will be
announced at a later date.

Statutory Authority: § 63.1-85 of the Code of Virginia.

Written comments may be submitted until December 31,
1993, to James Taylor, Program Specialist, Department for
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the Visually Handicapped, 397 Azalea Avenue, Richmond,
VA 23227,

Contact: Joseph A. Bowman, Assistant Commissioner,
Department for the Visually Handicapped, 387 Azalea
Avenue, Richmond, VA 23227, telephone (804) 371-3140 or
toll-free 1-800-622-2155.

VA.R. Doc. No, R94-230; Filed November 9, 1993, 4:12 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Visually Handicapped intends to consider amending
regulations entitled: VR 670-03-2. Regulations Geverning
Provision of Services for the Infants, Children, and
Youth Program. The purpose of the proposed action is to
amend the method used to calculate financial eligibility
for eye examinations and glasses. A public hearing will be
held on the proposed amended regulation affer publication.
Location and date will he announced at a later date.

Statutery Authority: § 22.1-217 of the Code of Virginia.

Written comments may be submitited until December 31,
1983, to Glen Slonneger, Program Specialist, Department
for the Visually Handicapped, 397 Azalea Avenue,
Richmond, VA 23227.

Contact: Joseph A, Bowman, Assistant Commissioner,
Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, VA 23227, telephone, (804) 371-3140 or
toll-free 1-800-622-2155.

VA.R. Do¢, No, R94-231; Filed November 9, 1983, 4:12 p.m.
Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department for the
Visually Handicapped intends +{o comsider amending
regulations entitled: VR 670-03-3. Regulation Governing
Provision of Services in Rehabilitation Teaching. The
purpose of the proposed action is to (i) augment
regulations to incorporate expanded services and
definitions; (ii) add a client grievance procedure; (iii) add
financial participation guidelines; and (iv) clarify eligibility
requirements. A public hearing will be held on the
proposed amended regulation after publication. Location
and date to be announced at a later date.

Statutory Authority: § 63.1-85 of the Code of Virginia.

Written commenis may he submitted until December 31,
1993, to Jane Ward, Program Specialist, Department for
the Visually Handicapped, 397 Azalea Avenue, Richmond,
VA 23227

Comtact: Joseph A. Bowman, Assistant Commissioner,

“iDepartment for the Visually Handicapped, 397 Azalea

Avenue, Richmond, VA 23227, ielephone (8(4) 371-3140 or

toli-free 1-800-622-2155,

VAR, Doc. No. R94-232; Filed November 9, 1993, 4:12 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Deparitment for the
Visually Handicapped intends to consider repealing
regulations entitied: YR 676-83-4. Provisien of Independent
Living Rehabilitation Services. The purpose of the
proposed action is to repeal regulations due to less of
federal funds to support a Center for Independent Living
within a state agency. A public hearing on the proposed
repeal of these regulations will be announced at a later
date.

Statutory Authority: § 63.1-85 of the Code of Virginia.

Written comments may be submifted until December 31,
1993, to Jane Ward, Program Specialist, Department for
the Visually Handicapped, 397 Azalea Avenue, Richmond,
VA 23227

Contact: Joseph A, Bowman, Assistant Commissioner,
Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, VA 23227, telephone (804) 371-3140 or
toll-free 1-800-622-2155.

VA.R. Doc. No. R84-233; Filed November 9, 1993, 412 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public parificipation guidelines that the Departmeni for the
Visually Handicapped intends to consider amending
regulations entitled: VR 678-03-5. Supervision of
Administrative Regulations Geoverning Intake and Social
Services, The purpose of the propoesed action is to (i)
change age requirement for referral to program for
infants, children, and youth; and (ii} delete section on
income data cellection. A public hearing will be held on
the proposed amended regulation after publication.
Location and date wili be announced at a later date.

Statutery Authority: §§ 63.1-77 and 63.1-85 of the Code of
Virginia.

Written comments may be submitted until December 31,
1993, to Paige Berry, Program Specialist, Depariment for
the Visually Handicapped, 397 Azalea Avenue, Richmond,
VA 23227,

Contact: Joseph A. Bowman, Assistant Commissioner,
Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, VA 23227, telephone (804) 371-3140 or
toll-free 1-800-622-2155.

VAR, Doc. No. R94-234; Filed November 9, 1893, 412 p.m.

Notice of Intended Regulatory Action
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Notice is herehy given in accordance with this agency’s
public participation guidelines that the Department for the
Visually Handicapped intends to consider amending
regulations entitled: VR 870-03-6, Regulations Governing
Deaf-Blind Services. The purpose of the proposed action
is to change the name of the Independent Living and
Rehabilitation Teaching programs in § 3.1. A public
hearing will be held on the proposed amended regulation
after publication. Location and date will be announced at
a later date.

Statutory Authority: § 63.1-8% of the Code of Virginia.

Written comments may be submitted until December 3%,
1993, to Paige Berry, Program Specialist, Department for
the Visually Handicapped, 397 Azalea Avenue, Richmond,
VA 23227

Centact: Joseph A. Bowman, Assistant Commissioner,
Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, VA 23227, telephone (804) 371-3140 or
toll-free 1-800-622-2155.

VAR. Doc. No. R94-235; Filed November 9, 1993, 413 p.m.
Notice of Interded Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Visually Handicapped intends to consider amending
regulations entitied: VR 670-03-7. Regulations Governing
Low Visien. The purpose of the proposed action is to
clarify financial participation, remove the requirement of
opening a case file, and remove the definition of bioptics.
A public hearing will be held on the proposed amended
regulation after publication. Location and date will be
announced at a later date.

Statutory Authority: § 63.1-83 of the Code of Virginia.

Written comments may be submitted until Pecember 31,
1993 to Marge Owens, Program Specialist, Department for
the Visually Handicapped, 397 Azalea Avenue, Richmond,
VA 23227.

Contact: Joseph A. Bowman, Assistant Comrissioner,
Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, VA 23227, telephone (804) 371-3140 or
toll-free 1-800-622-2155.

VAR fDoc. No. R84-236; Filed November 9, 1983, 4:13 p.m.

STATE WATER CONTROL BOARD
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider repealing regulations entitled:
VR 680-16-66. Tennessee-Big Sandy River Basin Water
Quality Mandgement Plan. The purpose of the proposed

action is to repeal the existing Tennessee-Big Sandy River
Basin Water Quality Management Plan while concurrently
promulgating a new, updated plan.

Basis and Statutory Authority: Section 62.1-44.15(13) of the
Code of Virginia authorizes the board to establish policies
and programs for effective area-wide or basin-wide water
quality conirol and management. Section 62.1-44.15(10) of
the Code of Virginia authorizes the board to adopt such
regulations as it deems necessary to enforce the general
water quality management program of the board in all or
part of the Commonwealth.

Title 40, Parts 35 and 130, of the Code of Federal
Regulations requires states to develop a continuing
planning process of which Water Quality Management
Plans (WQMP) are a part. No VPDES permit may be
issued which is in conflict with an approved WQMP.

Need: WQMPs set forth measures for the department to
implement in order to reach and maintain water quality
goals in general terms and numeric loadings for, among
other things, five-day biochemical oxygen demand. The
Tennessee-Big Sandy WQMP was adopted by the board in
1977. This plan has not been updated to reflect current
data, including iotal maximum daily loading and waste
load allocations, scientific studies, new or revised
legislation, procedures, policies and regulations, and
changes in area growth and development.

Substance and Purpose: The purpose of this proposal is to
repeal the existing Tennessee-Big Sandy River Basin
WQMP. This plan has not been updated since if was
originally adopted by the board in 1977 and is outdated.
Concurrently with this proposed action, the board plans to
adopt a new, updated Tennessee-Big Sandy River Basin
WQMP which will incorporate policies, procedures,
regulations, current data and information regarding point
and nonpoint sources of poliution which have changed
since the original plan was adopted in 1977.

Estimated Impacts: There are approximatety 330,000
persons residing in the Tennessee-Big Sandy River Basin.
There are 182 municipal and 76 industrial VPDES permits
issued for the basin. No financial impact to the
Department of Environmental Quality or the regulated
community i$ anticipated by the repeal of the exisiting
plan since a new plan will be adopted concurrently. The
new proposal will provide the Commonwealth, local
governments, industrial firms, agricultural interests and
interested citizens with a more up-to-date management tool
to assist in achieving and maintaining applicable water
quality goals in the basin,

Alternatives: The Tennessee-Big Sandy River Basin WQMP
has not been uypdated to reflect current data, scientific
studies, new or revised legislation, pelicies or regulations,
or changes in area growth and development since it was
adopted in 1877. One alternative is fo continue to use the
existing, outdated WQMP. To do this would result in
noncompliance with amendments to the Clean Water Act
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for achieving current water quality goals until a state
WQMP is developed and adopied in late 1994.

Comments: The board seeks comments from interested
persons on the intended regulatory action and on the costs
and benefits of the siated alternative or other aliernatives.
In addition, the board will hold a public meeting to
receive views and comments on Thursday, January 20,
1994, at 7 p.m. at the Unviersity of Virginia Southwest
Center, Highway 19 N,, Abingdon, VA 24210,

Accessibility to Persons with Disabilities: The meeting is
heing held at a public facility believed to be accessible fo
persons with disabilities. Any person with questions should
contact Ms. Dalton. Persons needing interpreter services
for the deaf must notify Ms. Dalton no later than January
5, 1994

Advisory Committee/Group: An advisory committee was
convened to provide input to the department regarding the
conient of the proposed new Tennessee-Big Sandy River
Basin WQMP. The committee was composed of federal,
state and local government representatives and members
of environmental organizations. The committee will be
reconvened after the close of this public comment period
to provide comments on the new draft pian.

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hold at least one
informational proceeding (informal hearing) on this
regulatory action after the proposal is published in the
Register of Regulations. This informational proceeding will
be convened by a member of the board. The board does
not intend to hold a formal evidential hearing on this
proposal after it is published in the Register of
Regulations.

Statutory Authority: §§ 62,1-44.15(10) and 62.1-44.15(13) of
the Code of Virginia.

Written comments may be submitted until 4 pm. on
January 31, 1994, to Doneva Dalion, Hearing Reporter,
Department of Environmental Quality, P. 0. Box 10009,
Richmond, VA 23240.

Contact: Ronald D. Sexton, Department of Environmental
Quality, Water Division, P. 0. Box 888, Abingdon, VA
24210, telephone (703) 676-5507.

t Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations enfitled:
VR 680-16-06:1. Tennessee-Big Sandy River Basin. The
purpose of the proposed action is to adopt a new
Tennessee-Big Sandy River Basin Water Quality
Mangement Program.

 Basis and Statutory Authority: Section 62.1-44.15(13) of the

Code of Virginia authorizes the board to establish policies

and programs for effective area-wide or basin-wide water
quality control and management. Section 62.1-44.15(10) of
the Code of Virginia authorizes the board to adopt such
regulations as it deems necessary to enforce the general
water quality managemeni program of the hoard in all or
part of the Commonwealth.

Tifle 40, Parts 35 and 130, of the Code of Federal
Repulations requires states to develop a continuing
planning process of which Water Quality Management
Plans (WQMP) are a part. No VPDES permit may be
issued which is in conflict with an approved WQMP,

Need: The Tennessee-Big Sandy WQMP was adopted by
the board in 1977. This plan has not been updated to
reflect current data, including total maximum daily loading
and waste load allocations, scientific studies, new or
revised legislation, procedures, policies and regulafions,
and changes in area growth and development.

Substance and Purpose: WQMPs set forth measures for the
board to implement in order to reach and maintain water
quality goals in general terms and numeric loadings for,
among other things, five-day biochemical oxygen demand
(BOD). The purpose of this proposal is to adopt a new
Tennessee-Big Sandy River Basin WQMP to incorporate
policies, procedures, regulations, current data and
information regarding point and nonpoint sources of
pellution which have changed since the original plan was
adopted. Concurrently with this action, the board plans to
repeal the existing plan.

Estimated Impacts: There are approgimately 330,000
persons residing in the Tennessee-Big Sandy River Basin.
There are 182 municipal and 76 industrial VPDES permits
issued for the basin. No financial impact to the
Depariment of Environmental Quality or the regulated
communitfy is anticipated. The proposal will provide the
Commonwealth, local governments, industrial firms,
agricultural interests and interested citizens with a more
up-to-date management tool to assist in achieving and
maintaining applicable water quality goals in the basin.

Alternatives: The Tennessee-Big Sandy River Basin WQMP
has not been updated to reflect current data, scientific
studies, new or revised legislation, policies or regulations,
or changes in area growth and development since it was
adopted in 1977. One alternative is to continue {o use the
existing, outdated WQMP. To do this would resuit in
noncompliance with amendments to the Clean Water Act
for achieving current water quality goals until a state
WOMP is developed and adopted in late 1994,

Comments: The board seeks comments from interested
persons on the intended regulatory action and on the costs
and benefits of the stated alternative or other alternatives.
In addition, the board will hold a public meeting to
receive views and commenis on Thursday, January 20,
1994, at 7 p.m. at the University of Virginia Southwest
Center, Highway 19 N., Abingdon, VA 24210.
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Accesgibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions shouid
contact Ms. Dalton, Persons needing inferpreter services
for the deaf must notify Ms, Dalton no later than January
5, 1994.

Advisory Committee/Group: An advisory committee was
convened fo provide input to the department regarding the
content of the proposed WQMP. The commitiee was
composed of federal, state and local government
representatives and members of environmental
organizations. The commiitee will be recenvened, after the
close of this public comment period, to provide comments
on the draft plan,

Intent to Hold an Informational Proceeding or Public
Hearing: The board intends to hold at least one
informational proceeding (informal hearing) on this
regulatory action after a proposal is published in the
Register of Repulations. This informationa! proceeding will
be convened by a member of the board. The board does
not intend to hold a formal evidential hearing on this
proposal after it is published in the Register of
Regulations.

Statutory Authority: §§ 62.1-44.15(10) and 62.1-44.15(13) of
the Code of Virginia.

Written comments may be submitted until 4 pm. on
January 31, 1994, to Doneva Dalton, Hearing Reporter,
Department of Environmental Quality, P. 0. Box 10009,
Richmond, VA 23240.

Contact: Ronald D. Sexton, Department of Environmentat
Quality, Water Division, P. 0. Box 888, Abingdon, VA
24210, telephone (703) 676-5507.

C_
>

|INPA DPARTET _.

YOUTH &

“FAMILY SERVICES
Youth Begiris With You.

BOARD OF YOUTH AND FAMILY SERVICES

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Youth and
Family Services intends t{o consider promulgating
regulations entitled: Standards for Family Group Home.
The purpose of the proposed action is to se{ minimum
standards for the care of youth in and operation of family
group homes in Virginia. These proposed standards will
supersede the minimum standards for family group homes
adopted by the Board of Corrections on March 9, 1983.
The board plans to hold a public hearing on the proposed
standards after publication.

Statutory Authority: §§ 16.1-311, 66-10 and 66-27 of the
Code of Virginia.

Written comments may be submitted until December 135,
1993.

Contact: Donald R. Carignan, Policy Coordinator,
Department of Youth and Family Services, P.O. Box 1110,
Richmond, VA 23208-1110, telephone (804) 371-0692.

VAR. Doc. No. R54-174; Filed October 17, 1993, 9117 am.
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BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Title of Regulation: VR 130-01-1. Public Participation
Guidelines (REPEALING).

VA.R. Doc, No, R84-271; Filed November 24, 1993, 11:3% a.m.

Title of Regulation: VR 130-81-01:1. Public Participation
Guidelines.

Statutory Authority: §§ 9-6.14:7.1, 54.1-201 and 54.1-404 of
the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted until February 23, 1994.

(See Calendar of Events section

for additional information)

Bagig: Sections 9-6.14:7.1, 54.1-201 and 54.1-404 of the Code
of Virginia provide the Board for Architects, Professional
Engineers, Land Surveyors and Landscape Architects with
the statuiory authority to promulgate Public Participation
Guidelines, The board is empowered to promulgate
regulations to establish enfry requirements for licensure
and standards of practice and conduct for architects,
professional engineers, land surveyors, landscape architects
and interior designers.

Purpose: The purpose of this regulatory action is to
implement the reguirements of the Administrative Process
Act (APA) and the legislative changes to the APA made
by the 1883 Virginia General Assembly by establishing
regulatory board (agency) procedures for soliciting,
receiving and considering input from interested parties in
the formulation, adoption and amendments to new and
existing regulations governing the licensure of architects,
professional engineers, land surveyors, landscape architects
and interior designers in Virginia.

Substance: Legislative changes enacted to the
Administrative Process Act prompted the repeal of the
existing public participation guidelines and the adoption of
new emergency public participation guidelines for the
Board for Architects, Professional Engineers, Land
Surveyors and Landscape Architecis on June 29, 1393. The
proposed Public Participation Guidelines for the Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects have been amended to include
definitions in § 1. There is no substantial change from the
current status of the law.

Issues: The proposed PPG’s will give interested parties as
well as the general public the opportunity to participate in
the formation and development of the architects,
professional engineers, land surveyors, landscape architects
and interior designers regulations. Such participation will
be advantageous to the public since they will become
more familiar with the contents and expectations of the
licensure requirements and regulations. The advantage to
the agency i8 such that with public knowledge of the
regulations, the agency should save considerable staff time
in explaining, implementing and enforcing the regulations.

Estimated Impact: The propesed Public Participation
Guidelines affect approximately 24,000 licensed, certified
and registered architects, professional engineers, land
surveyors, landscape architects and interior designers.
Since the proposed public participation guidelines are
substantially similar o the current emergency public
participation guidelines, there will be no additional cost to
the agency in the implementation and compliance of these
regulations.

Summary:

The Board for Archifects, Professional Engineers, Land
Surveyors and Landscape Architects Public
Participation Guidelines (PPG’s) mandate public
participation in the formulation, adoption and

amendments to new and existing regulations governing
the licensure, certification and registration of
architects, professional engineers, land Surveyors,
landscape architects and interior designers. The
Department of Professional and Occupational
Regulation (the agency) will maintain a mailing list of
persons and organizations to notify of any intended
regulatory action by the board. The agency will mail
such documents as "Netice of Intended Regulatory
Action,” “Notice of Comment Period,” and a notice
that final reguiations have been adopled. The proposed
PP(G’s outline the necessary procedures for being

placed on or deleted from the mailing list. The
“Notice of Infended Regulatory Action” will provide
for a comment period of at least 30 days and will
state whether or not the agency will hold a public
hearing. Specific instances are given as to when the
agency must hoid a public hearing and when the
agency must reevaluate the effectiveness and
continited need of the regulations. The PPG's also .
esfablish the procedures for the formulation and
adoption of regulations and the guidelines for when
substantial changes are made prior to final adoption
of regulations, and include the formation of an
appointed advisory committee for inpul regarding
board regulations. Finally, the PPG's specify what
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meetings and notices will be published in The Virginia
Register,

VR 130-01-01:1. Public Participation Guidelines.
¢ 1. Definitions.

The following words and terms, when used in (this
regulation, shall have the following meaning unless the
context clearly indicates otherwise:

“Administrative Process Act” means Chapter 1.1:1 (§
9-6.14:1 et seq.) of Title 8 of the Code of Virginia.

“Agency” or “board” means the Board for Architecls,
Professional Engineers, Land Survevors and Landscape
Architects.

“Person” means an individual, a corporation, a
partnership, an association, a governmental body, a
municipal corporation, or any other legal entity.

§ 2. Mailing list,

The agency will maintain a list of persons and
organizations who will be mailed the following documents
as they become available:

1. “Notice of Intended Regulatory Action” to
promulgate or repeal regulations.

2. “Notice of Comment Period” and public hearings,
the subject of which Is proposed or existing
regulations.

3. Notice that the final regulations have been adopfed,

Failure of these persons and organizations to receive the
documents for any reason shall not affect the validity of
any regulations otherwise properly adopted under the
Administrative Process Act.

§ 3. Placement on the mailing list; deletion.

Any person wishing to be placed on the mailing list may
do so by wriling the agency. In addition, the agency, at its
discretion, may add to the list any person, organization, or
publication It believes will serve the purpose of responsible
participation in the formation or promulgation of
regulations, Persons on the list will be provided all
information stated in § 2. Individuals and organizations
may he periodically requested to indicate their desire fto
continue to receive documents or be deleted from the list.
When mail is returned as undeliverable, individuals and
organizations will be deleted from the list,

§ 4. Petition for rulemaking.
Any person may petition the agency to adopt or amend

any regulation, Any pefition received shall appear on the
next agenda of the agency. The agency shall consider and

respond to the petition within 180 days. The agency shall
have sole authority to dispose of the pefition.

§ 5. Notice of intent.

At least 30 days prior to the filing of the “Notice of
Comument Period” and the proposed regulations as required
by § 9-6.14.7.1 of the Code of Virginia, the agency will
publish a “Notice of Intended Regulatory Action.” This
notice will provide for at least a 30-day comment period
and shall state whether or not they intend to hold a public
hearing. The agency is required to hold a hearing on
proposed regulation upon request by the Governor or from
25 or more persons. Further, the notice shall describe the
subject matter and intent of the planned regulation. Such
notice shall be transmitted to the Regisirar of Regulations
for inclusion in The Virginia Register.

¢ 6. Informational proceedings or public hearings for
existing rules.

Within two years of the promulgation of a regulation,
the agency shall evaluate it for effectiveness and
continued need. The agency shall conduct an informal
proceeding which may take the form of a public hearing
to receive public comment on existing regulation. Notice of
such proceedings shall be transmifted to the Regisirar of
Regulations for inciusion in The Virginia Register. Such
proceedings may be held separately or in confunction with
other informational proceedings.

§ 7. Notice of formulation and adoption.

At any meeting of the agency or a subconunitiee where
it is anticipated the formation or adoption of regulation
will occur, the subject matter shall be fransmitted fo the
Registrar of Regulations for inclusion in The Virginia
Register.

If there are one or more changes with substantial
impact on a regulation, any person may petition the
agency within 30 days from the publication of the final
regulation to request an opportunity for oral or written
submittals on the changes to the regulations. If the agency
received requests from af least 25 persons for an
opportunity to make oral or written commeni, the agency
shall suspend the regulatory process for 30 days to solicit
additional public commen!t, unless the agency determines
that the changes made are minor or inconsequehtial in
their impact.

If the Governor finds that one or more changes with
substantial impact have been made fo proposed regulation,
he may suspend the regulatory process for 30 days to
require the agency to solicit further public comment on
the changes to the regulation.

A draft of the agency’s sumunary description of public
comment shall be sent by the agency to all public
commeniers on the proposed regulation at least five days
before final adoption of the regulation.
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§ 8. Advisory committees.

The board intends to appoint advisory committees as it
deems necessary to provide adequate participation in the
formation, promulgation, adoption, and review of
regilations. Such committees are particularly appropriate
when other Inferested parties may possess specific
expertise in the area of proposed regulation. The advisory
commiftee shall only provide recommendations lo the
agency and shall not participate in any final decision
making actions on a regulation.

When identifying potential advisory committee members
the agency may use the following:

1. Directories of organizations
profession,

related to the

2. Industry, professional and frade associations’ mailing
lists, and

3. Lists of persons who have previously participated in
public proceedings concerning this or a related issue.

¢ 9. Applicability.

Sections 2 through 4, 6 and 8 shall apply to all
regulations promuligated and adopfed in accordance with §
9-6.14:9 of the Code of Virginia except those regulations
promulgated In accordance with § 961441 of the
Administrative Process Act.

VAR. Dac. No. R94-270; Filed November 24, 1993, 11:35 a.m.

VIRGINIA ASBESTOS LICENSING BOARD

Title of Regulation: VR 180-05-01.
Regulations (REPEALING).

Asbestos Licensing

Title of Regulation: VR 137-01-02.

Licensing Regulations.

Virginia Asbestos

Statutory Authority: § 54.1-501 of the Code of Virginia.

Public Hearing Date: January 14, 1894 - 10 a.m.
Written comments may be submitted untit February
18, 1994,
(See Calendar of Events section
for additional information)

Basis: The statufory authority to promulgate the Ashestos
Licensing Regulations is found in § 54.1-501 of the Code of
Virginia. The Virginia Ashestos Licensing Board is
empowered to promuigate regulations setting standards for
initial licensure, continuing licensure and for conduct for
ashestos contractors, asbestos RFS contractors, asbestos
workers, supervisors, imspectors, management planners,
project designers, project monitors, training providers and
asbestos analytical laboratories.

Purpose: The purpose of this regulatory action is to repeal
the currently effective regulations entitled “VR 190-05-01,

Asbestos Licensing Regulations” and to promulgate
regulations entitled “VR 137-01-02, Asbestos Licensing
Regulations” which will implement recent acts of the

Virginia General Assembly and the United States Congress,
and will revise the provisions of the current regulations to
continue to assure that the public health, safety and
welfare is protected by issuing licenses only to those who
are properly trained and qualified, and to take proper
disciplinary action against licensees who fail to comply
with the conduct and practice standards established.

Substance: The proposed regulations implement the
Virginia Asbestos Licensing Board created by an act of the
1993 Session of the General Assembly. Addifionaily, recent
revisions fo the United States Environmental Protection
Act (EPA) are implemented. A standards of conduct
section has been created to provide for disciplinary action
against licensees who fail to comply with the reguiations.
Also, a Geperal Entry and Renewal Requirements section
has been added and the asbestos worker and supervisor
sections have been combined to eliminate duplicate
language and provide simplicity and clarity. New standards
have been created for training provider record Xkeeping,
certificate information, length of training, training upgrade,
primary instructor approval, use of videos and training
course approval. License applicants will be required to
submit proof of continuing accreditation in addition to
proof of initial accreditation. Project designer applicants
will be required to submit proof of experience.

The following definitions have been added or revised:
“ashestos abatement project,” "asbestos management plan,”
“asbestos RFS contractor license,” “asbestos project
design,” “board,” “demolition,” “full approval,” ‘“Iriable,”
“hands-on experience,” “occupied,” “preliminary review,”
“primary instructor,” “removal,” ‘site,” “substantial
change,” and ‘‘structure.”

Fees have been reduced for Asbesios Contracter Licenses,
RFS Contractor Licenses, Asbestos Analytical Laboratory
Licenses and for training course approvals, to comply with
§ 54.1-113 of the Code of Virginia.

Issues: The proposed regulations implement the creation,
by the 1993 General Assembly, of an ashestos licensing
board. Those applying for ashestos licenses, training course
approvals and licensees who are subject to disciplinary
action will now bhe judged by a seven-member asbestos
licensing hoard, five of which are involved in the asbestos
industry, rather then by the Director of the Department of
Professional and Occupational Regulation. The submission
of proof of initial and continuing accreditation will benefit
the agency and the public by ensuring that only properly
accredited individuals will receive an ashestos license.

The agency will see a slight reduction in revenues as a
result of fee reductions and an increase in expenditure as
the result of board member travel, lodging, perdiem and
meal expense to participate in board meetings and
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disciplinary proceedings.

Estimated Impact: The proposed Asbestos Licensing
Regulations will affect approximately 5,515 individuals

licensed as asbestos workers, supervisors, project designers,
project monitors, asbestos inspectors and management
planners; approximately 245 licensed asbestos contractors
and asbestos RFS contractors, approximately 95 licensed
ashestos analytical laboratories and approximately 60
asbestos training providers.

The agency does not anticipate any additional resources
will be needed to implement the proposed regulations. The
agency anticipates that the reduced fees will provide
adeqguate revenue to meet increased expenditures.

Summary:

The propesed regulations implement the Virginia
Asbestos Licensing Board created by an act of the
1883 Session of the General Assembly. Additionally,
recent revisions to the United States Environmental
Protection Act (EPA)} are implemented. A standards of
conduct section has been created to provide for

disciplinary action against licensees who fail to comply
with the regulations. Also, a General Entry and
Renewal Requirements section has been added and
the asbestos worker and supervisor sections have been
combined to eliminate duplicate language and provide
simplicity and clarity. New standards have been
created for (raining provider record keeping,
certificate information, length of (raining, training
upgrade, primary instrucfor approval, use of videos
and training course approval License applicants will
be required to submit proof of continuing accreditation
in addition to proof of initial accreditation. Project
designer applicants wiil be required fo submit proof of
experience.

The foliowing definitions have been added or revised:
“ashestos project,” “asbestos management plan”
“asbestos project design,” “asbestos RFES contractor’s

license,” “board,” ‘‘demolition,” “full approval”™
“friable,’ ‘“hands-on experience,” “occupied,”
“preliminary review,” “primary Instructor,” “removal,”

“site,” “substantial change,” and “structure.”
Fees have been reduced for Asbestos Contractor
Licenses, RFS Contractor Licenses, Asbestos Analytical
Lahoratory Licenses and for fraining course approvals,
to comply with § 54.1-113 of the Code of Virginia.

VR 137-01-02. Virginia Asbestos Licensing Regulations.

PART I
SCOPE.

§ 11, Scope.

The purpose of this section is to identify those in the
asbestos industry who need a specific Virginia asbestos

license. The following lists the {ypes of asbestos license
and those required fo be licensed.

Asbestos Confractors License: Required for companies
that confract with another person, for compensation, to
carry out an asbestos abatement project.
License:

' Asbestos RFS Contractors Required for

companies that . contract with another person, for
compensation, to remove nonfriable asbestos-containing
roofing, flooring, or siding. This material must remain

nonfriable during the entire removal process. Emplovees
of RFS confractors are nof required fo be licensed,
however, they must have RFS ftraining specific to the type
of nonfriable asbestos containing material they remove
(roofing, flooring, or siding).

Asbestos Worker License! Required for those who
remove or otherwise engage in an asbestos project.*

Asbestos Supervisor License: Required for those who
supervise an asbestos abatement project. The
Commonwealth of Virginia National Emission Standards for
Hazardous Air Pollufants (NESHAP) Program recognizes
the “‘competent person” as an individual licensed under
this classification.*

Asbestos Building Inspector: Required for those who
inspect buildings to identify, classify, record, sample, {fest
and prioritize by exposure potential asbestos containing
material. *

RES Inspector License: Required for those who identify
the presence of asbestos-containing roofing, flooring or
siding material through sampling and interprefation of
testing reports prepared by a licensed asbestos analytical
laboratory.

Asbestos Management Planners License: Required for
those who prepare or update an asbestos management
plan. *

Asbestos Project Monitors License: Required for those
who act as a profect monitor on asbestos abatement sites.
Project monitors who analyze PCM asbestos air samples on
an asbestos abatement project must be emploved by a
firm that holds a valid Virginia Asbestos Analytical
Laboratory license or the project monitor must be
registered with the AIHA National Analyst Regisiry.

Asbestos Analytical Laboratory License: Required for
Iaboratories who analyze air or bulk samples for the
presence of asbestos by PLM, PCM, or TEM.

Asbestos Project Designers License: Required for those
who prepare or update an asbestos abatement project
design, specifications for asbesfos abatement profects, and
addenda to the specifications. *

* Employees who conduct ashestos response actions,
inspections, prepare management plans or profect designs
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for their employer, on property owned or leased by the
employer, are exempt from Virginia asbestos licensure,

however, they are required fo meet all EPA fraining
requirements.
PART IL
DEFINITIONS.,

§ 2.1. Definitions.

The following words and ferms, when used in these
regulations, shall have thé following meaning, unless the
context clearly indicates otherwise:

“"ACM” means asbestos comtaining material

“AHERA” means Asbestos Hazard Emergency Response
Act 40 CFR Part 763, Subpart E.

“Asbestos” means any material containing more than
1.0 asbesitos by area as determined by microscopy. *

“Asbestos Analytical Laboratory License” means an
authorization issued by the department to perform phase
contrast, polarized light, or ({transmission electron
microscopy on material known or suspected to contain
asbestps.*

“Asbestos Contractor’'s License” means an authorization
issued by the department permitting a person to enter into
contracts to perform an asbestos abatement project.*

“Ashesios Containing Material” or "ACM” means any
material or product which contains more than 1.09%
asbestos by area as deterntined by microscopy.

“Asbestos inspector” means any person who performs an
on-site investigation to identify, classify, record, sample,
test and prioritize by exposure potential asbestos containing
materials.

“Asbestos Inspector’s License” means an authorization
issued by the department permitting a person fte perform
on-=site investigations to identify, classify, record, sample,
test and prioritize by exposure potential asbestos-containing
materials.*

“Asbestos Management Plan” means a program designed
to control or abate any potential risk to human healih
from asbestos.*

“Asbestos managemeni planner” means any person
preparing or updating a management plan.

“Asbestos Management Planner’s License” means- an
atthorization issued by the department permitfing a person
to develop or alter an asbestos management pian.*

“Asbestos project” or “Asbestos abatement project”
means an activity involving job set-up for containment,
removal, encapsulation, enclosure, encasement, renovation,

repair, construction or alteration of asbestos-containing
materials. An asbestos project or asbestos abatement
project shall not include nonfriable ashestos coniaining
roofing, flooring and siding material which when Installed,
encapsulated or removed does not become friable.*

“Asbestos project design” means any descriptive form
wriften as Instructions or drafted as a plan describing the
consfruction of an asbestos abatement area or sile,
response. action or work practices to be utilized on the
asbestos abatement project.

“Asbestos project designer” means any person providing
an asbestos project design or specifications for an asbestos
abatement project.

“Asbestos Project Designer’s License” means an
authorization issued by the department permitfing a person
to design an asbestos abatement project.*

“Asbestos project monitor” means any person hired by a
building owner or his agent to monitor, inspecl, provide
visual clearance or clearance monitoring of an asbestos
abatement project.

“Asbestos Project Monitor License” means an
authorization issued by the department permitting a person
to monitor an asbestos project, subject to department
regulations.*

“Asbestos supervisor” means any person so designated
by an asbestos contractor who provides on-sife supervision
and direction to the workers engaged in asbestos projects.*

“Asbestos Supervisor's License” means an authorization
issued by the department permiltting an individual to
supervise and work on an asbestos project.

“Asbestos worker’” means any person who engages in an
asbestos abatement activity.

“Asbestos Worker's License” means an authorization
issued by the department permitting an Individual to work
on an asbestos project.*

“Board” means the Virginia Asbestos Licensing Board.

“Department” means the Department of Professional and
Occupational Regulation. *

“Demolition” means the wrecking or taking out of any
load-supporting structural member of a structure or Ssolid
barrier which is known to contain or be enclosing an
asbestos-containing material.

“Director” means the Director of the Department of
Professional and Occupational Reguiation.*

“Employee” means all persons in the service of another
under any contract of hire, express or implied, oral or
written.
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“Encapsuiation” means the treaiment of ACM with a
material that surrounds or embeds asbestos fibers in an
adhesive matrix to prevent the release of fibers, as the
encapsulant creates a membrane over the surface
(bridging encapsulant} or penetrates the material and
binds its components together (penetrafing encapsulant).

“FEncasement” means any process by which an
asbestos-confaining material is sprayed with an insulating
sealer which Is then mechanically fastened to the asbestos
covered substrate. The insulating sealer is then covered
with a sealer to give structural strength and durability.

“Enclosure’ means the construction or installation over
or around the ACM of any leak tight solid or flexible
coverings, which will not deteriorate or decompose for an
extended period of time, so as fo conceal the ACM,
contain ACM fibers, and render the ACM inaccessible.

“Financial interest” means financial benefit accruing to
an officer or an employee or to a member of his
immediate family. Such interest shall exist by reason of
(i) ownership in a business if the ownership exceeds 3.0%
of the total equity of the business; (i) annual gross
income that exceeds, or may be reasonably anficipated to
exceed, $1,000 from ownership in real or personal
property or a business, (iii) salary, other compensation,
fringe benefits, or benefits from the use of properly, or
any combination thereof, paid or provided by a business
that exceeds or may be reasonably expected fo exceed
$1,000 annually, (iv) ownership of real or personal
property if the interest exceeds $1,000 in value and
excluding ownership in business, income, salary, other
compensation, fringe benefits or benefils from the use of

property.

“Friable” means that the material when dry, may be
crumbled, pulverized or reduced to powder by hand
pressure and includes previously nonfriable material after
such previously nonfriable material becomes damaged to
the extent that when dry it may be crumbled, pulverized,
or reduced to powder by hand pressure.*

“Full approval” means approval given to a ({training
provider for a course that has met the requirements of
these regulations.

“Hands-on experience” means the physical participation
of students in an asbestos training class. The physical
participation includes mock sampling and inspection
techniques, report preparation, writing project
specifications, glovebag demonstrations and containment
construction.

‘Tmmediate family” means (i) a spouse, (ii) a sibling or
step sibling, (iii} a parent or step parent, (iv) children or
step children, and (v) any other person residing in the
same household as the officer or employee.

“Local education agency” or “LEA” shall have the
meaning provided in the USEPA AHERA regulations set

forth in 46 CFR 763. *

“NIOSH” means National Institute of Occupational Safety
and Health.

IINISTH
Technology.

means National Institute of Standards and

“Occupied” means any area of any building designed or
Intended for human habitation for any purpose.

“Officer” means any person appointed, elected or hired
by any company, whether or not he receives compensation
or any other emolument of office.

“OSHA” means the US. Department of Labor
Occupational Safety and Health Administration.

“Person” means a corporation, partnership, sole
proprietorship, firm, enterprise, franchise, association or
any other individual or entify.*

“Preliminary review” means a review conducfed by the
board following the submission of f(raining materials (o
ascertain if the proposed training course meets the
standards established by these regulations.

“Primary instructor” means an instructor whose main
responsibility is fo instruct courses, supervise other
instructors and manage the overall course curriculum.*

“PCM” means phase conitrast microscopy.
“PLM” means polarized light microscopy.

“RFS Contractor’s License” means an authorization
issued by the department permitting a person to enter info
contracts to install, remove or encapsulalte nonfriable
asbestos-containing roofing, flooring and siding maferials.

“RFS inspector” means any person performing on-site
investigations to jdentify, classify, record or sample suspect
asbestos-containing roofing, flooring or siding materials.

“RFS Inspector's License” an authorization issued by the
department authorizing a person to identify the presence
of asbestos-containing roofing, flooring and siding material
through sampling and interprefation of testing reports
prepared by a licensed asbestos analytical laboratory.*

“Removal” means the physical removal of ACM and
disposal thereof In accordance with all applicable
regulations.

“Renovation” means altering in any way, one or more
facility components.

"Repair” means returning damaged ACM fo an
undamaged condition or to an intact state so as to prevent
fiber release.
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“Residential buildings” means site-built homes, modular
homes, condominium units, mobile homes, manufactured
housing, and duplexes, or ofther multi-ynit dwellings
consisting of four units or less which are currently in use
or intended for use only for residential purposes.

“Response action” means any method Including removal,
encapsulation, enclosure or encasement that remediafes an
asbestos-containing material.

“Site” means an area established by the employer or
contractor to demarcate areas where the airborne
concentration of asbestos exceeds or can reasonably be
expected to exceed the permissible exposure limit. The
area may take the form of a temporary enclosure as
defined by 29 CFR 1926.58(e}(6) or be demarcated in any
manner which resiricts employees from entering the area.

“Structure” means any building or load supporting
framework whether fixed or portable utilized for
occupancy, storage, or conveyance of public utilities or
industrial materials.

“Substantial change” means a change in overall course
curriculum, maferials, primary Iinstructors, directors,
ownership, facilities, equipment, examinations, and
certificates of completion. The addition of updated
regulations, exam questions or news articles shall not be

. considered a substantial change.

“TEM" means transmission electron microscopy.

“USEPA” means United States Environmental Protection
Agency.

“Visual inspection” means a process of looking for
conditions, which if not corrected during the asbestos
abatement project, will lead to residual asbestos-containing
dust or debris. Visual inspection inciudes examination of
an asbestos abatement project area prior to clearance air
monitoring for evidence that the project has been
successfully completed as indicated by the absence of
residue, dust and debris.

* Cited from § 54.1-500 of the Code of Virginia

PART III
GENERAL ENTRY AND RENEWAL
REQUIREMENTS.

§ 3.1. License application.

A. Individual and business applicants are responsible for
obtaining a current application. All requests for
applications should be directed to:

Assistant Director

Virginia Board for Asbestos Licensing

Virginia Department of Professional and Occupational
Reguiation

3600 West Broad Street

Richmond, Virginia 23230

B. Individuals applying for initial licensure shall provide
proof of successful completion of a EPA/AHERA or board
approved initial asbestos training course and all subsequent
EPA/AHERA or board approved refresher courses,
relevant to the applicants discipline, If, at any time, there
has been a lapse of AHERA accreditation of more than 12
months, the applicant must show successful completion
within the past 24 months of a EPA/AHFERA or board
approved initial asbestos lraining course, relevant to the
applicants discipline.

C. Each application shall be signed by the applicant and
shall include a certification, by the applicant, that within
three yvears prior fo the application dafe, the applicant’s
license or other authorization to perform asbestos related
work has not been suspended or revoked by any
jurisdiction and that no enforcement action by any
jurisdiction is pending against the applicant.

D. In the event disciplinary actions have been taken
against the applicant, the applicant shall submit the
following information, as the board may deny an
applicant’s request for a license based on prior
disciplinary actions which indicate that the asbestos related
work may not be performed in a manner that would
protect the public health, safely and welfare:

1. A complete list of all prior disciplinary actions,
including any sanctions imposed on the applicant by
any jurisdiction or any stale or federal court.

2. A description of any asbestos abatement or
inspection activities, or both, conducted by (he
applicant that were terminated prior to completion,
including the circumstances of the termination.

3. A copy of all reports compiled by the enforcement
agency or a copy of a final report.

E. All applications shall be completed according to the
instructions provided with the application. Incomplete
applications will be refurned fo the applicant; fees
received will not be refunded.

Applicants who submit checks which are dishonored by
the institution on which they are drawn shall pay a $25
service fee in addition to the application fee required by
these regulations.

§ 3.2, Experience and FEducational
(Form A).

Verification Form

Each application for inspector, management planner,
project monitor and project designer shall include an
Experience and Education Verification Form (Form A)
complefed by the applican! and signed by a supervisor
verifying the job description of the- applicant during the
term of employment. Form A shail contain the name and
address of the employer, a complete and concise job
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description, a job title, the dates of employment and the
signature, typewritten or printed name, address and phone
number of the supervisor verifying the experience. In lieu
of a verifying signature for experience, an applicant who
is self employed may submit a copy of three completed
inspections, managemeni plans, project designs or project
monitor reports, whichever is applicable. If verification of
a degree is required, the degree verification form must be
sent directly from the school. An incomplete Form A will
be returned to the applicant with an explanation for the
return, and will constitute an incomplete application for
licensure, Form A may be resubmitted following
completion by the applicant.

§ 3.3. Fees.

A. The fee for an initial or a renewal of an ashestos
worker, supervisor, inspector, RFS inspector, management
planner, project designer, or project monitor license shall
be §35.

B, The renewal fee for individual licenses not renewed
within 30 days after the noted expiration date shall be
370,

C. The fee for an initial or a renewal of an Asbestos
Analytical Laborafory License shall be §75.

D. The renewal fee for Asbestos Analytical Laboratory
Licenses not renewed within 30 days afier the noted
expiration date shali be $150.

E. The fee for an initial or a renewal of an Asbestos
Coniractor License and RFS Asbestos Contractor License
shall be $300.

F. The renewal fee for Asbestos Contractor Licenses or
RFS Contractors Licenses not renewed within 30 days after
the noted expiration date shall be $600.

G. Those who fail to renew within six months after the
expiration date printed on the license shall not be
renewed and shall apply for a new license,

H. All dishonored checks will be charged a $25 service
fee In addition to the required application fee.

§ 3.4, Expiration,

All asbestos licenses Issued under these regulations shail
expire one year from the last day of the month in which
they are issued as indicated on the license,

§ 3.5. Renewal application.

A, The deparfment will mail a renewal notice to the
Iicensee at the last known address. The notice shall outline
the procedures for renewal and the renewal fee amount.
Failure to receive the notice shall not relieve the licensee
of the obligation lo renew.

B. Prior to the expiration date shown on the license,
each licensee desiring to renew the license shall return fo
the board the renewal notice and appropriate fee. Should
the licensee fail to receive the renewal notice, a copy of
the curremt license may be submifted with the required
fee.

C. For Individual licenses, only asbestos refresher
training courses approved by the board shall meet ihe
training requirement for license renewal. Asbestos
refresher courses approved by the USEPA under AHERA
Reguiations will not fulfill the renewal requirements unless
the course Is also a Virginia approved asbestos refresher
training course. All refresher courses must be discipline
specific. Applicants for renewal shall forward proof that
the annual retraining requirements and an examination
has been successfully completed. A copy of the certificate
meeting the requirements outlined in § 144 of these
regulations shall accompany the renewal card and fee.

D. If the renewal fee is not received by the department
within 30 days after the expiration dale noted on the
license, a late renewal fee shall be required in addition to
the renewal fee as stated in § 3.3.

E. Licensees failing fo renew their licenses within six
months after the expiration date noted on the license shall
not be permitted fo renew their licenses and shall apply
as new applicants. Applicants shall reapply in accordance
with Part III of these regulations.

§ 4.6, Change of address or name.

All licensees shall notify the board, in writing, of any
change of address or name. This notification shall be sent
to the board within 30 days of such reiocation or name
change.

PART IV,
ASBESTOS WORKERS AND SUPERVISORS
LICENSING REQUIREMENTS.

§ 4.1. Qualifications for licensure.

Each individual applying to the board for licensure as
an asbestos worker or ashesios supervisor shall have the
following qualifications: ‘

1. Applicants shall be at least 18 years o? age.

2. Applicants shall provide all evidence of completion
of an EPA/AHERA approved training course as per §
3.1 B

§ 4.2, Completed application.

A complefed application, as defined in § 3.1, shall be
accompanied by the required fee. All checks or money
orders shall be made payable to the Treasurer of Virginia.
No application will be processed if it is not accompanied
by the required fee.
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PART V.
ASBESTOS CONTRACTOR LICENSING
REQUIREMENTS.

§ 5.1. Qualifications for licensure.

Applicants shall have all occupational or professional
licenses as required by state statute or local ordinance fto
fransact the business of an asbestos coniractor in addition
to the requirements in these regulations.

§ 5.2. Asbestos contractor responsibilities.

A. Licensed asbestos contractors shall comply with all
requirements, procedures, standards and regulations
covering any part of an asbesfos project established by the
U.S. Environmental Protection Agency, the U.S.
Occupational Safety and Health Administration, the
Virginia Department of Labor and Industry, the Virginia
Air Pollution Contfrol Board, and the Virginia Waste
Management Board.

B. Licensed asbestos contracfors may also be required to
comply with the requirements found in § 54.1-1100¢ of the
Code of Virginia governing the regulation of general
contractors.

C. The licensed asbestos conlractor may designate a
licensed supervisor to serve as his agent for the purpose
of meeting the training requirements.

D. A licensed asbestos contractor shall use only licensed
asbestos supervisors and workers to perform work on any
asbestos project.

E. A licensed asbestos supervisor must be present at
each job sile while an asbestos project is in progress.

§ 5.3. Maintenance of licensing and training records at the
asbestos job site.

A. The asbestos contractor shall be responsible for
maintaining, at each job site, a list or copy of the license
of each asbestos worker and supervisor. This list shall
include the current license numbers and the license
expiration dates of those workers and supervisors. The
section does not relieve the contractor of any specific
AHERA requirements concerning training certificates.

B. A licensed asbestos contracter shall mainfain a copy
of thejr Virginia asbestos contractors license on the job
site.

C. Records maintained at the job site shall be available
for review by the Department of Labor and Indusiry, the
Department of Professional and Occupational Regulation,
and all other agencies having authorization to inspect an
asbestos fob site.

§ 5.4. Conflict of interest.

Pursuant to § 54.1-501.1 of the Code of Virginia, the
following situations and relationships between license
categories are deemed to represent a conflict of interest
and are prehibited.

L It is a conflict of interest and a violation of these
regulations for an asbestos contractor to have an

employee/emplover relationship with, or fingncial
inferest, in a laboratory utilized by the contractor for
asbestos sample analysis. Laboratories owned by a
building owner performing analysis on suspect asbestos
samples taken from the building owners’ property are
exempt from this section.

2. It is a conflict of inferest and a violation of these

regulations for an asbestos contractor fo have an

employee/employer relationship with an ashestos
project monitor working on an asbestos profect
performed by that asbestos contractor. An ashestos
contractor shall not have any financial interests in the
firm of which a project monitor is an employee. This
section does not relieve a contractor of the OSHA
personal monitoring requirements set forth in 29 CFR
Part 1926.58(f).

3. It is a conflict of interest and a viclation of these
regulations for an asbestos contracior to enter into a
coniract to perform an asbestos project if the ashestos
inspection or project design was performed by
individuals with an employer/employee relationship
with or financial Interest in, the asbesfos coniractor,
unless the asbestos contractor provides the building
owner with the Virginia Asbestos Licensing Consumer
Information Sheet and the Virginia Asbestos Licensing
Inspector/Project Designer/Contractor Disclosure Form
as prescribed by fhe department. The asbestos
contractor’s relationship with the asbestos inspector,
asbestos RES inspector, or project designer on the
project must be disclosed. The disclosure form must
be signed and dated by the building owner or his
agent and the contracting entity prior fo the bid or
contract submission. The building owner must provide
the disclosure form fo all parties involved in the
asbestos project. The disclosure form will be Kepf on
the asbestos project site and available for review,

§ 5.5. Denial of license.

The board may refuse fo issue a license to any asbestos
contractor who is shown to have a substantial identity of
interest with an asbestos contractor or RFS contractor
whose ashesfos license has been revoked, suspended or not
renewed. A substantial idenlity of interest is defined to
include but is not limited to, (i) a controlling financial
interest by the individual or corporate principals of the
asbestos contractor whose license has been revoked or not
renewed or (ii) any officers or directors whose license has
been denied, revoked, or notf renewed.

§ 5.6. Transfer of asbestos contractor license,
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The transfer of an Asbestos Coniractor License Is
prohibited. Whenever there is any change in (he
controlling interest of the licensed legal entily, whether in
proprietorship or change of partner in partnership or the
creation of a corporation, a new license is required.

PART VI~
RFS CONTRACTOR LICENSING REQUIREMENTS,

§ 6.1, General

All individual workers and supervisors on RFS projects
must have fulfilled the RFS training requiremenis specified
in Part XVL

§ 6.2. Qualifications for licensure.

Applicants shall have all occupational or professional
licenses required by stale statute or local ordinance fto
transact the business of an asbestos RFS confractor, in
addition to the requirements forth in thesc regulations.

§ 6.3, RFS contractor responsibilities.

A. Licensed RFS confractors shall comply with ali
requirements, procedures, Standards and regulations
relating to asbestos established by the US. Environmental
Protection Agency, the U.S. Occupational Safefy and Health
Administration, the Virginia Department of Labor and
Industry, the Virginia Air Pollution Control Board and the
Virginia Waste Management Board,

B. Licensed RFS contractors may alse be required lo
comply with the requirements found in § 54.1-1100 of the
Code of Virginia, governing the regulation of general
contractors.

C. A licensed RFS Contractor shall use only RFS trained
workers and RFS trained supervisors to perform work on
any RFS removal project.

D. A trained RFS supervisor must be present at each
job RFS job site.

§ 6.4, Maintenance of training records at the asbesios job
site.

A. The RFS confractor shall be responsible for
maintaining, at each job site, a copy of the training
certiffcates for each RFS asbestos worker and supervisor
and shall include the date of each worker and supervisor
RES training.

B. A licensed RFS coniractor shall maintain a copy of
their Virginia RFS asbestos contraciors license on each job
site.

C. Records mainlained at the job site shall be available
for review by the Depariment of Labor and Industry, the
Department of Professional and Occupational Regulation,
and all other agencies having authorization fto inspect an

RES job site.
§ 6.5. Conflict of Interest.

Pursuant to § 54.1-501.1 of the Code of Virginia, the
following situations and relationships beitween license
categories are deemed fo represent a conflict of inferest
and are prohibited.

1. It is a conflict of interest and a violation of these
regulations for an asbestos RFS coniractor to have an
employee/emplover relationship with, or financial
interest in, a laboratory ufilized by the contractor for
ashestos sample analysis. Laborafories owned by a
building owner performing analysis on suspect asbestos
samples taken from said building owner’s properiy are
exempt from this section.

2. It is a conflict of interest and a violation of these
regulations for an asbestos RFS contractor o have an
employee/employer relationship with an asbestos
project monitor working on a removal project
performed by that asbestos RFS confractor. An
ashestos RFS contractor shall not have any financial
interests in the firm of which a project monitor is an
employee. This section does not relieve a contractor
of the OSHA perscnal monitoring requirements in 29
CFR Part 1926.58(1).

3. It is a conflict of interest and a violation of these
regulations for an asbestos RFS contractor to enter
into a contract to perform. a removal profect if the
ashestos inspection or profect design was performed
by individuals with an employer/employee relationship
with, or financial inferest in, the asbestos RFS
contractor, unless the RFS contracfor provides the
building owner with the Virginia Asbestos Licensing
Consumer Information Sheet and the Virginia Asbestos
Licensing Inspector/Project Designer/Contractor
Digclosure Form as prescribed by the board. The
ashestos RFS contractor’s relationship with the
ashestos inspector, asbestos RFS inspector, or project
designer on the project must be disclosed. The
disclosure form must be signed and dated by the
building owner or his agent and the contracting entity
prior to the bid or contract submission. The building
owner must provide the disclosure form to all parties
involved in the removal project removal The
disclosure form will be kept on the removal site and
available upon demand.

§ 6.6. Denial of license.

The board may refuse lo issue a license to-any asbestos
RFS comtractor who is shown to have a substantial identity
of Iinterest with an RFES contractor or asbestos contractor
whose asbestos license has been revoked, suspended or not
renewed.

A substantial identity of interest is defined to Include
but is not limited to, (i) a controlling financial interest by
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the individual or corporate principals of the asbestos RES
contractor whose license has been revoked or not renewed
or (ii) any officers or directors whose license has been
denied, revoked, or not renewed.

§ 6.7. Transfer of asbestos RFS contractor license.

The transfer of an RFS contractor license is prohibited.
Whenever there is any change in the controlling interest
of the licensed legal entity, whether in proprietorship or
change of parfner in partnership or the creation of a
corporation, a new license Is required.

PART VIL
RFS INSPECTOR LICENSING REQUIREMENTS.

§ 7.1. Qualifications for licensure.

Each individual applying to the hoard for licensture as
an RFS inspector shall have the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of having
completed educational requirements, as set forth in §
16.23 of these regulations.

PART VIIL
ASBESTOS INSPECTOR LICENSING REQUIREMENTS.

§ 8.1. Qualifications for licensure.

A. Each individual applying to the board for licensure
as an asbestos Inspector shall have the following
qualifications:

1. Applicants shall be at least 18 years of age.

2. The applicant must have successfully completed an
asbestos inspector training course and examination
approved by the board or an USEPA accredited
AHERA inspecfor training course and examination.
Applicants shall submit all (raining documenfs in
accordance with § 3.1 B,

3. The applicant shall be required to provide proof of
experience In performing asbestos Inspections In
buildings or industrial facilities, including collecting
bulk samples, categorizing ACM, assessing ACM and
preparing inspection reports.

Experience may be gained by acting as an inspector,
being in responsible charge of inspectors, or being
under the responsible charge of an inspector as
follows:

a. Acting as an inspector accredited (after
December 17, 1987} according to AHERA or the
Virginia Asbestos Licensing Program; or

b. Being in responsible charge of persons accredited

as inspectors according to AHERA or the Virginia
Asbestos Licensing Program; or

¢. Being under the responsible charge of an
inspector accredited according fo AHERA or the
Virginia Asbestos Licensing Program. All reports
prepared by the unlicensed individual must be
signed by the licensed or accredited individual In
charge. The licensed or accredited individual in

charge assumes responsibility for all reports
prepared by the unlicensed individual.
4. An applicant with a bachelor’s degree in

engineering, architecture, industrial hygiene, science or
a related field must have at least six months
experience as described above, The applicant must
submit the Experience and Educational Form (Form
A) as noted in § 3.2.

5. An applicant with a lwo-year associate’s degree in

engineering, architecture, industrial hygiene, science or
a related field must have at least 12 monihs
experience as described above. The applicant must
submit the FExperience and Educational Form (Form
A) as noted in § 3.2,

6. An applicant with a high schoo! diploma must have
at least 24 months experience as described above, The
applicant must submit the Experience Verification
Form as noted in § 3.2,

PART IX.
ASBESTOS MANAGEMENT PLANNER LICENSING
REQUIREMENTS.

§ 8.1. Management plan.

The management planner Is responsible for preparing or
updating a management plan in response to an asbestos
inspection. This document identifies asbestos containing
materials, specifies training, work permitting system,
cleaning and work practices, and surveillance procedures
to be utilized by maintenance and custodial staff
performing routine maintenance. A managemen! plan is
prepared following an asbestos inspection.

§ 9.2. Qualifications for licensure,

A. Each individual applying to the board for licensure
as an asbestos management planner shall have the
following qualifications:

1. Applicants shall bhe at least 18 years of age.

2. The applicant must have successfully completed an
asbestos management planner training course and
examinafion approved by the board or a USEPA
accredited AHERA management planner training
course and examination. Applicants shall submit all
training documents in accordance with § 3.1 B.
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3. The applicant must meet all of the qualifications to
be licensed as an asbestos inspector, whether or not
the asbestos inspector license s held.

4. The applicant is required to provide proof of
experience evalualing Inspection reports, selecting
response actions, analyzing the cost of response
actions, ranking response actions, preparing operations
and maintenance plans and preparing management
plans.

B. Experience may be gained by acling as a
management planner, being in responsible charge of
management planners or being under the responsible
charge of a management planner as follows:

1. Any experience gained after December 17, 1987,
must be pgained acting as a management planner
accredited according to AHERA, or the Virginia
Asbestos Licensing Program, being in responsible

charge of persons accredited as management planners
according to AHERA or being under the responsible
charge of a management planner accredited according
to AHERA and the Virginia Asbestos Licensing
Program. All reports prepared by the unlicensed

individua! must be signed by the licensed or
accredited person in charge, who assumes
responsibility, or

2. Experience gained as an inspector as outlined in §
8.1 of these regulations may be substituted for the
management planner experience requirements.

C. An applicant with a bachelor’s degree in engineering,
architecture, industrial hygiene, science or a related field
must have at least six months experience as described
above. The applicant must submit the Experience and
Educational Verification Form (Form A) as nofed in § 3.2.

D. An applicant with a iwo-year associate’s degree in
engineering, architecture, indusirial hygiene, science or a
related field must have at least twelve months experience
as described above, The applicant must submii the
Experience and Educational Form (Form A) as noted in §
32

E. An applicant with a high school diploma must have
at least 24 months experience as described above. The
applicant must submit the Experience Verification Form as
noted in § 3.2,

PART X.
ASBESTOS PROJECT DESIGNER LICENSING
REQUIREMENTS.

$ 10.1, Duties and functions.

The duties and functions of a project designer include,
but are not limited lo, preparing an asbestos abalement
project design, specifications for asbestos abalement
projects and addenda to abatement specifications.

§ 10.2. Qualifications for licensure.

A. Each individual applying to the board for licensing as
an asbestos project designer shall have the following
qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of completion of
an EPA/AHERA approved or board approved asbesios
project designer (raining course. All training
documents must be submitfed in accordance with § 3.1
B.

3. After May 1, 1994, the applicant shall provide proof
of experience in the preparation of project designs or
project specifications on the Form A as noted in § 3.2,

Experience may be gained for licensure as a project
designer as follows:

a. Acting as a project designer prior to September I,
1983, according to AHERA or the Virginia Asbestos
Licensing Program regulations; or

b. Being under the responsible charge of a project
designer accredited according fo AHERA, or
licensed as an profect designer by the Virginia
Asbestos Licensing Program or another furisdiction
with an Environmental Protection Agency approved
accreditation program. All work prepared by the
unlicensed Individual must be signed by the
accredited or lcensed designer in charge. The
certified or licensed individual assumes all
responsibility for work prepared by the unlicensed
individual,

B. An applicant with a Bachelor of Science degree in
engineering, archifecture, indusirial hygiene, physical
science or related field must have six months experience
as described above. The applicant must submit the
Experience and Educational Verification Form (Form A)
as noted in § 3.2,

C. An applicant with a two-vear associafes degree In
engineering, architecture, indusirial hygiens, physical
science or related field must have 12 monihs experience
as described above. The applicant must submit the
Experience and Educational Verification Form (Form A)
as nofed in § 3.2.

D. An applicant with a high school diplorna must have
at least 24 months experience as described above. The
applicant must the Experience Verification Form as noted
in § 32

PART XI.
ASBESTOS PROJECT MONITOR LICENSING
REQUIREMENTS.

§ 111, Duties and functions.
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The duties and functions of a project monitor include,
but are not Ilimited fo, observing and monitoring the
activities of an asbestos abatement contractor or RFS
contractor on asbestos projects o defermine that proper
work practices are used and compliance with all federal
and local laws and regulations is maintained, collecting
environmental air samples during the asbestos project,
performing visual inspections of the work area and
granting final clearance upon compietion of the asbestos
project.

§ 11.2. Abatement projects that require a project monitor.
A project monitor is required on:

1. Asbestos projects, performed in buildings that are
occupied or infended to be occupied upon completion
of the asbestos project, exceeding 2600 linear feet or
1600 square feet of asbestos containing material; or

2, Whenever the building or property owner deems it
necessary to monitor asbestos profects or work
performed by an RFS confractor on their property.

§ 11.3. Exemptions.

Asbesfos projects in residential buildings are exempt
from the project monitor reguirements.

§ 11.4. Qualifications for licensure.

A. Each individual applying shall be at least 18 years of
age.

B. The applicant must have a high school diploma or an
equivalent.

C. An applicant currently certified by the USEPA as a
project designer or asbestos supervisor may successfully
complete an asbestos project monitor training course of 16
hours and examination.

D. An applicant not currently certified as a project
designer or asbestos supervisor shall successfully complete
a comprehensive asbestos project monitor training course
of 40 hours and examination approved by the board.

E. The applicani shall provide proof of performing 160
hours of asbestos project monitoring training through field
work on project sites, including evaluating and monitoring
the asbestos work practices. The field work shall also
include collecting environmental air samples during the
abatement work and granfing final -clearance by
performing visual inspections and collecting aggressive
final air samples. The applicant shall submit the
Experience Verification Form, as noted in ¢ 3.2, to verify
the above experience.

F. Project monitors who analyze PCM air samples
on-site must be employved by a licensed asbestos analytical
laboratory or be registered with the AIHA Asbesios

Analyvtical Registry.

Experience may be gained to qualify for licensure as
follows:

L. Acting as a project monifor after becoming licensed
by the department as a project designer or an
ashestos supervisor.

2. Being under the direct charge of a person acling as
a project monitor who s licensed by the board as a
project designer or an asbestos supervisor before July
1, 1982, or under the supervision of a licensed project
monitor after January 1, 1992. All reports compiled by
an unlicensed project monitor must be signed by the
licensed project monitor who Is responsible for his
supervision. The licensed individual in charge Is at all
times responsible for the activities of the unlicensed
project monitor.

G. An applicant with a bachelor's degree in engineering,
architecture, industrial hygiene, science or a related field
must have at least 120 hours experfence as described. The
applicant must submif the Experience and Educational
Verfication Form (Form A) as noted in § 3.2.

PART XII
ASBESTOS ANALYTICAL LABORATORY LICENSE
REQUIREMENTS.

§ 12.1. General

Asbestos analytical laboratories are required fo comply
with all requirements, procedures, standards and
regulations covering all aspects of asbestos analytical
services as established by these regulations.

§ 12.2. License application.

A. Each application shall be signed by an officer or a
responsible party of the asbestos analytical laborafory and
shall include a certification by the applicant that within
the last three years prior to the application date, his
license, program accreditation rating or other authorization
to analyze asbestos samples has not been suspended or
revoked by any jurisdiction, accrediting association or
governing agency and that no enforcement action is
pending against the applicant. This section applies to all
branch facilities of the asbestos analyvtical laboratory,

B. In the event enforcement actions have been taken
against the applicant, the board may deny an applicant’s
request for a license based on the prior enforcement
actions which Indicate that the asbestos analytical
laboratory or its branch facilities may not be performing
its services in a manner that would protect the safety of
its employees or public or that the analytical lesting
results might lack credibility or reliability. In order to
make this determination, the following information will be
required:
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L. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A copy of any reports of enforcement action
compiled by an enforcement agency against the
applicant.

C. All applications shall be completed according to the
instructions provided with the application. Incomplefe
applications will be returned o the applicant; fees
received are not refundable.

§ 12.3. Qualifications for licensure.

Each individual or business applying to the board for
licensing as an asbestos analytical laboratory shall have
the following qualifications.

1. Applicants shall have all occupational or
professional licenses and certifications necessary and
required by state statue or local ordinance to transact
the business of an ashestos analytical laboratory in

addition to those requirements as set forth in these.

regulations.

2. A license issued by the board will authorize an
asbestos analytical laboratory to perform analysis of
bulk samples using PLM or TEM analysis, air samples
using PCM or TEM analysis or both bulk and air
sampling using PLM or PCM or TEM analysis.

3. Analysis of bulk materials:

a. For licensure fo analyze bulk materials Using
Polarized Light Microscopy (PLM):

(1) The applicant shall provide evidence that the
ashestos analytical laborafory is currently rated as
“proficient’”” by the National Institute of Standards
and Technology’s National Voluntary Laboratory
Accreditation Program. A copy of the NVLAP
Certificate of Accredifation and Scope of
Accreditation shall be submitted with the application
for licensure.

(2) The asbestos analytical laboratory using PLM fo
analyze bulk samples shall use the method in
accordance with USEPA specifications defined in the
Interim Method for the Determination of Asbestos in
Bulk Insulation Samples, USEPA 40 CFR Part 763
Appendix A, Subpart F or NIOSH Method 8002,

b. For licensure to analyze asbesfos bulk materials
using Transmission Electron Microscopy, the
applicant shall provide evidence that the asbestos
analytical laboratory is currently rated as
“proficient” by the National Institute of Standards
and Technology's National Voluntary Laboratory
Accreditation Program. A copy of the NVLAP
Certificate of Accreditation and Scope of

Accreditation shall be submitted with the application
for licensure. The asbestos analylical Ilaborafory
shall participate in all rounds of the progran.

4. Analysis of airborne asbestos fibers.

a. For licensure to apalyze airborne fiber counts
using Phase Contrast Microscopy:

(1) The applicant shall provide evidence that the
National Institute for Occupational Safety and Health
(NIOSH) has rated all the applicanl’s facilities in
the Proficiency Analytical Testing (PAT) Programs
most recenf round of asbestos evaluations and has
been found “proficient” or has been accredited by
the American Indusirial Hygiene Association for
Ashbestos Analytical Services. Each analyst must
provide proof of successfully completing the NIOSH
582 Course or equivalent.

(2) The Iaboratory shall use the method in
accordance with OSHA 29 CFR 18i0.1001, Appendix
A, FR No. 119, 22738, June 20, 1986, or most recent
edition of the NIOSH 7400 counting method.

(3} Analysts who analyze air samples on-site must
be registered with the AIHA National Analyst
Registry, proof of registry must be mainfained
on-site, or the analysts must be employed by a
Virginia licensed Asbestos Analytical Laboratory.

b. The technique used for TEM Analysis of asbestos
airborne fiber counting shall be in accordance with
USEFPA 40 CFR PART 763, Appendix A, Subpart E
or NIOSH Method 7402, The applicant shall provide
evidence that the asbestos analytical laboratory and
its branch facilities are currently rated as
“proficient” by the National Institute of Standards
and Technology’s National Voluntary Laboratory
Accredifation Program. A copy of the NVLAP
Certificate of Accreditation and Scope of
Accreditation shall be submitted with the application
for licensure. The ashestos analytical Ilaboratory
shall participate in all rounds of the NVLAP
program.

§ 12.4. Completed application.

A completed application (as required in § 3.1} shall be
accompanied by the required fee. All checks or money
orders shall be made payable to the “Treasurer of
Virginia.” No application will be processed If it is nof
accompanied by the required fee. The application shall list
the type of analyses performed.

§ 12.5. Change of status.

A. The licensee shall notify the board immediately of
any addition or delefion regarding employment of trained
and experienced supervisors, and any changes regarding
the signing officers or responsible party’s relationship with
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the company,

B. The licensee shall notify the board immediately upon
the loss of accreditation or proficiency rating by NVLAP,
NIOSH PAT Proficiency Program or AIHA by any
Iaboratory location.

. The licensee shall notify the board, in writing, within
10 days of the receipt of their most recent proficiency
evaluation results. This shall include, but not Ilimited to,
NVLAP Accreditation, PAT round results and AIHA
evaluation accreditation.

D. The licensee shall notify the board, in writing, if the
type of analysis performed is different from the type of
analysis In which the initial license was issued. The
licensee shall submit a new application reflecting the
changes and submit the qualifications required by these
regulations to perform the analysis. The above information
must be submitted to the board prior to performing the
analysis. No additional fees are required to upgrade the
analytical laboratory license.

§ 12.6. License certificate.
A. The transfer of an Asbestos Analytical Laboratory

License is prohibited. Whenever there is any change in the
controlling interest of the legal entity licensed, whether in

' ;. proprieforship or change of partner in a partnership or

the creation of a corporation, a new license is required.

B. A copy of the current Asbestos Analytical Laboratory
License will be on site at all times where analysis is
performed, including project sites. The license shall be
available for review by the deparfment.

C. The board shall require asbestos analytical
laboratories that wish to become or remain licensed in the
Commonwealth to conform fo any future additional
standards or reguiations set forth by the USEPA or
accrediting entity.

D. The board or board representatives shall conduct
periodic on-site inspections and evaluations of any licensed
asbestos analytical laboratory facility. The Inspection shall
include, but nolt be limited fo: equipment, procedure and
protocol records, training and accreditation documentation
and any other program evaluation results on file. Prior
notice of such inspections i not required.

PART XIII.
STANDARDS OF PRACTICE AND CONDUCT.

§ 13.1. Responsibility fo the public.

The primary obligation of the licensee or approved
enfity is to the public. If the licensee or approved entily’s
judgement is overruled under circumstances when the
. safety, health, properly and welfare of the public are
.y endangered, the licensee or approved entity shall inform
~ the emplover or client of the possible consequences and

notify appropriate authorifies [f the situation is not
resolved. The licensee or approved enfity shall take such
action only when his authority fo correct a problem has
been Ignored or overruled.

§ 13.2. Public Statemenis.

A. The licensee or approved enfity shall be truthful in
all matters relafing to the performance of asbestos
abatement or asbestos consulting services.

B, When serving as an expert or technical witness, the
licensee or approved entity shall express an opinion only
when it is based on an adequate knowledge of the facts in
issue and on a background of technical competence in the
subject matter. Except when appearing as an expert
witnness in court or an administrafive proceeding when the
parties are represented by counsel, the licensee or
approved entity shall issue no statemenis, reports,
criticisms, or arguments on maittfers relating to practices
which are inspired or paid for by an interested party or
parties, unless one has prefaced the comment by disclosing
the idenfities of the party or parties on whose behalf the
licensee or approved entity is speaking, and by revealing
any self-interest.

C. A licensee or approved entity shall not knowingly
make a materially false statement, submit falsified
documents or fail to disclose a mafterial fact requested in
connection with an application submitted fo the board by
any Individual or business entify for licensure or renewal.

§ 13.3. Solicitation of work.
In the course of soliciting work:
1. The licensee or approved entity shall not bribe.

2. The licensee or approved entity shall not falsify or
permit misrepresentation of the licensee or approved
entity’s work or an associate’s academic or
professional qualifications, nor shall the licensee or
approved entity misrepresent fthe degree of
responsibility for prior assignments. Materials used in
the solicifation of employment shall not misrepresent
facts concerning employers, employees, associates joint
ventures or past accomplishments of any kind.

3. Materials used in the solicitation of services shall
not misrepresent facts of approval, federal, or stafe
requirements.

§ 13.4. Professional responsibility.

A. The licensee or approved entity shall, upon request
or demand, produce to the board, or any of |ls
representatives, any plan, document, book, record or copy
thereof in his possession concerning a transaction covered
by these regulafions, and shall cooperate in the
investigation of a complaint filed with the board against a
licensee or approved entity.
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B. A licensee or approved entity shall not use the
design, plans or work of another licensee or approved
entity without the original professional’s knowledge and
consent and after consent, a thorough review to the extent
that full responsibility may be assumed by the user.

§ 13.5. Good standing in other jurisdictions.

A licensee or approved entity licensed to practice
project monitoring, project design, inspections, management
planning, training, contractual or supervisor work in other
jurisdictions shall be in good standing in every furisdiction
where licensed, certified, or approved and shall not have
had a license, certificate or approval suspended, revoked
or surrendered in connection with a disciplinary action.

§ 13.6. Prohibited acts.

A. The following may be grounds for disciplinary action
by the board:

1. The licensee, lraining provider, or primary
instructer has violated or Induced another person to
violate any provisions of Chapters 1, 2, 3, or 5 of Title
54.1 of the Code of Virginia, or any provisions of
these regulations.

2, The licensee has obfained his license through
fraudulent means.

3. The licensee has aliered a Virginia Asbestos License
issued by the Commonwealth of Virginia or certificate
issued by a training provider.

4. The licensee has been found guilty by the beoard, an
administrative body or by a court, of any material
misrepresentation in the course of performing his
operating duties.

5. The licensee has been convicted or found guilty,
regardless of jurisdiction of any felony or violation
which resulied in the significant harm or the
imminent and substantial threat of significant harm to
human health or the environment. Any plea of nolo
contendere shall be considered a conviction for the
purposes of this regulation. The record of a conviction
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted, shall be admissible as prima facie evidence
of such conviction.

6. Failing to notify the board in writing within 30 days
of pleading guilty or nelp contendere or being
convicted or found guilty of any felony which resuifed
in the gsignificant harm or the Iimminent and
substantial threat of significant harm to human health
or the environment.

7. Negligence, or a continued pattern of incompetence,
in the practice of the discipline in which the asbestos
license is held.

8. Failing or negleciing to send any information or
documentation that was requested by the board or iis
representatives.

B. Any individual whose license is revoked under this
section shall not be eligible to reapply for a period of one
vear from the effective date of the final order of
revocation. The individual shall meet all education,
experience and training requirements, complete the
application and submit the required fee for consideration
as a new applicant.

PART XIV,
TRAINING PROVIDER REQUIREMENTS.

§ 14.1. General.

This part outlines the record keeping responsibilities for
an individual, a business, an agency, an institution or a
sponsor performing asbestos training under Virginia law,
All records are required to be available for review by
represenfatives of the board. Records required fo be
maintained by the training provider must be mainfained at
the address on the Cerfificate of Approval of the asbestos
training course. All (training requirements are In
accordance with AHERA (40 CFR Part 763), the EPA
April 1990 memorandum or recommended EPA policy.

§ 14.2. Record Keeping.

A, For all training courses approved by the board,
training providers shall keep a list of all course
participants aitending the training course. The list shall
contain the following minimum information:

1, Training provider;

2. Date of training;

3. Location of training course presentation;

4. Type and length of fraining;

5. Course director and primary instructor;

6. Course participants name and signature as it will
appear on the Certificate of Complefion to be Issued
by the training provider;

7. Participants employer, if applicable;

8. Participanis name, address and Ssocial security
number;

9, Participants Virginia asbestos license number, if
applicable;

10. The resulting certificate number assigned to a
participant who successfully completes the course
when applicable;
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11, The participant’'s examination
applicable,

score when

B. The course participant list shall be completed by the
training provider and course participants daily.

C. The course participant listing shall be retained by the
training provider for three years following the date of
completion of the training course.

D. The course participant list shall be submitted to the
board within five working days, affer the last day of the
course.

E. The training provider shall retain all examinations
completed by course participants for a period of one year.

§ 14.3. Course outline and syllabus.

A. Prior fo the start of the training course, the training
provider shall prepare a course outline or syllabus. The
outline shall contain the following minimum information;

1. Course title and length of training;
2. Starting time of each day of training;

3. Course section, inclusive length of training time for
each section and instrucfor for each course section;

4. Scheduled breaks and inclusive length of breaks;

5. Scheduled Iunch break and inclusive length of
break;

6. Scheduled hands-on tralning, a description of the
training to be performed, inclusive length of hands-on
training and instructor{s) of hands on training;

7. Examination and inclusive length of examination
time.

B. The training provider shall disseminate the course
outline or syllabus to all course participants. A copy of the
course outline shall be refained by the training provider
for a period of three years following the completion of the
training course.

§ 14.4. Certificates of completion,

A. Following attendance of the training course and
successful completion of an examination by the course
participant, the {(raining provider shall issue a Cerfificate
of Completion to the course participant. The certificate
shall contain the following minimum information:

1. Training provider's business name;

2. Training provider’s business address and phone
number;

3. Location of training;

4. Typewritten or printed name of course participant;
5. Course litle and length of training in hours;

6. Certificate number;

7. Inclusive course dates;

8. Examination date;

9. An expiration date one year subsequent to the date
of completion of the training course;

10. For courses covered under 40 CFR 763, Subpart E,
Appendix C, a statement of course approval;

11. Statement of aftendance and successful completion
of an examination by the course participant;

12, Signature and typewritten or printed name of
course director or administrator and primary
instrucfor. The signature may be a printed facsimile.

B. Changes lto the Certificate of Completion shall be
submitted to the board for review and approval prior to
issuance to a course participant.

§ 14.5. Course materials: course manuals;, video Instruction;
training equipment.

A. All training course participants shall be issued a
course manual for the asbestos training course.

All materials will be legible and, in the case of Virginia
approved training courses, submitted for review and
approval by the board at least 45 days prior to being used
by a course participant in an asbestos training course.

The training provider shall retain a copy on file for a
period of three years following any amendments to the
manual.

B. Use of video instruction is permitted as a method of
instruction in a Virginia approved asbestos training course.

Videos shall not be the primary source of instruction
unless it is an interactive video.

All videos ufilized in a Virginia approved asbestos
training course shall have undergone the review and
approval process required in Part XIV of these regulafions.

Videos shall be made available to the board, if
requested, during an on-site audit or inspection.

C. In no case will equipment utilized for display or part
of hands on ftrafning have been utilized on an asbestos
abatement project sife.
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Equipment will be dedicated for training use only.

The training provider shall keep a listing of all
equipment ufilized for training on file.

The equipment fist will contain the following minimum
information:

1. Equipment brand name;
2. Equipment description;

3. A statement of how the equipment is fo be ufilized
in the asbestos training course.

The equipment list will be updated as new equipment is
added as part of an asbestos (raining program and
retained for a period of three years.

§ 14.6. Approval of primary instructors.

The qualifications of all primary instructors are required
to be reviewed by the board as specified in §§ 14.2, 144
and 14.6 prior to the instructor feaching in a Virginia
approved asbestos training course. If the board deems the
instructor's qualifications inadequate, the department will
promptly notify the provider. Guest instructors who do not
teach a course on a rottine basis are exempt from this
section.

§ 14.7. Number of instructors required to provide training.

A. The board strongly recommends a minimum of fwo
instructors to teach a Virginia approved initial worker
COUurse,

B. The board requires at least two instructors for each
Virginia approved supervisor, Inspector, management
planner, project designer and project monitor Initial
course.

C. One instructor is adequale per refresher course.

D. At least one Instructor shall be in the class and
available to the studenfs at all times during the course.

§ 14.8. Student to instructor ratios.

A. Hands-on training is to be overseen by the instructor
at a ratio of no more then 10 students fo one instructor.

B. There shall be no mere than three course
participanits in any hands-on exercise, except for hands-on
training which involves building containments.

§ 14.8. Concurrent (raining of asbestos workers and
supervisors.

Training of asbestos workers and supervisors in the
same classroom setting in a Virginia approved refresher
course is prohibited.

§ 14.10. Supervisor upgrade

The ability of a worker to upgrade his accreditation or
license to be a supervisor is permilied if all training
needed to upgrade Is completed within a single two week
time frame from the time of complefion of initial fraining.

§ 14.11. Completion of training.

The tofal hours of actual training, including upgrades,
must be completed within a single two week time frame,
from the completion time of initial training.

§ 14.12. Length of fraining.

The following are the requiremenis for length of (raining
for a Virginia approved asbestos training course:

1. In no case shall actual asbestos training exceed
eight hours In a 24-hour period.

2. Training given during evening'houm (after 5 p.m.
and before 8 a.m.) may not exceed four hours.

3. Training performed on weekends (Friday after 5
p.a. to Monday 8 a.m.} may not exceed I6 hours.

§ 14.13. Non-English speaking training courses.

All Virgimia approved asbestos training courses shail be
faught in English. Asbesios worker lraining courses are
exempt from this section.

§ 14.14. Examinations.

A, All asbestos training courses approved by the board
and ufilized for licensure by the board shall confain an
examination following the Instructional portion of the
asbestos training course. This requirement shall apply to
all Virginia approved courses regardless of course location.

B. Oral examtinations, excepl for workers, are not
permitted in a Virginia approved asbestos fraining course.
Trainers who provide worker oral examinations shall issue
an answer sheet to be marked by the student. The student
shall sign the answer sheet and it shall become a part of
the trainers record keeping under § 142 E.

C. Examinations in languages other than FEnglish are
permitted In asbestos worker courses only.

D. Examinations shall be given in the language of
course instruction.

E. Reexamination following unsuccessful completion of
the examination Is permitted in a Virginia approved
ashestos fraining course. The reexamination shall be
Imiled to one attempt to pass following the initial
examination. If fhe participani fails fo achieve a 70%
passing score after the second attempt, the participant
must retake the training course before he is permitied to
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take a retest. The training provider shall retain all the
examinations completed by the course parficipant in
compliance with § 14.2 E.

§ 14.15. Change of address, phone number or confact
person.

Training providers approved by the board are required
to notify the board of changes of address, phone number
or primary instructor within 30 business days of changes
to these items.

PART XV.
TRAINING COURSE APPROVAL PROCESS.

§ 15.1. Training course approval requirements.

The Virginia accreditation program has been granted
approval by the United States Environmental Protection
Agency under the provisions found in 40 CFR 763 Subpart
F. All EPA recognized asbestos training courses approved
by the board will concurrently be granted USEPA
approval.

All approved training courSes shall meet the minimum
requirements as outlined in these regulations. Individuals,
businesses, agencies or instifutions reguesting approval of a
proposed asbestos training course {o prepare course
participants for licensure requirements shall submit a
Training Course Review and Audit Application with the
following required information:

1. Training provider’s business name, physical address,
mailing address, and phone number;

2. Copies of approval lefters issued by USEPA or
other states granting approval fo asbestos (raining
courses presented by the training provider;

3. Applicable fee (see the evaluation fee schedule
located in Part XVII);

4, The course curriculum;
5. A narrafive explanation that states how the course
meets the requirements for approval in the following
areas:

a. Length of training in hours.

b. Amount and type of hands-on training.

¢. Examinations (length, format and passing score),

d. Topics covered in the course.

e. Assurances of ftest security and how exams are
administered.

6. A copy of all course materials (student manuals,
instructor notebooks, handouts, etc).

7. A detailed statement providing information about
the development of the examinafion used in the
course,

8. The names and qualifications, including education
and experience of each instructor and subject areas
that each instructor will teach.

8. A description of and an example of a certificate
that will be issued to students who successfully
complete the course. The certificate shall confain the
information noted in § 14.4.

10. A proposed course date for auditing purposes. The
proposed date will be confirmed or an allernate date
will be proposed within 10 business days of receipt of
a complete training course submission and the
required fee.

1. A complete submission consists of all items listed
in § 15.1. Receipt of application and deposit of fees by
the board in no way indicates approval of a fraining
course,

§ 15.2. Examination.

All courses approved by the board are required to have
a monitored, final written examination, except for workers
needing an oral examination. The board recommends the
examination include a practical component to test skill in
asbestos abatement fechniques. Students mus! oblain a
minimum exam grade of 70% correct. Records of the
participants examination shall be maintained in accordance
with § 14.2 E of these regulations,

§ 15.3. Leffers of course approval.

Letters of course approval shall be maintained at the
business address listed on the course approval letter and
made accessible to the public. An approved school shall
maintain all records at the business address. The required
records shall be available for review upon demand by the
board or its representatives.

§ 15.4. Refresher course approval.

Refresher courses shall be one day (eight hours) for
supervisors, workers, project designers and project
monifors, and one-half day (four hours) for inspectors,
management planners and RFES training courses. The
refresher course shall review federal and state regulations,
discuss changes to the regulations if applicable,
developments in state-of-the-art procedures and a review of
key aspecits of the initial training course.

Individuals, businesses, agencies, or institutions wishing
to sponsor refresher ftraining courses shail submil a
training course review and audit application required by §
151

§ 15.5. Changes to an approved training course.
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Once a ftraining course has been approved, substantial
changes in the items listed below must be submitted to the
board for review and approval prior fo the continuation of
the training course. The board will state its approval or
disapproval of the changes by mail.

1. Course curriculum
2. Course examination

3. Course materials (as specified in §§ 15.1, 15.2 and
15.4 of these regulations)

4, Primary instructors and course director
5. Certificate of Completion

§ 156, Transfer of Virginia approval of an asbestos
fraining course.

The fransfer of a Virginia approved asbestos training
course or program by sale of ownership will require a
review of the course or program by the [following
procedure:

1. The transfer of a Virginia approved asbestos
training course is subject to review by the board, and
requires an application fo the board and submission of
materials for review to determine if substantive
changes have been made (o the course or program.
All submissions shall be in accordance with § 151 or
§ 15.4 of these regulations.

2. Receipt of applications and deposit of fees
submifted to the board does not indicate approval of
the transfer.

3. A review of the submitted materials will be
performed by the board to ascerfain if substantial
changes have been made fo the training course. A
substantial change is defined as a change Iin course
materials, curriculum, primary instructors or facilities
at the time of transfer of the asbestos training course
or program. The board may conduct a complete field
audit of any training course it believes has undergone
a substantial change at the cost of the new owner.

§ 15.7. Attendance by the department,

Training course sponsors shall permit department
representatives te aftend, evaluate, and monifor any
training course. Prior notice of affendance by agency
representatives is nol required.

§ 15.8. Suspension or revecation of approval of a training
course,

A, The board may withdraw approval of any approved
training course for the following reasons:

1. The school, insiructors, or courses no longer meet

the standards established in these regulafions.

2. The board determines an approved individual,
business, agency, Institution or sponsor s npot
conducting the ftraining in & manner that meeis the
requirements as set forth in these regulations.

B. Suspension or revocation of training approval in
another state or by the USE.P.A. may be grounds for
suspension or revocation in Virginia.

C. If the approval of a fraining course is revoked or
suspended, the board will promptly notify the individual
business, agency, institution, or sponsor in writing of the
reason for the suspension or revocation. In the case of a
suspension, the steps necessary (o comply with the
regulations will be stated in writing. Decisions regarding
revocation or suspension of approval may be appealed
under the Virginia Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia).

PART XVIL
TRAINING COURSE REQUIREMENTS.

§ 16.1. General.

In all of the following training course requirements, one
day shall be equal lo eight hours. In all refresher training
course requirements one day shall be equal to eight hours.
All fraining courses, except project monifor, shall meef the
minimum requirements set forth in AHERA (40 CFR Part
763).

§ 16.2. Worker training.

Asbestos abatement workers shall complete at least a
three day (24 hours) fraining course as ocutlined below. All
training courses shall be approved by the board. The
training course shall include lectures, demonstrations, at
least six hours of hands-on lraining, a course review, and
an examination.

The training shail address the following topics:

1. Physical characterisfics of asbestos:
a. Identification of asbestos.
b. Aerodynamic characteristics.
c. Typical uses and physical appearance.
d. A summary of abatement control options.
2. Potential health effects related to asbestos exposure:
a. The nature of ashbestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level,
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c. Synergism between cigaretle smoking and asbestos
exposure.

d. Latency period for disease.
3. Employee personal protective equipment:
a. Classes and characteristics of respirafor types.
b. Limitations of respirators and their proper
selection, inspecfion, donning, use, mainfenance, and

storage procedures.

¢. Methods for field testing of the facepiece-to-face
seal (positive and negative pressure fifting tests).

d. Qualitative and quantitative fit festing procedures.

e. Variability between
protection factors.

field and laboratory

f. Factors that alter respirafor fit (eg., facial hair).

g The components of a proper respiratory
protection program.

h. Selection and use of personal protective clothing;
use, storage, and handling of nondisposable clothing.

i. Regulations covering persenal protective
equipment.

4, State-of-the-art work practices:
a. Asbestos abatement activities including

descriptions of construction and maintenance of
barriers and decontamination enclosure systems.

b. Positioning of warning signs.

¢. Electrical and ventilation system lock-out.

d. Working techniques for minimizing fiber release,
use of wet methods, use of negative pressure
ventilation equipment, use of high efficiency
particulate air (HEPA) vacuums.

e. Clean-up and disposal procedures.

f. Work practices for
enclosure, and repair.

removal, encapsulation,

g Emergency procedures for sudden releases.

h. Potential exposure situations, and transport and
disposal procedures.

i. Recommended and prohibited work practices.

5. Personal hygiene:

a. Entry and exit procedures for the work area, use
of showers, avoidance of eating, drinking, smoking,
and chewing (gum or lobacco) in the work area.
b. Potential exposures, such as family exposure.

6. Additional safety hazards:
a. Hazards encountered during abatement activities
and how to deal with them, including electrical
hazards, heat stress, air contaminanfs other than
asbestos, fire and explosion hazards.
b. Scaffold and ladder hazards.
¢. Slips, trips and falls.
d. Confined spaces.

7. Medical monitoring:

a. OSHA requirements for a pulmonary function fest.

b. Chest X-rays and a medical history for each
employee,

8. Air monitoring:

a. Procedures to defermine airborne concentrations
of asbestos fibers.

b. Focusing on how personal
performed and the reasons for it

air sampling is

9. Relevant [federal, state and local regulafory
requirements, procedures and standards, with
particular attention directed at relevant USEPA, OSHA,
and state regulations concerning asbesfos abatement
workers and Department of Transportation regulations
(49 CFR Part 172 Subpart H), with emphasis on
packaging requirements and marking of conlainers of
ACM waste. i

10. Establishment of respiratory protection programs.

11. Course review. A review of key aspects of the
training course.

§ 16.3. Examinations: Ashesfos abatement worker.

Upon completion of an approved initial training course a
closed book examination will be adminisfered.
Demonstration testing will also be permitted as part of the
examination. Each examination shall cover the topics
included in the ftraining course. Persons who pass the
examination and fulfill the course requirements will
receive a Certificate of Completion as specified in § 14.4.
The following are the requirements for an examination:

1. 80 Multiple choice questions
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2, Passing Score: 70% correct
§ 16.4. Refresher fraining course.

A. Refresher courses shall be one day (eight hours) for
ashestos abatement workers. The course shall review
federal and state regulations, discuss changes to the
regulations if applicable and developments in
state-of-the-art procedures. A review of the following fopics
from the initial course:

1. Potential health effects related to asbestos exposure;
2. Employee personal protective equipment;

3. State-of-the-art work practices (with emphasis on
work practices for removal, encapsulation, enclosure
and repair and proper working techniques for
minimizing fiber release, use of wei methods, use of
negative pressure ventilation equipment and the use of
high efficiency particulate air (HEPA} vacuums);

4. Personal hygiene.
5. Additional safety hazards.

B, A written closed book examination shall be inciuded
in the refresher course. The examination will consist of no
fewer than 50 questions. The passing score will be 70%
correct. Persons who pass the examination and fulfill the
course requirements will receive a Certificate of
Completion as specified in § 14.4.

§ 16.5. Supervisor training.

Asbestos abatement supervisors shall complete a four-day
(32 hours) training course as outlined below. The training
course shall include lecture, demonstrations, course review,
examination, and at least six hours of hands-on training
which allows supervisors the experience of performing
actual tasks associated with asbestos abatement. The
supervisor's training course shall address the following
topics:

I. The role of the supervisor in the ashesfos
abatement process.

2. The physical characteristics of asbestos and
asbestos-containing materials;

a. Identification of asbestos.

b. Aerodynamic characteristics.

¢. Typical uses, physical appearance.

d. A review of hazard assessment considerations.
e. A summary of abatement control options.

3. Potential health effects related to asbestos exposure:

a. The nature of ashestos-related diseases.

b. Roufes of exposure, dose-response relationships
and the lack of a safe exposure level

¢. Synergism between cigarette smoking and asbestos
exposure.

d. Lafency period for disease.

. Emplovee personal protective equipment:

a. Classes and characieristics of respirator iypes.

b. Limitations of respirators and their proper
selection, inspection, donning, use, maintenance and
storage proced:res.

c. Methods for field festing of the facepiece-to-face
seal (positive and negative pressure fitting tests).

d. Qualitative and quantitative fit testing procedures.

e. Variability between field and Ilaboratory
protection factors.

f, Factors that alter respirator fif (e.g., facial hair,
dental work, weight loss or gain).

g The components of a proper respiratory
protection program.

h. Selection and use of personal protective clothing;
use, storage and handling of nondisposable clothing.

i. Regulations covering personal protective
equipment.

5. State-of-the-art work practices:

a. Work practices for asbestos abatement activities
including descriptions of proper construction and
maintenance of barriers and decontamination
enclosure systems.

b. Positioning of warning signs.

¢. Electrical and ventilation system lock-ouf.

d. Working techniques for minimizing fiber release,
use of wet methods, use of negalive pressure
ventilation equipmen!f, use of high efficiency
particulate air (HEPA) vacyums.

e. Clean-up and disposal procedures.

. Work practices for removal, encapsulation,
enclosure and repair.

8. Emergency procedures for sudden releases.
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h. Potential exposure situations.
I. Transport and disposal procedures.
J. Recommended and prohibited work practices.

k. Discussion of new abatement related techniques
and methodologies.

6. Personal hygiene:

a. Entry and exit procedures for the work area; use
of showers; and avoidance of eating, drinking,
smoking, and chewing (gum or fobacco) in the work
ared.

b. Potential exposures, such as family exposure,
shall also be included.

7. Additional safety hazards:

a. Hazards encountered during abatement activities
and how to deal with them, including electrical
hazards, heat stress, air contaminants other than
asbestos, fire and explosion hazards.

b. Scaffold and ladder hazards.
¢. Slips, trips and falls.
d. Confined spaces.
8. Medical monitoring. OSHA requirements for a
pulmonary function ftest, chest X-rays and a medical
history for each employee.
8. Air monitoring:
a. Procedures to determine airborne concentration
of asbestos fibers, including a description of
aggressive sampling, sampling equipment and
methods.
b. Reasons for air monitoring.
¢. Types of samples and inferpretation of resulfs,
specifically from analysis performed by polarized
light, phase-contrast, and electron microscopy

analyses.

10. Relevant federal, state, and Iocal regulatory
requirements, procedures and standards including:

a. Requirements of TSCA Title IL

b. 40 CFR Part 61 National Emission Standards for
Hazardous Air Pollutants, Subparts A (General
Provisions) and M (National Emission Standards for
Asbestos).

¢. OSHA Standards for permissible exposure fo

airborne concentrations of asbestos fibers and
respiratory protection (29 CFR Part 1810.134).

d. OSHA Asbestos Construction Standard (29 CFR
Part 1926.58).

e, USEPA Worker Protection Rule, 40 CFR Part 763,
Subpart G.

f. Section 8.1 of the Virginia Solid Waste
Management Regulations, (VR 672-20-10).

g 49 CFR Part 172 Subpart H Department of
Transportation regulations covering packaging,
proper marking of shipping containers and shipping
papers.

1. A review of NESHAP Guidance Documents:
a. Common Questions on the Asbestos NESHAP.,

b. Asbestos NESHAP: Regulated Asbestos Containing
Materials Guidance (EPA 340/1-90-018).

C.  Asbestos/NESHAP: Adequately Wet Guidance
(EPA 340/1-90-019).

d. Reporting and Record Keeping Requirements for
Waste Disposal: A Field Guide (EPA 340/1-80-016).

12. Respiratory protection programs and medical
surveillance programs,

13. Insurance and liability issues:

a. Contractor issues, worker’s compensation
-coverage, and exclusions.

b. Third-party liabilities and defenses.
¢. Insurance coverage and exclusions.
14. Record keeping for asbestos abatement projects:

a. Records required by federal, state, and local
reguiations.

b. Records recommended for legal and insurance
purposes. '

15, Supervisory techniques for asbestos abatement
activities. Supervisory practices to enforce and
reinforce the required work practices and to
discourage unsafe work practices.

16. Contract specifications. Discussions of key elements
that are included in contract specifications.

17, Course review. A review of key aspects of the
training course.
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§ 16.6. Examinations: Asbestos abatement supervisors.

Upon completion of an approved initial training course a
closed book examination will be administered.
Demonstration testing will also be permitted as part of the
examination, Each examination shall cover the {topics
included in the training course. Persons who pass the
examination and fulfill the course requirements will
receive a Certificate of Completion as specified in § 144
The following are the requirements for an examination;

1. 100 Multiple choice questions
2. Passing Score; 70% correct
§ 18.7. Refresher training course.

A, Refresher courses shall be one day (eight hours) for
asbestos abatement supervisors. The course shall review
federal and state regulations, discuss changes fo the
regulations if applicable and dcvelopments In
state-of-the-art procedures. A review of the following ftopics
from the initial course shall be included in the asbestos
supervisor refresher course:

1. Potential health effects related to ashesios exposure;

2. Employee personal protective eguipment; including
medical monitoring and respiratory protection
program.

3. State-ofthe-art work practices (with emphasis on
work practices for removal, encapsulation, enclosure
and repair and proper working (fechniques for
minimizing fiber release, use of wet methods, use of
negative pressure ventilation equipment and the use of
high efficiency particulate air (HEPA) vacuums),

4. Additional safety hazards and medical monitoring;

5, Review of the Asbestos NESHAFP, OSHA and DOT
requirements.

6. Review of Virginia regulations concerning ashesfos
licensing, removal and disposal.

B. A written closed book examination shall be included
in the refresher course. The examination will consist of no
fewer than 50 questions. The passing score will be 70%
correct. Persons who pass the refresher course
examination will receive a Certificate of Completion. The
certificate shall conform to § 14.4.

§ 18.8. Inspector training.

A. Asbestos inspectors shall complete a three-day (24
hours) training course as ouflined below. The course shall
include lectures, demonstrations, four hours of hands-on
training, course review and a writlen examination. The
inspector training course shall address the following topics:

1. Course overview:

a. The role of the Inspector in the asbestos
abatement industry.

b. A discussion of Inspection requirements and
criterla for AHERA, NESHAPs and state agencies.

2, Background Information on asbestos:

a. Identification of asbestos, and examples and
discussion of the uses and locations of asbestos in
buildings.

b. Physical appearance of asbestos.
3. Potential health effects related to asbestos exposure:
a. The nature of asbestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level,

¢. The synergism between cigarette smoking and
asbestos exposure.

d. Latency period for asbestosrelated diseases, a
discussion of the relationship of asbestos exposure to
asbestosis, lung cancer, mesothelioma and cancer of
other organs.

4. Functions/qualifications for inspectors:

a. Discussions of prior experience and qualifications
for inspectors and managemeni planners.

b. Discussions of the functions of an accredited
inspecfor as compared to those of an accredited
management planier.

¢. Discussion of the inspection process including
inventory of ACM and physical assessment.

5. Legal liabilities and defenses:

a. Responsibilities of the inspector, a discussion of
comprehensive general liability policies, claims
made and occurrence policies, environmeni and
pollution liability policy clauses; siate MHability
insurance requirements.

b. Bonding and relationship of insurance availability
to bond availabilily.

6. Understanding building systems:

a. The relationship between building systems,
including: an overview of common building physical
plan layout; heal, ventilation and air conditioning
(HVAC) system types; physical organization; and
where asbestos Is found on HVAC components.
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b. Building mechanical systems, their types and
organization and where to look for asbestos on such
systems.

c. Inspecting elecirical systems, including
appropriate safety precautions.

d. Reading building plans and as-built drawings.
7. Public/employee/building occupant relations:

a. Notification of employvee organizations about the
inspection.

b. Signs to warn building occupants.
¢. Tactics in dealing with occupants and the press.
d. Scheduling inspections to minimize disruptions.

e. Education of building occupanis about actions
being taken.

8. Preinspection planning and review of previous
inspection records:

a. Scheduling the inspection and obtaining access.

b. Building record review; identification of probable
homogeneous areas from building plans or as-built
drawings.

c. Consultation with maintenance or building
personnel,

d. Review of previous inspection, sampling, and
abatement records of a building.

e, The role of the inspector in exclusions for
previously performed inspections.

8. Type of damage.
h. Accessibility.
i. Material's potential for disturbance.

J. Known or suspected causes of damage or
significant damage, and deterioration as assessment
factors.

10. Bulk sampling/documentation of asbestos In
schools:

a. Detailed discussion of the “Simplified Sampling
Scheme for Friable Surfacing Materials” (USEPA
560/5-85-0302 October 1985).

b. Techniques to ensure sampling in a randomily
distributed manner for other than friable surfacing
materials.

¢. Techniques for bulk sampling.

d. Sampling equipment the inspector should use.

e. Patching or repair of damage done in sampling
an inspector’s repair Kif.

f. Discussion of polarized light microscopy.

g. Choosing an accredited laboratory to analyze bulk
samples.

h. Quality control and quality assurance procedures.

11. Inspector respiratory protection and equipment:

a. Classes and characteristics of respirator types.

b. Limitations of respirators.

9. Inspectiomn for friable and nonfriable
asbestos-containing material (ACM) and assessment of
the condition of friable ACM:

¢. Selection, inspection, donning, use, maintenance,
and storage procedures for respirators.

d. Methods for field testing of the facepiece-to-face
seal (positive and negative pressure fifting tesis);
qualitative and quantitative fit testing procedures.

a. Procedures fo follow In conducting visual
inspections for frigble and nonfriable ACM.

b. Types of building materials that may contain e. Variability between field and Iaboratory

asbestos, protection factors.

c¢. Touching materials to determine friability. 1. Faciors that alter respirator fit (e.g., facial hair,

dental work, weight loss or gain).

d. Open return air plenums and their importance in

HVAC systems. g The components of a proper respiratory
protection program.

e. Assessing damage, significant damage, potential

damage, and potential significant damage. h, Selection and use of personal protective clothing.

. Amount of suspected ACM, both in total quantity i. Use, storage, and handling of nondisposable
and as a percentage of the fotal area. clothing.
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12. Record keeping and writing the inspection report:

a. Labeling of samples and keying
identification fo sampling location.

sample

b. Recommendations on sample labeling.
¢. Detailing of ACM inventory.

d. Photographs of selected sampling areas and
examples of ACM condition,

e. Information required for inclusion in the
management plan by TSCA Title II section 203

().
13. Regulatory review:

a. USEPA Worker Protection Rule found at 40 CFR
Part 763, Subpart G.

b. TSCA Title II

c. OSHA Asbestos Construction Standard (289 CFR
Part 1926.58).

d. OSHA respirator requirements (29 CFR Part
1810.134),

e. The friable ACM in Schools Rule found at 40
CFR Part 763 Subpart F.

f. Applicable state and Iocal regulations.

&2 Differences in federal and stale requirements
where they apply and the effects, if any, on public
and nonpublic schools,

14. Fleld trip:

4. Inciuding a field exercise with a walk-through
inspection.

b. On-site discussion of information gathering and
determination of sampling locations.

¢. On-site practice in physical assessment.
d. Classroom discussion of field exercise.

15. Course review. A review of key aspects of the
training cotrse.

§ 16.9. Examinations: asbestos inspectors.

Upon completion of an approved inspeclor [raining
course, a closed book examination will be administered.
Each examination shall cover the topics included in the
inspector training course. Persons whe pass the
examination and fulfill course requirements wiil receive a
Certificate of Completion as specified in § 14.4. The

following are the requirements for examination:
1. 100 Multiple choice questions
2. Pasging Score: 709 correct

§ 16.10. Refresher training course.

A. Refresher courses shail be one-half day (four hours)
for inspectors, The course shall review federal and state
regulations, discuss changes to the regulations if applicable,
and review developments in state-of-the-art procedures. A
review of the following topics from the initial course shall
be included in the asbestos inspecior refresher course:

I. Inspection for friabie and nonfriable
asbestos-coniaining material (ACM) and assessment of
the condition of friable ACM.

2. Bulk sampling/documentation of asbestos in schools,
3. Reinspection and reassessment technigues.

B. The use of exercises fo encourage interactive learning
and participation is suggested. These exercises may lake
the form of reviewing building plans, inspection reports, a
video or photo walk-through of an area to be inspected
and written interviews with maintenance personnel o draw
upon items covered in the initial inspector course.

C. A  wriften closed book examination will be
administered covering the fopics included in the asbesins
inspector refresher training course. The examination will
consist of no fewer than 50 questions. The passing score
will be 70% correct. Persons who pass the asbestos
ingpector refresher Iraining course examination will
receive a Certificate of Completion as specified in § 14.4.

§ 18.11. Asbestos management planner training.

Ashestos management planners seeking accreditation
must complete an inspector ftraining course as outlined
above and a two-day management planner training course,
The two-day (training program shall include lectures,
demonstrations, course review, and a written examination.
The management planner training course shall address the
following topics:

1. Course overview:
a. The role of the management planner.
b. Operations and maintenance programs,

¢. Setting work priorities; protection of building
occupants.

2. Evaluation/interpretation of survey resulis:

& Review of TSCA Title II requirements for
inspection and management plans as given in section
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203¢i)(1) of TSCA Title II.

b. Summarized fileld data and laboratory results;
comparison between field inspector’s data sheet with
laboratory results and site survey.

3. Hazard assessment:

a. Amplification of the difference between physical
assessment and hazard assessment.

b. The role of the management planner in hazard
assessment.

¢. Explanation of significant damage, damage,
potential damage, and potential significant damage
and use of a description (or decision treej code for
assessment of ACM; assessment of friable ACM.

d. Relationship of accessibility, vibration sources, use
of adjoining space, air plenums and other factors to
hazard assessment.

4. Legal implications:

a. Liability; insurance issues specific to management
planners.,

b. Liabilities associated with inferim control
measures, Iin-house maintenance, repair, and
removal.

c. Use of results from previous inspections.

5. Evaluation and selection of control options:

a, Overview of encapsulation, enclosure, interim
operations and maintenance, and removal;
advantages and disadvantages of each method.

b. Response actions described via a decision tree or
other appropriate method, work practices for each

response action.

¢. Staging and prioritizing of work in both vacant
and occupied buildings.

d. The need for -containment barriers and
decontaminaftion in response actions.

. Role of other professionals:

a. Use of industrial hygienists, engineers and
architects in developing technical specifications for
response actions.

b. Any requirements that may exist for an architect
to sign-off on plans.

¢. Team approach to designing of high-quality job
specifications.

7. Developing an operations and maintenance (0O&M)
plan:

a. Purpose of the plan.

b. Discussion of applicable USEPA guidance
documents.

¢. What actions should be taken by custodial staff:
proper cleaning procedures; steam cleaning and high
efficiency particulate aerosol (HEPA) vacuuming.

d. Reducing disturbance of ACM.

e. Scheduling O&M for off-hours; rescheduling or
canceling renovation in areas with ACM.

f. Boiler room maintenance.

g. Disposal of ACM.

h. In-hoyse procedures for ACM: bridging and
penetrating encapsulants, pipe fittings, metal sleeves,
poly vinyl chloride (PVC), canvas, and wet wraps;
muslin with straps; fiber mesh cloth; mineral wool,
and insulating cement.

i. Discussion of employee protection programs and
staff training.

j. Case study in de‘if'elcopin},7 an O&M plan
(development, implementation process, and problems
that have been experienced).

8. Regulatory review:

a. Focusing on the OSHA Asbestos Construction
Standard found in 29 CFR Parf 1926.58.

b. The National Emission Standard for Hazardous
-Air Pollutants (NESHAPS) found at 40 CFR Part 61,
Subparts A (General Provisions) and M (National
Emission Standard for Asbestos).

c. USEPA Worker Protection Rule found in 40 CFR
Part 763, Subpart G; TSCA Title II.

d. Applicable state reguliations.
8. Record keeping for the management planner:

a. Use of field inspector’s data sheet along with
laboratory results.

b, On-going record keeping as a means to track
asbestos disturbance.

¢. Procedures for record keeping.

10, Assembling and submitting the management plan:
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a. Plan requirements in TSCA Title II section

203¢1)(1).

b. The management plan as a planning tool.
11. Financing abatement actions: 7

a. Economic analysis and cost estimates.

b. Development of cost estimates.

¢, Present costs of abatement versus rfuture

operations and maintenance costs.

d. Ashestos School Hazard Abatement Act grants and
loans.

12. A review of key aspects of the training course.
§ 16.12. Examinations: Asbestos management pianners.

Upon completion of an approved management planner
training course, a closed book examination will be
administered. Each examination shall cover the topics
inciuded in the managemen! planner training course,
Persons who pass the examination and fulfill course
requirements will receive a Certificate of Completion as
specified in § 14.4. The following are the requirements for
examination:

1. 100 Multiple choice questions
2. Passing Score: 709 correct
§ 16.13. Refresher fraining course.
A. Management planners shall attend the inspector
refresher course of one-half day (four hours) plus an
additional half-day (four hours) on management planning.

The course shall review federal and state regulations,
discuss changes if applicable, and review developments in

state-of-the-art procedures. A review of the following topics

from the initial management planner fraining course shall
be included in the asbestos management planner refresher
training course:

1. Evaluation and interpretation of survey resulls.
2. Hazard assessment.

3. Evalyation and selection of control options.

4. Developing an Operations and Maintenance plan,

B. The use of exercises to encourage interactive learning
and participation is suggested. These exercigses may take
the form of reviewing inspection reports, a video or phofo
walk-through of a building fo have a management plan
prepared for and a review of reinspection or abatement
reports to update or prepare a managemen! plan fo draw
upon items covered in the inspector course and the initial

management planner course.

C. A written closed book examination will be
administered covering the topics included in the asbestos
ingpector refresher course. The examination will consist of
no fewer than 50 questions. The passing score will be 70%
correct. Persons who pass the asbesfos management
planner refresher training course examination will receive
a Certificate of Completion as specified in § 14.4.

§ 16.14. Asbestos project designers.

A. Asbestos project designers shall complete a three-day
asbestos project designer training course as outlined below.
The three-day asbestos project designer training program
shall include lectures, demonsirations, a field irip, course
review, and a written examination. The three-day asbesfos
project designer {raining course shall address the following
topics:

1. Course overview:

a. The role of the project designer in the asbestos
abatement industry.

b. Discussion of what a profect design is.
2. Background information on asbestos:

a. Identification of asbestos; examples and discussion
of the uses and locations of asbestos in buildings.

b. Physical appearance of asbestos.
3. Pofential health effects related to asbestos exposure:
a. Nature of asbestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level

¢. The synergistic effect between cigarette smoking
and asbestos exposure.

d. The latency period of asbestos-related diseases; a
discussion of the relationship between ashestos
exposure and asbestosis, lung cancer, mesothelioma,
and cancer of other organs.

4. Overview of abatement construction projects:
a. Abatement as a portion of a renovation project.
b. OSHA requirements for notification of other
contractors on a multi-employer gite (28 CFR
1926.58).

5. Safely system design specifications:

a. Construction and mainfenance of containment
barriers and decontamination enclosture systems.
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b. Positioning of warning signs.
c. Electrical and ventilation system lock-out.

d. Proper working techniques for minimizing fiber
release.

e. Entry and exit procedures for the work area, use
of wet methods, use of negative pressure exhaust
ventilation equipment, use of high efficiency
particulate aerposol (HEPA) vacuums, proper
clean-up and disposal of asbesfos, work practices as
they apply to encapsulation, enclosure, and repair,
use of giove bags and a demonstration of glove bag
use.

. Field trip:
a. Visit an proposed abatement site or other suitable
building site, including on-site discussions of

abatement design.

b. Building walk-through inspection, and discussion
following the walk-through.

7. Employee personal protective equipment:

a. Classes and characteristics of respirator types.

b. Limitations of respirators, proper selection,
inspection, donning, use, mainfenance, and storage

procedures.

¢. Methods for field testing of the face-to-faceplece
seal (positive and negative pressure fitting tests).

d. Qualitative and quantitative fit testing procedures.
e. Variability between field and Iaboratory
protection factors, factors that alter respirator fit
(e.g., facial hair dental work and weight loss or
gain.

f. Components of a proper respiratory protection
program.

8. Selection and use of personal protective clothing,
use, storage and handling of nondisposable clothing.

h. Regulations covering personal protective
equipment,

. Additional safety hazards:

a. Hazards encountered during abatement activities
and how to deal with them.

b. Electrical hazards, heat stress, air contaminanis
oiher than asbestos, fire and explosion hazards.

a. Aerodynamic characteristics of asbestos fibers.
b. Importance of proper containment barriers.

c. Seitling time for asbestos fibers.

d. Wet methods in abatement.

e. Aggressive air monitoring following abatement.

I. Aggressive air movement and negative pressure
exhaust ventilation as a clean-up method.

10). Designing abatement solutions.

a. Discussions of removal, enclosure, and
encapsulation methods.

b. Asbestos waste disposal.
11. Budgeting/cost estimation.
a. Development of cost estimates.

b, Present costs of abatemenft versus future
operations and maintenance costs.

¢. Sefting priorities for abatement jobs fo reduce
cost.

12. Writing abatement specifications.

a. Means and methods specifications versus
performance specifications.

b. Design of abatement in occupied buildings.

¢. Modification of guide specifications to a particular
building.

d. Worker and building occupant health/medical
considerations.

e. Replacement of ACM with non-ashestos substitutes.
f. Clearance of work area after abatement,
£ Air monitoring for clearance.

13. Preparing abatement drawings:
a. Use of as-built drawings.
b. Use of inspection photographs and on-site reports.
¢. Particular problems in abatement drawings.

14. Contract preparation and administration.

15. Legal/liabilities/defenses.

9. Fiber aerodynamics and control:
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a. Insurance considerations, bonding, hold harmless
clauses, use of abalement -contractor’s Iliability
insurance.

b. Claims-made versus occurrence policies.

16. Replacement of asbesfos with asbestos-free

substitites.
17. Role of other consultants:

a. Development of technical specification sections by
industrial hygienists or engineers.

b. The multi-disciplinary fteam
abatement design.

approach to
c. The use and responsibilities of a project monitor
on the abatement site.

18. Occupied buildings.

a. Special design procedures required in occupied
buildings.

b. Education of occupants.

c. Extra monitoring recommendations.

d. Staging of work to minimize occupant exposure.
e. Scheduling of renovation lo minimize exposure.

19. Relevant federal, state and local regulatory
requirements. Procedures and standards including:

a. Requirements of TSCA Title IL

b. 40 CFR Part 61, National Emission Standards for
Hazardous Air Pollutants, Subparls A (General
Provisions) and M (National Emission Standard for
Asbestos).

¢. OSHA standards for permissible exposure o
airborne concentrations of asbestos fibers and
respiratory protection (29 CFR Parf 1811,134).

d. USEPA Worker Protection Rule, found at 40 CFR
Part 763, Subpart G.

e. OSHA Asbestos Consfruction Standard found at 29
CFR Part 1926.58.

20. A review of key aspecis of the fraining course.
§ 16.15. Examinations: asbestos project designers.
Upon completion of an approved asbestos project
designer lraining course, a closed book examination will

be administered. Each examination shall cover the topics
included in the ashesfos profect designer {(raining course.

Persons who pass the examination and fulfill course
requirements will receive a Certificate of Completion as
specified in § 14.4 The following are the requirements for
examination:

1. 100 Multiple choice questions
2. Passing Score: 70% correct
§ 16.16. Refresher fraining course.

A. Project Designer Refresher Training shall be one day
(eight hours) in length. The course shall review federal
and state regulations, discuss changes to the regulations if
applicable, and review developmenis in state-ofthe-art
procedures. A review of the following itopics from the
initial project designer training course shall be included in
the asbesfos project designer refresher Training Course:

1. Safely system design specifications.

2. Writing abatement specifications.

3. Employee personal protective equipment.
4. Budgeting and cost estimation.

B. The use of exercises lo encourage interactive learning
and participation is suggested. These eXercises may fake
the form of reviewing inspection reporis, a video or photo
walk-through of a building to prepare a response action, a
review of a mock-up cost list of equipment and materials
ulilized for various response actions to be designed within
cerfain budgel constraints and recommending a response
action based upon the cost, budget and material condition
constraints.

C. A written closed book examination will be
administered covering the topics included in the asbestos
project designer refresher courses. The examination will
consist of no fewer than 50 questions. The passing score
will be 70% correct. Persons who pass the asbesios project
designer refresher training course will receive a Certificate
of Completion as specified in § 14.4.

§ 16.17. Project monitor training.

A. Asbestos Abatement Project Monitors shall complefe a
five-day (40 hours) fraining course as ouflined below. All
training courses shall be approved by ihe department The
training course shall include lecture, demonsirafions,
course review, examination, and al least six hours of
hands-on training which allows project monitors the
experience of performing actual fasks associated with
asbestos project monitoring. Those applicants who hold
current supervisors or profect designers certification need
not complete the entire 40-hour iraining course but may
complete the 16-hour portion of the course beginning at
topic number 11 and take the examination. The
comprehensive 40-hour profect monitor lraining course
shall address the following fopics:
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L

The physical characteristics of asbhestos and

asbestos-containing malerials:

3

ot

a. Identification of asbestos.

b. Typical uses and locafions in buildings, physical
appearance.

¢. A review of hazard assessment control options.

d. A summary of abatement control options.

. Potential health effects related to asbestos exposure:

a. The nature of asbestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level

c. Synergism between cigarefte smoking and asbestos
exposure.

d. Latency period for disease; a discussion of the
relationship befween asbestos exposure and
ashestosis, lung cancer, mesothelioma, and cancer of
the other organs.

Employvee personal protective equipment:

a. Classes and characteristics of respirator types.

b. Limitations of respirators and their proper
selection, inspection, donning, use, mainfenance and

storage procedures.

¢. Methods for field testing of the face piece-to-face
seal (positive and negative pressure fitting tests).

d. Qualitative and quantitative fit festing procedures.

e. Variability between [field and laboratory
protection factors.

f. Factors thal alter respirator fit (e.g facial hair,
dental work, weight loss or gain).

g The componenls of a proper
protection progrant.

respiratory

h, Selection and uses of personal protective clothing;
use, storage, and handling of nondispesable clothing.

i. Regulations covering personal protection
equipment.
State of the art work practices:

a. Work practices for asbestos abatement activifies
including description of proper construction and
maintenance barriers and decontamination enclosure
systems.

8. Respiratory protection programs
surveillance programs.

b. Ppsitioning of warning signs.

¢. Electrical and ventilation system lock-out.

d. Working techniques for minimizing fiber release,
use of wet methods, use of negative pressire
venfilation equipment, use of high efficiency
particulate air (HEPA) vacuums. Entry and exit
procedures for work area.

e. Clean-up and disposal procedures.

f. Work practices for removal, encapsulation,
enclosure and repair. Use of glove bags and a
demounstration of glove bag use.

g. Emergency procedures for sudden release.

h. Potential exposure situations.

1. Transport and disposal procedures.

J. Recommended and prohibited work practices.

k. Discussion of new abatement related techniques
and methodologies.

5. Personal hygiene:

a. Entry and exit procedures for the work area; use
of showers, avoidance of eating, drinking, smoking,
and chewing (gum or tobacco) in the work area.

b. Potential exposures, such as family exposure,
shall also be included.

6. Additional safety hazards as covered in OSHA CFR
1926 and 181¢ to include:

a. Hazards encountered during the abatement
activities and how to deal with them, Including
elecirical hazards, heat stress, air contaminants
other than asbesfos, fire, and explosion hazards.

b. Scaffold and ladder hazards.

c. Slips, trips and falls.

d. Confined spaces.

7. Medical monitoring. OSHA requirements for a

pulmonary function test, chest x-rays and a medical
history for each employee.

and medical

9. Insurance and liability issues:

a. Contractor issues, worker’s

coverage, and exclusions.

compensation
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b. Third-party liabilities and defenses.
c. Insurance coverage and exclusions.

10. Relevant federal, state and Iocal regilafory
requirements, procedures and standards including;

4. Requirements of TSCA Title II

b. 40 CFR Part 61 National Emission Standards for
Hazardous Air Pollutants, Subparts A (General
Provisions) and M (National Emission Standards for
Asbestos).

c. OSHA Standards for permissible exposure fo
airborne concentrations of asbestos fibers and
respiratory protection (28 CFR Part 1910.134).

d. OSHA Asbestos Construction Standard (29 CFR
Part 1926.58).

e. OSHA Hazard Communication Standard (29 CFR
Part 1926.58).

. USEPA Worker Protection Rule, 40 CFR Part 763,
Subpart G.

g Section 8.1 of the Virginia Solid Waste
Management Regulations (VR 672-20-10).

h, DOT 49 CFR Part 171 and Part 172 Subpart H.
i, Virginia asbestos licensing reguiations,

B. The material outlined below encompasses the l6-hour
project monitor training course. Those applicants who are
currently accredited as supervisors or project designers
need only fto complete this 16-hour project monilors course
and examination. The comprehensive 40-hour project
monitor training program includes the preceding topics
and continues below.

L. Air moniforing:

a. NIOSH Asbestos Monitoring Procedure.
Procedures io determine airborne concentration of
ashestos fibers, including a description of aggressive
sampling, sampling equipment and methods.

(1) Explanation of apalytical methods, measures of
precision, control of errors, collecting measurement
samples, fiber counts, sampling and calibration
equipment, statistics, quality control techniques In
sampling.

(2) Review of OSHA Asbestos Regulations 29 CFR
Pari 1926, Subpart F, I-6.

b. Sampling sirategy:

(1) Why samples are taken.

(2) Sampling inside and outside of confainment area.
(3) Placement of pumps.
¢. Reasons for air moniforing.
d. Types of samples and interpretation of resulls,
specifically from analysis performed by polarized
light, phase-contrast, and eleciron microscopy
analyses.
e. Final clearance
2. Overview of supervisory techniques for asbestos
abatement activities to include the information covered
in the asbestos supervisor’s training course. A review
of the vreqguired work practices and safely
considerations.
3. Fieid Trip:
a. Visit a proposed abatement site or other suitable
building site, Including on-site discussions of
abatement design.

b. Building walk-through Inspection, and discussion
following the walk through.

4. Fiber aerodynamics and control:
a. Aerodynamic characteristics of asbestos fibers.
b. Importance of proper conlainment barriers.
¢. Settling time for asbestos fibers.
d. Wet methods in abatement
e. Aggressive air monitoring following abaltement.

f. Aggressive air movement and negative pressure
exhaust ventilation as a clean-up method.

5. Project specifications. Discussion of key elements
that are included In confract specifications.

a. Means and methods specifications versus
performance specifications.

b.  Considerations for design of abatement in
occupled buildings.

¢. Worker and building occupant health/medical
considerations.

d. Replacement of ACM with non-ashestos
substitufes.

e, Clearance of work area affer abatement.

I. Use of as-built drawings.
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g Use of inspection photographs and on-site reports.
h, Particular problems in abatement drawings.
6. Conducting Inspections:

a. Inspection prior fo conlainment (o assure
condition of items and proper pre-cleaning.

b. Inspection of containment prior to commencement
of abatement to assure thaf containment is complete
and proper.

¢. Daily work and containment inspections

d. Final visual inspection and a discussion of the
ASTM E1368 method.

7. Record keeping and documentation:
a. Project logs.
b. Inspection reports.
c. Waste Shipment Record Requirements (WSR).

d. Record keeping required by federal, state or local
regulations.

e. Record keeping required for insurance purposes.
8. Role of project moniior in relation to:

a. Building owner.

b. Building occupants.

¢. Abatement contractor.

d. other consultants.
8. Occupied buildings.

a. Special procedures recommended
buildings.

in occupied
b. Extra monitoring recommendations.

10. A review of NESHAP Guidance Documents:
a. Common Questions on the Asbestos NESHAP.

b. Asbestos NESHAP: Regulated Asbestos Containing
Materials Guidance (EPA 340/1-90-018).

c. Asbestos NESHAP: Adequately Wet Guidance
(EPA 340/1-90-019).

11. A review of key aspects of the fraining course.

12. Examination.

§ 16.18. Examination: asbestos project monitors.

Upon completion of an approved asbestos project
monitor training course, a closed book examination will be
administered. Each examination shall cover the topics
included in the project monitoring training course. Persons
who pass the examination and fulfill course reguirements
will receive a Cerfificate of Completion as specified in §
14.4. The following are the requirements for examination,

1. 100 multiple choice questions
2. Passing score: 70% correct”
§ 16.18. Refresher training course.

A. Project monitor refresher training shall be one day
(eight hours). The course shall review federal and state
reguiations, discuss changes to the regulations if applicable,
and review developments in state-of-the-art procedures. A
review of the following topics from the initial project
monitor training course shall be included in the asbesfos
project monitor refresher training course:

1, State-of-the-art work practices.

2. Occupied buildings.

3. Employee personal profective equipment,
4. Fiber aerodvnamics and conirol.

5. Record keeping and documentation.

B. The use of exercises to encourage interactive learning
and participation is suggesfed. These exercises may take
the form of reviewing inspection reports, a video or photo
walk-through of a building to defermine a sampling
strategy, a review of a mock-up abatement area fto
determine that containmeni is adequate, or review of a
mock-up abatement area where a visual inspection may be
performed.

C. A  written closed book examination will be
administered covering the topics included in the asbestos
project monitor refresher courses. The examination will
consist of no fewer than 50 questions. The passing score
will be 709 correct. Persons who pass the asbestos project
montitor refresher fraining course examiration will receive
a Certificate of Completion as specified in § 14.4.

§ 16.20. RFS training course modules.

Each module shall consist of a minimum of four hours
of actual instruction. This fraining does nof replace the
training requirements of OSHA in 29 CFR Parf 1926.58.

A Module I

Bagsic Training Information Required for all Supervisors
and Workers.
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1. Physical Characteristics a. Entry and exit procedures for the work area.

b. Avoidance of eating, drinking smoking and
chewing (gum or tebacco) in the work area,

a. Identification of ashestos.

b. Aerodynamic characteristics.
c. Pofential exposures, such as family exposure.
c. Typical uses and physical appearance. .
B. Floorcovering specialty module.
2. Health effects related to asbestos exposure
1. Floorcovering materials and adhesives which may

a. Nature of asbestos related disease. contain ashbestos.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level

c. Cigarefte smoking and ashestos exposure.
d. Latency period for asbestos related diseases.

e. Need and imporiance of following all safety
instructions.

3. Laws and Regulations

a. Licensing requirements.

b. Relevant federal, state, and local regulatory
requirements, procedures and sfandards, including,
but not limited to:

(1) OSHA regulations

(2) EPA/NESHAP regulations

(3) Department of Transportation regulations, (49
CFR Part 172 Subpart H)

. Personal protection equipment

a. Classes and characteristics of respirator lypes,
limitations, selection, Inspection, donning, use,
maintenance, and storage procedures.

b. Fit testing procedures.

c. Components of a respirafory protection program.
d. Selection and use of personal protection clothing;
use, storage, and handling of nondisposable clothing,
hard hats, safety glasses, nonsiip shoes.

. Alr Monitoring

a. Procedures to determine airborne concentrations
of ashestos fibers.

b. Discussion of how personal air sampling s

a. Floorcovering materials.

b. Adhesives - asbestos containing and non-asbestos
containing,

¢. Dates of production of asbestos containing
resilient floorcoverings.

d. Alternatives to removal of existing floor and
proper methods.

2. Recommended work practices.

a. Work techniques for minimizing fiber releases;
welting, steaming, dry ice, hand fools, HEPA
vacuumed fiools, use of sealants, no grinding, no
crushing, no brealkage, use of mastic removers,

b. Instruction as to proper nonfriable technigues for:
(1) Removal of tile,

(2) Removal of sheet goods.

(3) Removal of residual adhesives.

¢. Clean up and disposal technigues, construction of
leak tight containers, sealing of friable ACM edges
or welting of edges, HEPA vacuuming, wet wiping.

d. Safety practices and hazard prevention during
removal of floorcoverings.

Discussion of hazards posed by wet working
conditions, electrical hazards, slips, trips and falls.

e. Ventilation system lock-oui, sealing of intake and
exhaust vents, windows, doors, chimneys, and all
openings.

f. Positioning of warning signs, critical barriers and
designation of regulafed areas.

g. Emergency procedures.

performed and the reasons for it 3. Course review,

6. Personal Hygiene 4. Examination,
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C. Roofing specialty module.

1. Identification of roofing materials which may
contain asbestos.

Typical uses and physical appearance of asbestos
roofing materials,

2. Recommended work practices
a. Work techniques for minimizing fiber releases,
wet methods, use of HEPA vacuums, procedures for
removal of asbestos cemeni products versus builf up
roof products. Discussion of prohibited work
practices.

b. Work practices for nonfriable removal - wetling,
hand tools, HEPA vacuumed fools, use of sealanis.

c. Ventilation system lock-out, sealing of intake and

exhaust vents, windows, doors, chimneys and all
openings.

d. Clean up and disposal techniques, construction of
leak tight chutes, sealing of friable ACM edges or
wetting of edges.

e. Discussion of additional safely hazards:

(1} Scaffold and ladder hazards.

(2) Slips, trips and falls.

f. Positioning of warning signs, critical barriers and
designation of regulated areas.

g. Emergency procedures.

3. Recommended safe work practices for installation
of ashestos containing roofing materials.

4. Course review.
5. Examination.
D. Siding specialty module.

1. Identification and discussion of siding malerials
which may contain asbestos.

Typical uses and physical appearance of asbestos
siding materials.

2. Recommended work practices.
a. Work techniques for minimizing fiber releases;
wetting, procedures for removal of asbestos cement

products. Discussion of prohibited work practices.

b. Work practices for nonfriable removal, welting,
hand tools, HEPA vacuumed tools, use of sealants.

c. Ventilation system lock-oul, sealing of intake and
exhaust venis, windows, doors, chimneys and all
openings.

d. Positioning of warning signs and designation of
regulated areas.

e. Clean up and disposal techniques, construction of
leak tight containers, sealing of friable ACM edges
or welting of edges.

I, . Safefy practices and hazard prevention during
removal of siding.

(1} Scaffold and ladder hazards.
(2 Slips, trips, and falls.

3. Recommended safe work practices for installation
of asbestos confaining siding materials.

4. Course review.
5. Examination.
E. RFS Supervisor Module.
1. Pre-work activities and considerations.
a. Determination of asbestos containing materials.
(1} Methods of identification.
(2} Inspection report.

b. Air monitoring, specific methods and
documentation procedures.

2. Assessment of the work area.
a. Check for difficulty of isolating the work area.

b. Necessary considerations if areas adjacent to the
activity will be occupied.

c. Check for items requiring special protection.
3. Site consideration and preparations.
Regulated areas, barricade sef-up, warning signs, etc.

4. Supervisory techniques, worker training, cleanliness
of the job site.

5. Record keeping, dispesal of asbestos containing
waste, review of federal, state and local Iaws,
regulations, and standards, including:

.a. OSHA regulations.

b. NESHAP requirements.
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¢. Depariment of Transporiation regulations (49 CFR
Part 172, Subpart H)

6. Nonfriable removal techniques.
7. Course review.
8. Examination

§ 16.21. Length of RFS training.

A. Each RFS worker training course shall consist of at
least elght hours (the basic module and one. specialty
module) of instruction.

B. Each RFS supervisor training course shall consist of
at least 12 hours (the basic module, one specialty module
and the supervisor module) of instruction.

§ 16.22. Examination.

Upon completion of an approved RFS training course, a
closed book examination will be administered. Each
examination shall cover the topics included in the
instructed modules. Persons who pass the examination and
fulfill course requiremenis will receive a Certificate of
Completion as specified in § 14.4 Examinations shall
consist of 25 questions for each medule of instruction.

§ 16.23. Refresher training course,

A. RFS worker and supervisor refresher training shall
be at least one-half day (four hours). The course shall
review federal and state regulations and discuss changes if
applicable, and review developments in state-of-the-art
procedures. A review of the following topics from the
initial RFS worker training course shall be included in the
RFS worker refresher {raining course:

1. Physical characteristics.

2. Health effects related to ashestos exposure,

3. Personal protection equipment.

4. State-of-the-art work practices,

5. Recommended work practices.

6. Recommended safe work practices for installation.

B. A review of the-following topics from the initial RFS
supervisor lraining module course shall be included in the
RFS supervisor refresher training course:

1. Prework activities.
2, Site consideration and preparation.

3. Record keeping and disposal of asbestos-confaining
waste.

C. A written closed book examination will be
administered covering the topics included in the asbesios
RFS worker or supervisor refresher courses. The
examination will consist of no fewer than 50 questions.
The passing score will be 709 correct. Persons who pass
the asbestos RFS worker or supervisor refresher training
course examination will receive a Certificate of Completion
as specified in § 14.4.

§ 16.24. RFS inspector fraining requirements,

A. Asbestos RFS inspectors shall complete a three-day
(24 hours) ltraining course as outlined below or an
individual who has successfully complefed the RFS
Supervisor {raining course shall compiete the one and
one-half day (12 hours) of fraining found in Part II of the
outline which follows. The course shall include lectures,
demonstrations, four hours of hands-on (training, course
review and a written examination, The RFS inspector
training course shall address the following topics:

PART I (minimum 12 hours)
1. Background information on asbestos:
a. Identification of asbestos, and examples and
discussion of the uses and locations of asbestos in
buildings.
b. Physical appearance of asbestos.
2. Potential health effects related fo ashestos exposure:

a. The nature of asbestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level,

¢. The synergism between cigarette smoking and
asbestos exposure.

d. Latency period for asbestos-related diseases, a
discussion of the relationship of asbestos exposure to
asbestosis, lung cancer, mesothelioma and cancer of
other organs.

3. Understanding of building systems:
a. The interrelationship between RFS projects and
other building systems, ie., heating venlilation and
air conditioning systems.

b. Where asbestos is found
where to look for ACM.

in RFS components,

¢. Identification of homogeneous areas.
4. Inspecior respiratory protection and equipment:

a. Classes and characteristics of respiralor types.
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b. Limitations of respirators.

¢. Proper selection, inspection, donning, use,
maintenance, and storage procedures for respirators.

d. Methods of field testing of the facepiece-to-face
seal (positive and negative pressure fitting tests);
qualitative and quantitative fit testing procedures.

5. Regulations:

a. Virginia regulations and statutes.

b. Differences in federal/state requirements where
applicable and effect on RFS profects.

c. A review of the National Emission Standards for
Hazardous Air Poilutants (NESHAP) (40 CFR Part
61, Subpart M). :

d. A review of the Regulated Asbestos Containing
Material Guidance Document (EPA 340/1-50-(118).

PART I (minimum 12 hours}
6. Functions, qualifications and role of RFS inspectors:
a. Discussions of prior experience and qualifications.

b. Discussions of the sanctions and purpose of
licensure.

c. Discussion of the inspection process to include
inventory of ACM and physical assessment of RFS
maferials. .

7. Legal liability and defenses

a. Responsibilities of the RFS inspector, a discussion
of comprehensive general liability policies, claims
made and occurrence policies, environment and
poilution liability policy clauses; state lability
insurance requirements.

b. Bonding and relationship of insurance availability
to bond availability,

8. Preinspection planning:

a. Employee, building occupants and building owner
relations.

b. Building record review, Identity of probable
homogeneous areas.

¢. Consultation with maintenance or building
personnel.

d. Review of previous .inspection, sampling and
abatement records of a building.

9. Inspection for nonfriable asbestos containing
material and assessment of the condition of friable
ACM:

a. Procedures fo follow in conducting visual
inspections for nonfriable ACM.

b. Types of building materials thal may contain
asbestos.

¢. Touching materials to determine friability.

d. Open return air plenums and their importance in
HVAC systems.

e. Assessing damage, significant damage, potential
damage, and potential significant damage.

I Amount of suspected ACM, both in total quantity
and as a percentage of the total area.

g Type of damage.

h. Accessibility.

i. Material’s potential for disturbance.

J. Known or suspected causes of damage or
significant damage, and deterioration as assessment
factors.

10. Bulk sampling/documentation of ACM:

a. Techniques to ensure sampling in a randomly
distributed manner.

b. Technigues for bulk sampling.
¢. Sampling equipment the inspector should use.

d. Patching or repair of damage done in sampling;
an inspector’s repair kit.

e. Discussion of polarized light microscopy.

f. Choosing an accredited laboratory to analyze bulk
samples.

g. Quality control and quality assurance procedures.

h. Variability beiween field and Ilaboratory
protection factors.

i. Factors that alter respirator [it (e.g., facial hair).

J. The components of a proper respiratory protection
program.

k. Selection and use of personal protective clothing.

1. Use, storage, and handling of nondisposable

Vol. 10, Issue 6

Monday, December 13, 1993

1353



Proposed Regulations

clothing.
11. Record keeping and writing the inspection report:

a. Labeling of samples and keying sample
identification to sampling location.

b. Recommendations on sample labeling.
¢. Detailing of ACM inventory.

d. Photographs of selected sampling areas and
examples of ACM condition.

12. Regulations:
a. USEPA Worker Protection Rule.

b. OSHA Asbestos Construction Standard (29 CFR
1926.58.)

¢. OSHA Respirator Regulation (29 CFR 1910.134).
d. Virginia asbestos regulations.
13. Field ftrip.

a. Including a field exercise with a walk-through
inspection.

b. On-site discussion on information gathering and
determination of sampling locations.

¢. On-site practice in physical assessment.
d. Classroom discussion of field exercise.
14. Course review:
A review of key aspecis of the training course.
15. Examination.
§ 16.25. Examination: Asbestos RFS inspectors.

Upon completion of an approved RES Inspector training
course, a closed book examination will be administered.
The examination shall cover the topics included in the
RFS inspectors ftraining module. Persons who pass the
examination and fulfill course requirements will receive a
Certificate of Completion as specified in § 14.4.

1. 50 Muitiple choice questions
2. Passing Score: 70% correct
§ 16.26. Refresher RFS inspector training course.
A. Refresher courses shall be one-half day (four hours)

for RFS inspectors. The course shall review federal and
state regulations, discuss changes to the regulations if

applicable, discuss developmenis in state-of-the-art
procedures. A review of of the following topics shall be
included in the RFS Inspecior Refresher training course:

1. Poteniial health effects related fo asbestos exposure.

2. Inspection for nonfriable asbesfos-containing
material (ACM) and assessmeni of the condition of
friable ACM.

3. Bulk sampling/documentation of ACM.
4. Record keeping and writing the Inspectiont Report.

B. A  wriften closed book examination will be
administered covering the topics included in the asbestos
RFS Inspector refresher fraining course. The examination
will consist of no fewer than 50 questions. The passing
score will be 70% correct. Persons who pass the refresher
examination will receive a Certificate of Completion as
specified in § 14.4.

PART XVII
FEE SCHEDULE.

CATEGORY FEE AMOUNT
300
300
600

Asbestos Contractors License Application
Renewal
Late Renewal

300
300
600

RFS Contractors License Application
Renewal
Late Renewal

Asbestos Workers License Application
Renewal
Late Renewal

Asbestos Supervisor License Application
Renewal
Late Renewal

Asbestos Inspectors License Application
Renewal
_ Late Renewal

Asbestos Management Planner License Application
Renewal
Late Renewal

Asbestos Project Designer License Application
Renewal
Late Renewal

Asbestos Project Monitor Licepnse Application
Renewal
Late Renewal

Asbestos Analytical Laboratory License Application
Renewal
Late Renewal

w W W ® W “w W W w W8 w W w ®» s * % e e e s »
G
]

EVALUATION OF TRAINING COURSES

Asbestos Worker Training Training Courses (24 hours)

$1200
Refresher Course (8 hours) $ 400
Asbestos Supervisor Tralning Course (32 hours) $1800
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Refresher Course (8 hours) $ 400
Asbestos Inspector Training Course (24 hours) §i1200
Refresher Course (4 hours}) § 200
Asbestos Management Planner Training Course (16 hours)

§ 800
Refresher Course (4 hours}) $ 200

Asbestos Project Designer Training Course (24 hours)

$1200
Refresher Course $ 400

Asbestos Project Monitor Training Course (40 -hour comp.)

. $2000

Asbestos Project Monitor Training Course (16 hours)
§ 800
Refresher Course $ 400
RFS Worker Basic Module $ 200
RFS Speciality Module $ 200
RFS Supervisor £ 200
RFS Worker Refresher £ 200
RFS Inspector Refresher $ 200

RFS Inspectors Training Course (24 hour comprehensive)

$1200
RFS Inspectors Training Course (12 hours) $ 600
Dishonored check service fee $ 25
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Mail license to:

Comeonwealth of Virginia
Department af Professional and
Ocoupational Regulation
360G West Broad Street

Richmond, Virginia 23230-1068

APPLICATION FOR ASBESTOS LICENSIRG

Application fea: 535.00

1. Name Phone { } S,
2. Home hddress

Street

City State Zip

3. DATE OF BIRTH 4.5ocial security Number,

5. TYPE OF LICENSE REQUESTED: (ONLY ONE PER APPLICATICN}

Project Desigrer
Project Monitor

HWorker Inapector
Supervisor Kanagement Planner
RFS Inspector

APPLICANTS FOR INSPECIOR, HANAGEMENT PLANNER, PROJECT MONITOR OR
PROJECT NESIGNER MUST ATS0 COMPLETE FORN A

&. List all ashestos )licenses held in any stata:

b | TYpe State

7. Have you had any asbestos abatement licensurefauthorization revoked or
suspended by any juriediction? Yep Ho

In the event any enforcement action has been taken against the applicant,
provide a complete liat of all enforcement acticna, including any sanctiona
imposed on the applicant by any juriasdiction.

8. Attach a copy of tha certificate obtained upon the successful completion
of a Virginia or EPA approved initial aebestos training courme and all
aubmreguent Virginia oxr EPA approved refresher courses. See Section 3.1 of
the Virginia Abestoa Licensing Requlations.

9. I hereby certify that the above informatjon ia correct to the beat of my
¥nowledge and belief and that no information has been suppressed that
might atfect thia application.

Signature Date

DG NOT USE TAIS APPLICATION TQ RENEW A LICENSE

Individual Asbestos License Application Iastructions

1. PLEASE READ THE INSTRUCTIONS, STATUTE, REGULATIONS, AND APPLICATION
CARREFULLY BEFORE COHMPLETING THE APPLICATION FORH.

2. Print in ink or type.

3. Al} applicatione and renewal fees are not refundable.

4. Tha acceptance of an application fee, by the Department of Professicnal and
Occupational Regulation does not indicate approval of an application nor
does it connote eligibility for :icensure.

5. Please ba surs to provide your current homa address. Rl correapondence
and ranewal cards w#ill be mailed to thid home address. The licensee
may provide an alternate mailing address in the upper right corner of the
application. This alternate address ‘is not the address of record, and
will only be considered in the malling of the initia)l licensa.

€. All applicable items must be properly completed and/or attached. If this
ip not done, the application will be returned and proceassing will be
dalzyed. Inspector, Management Planner, Praject Demigner, and Project
Monitor applicants must also complete Form A.

7. Please keep thesa instructions for future reference, along with a copy of
your application.
£. MAIL the completed application form(s}, attachments, and fee to:
Commonwealth of Virginia
Department of Profeasicnal asd Occupational Regulation

Post Office Box 11046
Richmoad, Virginia 23230

9. A check or money order should be made payable to “"Treasurar of Virginia=,

10. Never use this form to renew a licenae, Please consult the Virginia
Amsbestos Licenaing Regulations for instructions on license renewal.

PLERSE REMEMBER: All applications should be completed according to these
inetructiona. Incamplete applications will ba returned to the applicane.

FEES RECEIVED WILL NOT DE REFUNDED

suonje[n3ay pasedoad
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION
3600 WEST BROAD STREET
RICHMOND, VIRGINIA 23230

APPLICATION FOR ASBESTOS CONTRACTOR LICENSE
PLEASE PRINT
1.
Name,

Mailing or
Business
Address

PhoneNo. { .Y
Zip Code

City State

2. Virginia Contrector's License Nurber: Tax Identification Nurber:

Type of Qusiness: (check one}

Indivicdual timited pertrership Carparation Ca-partnership Other

3. TLICENSE FEE 5300.00 Indicate type of llcensa regqueeted below:

Apbestos Contractor Asbestom RFS Contractor

ALL CHECKS OR MONEY ORDERS SHALL BE MADEZ PAYABLE TO THE TREARSURER ©F

VIRGINTA.

4. Licenee or authorization to perform hsbestos Work currently or previoualy

held:

Type Licensae No. tagued by

. (A} Has the mpplicant, within the past 36 months, had 1Ts license of suthorization to perform sbatement work

suspended or revoked by sny ather state or jurisdiction?

YES KO

(B) Are there sny disciplinary actions by any jurisdiction petding against the applicant?

TES Ka

the faltowing 1nformation Wikl be required
AST100% WRICR Sy Impicate
¢ health, satety ard

in the event an discipiinary sction has bren tsken against the arolicant,
45 the Board may deny an applicant’s request for a Ligenwe based on prior duseiplinary
that The FBaLEmEnt work migat nol be perfurmed in B manner thal wuuld pretect The pub
welfare.

A complete Uist of ail prior disciplinary actrong, 1nclading any sanctions wmpgued on the
applitent by any |urisdiction or any stats of Prdorst caurt.
2. A debeription of any ssbestos sbabement oftlvitics corducted by the applicant that were

terminated frior to templetion Ingcluding the circumstances of terminatien.
T. A capy ot ony reports comulled by 80 GInciplinary aqency.

1.

The reverse side of this application must be completeq befora license will be issued.

CHAPTER S Section 54.1-505 OF THE CODE O
rre o cTon o : F VIRGINIA STATES AN ASBESTOS CONTRACTOR OR

Demonstrate to the satisfaction of the Board that the applica and hi

employees or agents are familiar with and are capable ogpcomp?iing fziiy with all
appchayle regquirements, procedures and standards of the United States Enviro tal
Protection Agency, the United States Occupational Safety and Health Administr:?igna
tha Department of Labor and Industry, and the State hir Pellution Contzol Board '
covering any part of an ambgetos project. -

BY MY SIGgﬂIURB BELOW, I UNDERSTAND AND AGREE TO MY DUTTES AND OBLIGATIONS
AND I AM FAMILIAR WITH THE STATUTES AND REGULATIONS OF TEE COMMONWEALTH OF VIRGINIA
APPLICABLE 10 ASBESTOS CONTRACTORS OR RFS CONTRACTORS.

6. THIS FORTION MUST BE COMPLETED BY APPLICANT.
I hereby certify that the above information is correct to the beat of my
knowledge and belief and that no informaticn has been suppresamed that might affect

this application.

Typewritten or
Printed Nam&

Signature

Title

Date

kppiicant’s Tradename

suoijengoy pasoedoagd
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4.

For each on-site analysts enclose a copy of their NIOSH 582
training certificate,

(A). Has the applicancid). within the past 16 months, had their license
or authorization to perform asbestos analytical lahoratory services
suspended or revoked by any federal, state or private
accreditation program.

YES HO

(B). Are there any disciplinary actions by any jurisdiction pending againet
the applicant(s}.

YES Ho

In the event disciplinary acticna have been taken against the applicant,

the Hoard may deny an applicant‘s request for a license based on prior
disciplinary acticns which may indicate that the asbestos analytical
laboratory might not perform its services in a manner that would protact tha
mafety of ite employees, or that the analytical testing results might lack
credibility andfor zeliability.

In order ta make a determination, the following information will be
required:
1. A complete list of all priez disciplinary actions, including
T B ‘any esanctiona imposed on the applicant by any jurisdiction
- ) * “or any eBtate or fedaral court.
2. R copy of any reporte aof disciplinary actlons complied by an
anforcement agency or jurisdiction against the applicant.

License fee of § 75.00. ALL CHECKS OR MOKEZY ORDERS SHALL BE MADE PAYABLE
TC THE TREASURE OF VIRGLNIA.

BY MY SIGNATURE BELOH, I UNDERSTAND AND AGREE TO MY DUTLES AND OBLIGRTIONS
AND I AM FAMILIAR WITH THE STATUTES AND REGULRTIONS OF THE COMMONWEALTH OF
VIRGINIA APPLICABLE TO ASBESTOS ANALYTTCAL LABORATORIES.

CERTIFICATE

THLS PORTIOM MUST BE COMPLETED BY AN OFFICER OF THE LABORATORY OR A

RESFONSIBLE PARTY.

I hereby certify that the above information ia correct to pest of my
knowledge and belief and that ne information has heen suppressed that
might affect this application.

Typewritten or
printed name

signature_

Title

Date

VIRGINIA ASHESTOS LICENSING PROGRAM
Department of Professiocnal and Occupational Regulation
3600 West Broad Street
Richmond, Virginia 23230

GENERAL _INSTRUCTIONS

GENERAL INSTRULLIUN

x.

2.
3.

4.

PLEASE READ THE INSTRUCTIONS STATUTE, REGULATIONS hHD APPLICATION
CAREFULLY BEFORE COMPLETING THE APPLICATION FORM

Applicaticna may ba Elled at any time.
PRINT IN INK OR TYPE.
All application and renewal feea are noa-refundable.

Acceptance by the Department of Profeasional and Occupational Regulation af
an application fee does not indicate approval of an appllication nor connote

aligipility for licensura.

All applicable items musat be properly completed and/or attached or
the application will be rerurned and proceesing will be delayed.

Please keep instructiona for future reference, aleng with a copy of
your applicaticn and related papere.

Tnclude a check or money order payable to "Treasurer of Virginia®
in the amount of §75.00.

MAIL THE COMPLFTED APPLICATION FORM, FEFR RAND ALL ATTACHMENTS hi+H

Copmonwezlth of Virgipia
pepartment of Professiomal and Occupaticonal Regulation
?.0, Box 11066
Richmond, Virginia 23239

FORM IRSTRUCTIONS

1.

2.

Completa both sidea of the application form.

provide your current address; a street address must be provided unleaa
you have a rural route and box number. All correspondence and your
renewal application will ke mailed to the address iisted on the address

lina.

If your license or other authorizatlon to perform asbestos
analytical services has heen eumpended or révoked by any
jurisdictien or if any disciplinary actionsa by any jurisdiction ia
pending, pravide the information reguested in 1 and 2.

Please read the back page of the application carcfully and cemplete
the atfidavit.

PLEASE REMEMBER; ALL APPLICATIONS SHOULD BE COMPLETED ACCORDING TO
THESE INSTRUCTIONS. INCOMFLETE APPLICATIONS WILL DE HETURNED TO
THE APPLICANT{ HOWEVER} FEES RECEIVED WILL NQT BE REFUNDED.
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virginia Department of Professional and
Qccupational Regulation

Asbegtos Licenaing Applicatien
FORH A

Required with sach asbeatos inspector, management planner, project monitor and
project designer application.

NAME SENF

EMPLOYER:

BUSINESS RDDRESS STREET,

CcITY STATE: 2IP: PHONE
BOME ADDRESS: STREET:
CITY: STATE: 21P:
po you have a high school degree or equivalent? Yes Ko
IMSTRUCTIONS

1. The applicant shail be responsible for reading the onrrent Viiginia
Rebeatos Licenaing Regulations before completing this applicacion.

2. Porma must be legible. The applicant ahall assume full responsibility for
filing all required documentation, references, and verifications.

3. EDUCATION: If a degree verification ls required, the degree verification
form must be eent directly from the school. The applicant should encloas a
ptamped, addressed envelope for returnp directly to:

Virginia Agsbestos Licenfing Program
3600 W. Broad S5t.
Richmond, VA 23230-4917.

4. TRAINING: Attach a copy of the training certificate obtained upon
successful completion of yeur initial EPAJAHERA or Virginia approved
training course and all subsequent EPA/ANERA or Virginia approved refreshar
course appromrlate to the discipline you are applying for. See Section 1.1
of the Virginia Asbestos Licensing Regulaticna.

5. EXPERIENCE: In the section of this form, designated EXPERIENCE, please

provide evidence ot your experience as required by the Viroinia asbesces
Licensing Requlaticna. Use this form, Ruesumes are not acceptod. rerivds

of eclf-emptoyment may be vepified by asgociates cr clienta. ag vour
exparienca in chrofological Srder with the ost rocent employment ficat.
The verilying olgnaturcs must be original, not cOpLes or tacuimules,

APPLICATICNS MUST COMPLY WITH THESE INSTRUCTIONS AKD THE VIRGINIR ASSESTOS
LICENSING REGULATTONS. INCOMPLETE AND NON-COMPLYING APPLICATIONS WILL OE

RETUANED.

FORM R CONTINUED. APPLICANT’S NRME

EXPERTENCE: Please complete in accordance with the Virginia Asbestoas Licersing
Regulations.

BUSINESS NAME

ADDRESS

PHONE

JOB TITLE

EPECIFTIC JOB DUTIES
AND
RESPONSIRILITIES

DATES OF THIS EXPERIENCE

SIGNATURE OF VERIFICRTICN BY SUFERVISOR

TYPED/FPRINTED NAHME OF SUPERVISOR

BUSINESS NAME

T LT

ADDRESS

PHONE

JoB TITLE

SPECIFIC JOB DUTIES
AND
RESPOHNSIBILITIES

DATES OF EXPERIENCE

SIGHATURE OF VERIFTCATION BY SUPERVISOR

TYPED/PRINTED NAME OF SUPRRYISOR

«&nHOTE: IF HORE SPACE FOR EXIERTENCE IS WEEDED, PLEASE DUPLICATE THIS FORMess

suone[nday pasodoid
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FORH A
VIRGINIA ASBESTOS LICENSING PROGRAM

NSPECTOR
LICENSE APPLICATION FOR ASBESTOS 13
AND/OR MANAGEMENT PLANNER/OR PROJECT HONITOR

VERIFICATION OF DEGREE GRANTED

(Applicant shall complete tha upper portion of thia form)

Nama

Residence Address

Business Addressa

Birth Date Social Security Humber

College or University Attended

Applicant‘s Signature

{after completion of the Linformation above, appligint ahal;ﬂ:::dt::tgtigrm to
1 rel
llege from which he/she ocbtained a_QEQrae. easa t
zg?lg:ingg:ertificate be completed and this form be returned direectly to the
Yirginia asbestos Licensing Program)

ER CAT

I hereby certify that the above named applicant has been graduated from this
institution with a degree of:

Major

on .

Signature

Qfficial Position

Inatitution

Date

MEPLICANT: Enclose a atamped, addrossed envelope for return dirvctly to:

i ini i Program
Virginia Aobestos Licensing .
Department of PFrofessional and Occopatienal Requlation
1600 Woat broad Street
Richmend, Virglnia 23230-4917

INSPECTOR/PROJECT DESIGNER/CONTRACTOR DISCLOSURE FORM

I vnderstand the Virginia Licensed Asbestos Contractor or RFS Contractor
has an employeefemployer relationship with or finaccial interest in the
Virginia licensed Asbestos Inspecter, RFS Inspector or Virginia licensed
Project Designer working on this ashbestas project. I understand that according
to Virginia Aebestos Licensing Regulations this form must be signed and dated
by the building owner or his agent and the asheptos contractor or RFS
contractor prior to bid and contract submisgsion. I understand as the building
¢wner, I mugt provide this form to all parties involved on the project should
the building cwner award the contract to this contractor. The complete form
must be available upon demand at the asbestos project site.

Building owner or agent:

Date

I ‘understand that any falalfication of information made in ¢enjunction
with this diaclosurs form, regardless of tima of discovery, may result in
enforcement action by the Board under Section 5.4 or Section 6.4 of the
Virginia Asbestos Licensing Regulations.

Contractor:

Date

suonengay pasodoad



Proposed Regulations

BOARD FOR BRANCH PILOTS

Title of Regulation: VR 535-01-00. Public Participation
Guidelines (REPEALING).

VAR. Doc. No. R94-273; Filed November 24, 1993, 11:32 a.m.

Title of Regulation: VR 535-01-86:1. Public Participation
Guidelines.

Statutory Authority: §§ 9-6.14:7.1, 54.1-201 and 54.1-902 of
the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted until February 23, 1994

(See Calendar of Events section

for additional information)

Basis: Sections 9-6.14:7.1, 54.1-201 and 54.1-302 of the Code
of Virginia provide the Board for Branch Pilots with the
statutory authority to promulgate Public Participation
Guidelines. The board is empowered to promulgate
regulations to establish eniry requirements for licensure
and standards of practice and conduct for branch pilots.

Purpose: The purpose of this regulatory action is to
implement the requirements of the Administrative Process
Act (APA) and the legislative changes to the APA made
. by the 1993 Virginia General Assembly by establishing
- regulatory board (agency) procedures for soliciting,
. receiving and considering input from interested parties in
the formulation, adoption and amendments to new and
existing regulations governing the licensure of branch
pilots in Virginia.

Substance: Legislative changes enacted to the
Administrative Process Act prompted the repeal of the
existing public participation guidelines and the adoption of
new emergency public participation guidelines for the
Board for Branch Pilots on June 15, 1993. The proposed
Public Participation Guidelines for the Board for Branch
Pilots have been amended to include definitions in § 1.
There is no substantial change from the current status of
the law.

Issues: The proposed PPG's will give interested parties as
well as the general public the opportunity to participate in
the formation and development of the branch pilots
regulations. Such participation will be advantageous to the
public since they will become more famillar with the
contents and expectations of the licensure requirements
and regulations. The advantage to ihe agency is such that
with public knowledge of the regulations, the agency
should save congiderable staff time in explaining,
implementing and enforcing the regulations.

Estimated Impact: The proposed Public Participation
Guidelines affect approximately 350 licensed branch pilots.
Since the proposed public participation guidelines are

.. substantially similar to the current emergency public
+ participation guidelines, there will be no additional cost to

the agency in the implementation and compliance of these
regulations.

Summary:

The Board jfor Branch Pilots Public Participation
Guidelines (PPG’s) mandate public participation in the
formulation, adoption and amendments to new and
existing regulations governing the licensure of branch
pilots. The Department of Professional and
COccupational Regulation (the agency}) will maintain a
mailing list of persons and organizations to notify of
any intended regulatory action by the board. The
agency will mail such documents as “Notice of
Intended Regulatory Action,” “Notice of Comment
Period,” and a notice that final regulations have been
adopted. The proposed PPG’s outline the necessary
procedures for being placed on or deleted from the
mailing [list. The “Nofice of Intended Regulatory
Action” will provide for a comment period of at least
30 days and will state whether or not the agency will
hold a public hearing. Specific instances are given as
fo when the agency must hold a public hearing and
when the agency must reevaluate the effectiveness
and continued need of the regulations. The PPG’s also
establish the procedures for the formulation and
adoption of regulations and the puidelines for when
substantial changes are made prior to final adoption
of regulations, and include the formation of an
appointed advisory committee for input regarding
board regulations. Finally, the PPG’s specify what
meetings and notices will be published n The Virginia
Register.

VR 535-01-00:1. Public Participation Guidelines.
§ 1. Definitions.

The following words and terms, when used m this
regulation, shall have the following meaning unless the

context clearly indicales otherwise:

“Administrative Process Act” means Chapter 1.1:0 (§
96.14:1 et seq) of Title 9 of the Code of Virginia.

“Agency” or ‘“bourd” means the Board for Branch
Pilots.
“Person” means an Individual, a corporation, a

partnership, an association, a governmenial body, a
municipal corporation, or any other legal entify.

§ 2. Mailing list.
The agency will mamtain a list of persons and

organizations who will be mailed the following documents
as they become available

1. “Notice of Intended Regulatory Action” fo
promulgate or repeal regulations.

Vol. 10, Issue 6
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2 “Notice of Comment Period” and public heartngs,
the subject of which Is proposed or existing
regulations.

3. Notice that the final regulations have been
adopied,

Failure of these persons and organizations to receive
the documents for amy reason shall not affect the validity
of any regulations otherwise properly adopted under the
Administrative Process Act.

§ 3. Placement on the mailing list; deletion.

Any person wishing to be placed on the mailing list
may do so by writing the agency. In addition, the agency,
at its discretion, may add to the lst any person,
organization, or publication it belleves will serve the
purpose of responsible participation in the formation or
promulgation of regulations. Persons on the list will be
provided all information stated in § 2. Individuals and
organizations may be periodically requested lo indicate
their desire to continue to receive documents or be
deleted from the [ist. When mail is refurned as
undeliverable, individuals and organizations will be deleted
from the list.

§ 4. Petition for rulemaking.

 Any person may petition the agency to adopi or amend
any regulation. Any petition recerved shall appear on the
next agenda of the agency. The agency shall consider and
respond to the peilition within 180 days. The agency shall
kave sole authority to dispose of the petition.

§ 5. Notice of intent.

At least 30 days prior to the fiing of the “Notice of
Comment Period” and the proposed regulations as
required by § §6.14:7.1 of the Code of Virginia, the
agency Will publish @ “Notice of Intended Regulatory
Action.” This notice will provide for at least a 30-day
comment period and shall siate whether or not they
intend to hold a public hearing. The agency is required to
hold a hearing on proposed regulation upon request by
the Governor or from 25 or more persons. Further, the
notice shall describe the subject matter and mient of the
planned regulation. Such nofice shall be ifransmitted to
the Registrar of Regulations for inclusion in The Virginia
Register.

§ 6. Informational proceedings or public hearings for
existing rules.

Within two vears of the promuligation of a regulation,
the agency shall evaluate it jor effectiveness and
continued need. The agency shall conduct an informal
proceeding which may take the form of a public hearing
fo receive public comment on existing regulation. Notice
of such proceedings shall be transmitied to the Registrar
of Regulations for inclusion in The Virginia Register. Such

proceedings may be held separately or in conjunction with
other informational proceedings.

§ 7. Notice of formulation and adoption.

At any meeting of the agency or a subcommiltee where
it is anticipated the formation or adopiion of regulation
will occur, the subject matter shall be fransmitied to the
Registrar of Regulations for inclusion in The Virginia
Register.

If there are one or more changes with substantial
impact on a regulation, any person may petition the
agency within 30 days from the publication of the final
regulation fo request an opporfunily for oral or writlen
submittals on the changes fo the regulations. If the
agency received requests from at least 25 persons for an
opportunity to make oral or writfen comment, the agency
shall suspend the regulatory process for 30 days to solicit
additional public comment, unless the agency determines
that the changes made are minor or [nconseguential in
thetr impact.

If the Governor finds that one or more changes with
substantial Iimpact have been made to proposed
regudation, he may suspend the regulatory process for 30
days to require the agency to solictt further public
comment on the changes to the regulation.

A draft of the agency’s summary description of public
comment shall be sent by the agency to all publc
conynenters on the proposed reguiation al least five davs
before final adoption of the regulation.

§ 8. Advisory commiftees.

The board intends to appoint advisory committees as it
deems necessary to provide adequate participation in the
formation, promulgation, adoption, and review of
regulations. Such committees are particularly appropriate
when other Interested parties may possess specific
expertise in the area of proposed regulation. The advisory
commitiee shall only provide recommendations to the
agency and shall not participate in any final decision
making actions on a regulation.

When identifving potential advisory commitiee members
the agency may use the following:
1. Directories of organizations related to the
profession,

2. Industry, professional and frade associations’
mailing Hsts, and

3. Lists of persons who have previously participated
in public proceedings concerning this or a related
issue.

§ 9. Applicability.

Virginia Register of Regulations
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Sections 2 through 4, 6, and & shall apply to all
regulations promulgated and adopted in accordance with
§ 96.14:9 of the Code of Virginia except those regulations
promulgated in accordance with § 861441 of the
Administrative Process Act.

VA.R. Doc. No. R94-272; Filed November 24, 1993, 11:32 am.

CHILD DAY-CARE COUNCIL

Title ¢f Regulation; VR 175-01-01. Public Participation
Guidelines (REPEALING).

Statutory Authority: §§ 9-6.14:7.1, 63.1-202 and 63.1-202.1 of
the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted until February 13, 1954

(See Calendar of Events section

for additional information)

Basis: Section 63.1-202 of the Code of Virginia gives the
Child Day-Care Council authority to promulgate regulations
for child day centers. Chapter 5, Acts of Assembly of 1984,
made amendments to the Administrative Process Act, §
9-6.14:1 et seq. of the Code of Virginia which includes
statutory requirements for participation guidelines.

‘Purpose: The purpose of repealing these public
participation guidelines is to allow them tfo be replaced by
a new regulation which addresses the changes made by
the 1993 General Assembly session to the Administrative
Process Act. This allows the council to carry out its
statutory responsibility to develop regulations.

Substance: This regulation is being repealed so it can be
replaced by a new regulation which addresses the changes
made by the 1993 General Assembly session io the
Administrative Process Act.

Issues: The issues which this regulation addresses are the
policy and purpose of the public participation guidelines;
who will be notified when making a substantial change to
a regulation and the method of noiification; the items to
be included in the notice of intent published by The
Virginia Register; the creation and maintenance of an
advisory list; the formation of ad hoc advisory committees;
the items to be included in the ftraining of ad hoc
commiftees, and the basis for the regulation.

The advantage of repealing this regulation for the public is
that it allows a new regulation to be developed which
assures continued opportunities for the public to provide
comments to the council. The advantage of repeating this
regulation for the council is that it allows a new regulation
to- be developed which addresses the changes made hy the
1993 General Assembly session. This allows the council to
carry out its statutory responsibility to develop regulations.
‘Estimated Individuals, public

Impact: and private

organizations, businesses and governmental bodies with an
interest in child day centers licensed by the Department
of Social Services and for which regulations are required
will continue to be able to provide comments to the
council according to the new regulations that will replace
this repealed regulation. As of Cctober 29, 1993, there
were 1,388 licensed child day centers in Virginia. There is
no fiscal impact.

Summary:

This regulation describes the way the Child Day-Care
Council will obtain public input when developing,
revising or repealing a regulation. The regulations are
being repealed so new guidelines can be promulgated.

VAR, Doc, No. R94-278; Filed November 24, 1993, 11:17 a.m.

# ok ok ok ok ¥ sk ¥

Tiile of Regulation: VR 172-81-01:1, Public Participation
Guidelines.

Statutory Authority: §§ 9-6.14:7.1, 63.1-202 and 63.1-202.1 of
the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted until February 13, 1594,

(See Catendar of Events section

for additional information)

Basis: Section 63.1-202 of the Code of Virginia gives the
Child Day-Care Council authority to promulgate regulations
for child day centers. Chapter 5, Acts of Assembly of 1984,
made amendments to the Administrative Process Act, §
9-6.14:1 et seq. of the Code of Virginia, which includes
statufory requirements for participation guidelines.

Purpose: The purpose of the public participation guidelines
is to establish written procedures to solicit input from
“interested parties” prior to formation and drafting of the
regulations and during the formation, promulgation and
final adoption process of the regulations. This regulation
addresses the changes made by the 1993 General Assembly
session to the Administrative Process Act.

Substance: Public comment on regulations will be obtained
in the following ways:

@ establishing and maintaining a
persons;

list of interested

e distributing Notices of Intended Regulatory Action
and proposed regulations to the Registrar of
Regulations;

# distributing Notices of Intended Regulatory Action
and notices of comment periods to persons on the
interested persons list;

= holding a public hearing when there is sufficient

Vol. 10, Issue 6
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public interest in a proposed regulation;

e assuring publication of a Notice of Comment Period
in a newspaper of general circulation published at the
state capital and such other newspapers as
appropriate; and

e permitiing public comment aboui regulations during
the counciPs regularly scheduled public comment
period of its authorized meetings.

In addition, the follewing may occur:

e establishing an ad hoc advisory group or standing
advisory committee to address a regulatory issue; and

@ atllowing public comment about a proposed regulation
at a committee meeting of the council.

The agency will algo provide a written response to a
person who petitions the agency to develop a new
regulation or to adopt, amend or repeal a regulation.
issues which this regulation address are:
petitions from interested pariies, solicitation of input,
public hearings, and withdrawal of regulations. The
advaniage of this regulation for the public is that it allows
the public opportunities to provide comments to the
council on regulatory issues. The advantage of this
regulation for the council is that it allows the council to
carry out its statutory responsibility to develop regulations
and it facililates obtaining public comments so appropriate
regulations can be developed.

Issues: The

Estimated Impact: Individuals, public and private
organizations, businesses and governmental bodies with an
interest in child day centers licensed by the Department
of Social Services and for which regulations are required
will be affected by this regulation. As of Cctober 28, 1593,
there were 1,388 licensed child day centers in Virginia.
This regulation was developed to comply with the
Administrative Process Act with maximum administrative
efficiency, effectiveness and economy. There is no fiscal
impact.

Summary:

This regulation describes the way the Child Day-Care
Counctl will obtain public input when developing,
revising or repealing a regulation. The regulation
covers the following topics. petition from Interested
parties, solicitation of input, public hearings, and
withdrawal of regulations.

VR 175-01-01:1. Public Participation Guidelines.

PART 1.
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, uniess the
context clearly indicates otherwise:

“Administrative Process Act (APA)” means Chapter 1.]:1
(§ 96.14:1 et seq.} of Titie 9 of the Code of Virginia.

“Agency’ means Depariment of Social Services.
“Approving authority” means Child Day-Care Council.

“Commiissioner” means the Commissioner of the
Department of Social Services or his designee.

“Council” means Child Day-Care Council.
“Department” means Pepartment of Social Services.

“Division” means organizational entity within the
depariment, designaled by the commissioner, Which
develops regulations subject to the Administrative Process
Act.

“Governor’s Executive Order” means any policy or
procedure issued by the Governor under § 2.1-41.1 or
961481 A of the Code of Virginia establishing the
administrative policy and procedures for gubernatorial
review and regulatory actions governed by the
Administrative Process Act.

“Person” means an Individual, a corporation, a
partnership, an association, a governmenial body, a
municipal corporation, or other legal entity.

§ 1.2, Application.

These guidelines apply to all regulations promuligated by
the council.

PART Il
PUBLIC PARTICIPATION.

§ 2.1 General.

A. The procedures in § 2.3 of this regulation shall be
used for soliciting the input of interested persons in the
mitial formation and development, amendment or repeal
of regulations in accordance with the Administrative
Process Act. This regulation does not apply to regulations
exempled or excluded from the provisions of the
Administrative Process Act (§ 9-6.14:4.1),

B. The department shall follow the policies and
procedures established by the Adminisiralive Process Act
and the Governor's FExecutive Order in developing
emergency, proposed and final adoption, amendment or
repeal of regulations.

C. At the discretion of the approving authority or the
agency, the public parficipation procedures in § 2.3 may ~
be supplemented to provide additional public participation
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in the regulation adoption process or as necessary to
meet federal requirernents.

D. The failure of any person to receive any notice or
copies of any documents provided under these guidelines
shall not affect the validity of any regulations otherwise
adopted in accordance with this regulation.

§ 2.2, Petitions from interested parties.

Any person may petition the agency to develop a new
regulation or to adopt, amend or repeal a regulation. The
petition, at a muinimum, shall contain the following
information.

1. Name of petitioner;
2. Petitioner's mailing address and telephone number;
3. Petitioner’s interest in the proposed action,

4. Recommended new regulation or addition, deletion,
or amendment fo a specific regulation or regulations;

4. Statement of need and justification for the
proposed action;

6. Statement of impact on the petitioner and other
affected persons; and

7. Supporting documents, as applicable.

The agency shall provide a written response fo such
petition.

§ 2.3. Solicitation of input.

A. Each division of the agency shall establish and
marntain a list or lists consisting of persons expressing an
interest in the adoption, amendment or repeal of
regulations under ifs administration, management or
supervision. Persons may reques! the addition of their
name and address lo the Iist at any time. The lists will
be updated as additional interested parties are identified.
Deletions will be made when lack of inferest is
determined by the division as a result of periodic contact
initiated by the division.

B. The depariment may form an ad hoc advisory group
or ulilize a standing advisory commitiee to assist in the
drafting, formation or review of a proposal when
expertise is necessary to address a specific regulatory
interest or issue, or when persons register an interest in
the subject of the regulation and in working with the
agency.

C. Whenever a division Identifies a need for the
adoption, amendment or repeal of regulafions under ils
administration, management or supervision, I may
~commence the regulation adoption process according to
‘these procedures.

D. The agency shall issue a Notice of Intended
Regulatory Action (NOIRA) which describes the subject
matter and intent of the planned regulation for all
regulatory proposals In accordance with the
Adrunistrative  Process Act. The NOIRA shall state
whether the agency intends to hold a public hearing.

E. The commissioner shall disseminate the NOIRA fo
the public by:

1. Distribution fo the Registrar of Regulations for
publication in The Virginia Register, and

2. Distribution by mail to parlies on the lIist
established under subsection A of this section.

F. The agency shall consider public comment in drafting
proposed regulations.

G. Upon approval by the council of the proposed
regulations prepared by the department, the department
shall solicit public comment through:

1. Distribution to the Registrar of Regulations for
publication in The Virginia Register,

2. Publication of a Notice of Comment Period in a
newspaper of general circulation published at the
state capital and such other newspapers as the
department may deem appropriate, and

3. Distribution of a notice of comment by mail to
persons on the lists) established under subsection A
of this section.

§ 24. Public hearings.

A, The counci shall permit public comment concerning
the adoption, amendment, or repeal of o regulation
submitted for its promulgation during the council’s
regularly scheduled public comment period of ils
authorized meetings n conformity with the established
rules of the council. The council may allow public
comment about a proposed regulation af a committee
meeting when the proposed regulation s under
consideration by the committee.

B. When the NOIRA states that the agency does not
plan to hold a hearing on the proposed regulation, the
agency shall schedule a hearing when it determines that
there Is sufficient public interest in a proposed regulation
through receipt of requests for a hearing from 25 people
or more. The hearing/s) may be held at any time during
the public comment period and at such times and
locations as the depariment decides will best facilitate
input from interested persons.

§ 2.5, Withdrawal of regulations.

If the agency determines that the process fo adopt,
amend or repeal any regulation should be terminated after

Vol. 10, Issue 6

Monday, December 13, 1993

1367



Proposed Regulations

promulgation of the proposed regulation by the approving
authority, the agency shall present a recommendation and
rationale for the withdrawal of the proposed regulation to
the approving authority.

VAR. Poc. No. R94-27%; Filed November 24, 1993, 11:15 a.m.

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation; VR 270-01-0006. Regulations Geverning
Pupil Transportation Including Minimum Standards for
School Buses in Virginia,

Statutery Authority: Article VIII, § 4 of the Constitution of
Virginia; §§ 22.1-16, 22.1-176, 22.1-177, and 22.1-178 of the
Code of Virginia.

Public Hearing Date; January 27, 1994 - 8 a.m.
Written commenis may be submitted until February
13, 1994,
(See Calendar of Events section
for additional information)

Bagis: Article VIIL, § 4 of the Constitution of Virginia gives
the Board of Education general supervision of the public
school system, Section 22.1-177 of the Code of Virginia
gives the board general authority to make regulations
relating to the construction, design, operation, equipment
and color of public school buses and the authority to issue
an order prohibiting the operation on public street and
highways of any public school bus which does not comply
with such regulation.

Purpose: These proposed regulations amend the existing
regulations governing pupil transportation in Virginia which
are promulgated to provide safe and economical
transportation to eligible individuails participating in
programs and activities. Included in the proposed
amendments are changes reflecting federal and state
statutes, federal regulations and recommendations from the
National Standards Conference relative to standards for
school buses and operations.

Substance: The proposed changes affect all sections of the
regulations to include:

PART I - DEFINITIONS

§ 1.1 - The emergency equipment compariment which was
allowed on the inside header of the bus has been deleted.
Emergency equipment should be mounted in easily
accessible areas near the driver. Provisions for storage
have been made in § 5.81 fo allow additional storage
compariments outside of the bus on an optional- basis.

PART II - GENERAL REGULATIONS
§ 2.2 - Amended to conform with the ability of school

buses to travel 55 mph on interstate highways. Other
applicable sections in the regulations have also heen

amended for this change.

§ 24 - Allows school divisions {o have employment
agreements rather than contracts for the hiring of bus
drivers.

§ 2.10 - No longer requires parents to return an
acknowledgment of receipt of bus rider safety rules to the
principal.

§ 212 - Removes references to buses manufactured prior
to April 1, 1977 (Pre-DOT buses), as they are no longer
aliowed in Virginia. Other applicable sections in the
regulations have also been amended for this change.

§ 2.13 - Revises procedures used by local school divisions
to notify the department of school bus accidents. Allows
for a new automated accident program and quicker
notification of serious accidents.

§ 2.22 - Requires all vehicles used to tramsport students to
and from school or schoolrelated activities to carry
emergency equipment as defined in § 5.58.

PART III - DISTRIBUTION OF FUNDS

§ 3.1 - Subsection H is added to conform to the funding
set forth in the Annual Appropriations Act. Subsection I
has been moved from another section in the regulations
for consistency purposes. :

§ 3.2 - Subsection D is revised to conform to the funding
set forth in the Annual Appropriations Act. Subsection E
has been moved from another section in the regulations
for consistency purposes.

§ 3.3 - References to special provisions for the City of
Radford in subsection B have bheen deleted as the
provision is no longer applicable. Subsection F is revised
to conform fo the funding set forth in the Annual
Appropriations Act.

§ 3.4 - Previous subsections D and F have been deleted
and new subsection E added to conform to the funding set
forth in the Annual Appropriations Act.

PART IV - REQUIREMENTS FOR SCHOOL BUS DRIVERS

§ 4.1 - Requires persons operating activity buses to meet
the same requirements as regular school bus drivers.

Amends all language for driver requirements to conform
to the ADA requirement for reasonable accommodation.

Section E requires all drivers to submit to testing for
alcohol and controlled substances in compliance with the
federal Omnibus Transportation Employee Testing Act of
1991. Such testing will include Preemployment/Preduty,
Post Accident, Random, Reasonable Suspicion, and
Return-to-Duty/Follow-up Testing.
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§ 4.7 - Requirements for a Commercial Driver’s License
(CDL) have been added consistent with § 46.2-325 of the
Code of Virginia.

§ 4.8 - Increases the level of driver training required from
12 hours each of classroom instruction and
behind-the-wheel training to 20 hours each.

§ 4.15 - Requires all driver (trainers
recertification course every five years.

to attend a

§ 4.16 - Requires ail driver names and license numbers to
be submitted to the Department of Motor Vehicles rather
than the Department of Education. This change was made
due to a revision in the governing statute during the 1993
session of the General Assembly.

PART V - MINIMUM STANDARDS FOR SCHOOL BUSES

Numerous changes have been made in this section fo
make the regulations conform to Federal Motor Vehicle
Safety Standards (FMVSS). Where possible, rather than
repeat language confained in those standards, a reference
is made to the appropriate standard,

Articte 1 - General Requiremenis

§ 5.6 - Requirement for consecutive numbering was
Jeleted as it served no useful purpose.

§ 5.8 - All references to Pre-DOT buses were deleted.

§ 5.8 - Regulations were included to allow for vehicles
powered by alternative fuels. '

§ 5.9 - Allows for road speed conirols to be set at a
maximum of 55 mph {o permit compliance with the
statutory change for school buses traveling on interstates.
This places the burden of compliance with 45 mph
maximums on noninterstate highways on the driver and
local school division.

Article 2 - The Bus Chassis

A series of technical changes were made to reference
FMVSS requirements, make the language more
understandable, improve safety features, and delete
unnecessary requirements. No major changes are included
in this section, with the eXception of § 5.26 which allows
for road speed coniroels to be set ai a maximum of 55
mph to permit compliance with the statutory change for
school buses traveling on interstates. This places the
burden of compliance with 45 mph maximums on
noninterstate highways on the driver and local school
division.

Article 3 - The Bus Body
§ 5.51 - Allows for the roof of a bus to be painted white

“(at local option), consistent with the statutory change
made during the 1993 session of the General Assembly.

Requires retrorefieciive tape on all buses ordered after
July 1, 1894, in accordance with federal standards and
previous Virginia practice.

§ 552 - Addresses the use of two-way communication
gysterns and video cameras on school buses. Due to the
variety of equipment and installations available, the
department is not recommending one standard, but
divisions must receive advance approval of the type and
installation te ensure safety of passengers. For safety
purpeses, some general installation standards are included.

§ 5.56 - Requires all doors to be equipped with padding at
the fop of each door opening. Other applicable sections
are also amended for this change.

§ 558 - Section D requires all buses to carry a body fluid
clean-up kit.

§ 5.59 - Amends the regulations to ensure compliance with
FMVSS 217 regarding the number and placement of
emergency exits,

Requires roof exits/vents on all school buses ordered after
July 1, 1994,

§ 5.66 - Requires all lights and reflectors to be approved
by the Superintendent of the Depariment of State Police.

§ 5.68 - Amends the regulations to ensure compliance with
FMVSS 111 regarding the mirror systems used on huses.

& 5,76 - Due to the break down of seats on buses and the
expense incurred by local school divisions for replacement
to ensure safety, the regulations will require manufacturers
to honor seat cushion and back replacement warranty for
a period of six years.

§ 5.81 - Requires two metal storage compartments outside
the bus, one of which must be moisture proof and
equipped with a lock and suitable for sforage of cleaning
supplies. This allows the deletion of the emergency
equipment compartment inside the bus.

Allows for luggage compartments in the body skirt as long
as ground clearance is not reduced and the gross vehicle
weight resiriction is not exceeded.

§ 5.85 - Allows air conditioning on an optional basis.

PART VI - STANDARDS FOR LIFT-GATE BUSES

§ 6.1 D - Requires specific training for drivers transporting
children with special needs.

§ 6.4 - Increases the force that fastening devices for
wheelchairs must withstand in accerdance with FMVSS
222,

§ 6.5 - This section is deleted as it is covered in Part V.
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§ 6.7 - Increases the minimum pay load of lifting
mechanisms as some divisions have experienced problems
with the current standard.

Requires the installation of handrails on the power lift.
PART VII - ACTIVITY VEHICLES

§ 7.1 - Requires local school divisions to remove school
bus lettered identification and traffic warning devices after
receipt of vehicle. This section was amended to protect
body dealers who cannot by federal law remove these
items,

Alows the name of the individual school to he placed on
the side of the bus at local option.

The allowance for fewer hours of training for drivers of
activity vehicies was deleted. These drivers will be subject
to the same classroom and behind-the-wheel instruction as
regular bus drivers.

Subdivisions C 2, 4, 5, and 6 which dealt with speed limits,
luggage compartments, tinied glass and air conditioning
have been deleied as it is now covered in Part V of the
regulations,

Issues: The 1993 session of the Virginia General Assembly
revised several sections of the Code of Virginia, including
§ 221-177, as amended to address vehicles powered by
alternative fuels; and § 22.1-178, Requirements for Persons
Employed To Drive School Buses. Also, revisions to Motor
Vehicle statutes included § 46.2-87}, Maximum Speed Limit
for School Buses; § 46.2-340, Information concerning School
Bus Drivers; and § 46.2-1089.1, Signs and Markings On
School Buses Using Alternative Fuels.

Federal regulations, including amended Federal Motor
Vehicle Safety Standards, FMVSS #111 (mirror), FMVSS
#217 (emergency exits) and FMVSS 222 (passenger
seating); The Omnibus Transportation Employee Testing
Act, mandating controlled substance testing; and expanded
OSHA regulations addressing bloodborne and airborne
pathogens made regulations revisions imperative.

Driver requirements, bus chassis and bus body standards
and School Bus Operation Standards were revised to
reflect the 1980 National Standards for School Buses and
National Standards for School Bus Operations. In addition,
needs of local divisions, as attested during advisory
commitiee meetings, were addressed in the revisions.

Expanded programs for children with special needs
including infants and toddlers required special revisions
and the Annual Appropriations Act set forth funding
elements, requiring changes in the proposed regulations.

Estimated Impact:

A. Enitities Affected: All local school divisions throughout
the Commonwealth will be affected by these regulations.

B. Fiscal Impact:

Costs to Affected Entities: The proposed regulations would
require buses manufactured after July 1, 1934, to have the
following components at the stated approximate costs:

Emergency roof exii/screened vent @ § 300

Retroreflective markings on fronf, rear and sides @
$250

Back-up alarm @ $40

12 cubic foot compressor @ $50
Metal storage compariment @ $175
Padding above doors @ $20

Driver safety belt system @ $25
Hand rails on Lifts @ $75

Body Fluid Clean-up Kiis @ $20
New mirror system @ $40

Given an approximate 750 new bus sales per year at
approximately $1,000, the projected cost will be $750,000.

In addition, testing for alcohol and conirolled substances
has been estimated to cost $28-30 per person per test;
however, final federal regulations regarding components of
the testing may cause the costs to change. The state has
approximately 12,500 covered employees in local school
divisions who will ‘be subject to the Federal Highway
Administration’s (FHWA) alcohol and controlled substance
testing regulations, giving a projected start-up cost of
$375,000,

Costs to Agency: There are no direct costs attributable to
the State Board of Education or the Department of
Education.

Source of Agency Funds: The minimal costs projected to
be incurred for reproducing and mailing the revised
regulations can  be absorbed through the department’s
general fund allocation. .

Summary:

The proposed amendments address revisions fo federal
and stale statutes and federal repulations. These
regulations are divided intoc seven major parts:
Definitions, General Regulations, Distribution of Pupil
Transporiation Funds, Requirements fjor School Bus
Drivers, Minimum Standards for School Buses in
Virginia (the bus chassis and the bus body), Standards
for Liff Gate Buses, and Activity Buses.

The proposed revisions provide amendments to reflect
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automation of accident reporting; changes in
distribution of pupil transportation funds, changes in
driver requirements fo address the Americans With
Disabilities Act, testing for alcohol and controlled
substances, and driver training; technological
advances in design of school bus chassis and school
bus body and to conform fo Federal Motor Vehicle
Safety Standards, new standards regarding
transporting children with special needs lo include
infants and toddlers; and changes in regulations
regarding use of scheol activity vehicles.

VR 270-01-0006. Regulations Governing Pupil Transportation
Including Minimum Standards for School Buses in Virginia.

PART 1
DEFINITIONS.

§ 1.1. The following words and ferms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise;

“Color-black” means federal standard No. 595, black
enamel Mo 17038 .

“Color-yellow” means national school bus yellow SBMI
color standard 008.

“Emergeney eqiipment compartment’ means an
approved compartment which iS5 labeled o indieste whet is
contained therein: B equipped Wwith & lock & buzzer shall
be activated when lecked: Leeck shall be eapable of
holding planger of buzzer in when unlecked: The
commparbrent shall be bexed in and have suiteble reor
panecl for mounting of emergeney squipment

“School bus” means any motor vehicle described herein
as “Type A" “Type B,” “Type C,” or “Type D,” which is
designed and used for the transportation of pupils, which
is painted yellow with the words “School Bus” in black
letters of specified size on front and rear, and which is
equipped with the required warning devices.

Note: This definition includes school buses owned and
operated by school boards, private contractors, local
governments, and transit systems which are used for the
transportation of public school pupils.

“School bus Type A” means a conversion or body
constructed wupon a van-iype compact ftruck or a
front-section vehicle, with a gross vehicle weight rafing of
10,000 pounds or less, designed for carrying more than
four persons. Range from four to 20 passenger capacity.

“School bus Type B” means a conversion or body
constructed and installed upon a van or froni-section
vehicle chassis, or stripped chassis, with a gross vehicle
weight rating of more than 10,000 pounds, designed for
carrying more than 10 persons. Part of the engine is
beneath or behind the windshield, or both, and beside the
is behind the front

wheels. Range from 16 to 28 7/ passenger capacity.

“School bus Type ¢ means a body installed upon a flat
back cowl chassis with a gross vehicle weight rating of
more than 10,000 pounds, designed for carrying more than
10 persons. All of the engine is in front of the windshield
and the entrance door is behind the front wheels. Range
from 34 to 64 passenger capacity.

“School bus Type D” means a body installed upon a
chassis, with the engine mounted in the front, midship, or
rear, with a gross vehicle weight rating of more than
10,000 pounds, designed for carrying more than 10 persons.
The engine may be behind the windshield and heside the
driver's seat; it may be at the rear of the bus behind the
rear wheels, or midship between the fromt and rear axles.
The entrance door is ahead of the front wheels. Range
from 72 to 84 passenger capacity.

“School activity vehicle” means anv school bus as
defined in this section with the modifications authorized in
Part VII of these regulations. Type A, B, C, D schoo! buses
are recommended for transporting pupils to and from
school activity events; however, a school activity vehicle
may be used solely for exira-curricular activities, when
deemed necessary and appropriate by the local school
board.

Note: A standard or mini-size passenger vam which has
not been reconstructed to meet Virginia state and federal
school vehicle construction standards does not meet this
definition.

“Undercoating modified lest procedure” means test
panels are to be prepared in accordance with paragraph
4.6.12 of TT-C-520a of the Federal Code, incorporated by
reference, with modified procedure requiring that test be
made on a 48hour air cured film at thickness
recommended by compound manufacturer,

PART II
GENERAL REGULATICNS.

§ 2.1. The greatest care shall be exercised at all times in
the transportation of school children.

§ 22. A school bus transporting school pupils shail be
operated at a safe speed not in excess of 35 miles per
hour, or minimum legal speed allowable; except, 55 miles
per hour on interstate highways and . However, when no
stops are made to pick up or discharge pupils between the
point of origin and the point of destination the speed shall
not be in excess of 45 miles per hour.

§ 2.3. The number of pupils who may ride a scheol bus
shall be determined by the total number who can be
seated. During the first 30 instructional days of the school
vear standees may be permitted for short distances in the
aisle back of the driver's seat. Pupils may not be
permitted to stand after the first 30 instructional days,
except under unforeseen emergency conditions as
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identified by the local school hoard.

§ 2.4, Written contracts An employment agreement shall
be made by the school board ; on a form to be preseribed
by%heSuﬁefm{eﬂdeﬂtefPubhe{-ﬂs&&eﬁe&mthall
regular school bus drivers before they begin their dufies.
Such contracts shall be sigred in duplicate; eaeh party
holding & ceopy thereef: Substitute drivers shall meet the
requirements prescribed for regular bus drivers and shail
be approved and paid by the local school board.

§ 2.5. The school bus driver shall open and close the
entrance door and keep it securely closed while the bus is
in motion. This responsibility shall not he delegated to any
other persom.

§ 2.6. Every school bus operated at public expense for the
purpose of transporting school children shall be equipped
with traffic warning devices of the type prescribed in the
standards and specifications of the Board of Education.
The warning lights shall indicate when the bus is about to
stop, is stopped, and when it is loading or discharging
children. The warning lights shall be in operation for a
distance of not less than 100 feet before the bus stops, if
the lawful speed limit is less than 35 miles per hour, and
for a distance of at least 200 feet before the bus stops if
the lawful speed limit is 35 miles per hour or more. ¥her
the sehool bus is eguipped with & 7he warning sign er and
crossing conirel arm er beth; these deviees shall be
extended when, and only when, the bus is stopped to load
or discharge children.

§ 2.7. When loading or discharging pupils on the highway,
stops shall be made in the right-hand lane and shall be
made only at designated points where the bus can be
clearly seen for a safe distance from both directions.
While stopped, the driver shall keep the school bus
warning devices in operation to warn approaching traffic
to stop and allow pupils to cross the highway safely.
Pupils who must cross the road shall be required to cross
in front of the bus. They shall be required to walk to a
point 10 feet or more in front of the bus, stop before
reaching a position in line with the left side of the bus,
and wait for a signal from the bus driver before starting
across the highway.

On dual highways divided by a physical barrier er ,
unpaved area, or five lane highway with turning lane,
buses shall be routed so that pupils will be picked up and
discharged on the side of the road on which they live.

§ 2.8. Persons operating a school bus egquipped with &
safety belt assembly shall wear it while seheol children
are being tronsported fhe appropriate safely belt system
while bus is n motion . (§ 463128732 46.2-109] of the
Code of Virginia)

§ 2.9. Pupils riding in Type A school buses equipped with
passenger restraint belts shall wear them while the bus is
in motion.

§ 2.10. Pupil rider safety instruction shall be included in
the school curriculum, including demonstration and
practices of safety procedures.

1. At the K+ Pre-K-! grade levels, initial safety
training shall occur during the first week of school
and additional training on a periodic basis during the
year.

2. Emergency exit drills shall be practiced by all
pupil riders at least twice a year, the firsi occurring
during the first 30 instructional days.

3. A copy of bus rider safety rules shall be sent to
parents at the beginning of the school year with an

to be returped to the sehoel
prireipat . The informaiion shall include a request
that parents or their designee accompany their young
children to and from the bus stop.

§ 2.11. Every vehicle used in transporting school pupils
and personnel at public expense shall be covered by
insurance that will provide financial assistance to pupils
and personnel in case of injuries or deaths resulting from
an accident. Insurance is required by law in the following
minimum amounts:

1. Public liability or bodily injury, including death:

a. per person, or lower limit $50,000

b. per accident, or upper limit $200,000
2. Property damage liability $20,000
3. Uninsured motoristis coverage - equal

to aforesaid limits of liabiltity
4, Medical payment - per person $1,000

(§§ 22.1-188 to 22.1-198 of the Code of Virginia)

§ 2.12. All school buses and school activity vehicles ;
manufpetyred sinee Aprd L 3% used to transport public
school pupils fo and from school and school activity events
shall be inspected and maintained by competent mechanics
immediately before being used in the fall and at least
once every 30 operating days or every 2,500 miles
traveled, whichever occurs first. Al sehest buses and
sehool vehicles manufactured prior to Apeil H 1077 shall
be inspected o least every 30 days or every 1500 miles
traveled; whichever eseewrs #Hrst: The inspections and

maintenance shall be conducted in accordance with
provisions of the “Preventive Maintenance Manual for
Virginia School Buses” and recorded on the prescribed
inspection forms. If the inspection and maintenance are
not made in a shop operated by the school board or the
local governing body, the school board shall designate one
or more inspection centers fto make the inspections and
require a copy of the results of the inspections to be
furnished to the division superiniendent.

§ 2.13. A writter reporl, on forms or on the format
furnished by the Department of Education, of any
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accidents involving school buses, pupils, and personnel who
ride school or activity buses (including injury or death
while crossing the road, waiting at bus stops, etc.) shall he
sent to the Pupil Transportation Service, Department of
Education by the division superintendent within five days
frem the date of the aeceident or designee at least once a
month. The report shall give the apparent cause of the
accident, the extent of injuries to pupils or others ; and
the ameount of property damage: . The division
superintendent or designee shall notify the Pupil
Transportation Service of any school bus accident
mvolving serious injuries, requiring professional medical
treatment, or death within the next working day from the
date of the accident.

§ 2.14. All school buses in operation shall be carefully
scheduled on routes to schools. The schedule shall show
the time the bus starts in the morning, the time it leaves
each point at which pupils are taken on, and the time of
arrival at school. ¥ shall alse show the bus’s edemeter
reading af the beginning of the route where the Hrst pupi
upen arrival st seheel One copy of such schedule shall be
kept in the bus and one copy shall be kept in the office
of the division superintendent or designee of schools,

§ 2.15. School bus routes, school sites, and safety of pupils
at bus stops shall be reviewed at least once each year.
Bus routes shall be reviewed for safety hazards, fuel
conservation, and o assure maximum use of buses. Local
school administrators shall evaluate the safety of pupils at
bus stops periodically and repert the results annually o
the scheol board . A written vehicular and pedestrian
traffic contro! plan for each existing school site shall be
developed and reviewed annually for safety hazards, All
new school site plans shall include provisions which
promote vehicular and pedestrian safety.

§ 2.16. School buses shall stop, as required by law, at
railway grade crossings. The 4way hazard lights shall be
activated when approaching the railway grade crossing
and deactivated before crossing the track. The bus driver
shall open the entrance door of the bus and determine
when it is safe for the vehicle to cross the railroad tracks.
The entrance door shall be closed when the bus is in
motion. No stop need be made at any grade crossing
where traffic is directed by a police officer or a green
traffic-control signal.

§ 2.17. School boards shall require that a report on the
number of pupils transported and miles traveled be made
by all school bus drivers to principals or other designated
school officials.

§ 2.18. Local school boards shall adopt policies, consistent
with provisions of Virginia School Laws, before establishing
a practice of collecting fransportation fees from pupils or
receiving contributions from other sources for activities
sponsored by schools under their authority. No pupil whose
- parent or guardian is financially unable to pay the pro
“rata cost of the trip may be denied the opportunity to

participate. See § 22.1-176 of the Code of Virginia,

§ 2.19. The lettered identification and traffic warning lights
on the front and rear of school buses shall be covered
with opaque detachable material when they are used for
purposes other than to transport pupils on regular routes
to and from school, or on special trips to participate in
contests of various kinds, and for supplementary education
purposes. This does not apply when the bus is being used
to transport elderly or menially or physicaily handlcapped
persons. (See § 22.1-183 of the Code of Virginia)

§ 2.20. The use of posters, stickers, or advertising material
of any kind is prohibited in or on school buses.

§ 2.21. No object shall be placed in the bus that will
restrict the passage to the entrance or emergency doors.

& 2.22. All vehicles used to transport students to and from
school or schoolrelated activities shall carry reflective
triangles, first aid kif, body fluid clean-up kit and fire
extinguisher. {See § 5.58.)

PART III.
DISTRIBUTION OF PUPIL TRANSPORTATION
FUNDS.

Article 1.
Regular Approved Bus Fund.

§ 3.1. The regular approved school bus fund shall be
allocated for pupils transported on approved school buses
to the extent that these provisions are consistent w1th the
annual Appropriation Act:

A. School divisions shall be eligible for reimbursement
for transportation of pupils in kindergarten through grade
12 and for handieapped ehildren students with disabilities
age ages two to 21 as defined in § 22.1-213 of the Code of
Virginia, paragraph 1.

B. No reimbursement  shall be made for pupils
transported on any bus or for any bus which does not
meet the provisions of the annual inspections required by
the Department of State Police, the fleet agsessment by
the Department of Education and regulations of the Board
of Education.

NOTE: Any required reduction in the fund will be
based on a prorata share of the total “Regular
Approved Bus Fund™ allocation.

C. No reimbursement shall be made for pupils or buses
unless the pupils are transported and the bus is used both
from home to school and from school to home.

D. No reimbursement shall be made from this fund for
pupils or buses if transportation assistance is received
from other state or federal sources. Fares/fees shall not
be collected from the pupil/parent, except as provided for
in §§ 22.1-6 and 22.1-176 of the Code of Virginia, and
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Board of Education Regulations.

E. The computation for reimbursement shall be based
on the number of pupils transported in average daily
attendance {(average number (ransported daily) and the
prevailing number of buses for a prior years.

F. The computation for reimbursement of school
divisions during their first year of school bus operation
shall be based on the number of pupils and buses for the
current year.

G. Before final reimbursement for the transportation of
pupils to and from public schools is made to a school
division, a report shall be submitted by the division
superintendent io the Superintendent of Public Instruction
certifying the number of pupils transported, the correct
net operating cost of transporting pupils (actual
expenditure, less gas tax refunds), and the average daily
mileage of each bus meeting the standards and
specifications of the Board of Education used in
transporting pupils for the preceding school year. Such
report shall include information covering the type of bus,
make and model of the body and chassis, and the number
of bus inspections. Information for the review of pupil
transportation programs shall be furnished annually on
forms provided by the Department of Education. Records
of vehicle inspections and maintenance shall be presented
for review at the time of the annual fleet assessment
conducted by the Depariment of Education or at other
times necessary io ensure compliance with §§ 2.12 and
4.11 of these regulations.

H. Regular fund reimbursement will be included in basic
aid payment.

L For purposes of costing the Standards of Qualily, the
Board of Education assumes a IZ2-yvear school bus
replacement cycle.

Article 2.
Fund for Exciusive Transportation of Handicapped
Pupils Students with Disabilifies on Approved
School Buses.

Fund for Exclusive Transporfation of
Rupils Students writh Disabilities shall be
allocated on the following bases to the extent that these
provisions are consistent with the annual Appropriations
Act:

§ 32. The

A, All provisions in § 3.1 “Regular Approved Bus Fund”
shall apply to the computation of the reimbursement from
this fund.

B. Reimbursement shall be allowed only for
transportation of handicapped pupils students with
disabilities who have been classified as such in Publie Law
94-H42; the Rehabilitation Act of 1973, § 504, the
Individual with Disabilities Education Act of 1975 the
Code of Virginia, and regulations of the Board of

Education, and for those pupils who have not been
identified but whose handicapping eondition condrtions
dictate exclusive transportation.

C. No reimbursement authorized by this article shall be
made when both nonhandicapped pupils and hendieapped
pupils sfudents wilh disabilities are transported on the
same trip.

this purpese: Exclusive fund reimbursement will be
included in basic aid payment.

E. For purposes of costing the Standards of Quality, the
Board of FEducation assumes a I12-yvear school bus
replacement cycle.

Article 3.
Special Transit Fund.

§ 3.3. The special transit fund shall be allocated for pupils
transported on public transit systems.

A. The amount of reimbursement shall be based on the
number of pupils riding public transit buses multiplied by
the comparable prevailing regular program per pupil cost
consistent with the Annual Appropriations Act,

B. Transit funds shall be available to school divisions for
eligible pupils transported in fransit buses through
confracts with public transit systems listed and recognized
as public transit systems by the Virginia Department of
Transportation. School divisions will not be eligible to
include pupils transported in vehicles commonly referred
to or licensed as passenger cars, cabs, vans, taxis, school
activity vehicles, and school buses ; exeept that Radferd
recetving speeial transi funds for {ransporting shudents on
school buses; may continde to qualify for speeial transit
funds for transportation of such studenis on amy scheel
beeomes 12 of age {see note; § 58 eof these
regalations .

Note: & two year transitionsl peried which ends June
20; 1800, is approved for the ecily sehool boards of
Colonial Heights and Radford o reeeive Ispeeial
iransit fonds” for the iransporinten of puble sehool
children whe pay a fareffee to ride approved yelsw
school buses eperated by or for city eouneil

C. The local school bhoard shall make provisions when
such transportation is provided that each vehicle be
operated and maintained so as to ensure safe service to
the pupils. Insurance shall be provided by the owner of
such vehicle(s) in amount not less than those provided for
in § 22.1-190 of the Code of Virginia. Evidence of such
insurance shall be on file in the school board office.

D. Reimbursement shail be available for pupils who are
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transported to and from public schools for the regular
school session and will not be available for special trips
and extracurricular activities.

E. In no case, shall reimbursement exceed local school
board expenditures for fransporting such pupils.

F. In the event suificient funds are neot available to
reimburse local school divisions for the tetal number of
pupils eligible; this fund shall be allocated on a pro rate
basis: Transit fund reimbursement will be included in
basic aid payment.

Article 4.
Special Arrangements Fund for Transportation of
Handieapped Pupis: Students with Disabilities.

§ 34 The special arrangements fund for transportation of

pupils sfudents with disabilities shall be
allocated on the following bases to the extent that these
provisions are consistent with the annual Appropriations
Act:

A, Funds shall be available fo school divisions for
eligible handicapped pupls students with disabilities , ages
2 to 21 inclusive, transported by contract with approved
private schools, taxicabs, airlines, intercity/interstate
passenger buses, school beard ewned board-owned cars, or
for the transportation by parents in lieu of the school
board providing transportation services.

B. No reimbursement shall be allocated for pupils
transported on vehicles which are not in compliance with
all applicable federal school vehicle regulations.

C. Data on attendance, actual cost, and type of vehicles
related to the special arrangement transportation to public,
approved private, and regional schools shall be submitted
each semester on forms provided by the Department of
Education.

D. Reimbursement for eligible handicapped pupils shaell
be based on 8095 of the actunl cost up te an established
meximtn amount:

E. D. Pupils eligible for or claimed in reimbursement
from any other transportation fund, state or federal, shall
not be eligible for reimbursement from the special
arrangements fund.

¥ In the event sufficient funds are neot available;
reimbursement shall be allocated o8 & pre rata basis:

E. Special arrangements fund reimbursement will be
included in basic aid payment.

PART IV.
REQUIREMENTS FOR SCHOOL BUS DRIVERS.

§ 41, Ne sehool board shall hire; empley; oF enter inte
any agreement with any persen for the purpeses of

operating & scheol bus pupils unless the
persen Drivers of school and activity buses shall:

A. Have a physical examination of a scope prescribed
by the Board of Education with the advice of the Medical
Society of Virginia and furnish a form prescribed by the
Board of Education showing ithe resylts of such
examination.

1. No person shall drive a school bus unless that
person is physically qualified to do so and has
submitted a School Bus Driver’s Application For
Physician's Certificate signed by the applicant and the
doctor for the applicable employment period.

2. A person is physically quatlified to drive a school
bus if the individual;

a. Has no loss of a foot, a leg, a hand, or an arm
which Interferes with the ability to control and
safely drive a school bus without reasonable
accommodations ;

h. Has no impairment of the use of a foot, a leg, a
hand, fingers, or an arm, and no other structural
defect or limitation likely to interfere with the
ability to control and safely drive a school bus
without reasonable accommodations ;

¢. Has no known medical history or clinical
diagnosis of diabetes mellitus currently requiring
insulin for controt likely to inferfere with the ability
to control and safely drive a school bus without
reasonable accommodations ;

d. Has no current clinical diagnosis of myocardial
infarction, angina pectoris, coronary insufficiency,
thromhosis, or any other cardiovascular disease of a
variety known to be accompanied by syncope,
dyspnea, collapse, or congestive cardiac failure;

e. Has no known medical history or clinical
diagnosis of a respiratory dysfunction likely to
interfere with the ability to control and drive a
school bus safely without reasonable
accommodations ;

f. Has no known current clinical diagnosis of high
blood pressure likely to interfere with the ability to
operate a school bus safely without reasonable
accommodations :

g. Has no known medical history or clinical
diagnosis of rheumatic, arthritic, orthopedic,
muscular, neuromuscular, or vascular disease which
would interfere with the ability to control and
operate a school bus safely without reasonable
accommodations ;

h. Has no known medical history or clinical
diagnosis of epilepsy or any other condition which is
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likely to cause loss of consciousness or any loss of
ahility to control a school bus without reasonable
accommaodations |

i. Has no known mental, nervous, organic, or
functional disease or psychiairic disorder likely to
interfere with the abilily to” drive a scheool bus
safely without reasonable accommodations |

j. Has both distant and near visual acuity of at least
20/40 (Snellen) in each eye with or without
corrective lenses, and field of vision of at least 70
degrees in the horizontal meridian in each eye, and
the ability fo recognize the colors of traffic signals
and devices showing siandard red, green, and
amber;

k. First perceives a forced-whispered voice in the
better ear at not less than five feet with or without
the use of a hearing aid or, if tested by use of an
audiometric device, does not have an average
hearing loss in the better ear greater than 40
decibels at 500 Hez, 1,000 Hz, and 2,000 Hz with or
without a hearing aid when the audiometric device
is calibrated to American National Standard
(formerly ASA Standard) Z24.5-1951; and

1. Does not use an amphetamine, narcotic, or any
habit-forming drug without appropriate physician
supervision.

B. Furnish a statement or copy of records from the
Department of Motor Vehicles showing that the person,
within the preceding five years, has not been convicted of
a charge of driving under the influence of intoxicating
fliquors or drugs, convicted of a felony, or assigned to any
alcohol safety action program or driver alcohol
rehabilitation program pursuant fo § 18.2-271.1 of the Code
of Virginia or, within the preceding 12 months, has not
been convicted of two or more moving traffic violations or
has not been required to attend a driver improvement

clinic by the Commissioner of the Department of Motor

Vehicles pursuant to § 46.2-487 of the Code of Virginia.

C. Furnish a statement signed by two reputable residents
of the school division that the person is of good moral
character.

D. Exhibit a license showing the person has successfully
undertaken the examination prescribed by § 462339 of
the Code of Virginia.

E. Has Have reached the age of 18,

F. Submut o testing for alcohol and controlled
substances wWhich is in compliance with the Omnibus
Transportation Employee Testing Act of 1991 (Public Law
102-143, Title V) and rlze amendments.

§ 4.2, Any school board may require successful completion
of the HAwmerican Red Gress ¢ firstaid course as a

condition to employment to school bus

transporting pupils.

operate a

§ 4.3. The documents required pursuant to §§ 4.1 A and
41 B of these regulations shall be furnished annually
within 30 days prior to the anniversary date of the
employment to operate a school bus. & schesl board mey
redquire the stotement set forth in § 41 € {8 be furnished

periediealy-

§ 4.4. The documents required pursuant to this section
shall be filed with, and made a part of, the records of the
schocl board employing such person as a school bus
operator.

§ 4.5. The Department of Education shall furnish to the
division superiniendents the necessary forms for applicants
to use to provide the information required by this section,
Insofar as practicable, such forms shall be designed to
limit paperwork, avoid the possibility of mistakes, and
furnish all parties involved with a complete and accurate
record of the information required. (§ 22.1-178 of the Code
of Virginia)

§ 4.6. As a condition to employment, every school bus
driver shall submit a certificate signed by a licensed
physician stating that the employee appears free of
communicable tuberculosis. The school board may require
the submission of such certificates annually, or at such
infervals as it deems appropriate, as a condition ftc
continued employment. (§ 22.1-300 of the Code of Virginia)

§ 4.7. No person shall drive a school bus upon a highway
in the Commonwealth unless such person has had a
reasonable amount of experience in driving motor vehicles,
and shall have passed a special examination indicating the
ability to operate a school bus without endangering the
safety of pupil passengers and persons using ihe highway.
To prepare for the examination required by this section,
any person holding a valid operator's license and
Commercial Driver's License (CDL) Instruction Permit
issued under the provisions of § 463363 £6.2-325 of the
Code of Virginia, may operate, under the direct
supervision of a person holding a valid school bus license
endorsement, a school bus which contains no pupil
passengers. The Department of Motor Vehicles is required
to adopt such rules and regulations as may be necessary
to provide for the examination of persons desiring to
qualify to drive such buses in this Commonwealth and for
the granting of permits to qualified applicants. (§ 46.2-33%
of the Code of Virginia)

§ 4.8. No person shall operate a school bus transporting
pupils unless the person shall have:

1. Received classroom, demonstration, and
behind-the-wheel instruction in accordance with the
minimem provisions of the “Virginia School Bus
Driver Training Curriculum Guide.”

2. Completed a minimum of 2 20 classroom hours
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and 1% 20 hours of behind-the-wheel training. A
minimum of sk /0 of the 12 20 hours of
behind-the-wheel time shall involve the operation of a
bus with pupils on board while under the direct
supervision of a designated bus driver trainer.

The superintendent or his designee shall maintain a
record showing that the applicant has completed the
training and has been approved to operate a school bus.

§ 4.9. Inservice training, (at least two hours before
opening of scheools and at least two hours during the
second half of the school year) devoted to improving the
skills, attitudes, and knowledge including orientation to
maximize benefits of using safety programs and safety
components shall be provided to all school bus drivers.

§ 4.10. The driver of a school bus shall be under the
general direction and conirol of the superintendent and
school board or the supervisor of transportation, and shall
alsc be accountable to the principal of the school to which
transportation is provided.

§ 4.11. The driver of a school bus shall perform a daily
pretrip safety inspection of the vehicle immediately prior
to transporfing children. The items checked and recorded
shail be at least equal to the prefrip inspection procedure
contained in the “Preveantive Maintenance Manual for
Mirginin School Buses; Neovember H83Z as prescribed by
ithe Department of Education.

§ 4.12. The driver of a school bus shall report to the
principal the misconduct of pupils on the school bus or at
waiting siations or stops on the way to or from school and
shail be guided by the principal’s advice and direction,
subject to the regulations of the school board. When it
becomes necessary for the driver to correct pupils, the
driver shall stop at the nearest and safest place and
restore order before proceeding. In no case shall a driver
put a pupil off the bus between the home and school as a
disciplinary measure.

§ 4.13. The performance of each school bus driver shall
be evaluated by the transportation director or designee at
least once each year. The results of the evaluation shall
be discussed with the driver and included in the driver’s
personnel file.

§ 4.14. The driver of activity or extracurricular trip buses
shall advise the pupils and sponsors of the location of the
required emergency equipment and exifs prior to the
beginning of any such trip.

§ 4.15. Local school bus driver training instructors shall
hold a certificate for completion of an instructor course
conducted or sponsored by the Department of Education -
and shall attend a recertification course every five years.

§ 4.16. The name and driver license number of persons
*operating a school bus used to transport pupils shall be
‘submitted to the Department of Edueatien Molor Vehicles

annually. These data for each new driver employed during
the school year shall be submitted by the 10th of each
month.

PART V.
MINIMUM STANDARDS FOR SCHOOL BUSES IN
VIRGINIA,

Article 1.
General Requirements,

§ 5.1. The responsibility for compliance with these school
bus and activity vehicle specifications rests with dealers
and manufacturers. If any dealer or manufacturer sells
school bhuses or school activity vehicles which do not
conform to any or all of these specifications, a general
notice will be sent to all school divisions advising that
equipment supplied by such dealer or manufacturer will
be disapproved for school {transportation until further
notice, A copy of the notice will be sent to the dealer or
manufacturer and will remain in effect until full
compliance by the dealer or manufacturer is assured.

Dealers and manufacturers shall he given at least 30 days’
notice of any changes in the specifications.

§ 5.2, Minimum standards are applicable to all school
buses and school activity vehicles, new or used, procured
by purchase, lease or operaticnal contract from another
person or entity.

§ 5.3 Buses and school activity vehicles must conform to
the specifications relative to construction and design
effective on the date of procurement. Any variation from
the specifications, in the form of additional equipment or
changes in style of equipment, without prior approval of
the Pupil Transportation Service, Depariment of Education,
is prohibited.

§ 5.4, The Superintendent of Pupil Instruction is authorized
to make such adjusiments from time to fime in technical
specifications as are deemed necessary in the interest of
safety and efficiency in school bus operation. This includes
the issuance of chassis specifications by size, type and
model vyear. Authority is also granted for conducting
investigations and field tests of certain pertinent vehicle
components.

§ 5.5. All publicly owned, part publicly owned, or contract
school buses, transporting pupils to and from public school,
shall be painted a uniform coler, national school bus
yellow, and shall be identified and equipped as outlined in
the standards and specifications.

4 56 Eaeh sehool bus shall be given & number starting ot
ene and continuving conseetively to the highest number
which will be the total aumber of buses used: The mumber
shall eonferm with thet conisined in the sehosl bus
inventory and record repert When a bus i5 seld er
disearded; the number assigned to i showld be given to &
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few unossigned mumbers as pessible:

§ 5% A4.6. The responsibility for purchasing school buses
and school activity vehicles which meet state and federal
requirements rests with division superintendenis and local
school boards.

§5—8—Aﬂsehee+buses-i-ﬂe+&dmgsia&1=ebﬁses&ndsehee}

{referred to as “Pre-BOT! buses), shall be repleeed by
June 30; 1001 A plan providing for the replacement of
these Pre-RDOT buses by June 306; 1991, was required to be
submitted te the Department of Eduenton by Aupgust L
1988: In addiden; & A schedule for the replacement of
buses on a continting basis shall be developed and
implemented by each school division,

NGfFE—Fefp&Fpesesefees%mg%hesmﬁéafésefQ&ah%y—
the Board of Edueston assumes & 12-vear schoeol bus

replacement eyele:
§ 5:9: 5.7. Sale of surplus school buses.

A, Before a surplus school bus is sold or released for
nonschool transportation purposes, the bus shall have the
traffic warning signal systemt and crossing control arm
removed and all school bus lettering shall be covered by
an opaque paint. A written notice shall be attached to the
Certificate of Title stating that the vehicle does not meet
the requirements of §§ 46.2-100 and 46.2-1089 and that its
operation on the highway would be in violation of §
46.2-617 of the Code of Virginia.

B. In the event that the bus is sold to a private school
or a licensed dealer, the written notice shall contain a
reminder that the bus shali be painied a different color,

and shall have the bus signal systems and lettering
removed before vrelease for nonschool (transportation
purposes.

8§ 5.8. Vehicles powered by alternative fuels.

A. The Board of Education will continue to promote the
use of alternative fuels for school buses. Any vehicle
powered by alternative fuels will be subject to inspection
and approval by the Virginia Department of Education.

B. Local school divisions, in consuftation with the
Department of Education, may purchase and use school
buses using alternative fuels. (§ 22.1-177 of the Code of
Virginia)

C. Installation of afternative fuel tanks and fuel systems
shall comply with all applicable Federal Motor Vehicles
Safety Standards (FMVSS) 301 and all applicable fire
codes.

D. A sign with black letters on clear or school bus
yellow background, indicating the lype of alfernative fuel
being used, may be placed on the side of the bus near

the entrance door. No sign shall be more than 434
inches long or more than 3-1/4 tmches high.

§ 5.8. School divisions may, at their discretion, set road
speed control to a maximum of 55 mph.

Article 2.
The Bus Chassis.

§ 5.10. Air cleaner.

Bus shall be equipped with adequate oilhath; dry
element; of eqiivalent air cleaner meounted outside the
passenger eompartment:

A. The engine intake air cleaner system shall be
furnished and properly installed by the chassis
manufacturer to meel the engine manufacturer’s
specifications.

B. An air cleaner restriction indicator shall be furnished
and installed by chassis manufacturer.

§ 5.11. Alternaior.

Adterpetor of heavy duty desigrn with rectifier skhell have
minhmtm ottput of at least 00 amperes with charge at
idle type Givelt system), and shalt be ventilated;
voltage-controlled; and current-comirolled: Bual belt drive
oFr & single scrpentine bek of equnl or greater transmissien
capaeiy shall be used: Actual reguired amperage o be
speeified on anhual chassis speeifieations:

Execption Type 4 vehieles:

Alternntor with reetifier shell have minimum oulput of
at least amperes with 12-velt systems and shall be
Bual bekt drive is not requived:

A. Al Type A and B buses up to 15,000 pounds gross
vehicle weight rating (GVWR) shall have a minimum 90
ampere alternator.

B. Type B buses over 15000 pounds GVWR and all
Type C and D buses shall be equipped with a heavy duty
triick or bus type alfernator meeting Society of
Aulomotive Engineers (SAE) J-180; having a minimum
output rating of 100 amperes, aliernator shall be capable
of producing a minimum of 50% of its maximum rated
output at the engine manufacturer's recommended idle
speed.

C. All buses equipped with an electrical power lifi shall
have an alternator capable of producing a minimum 75
amperes at engine manufacturer’s recommended idle
speed.

D. Belt drive shall be capable of handling the rated
capacity of the alternator with no detrimental effect on
other driven components. Directdrive alfernator is
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permissible in lieu of belt drive.
§ 5.12. Axles. {See table by

A, Front exle or suspension shall be of sufficiest
capacity at ground to suppert a lead which would be 1895
ih exeess of aectual gross axle weight: The front axle and
rear differential, including suspension assemblics, shall
have a gross axle weight rating at ground, at least equal
to that portion of the load as would be imposed by the
chassis manufacturer’s maximum gross vehicle weight
rating.

B. Rear axle shall be single speed, full-floating type.
Rear axle or other type of suspension assembly shall heve
BEOSS wetg-ht rating at ground equal to of exceeding that
perHen total weight whieh 8 supperted by
fe&r—suspenmeﬂ assembly:

t: Exeception Type A vehieles:

Regquirement for full-foating rear axle does not apply
te smatl vehicles {eonversion type)y approved a5 school
buses:

2: Exception Type B vehicles:

a: Front axle shall ke widetrack heavy-duby bus
type and shall heve gross weight roting af ground
egual te oF execeding that porHon of toial lead
whieh is supperied by front axle:

b: Reor axle shall be single speed; full-floating
heavy-duty; bus type and shall heve gross weight
rating at ground cqusl te oF exceeding that pertien
of total lond which is supported by rear axle:

§ 5.13. Battery.

#- Storage battery; a5 established by manfactorer’s

ine shell be of suffiel v to hanrdl ing.
i!‘at]mg, ienal  deviees. .eap’aea aﬂéﬁ ; ]Sta* t.mgl
equipment

B A No bus shall be equipped with a battery of less
than 535 700 amperes cold cranking current at O°F with
126 170 minutes reserve capacity at 80°F.

€ B Battery shall be mounted in the engine
compartment or in & bedy compartment in an adequate
earrier and be readily aceessible for servicing or removal
temporarily mounted to chassis. When battery s
temporarily mounted to chassis by chassis manufacturer,
the chassis manufacturer shall furnish and install
one-piece cables of sufficient length to allow battery to be
mounted in slide-out tray in body skirt on left side of bus.
Cable shall be at least one gauge color coded (positive-red,
negative-black). Annual chassis requirements will specify
\battery location for different types of chassis.

D: When battery is te be mounied outside of engine

compartment, # may be temporarily mounted te chassis:
tray located in the left side of bedy skirt: Battery shell be
eonneeted with one-picee eables of suffieient lensth o
sllow tray to be pulled eut for servicing Cables shell be
Chassis menyfactyrers to supply proper lensth eables fer

§ 5.14. Brakes.

A. Four-wheel bhrakes, adequate at all times to control
bus when fully loaded, shall be provided in accordance
with Federal Motor Vehicle Safety Standards. {See iable
B

B. Foet er Service brakes shall meet Hederal Metor
Yehiele Stendard FMVSS 105 for hydraulic brakes,
and Standard FMVSS 121 for air brakes exeept for
deletion of anti-ckid systern om air brake medels . Brake
lining shall not contain asbestos.

C. Chassis shall be equipped with auxiliary brakes
capable of lecking rear wheels; and eapable of holding
vehicle on any grade on which it is operated under any
conditions of loading on a surface free from snow or ice.
Operating controls of such auxiliary brakes shall be
independent of operating controls of service brakes.

D: Chassis designed for any bus bedy shal be equipped
setuated power; or assistertype brakes:

1. Sueh installation shall be made by autherized
representative of chassis of brake manuiacturer and
shal conform to recommendation of ithat
manufacturer:

recommendation of ehassis or brake manuiacturer:

3 Reservoir eapaeity shall be at least 1;650 eubie
inehes for full compressed air systems, and af least
1046 eubie imehes; or eqiivelent; for veenwm oectuated
SYStems:

4. D. Buses having full compressed air systems shall be
equipped with:

a: At least two reserveirs for the service brake {for
in seriesy and one L0606 ineh reserveir for ithe
suxiliary braking systemr: [ A runimum 12 cubic feet

per minute engine oilfed air compressor.

b Safety wvalve motnted on the fHrst reservoir fo
pressure; and eheek wvalve mounted v optionat
loeation; 2. Air supply for air compressor shall be
taken from the clean side of engine air cleaner
system.
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e Afr geuge mounted on instrument panel to repister
mpfessufemﬂﬁbﬂkesystem—{-See§§—24A86i
these repulationsy erd J. An air drver with automatic
purge and drain cycle and a heating element.

& Audible low pressuyre indicater to warn driver i pir
pressure in air brake system #als below 68 peunds
per square ineh:

B- Buses having vacuum actusted systems shell be
eqiipped with cheek valve loeated between souree of
supply end reserveir:

E. Buses using hvdraulic brakes shall have power assist
brakes. Hydraulic line pressure shall not exceed
recommendation of chassis or brahe manufacturer.

§: Exception Type A vehicles:
Reserve vaeuwum tank net reguired:

Diagram 1.
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§ 5.15. Bumper, front.

A. Front bumper shail be heavy-duty, channel steel at
least sevem eight inches in wiéh fAelght with 3/16-inch
thickness, painted black, and shall be furnished by chassis
manufacturer as part of chassis.

B. Front bumper shall extend io outer edges of fenders
at bumper top line (io assure maximum fender protection)
and be of sufficient strength to permit pushing wehiele of
equal gress weight , /Jiffing or fowing without permanent
distortion to bumper, chassis, or body.

C. Exception Type A vehicles.

Bumper shall be manufacturer’s standard painied black.

D. Exception Type D vehicles.

Same as above, except that front bumper shall be
furnished by body manufacturer.

§ 5.16. Clutch,

Torque capacity shall be egual to or greater than the
engine torque output. Clutch facing shall be nonasbestos.

§ 5.17. Color.

A. Chassis, including wheels, and front bumper shall be
black.

B, Hood, cowl, and fenders shall be national school bus
yellow.

C. Grill shall be national school bus yellow, if painteq;
otherwise, it shall be chrome or anodized aluminum.

D. All paint shall meet the leadfree standards.
§ 5.18. Drive shafi.
A; Drive shaft shall be protected by metal guard or

guards to prevent it from whipping through floor or
dropping to ground if broken,

B: Exception Type A conversion vamn:
Standard dees not apply-
§ 5.19. Electrical system.

+ A. Battery - see § 5.13.

2: B. Alternator - see § 5.11.

# C. Lights and signals - see § 5.30.
4+ D. Wiring - see § 5.92.

5; Chaessis manufactuver shell instel readily eecessible
eleetricel terminal se that bedy and chassis electrieat
le&de&nbe;eeefdedt-l}reughehasaﬂammetefef

E. Power terminal.

Chassts manufacturer shall provide an electric power
source terminal for bus body power connection. Wiring
Jrom the power source in wiring ferminal shall have aq
current carrying capactty of 125 amperes continuous
(minimum 4 gauge wire).

This conductor shall be of continuous size uninterrupted
by fusible links, fuses, or circuil breakers. The terminal
shall be of the single post-type, minimum of onefourth
iich (147} stud and located on the fire wall above the
toeboard on the left-hand side, subject to approval of the
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Pupil Transportation Service, Deparitment of Education.
F. Light terminal.

The chassis manufacturer shall provide a wire terminal
adjacent to or in the under dash area of the left side
panel accessible to the body company for connection of
rear brake lights, tail lights, turn signal lghts, and
back-up lights.

G. Fuse.

All fuses shall be located in fuse block and properly
identified for the circuit protected.

8- H. Each chassis circuit shall be color coded and a
diagram of the circuits shall be included with the chassis.

I Wiring harness.

All conductors from the alternator to the battery shall
be continuous in length. The conductors shall be sized to
provide at least a 25% greater current carrying capacity
than the design oulput of the alternator (minimum 4
gauge wire). The conductor befween the alternator and
the battery shall be routed in @ manner that will provide
the least distance between points of termination. A
separate ground conductor from alternator to engine shall
he provided (minimum four-gauge).

J. Safety switch shall be installed on the clutch linkage
and prohibit engine from being started unless clutch pedal
is depressed.

§ 5.20. Engine,

The engine shall be of the internal-combustion,
four-stroke cycle type, having noi less than six cylinders.
Thermostats with not less than 175° - 195°F rating shall be
provided. Eagine shall be eoquipped with a crankease
ventilating system to meet federal requirements: (See table
b

§ 5.21. Exhaust system.

+ A. Exhaust pipe, muffler, and tail pipe shall be
outside bus body attached to chassis.

Z: B. Tail pipe shall be constructed of seamless or
electrically welded tubing of 16-gauge steel or equivalent,
and shall extend at least five inches beyond chassis frame.
(See § 5.83)

& C. Size of tail pipe shall noi be reduced after it
leaves muffler.

4; D. Exhaust system shalli be properly insulated from
fuel tank and tank connections by securely attached metal
\shield at any poinf where it is 12 inches or less from tank
" or tank connections.

& E. Muiffler shall be constructed of corrosion-resistant
material.

& F. Exception Type A and B Vehicles less than 15,000
pounds (GVWR) .

Tail pipe may exii behind rear wheel,
§ 5.22. Fenders, front.

+ A Total spread of outer edges of front fenders,
measured at fender line, shall exceed total spread of front
tires when front wheels are in straight-ahead position.

2- B. Front fenders shall be properly braced and free
from any body attachment.

3 (. Chassis sheet metal shall not extend beyond rear
face of cowl.

§ 5.23. Frame.

+ A. Frame et equivalent shall be of such design as to
correspond at least to standard practice for trucks of same
general load characteristics which are used for severe
service.

2. B. When frame side members are used, they shall be
of one-piece construction. If frame side members are
extended, such extension shall be designed and furnished
by chassis manufacturer with a guarantee, and installation
shall be made by either chassis or body manufacturer and
guaranteed by company making installation. Extensions of
frame lengths are permissible only when such alterations
are behind rear hanger of rear spring, and shall not bhe
for purpose of exiending wheel base.

3 C. Holes in top or bottom flanges of frame side rails
shall not be permitied except as provided in original
chassis frame. There shall be no welding to frame side
rails except by chassis or body manufacturer,

§ 5.24. Frame length - (See § 5.46)
§ 5.25. Fuel tank.

i A Fuel tank equipped with protective cage to meet
FMVSS 301 shall have minimum fi/ capacity of 30 gallons,
with a mininium draw of 25 gallons, and be mounted
directly on right side of chassis frame, filled and vented
entirely ouiside body. A fuel tanks shall be vented from
the top of the tanks.

2. B. Fuel filter with replaceable element shall be
installed between fuel tank and earbureter engine .

3 Fuel tank; fittings or Haes; C. No portion of the fuel
system which is located to the rear of the engine
compartment, except the filler tube, shall aet extend
above top of chassis frame rail.
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4. D. If tank sizes other than 30 gallons are supplied,
location of front of tank and filler spout must remain as
specified below by the School Bus Manufacturer’s Institute
Design  Objectives, January 1985 edition, and have a
minimum draw of 83% of fill capacity .

5. Dradnr plug af least 14 inek in dinmeter shalt be
lsented in eenter of bottom of tank:

6- F Measurements shown below are for guidance of
chassis manufacturers and serve only to prevent need for
replacement of original tank. (Inspectors concerned with
state or local approval of vehicle need not consider them
unless tank does not fit.)

a: /. Tank or cage shall not extend in height above
side member of chassis.

b- 2 Distance from center line of chassis to outside of
tank cage shall not be more than 44 inches.

e J. Bottom of tank cage shall not be more than 19.0
inches below top of frame.

d: 4 Center of fillpipe cap shall be one inch below
top of frame with plus or minus tolerance of 1/4 inch
permitted.

7. F. Exceptions.

& [. For Type A vehicles, the fuel tank shall be
manufacturer's standard, mounted, filled, and vented
outside of body.

b- 2 For Type B of body-on-chassis ; or vehicles
constructed with a power lift unit, the fuel tank may,
due to space limitation, be mounted behind rear
wheels with fillpipe on right or leff side of body and
have capacity of less than 30 gallons.

e J. For Type D vehicles , the fuel tank may be
mounted between frame rails with fuel filler pipe
extending to right side of body between frame raiis
and body floor. Center of tank shall not be more than
65 inches to rear of center line of front axle. Bottom
of cage shall not extend below the level of the front
axle.

§ 5.26. Governor,

1 A. An approved engine governor set at #4080 RPM by
engine manufacturer is required on vehicles equipped with
gasoline engines.

2. B. An approved road speed conirol geveemner shall be
required on all buses and set at a maximum speed of 45
55 mph.

§ 5.27. Heating system, provision for.

The chassis engine shall have plugged openings for the

purpose of supplying hot water for the bus heating system.
The opening shall be suitable for attaching 3/4-inch pipe
thread/hose connector. The engine shall be capable of
supplying water having a temperature of at least 170°F at
a flow rate of 50 pounds/per minute at the return end of
30 feet of one-inch inside diameter automotive hot water
heater hose. (SBMI Standards No. 001-Standard Code for
Testing and Rating Autemotive Bus Hoi Water Heating and
Ventilating Equipment.)

§ 5.28. Horn.

Bus shall be equipped with dual horns of standard make
which meet requirements of Federal Motor Vehicle Safety
Standards.

§ 5.29. Instrument and instrument panel.

A. Chassis shall be equipped with following instruments
and gauges:

1. Speedometer which will show speed;

2. Odometer which will
including tenths of miles;

show accrued mileage,

3. Ammeter or voltmeter with graduated scale;

4, Oil-pressure gauge,

5. Water-temperature gauge;

6. Fuel gauge;

7. Upper-beam headlamp indicator; and

& AdP-prossure oF vacHumr gause; where aiF oF vacuum
brekes are used; end audible low-pressure indiester to
warn driver i air pressure im air brake system fells
below 60 pounds per square ineh:

8. Tachometer.

B. All insiruments or gauges shall be mounted on
instrument panel in such manner that each is clearly
visible to driver in nermal seated position. Lights in lien
of gauges are not acceptable.

C. Exceptions.

On all Type A vehicles, both the ammeter or voltmeier
and iis wiring are o be compatible with generating
capacity ¢ alse; § 520 & & deoes net apply .

§ 5.30. Lights and signals.

¥ 4. Each chassis shall be equipped with not Iess than

two sealed beam headlights - beam conirolled, and stop

and tail lights, and two front turn signal lamps mounted
on front fenders.
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2. B. Lights shall be protected by fuse or circuit
breakers.

3 (. Self-canceling directional signal switch shall be
installed by the chassis manufacturer. The directional
signals shall activate only when ignition is in “on” position.

4 An approved backup alarm sighal complying with
the Seeiety of Automotive Engineers published Beekup
Adarm Standerds (5AF 804by for rubber tired vehicles
is permitted:

§ 5.31. Oil filter.

Oil filter of replaceable element er eartridge type shall
be provided and shall be conneeted by Hexible ol Hnes if
have oil capacity of at least one quart.

§ 5.32. Openings.

All openings in floorboard or firewall between chassis
and passenger-carrying compartment, such as for gearshift
lever and auxiliary brake lever, shall be sealed unless
altered by body manufacturer. (See § 5.53 10 )

§ 5.33. Overall length.

Overall length of a eonventionsl bus shell net exceed 36
feet and metropolitan type not to execed 40 feet Annual
body specifications shall specify overall length.

§ 5.34. Passenger load.

Gross vehicle weight (i.e., wet weight, plus body weight,
plus driver's weight of 150 pounds, plus weight of
maximum seated pupil load based on not less than 120
pounds per pupil) shall not exceed maximum gross vehicle
weight rating as established by manufacturer.

§ 5.35. Power or gradeability: Relarder system (optional).

Chassie shall be so geared and powered as to be eapeble
of surmounting 3795 grade at speed of at least 20 miles
per hour with full load on continweus pull in direet drive:
Retarder system, If used, shall maintain the speed of the
fully loaded school bus at 19 mph on a 7.0% grade for 3.6
miles and shall be approved by the Department of
Education.

& 5.36. Shock ahsorbers.

Bus shall be equipped with front and rear double-acting
shock absorbers compatible with manufacturer’s rated axle
capacity.

§ 5.37. Springs.
1= A. Springs or suspension assemblies shall be of ample

resiliency under all load conditions and of adequate
strength to sustain loaded bus without evidence of

overload. {See table B

2. B. Springs or suspension assemblies shall be designed
to carry their proportional share of gross vehicle weight in
accordance with requirement for “Weight Distribution” as
shown in § 5.42.

3- C. Rear springs shall be of progressive or variable
type.

4 D. Siationary eye of the front spring shall be
protected by full wrapper leaf in addition to main leaf.

Exception Type A vehicles.

Springs that are regular equipment on vehicle to be
purchased may be used.

§ 5.38. Steering gear,

+ A, Steering gear shall be approved by chassis
manufacturer and designed to assure safe and accurate
performance when vehicle is operaied with maximum load
and maximum speed.

Z: Steering mechanism shell previde for an easy
adjnstment for lost metion:

3 B. No changes shall be made in steering apparatus
which are not approved by chassis manufacturer.

4: C. There shall be clearance of at least two inches
between steering wheel and cowl instrument panel,
windshield, or any other surface.

& [ Power steering is required : B shell coniain &
provision to automatically bleed air from unit and shall
be of the integral type with integral valves.

§ 5.39. Tires and Tims.

I 4. Tire and rim sizes, based upon current standards
of Tire and Rim Association, shall be required. {See tabie
B

2. B. Total weight imposed on any tire shall not be
above current standard of Tire and Rim Association.

3: €. Dual rear tires shall be provided on all vehicles,

4 D. All tires on given vehicles shall be of same size
and ply rating.

5. E. Spare tire, if required, shall be suitably mounted in
accessible location outside passenger compartment.

Exception Type A conversion van.
Same as above, except that dual rear tires are not

required and spare tire rack moy be inside passeager
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width er passenger seating .
§ 5.40. Transmission.

+ A. Mechanical type transmission shall be synchromesh
except first and reverse gears. Its design shall provide not
less than four forward and one Treverse speeds. With
five-speed transmission, fifth gear shall be direct.

3: B Automatic tfransmissions are permissible when
equipped with a parking pawl or when installed on & bus

equipped with an air eor hydroulic spring operated
approved parking brake system.

Exception Type A vehicles.

Three-speed transmissions are acceptable.
§ 5.41. Turning radius.

Chassis with a wheel base of 264 inches or less shall
have a right and left turning radius of not more than
42-1/2 feet, curb fo curb measurement. Chassis with a
wheel base over 264 inches shall have a right and left
turning radius of not meore than 44-1/2 feet curb to curb
measurement.

§ 5.42. Weight distribution.

A. Weight distribution of fully loaded bus on level
surface shall be such that not more than 75% of gross
vehicle weight is on rear tires, and not more than 35% is
on front tires.

B. Exception Type D vehicles.

With engine inside front of body, if entrance door is
ahead of front wheels, not more than 75% of gross vehicle
weight shall be on rear tires, nor more than 50% on front
tires. If entrance door is behind front wheels, not more
than 75% of gross vehicle weight shall be on rear tires,
nor more than 409% on front tires. With engine in rear,
not more ihan 75Y% of gross vehicle weight shall be on
rear tires, nor more than 40% on front tires.

§ 5.43. Wheels.

Disc wheels are required. tSee table

Tahle 1. yd
muf‘;ﬂlcmﬂn_ﬂ:ummmﬂzmm:ﬂ /
L L
- » ¢ L4 s 2 z v

=7 e

Article 3.
The Bus Body.

§ 5.44. Aisle.

+ A. Minimum clearance of all aisles, including aisle
(or passageway between seats) leading to emergency door,
shall be 12 inches, Aisles shall be unobsiructed at all
times. {See § 556 B 6)

2. B. Aisle supports of seat backs shall be slanted away
from aisle sufficiently to give aisle clearance of 15 inches
at top of seat backs.

3= C. Exceptions.

& [. Type D vehicles with engine inside front of body
Minimum distance between barrier at rear of entrance
stepwell and engine cover shall be 14 inches,
measured at floor level

b 2 Type A vehicles to have minimum aisle width of
15 inches.

e J Type B EE& B Forward Conifrol ito have
minimum aisle width of 14 inches.

& 4. Buses equipped with wheelchair positions. See §
6.2 of these regulations.

& 5.45. Battery.

The batiery shall be located in the engine compariment,
except when otherwise specified on annual chassis
specifications. (See § 513 € aad B £ ) when mounted
outside engine compartment.

§ 5.46. Body sizes.

Sizes are based on knee-room clearance between rows of
forward-facing seats, overall width, cenier aisle width, and
average rump width. Body lengths for various capacity
units wiill be designated in Specification Notices, issued
periodically by the Pupil Transportation Service,
Department of Education.

§ 5.47. Bumper, front. See § 5.13 of these regulations.

§ 5H.48, Bumper, rear.
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+ A. Rear bumper shall be of pressed steel channel at vaelues for a minimum of seven years.
least 3/16 inch by & 9.5 inches.

2. Reflective materials and markings shall include all

2 B. It shall be wrapped around back corners of bus. It of the following:
shall extend forward at least 12 inches, measured from
rear-most point of body at floor line. a. On the rear, a strip of reflective yellow material
two inches n width to be applied on the back of
& C. Bumper shall be attached to chassis frame in such the bus, extending from the left lower corner of the
manner that it may be easily removed, shall be so braced “SCHOOL BUS" lettering, across lo left side of the
as to develop full strength of bumper section from rear or bus, them vertically down to the top of the bumper,
side impact, and shall be so attached as to prevent across the bus on a line immediately above the
hitching of rides. bumper to the right side, then vertically up to «a
pormt even With a horizontal strip terminating at
4: D. Rear bumper shall extend beyond rear-most part the right lower corner of the “SCHOOL BUS”
of body surface at least one inch, measured at floor line. lettering. (See diagram 2)
Exception Type A vehicles. Diagram 2
Rear bumper shall be standard type furnished by chassis ’ Maximum 12" x 36"
manufacturer as part of chassis on conversion vans. Body Schooi Bus Yeilow

manufacturer will furnish bumper on cuiaway chassis.

Maximum 2"
Senooi Bus Yellow

§ 5.49. Celling. See insulation and interior §§ 5.64 and 5.65.

§ 5.50. Chains. See wheel housings § 5.88 4.

Lettering as necessary
{nes Standard)

§ 5.51. Color.

- A. School bus body including hood, cowl, external - - ‘ 1
«speakers and fenders shall be painted uniform color, P ,.‘ffk},;f.’fﬁﬁ;ﬁ?ff,co ar

national school bus yellow ; esecording o specifieations R —— ”

e gy

2 B. Grill shall be national school bus vellow, if painted;
otherwise it shall be chrome or anodized aluminum.

3 C. Rear bumper and lettering , body trim, and PLACEMENT OF REFLECTIVE MARKINGS
required rub rails shall be painted black.
b. “SCHOQL BUS” signs shall be marked with
4 Bedy trim shall be painted blaek This ineludes B reflective yellow material comprising background for
gnder § &M % lettering of the front and rear “SCHOOL BUS"

signs. (See diagrams- 2 and 3.)
D. The roof of the bus may be painted white extending

down to the drip rails on the sides of the body except Diagram 3
that front and rear roof caps shall remain national school
bus yellow. Maximum 12" X 36"-

School Bus Yellow
5. Front turn sigral lamp shel be painted blaek Side
body tarn sigaals shall be black or east aluminum:

E. All paint shall meet the lead-free standards.

F. Retroreflective lape.

Reflective material shall be installed on all buses ’ N
ordered after July 1, 1994. Material shall be Type IV or e 0 | Macmum 2" Non-contrasting Color
better, as determined by the American Soctely of Testing = (Shows black during daylight houra)
Materials (ASTM): D4956-90. “Standard specifications for :
reflective sheeting for traffic control” !

1. The material shall retain at least 50% of reflectance
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c. Sides of the bus body shall be marked with
reflective yellow material, two inches in widlh,
extending the length of the bus body and located
(vertically} as close as practicable to the beltline.
(See diagram 4.)

Diaggram 4

T Width
Schaal flus Yellow

3. Reflective material shall be insiclled on the rear
and sides of school activity buses, following the same
specifications n subdivisions 2 a and 2 ¢ of this
subsection. There will be no “SCHOOL BUS” signs on
either the front or the rear of the vehicle. Color of
the reflective material shall maich, as closely as
posstble, the color of the bus body.

OPTION: Front or rear bumpers or both may be
marked With a three-inch Wide continuous black strip
of reflective material which continues around corners
to the ends of the bumpers. (See diagrams 2 and 3.}

§ 5.52. Communication system - optional equipment.
A. Two-way communication systems.

For instaliation and use en Yirginia secheol buses subjeet
to the fouewmg provisiens: When itwo-wey communicaton
equipment is needed on sehool buses for administrative or
te leesl govefﬁwmeﬂ%a% ageneies by the Federad
Communications Commission shetld be used: Two-way
cquipment ufilizing publie eitizens bard channpels may alve
be used where needed to enhanee the sefely of schoal bus

ion: The use of the publie eifizens band type shall
be restricted to ithose owned and licensed by the sechoel
bonrd for eofficinl use only: Sueh mobile units If fwo-way
communication systems are installed on school buses , the
systems shall be subject to written policies adepted by the
local school board. Installation shall be subject to the State
Sehool Bus Standards and Department of Education Annual
Fleet Assessment.

1. The radio mounting shall be in the drivers
compartment in a safe, secure location, so as not lo
interfere with normal bus operation.

2. Mounting shall be permanent {ype (temporary or
slide-in mounting will not be acceptable.)

3. Wiring shall be protected by a proper jfuse or
circuit breaker and permanently connected to an
accessory circuit shut off by ignition switch. Plug-in
type connections are not accepiable.

4. Anfenna shall be permanently mounted to cow! or
roof so as not to interfere with driver’s vision of
roadway. Antenna lead-in cable shall be permanently
secured with the proper clamps, grommels, and
sealant. Antenna cable may not pass through window
opening.

B. Public address system.

For use by driver, the system contains an inside speaker
and an external speaker which is of special use when
driver needs to caution yeusg pupils aboui surrounding
dangers at school bus stops. Inside speakers shail be
recessed fype .

C. AM/FM radios and cassefte players.

If AM/FM radios or cassetie players are installed, they
shall be properly mounted by the body manufacturer or
local shop personnel. All wiring shall be properly
connected and concealed and any speakers in the

passenger eommpartment shall be of recessed type.
D. Video camera.

Advanced approval must be received from the
Department of Education when video camera equipment
use on school buses rs desired by the local school division,
Both equipment and installation shall be subject to the
Department of Education Annual Fleet Assessment.

1. Equipment shall not extend more than six inches
from the front header panel into the driver's
compariment,

2. Camera boxes shall be mounted securely to the
header without use of bracketls or other supports.

3. Mounted equipment shall be located on the left
side of the front header and shall not inferfere with
passenger ingress and egress.

§ 5.53. Construction. Type B, C, and I vehicles.

+ A. Construction of body shall meet all requirements of
Federal Meotor Yehieles Sofety Siandards Number FMVSS
220 (Roll-over), Number FIMVSS 221 (Joint Strength), and
all other applicable federal standards.

2: B. Construction shall be of prime commercial quality
steel or other metal with strength at least eguivalent to
all-steel as certified by bus body manufacturer. All such
construction materials shall be fire-resistant,

3: C. Construction shall provide reasonable dustproof ane
watertight unit.
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4. D. Bus body (including roof bhows, body posts,
strainers, stringers, floor, inner and outer linings, rub rails
and other reinforcements) shall be of sufficient strength to
support entire weight of fully loaded vehicie on its top or
side if overturned. Bus body as unit shall be designed and
built to provide impact and penetration resistance.

5. FE. Side posts and roof bows. There shall be a body
gide post and roof bow fore and aft of each window
opening. This may be a continuous bow or two separate
pieces effectively joined.

6: F. Floor shall be of prime commercial quality steel of
at least 14-gauge or other metal or other material at least
equal in strength to l4-gauge steel. Floor shall be level
from front to back and from side to side except in wheel
housing, toeboard, and driver’s seat platform areas. When
plywood is used, it shall be of 1/2-inch exterior B . B .
Grade or equivalent and securely fastened to the existing
steel floor,

7: G. Roof strainers. Two or more roof strainers or
longitudinal members shall be provided fo connect roof
hows, to reinforce flattest portion of roof skin, and fto
space roof bows. These strainers may bhe installed between
roof bows or applied externally. They shall extend from
windshield header and, when combined with rear
emergency door post, are to function as longitudinal
members extending from windshield header to rear fleor
body cross member. At all points of contact between
strainers or longitudinal members and other structural
material, attachment shall be made by means of welding,
riveting or bolting.

8 M. Side strainer(s). There shall be one or more side
strainers or longitudinal members to connect vertical
structural members and to provide impact and penetration
resistance in event of contract with other vehicles or
objects. Such strainer(s) shall be formed (not in flat strip)
from metal of at least 16-gauge and three inches wide.

ar /. Side strainer(s) shall be installed in area
between bottom of window and bottom of seat frame
and shall extend completely around bus body except
for door openings and body cowl panel. Side
strainer(s) shall he fastened to each vertical structural
member in any oné or any combination of the
following methods as long as stress continuity of
members is maintained;

1 a. Installed between vertical members;

€ b Installed behind panels but attached fo
vertical members; and

& ¢. Installed outside external panels.

b 2 Fastening method employed shall be such that
strength of strainer(s) is fully utilized,

e 3. Side strainer{s) of longitudinal member(s) may

be combined with one of required rub rails (see §
5.74), or be in form of additional rub rail, as long as
separate conditions and physical requirements for rub
rails are met. No portion of side strainer or
longitudinal member is to occupy same vertical
position as rub rail.

9 [ Rear corner reinforcements. Rear corner framing
of bus body between floor and window sill and between
emergency door posts and last side posts shall consist of
at least three structural members applied horizontally or
vertically, two of which shall be vertical, to provide
additional impact and penetration resistance equal to that
provided by frame members in areas of sides of body.
Such structural members shall be securely attached at
each end.

Exception -

Extra vertical member required in 9 above may be
deleted on units of less than 90 inches in width.

16 J. Floor sills. There shall be one main body sill at
each side post and twe intermediate body sills on
approximately 10-inch centers. All sills shall be of equal
height, not to exceed three inches. All sills shall extend
width of body floor except where structural members or
features restrict area.

Main bhody sill shall be equivalent to or heavier than
10-gauge and each intermediate body sill shall be
equivaleni to or heavier than 16-gauge, or each of all body
sills shall be equivalent to or greater than l4-gauge. All
sills shall be permanently attached to floor.

Connections between sides and floor system shall be
capable of distributing loads from vertical posts to all floor
sills.

H- K. All openings between chassis and
passenger-carrying compartment made due to alterations of
body manufactarer shall be sealed. (See § 5.70)

12 [. A cover shall be provided for the opening to the
gasoline tank fillpipe.

13- M. A moisture and rustpreof removable panel shall
be provided in the floor for access to the fuel tank sender
gauge. It shall be designed for prolonged use and adequate
fastening to the floor.

Exception Type B vehicles.

Hem 13 abeove Subsection M of this section does not
apply.
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§ 5.54. Construction Type A vehicles.

+ A. Construction of body shall meet all requirements of
Federal Meotor Vehicle Standard Nuamber FMVSS
220 (Roil-over) and all other applicable federal standards.

2= B Body joints created by body manufacturer shail
meet the 60% joint sirength provision required in FMVSS
221 for Type B, C & D buses.

% C. Construction shall be of prime commercial quality
steel or other metal strength at least equivalent to all steel
as certified by bus hody manufacturer. All such
construction materials shall be fire-resistant.

4 D. Construction shall provide reasonably dustproof and
watertight unit.

8: E. Bus hody (including roof bows, body posts,
strainers, stringers, floor, inner and outer linings, rub rails
and other reinforcements) shall be of sufficient strength to
support entire weight of fully loaded vehicle on its top or
side if overturned. Bus body as unit shall be designed and
built to provide impact and penetration resistance.

6. F. Floor. A plywood of 1/2 inch exterior B.B. Grade
or equivalent shall be applied over the existing steel floor
and securely fastened., Floor shall be level from front to
back and from side to side except in wheel housing,
toeboard and driver seat platform areas,

Exception -

Plywood may bhe deleted when provisions of Hems 4
and 8 subsection D and subdivision H I of § 5.53 for
Type C and D are met.

% . Roof strainers. Two or more roof strainers or
longitudinal members shatl be provided to connect roof
bows to reinforce flattest portion of roof skin, and to
space roof bows. These strainers may be installed between
roof bows or applied externaily. They shall extend from
windshield header to rear body header over the
emergency deor. At all points of contact between strainers
of longitudinal members and other structural material,
attachment shall be made by means of welding, riveting,
or bolting. :

After load as called for in Siatic Load Test Code has

been removed, none of the following defects shall be
evident:

& /. Failure or separation at joinis where sirainers
are fastened to roof bows;

b 2 Appreciable difference in defiection between
adjacen{ sirainers and roof bows;

e: J. Twisting, buckling, or deformation of sirainer
cross section.

& H. Side strainers. There shall be one longitudinal side
strainer mounted at shoulder level (window sill level) and
extending from froni main vertical post to rear corner
post. This member shall be attached to each vertical
structural member. Such strainer shall be formed of metal
{not in flat strip).

& /. There shall be one longitudinal side strainer(s)
installed in the area between bottom of window and
bottom of seat frame extending from front main
vertical post to rear corner post. This member shall
be attached io each vertical structural member,

b. 2 Strainers may be fastened in any one or any
combination of the following methods as long as stress
continuity of members is maintained:

5 «. Installed between vertical members;

€y b. Installed behind panels but attached to
vertical members; or

3y c. Installed outside external panels.

e: J. Fastening method employed shall be such that
strength of strainers is fully utilized.

8: [ Area beitween floor and window line shall be
restructured inside to include at least four vertical formed
reinforcement members extending from floor to window
line rail. They shall be securely attached at both ends.

H): /. Rear corner reinforcements. Rear corner framing
of the bus body between floor and window sill and
between emergency door post and last side post shall
consist of at least one structural member applied
horizontally to provide additional impact and penetration
resistance equal to that provided by frame members in
areas of sides of body. Such member shall be securely
attached at each end. Bodies over 90 inches in width shall
comply with § 553 8 7.

H. K. All openings between chassis and passenger
carrying compartment made due to alterations by body
manufacturers shall be sealed. (See § 5.70.)

§ 5.55. Defrosters.

Defrosters shall be of sufficient capacity te keep
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windshield clear of fog, ice, and snow and to defog the
window to the left of the driver. (See § 5.61) An auxiliary
fan of sufficient capacity to defog the entrance door glass
shall be installed above the windshield on the right side.
An additional fan to the left of the driver is permissible.
Fans shall be placed so as not to block driver’s view of
outside rearview mirrors.

Exception Type A vehicle.
Auxiliary fan not required,
§ 5.56. Doors.
A. Service door.

1. Service door shall be manually eperated or
power-operated , under conirol of driver, and so
designed as to afford easy release and prevent
accidental opening. No parts shall come together so as
to shear or crush fingers.

2. Service door shall be located on right side of bus
opposite driver and within his direct view.

3. Service door shall have minimum horizontal opening
of 24 inches and minimum vertical opening of 68
inches.

4. Service door shall be of splittype, jack-knife type,
or sedan-type. (Splii-type door includes any sectioned
door which divides and opens inward or outward.) If
one section of split-type door opens inward and other
opens outward, front section shall open outward. The
jack-knife-type shall feld inward at the front of the
door opening,

5. Lower as well as upper panels shall be of approved
safety glass. (See § 5.89 1) Bottom of lower glass
panel shall not be more than 35 inches from ground
when bus is unloaded. Top of upper glass panel shall
not be more than six inches from top of door.

6. Vertical closing edges shall be equipped with
flexible material to protect children’s fingers.

7. There shall be no door left of driver.
Exception Type A vehicles.

Standard does not apply.

8. Exeeption Type B and D vehieles:

possible en the right side: Al doors shall be equipped
with padding at the top of each door opening. Pad
shall he at least three inches wide and one-inch thick
and extend the full width of the door opening.

B. Rear emergency door Type B, C, and D vehicles.

1. Emergency door shall bhe located in center of rear
end of bus,

2. Rear emergency door shall have minimum
horizontal opening of 24 inches and minimum vertical
opening of 45 inches measured from floor level

3. Rear emergency door shall be hinged on right side
and shall open outward and be equipped with an
adequate strap or stop to prevent door from striking
lamps or right rear of body. Such strap or stop shall
allow door to open at least a 90 degree angle from
closed position.

Exception Type D vehicles with rear engines.

Emergency door shall be located on the left side in
the rear half of the body, shall he hinged on the left
side and open outward. Door shall meet all
requirements of FMVSS 217 § 54236 .

4, Upper portion of  rear emergency door shall be
equipped with approved safety glass, exposed area of
which shall not be less than 400 square inches. (See §
5.89 1) Lower portion of door ; i in resr end of bus;
may skall be equipped with approved safety glass,
area of which shall not be less than 12 inches in
height and 20 inches in width, This glass ; # used;
shall be protected by metal guard on inside. This
guard shall be free of any sharp edges that may
cause injury to passengers.

5. There shall be no steps leading to emergency door.

6. No seat or other object shall be so placed in bus as
to restrict any part of passageway leading to
emergency door to opening smaller than rectangle of
12 inches in width and 48 inches in height, measured
from floor level.

7. When not fully latched, emergency door shall
actuate signal audible fo driver by means of
mechanism actuated by latch.

8. Words “EMERGENCY DOQOR,” both inside and
outside in black letters two inches high , painted or
vinyl, shall he painted Jnstalled directly above
emergency door. Words may be placed on the fop of
door outside if space is available.

9. The emergency door shall be designed to open
from inside and ouiside bus. It shall be equipped with
a slide bar and cam-operated lock located on left gide
of door and fastened to the door framing,

The slidebar shall be approximately 1-1/4 inches wide
and 3/8 inch thick and shall have a minimum stroke
of 1-1/4 inches. The slidebar shall have a bearing
surface of a minimum of 3/4 inch with the door lock
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in a closed position. Control from driver's seat shail
not be permitted. Provision for opening from outside
shall consist of nondetachable device so designed as to
prevent hitching-to, bul (o permit opening when
necessary. Door lock shall be equipped with interior
handle and guard that extends approximately to center
of door. It shall lift up to release lock.

10. All doors shall be equipped with padding at the
top edge of each door opening. Pad shail be at least
three inches wide and one-inch thick and extend the
full width of the door opening.

C. Rear emergency door Type A vehicles.

1. Emergency door shall be located in center of rear
end of bus and shall be equipped with fastening
device for opening from inside and outside body,
which may be quickly released but is designed to
offer protection against accidental release. Conirol
from driver’s seat shall not be permit*ed. Provision for
opening from outside shall consist of device designed
to prevent hitchingto but to permit opening when
necessary.

3. Lights and signals - see § 5.30.

4. Wiring - see § 3.92.

§ 5.58. Emergency equipment.

A. Fire extinguisher.

1. Bus shall be equipped with one dry-chemical fire
extinguisher of at least 2-1/2 five pound capacity with
pressure indicator, mounted in extinguisher
manufacturer’s bracket of automotive type, and located
in full view and in an accessible place in the front of
the bus excluding floor and area above botiom line of
windshield,

2. Fire extinguisher shall bear label of Underwriiers’
Laboratories, Inc., showing rating of not less than 2A
10-B.C.

3. Fire extinguisher shall have aluminum, brass, or
steel valves, heads, check stems, siphon tubes, levers,
safety pins, chain, hondles and metal hanging
brackets. Plastic shall not be used for those named

paris.
2. When not fully closed, emergency door shall actuate
signal audible to driver. B. First-aid kit.
3. Emergency door shail be marked "EMERGENCY 1. Bus shall carry Grade A metal first-aid Kit,
DOOR” on inside and outside in painted or virnyl black unit-type, mounted in full view and in accessible place
letters two inches high immediately above the in the front of the bus and identified as a first-aid kit
emergency door . .

4, There shall be no steps leading to emergency door. 2. The first-aid kit shall contain the following items:

5. No seat or other object shall be placed in bus Trem Unit
which restricts passageway to emergency door to less
than 15 inches.

Bandage compress (sterile gauze pads) 4-inch 13

Bandage compress (steriie gauze pads) 2-inch 12

6. All doors shall be equipped with padding at the
top edge of each door opening. Pad shall be at least

Adhesive absorbent bandage (nonadhering pad)

: ! 4 A 1 X3 inch 12
three inches wide and one-inch thick and extend the
Jull width of the door opening. Triangular bandage, 40-inch 12
. . Gauze bandage, 4-inch 12
D. Security locking system. &
Absorbent-gauze compress 11

A doeer locking system designed to prevent vandalism,
which is approved by the Pupil Transportation Service,
Department of Education, may be installed provided it is
equipped with an interlock in the chassis starting circuit
and an audible alarm to indicate to the river when an
emergency deer exit is locked while the ignition is in the
“on” position. A cuioff switch on the interlock circuit or a
lock and hasp on He rear doer emergency exits shall not
be permitted.

Antiseptic appiicator (swab type) 10 per unit 12
(Zephiran Chloride/Green Soap type}

Bee sting applicator (swab type) 10 per unit 11
C. Flare Wurning devices .

1. Bus shall be equipped with a kil coniaining three
red sioireetional reflectorized triangular Hares warning
§ 5.57. Electrical system. devices meeling requirements of FMVSS-125.

2. Kit shall be securely mounted on the right of
toeboard as far forward as practical or in the areg to
tire left of the driver’'s seat

1. Battery - see § 5.13.

2. Alternator - see § 5.1L.
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Exception Type A vehicles;
Fares Kif may be mounted behind left rear seat.
D. Body fluid clean-up kit.
1. Each bus shall carry a Grade A metal kif, mounted
in an accessible place and identified as a body fluid

clean-up kit.

2. The kit shall be moisture proof and properly
mounted or secured in a storage compartment.

3. Contents shall include but not be Imited to the
Joliowing items:

a. 1 pair latex gloves
b. I pick-up spatula or scoop
¢. I face mask
d. Infectious liquid spill control powder
e. Anti-microbial hand wipes - individually wrapped
f. Germicidal disinfectant wipes
& Plastic disposal bag with tie
. § 5.50. Foer - See § 5:bdy Emergency exilts.

Each emergency exit shall comply with FMVSS 217
regarding the number of exits, bypes of exits and location
of exils based of the capacily of the vehicle.

1. Side emergency exit doors.
a. A dedicated aisle of at least 12 inches in width,
referenced to the rear of the emergency exit door is

required.

b. Side emergency exit doors shall be hinged on the
forward edge.

c. A onme-dnch wide strip of yellow retroreflective
tape shall be placed around the oulside perimeter
of the emergency opening, not the emergernicy exit
itself.

d. When not fully latched, side emergency exit door
shall actuate a signal audible to the driver by
means of a mechanism actuated by the laich when
the ignifion switch is on.

e. A security locking system designed to prevent
vandalism may be installed provided it meets all
spectfications of § 5.56 D of the regulations.

2. Roof exits/vents.

a. Al Tyvpe A, B, C, and D vehicles shall be
equipped with a minimum of one emergency roof
exitiscreened vent approved by the Department of
Education.

b. When not fully latched, this exit shall actuate a
signal audible to the driver by means of a
mechanism actuaied by the latch when the ignition
SWitch is on.

c. A roof exilyvent security locking system designed
to prevent vandalism may be installed provided it
meets all specifications of § 5.56 D.

d. A one-inch wide sirip of vellow retroreflective
tape shall be placed around the outside perimeter
of the emergency exit opeming, not the emergency
exit itself.

NOTE: If the roof is painfed white, the one-inch
wide strip shall be white retroreflective material,

e. When a single roof exit (s installed, it shall be
located as near as practicable to the longitudinal
midpoint of the passenger compartment, and shail
be installed such thal the centerline of the hatch is
on the longitudinal centeriline of the bus.

f I two roof exils are uliized, they shall be
located as near as practicable to the points
equidistant between the longitudinal midpoint of the
passenger compartment and the front and the rear
of the passenger compariment.

NOTE: No removal or cutting of any roof structural
component shall occur during installation. If the
installation required by subdivisions 2 e and 2 | of
this section cannot be accomplished as described,
then prior approval by the Pupil Transportation
Service will be required through a written request

Jrom the local school division.

£ Roof exitsfvents shall have rusi-proof hardware.

h. Roof exitstvents shall be hinged in the front and
be equipped with an outside release handle.

3. Emergency exit windows.

a. Push-out emergency windows are permissible, if
required by FMVSS 217.

b, When not fully laiched, the emergency exit
window shall aciuaie a signal audible to the driver
by means of a mechanism actuated by the lalch.

c. A onetnch wide strip of yellow retroreflective
tape shall be placed around the outside perimeter
of each emergency exit opening, not the emergency
exit itself.
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d. No emergency exit window shall be Ilocated
directly tn front of a side emergency exit door.

§ 5.60. Floor covering.
A. Floor (See § 5.53.)

1. B Floor in underseat area, including tops of wheel
housings, driver's compartment and toeboard shall be
covered with fireresistant rubber {floor covering or an
approved equivalent, having minimum over-all thickness of
.125 inch. Driver's compartment and toeboard area shall
be trimmed with molding sirips behind the cowl face line.

2. C. Floor covering in aisle shall be of aisle-fype
fire-resistant rubber or an approved equivalent, nonskid,
wear-resistant and ribbed. Minimum overall thickness shall
be .I875 inch measured from tops of ribs. Rubber floor
covering shall meet federal specifications ZZ-M71d.

3 D. Floor covering shall be permanently bonded io
floor, and shall not crack when subjected to sudden
changes in temperature. Bonding or adhesive material
shall be waterproof and shall be of the type recommended
by manufaciurer of floor-covering material. All seams shall
be sealed with waterproof sealer.

§ 5.61. Heaters.

¥+ A. Hot water heaters of fresh-air or combination
fresh-air and recirculating type, with power defrosters, are
required.

2 They B Healers shall bear name plate rating affixed
by heater manufacturer on top of heater shell,

3 €. Heaters shall be capable of maintaining inside
temperature of 50°F, with an outside temperature of 20°F
when the bus is loaded to one-half capacity.

4 D. The heater wiring shall be connected to the cold
side of the ignition switch through a coniinuons duty
solenoid relay Cole Hersee No. 24106 or equivalent. (See §
592 4 D. )

5 FE. The power defroster shall deliver a sufficient
amount of heated air distributed through a windshield
duct, nozzle or nozzles to defog and deice the entire
windshield, and to defog the driver’s window. The duct,
nozzle, or nozzles shall be designed to prevent objects
from being placed in any manner which would obstruct
the flow of air.

6: F. Water circulation cut-off valves in the supply and
return lines, a minimum of 3/4 inch diameter, shall he at
or near the engine. A water flow regulating valve in the
pressure line for convenient operation by the driver is also
reguired.

* (. Heater hoses, including those in engine
compartment, shall be supported in such manner that hose

chafing against other objects wili not occur nor shall
suspended water lines interfere with routine vehicle
maintenance.

8 A All water hoses in driver or passenger area shall
be shielded.

9. I An auxiliary heater of recirculating type, having a
minimum capacity of 60,000 BTU outpui, shall be installed
under the second seat behind the wkeelhousing. There
shalt be a grille or guard over exposed heater cores to
prevent damage by pupils’ feet.

H9: J. A boosier pump in the intake heater line shall be
provided on all Type C and D buses.

H: K. Exception Type A vehicles.

& J. Front heater with high outpuf and defroster shall
be furnished by the chassis manufacturer.

B: 2 The body manufaciurer shall provide an
addiiional underseat heater near the rear of the bus.

§ 5.62. Identification - See Diagrams 4 7 and & § .

For purpose of identificaticn school buses shall be
lettered as follows:

1. Lettering shalli be placed according o Diagrams 4 7
and 5 & . Lettering shall be of black paint or viny/
and conform to “Series B” for Standard Alphabets for
Highway Signs.

2. Both the front and rear of the body shall bear the
words, “SCHOOL BUS” in black letters eight inches in
heighi.

3. All school buses shall have a number painlted in
black letters black painted or vinyl number four
inches high on the rear of the body, on the right side
just back of the entrance door, and on the left side
just back of the warning sign. (See Diagrams 4 7 and
B & .) The number shail also be placed on the fromt
bumper, approximately I8 inches from the right end
in yellow letters four inches high.

4. The name of the school division shall be on each
side of the bus in black letters four inches high - as
“.. COUNTY PUBLIC SCHOOLS,” or *“.. CITY
PUBLIC SCHOOLS.”

5. Options.

a. The bus number may be placed in the center of
the bus roof with black (12-inch minimum) numbers.

b. A black number (four-inch maximum) may be
placed on the inside rear header. Shall not inferfere
with emergency door lefiering.
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§ 5.63. Inside height.

Inside body height shall be 72 inches or more, measured
metal to metal, at any point on longitudinal center line
from front vertical bow to rear vertical bow.

Exception Type A conversion van.
Inside body height shall be 63 inch minimum.
§ 5.64. Insulation.

Ceilings and walls shall be coated with proper materials
to deaden sounds and to reduce vibrations to a minimum,
Fiber glass thermal insulation (minimum thickness one
inch) shall be used to insulate walls and roof between
inner and ouier panels.

§ 5.65. Interior.

+: Interior of bus shall be free of all unnecessary
projections likely to cause injury. This standard requires
inner lining on ceilings and walls. Ceiling panels shall be
constructed so as to contain lapped joints with all exposed
edges hemmed to minimize sharpness. If lateral panels are
used, forward panels shall be lapped by rear panels.

% Ceilings in passenger compartment shall be free of
el projections:

§ 5.66. Lights and signals - see Diagrams 4 7 and 5 & .

No lights or signals other than herein specified shall be
installed on school buses, except those required by Federal
Regulations. Al lights and reflectors shall be approved by
the Superintendent, Depariment of State Police,
Commonweaith of Virginia.

1. Clearance lights. Body shall be equipped with two
red clearance lamps at rear, two amber clearance
lamps at front, and intermediate side marker lamps
on buses 30 feet or more in length.

They shall be of armour type.

2. Identification lamps. Three amber lamps shall he
mounted on front and three red lamps on rear of
body.

3. Stop and tail lamps. Bus shall be equipped with two
maiched stop and tail lamps of heavy duty type,
which shall be in combination, emitting red light
plainty visible from a distance of at least 500 feet to
rear, and mounied on rear end with their centers not
less than 12 nor more than 24 inches from plane side
of body, and not less than six nor more than 18
inches below D-giass in rear of body. They shall be
approximately seven inches in diameter. These lights
shall be on the same horizontal line with the turn
signal units and shall not flash., A pilet lght shall be
instated on the left side of the iastrument panel and

connected to the cold side of the brake light switeh se
that it will indicate when the step Hghis are netivated:
A list of approved stop and tail lights will be supplied
to the body manufacturers by the Pupil Transportation
Service, Department of Educaticn. The use of lights
not on this list will not be approved.

4. For illumination of rear license plate, the type of
stop and tail light with which the chassis is equipped
may be used. The stop light connection will be made
to this light.

5. Back-up lamp lamps . Back-up lemp famps shall be
mounted on the rear of the body and shall be
illuminated when the ignition switch is energized and
reverse gear is engaged.

6. Interior lamps. Interior lamps shall be provided
which adequately illuminate aisles and stepwell.

7. Turn signal units. Bus shall be equipped with Class
A, flashing turn signal units of heavy-duty type. These
signals shall be independent units equipped with
amber lens on all faces. The turn signals/directional
signal units shall activate only when ignition is in “on”
position. A pilot light or lights shall indicate when
these lights are aclivated. The front lights shall be
mounted near the front corners of chassis on each
side. The rear lights shall be seven inches in diameter
and mounted not less than six nor more than 18
inches from plane of the side of the body and not less
than six nor more than 18 inches below D-glass in
rear of body. They shall be on the same horizontal
line with the stop and tail lights required in 3 above.

a. In addition to the turn signals described above,
two amber lens metal turn signal lamps of
armour-type with a minimam of four candlepower
each shall be mounted on the body side at
approximate seat level height and located just to the
rear of the entrance door on the right side of the
body and approximately the same location on the
left side. They are to be connected to and function
with the regular turn signal lamps. Such lamps shall
provide 180° angle vision and if painted, they shall
be black.

b. A list of approved turn signal lights will be
supplied to the body manufacturers by the Pupil
Transportation Service, Department of Education.
The use of lights not on this list will not be
approved.

c. Exception Type A conversion vans.

Turn signals shall be chassis manufacturer’s
standard.

8. Hazard warning signal. The turn signal units shall
also function as the hazard warning system. The
system shall operate independently of the ignition
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switch and, when energized, shall cause all turn signal
lamps to flash simultaneously.

9. Reflex reflectors. (Class A) Two amber lighis and
two amber refleciors (they may be combined) shall be
mounted, one on each side, near the front of the
chassis. Two four-inch red reflectors shail be mounted,
one on each side near the rear of the body and two
four-inch red reflectors shall be mounted on the rear
above the bumper. Two intermediate amber four-inch
reflectors, one on each side near the middle of the
bus, shall be mounted on buses 30 feet or more in
length. They shall be mounted on panel above floor
line rub rail and be metal! encased.

10. School bus traffic warning lights.

a. Buses shall be equipped with four red lamps and
four amber lamps. One amber lamp shall be located
near each red lamp, at the same level, but closer fo
the vertical center line of the bus. Lamps to be 80
watts, 12-volt sealed beam clear spot units five
inches in diameter with seven inch acrylic lens,
including component parts and location necessary
for their operation. All lamps shail comply with SAE
standards for school bus warning lamps. Information
on such approved components will be supplied by
the Pupil Transportation Service, Department of
Education.

b. The traffic warning light system shall be wired so
that the amber lamps are activated manually by a
hand operated swiich. When door is opened, amber
lamps will be automatically deactivated and red
lamps, warning sign  with flashing lamps and
crossing control arm shall be activated. When door
is closed, all lamps shall be deactivated. No lamps
shall come on when door is reopened unless the
manual switch is depressed. There shall also be a
cancellation switch in case lamps are accidentally
activaied or when no stop needs to be made.

¢. The conirol circuit shall be connected to the cold
side of the ignition switch with the master push
button cancel swilch mounted on the accessory
console, clearty distinguished, visible and accessible
to the driver.

d. The meter-driven flasher and the relay shall be
fastened in a comparimen{ in the driver area and
be easily accessible for servicing. 7The location of
the flasher shall be approved by Pupil
Transportation Service, Department of Education.

e. System shall contain an amber pilot light for
amber lamps and a red pilot light for red lamps,
clearly visible to the driver, to indicate when system
is activated.

f. A three-inch black painted border around the
jJamps is required if not equipped with a black

painted housing.

g All jeints electrical connections shall be soldered
or jointed by equally effective eonneeters connecied
by an acceptable SAF method .

h. The traffic warning lamp system shall require a
separate control panel. This panel shall be as small
as pracficable, and switches and pilot lamps shall be
located in conformance with the diagram below. All
switches shall be properly identified by labels.

Diagram 3 6 .
Traffic Warning Lamp Controlled Panel

fanual Brnar Rad

siiteh

switzh

i. The panel shall be located at or rear the
entrance door control handle within easy reach,
visible, and be readily accessible to the driver.

j. There shall be an interrupt feature in the system.
to interrupi the traffic warning sign and the crossing
control arm when their use is not desired. This
feature shall consist of a double throw relay and a
push button momentary switch.

k. Manual swiich, cancel swiich and interrupt switch
shall bhe push button or fliptype momentary
switches,

11. School bus traffic warning sign.

a. Warning sign shall be mounfed on the left side
near the front of the bus immediately below the
window line.

b. Sign shall be of the Qctagon series, 18 inches in
diameter, 16-gauge cold rolied steel, and be
equipped with windguard. The sign shall have a red
background with a 1/2 inch white border, and the
word “STOP” on both sides in white lefters, six
inches high and one inch wide. The sign may be
reflective.

¢. Sign shall have double-faced alternately flashing
red lamps, four inches in diameter, located at the
top and bottommost portions of the sign, cne above
the other.

d. The sign shall be connected and energized
through the red traffic warning lamps.
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e. Air operated signs require air pressure regulator
in addition to control valve. Source of supply to be
the main air tank with a pressure protection valve
at the tank.

f. Sign and components shall comply with ali
provisions of SAEJ1133. A list of approved traffic
warning signs and components will be supplied by
the Pupil Transportation Service, Department of
Education.

12. School bus crossing control arm.

a. An approved crossing control arm shall be
mounted on the right end of the front bumper with
mounting brackeis appropriate for the bumper
configuration. Information on such approved arms
will be supplied by the Pupil Transportation Service,
Department of Education.

b. The arm shall be activated in conjunction with
the traffic warning sign.

¢, Wiring for an electric powered arm shall be
grounded to a metal base at a suitable place on the
bumper.

d. Source of supply for air operated arms to be the
main alr supply tank with pressure protection valve
at tank. i

e. Appropriate grommets or a loom shall be used
where wires or tubes go through holes in bumper
and firewall,

13. Optional strobe warning light.

a. A white flashing strobe light may be installed on
the roof of a school bus not to exceed 1/3 of the
body length from the rear of the roof edge. Light
shall have a single clear lens emitting light 360
degrees around ifs vertical axis and may not extend
above the roof more than 6-1/2 inches. A manual
switch and a pilot light must be included to indicate
when the light is in operation.

b. The strobe light must operate only when the bus
transports students during periods of reduced
visibility caused by conditions other than darkness.

c. A list of approved ef strobe Hght lights and
components will be supplied by the Pupil
Transportation Service, Department of Education.
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§ 5.67, Metal treatment.

All metal parts that will be painted shall be chemically
cieaned, etched, zinc-phosphate-coaied, and zinc-chromate
or epoxy-primed or conditioned by equivalent process.

§ 5.68. Mirrors.

+ A Inferior rear view mirror at least 6 X 30 inches,
metat encased safety glass of at least 1/8 inch thickness,
which will afford good view of pupils and roadway to rear
and shall be installed in such a way that vibration will be
reduced to a minimum. It shall have rounded corners and
protected edges.

back or chrome faced mirrors shall be provided; ome
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io left and ene to right of driver

Eaeh mirror shalt be not less than 6 X 13 inches and
shallt be Junier West Coast Type: Mirrors shall be
firmly supported by tripod type brackets fastened to
tep corners of bus body Left and right mirrors shall
be on same level and shall be meunted so that Hey
eanr be adjusted to give driver elear view io left rear
ard right rear of bus:

a Exterior erossview mirrer at least 712 inehes in
dismeter shall be loeated on leff front fender of bus
in such manner thet seated driver mey observe;
through s use; areas to front of bus where direet
chservation is not pessible: ¥ shall rot obstruet the
%efét&msagﬂa{—z&hemwpheﬁeamsha}lbe
meunted eor the right frent
eorresponding positen:

B, All buses shall have a mirror system which conforms
to FMVSS 111 as amended.

b C. An adjustable convex mirror with a minimum
diameter of four inches and a maximum diameter of five
inches may be mounted on each side on a separate arm
attached to the mounting of the regular outside mirror.
This convex mirror shall be mounted so that it can be
positioned immediately below the regular outside mirror.
Stick on convex type mirrors to the face of regular outside
mirrors are prohibited.

& D. A list of approved mirrors will be supplied to body
manufacturers by the Pupil Transportation Service,
Pepartment of Education. The use of mirrors not on this
list will not be approved.

Exception Type A vehicles.

Interior mirror to be 6 X 16 inches minimum and
outside 6 X 8-1/2 inches mountied on doors.

E. Healed exterior mirrors are permissible.
§ 5.69. Mounting.

£ A. Chassis frame shall extend to rear edge of rear
body cross member. Bus body shall be attached to chassis
frame in such manner as to prevent shifting or separation
of body from chassis under gevere operating conditions.

2 B. Body front shall be attached and sealed to chagsis
cow! in such manner as to preveni entry of water, dust,
and fumes through joint between chassis cowl and body.

& C. Insulating material shall be placed at all contact
points between body and chassis frame. Insulating material
shall be approximately 1/4 inch thick ; shel have guality
of sidewell of autemebile tire; and shail be so attached to
chassis frame or body member that it will not move under
severe operating conditions.

4. D. Exception Type A conversion vans.
Standard does not apply.
§ 5.70. Openings.

. Any openings in body or front fenders of chassis
resulting from change necessary to furnish required
components shatl be sealed. (See §§ 5.32 and 5.53 6 X )

§ 5.71. Overall length.

Overall length of bus shall not exceed 36 feet for
conventional flat faced cowl units or 40 feet for
metropolitan type.

§ 5.72, Overall width,

Overall width of bus shall not exceed 100 inches,
including traffic warning sign in closed position. Outside
rearview mirrors are excluded.

§ 5.73. Posts - See §§ 5.53 and 588 3 C .
§ 5.74. Rub rails.

+ A. There shall be one rub rail located on each side
of bus immediately below window level which shall extend
from rear side of entrance door completely around bus
body (except for emergency door) to point of curvature
near outside cowl on left side. I floor level rub rail
extends to emergency door post in rear, this rub rail may
stop at rear side post.

Exception -

This rub rajl is not required between the front body
post and rear gide post if an infernal frame member
(fortress rail) of greater strength is positioned immediately
below the window level. The rub rail shall be applied
from the last sidepost to the emergency doorpost.

2. B. There shall be one rub rail located on each side
of bus approximately at seat level which shall extend from
rear side of enirance door completely around bus body
(except for emergency door) to point of curvature near
outside cowl on left side. This rail shall be painted black.

3 (. There shall be one rub rail located approximately
at floor line which shall extend from rear side of entrance
door completely around bus body {(except for emergency
door) to point of curvature near outside cowl on lefi side,
except at wheel housings. If the window level rub rail
extends to emergency door post in rear, this rub rail may
stop at rear side post.

4 D. All rub rails shall be attached at each body post
and all other up-right structural members.

5 E. All rub rails shall be of four inches or more in
width, shall be of 16-gauge steel, and shall be constructed
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in corrugated or ribbed fashion.

& F. All rub rails shall bhe applied outside body or
outside body posts. Pressed-in or snap-on rub rails do not
satisfy this requirement.

+ . Certain exceptions may be approved for heater
air-intake and for rear engine type buses.

Exception Type A vehicles.

Rail required in 1 abeve subsection A of this section
does not apply on conversion vans.

§ 5.75. Seat belt for driver.

A locking retractor type 2 lap belt/shoulder harness seat
belt shall be provided for the driver. Each belt section
shall be booted so as to keep the buckle and button-type
latch off the floor and within easy reach of the driver,
Belt shall be anchored in such a manner or guided at the
seat frame so as to prevent the driver from sliding
sideways from under the beli.

§ 5.76. Seats.
+ A All seats shall have minimum depth of 14 inches.

2. B. In determining seating capacity of bus, allowable
laverage rump width shall be 13 inches. (See § 5.46.)

3 C. All seats shall be forward facing, They shall have
two legs securely fastened to the floor with the other end
supported by rail or bracket on side walil.

a & two-passenger left rear seat, minimum ef 26
inches in length; and a three-passenger right rear
seat; minimum of 355 inches in leagth; will be
provided:

b: The right front seat will heve a HBwopasseager
cushion; minimum eof 26 ipches in length and &
three-passenger baeck whieh serves 85 a barrier for
the next seat

e D). Seating plans for buses with wheelchair positions
see §§ 6.2 and 642 6.11 . All other seating plans will be
approved annually by Pupil Transportation.

4. F. Seal cushions shall have 24-hour glass coil-type
springs interlaced and securely fastened to plywood base
having minimum thickness of 1/2 inch. Urethane foam
may be used in place of springs if sample is submitted
and approved each year.

Passenger seat cushion retention system shall be
employed to prevent passenger seat cushions from
disengaging from seat frames in event of accident. Each
seat cushion retention system shall be capable of
«withstanding vertical static load equal to minimum of five
'times weight of cushion. System shall also be capable of

withstanding forward or rearward static load equal to 20
times weight of cushion.

5. F. No bus shall be equipped with jump seats or
portable seats. (See § 6.15.)

6: (. Seat spacing shall provide a minimum of 25 inch
knee room at center of seat, when measured horizontally
from back to back, at cushion level.

% H. Seat and back cushions of all seats shall be
designed to safely support designated number of
passengers under normal road conditions encountered in
school bus service. Covering of seat cushions shall he of
material having 42 ounce finished weight, 54 inch width,
and finished vinyl coating of 1.06 broken twill and shali be
medivm browa er greea in eelor . Material on polyester
drill and polyester cotton twill knit backing with equal
vinyl coating which meeis or exceeds the laboratory test
results for the 42 ounce 1.06 covering may be used.
Padding and covering on all seats shall comply with
provisions of Federat Motor Vehieles Safety Standard Ne-
FMVSS 302.

8: I Minimum distance between steering wheel and back
rest of driver’s seat shail be 11 inches. Driver’s seat shall
have fore-and-aft adjustment of not less than four inches
and up and down adjustment of three inches. It shall be
manually adjustable and strongly attached to floor.

8 J Minimum of 36-inch headroom for sitting position
above top of undepressed cushion line of all seats shall be
provided. Measurement shall he made vertically not more
than seven inches from side wall at cushion height and at
fore-and-aft center of cushion,

H9- K. Backs of all seats of similar size shall be of same
width at top and of same height from floor and shall slant
at same angle with floor.

H- L. Seat back heights shall be between 19 and 24
inches measured from cushion level.

M. Manufacturers shall homor a six-year sea! cushion,
back replacement and foarm warraniy.

§ 5.71. Barriers.

+ A. A padded barrier shall be insialled at rear of
driver’s seat in such a position as neither to interfere with
adjustment of driver’s seat nor fo obstruct 21.0 inch
entranceway to the aisle.

2. B. A padded barrier shall be installed at rear of
entrance stepwell. Placement shall not restrict entrance
passageway at any level to less than 21.0 inches. Barrier
to coincide with length of the right front seat cushion with
minimum width of 26 inches and shall have a modesty
panel to extend from bottom of barrier to floor.

3 C. Lifi-gate units see § 632 2 6.1/ B .
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§ 5.78. Steering wheel - See § 5.38 4.

§ 5.79. Steps.

L A. First step at service door shall be not less than 12
¢ inches and not more than 16 /4 inches from ground,
based on standard chassis specifications.

2- B. Service door entrancé may be equipped with
two-step or threestep stepwell. Risers in each case shall
be approximately equal.

% . Steps shall be enclosed to prevent accumulation of
ice and snow.

4- [, Steps shall not protrude beyond side body line.

5. E. Grab handle not less than 20 inches in length shall
be provided in unobstructed location inside doorway, but
shall not be attached so that it will interfere with the
opening of the glove compartment door. This handle shall
be designed to eliminate exposed ends that would catch
passenger clothing and shall be so placed in a position to
aid small chiidren entering the bus,

6- F. Step covering. All sieps, including floorline platform
area, shall be covered with 3/16-inch rubber metal-backed
treads with at least 1-1/2-inch white nosing (or three inch
white rubber step edge with metal back at floorline
platform area.)

& 1. Step tred fread minimum overall thickness shall
be 3/18-inch ribbed design, similar to ribbed design of
the rubber aisle;

b: 2 Metal back of tread, minimum 24-gauge cold roll
steel, shall be permanently bonded to ribbed rubber;
grooved design shall be such that said grooves run at
90° angle to long dimensions of step trend fread ;

e J. 3/16-inch ribbed step tread shall have a
1-1/2-inch white nosing as integral piece without any
joint; and

¢ 4. Rubber portion of step ireads shall have
following characteristics:

a. Special compounding for good abrasion resistance
and high coefficient of friction.

b. Flexibility so that it can be bent around a
1/2-inch mandrel both at 20°F and 130°F without
breaking, cracking, or crazing.
¢. Show a durometer hardness 85 to 995.
& 5.80. Stirrup steps.
There shall be one folding stirrup step and suitably

located handle on each side of front of body for easy
accessibility for cleaning windshield and lamps.

Exception Type A vehicles.
Standard does not apply.

§ 5.81. Storage eompariment and luggage compartments .

. A Two metal storage eempartment compariments for
tools end , chains is and supplies are required. (A local
school division may waive this (ke requirement for one of
the two compariments if chaing or tools are not carried
on bus and a written request for deletion has been filed
with the Pupil Transportation Service, Department of
Education and noted in the purchase agreement).

K previded;s B One of the metal econtainer
compartments shall have adequate strength and capacity
for storage of chains and other emergency tools and one
of the compartments shall be moisture proof, equipped
with a lock and suitable for storage of cleaning supplies .
Such eentainer confginers shall be located outside
passenger compartment in body skirt on the righi side of
body with a door hinged at the top or froni and equipped
with an adeguate fastener.

C. Vehicles may be equipped with Iuggage
compartments in the body skirt provided they do not
reduce ground clearance to less than 14.50 inches from
bottom of compartment and that the addition of the
compartments does not exceed the vehicles’ GVWR.

§ 5.82. Sun shield.

Interior adjustable transparent sun shield, darkest shade
available, not less than 60 X 30 inches shall be instailed in
position convenient for use by driver.

Exception Type A vehicles.
Manufacturer's standard is acceptable.
§ 5.83. Tail pipe.

Tail pipe shall extend to but not more than 32 inek
I-1/2 inches beyond outer edge of rear bumper. (See §
521 2B )

§ 5.84. Undercoating.

Entire underside of bus body, including floor sections,
cross members, and below floor line side panels, shall be
coated with rust-proofing compound for which compound
manufacturer has issued notarized ceriification of
compliance to bus body builder that compounds meeis or
exceeds all performance requirements of Federal
Specification TT-C-520 b using modified fest procedures for
foliowing requirements:

i. Salt spray resisiance -
salt and 1,000 houts;

pass test modified to 5.00

2. Abrasion resistance - pass;
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3. Fire resistance - pass.

Undercoating compound shall be applied with suitable
airless or conventional spray equipment fo recommend
film thickness and shall show no evidence of voids in
cured film. Undercoating is expected to prevent rusi under
all bus service conditions for minimum of five vears.

§ 5.83. Ventilation and air conditioning .

+ A. Body shall be equipped with suitable, controlled
ventilating system of sufficient capacity to maintain proper
quantity of air under operating conditions without opening
of windows except in extremely warm weather,

2- B. Static-type, nonclosable, exhaust roof ventilators
shall be installed in low-pressure area of roof panel

C. Air conditioning units may be msialled on an
optional basis. Application requires heavier electrical
components and assessment by the Pupil Transportation
Service, Department of Education, on an individual unit
basis.

§ 5.86. Water test.

Each and every school bus body, after it i$ mounted on
chassis ready for delivery, shall be subjected to a thoreugh
.water test in which water under pressure equal to a
driving rain is forced against the entire bus body from
various directions. Any leaks detected are to be repaired
before the bus is declared ready for delivery.

§ 5.87. Wheel housings.

+ A. Wheel housings shall be of full open type.

2- B. Wheel housings shall be designed to support seat
and passenger loads and shall be aitached to floor sheeis
in such manner as to prevent any dust or water from
eniering the body.

3 C. Inside height of wheel housings above floor line
shall not exceed 10 inches.

4 D. Wheel housings shall provide clearance for dual
wheels as established by Naiional Association of Chain
Manufacturers.

Exception -

Standard does not apply to Type A conversion vans.
§ 5.88. Width - See § 5.72.
§ 5.89. Windshield and windows.

}: A. All glass in windshield, window, and doors shall be
of approved safety glass, so mounted that permanent mark

-+ is visible, and of sufficient guality to prevent distortion of
" view in any direction. Windshield shall be AS1 and all

other glass shall he AS2.

2- B. Plastic glazing material of a thickness comparable
to AS2 glass, meeting ANSI Standard € Z 26.1 and FMVSS
Ne- 205, may be used in side windows behind the driver’s
compartment.

3 Windshield shall be large crough ie permit driver
te see readway clearbs shall be slanted o reduce
glere; and shall be instaled between front cormer
posts that ore so designed and placed a3 {o afferd
rainimam obstruction to driver’s wew of rosdweyw:

4. (. Windshield shall have horizontal gradient shade
band sterHns shghily sbeve line of drivers wision and
gradually decreasing in light transmission to 2005 er less
of windshield consistent with SAE J-100 .

5. D. Each full side window shall provide unobstructed
emergency opening at least nine inches high and 22 inches

wide, obtained either by lowering of window or by use of
knock-out type split-sash windows,

6 E. Approved tinted glass or plastic glazing material
may be used as needed for care of handicapped pupis .

% F. All exposed edges of glass shall be banded.

8 A pusheul emergeney exit window, nearest the
center of bedys is required on ench side of all Type B
buses:

§ 5.90. Windshield washers.

Windshield washers meeting federal requirements shall
be provided and shall be controlled by push button switch
located on instrument panel. Reservoir shall be mounted
in engine comparhment oulside passenger compariment |

Exception - Type D vehicles; reserveir shall be mounted
behind af geeess panel in driver ares:
§ 5.91. Windshield wipers.

+ A. Bus shall be equipped with two variable-speed
windshield wipers of air or electric-type powered by two
motors of sufficient power to operate wipers.

2. B. Blades and arms shall be of such size that
minimum blade length will be 12 inches with longer
hlades being used whenever possible.

3 C. Wiper motor and arm linkage shall be shielded to
prevent objects from being placed against them.

Exception Type A vehicles.
One variable speed motor is acceptable.

§ 5.92. Wiring.
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+ A All wiring shalt conform to current standards of
Society of Automotive Engineers.

2 B. Circuits,

a: /. Wiring shall be arranged in at least 12 regular
circuits as follows: ’

8 «. head, tail, stop (brake) and instrument panel
lamps

€2y b. clearance lamps

3> c. dome and stepwell lamps
{4 d. starter motor

€5y e. ignition

€6 f. turn-signal units

& g. alternately flashing red signal lamps
{8 & horns

9 £ heater and defroster

£19) /. emergency door buzzer
a5 k. auxiliary fan

€2y [ booster pump

b: 2 Any of above combination circuits may be
subdivided into additional independent circuits.

e: 7. Whenever possible, all other electrical functions
(such as eleciric-type windshield wipers) shall be
provided with independent and properly protected
circuits.

& 4 Each body circuit shall be color coded and a
diagram of the circuits shall be attached to the body
in a readily accessible location.

3 C A separate fuse or circuit breaker shall be
provided for each circuit except starter motor and ignition
circuits.

4 D, A continuous duty solenocid relay, Cole Hersee No.
24106 or approved equal, operated by the ignition switch,
shall be provided fan(s), and booster pump (Circuits 9, 10,
11, and 12).

5 F. AN wires within body shall be insulated and
protected by covering of fibrous loom (or equivalent)
which will protect them from external damage and
minimize dangers from short circuits. Whenever wires pass
through body member, additional proiection in form of
appropriate type of insert shall be provided.

6 F. All light circuits shall be such as to provide, as
nearly as possible, bulb design voltage at lightbulb
terminals.

%. G. Wires shall be fastened securely at intervals of not
more than 24 inches. All joints shall be soldered or jointed
by equally effective connectors.

Diagram & 9.
Virginia School Bus Wiring Diagram
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PART VI
STANDARDS FOR LIFT-GATE SCHOOL BUSES.

§ 6.1. General requirements.

A, School buses or school vehicles designed for
transporting children with special transporiation needs
shall comply with Virginia’s standards applicable to schoot
buses and Federal Motor Vehicle Safety Standards as
applicable to their GVWR category.

B. Any school bus that is used for the transportation of
children who are confined to a wheelchair or other
restraining devices which prohibit use of the regular
service entrance, shall be equipped with a power liff,
unless a ramp is needed for unusual circumstances.

C. Lift shall be located on the right side of the body, in
no way attached io the exterior sides of the bus but
confined within the perimeter of the school bus body when
not extended.

D. Every driver who transports students with disabilities
shall receive instruction, training and demonstration in the
following areas; however, the instruction shall not be
Iimited lo these topics:

1. Characteristics and symptoms of disabilities of the
children being fransported;

2. Dealing with disruptive behavior;

3. Using specigl equipment to inciude but not lipufed
to:

a. Lifts and ramps;
b. Wheelchairs;
c. Tie-down systems;
d. Restraining/assistive devices; and
e. Mobility devices,
4. Loading and urnloading; and

4. Planning for and executing emergency evacuation
drills.

§ 6.2, Aisles.

All aisles leading to the emergency door from
wheelchair area shall be a minimum of 30 inches in
width.

§ 6.3. Communications.

Special education buses may be equipped with a two-way
radio communication system. (See § 5.52 A)

§ 6.4. Fastening devices.

Unless otherwise specified below, fastening devices shall
conform to FMVSS 222 as amended.

1. Wheelchair fastening devices shall be provided and
attached to the floor or walls or both to enable
securement of wheelichairs in the wvehicle. The devices
shall be of the type that require human intervention
to unlatch or disengage. The fastening devices shall be
designed to withstand forces up to 2688 3,000 pounds
per tiedown leg or clamping mechanism or 40668
12,000 pounds total for each wheelchair ; whichever is
the lesser of the twe .

2. Additional fastening devices may be needed to
assist the student due to the many different
configurations of chairs and exceptionalities.

§ 65 Glazing

Tinted glozing may be installed in all doors, windows
and windshield:

§ 6:6. 6.5, Heaters.

An additional heater(s) shall be installed in the rear
portion of the bus behind wheel wells as required in §
561 & I, except a 50,000 minimum BTU heater may be
used in bodies originally designed for 3% 3/ -66 passenger
capacity and 34,000 minimum BTU heater may be used in
bodies of 30 passengers or less. Hose to rear heater, when
under body shall he encased in metal tube.

§ 6% 6.6. Identification.

Buses with wheelchair lifts- used for transporting
i handicapped children with physical disabilities
shall display universal handicapped symbols located on the
front and rear of the vehicle below the windowline. Such
emblems shall be white on blue, shall be a minimum of
nine inches and a maximum of 12 Inches in size, and may
shall be reflectorized. They shall be placed so as not to
cover lettering, lamps or glass.

§ 68 6.7. Power lift.

+ A Lifting mechanism shall be able to lift minimum
pay load of 868 1000 pounds. A clear opening and
platform to accommodate af least a 30-inch wide
wheelchair shall be provided.
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2. B. When the platform is in the fully up position, it
shall be locked in position mechanically by means ether
than & and also shall have an additional support, or lug in
the door to prevenf the lift from resting against the door

3= C. Conirols shall be provided that enable the operator
to activate the lift mechanism from either inside or
outside of the bus. There shall be a means of preventing
the lift platform from falling while in operation due to a
power failure.

4. . Power lifts shall be s¢ equipped ihat they may be
manually raised in the event of power failure of the
power lift mechanism.

5. E. Lift travel shall allow the lifti platform to rest
securely on the ground.

6 F. All edges of the platform shall be designed to
restrain wheelchair and to prevent operator’s feet from
being entangled during the raising and lowering process.

% G. Up and down movements of the lift platform shall
be perpendicular to the plane of the bus body in all
positions.

8 A A restraining device shall be affixed to the outer
edge (curb end) of the platform that will prohibit the
wheelchair from rolling off the platform when the lift is
in any position other than fully extended to ground level.

9. I A self-adjusting, skid resistant plate shall be
installed on the outer edge of the platform fo minimize
the incline from the lift platform to the ground level. This
plate, if so designed, may also suffice as the restraining
device described in item 8 above. The lift platform shall
be skid resistant.

18 J. A circuit breaker or fuse energized through the
ignition side of the accessory solenoid, shall be installed
between power source and lift motor if electrical power is
used.

- K. The Ilift mechanism shall be equipped with
adjustable limit switches or by-pass valves to prevent
excessive pressure from building in the hydraulic system
when the platform reaches the full up position or full
down position.

L. Handrails shall be required.

M. Sharp or protruding edges or components shall be
padded.

§ 65 6.5 Ramps.
When a power lift system is not adequate to load and

unload students having special and unique needs, a ramp
device may be installed.

1. If a ramp is used, it shall be of sufficient strength
and rigidity to support the special device, occupant,
and aftendant(s). It shall be equipped with a
protective flange on each longitudinal side to keep
special device on the ramp.

2. Floor of ramp shall be of nonskid construction.

3. Ramp shall be of weight and design, and equipped
with handle(s), to permit one person to put ramp in
place and return it to its storage place.

§ 639 6.9. Regular service enirance.

+ 4. In Type D vehicles, ithere shall be three step
risers, of equal height, in the entrance well.

2: B. An additional fold-out step may be provided which
will provide for the step level to be no more than six
inches from the ground level.

3 (. Three step risers in Type C vehicles are optional.
§ 61k 6.10. Assistive Restraining devices.

Seat frames may be equipped with attachments or
devices to which beHs; assisive restraining harnesses or
other devices may be aitached. Affachment framework or
anchorage devices, if installed, shall conform with FMVSS
210,

§ 6:12: 6./1. Seating arrangements.

. A. Flexibility in seat spacing to accommodate special
devices shall he permitied due to the constant changing of
passenger requirements,

2: B. There shall be a padded barrier forward of any
standard seating position and between lift-gate and first
seat to rear of lifi-gate. A wheelchair position immediately
forward of lift-gate shall have a barrier between lift and
wheelchair. (See § 5.77.)

§ 633 6.12. Special light.

Lights shall be placed inside the bus to sufficiently
illuminate lift area and shall be aciivated from door area.
An outside light fo be activated when [lift door is opern
and deactivated when lift door is closed is permissible.

§ 614; 6.13. Special service entrance.

+ A. Bus bodies may have a special service enirance
constructed in the body tc accommodate a wheelchair lift
for the loading and unloading of passengers.

2. B. The opening to accommodate the special service
entrance shall be at any convenient point on the right
(curb side) of the bus and far enough to the rear to
prevent the door(s), when open, from ohstructing the right
front regular service door (excluding a regular front
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service door lift).

3- C. The opening shall not extend below the floor level.
Outboard type lifts shall be used.

4. D. The opening, with doors open, shall be of
sufficient width to allow the passage of wheelchairs. The
minimum clear opening through the door and the Ilift
mechanism shall be 30 inches in width.

5. E. A drip moulding shall be insfalled above the
opening {o effectively divert water from entrance.

& F. Entrance shall be of sufficient width and depth to
accommodate various mechanical lifts and related
accessories as well as the lifting platform,

% G. Door posts and headers from entrance shall be
reinforced sufficiently to provide support and strength
equivalent to the areas of the side of the bus not used for
service doors.

H. Special service entrance doors shall be equipped with
padding at the top edge of the door opening. Pad shall be
at least three inches wide and one-inch thick and extend
the full widih of the door opening.

§ 615 6.14. Special service enirance doors.

R i
S |

+ A. A single door may be used if the width of the
door opening does not exceed 46 47 inches.

2 B. Two doors shall be used if any single door opening
would have to exceed 48 43 inches.

3 C. All doors shall open outwardly.

4 D. All doors shall have positive fastening devices to
hold doors in the open position.

5. E. All doors shall be weather sealed and on buses
with doubte doors, they shall be so constructed that a
flange on the forward door overlaps the edge of the rear
door when closed.

& F. When dual deors are provided, the rear door shall
have at least a one-point fastening device to the header.
The forward mounted deoor shall have at least three-point
fastening devices, One shall be to the header, one to the
floor line of the body, and the other shall be into the rear
door. These locking devices shall afford maximum safety
when the doors are in the closed position. The door and
hinge mechanism shall be of a strength that will provide
for the same type of use as that of a standard entrance
door.

% G. Door materials, panels and structural strength shall
be equivalent to the conventional service and emergency
doors. Color, rub rail extensions, lettering and other

- exterior features shall match adjacent sections of the body.

8 H. Fach door shall have windows set in rubber
compatible within one-inch of the lower line of adjacent
sash,

8- I Door(s) shall be equipped with a device that will
actuate a red flashing visible signal located in the driver’s
compartment when door(s) is not securely closed and
ignition is in “on” position.

19: J. A swilch shall be installed so that the lifting
mechanism will not operate when the lift platform door(s)
is closed.

§ 616: 6.15. Special optional equipment.

Special seats for asides affendants may be installed on
an optional basis. The location, resiraints, and so forth
shall be assessed and approved on an individual unit basis.
All equipment shall be secured properiy.

PART VIL
ACTIVITY VEHICLES.

§ 7.1. Activity vehicles owned or operated under contract
by or for the school bhoard, which are used solely to
transport pupils to and from school activity events, shall
comply with all applicable regulations and standards
prescribed for school buses except as noted in this article.

A. Exceptions, general regulations.

1. An activity vehicle fransporting school pupils shail
be operated at a safe, legal speed not in excess of 55
miles per hour.

2. No standees shall be permitted.

3. The eight-inch school bus lettered identification and
traffic warning devices de net apply shall be removed
by the local school division as required by &§ 46.2-100
and 46.2-1090 of the Code of Virginia . The name of
the school division -or i vecational/speeial
edueation eester individual school shall be placed on
both sides of the vehicle,

4. Stops for the purpose of loading or discharging
pupils on the travel portion of the highway shall not
be permitted,

B: Exception; driver requirements:

Every driver of school achivily wvehdeles shall reececive
- ; on Bnd iing bef bei n :
te operate a vehicle {ransporting children: The length of
the instructionat shell be determined by the
i of the applicant end the type of vehiele to be
operated:

& B. Exceptions, minimum standards for school buses in
Virginia.
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1. School activity vehicles shall not be painted national
school bus yellow.

2. An approved read speed eontrol governor shal be
redquired and set at a meximum speed of 55 mph:

3 2 Other type seats and increased spacing may be
used provided all provisions of Federad Standard
FMVSS 222 are met.

4 Vehieles may be equipped with luggage
compariments in the body skirt provided they deo net
reduee ground eclegranee to less then 1450 inches
from bottem of compartmesnt and thot the adtlition of
compartments dees not exeeed the vehicle GVWR:

5 Approved bnted glass or plastie glazing material is
permitted:
6 Alr econditioning units may be installed on an
onal basis. Apsheat ires heavier eleetrieal
an individeal unit basis:
VAR, Doc. No. R94-263; Filed November 22, 1993, 2:38 p.m.

* & & %k k ok * Kk

Titie of Regulation: VR 270-01-0059. Regulations for the
Schosl Breakfast Program.

Statutory Authority: § 22.1-207.3 of the Code of Virginia.

Public Hearing Date: January 27, 1994 - 9 am.
Written comments may be submitted unti! February
13, 1994
(See Calendar of Evenis section
for additional information)

Basis and Purpose: Section 22.1-207.3 of the Code of
Virginia requires that any public school, which has 25% or
more of its students eligible for free and reduced price
meals, provide the {federally funded School Breakfast
Program or like program. The law also requires the
Department of Education to promulgate regulations
governing the implementation of a breakfast program and
to establish reporting requirements. The Child Nutrition
Act of 1966 and succeeding amendments provide for a
school breakfast program in any school agreeing to
participate and to meet federal requirements. This is a
federally funded entitlement program; reimbursement will
be paid for all breakfasts served that meet federal
requirements.

Substance and Issues: All schools are eligible to participate
in the federally funded School Breakfast Program provided
under the Child Nutrition Act of 1966 and succeeding
amendments. The purpose is fo provide students, who
otherwise may not eat, the opportunity to eal breakfast
before the school day begins, Consumpiion of breakiast

enhances the health, well-being, educaiional experiences
and performance of students. Federal funds will reimburse
school divisions, according to students’ meal categories, for
all breakfasts served that meet federal requirements. The
State Board of Education reserves the right te waive the
requirement of a breakfast program afiter a school has
met specified procedures. With the implementation of the
federally {funded School Breakfast Program increased
federal funds will be received by localities and more
children will have access to a breakfast meal.

The 1893 session of the General Assembly amended §
22.1-207.3 of the Code of Virginia to require any public
school in which 25% or more of its students are eligible
for free and reduced price meals to offer the federally
funded School Breakfast Program or like program. The
Code of Virginia also requires the State Board of
Education to promulgate regulations on eligibility criteria
and exempiions, sociceconomic characteristics, reporting
system, food service standards, program evaluation,
investigation of complaints, appeal process, notification of
availability of the breakfast program and the provision of
nutrition information.

Estimated Impact:

Entities Affected: All public schools are eligible to
participate in the federally funded School Breakfast
Programs. Therefore any sciool which agrees to provide
the federally funded School Breakfast Program according
to federal guidelines will be eligible for reimbursement
from federal funds for meals served to students.

Costs to Affected Entities: The proposed regulations should
not increase costs beyond the reimbursements earned and
student payments. Increased receipt of federal funds by
the localities should have a positive effect on local
economies. Reporting requirements will be increased
minimally for schools parficipaiing in the federally funded
School Breakfast Program. Schools providing a
nonfederally funded program or no lunch program will be
required to submit student and school data semi-annually.

Costs to Agency: There are no direct cosis attributable to
the State Board of Education or the Depariment of
Education. The increased number of school breakfast
programs will not have an impact on the procedures used
to make payments.

Source of Agency Funds: All breakfast reimbursements are
made from federal funds. The increased payment of
federal funds to localities will in turn provide increased
funding for state administration of the breakfast program.

Summary:

Section 22.1-207.3 of the Code of Virginia requires
that any public school that has 25% or more of Is
students eligible for free and reduced price meals
provide the federally funded School Breakfast Program
or like program. The law also requires the
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Department of Education fo promulgate regulations
governing the implementation of a breakfast program
and to establish reporting requirements. The Child
Nulrition Act of 1966 and succeeding amendments
provide for a school breakfast program in any school
agreeing to participate and to meet federal
requirements. This is a federally funded entitlement
programy, refimburserient will be paid for all breakfasts
served that meet federal requirements.

All schools are eligible to participate in the federally
Junded School Breakfast Program provided under the
Child Nutrition Act of 1966 and succeeding
amendments. The purpose is to provide students, who
otherwise may not eatl, the opporiunity to eat
breakfast before the school day begins. Consumplion
of breakfast enhances the health, well-being,
educational experiences and performance of students.
Federal funds will reimburse school divisions,
according to students’ meal categories, for all
breakfasts served that meet federal requirerments. The
State Board of Education reserves the right fo waive
the requiremernt of a breakfast program after a school
has mel specified procedures. With [the
implementation of the federally funded School
Breakfast Program Increased federal funds will be
received by locelities and more children will have
access to a breakfast medal.

‘Preface:

In  recognition of (the importance of health and
nutrition lo Virginia school children's educational
experiences, the State Board of Education is
authorized by the § 22.1-207.3 of the Code of Virginia
lo prescribe regulations for the implementation of
school breakfast programs in public schools. These
regulations, when adopted, have the force and effect
of law until revised, amended or rescinded.

These regulations demonstrate the State Board of
Education’s commitment to services that will assist
Virginia school children in their educational
experiences. Fach school board should consider the
benefits of school breakfast programs for all students.
Consumption of breakfast is in the best interest of
students and facilitates the educational process.
Optimum health and nutrition play a significant role
in enhancing the learning experiences of children.

These regulations represent minimum standards for
the provision of school breakfast programs and are
proposed to become effective July 1, 1994,

VR 270-01-0059.
Program.

Regulations for the School Breakfast

§ 1. Required schools.

“i  Upon authorization and appropriation of federal funds
by the Congress of the Unifted States, each school board

must establish a school breakfast program in each public
school in which 25% or more of the enrolled children are
determined to be eligible to receive free or reduced price
meals in the federally funded school lunch program during
the previous school year.

§ 2. School eligibility.

All public schools are eligible to participate in the
federally funded School Breakfast Program. Each school
board that implements the School Breakfast Program in
the schools, voluntarily or as required by state regulation,
shall notify the Department of FEducation of its plan
through the renewal of the “Agreement fo Participate.”
Procedures used to implerment the School Breakfast
Program for all students in the school must be included
in the “Agreement To Participate” and the “Policy
Statement for Free and Reduced Price Meals.”

To determine which schools are required te implement a
school breakfust program, the percentage of free and
reduced price lunch eligible students shall be based on the
number of studenis determined to be eligible and fotal
membership as of October 31 of the preceding school
year. New schools or realigned schools shall use student
eligibility and membership data for October 31 of the
current school year. Any new or realigned school with
25% or more free or reduced price meal eligible students
shall begin a school breakfast program on the first
operating day in January of the current school year.

A school board which has any schools not participating
in the federally funded National School Lunch Program
must determine the number of students potentially eligible
for free or reduced price meals according to federal
regulations. Such determination may be made wusing
statistical data or socioeconomic demographic data from
lower schools that participate in the federally funded
National School Lunch Program. This date and student
membership as of October 31 will bhe submitted annually
to the Department of FEducation by December | on the
prescribed form. :

§ 3. Student eligibility.

Student eligibility for free, reduced price or paid meal
henefits shall be determined using the annual guidelines
established by the U.S. Department of Agriculiure and
published in the Federal Register.

§ 4. Exemptions.

A public school required by state regulation to provide
the federally funded School Breakfast Program may apply
for an exemption. Schools may pelition the Board of
Education for a waiver to the school breakfast program
requirement after providing a breakfast program for four
months. Such petition shall include documentation of the
school administration’s efforts to (i) encourage students fo
eat breakfasi through bus and class scheduling and
feasible access, (i} provide information on the value of
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eating breakfast, (ilf) delermine from parenis or guardians
whether the school breghfast program is needed, and (iv)
ascertain Whether the program s cost effective in such
situations. Waivers will apply no longer than the current
and subsequent school year.

§ 5. Reporting requirements; federally funded programs;
nonfederally funded programs.

A. Section 22.1-207.3 of the Code of Virginia requires
that all school boards submit a plan to comply with the
provisions of the statute. Those school boards which
include all required schools in  the “Agreement (o
Participate” are deemed to have satisfied that provision.

B. Each school board that provides the federally funded
School Breakfast Program shall submit the number of
eligible students for free and reduced price meals and
total membership through its monthly school clarms for
reimbursement submitied to the Department of Education
and in the annual “Apreement lto Participate.”

C. Each school board that offers a nonfederally funded
breakfast program in one or more schools shall report to
the Department of FEducation on a prescribed form the
numper of students provided free or reduced price
breakfasts and total membership for October 31 and June
1 of each school year.

Beginning June 30, 1995, and each year thereafter, each
school board must submit to the Department of Education
the number and socioeconomic characteristics of school
age children eligible for meal benefits under the federal
guidelines for any school which does not provide the
federally funded National School Lunch Program.

§ 6. Food service standards.

Each school will comply with the applicable federal
regulations, including but not [limited fo, the Code of
Federal Regulations (7 CFR), Parts 220 and 245 when
implementing a breakfast program.

A school’s food services, including kifchen and dining
areas, must meet at a munimum all applicable state and
Jederal regulations for meal preparation, service, and food
consumption.

The breakfast program may be provided before the
school day begins or during a scheduled morning break. It
is recommended that students have a muinimum of fwo
hours between breakfast and Iunch whenever possible.
Students must be provided a minimum of 10 muinutes to
eal breakfast after service of the meal

All foods which are sold from 6 am. unti after the
close of the last breakfast service period must be of sound
nutritional value and contribute significantly to students’
nuiritional needs as identified in current Recommended
Dietary Allowances. The income jfrom any food sales
during this period shall accrue to the school food service.

§ 7. Program evaluations.

School  Breakfast Programs will be evalualed for
nutritional and financial integrity, accountability, and
benefits for studenis through reviews prescribed by federal
regulation and through Department of Education
assessents.

§ 8. Complaints and appeals.

Complainis received from parents or students or appedis
concerning a student’s eligibility for meal bengfits shall be
processed by a school or school board official. If
unresolved, appeals by the complaimant shall follow the
prescribed procedures in the “Policy Statement for Free
and Reduced Price Meals.”

§ 9. Parent notification.

Notification to parents and guardians of the availability
of a school breakfast program and the free and reduced
price meal benefits shall be made in writing prior to or at
the beginning of each school year. Applications for
benefits must be distributed to all households of enrolled
students and processed in a confidential manner.

§ 10. Nutrition education.

Schools shall provide {teachers, children, parents or
guardians nutrition information on the relationshi
betweenr nutrition, learning, and health. This may be
accomplished through the following:

Children: educational experiences or information in
the classroom and cafeteria,

Teachers: educational meetings, seminars, newsletters,
or proVision of resource materials.
sessions, newsletters or

Parents: educational

brochures.

VAR. Doc. No. R94-264; Filed November 22, 1993, 2:41 p.m,

BOARD OF GAME AND INLAND FISHERIES
Title of Regulation; VR 325-03-1. Public Participation
Guidelines.

Statutory Authority: §§ 9-6.14:7.1 and 29.1-103 of the Code
of Virginia.

Public Hearing Date: January 6, 1994 - 7 p.m.
Written commenis may be submitted untit 5 p.m. cn
February 11, 1994,
{See Calendar of Events section
for additional information)

Basis: Section 9-6.14:7.1 of the Code of Virginia requires
each agency to develop, adopt and use public participatios
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guidelines for soliciting the inpui of interested persons in
the formation and development of regulations not
specifically exempted by the Administrative Process Act.
Such guidelines shall not only be used prior fo the
formation and drafting of proposed regulations, but shall
also be used during the entire formation, promulgation and
final adoption process. Furthermore, § 29.1-103 of the Code
of Virginia authorizes the Board of Game and Inland
Fisheries to adopt regulations necessary to carry out the
purposes of Title 28.1 of the Code of Virginia.

Purpose; The Administrative Process Act (APA) requires
agencies to adopt public participation guidelines prior to
initiating the promulgation of any regulation covered by
the APA This proposed regulation sets forth (the
procedures to be followed by the Department of Game
and Inland Fisheries for soliciting input from the public
during all phases of the formation, development,
promulgation, and final adoption of regulations not related
to wildlife management, which have been exempted by the
General Assembly from the public participation provisions
of the APA. As such, they are the primary means for the
public, regulated entities, environmental groups and other
interested persons to provide meaningful input on the
effects of a proposed action to their health, safety, or
welfare. It also requires the agency to respond to citizen’s
comments. .

Substance: The proposed regulation contains a number of
mew provisions. Specifically, the proposal includes a
definition of ‘“‘participatory approach” which means the
methods for the use of an ad hoc advisory group or panel,
standing advisery committee, consultation with groups or
individuals or a combination of methods; requires the use
of the participatory approach upoen the receipt of writien
requesis from five persons during the associated comment
period; expands the board’s procedures for establishing
and maintaining lists of persons expressing an interest in
the adoption, amendment or repeal of regulations; expands
the information required in the Notice of Intended
Regulatory Action ‘to include a description of the subject
matter and intent of the planned regulation and to include
a statement inviting comment on whether the agency
should use the participatory approach to assist in
regulation development; expands the information required
in the Notice of Public Comment o include the identity of
localities affected by the proposed regulation and to
include a statement on the rationale or justification for the
new provisions of the regulation from the standpoint of the
public’s health, safety or welfare; and requires that a draft
summary of comments be sent to all public commenters
on the proposed regulation at least five days before final
adoption of the regulation.

Issues: Overall, the proposed regulation presenis a clear,
expanded set of guidelines for use by the hoard and the
public during the adoption, amendment, or repeal of
nonwildlife regulations; it requires the board to present
additional information for wuse by the public in
“understanding and commenting on regulatory actions; and
it is consistent with the guidelines of the other regulatory

agencies within the Natural Resources Secretariat. The
agency does not believe the proposed guidelines present
any disadvantages for the public.

Estimated Impacts: No financial impact on regulated
entities or the public is expected from the adoption of this
proposal since the proposal only imposes requirements on
the board. Regulated entities and the public should benefit
from the adoption of this proposal in that the guidelines
used by the different natural resources and environmental
agencies will be consistent and the amount and types of
information made available to regulated entities and the
public for their use in participating in the regulatory
process will increase.

Summary:

This action is necessary to replace existing emergency
Public Parficipation Guidelines with permanent
guidelines which will comply with new provisions of
the Administrative Process Act (APA) enacted by the
1993 Session of the General Assembly. These proposed
amendments will establish, in regulation, various
provisions to ensure that interestéd persons have the
necessary information to comment in a meaningful,
timely fashion during all phases of the regulatory
process. These proposed guidelines are consistent with
those of the other regulatory agencies Wwithin the
Natural Resources Secretariat.

The proposed regulation contains a nwmber of new
provisions. Specitfically, the proposal includes «a
definition for ‘“participatory approach” which means
the methods for the use of an ad hoc advisory group
or panel, standing advisory commiftee, consullation
with groups or Individuais or a combination of
methods, requires the use of (the participatory
approach upon the receipt of written requests from
five persons during the associated comment period;
expands the board’s procedures for establishing and
maintaining lists of persons expressing an interest in
the adoption, amendment or repeal of regulations;
expands the information required in the Notice of
Intended Regulafory Action to include a description of
the subject matter and infent of the planned
regulation and to include a statement inviting
comment on whether the agency should use the
participatory approach to assist In  regulation
development,; expands the information required in the
Notice of Public Comment fo include the identity of
localities affected by the proposed regulation and lo
include a statement on the rationale or justification
for the new provisions of the regulation from the
standpoint of the public’s health, safety or welfare;
and requires that a draft summary of comments be
sent to all public commenters on the proposed
ragulation at least five days before final adoption of
the reguiation.

VR 325-05-1. Public Participation Guidelines.
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§ 1. Definitions.

The following words and terms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates otherwise:

“Administrative Process Act” means Chapler 1.1:1 (§
9-6.14:1 et seq) of Title 9 of the Code of Virginia.

“Agency” means the Department of Game and Inland
Fisheries.

“Approving authority” means the Board of Game and
Inland Fisheries established pursuant to the Environmental
Protection Law as the legal authority 1o adopt
regulations.

“Director” means the Director of the Department of
Game and Inland Fisheries or his designee.

“Environmental Protection Law” mears the provisions
found in the Virginia statutory lew authorizing the
approving authority or agency or both to make
regulations or containing procedural requirements thereof
including, but not limifed to, Title 29.1 of the Code of
Virginia.

“Formal hearing” means agency processes other than
those informational or factual inguiries of an informal
nature provided n § 961471 of the Administrative
Process Act and includes only opportunity for private
parties to submit factual proofs in evidential hearings as
provided in § 9-6.14:8 of the Administrative Process Act.

“Locality particularly affected” means any locality
which bears any identified disproporiionate malerial
impact which would not be experienced by other
localities.

“Participatory approach” means a method for the use
of (1) standing advisory committees, (ii) ad hoc advisory
groups or panels, (i) consultation with groups or
individuals registering interest n working with the
agency, or (iv) any combination thereof in the formation
and development of regulations for agency consideration.
When an ad hoc advisory group is formed, the group
shall include representatives of the regulated community
and the general public. The decisions as Ifo the
membership of the group shall be at the discretion of the
director.

“Person” means an individual, @ corporation, a
partnership, an association, a governmental body, a
municipal corporation, or any other legal entity.

“Public hearing” means an informal proceeding, held in
conjunction with the Notice of Public Comment and
similar fto that provided for in § 96.14:7.] of the
Administrative Process Act, to afford persons an
opportunity fo submit views and data relative fo
regulations on which a decision of the approving

authorify is pending.

“Public meeting” means an informal proceeding
conducted by the agency in confuniction with the Notice
of Infended Regulafory Action to afford persons an
opportunity to submit comments relative to intended
regulatory action.

Unless specifically defined in the Fnvironmental
Protection Law or in this regulation, terms used shafl
have the meanings commonly ascribed to them.

§ 2. General.

A. The procedures tn § 3 of this regulation shall be
used for soliciting the input of interested persons in the
initial formation and development, amendment or repeal
of regulations in accordance with the Administrative
Process Act. This regulation does not apply to reguiations
exempted from the provisions of the Administrative
Process Act (§ 96.14:4.1 A4 and B) or excluded from the
operation of Article 2 of the Administrative Process Act (§
96.14:4.1 C).

B. The failure of any person lo receive amy notice or
copies of any documents provided under these guidelines
shall not affect the validity of any regulation.

C. Any person may pelition the approving authority for
the adoption, amendment or repeal of a regulation. Th
petition, af a minimum, shall contain the following
Information:

1. Name of petitioner;
2. Petitioner’s mailing address and lelephone number;
3. Pelitioner’s interest in the proposed action;

4. Recommended regulation or addition, deletion or
amendment to a specific regulation or regulations;

5. Statement of need and justification for the
proposed action;

6. Statement of impact on the petitioner and other
affected personsy and

7. Supporting documents, as applicable.

The approving authority shall provide a written
response to such petition within 180 days from the date
the petition was received.

§ 3. Public participation procedires.

A. The agency shall establish and maintain a list or
lists consisting of persons expressing an interest in the
adoption, amendment or repeal of regulations. Any person
wishing to be placed on any Ilist may do so by writing
the agency. In addition the agency, at ils discretion, ma;
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add to any list any person, organization or publication it
believes will be interested in participating in the
promulgation of regulations. Individuals and organizations
may be periodically requested to indicate their desire lo
continue fo receive documents or be deleted from a [ist.
Individuals and organizations may be deleted from any
list at the request of the individual or organization, or at
the discretion of the agency when mail is returned as
undeliverable.

B. Whenever the approving authority so directs or upon
its own Initiative, the agency may commence the
regulation adoption process and proceed to draft a
proposal according to these procedures.

C. The agency shall use the parficipatory approach ito
assist n the development of the proposal or use ome of
the following alternatives:

1. Proceed without using the participatory approach if
the approving auihorily specifically authorizes the
agency o proceed withoul using the participatory
approach.

2. Include in the Notice of Intended Regulatory Action
(NOIRA) a staterment inviting comment on whether
the agency should use the participutory approach to
assist the agency in the development of the proposal.
If the agency receives written responses from at least
v five persons during the associated comment period

indicating that the agency should uwse fthe
participatory approach, the agency shall use the
participatory approach requested. Should different

approaches be requested, the director shall determine
the specific approach to be utilized.

D. The agency shall
considers the adoption,
regulation.

issue a NOIRA whenever it
amendrient or repeal of any

1. The NOIRA shall include at least the following:

a. A description of the subject matter of the
planned regulation.

b A description of the intent of the planned
reglation.

¢. A brigf statement as fo the need for regulatory
action.

d A brief description of allernatives available, if
any, lo meet the need.

e. A request for comments on the intended
regilatory uction, to include any ideas to assist the
agency in the development of any proposal.

F. A request for comments on the costs and benefits
of the stated alternabives or other alternatives.

g A staterment of the agency’s intent fo hold af
least one public hearing on the proposed regulation
after il is published in The Virginic Register of
Regulations.

h. A statement inviting comment on whether the
agency should use the participatory approach to
assist the agency in the development of any
proposal. Including this statement shall only be
required when the agency makes a decision lo
pursue the alternalive provided in subdivision C 2
of the section.

2. The agency shall hold af least one public meeting
whenever it constders the adoption, amendment or
repeal of any regulation unless the approving
authority specifically authorizes the agency to proceed
withoui holding a public meeting.

In those cases where a public meeting(s) will be held,
the NOIRA shall also include the date, nof to be less
than 30 days after publication in The Virginia
Register of Regulations, time and place of the public
meeling(s).

3. The public comment period for NOIRAs under Lhis
section shall be no less than 30 days after publication
of the NOIRA in The Virginia Register of Regulations.

E. The agency shall disseminate the NOIRA to the
public via the following:

1. Distribution to the Registrar of Regulations for
publication in The Virginia Register of Regulations.

2. Distribution by mail to persons on the [isifs)
established under subsection A of this section.

F. After consideration of public input, the agency rmay
complete the draft proposed regulation amd any
supporting documentation reguired for review. If the
participatory approach is being used, the draft regulation
shall be developed in consultation with the participants. A
swmmary or copies of the comments received in resporse
to the NOIRA shall be distributed fo the participanis
during the development of the draft regulation. This
summary or coples of the convments received in response
to the NOIRA shall also be distributed to the approving
authority.

G, Upon approval of the draft proposed regulation by
the approving authority, the agency shall publish a Notice
of Public Comunent (NOPC) and the proposal for public
comment.

H. The NOPC shall include af least the following:

1. The notice of the opportunity to cormment on the
proposed regulation, the location where copies of the
draft may be obtained and the name, address and
telephone number of the individual to contact for
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further information about the proposed regulation.

2. A request for comments on the costs and benefils
of the proposal.

3. The identity of any locality particularly affected by
the proposed regulation. '

4. A statement that an analysis of the following has
been conducted by the agency and is available to the
public upon request:

a. A stafement of purpose: the rationale or
justification for the new provisions of the
regulation, from the standpoint of the public’s
health, safety or welfare.

b. A statement of estimated impact:

(1) Projected number and types of regulated entities
or persons affected.

{2) Projected cost, expressed as a dollar figure or
range, to regulated entities (and to the public, if
applicable} for implementation and compliance. In
those instances where the agency Is unable to
quantify projected costs, it shall offer qualitative
data, if possible, {o help define the impact of the
regulation. Such qualitative data shall include, If
possible, an example or examples of the impact of
the proposed regulation on a typical member or
members of the regulated community.

(3) Projected cost to the agency for implementation
and enforcement.

(4) The beneficial impact the reguiation is designed
to produce.

¢. An explanation of need for the proposed
regulation and pofential consequences that may
result in the absence of the regulation.

d. An estimafe of the impact of the proposed
regulation upon small businesses as defined in §
9-199 of the Code of Virginia or organizations in
Virginia.

e. A description of provisions of the proposed
regulation which are more resirictive than
applicable federal requirements, together with the
reason why the more restriciive provisions are
needed.

f A discussion of alternative approaches that were
considered o meet the need the proposed
regulation addresses, and a statement as to whether
the agency believes that the proposed regulation is
the least burdensome alfernative to the regulated
community that fully meets the stated purpose of
the proposed regulation.

g. A schedule setting forth when, after the effective
date of the regulation, the agency will evaluate it
for effectiveness and continued need.

5. The date, time and place of at least one public
hearing held in accordance with § $6.14.7.1 of the
Code of Virginia te receive comments on the
proposed regulation. The public hearing(s) may be
held at any time during the public comment period
and, whenever practicable, no less than 15 days prior
to the close of the public comment period. The public
hearing(s) may be held in such locationfs} as the
agency determines Will best facilitate input [from
interested persons. In those cases where the agency
elects to conduct a formal hearing, the notice shall
indicate that the formal hearing will be held in
accordance with § 896148 of the Administrative
Process Act.

I The public comment period shall close no less than
60 davs after publication of the NOPC in The Virginia
Register of Regulations.

J. The agency shall disseminate the NOPC to the public
via the following:
1. Distribution fo the Registrar of Regulations for:
a. Publication in The Virginia Register o
Regulations.
b. Publication in a newspaper of general circulation

published at the state capital and such other
newspapers as the agency may deem appropriate.

2. Distribution by mail to persons on the lisls)
established under subsection A of this section.

K. The agency shall prepare a summary of comments
received in response to the NOPC and the agency’s
response to the comments received. The agency shall send
a draft of the summary of comments to all public
commenters on the proposed regulation at least five days
before final adoption of the regulation. The agency shall
subnut the summary and agency response and, if
requested, submit the full comments to the approving
authority. The summary, the agency response, and the
comments shall become a part of fthe agency file and
after final action on the regulation by the approving
authority, made available, upon request, to interested
persons.

L. If the agency determines that the process to adopt,
amend or repeal any regulation should be terminated affer
approval of the draft proposed regulaiion by the
approving authority, the agency shall present fo the
approving authority for their consideration a
recommendation and rationale for the withdrawal of the
proposed regulation.

M. Completion of the remaining steps in the adoplioi
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process shall be carried oul in accordance with the
Adminisiraiive Process Act.

§ 4. Transition.

A. All regulatory actions for which a NOIRA has been
published in The Virginia Register of Regulations prior fo
the effective date of this regulation shall be processed in
accordance with the agency's emergency Public
Participation Guidelines (VR 325-05-1) which are effective
from June 18 1993, until June 17, 1994, unless sooner
modified or vecated or superseded by permanent
regulations.

B. This regulation when effective shall supersede and
repeal emergency regulation VR 325-05-1 Public
Participation Guidelines which became effective on June
18, 1993. All regulatory actions for which a NOIRA has
not been published in The Virginia Register of Regulations
prior to the effective date of this regulation shall be
processed in accordance with this regulation.

VAR, Doc, No, RP4-282; Filed November 10, 1993, 454 p.m,

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: YR 355-30-888. Virginia Medical Care
Facllities Certificate of Public Need Rules and
~Regulations,

Statutory Authority; §§ 32.1-12 and 32.1-102.2 of the Code
of Virginia.

Public Hearing Date: January 11, 1994 - 10 a.m.
Written comments may be submitied through February
11, 1994,
{(See Calendar of Events section
for additional information)

Basis: Sections 32.1-12 and 32.1-102.2 of the Code of
Virginia authorize the Board of Health to promulgate
regulations which pertain to Virginia Medical Care
Facilities Certificate of Public Need (COPN),

Purpose: These regulations are required to comply with
the amendments to the COPN law which were enacted by
the 1983 Session of the Virginia General Assembly and
became effective on July 1, 1993, In order to assure
compliance with the amended COPN law, the Board of
Health promulgated emergency COPN regulations on July
1, 1993, which are effective through June 30, 1994. The
COPN regulations which are now being proposed will
permanently incorporate all 1983 changes to the law which
were implemented on an emergency basis. These
regulations also propose modifications to the administrative
review procedures and to the definition of a reviewable
project which should improve the effectiveness of COPN
regulation,

"""'--._";,'Substance: The key provisions of the amended COPN

regulations are as follows:

1. Expands the categories of projects which require
approval by the State Health Commissioner prior to
initiation,

2. Excludes from project review requirements capital
expenditures of $1 million but less than $2 million
which are registered with the State THealth
Commissioner and do nof involve the expansion of
space for patient care services;

3. Provides for an increase in the maximum
application fees for COPN projects to 1.0% of the
capital expenditure for a project or $10,000;

4. Allows the commissioner to condition COPN project
approvals on an applicant’s agreement to develop and
operate primary care services in medically
underserved areas; and

5. Extends the moratorium on the issuance of COPNs
for nursing home bed projects from June 30, 1994, to
June 30, 1995, and provides several additional
exceptions to the moratorium.

In addition, the regulations have deleted “gamma Kknife
surgery” and defines the introduction, addition, or
replacement of “stereotactic radiosurgery” as a project of
a medical care facility which is subject to review
requirements. By substituting “stereotactic radiosurgery”
for ‘“gamma knife surgery"” in the definition, any
equipment which uses radiant energy to produce
therapeutic outcomes equivalent to those produced by
gamma knife surgery equipment will be subject to COPN
review requirements.

The proposed regulations also provide a new category of
project which will be eligible for “expedited review.”
Medical care f{facilities which provide nuclear medicine
services and desire to replace existing equipment which is
not capable of single- photon emission computed
tomography (SPECT) with equipment which is SPECT
capable will be subject to a 45-day review process instead
of the 120-day standard review process.

Issues: The COPN program provides a mechanism to
contain health care costs. This is accomplished by limiting
capital spending by existing medical care facilities and
conirolling the unnecessary proliferation of costly new
facilities. The proposed regulations allow the department to
implement the COPN program in accordance with recent
legistative changes.

A potential significant advantage of this amendment is that
it provides a means to increase the availability of primary
health care services in Virginia by allowing the
commissioner to condition COPN project approvals on an
applicant’s agreement to facilitate development of primary
care services in medically underserved areas.
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The regulations expand the categories of projects which
will qualify for an expedited review process. It also
eliminates COPN review requirements and provides a
simple registration process for certain nonclinical capital
expenditures. A form has been developed for registering
projects. Such registrations will not be subject to COPN
application fees. '

Medical facilities which seek COPN authorization to
undertake a project will be subject to increased application
fees. These fees have been increased in accordance with
the new fee schedule limitations established by the
amended COPN law and became effective on July 1, 1993,
with the promulgation of the emergency COPN regulations.
The revenue generated through the application fees will be
used to offset the cost of administering the COPN program
and will reduce the need for general revenue funding of
the COPN program,

Estimated Impact;

A. Number and Type of Regulated Entities and Persons
Affected.

The regulations will impact most medical care facilities
in Virginia, including hospitals, nursing homes, cerfain
privately owned menial health and related facilities,
freestanding surgical facilities and specialized centers
which offer specific diagnostic or therapeutic technology.
There are 108 acute care hospitals and approximately 244
nursing home facilities in Virginia. There are also
approximately 74 freestanding centers which are subject io
COPN regulation.

Any legal eniity which proposes fo establish a new
medical care facility such as a hospital, nursing home,
mental health facility or freestanding center as described
above would also be subject to COPN regulation. Facilities
of the Virginia Department of Mental Health, Mental
Retardation, and Substance Abuse Services are excluded
from COPN requirements.

B. Projected Cost to Regulated Entities for
Implementation and Compliance.

Costs to the regulated entities are the COPN application
fees as well as the costs required to prepare applications
and participate in the COPN review process. All COPN
applications submitted for review under the standard
application process are subject to a public hearing and
consideration by the local health planning agency. In cases
where there is opposition to a project, the department will
conduct an informal fact-finding conference in accordance
with the Administrative Process Act.

For projects which qualify for the “Expedited Review
Process,” no public hearing is conducted and the
application process is abbreviated. The proposed
regulations expand the categories of projects which will
qualify for expedited review. Costs for preparation of such
applications should be minimal.

The application fee schedule for COPN projects is 1.0,

of the proposed capital expenditure up to $10,000
according to the proposed regulations. Thus, fee
requirements are lower for projects which involve

relatively small capital expenditures.

According to the proposed regulations, certain capital
projects which are undertaken by medical care facililies
and do not involve the expansion of patient care service
space are subject to a registration requirement rather than
the COPN review process. Medical care facilities which
register such expenditures are required to submit minimal
information to the departmenti and are not subject to fee
requirements, Thus the costs associated with the
registration process for the regulated medical care
facilities should be minimal.

C. Projected Cost to the Department for Implementation
and Enforcement.

Costs to the Depariment of Health for implementation
and enforcement of the amended regulations will alse be
in personnel time. There will be additional project
applications submitted for review in response to the new
exceptions to fhe COPN moratorium on the issuance of
COPNs for nursing home beds. Existing personnel will be
required to process these applications. Additionally, existing
personnel will be required to review and tabulate the
information submitted by medical care facilities whe
register capital expenditures under the new procedures.
However, the regisiration process should require less staff
time than the time which has been required te process
such expenditures under the standard application process.

The proposed regulations also expand the categories of
projects which may be considered under the abbreviated
“Expedited Review Procegs.” This process requires
minimal staff time and should also help to offset any
additional time which is required to handle the regisiration
as well as the project application volume which will be
generated as a result of the new moratorium exceptions.

The increases in application fees will generate additional
revenues for the department. According to the statute
these fees are to be used to offset the cost of
administering the COPN program. The revenue collected
from the fees should fund all or nearly all of the
projected expenses for administration of the COPN
program and will reduce the need for general funding of
the COPN program. Accordingly, in the 1994-36 budget
reduction plan submitted by the agency in September 1993,
all general funds remaining in the program were included
as savings with the expectation that their loss would be
offset by the increases in fee revenues.

Summary:

Sections 32.1-12 and 32.1-102.2 of the Code of Virginia
provide the statutory basis for Virginia Medical Care
Facilities Ceriificate of Public Need (COPN) regulatio:

The proposed regulations incorporate all of the
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amendmenis to the COPN law which were enacled by
the 1993 Session of the Virginia General Assembly
and became effective on July 1, 1993 In order to

assure compliance with the amended COPN law, the
Board of Health promuigated emergency COPN
regulaiions on July I, 1893, which are effective
through June 30, 1994. The proposed COPN
regulations will permanently incorporate all 1993
changes fo the law which were implemenied on an
emergency basis. These regulations also propose
modification to the administrative review procedures
and to the definition of a reviewable project which
should Improve the effectiveness of COPN regulation.

VR 355-30-000. Virginia Medical Care Facilities Certificate
of Public Need Rules and Regulations.

PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“dequisition™ means an expendifure of $760:608 $600,000
or more that changes the ownership of a medical care
Tacility. It shall also include the donation or lease of a
‘medical care facility. An acquisition of a medical care
facility shall not include a capital expenditure involving
the purchase of stock.

“Amendment” means any modification to an application
which is made following the public hearing and prior to
the issuance of a certificate and includes those factors that
constitute a significant change as defined in these
regulations. An amendment shall not include a
modification to an application which serves to reduce the
scope of a project.

“Applicant” means the owner of an existing medical
care facility or the sponsor of a proposed medical care
facility project submitting an application for a certificate
of public need.

“dApplication” means a prescribed format for the
presentation of data and information deemed necessary by
the board to determine a public need for a medical care
facility project.

“Application fees” means fees required te be submitted
with for a project application and application for a
significant change. Fees shall not exceed the lesser of
8.59% /1.0% of the proposed capital expenditure or cost
increase for the project or $5:608 $10.000

“Board” means the State Board of Health,

4 “Capital expenditure” means any expendifure by or in
- “behalf of a medical care facility which, under generally

accepted accounting principles, is not properiy chargeable
as an expense of operation and maintenance. Such
expenditure shall also include a series of related
expenditures during a !2-month period or a financial
obligation or a series of related financial obligations made
during a !2-month period by or in behalf of a medical
care facility. Capital expenditures need not be made by a
medical care facility so long as they are made in behalf
of a medical care facility by any person. See definition of
“person.”

“Certificate of public need” means a document which
legally authorizes a medical care facility project as
defined herein and which is issued by the commissioner to
the owner of such project.

“Clintcal health service” means a single diagnostic,
therapeutic, rehabilitative, preventive or palliative
procedure or a series of such procedures that may be
separately identifted for billing and accounting purposes.

“Commissioner” means the State Health Commissioner
who has authority {0 make a determination respecting the
issuance or revocation of a certificate.

“Competing applications” means applications for the
same or similar services and facilities which are proposed
for the same planning district or medical service area and
which are in the same review cycle. See § 5.6.

“Completion” means conclusion of construction activities
necessary for substantial performance of the contract.

“Construction” means the building of a new medical
facility or the expansion, remodeling, or alteration of an
existing medical care facility.

“Construction, inifigiion of”’ means project shall be
considered under construction for the purpose of
certificate extension determinations upon the presentation
of evidence by the owner of: (i) a signed construction
contract; (ii) the completion of short term financing and a
commitment for long ferm (permanent) financing when
applicable; (iii) the completion of predevelopment site
work; and (iv) the completion of building foundations,

“Date of issuance” means the date of the
cominissioner’s decision awarding a certificate of public
need.

“Department” means the State Department of Health.

“Ex parte’” means any meeting which tfakes place
between (i) any person acting in behalf of the applicant
or hoider of a certificate of public need or any persen
opposed to the issuance or in favor of the revocation of a
certificate of public need and (i) any person who has
authority in the department to make a decision respecting
the issuance or revocation of a certificate of public need
for which the department has not provided 10 days written
notification to opposing parties of the time and place of
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such meefing. An ex parte contacti shall not include a
meeting between the persons identified in (i) and staff of
the department.

“Gamma knife surgery” means stereotactic radiosurgery,
where stereotactic radiosurgery is the noninvasive
therapeutic procedure performed by directing radiant
energy heams from any source af a freatment target in
the head to produce tissue destruction. See definition of
“project.”

“Health planning region” means a contiguous
geographical area of the Commonwealth with a population
base of at least 500,000 persons which is characterized by
the availability of multiple levels of medical care services,
reasonaple travel time for tertiary care, and congruence
with planning districts.

“Iformal fact-finding conference” means a conference
held pursuant to § 9-6.14:11 of the Code of Virginia.

“Inpatient beds” means accommodations within a
medical care facility with continuous support services
(such as food, laundry, housekeeping) and staff to provide
health or health-related services to patients who generally
remain in the medical care facility in excess of 24 hours.
Such accommodations are known by varying nomenclatures
including but not limited to: nursing beds, intensive care
heds, minimal or self care beds, isolation beds, hospice
beds, observation beds equipped and staffed for overnight
use, and ocbstetric, medical, surgical, psychiatric, substance
abuse, medical rehabilitation and pediairic beds, including
pediatric bassinets and incubators. Bassinets and incubators
in a maternity department and beds located in labor or
birthing rooms, recovery rooms, emergency rooms,
preparation or anesibesia inductor rooms, diagnostic or
{reatment procedures rooms, or on-call staff rooms are
excluded from this definition.

“Medical care facility” means any institution, place,
building, or agency, at a single site, whether or not
licensed or required to be licensed by the board or the
State Mental Health, Mental Retardation and Substance
Abuse Services Board, whether operated for profit or
nonprofit and whether privately owned or operated or
owned or operated by a local governmental unit, (i) by or
in which facilities are maintained, furnished, conducted,
operated, or offered for the prevention, diagnosis or
freatment of human disease, pain, injury, deformity or
physical condition, whether medical or surgical, of two or
more nonrelated mentfally or physically sick or injured
persons, or for the care of itwo or more nonrelated
persons requiring or receiving medical, surgical, or nursing
attention or services as acufe, chronic, convalescent, aged,
physically disabled, or crippled or (ii) which is ihe
recipient of reimbursements from third party health
insurance prograims or prepaid medical service plans. For
purposes of these regulations, only the following medical
care facility classifications shall be subject {¢ review:

1. General hospitals.

2. Sanitariums.

3. Nursing homes.

4, Intermediate care facililies.
5. Extended care facilities.

6. Mental hospitals.

7. Mental retardation facilities.

8. Psychiatric hospiials and iniermediate care facilities
established primarily for the medical, psychiatric or
psychological treatment and rehabilitation of alcoholics
or drug addicts.

9. Specialized centers or clinics or that portion of a
physician’s office developed {for the provision of
oui-patient or ambulatory surgery, cardiac
catheterization, computed tomographic (CT) scanning,
gamma knife surgery, lithotripsy, magnetic resonance
imaging (MRI), magnetic source imaging (MSD),
positren photon emission computed tomography
(SPECT) scanning, or such other specialty services as
may be designated by the board by regulation.

10. Rehabilitation hospitals.

For purposes of the regulations, the following medica.
care facility classifications shall not be subject to review:

1. Any facility of the Depariment of Menial Health,
Mental Retardation and Substance Abuse Services.

2. Any nonhospital substance abuse residential
treatment program operated by or contracted
primarily for the use of a community services board
under the Department of Mental Health, Mental
Retardation and Substance Abuse Services
Comprehensive Plan.

3. Any physician’s office, except that portion of the
physician’s office which is described in subdivision 9
of the definition of “medical care facility.”

“Medical service areq” means the geographic territory
from which at least 759 of paiients come or are expected
to come to existing or proposed medical care facilities, the
delineation of which is based on such factors as population
characteristics, natural geographic boundaries, and
transportation and trade patterns, and all paris of which
are reasonably accessible to existing or proposed medical
care facilities.

“Modernization”’” means the alteration, repair,
remodeling, replacement or renovation of an existing
medical care facility or any part therefo, including that
which is incident to the initial and subsequent installatior
of equipment in a medical care facility. See definition ¢
“construction.”
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“Operating expendifure” means any expenditure by or
in behalf of a medical care facility which, under generally
accepted accounting principles, is properly chargeable as
an expense of operaiion and maintenance and is not a
capital expenditure.

“Operator’” means any person having designated
responsibility and legal authority from the owner to
administer and manage a medical care facility. See
definition of “‘owner.”

“Other plans” means any plan(s) which is formaily
adopted by an official state agency or regional health
planning agency and which provides for the orderly
planning and development of medical care facilities and
services and which is not otherwise defined in these
regulations.

“Owner” means any person who has legal responsibility
and authority to construct, renovate or equip or otherwise
control a medical care facility as defined herein.

“Person” means an individual, corporation, partnership,
association or any other legal entity, whether governmental
or private. Such person may also include the fellowing:

1. The applicant for a certificate of public need;

2. The regional health planning agency for the healfh
. planning region in which the proposed project is to he
located;

3. Any resident of the geographic area served or to he
served by the applicant;

4, Any person who regularly uses health care facilities
within the geographic area served or to be served by
the applicant;

5. Any facility or health maintenance organization
(HMO) established under § 38.2-4300 et seq. which is
located in the health planning region in which the
project is proposed and which provides services
similar to the services of the medical care facility
project under review;

6. Third party payors who provide health care
insurance or prepaid coverage to 5.09% or more
patients in the health planning region in which the
project is proposed to be located; and

7. Any agency which reviews or establishes rates for
health care facilities.

“Physician’s office” means a place, owned or operated
by a licensed physician or group of physicians practicing
in any legal form whatsoever, which is designed and
equipped solety for the provision of fundamental medical
~care whether diagnostic, therapeutic, rehabilitative,

: areventive or palliative to ambulatory patients and which
" does not participate in cost-based or facility reimbursement

from third party health insurance programs or prepaid
medical service plans excluding pharmaceuticals and other
supplies administered in the office. See definition of
“medical care facility.”

“Planning district” means a contiguous area within the
boundaries established by the Department of Planning and
Budget as set forth in § 15.1-1402 of the Code of Virginia.

“Predevelopment site work” means any preliminaty
activity directed towards preparation of the site prior io
the completion of the building foundations, This includes,
but is not limited to, soil testing, clearing, grading,
extension of utilities and power lines {o the site.

“Progress’” means actions which are required in a given
period of time to complete a project for which a
cerfificate of public need has been issued. See § 7.3 on
Progress.

“Project” means:

1. The establishment of a medical care facility. See
definition of “medical care facility.”

2. An increase in the f{fotal number of beds or
operating rooms in an existing or authorized medical
care facility.

3. Relocation at the same site of 10 beds or 10% of
the beds, whichever is less, from one existing physical
facility fo another in any two-year period; however, a
hospital shall not be required to obtain a certificate
for the use of 109 of its beds as nursing home beds
as provided in § 32.1-132 of the Code of Virginia.

4, The introduction into any existing medical care
facility of any new nursing home service such as
intermediate care facility services, extended care
facility services or skilled nursing facility services
except when such medical care facility is an existing
nursing home as defined in § 32.1-123 of the Code of
Virginia.

5. The iniroduction into an existing medical care
facility of any new cardiac catheterization, computed
tomography (CT), gamma knife surgery, lithotripsy,
magnetic resonance imaging (MRI), magnetic source
imaging (MSI), medical rehabilitation, neonatal special
care services, obstetrical services, open heart surgery,
positron emission tomographic (PET) scanning, organ
or tissue transplant service, radiation therapy, single
photen emission computed tomography (SPECT),
psychiairic, substance abuse ireatment, or such other
specialty clinical services as may be designated by the
board by regulation, which the facility has never
provided or has not provided in the previous 12
months.

6. The conversion of beds in an existing medical care
facility to medical rehabilitation beds or psychiatric
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beds.

& 7. The addition or replacement by an existing
medical care facility of any medical equipment for
the provision of cardiac catheterization, computed
tomography (CT), gamma knife surgery, lithotripsy,
magnetic resonance imaging (MRI), magnetic source
imaging (MSI), open heart surgery, positron emission
tomographic (PET) scanning, radiation therapy, single
photon emission compuied tomography (SPECT), or
other specialized service designated by the board by
regulation, except for the replacement of any medical
equipment identified in this part which the
commissioner has determined to be an emergency in
accordance with § 3.5 of these regulations.

% 8. Any capital expenditure of $1 million or more by
or on behalf of a medical care facility which is not
defined as reviewable under subdivisions 1 through &

7 of this definition , except capital expendifures
registered with the comimissioner Jf less than §2
million that do not involve the expansion of any

space in which patient care services are provided,
including, but not limited to, expenditures for nurse
call svstemns, malerials handling and management
information systems, parking lofs and garages, child
care centers, and laundry services . See definition of
“capital expenditure.”

“Public hearing” means a proceeding conducted by a
regional health planning agency at which an applicant for
a certificate of public need and members of the public
may present oral or writien testimony in support or
opposition to the application which is the subject of the
proceeding and for which a verbatim record is made. See
subsection A of § 5.7,

“Regional health plan” means the regional plan adopted
by the regional health planning agency board.

“Regional health planning agency” means the regional
agency, including the regional health planning board, its
staff and any component thereof, designated by the
Virginia Health Planning Board to perform health planning
activities within a health planning region.

“Schedule for complefion” means a timetable which
identifies the major activities reguired to complete a
project as identified by the applicant and which is set
forth om the certificate of public need. The timetable is
used by the commissioner to evaluate the applicant’s
progress in completing an approved project.

“Stgnificant change” means any aiteration, modification
or adjustment to a reviewable project for which a
certificate of public need has been issued or requested
following the public hearing which:

1. Changes the site;

2. Increases the capital expenditure amount authorized

by the commissioner on the certificate of public need
issued for the project by 10% or more;

3. Changes the service(s) proposed to be offered;

4. Extends the schedule for completion of the project
beyond three years (36 months) from the date of
certificate issuance or bevond the iime period
approved by the commissioner at the date of
certificate issuance, whichever is greater. See §§ 7.2
and 7.3.

H&e!l""ﬁ ik Plannine B i‘l'.lsha{}"ll,

“State Medical Facilities Plan” means the planning
document adopted by the Board of Health which shall
include, but not be Ilimited to (i) methodologies for
projecting need for medical care facility beds and
services; (ii) siatistical information on the availability of
medical care facilities and services; and (i) procedures,
criteria and standards for review of applications for
projects for medical care facilities and services. I
developing the plen; the Beard of Health shall take inte
in the State Health Plan- The most recent applicable State
Medical Facilities Plan shall remain in force until any
such regulation is amended, modified or repealed by the
Board of Health.

“Virginia Health Planning Board” means the statewide
health planning body established pursuant to § 32.1-122.02
of the Code of Virginia which serves as the analytical and
technical resource to the Secretary of Health and Human
Resources in matters requiring  health analysis and
planning,

PART IL
GENERAL INFORMATION,

§ 2.1. Authority for regulations.

The Virginia Medical Care Facilities Certificate of Public
Need Law, which is codified as §§ 32.1-102.1 through
32.1-102.11 of the Code of Virginia, requires the owners or
sponsors of medical care facility projects to secure a
certificate of public need from the State Health
Commissioner prior to initiating such projects. Sections
32.1-102.2 and 32.1-12 of the Code of Virginia direct the
Board of Healih to promulgate and prescribe such rules
and regulations as are deemed necessary to effectuate the
purpeses of thig statute.

§ 2.2. Purpose of rules and regulations.
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The board has promulgated these rules and regulations
to set forth an orderly administraiive process for making
public need decisions.

§ 2.3. Administration of rules and regulations.

These rules and regulations are administered by the
following:

A. State Board of Health.

The Board of Health is the governing body of the State
Department of Health. The Board of Health has the
authority to promulgate and prescribe such rules and
regulations as it deems necessary to effectuate the
purposes of the Act.

B. State Health Commissioner,

The State Health Commissioner is the executive officer
of the State Departmnent of Health. The commissioner is
the designated decision maker in the process of
determining public need under the Act.

§ 2.4. Public meetings and public hearings.

All meetings and hearings convened to consider any
certificate of public need application shall be open fo the
public in accordance with the provisions of the Virginia
-Freedom of Information Act (§ 2.1-340 et seq.) of the
Code of Virginia.

§ 2.5. Official records.

Written information including staff evaluations and
reporis and correspondence developed or utilized or
received by the commissioner during the review of a
medical care facility project shall become part of the
official project record maintained by the Depariment of
Health and shall be made available to the applicant,
competing applicant and review bodies. Other persons may
obtain a copy of the project record upen request. All
records are subject to the Virginia Freedom of Information
Act.

§ 2.6. Application of rules and regulations.

These rules and regulations have general applicability
throughout the Commonwealth. The requiremenis of the
Virginia Administrative Process Act (§ 9-6.14:1, et seq.) of
the Code of Virginia apply to their promulgation.

§ 2.7. Powers and procedures of regulations not exclusive.

The commissioner and the board reserve the right to
authorize any procedure for the enforcement of these
regulations that is not inconsistent with the provisions set
forth herein and the provisions of § 32.1-102.1 et seq. of
- the Code of Virginia.

§ 2.8. Annual report.

The departmeni shall prepare and shall distribute upon
request an annual report on all certificate of public need
applications considered by the State Health Commissioner.
Such report shall include a general statement of the
findings made in the course of each review, the status of
applications for which there is a pending determination, an
analysis of the consistency of the decisions with the
recommendation made by the regional health planning
agency and an analysis of the costs of authorized projects.

PART IIL
MANDATORY REQUIREMENTS.

§ 3.1. Requirements for reviewable medical care facility
projects.

Prior to initiating a reviewable medical care {acility
project the owner or sponsor shall obtain a certificate of
public need from the commissioner. In the case of an
acquisition of an existing medical care facility, the
notification requirement set forth in § 32 3.3 of these
regulations shall be met.

§ 3.2. Requirements for registration of certain capital
expenditures of §I million or more but less than §2
million.

At least 30 days before any person contracts to make
or Is otherwise legally obligated to make a capital
expenditure by or on behalf of a medical care facility that
is §1 miilion or more but is less than $2 million and does
not involve the expansion of any space in which patient
care services are provided, including, bul not limited fto,
expenditures for nurse call systems, materials handling
and management information systems, parking lots and
garages, child care centers, and laundry services, and has
not been previously authorized by the commissioner, the
owner of any medical care facility as defined in these
regulations, physician’s office or specialized center or
clintc shall register in writing such expenditure with the
commissioner. The format for registration shall include
information concerning the purpose of such expenditure
and projected impact that the expenditure will have upon
the charges for services. For purposes of registration, the
owner shall include any person making the affected
capital expenditure.

¢ 3% § 25 Requirement for notification of proposed
acquisition of medical care facility.

At least 30 days before any person is contractually
obligated to acquire an existing medical care facility, the
cost of which is $786:088 $600.000 or more, that person
shall provide writien notification to the commissioner and
the regional health planning agency that serves the area in
which the facility is located. Such notification shall identify
the name of the medical care facility, the current and
proposed owner, the cost of the acquisition, the services to
be added or deleted, the number of beds to be added or
deleted, and the projected impact that the cost of the
acquisition will have upon the charges of the services to
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be provided in the medical care facility. The
commissioner shall provide written notification to the
person who plans to acquire the medical care facility
within 30 days of receipt of the required netification. If
the commissioner finds that a reviewable clinical health
service or beds are to be added as a result of the
acquisition, the commissioner may require the proposed
new owner to obtain a certificate prior to the acquisition.
If such certificate is required, an application will be
considered under an appropriate batch group which will
be identified at the time of written notification by the
commissioner to the applicant for such acquisition.

§ &3 § 3.4 Significant change limitation.

No significant change in a project for which a
certificate of public need has been issued shall be made
without prior written approval of the commissioner. Such
request for a significant change shall be made in writing
by the owner to the commissioner with a copy to the
apprepriate regional health planning agency. The owner
shall also submit the application fee to the department if
applicable at the time the writien request is made. The
written request shall identify the nature and purpose of
the change. The regional health planning agency shall
review the proposed change and notify the commissioner
of its recommendation with respect to the change within
30 days {rom receipt of the request by both the
department and the regional health planning agency.
Failure of the regional health plannping agency to notify
the commissioner within the 30-day period shall constitute
a recommendation of approval. The commissioner shall act
on the significant change request within 35 days of receipt.
A public hearing during the review of a proposed
significant change request is not required unless
determined necessary by the commissioner. The
commissioner shaill not approve a significant change in
cost for a project which exceeds the authorized capital
expenditure by more than 209%. The commissioner shall
not exiend the schedule for completion of a project
bevond three years from the date of issuance of the
certificate or beyond the time period approved by the
commissioner at the date of certificate issuance, whichever
is greater, except when delays in completion of a project
have been caused by eveni$ beyond the control of the
owner and the owner has made substantial and continuing
progress toward completion of the project.

§ 34 § 35 Requirements for
organizations (HMQ),

health maintenance

An HMO must obtain a certificate of public need prior
to initiating a project. Such HMO must also adhere to the
requirements for the acquisition of medical care facilities
if appropriate. See definition of “project” and § &% 3.3 .

§ #5: § 3.6 Requirements for emergency replacement of
equipment,

The commissioner shall consider requests for emergency
replacement of medical equipment as identified in Part I

of these regulations. Such an emergency replacement is
noft a “project” of a medical care facility requiring a
certificate of public need. To request authorization for
such replacement, the owner of such equipment shall
submit information to the commissioner to demonsirate
that (i) the equipment is incperable as a result of a
mechanical failure, Act of God, or other reason which
may not be atiributed to the owner and the repair of such
equipment is not practical or feasible; or (ii} the
immediate replacement of the medical equipment is
necessary to maintain an essential clinical health service
or to assure the safety of patients or staff.

For purposes of this section, “inoperable” means that
the equipment cannot be put into use, operation, or
practice to perform the diagnostic or therapeutic clinical
health service for which it was intended.

Within 15 days of the receipt of such requests the
commissioner will notify the owner in the form of a letter
of the decision to deny or authorize the emergency
replacement of equipment.

PART 1V,
DETERMINATION OF PUBLIC NEED.

§ 4.1. Required considerations.

In determining whether a public need exisis for
proposed project, the following factors shall be tzken infc
account when applicable:

1. The recommendation and the reasons therefor of
the appropriate regional health planning agency.

2. The relationship of the project to the applicable
health plans of the regional health planning agency,
and the Virginia Health Planning Board and the Board
of Health.

3. The relationship of the project to the longrange
development plan, if any, of the person applying for a
certificate.

4. The need that the population served or to be
served by the project has for the project.

5. The extent to which the project will be accessible
to all residents of the area proposed to be served.

6. The area, population, topography, highway facilifies
and availability of the services to be provided by the
project in the particular part of the health planning
region in which the project is proposed.

7. Less costly or more effective alternate methods of
reasonably meeting identified health service needs.

8. The immediate and long-term financial feasibility c”
the project.
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5. The relationship of the project o the existing health
care systemn of the area in which the project is
proposed.

10. The availability of resources for the project.

1%, The organizational relationship of the project to
necessary ancillary and support services.

12. The relationship of the project to the clinical
needs of health professional training programs in the
area in which the project is proposed.

13. The special needs and circumstances of an
applicant for a ceriificate, such as a medical school,
hospital, multidisciplinary clinic, specialty center or
regional health service provider, if a substantial
portion of the applicant’s services or resources or both
is provided to individuals not residing in the heaith
planning region in which the project is to be located.

14, The need and the availabilily in the health
planning region for osteopathic and allopathic services
and facilities and the impacif on existing and proposed
institutional training programs for dociors of
osteopathy and medicine at the student, internship,
and residency training levels.

1% The special needs and circumstances of health
maintenance organizations. When considering the
gpecial needs and circumsiances of health
maintenance organizations, the commissioner may
grant a certificate for a project if the commissioner
finds that the project is needed by the enrolled or
reasonably anticipaied new members of the health
maintenance organizations or the beds or services to
be provided are not available from providers which
are not health maintenance organizations or from
ofher mainfenance organizations in a reasonable and
cost effective manner.

16. The special needs and circumstances for
hiomedical and behavioral research prejects which are
designed to meet a national need and for which local
conditions offer special advantages.

17. The costs and benefits of the
associated with the proposed project.

construction

18. The probable impact of the project on the costs of
and charges for providing health services by the
applicant for a certificate and on the costs and
charges to the public for providing health services by
other persons in the area.

18, Improvements or innovations in the financing and
delivery of health services which foster competition
and serve to promote quality assurance and cost
effectiveness.

20. In the case of health services or facilities proposed

to be provided, the efficiency and appropriateness of
the use of exisling services and facilities in the ares
similar to those proposed.

PART V.
REVIEW PROCESS.

& 5.1. Preconsultation.

Each regional health planning agency and fthe
department shali provide upon reguest advice and
assistance concerning community health resources needs to
potential applicants. Such advice and assistance shall be
advisory only and shall not be a commitment on behalf of
the regional health planning ageacy or the commissioner.

§ 5.2. Application forms.
A. Letter of intent.

An applicant shall file & letter of inteni with the
commissioner to request appropriate application forms
and submit a copy of that lefler to the appropriaie
regional heallh planning agency, by the later of (i) 30
days prior to the submission of an application for a
project included within a particular batch group or (i) 10
days after the first letter of infent is filed for a project
within a particular batch group te be loepted within the
same health planning region as that of the appleant for
the same or similar services and facilities which are
proposed for the same planning district or medical service
area . The letter shall identify the owner, the type of
project for which an application is requested, and the
proposed scope (size) and location of the proposed project.
& ecopy of the leter shall alse be submilled by the
applieant to the oppropriate resional health plaaning
agefey: The deparitment shall transmit application forms to
the applicant within seven days of the receipt of the letier
of intent. A letter of intent filed with the department shall
be considered void one year after the date of receipt of
such letter. See § 6.4 C.

B. Application fees.

The department shall collect application fees for
applications subrnitted reguesting thal request a certificate
of public need. The fee required for an application is the
lesser of 8:5% /0% of the proposed capital expenditure
for the project or §5088 £/0,000 . No application will be
geemed to be complete for review until the required
application fee is paid. See § 6.4 C.

C. Filing application forms.

Applications must be submitied at least 40 days prior io
the first day of a scheduled review cycle to be considered
for review in the same cycle. All applications including
the required data and information shall be prepared in
triplicate; two copies to be submitied to the department;
one copy to be submiited to the appropriate regional
health planning agency. No application shall be deemed o
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have been submitted until required copies have been
received by the depariment and the appropriate regional
health planning agency ; and the applieation fee has been
peid to the department . (See § 5.4.)

§ 5.3. Review for compleieness.

The applicant shall be notified by the department within
15 days following receipt of the application if additional
information is required to complete the application or the
application is complete as submitted. No application shall
be reviewed until the department has determined that it is
complete. To be complete, all questions must be answered
to the satisfaction of the commissioner and all requested
documents supplied, when applicable and the application
fee submitted. Additional information required to complete
an application shall be submitied to the department and
the appropriate regional health planning agency at least
five days prior to the first day of a review cycle to he
considered complete for review in the same review cycle.
In the event thot the Hrst day of a review oyvele falls on
the weekend; the review of the completed application will
begin on the next work day (See § 54.)

§ 5.4, One hundred tweniy-day review cycle.

The department shall review the following groups of
completed applications in accordance with the following
120-day scheduled review cycles and the following
descriptions of projects within each group, except as
provided for in § 5.6.

BATCH
GROUP GENERAL DESCRIPTION REVIEW CYCLE
Begins Ends

A General hospitals/
Obstetrical Services/
Neonatal Special Care Services Fek. 10 June 10
Aug. 10 Dec. 8

B Open Heart Surgery/Cardiac
Catheterization/Ambulatory
Surgery Centers/
Operating Room
Additions/Transplant
Services Mar. 10 July
Sep. 10 Jan.

[oalyes]

[ Psychiatric Facilities/
Substance Abuse Treatment/
Mental Retardation Facilities Apr. 10 Aug. B
Oct. 10 Feb. 7

D Diagnostic Imaging Facilities/
Services May 0 Sep. 7
Nov. 10 Mar. 10
E Medical Rehabilitation Beds/
Services June 10 QOct. 8
Dec. 10 Apr. 9
F Selected Therapeutic Facilities/
Services July 10 Nov. 7
Jan. 10 May 9 10
G Nursing Home Beds/Services

Planning Districts
6, 11 & 22 Feb. 10 June 10

Planning Districts
1, 9, 13 & 20 Apr. 10 Aug. 8

Planning Districts
3, 8, 14 & 16 June 10 QOct. 8

Planning Districts
5, 17, 18 & 19 Aug. 10 Dec. B8

Plaunning Districis
2, 10 & 15 GQct. 10 Feh. 7

Planning bistricts
4, 7, 12 & 21 " Dec. 10 Apr. 9

Batch Group A includes:
1. The establishment of a general hospital.

2. An increase in (he total number of general acute
care beds in an existing or authorized general
hospital.

3. The relocation at the same site of 10 general
hospital beds or 10% of the general hospifal beds of a
medical care facility, whichever is less, {from one
existing physical facility {o any other in any two-year
pericd.

4, The intreduction into an existing medical car
facility of any new neonatal special care or obstetrica:
services which the facility has not provided in the
previous 12 months.

5 Any capital expenditure of $1 million or more, not
defined as a project calegory inciuded in Batch
Groups B through G, by or in behalf of a general
hospital,

Batch Group B inclugdes:

1. The establishment of a specialized center, clinic, or
portion of a physician’s office developed for the
provision of cutpatient or ambulatory surgery or
cardiac catheterization services.

2. An increase in the total number of operating rooms
in an existing medical care facility or establishment of
operating rooms in a new facility.

3. The introduction into an existing medical care
facility of any new cardiac catheterization, open heart
surgery, or organ of tfissue transplant services which
the facility has nof provided in the previous 12
months.

4. The addition or replacement by an existing medical
care facility of any medical equipment for the
provision of cardiac catheterization services,

5. Any capital expenditure of $1 million or more, ne
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defined as a project category in Batch Group A or
Batch Groups C through G, by or in behalf of a
specialized center, clinic, or portion of a physician’s
office developed for the provision of outpatient or
ambulatory surgery or cardiac catheterization services,

6. Any capital expenditure of $1 million or more, not
defined as a project category in Batch Group A or
Batch Groups C through G, by or in behalf of a
medical care facility, which is primarily related to the
provision of surgery, cardiac catheterization, open
heart surgery, or organ or fissue transplant services.

Batch Group C includes:

1. The establishment of a menial hospital, psychiatric
hospital, intermediate care facility established
primarily for the medical, psychiatric or psychological
ireatment and rehabilitation of alcoholics or drug
addicts, or mental retardation facility.

2, A increase in the total number of beds in an
existing or authorized mental hospital, psychiatric
hospital, intermediate care facility established
primarily for the medical, psychiatric or psychological
treatment and rehabilitation of alcoholics or drug
addicis, or mental retardation facility.

3. An increase in the total number of mental hospitai,
psychiatric hospital, substance abuse treatment and
rehabtlitation, or mental retardation beds in an
existing or authorized medical care facility which is
not a dedicated mental hospital, psychiatric hospital,
intermediate care facility established primarily for the
medical, psychiatric or psychological treatment and
rehabilitation of alcoholics or drug addicts, or mental
retardation facility whieh inereases the teted sumber
&f beds in the existing of authorited mediesl eare

4, The relocation at the same site of 10 mental
hospital, psychiatric hospital, substance abhuse
treatment and rehabilitation, or mental retardation
beds or 10% of the mental hospital, psychiatric
hospital, substance abuse treatment and rehabilitation,
or mental retardation beds of a medical care facility,
whichever 15 less, from one existing physical facility to
another in any two-year period.

5. The iniroduction into an existing medical care
facility of any new psychiatric or substance abuse
treatment service which the facility has not provided
in the previous 12 months.

6. Any capital expenditure of $1 million or more, not
defined ag a project category in Batch Groups A and
B or Batch Groups D through G, by or in behalf of a
mental hospital, psychiatric hospital, intermediate care
facility established primarily for the medical,
psychiatric or psychological treatment and
rehabilitation of alceholics or drug addicts, or mental

retardation facilities.

7. Any capital expenditure of $1 miilion or more, not
defined as a project category in Batch Groups A and
B or Batch Groups D through G, by or in behalf of a
medical care facility, which is primarily related to the
provision of mental health, psychiatric, substance
abuse freaiment or rehabilitation, or mental
retardation services.

Batch Group D includes:

1. The establishment of a specialized center, clinic, or
that portion of a physician's office developed for the
provision of computed tomographic (CT) scanning,
magnetic resonance imaging (MRI), magnetic source
imaging (MSI), positron emission tomographic (PET)
scanning, or single photon emission computed
tomography (SPECT).

2. The introduction intoc an existing medical care
facility of any new computed tomography (CT),
magnetic resonance imaging (MRI), magnetic source
imaging (MSI), positron emission tomographic (PET)
scanning, or single photon emission computed
tomography (SPECT) services which the facility has
not provided in the previous 12 months.

3. The addition or replacement by an existing medical
care facility of any equipment for the provision of
computed tomography (CT), magnetic resonance
imaging (MRI), magnetic source imaging (MSI),
positron emission tomographic (PET) scanning, or
single photon emission computed tomography (SPECT).

4. Any capital expenditure of $1 million or more, not
defined as a project category in Batch Groups A
through € or Baich Groups E through G, by or in
behalf of a specialized center, clinic, or that portion
of a physician’s office developed for the provision of
computed tomographic (CT) scanning, magnetic
resonance imaging (MRI), magnetic source imaging
{MSI), positron emission tomographic (PET) scanning,
or single photon emission computed tomography
(SPECT).

5. Any capital expenditure of $1 miilion or more, not
defined as a project category in Batch Groups A
through C or Batch Groups E through G, by or in
behalf of a medical care facility, which is primarily
related to the provision of computed tomographic (CT)
scanning, magnetic resonance imaging (MRI), magnetic
source imaging (MSI), positron emission tomographic
(PET) scanning, or single photon emission computed
tomography (SPECT).

Batch Group E includes:

1. The establishment of a medical rehahilitation
hospital.
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2. An increase in the total number of beds in an
existing or authorized medical rehabilitation hospital,

3. An increase in the total number of medical
rehabilitation beds im an existing or authorized
medical care facility which is not a dedicated medical
rehabilitation hospital whieh ineresses the {otal
auwmber of beds in the existing or authorized medical

4, The relocation at the same gite of 10 medical
rehabilitation beds or 10% of the medical
rehabilitation beds of a medical care facility,
whichever is less, from one existing physical facility to
another in any two-year period.

5. The introduction into an existing medical care
facility of any new medical rehabilitation service
which the facility has nof provided in the previous 12
months.

6. Any capital expenditure of $1 million or more, not
defined as a project category in Batch Groups A
through D or Batch Groups F and G, by or in behalf
of a medical rehabilitation hospital.

7. Any capital expenditure of $1 million or more, not
defined as a project category in Batch Groups A
through D or Batch Groups F and G, by or in behalf
of a medical care facility, which is primarily related
to the provision of medical rehabilitation services.

Batch Group F inciudes:

1. The establishment of a specialized center, clinic, or
that portion of a physician’s office developed for the
provision of gamma knife surgery, lithotripsy, or
radiation therapy.

2. Introduction into an existing medical care facility of
any new gamma knife surgery, lithotripsy, or radiation
therapy services which the facility has never provided
or has not provided in the previous 12 months,

3. The addition or replacement by an existing medical
care facility of any medical equipment for the
provision of gamma knife surgery, lithotripsy, or
radiation therapy.

4, Any capital expendilure of $1 million or more, not
defined as a project in Batch Groups A through E or
Batch Group G, by or in behalf of a specialized
center, clinic, or that portion of a physician’s office
developed for the provision of gamma Kknife surgery,
lithotripsy, or radiation therapy.

5. Any capital expenditure of $1 million or more, not
defined as a project in Batch Groups A through E or
Batch Group G, by or in behalf of a medical care
facility, which is primarily relaied to the provision of
gamma knife surgery, lithoiripsy, or radiation therapy.

Batch Group G includes:

1. The establishment of a nursing home, intermediate
care facility, or extended care facility.

2. An increase in the iotal number of beds in an
existing or authorized nursing home, intermediate care
facility, or extended care facility.

3. An increase in the total number of nursing home
beds, intermediate care facility beds, or extended care
facility beds in an existing or authorized medical care
facility which is not a dedicaled nursing home,
intermediate care facility, or extended care facility.

4. The relocation at the same site of 10 nursing home,
intermediate care facility, or extended care facility
beds or 109 of the nursing home, intermediate care
facility, or extended care facility beds of a medical
care facility, whichever is less, from one physical
facility to another in any {wo-year period.

5. The iniroduction into any existing medical care
facility of any new nursing home service such as
intermediate care facility services, extended care
facility services or skilled nursing facility services
except when such medical care facility is an existing
nursing home as defined in § 32.1-123 of the Code of
Virginia.

6. Any capital expenditure of $1 million or more, not
defined as a project category in Batch Groups A
through F, by or in behalf of a nursing home,
intermediate care facility, or extended care facility.

7. Any capital expendiiure of $1 million or more, not
defined as a project category in Batch Groups A
through F, by or in behalf of a medical care facility,
which is primarily related to the provision of nursing
home, intermediate care, or extended care services.

§ 5.5. Requests for applicafion (RFA).

The commissioner may request the submission of
applications for his consideration which address a specific
need for services and facilities as identified in the State
Medical Facilities Plan. The department shall give notice
of such RFA in a newspaper of general circulation in the
locality or the planning district where the specific services
or facility is requested. Such notice shall be published at
least 120 days prior to the first day of the appropriate
review cycle for the type of project being requested. A
written copy of an RFA shall also be available upon
request from the department and the regional health
planning agency in the appropriate geographic area. The
process for adoption of an RFA by the commissioner shall
be set forth in the State Medical Facilities Plan.

§ 5.6. Consideration of applications.

Applications for the same or similar services which arc
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proposed for the same planning district or medical service
area shall be considered as competing applications by the
commissioner. The commissioner shall determine whether
an application is competing and shall provide writien
notification to the competing applicants and the regional
health planning agency. The commissioner may, upon the
request of an applicant, waive the review schedule
requirements of § 54 in the case of a documented
emergency or in cases where, as of the deadline for filing
a tetter of intent for the otherwise applicable cycle, there
are no competing applicants, and the applicant who has
filed a letter of intent for a particular project proposes to
combine the intended project with ancther related project
for which an application will be filed in a subsequent
batch group.

§ 5.7. Review of complete application.
A. Review cycle.

At the close of the work day on the 10th day of the
month, the department shall provide writien notification to
applicanis specifying the acceptance date and review
schedule of completed applications including a proposed
date for any informal fact-finding conference that may be
held. The regional health planning agency shall conduct no
more than two meetings, one of which must be a public
hearing conducted by the regional health planning agency
‘board or a subcommittee of the board and provide
applicants with an  opportunity, prier to the vote, to
respond o any comments made about the project hy the
regional health planning agency staff, any information in a
staff repori, or commenis by those voiing in completing its
review and recommendation by the 60th day of the cycle.
By the 70th day of the review cycle, the deparfrnent shall
complete ifs review and recommendation of an application
and transmit the same i{o the applicant(s) and other
appropriate persons. Such notification shall also include the
proposed date, time and place of any informal fact-finding
conference.

An informal fact-finding conference shall be held when
(i) determined unecessary by the department or (ii)
requested by any person opposed to a project seeking to
demonstrate good cause at the conference. Any person
seeking to demonstrate good cause shall file, no later than
seven days prior to the conference, written notification
with the commissioner, applicant(s) and other competing
applicants, and regional health planning agency stating the
grounds for good cause.

For purposes of this section, “good cause” means that
(i) there i3 significant, retevant information not previously
presented at and not available at the time of the public
hearing, (ii) there have been significant changes in factors
or circumstances relating to the application subsequent to
the public hearing or (iii) there is a substantial material
mistake of fact or law in the department staff’s report on
the application or in the report submitted by the regional
- health planning agency. See § 96.14:11 of the Code of
"~ Virginia.

The commissioner shall render a final determination by
the 120th day of the review cycle. Unless agreed to by the
applicant and, when applicable, the parties to any informal
fact-finding conference held, the review schedule shall not
be extended.

B. Regional
notifications.

health planning agency required

Upon notification of the acceptance date of a complete
application as set forth in subsection A of this section, the
regional health planning agency shall provide written
notification of its review schedule to the applicant. The
regional health planning agency shall notify health care
providers and specifically identifiable consumer groups
who may be affected by the proposed project directly by
mail and shall also give notice of the public hearing in a
newspaper of general circulation in such county or city
wherein a project is proposed or a contigious county or
city at least nine days prior to such public hearing. Such
notification by the regional health planning agency shall
include: (i} the date and location of the public hearing
which shall be conducted on the application except as
otherwise provided in these rules and regulations, in the
county or city wherein a project is proposed or a
contiguous county or city and (ii) the date, time and place
the final recommendation of the regional health planning
agency shall be made. The regional health planning
agency shall maintain a verbatim record which may be a
tape recording of the public hearing. Such public hearing
record shall be maintained for at least a one-year time
period following the final decision on a certificate of
public need application. See definition of “public hearing.”

C. Ex parte contact.

After commencement of a public hearing and before a
tinal decision is made, there shall be no ex parte contacts
between the State Health Commissioner and any person
acting on behalf of the applicant or holder of a certificate
or any person opposed to the issuance or in favor of
revocation of a certificate of public need, unless written
notification has been provided. See definition of “ex
parte.”

§ 5.8. Participation by other persons.

Any person affected by a proposed project under review
may directly submit written opinions, data and other
information to the appropriate regional health planning
agency and the commissioner for consideration prior to
their final action.

§ 5.9. Amendment to an application.

The applicant shall have the right to amend an
application at any time. Any amendment which is made to
an application following the public hearing and prior to
the issuance of a certificate unless otherwise specified in
these regulations shall constitute a new application and
shall be subject to the review requirements set forth in
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Part V of the regulations. If such amendment is made
subsequent to the issuance of a certificate of public need,
it shall be reviewed in accordance with § 33 J.4 of the
regulations.

§ 5.10. Withdrawal of an application. .

The applicant shali have the right to withdraw an
application from consideration at any time, without
prejudice by written notification to the commissioner,

§ 5.11. Action on an application.
A, Commissioner’s responsibility,

Decisions as to approval or disapproval of applications
or a portion thereof for certificates of public need shall be
rendered hy the commissioner. Any decision to issue or
approve the issuance of a certificate shall be consistent
with the most recent applicable provisions of the State
Health Plan eor State Medical Facilities Man. However, if
the commissioner finds, upon presentation of appropriate
evidence, that the provisions of either such plan are
inaccurate, outdated, inadequate or otherwise imapplicable,
the commissioner, consistent with such finding, may issue
or approve the issuance of a certificate and shali initiate
procedures to make appropriate amendmenis to such plan.

Conditions of approval. The commissioner may condition
the approval of an application for a project (i) on the
agreement by the applicant to provide an acceptable level
of free care or care at a reduced rate to indigents , or (i)
on the agreement of the applicant to provide care to
persons with special needs , or (7)) upon the agreement of
the applicant to facilitate the development and operation
of primary medical care services in designated medically
underserved areas of the applicant's service area . The
terms of such agreements shall be specified in writing
prior to the commissioner’s decision to approve a project.
Any person willfully refusing, failing or neglecting to honor
such agreement shall be subject to a civil penalty of $100
per violation per day from the date of receipt from the
department of written notice of noncompliance until the
date of compliance. Upon information and belief that a
person has failed to honor such agreement in accordance
with this provision, the department shall notify the person
in writing and 15 days shall be provided for response in
writing including a plan for immediate correction. In the
absence of an adequate response or necessary compliance
or both, a judicial action shall be initiated in accordance
with the provisions of § 32.1-27 of the Code of Virginia,

B. Notification process-extension of review time,

The commissioner shall make a final determination on
an application for a certificate of public need and provide
written notification detailing the reasons for such
determination to the applicant with a copy fo the regicnal
health planning agency by the 120th day of the review
cycle unless an extension is agreed to by the applicant
and an informal fact-finding conference described in § 5.7

is held. When an informal fact-finding conference is held,
the 120-day review cycle shall not be extended unless
agreed to by the parties to the conference. Such writien
notification shall alse reference the factors and bases
considered in making a decision on the application and, if
applicable, the remedies available for appeal of such
decision and the progress reporting reguirements. The
commissioner may approve a portion of a project provided
the portion fo be approved is agreed to by the applicant
following consultation, which may be subject to the ex

parte provision of these regulations, between the
commissioner and the applicant.
PART VL

EXPEDITED REVIEW PROCESS.
§ 6.1. Applicabhility.

Projects of medical care facilities that satisty the
criteria set forth below as determined by the State Health
Commissioner shall be subject to an expedited review
process:

1. Relocation at the same site of 10 beds or 109 of
the beds, whichever is less, from on existing physmal
facility to another when the cost of such relocation is
less than $1 miltion.

2. The replacement at the same site by an existine
medical care facility of any medical equipment fo
the provision of cardiac catheterization, computed
tomography (CT), lithotripsy, magnetic resonance
imaging (MRI), open heart surgery, positron emission
tomographic scanning (PET), radiation therapy, or
single photon emission computed tomography (SPECT)
when the medical care facility meets applicable
standards for replacement of such medical equipment
which are set forth in the State Medical Facilities
Plan.

3. The ntroduction info a medical care facility of any
new single pholon emission computed tomography
(SPECT) service when the medical care facility
currently  provides non-SPECT nuclear medicine
imaging services and meels the applicable standards
for establishment of SPECT services which are set
forth in the State Medical Facilities Plan.

§ 6.2. Application forms.
A, Obtaining application forms.

Application forms for an expedited review shall he
available from the department upon the written reqguest of
the applicant, The request shall identify the owner the
type of projeet for whieh forms are requested and the
location of the propesed prejeet A ecopy of this Feq&est
shall also be submilted by the appliesnt to the
repitonat health planning egeney The depariment shall
transmit application forms to the applicant within seve
days of receipt of such request. ‘
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B. Application fees.

The department shall collect application fees for
applications submitted regqtesting fhal request a certificate
of public need under the expedited review process. The
fee required for an application is the lesser of 85% 1.0%
of the proposed capital expenditure for the project or
$5:000 £70,000 . No application will be reviewed until the
required application fee is paid.

€. Filing application forms.

All requests for a certificate of public need in
accordance with the expedited review process shall be
reviewed by the depariment and the regional health
planning agency which shall each forward a
recommendation to the commissioner within 40 days from
the date the submifted application has been deemed
complete. No application for expedited review shall be
deemed to have been submilted reviewed until the
application form has been received by the department and
the appropriate regional health planning agency, has been
deemed complete, and the application fee hag been paid
to the depariment.

§ 6.3. Participation by other persons.

~ Any person direcily affected by the review of a project
‘under the expedited review process may submit written
. ‘opinions, data and other information to the appropriate
regional health planning agency and to the commissioner
prior to their final action.

§ 6.4. Action on application.

A. Decisions to approve any project under the expedited
review process shall be rendered by the commissioner
within 45 days of the receipt of such complefed request.
The commissioner shall approve and issue a certificate for
any project which is determined to meet the criteria for
expedited review set forth in § 6.1.

B. If the commissioner determines that a project does
not meet the criteria for an expedited review set forth in
§¢ 6.1, the applicant will be notified in writing of such
determination within 45 days of the receipt of such
request. In such cases, the department will forward the
appropriate forms to the project applicant for use in filing
an application for review of a project in the appropriate
review cycle in accordance with Part V of these
regulations,

C. Any project which does not quslify for an expedited
review in accordance with § 6.}, as determined by the
commissioner, shall be exempted from the requirements of
§¢ 52 A and 52 B when such preject is filed for
consideration in accordance with Part V of these
regulations.

PART VIL
DURATION/EXTENSION/REVOCATION OF

CERTIFICATES.
§ 7.1. Duration.

A certificate of public need shall be valid for a period

~of 12 months and shall not be transferrable from the

certificate holder to any other legal entity regardiess of
the relationship, under any circumstances.

§ 7.2. Extension,

A certificate of public need is valid for a 12-month
period and may be extended by the commissioner for
additional time periods which shall be specified at the
time of the extension.

A, Basis for certificate extension within 24 months.

An extension of a certificate of public need beyond the
expiration date may be granted by the commissioner by
submission of evidence to demonstrate that progress is
being made towards the completion of the authorized
project as defined in § 7.3 of the regulations. Such request
shall be submitted to the commissioner in writing with a
copy to the appropriate regional health planning agency at
least 30 davs prior to the expiration date of the certificate
or pertod of extension.

B. Basis for certificate extension beyond 24 months,

An extension of a certificate of public need beyond the
two years following the date of Issuance may be granted
by the commissioner when substantial and continuing
progress iS being made towards the development of the
authorized preject. In making the determination, the
commissioner shall consider whether: (i) any delays in
development of the project have heen caused by events
beyond the control of the owner; (ii) substantial delays in
development of the project may not be attributed to the
owner; and (iii) a schedule of completion has been
provided and determined to be reasonable. Such request
shall be submitted in writing with a copy to the
appropriate regional health planning agency at least 30
days prior to the expiration date of the certificate of
period of exiension. The commissioner shall not grant an
extension to the schedule for completion of a project
bevond three years (36 months)y of the date of certificate
issuance or heyond the time period approved at the date
of certificate issuance, whichever is greater, unless such
extension is authorized in accordance with the provisions
for a significant change. See § 33 5.4 Significant change
limitation.

C. Basis for indefinite extension.

A certificate shall be considered for an indefinite
extension by the commissioner when satisfactory
completion of a project has been demonstrated as set forth
in subsection C of § 7.3.

D. Regional health planning agency review.
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All requests for an extension of a cerfificate of public
need shall be reviewed by the appropriaie regional health
planning agency within 30 days of receipt by fhe
departmeni and the regional health planning agency. The
recommendations on the request by that agency shall be
forwarded to the commissioner who shall act upon the
progress report within 35 days ‘of receipt by the
department and the regional health planning agency.
Failure of the regional health planning agency to notify
the commissioner within the time frame prescribed shall
constitute a recommendation of approval by such regional
health planning agency.

E. Notification of decision.

Extension of a certificate of public need by the
commissioner shall be made in the form of a letter from
the commissioner with a copy to the appropriate regional
health planning agency and shall become part of the
official project file.

§ 7.3, Demonstration of progress.

The applicant shall provide reports to demonstrate
progress made towards the implementation of an
authorized project in accordance with the schedule of
development which shall be included in the application.
Such progress reports shall be filed in accordance with the
following intervals and contain such evidence as prescribed
at each interval:

A. Twelve months following issuance. Documentation that
shows: (i) proof of ownership or control of site; (ii) the
site meeis all Zoning and land use requirements; (iii)
architectural planning has been initiated; (iv) preliminary
architectural drawings and working drawings have been
submiited to appropriate state reviewing agencies and the
State Fire Marshal; (v) construction financing has been
completed or will be completed within two months and
(vi) purchase orders of lease agreemenis exist for
equipment and new service projects.

B. Twenty-four months following issuance. Documentation
that shows that (i) all required financing is completed; (ii)

preconstruction site work has been initiated; (iii)
construction bids have been advertised and the
construction contractor has been selected; (iv) the

construction coniract has been

construction has been initiated.

awarded and (v)

C. Upon completion of a project. Any documentation not
previously provided which: (i) shows the final costs of the
project, including the method(s) of financing; and (ii)
shows that the project has been completed as proposed in
accordance with the application originally submitted,
including any subsequent approved changes. See
“completion” in § 1.1.

§ 7.4. Revocation of certificate.

A. Lack of progress.

Failure of any project to meet the progress requirements
stated in § 7.4 shall be cause for certificate revocation,
unless the commissioner determines sufficient justification
exists to permit variance, considering faciors enumerated
in § 7.3.

B. Failure to report progress.

Failure of an applicant fo file progress reports on an
approved project in accordance with § 7.3 of these
regulations shall be cause for revocation, unless, due to
extenuating circumstances, the commissioner, in his sole
discretion, extends the certificate, in accordance with
subsection B of § 7.2 of these regulations.

C. Unapproved changes.

Exceeding a capital expenditure amount not authorized
by the commissioner or not consistent with the schedule of
completion shall be cause for revocation. See definition of
“significant change” and “schedule of completion.”

D. Failure to initiate construction.

Failure to initiate construction of the project within two
years following the date of issuance of the certificate of
public need shall be cause for revocation, unless due to
extenuating circumstances the commissioner extends the
certificate, in accordance with subsection B of § 7.2 of
these regulations,

E. Misrepresentation.

Upon determination that an applicant has knowingly
misrepresented or knowingly withheld relevant data or
information prior fo issuance of a certificate of public
need, the commissioner may revoke said certificate.

F. Noncompliance with assurances.

Failure to comply with the assurances or intentions set
forth in the application or written assurances provided at
the time of issuance of a certificate of public need shall
be cause for revocation.

PART VIIL
APPEALS.

§ 8.1. Court review.
A. Appeal to circuit court.

Appeals to a circuit court shall be governed by
applicable provisions of Virginia’s Administrative Process
Act, § 9-6.14:15 et seq. of the Code of Virginia.

Any applicant aggrieved by a final administrative
decision on its application for a certificate, any third party
payor providing health care insurance or prepaid coverage
to 5.09 or more of the paftients in the applicant’s service
area, a regional health planning agency operating in the
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applicant’s service area or any person showing good cause
or any person issued a certificate aggrieved by a final
administrative decision to revoke said certificate, within 30
days after the decision, may cbtain a review, as provided
in § 96.14:17 of the Code of Virginia by the circuit court
of the county or city where the project is intended to be
or was constructed, located or undertaken. Notwithstanding
the provisions of § 9-6.14:16 of the Administrative Process
Act, no other person may obifain such review.

B. Designation of judge.

The judge of the court referred to in subsection A of
this section shall be designated by the Chief Justice of the
Supreme Court from a circuit other than the circuit where
the project is or will be under construction, located or
undertaken.

C. Court review procedures.

Within five days after the receipt of notice of appeal,
the department shall transmit to the appropriate court all
of the original papers pertaining to the matter to be
reviewed. The matter shall thereupon he reviewed by the
court as promptly as circumstances will regsonably permit.
The court review shall be upon the record so transmitted.
The court may request and receive such additional
evidence as it deems necessary in order to make a proper
lisposition of the appeal. The court shall take due account
~of the presumption of official regularity and the
experience and specialized competence of the
commissioner. The court may enter such orders pending
the completion of the proceedings as are deemed
necessary or proper. Upon conclusion of review, the court
may affirm, vacate or modify the final administrative
decision.

D. Further appeal.

Any party to the proceeding may appeal the decision of
the circuit court in the same manner as appeals are taken
and as provided by law.

PART IX.
SANCTIONS.

§ 9.1. Violation of rules and regulations.

Commencing any project without a certificate required
by this statute shall constitute grounds for refusing to issue
a license for such project.

§ 9.2. Injunctive relief.

On petition of the commissioner, the Board of Health or
the Attorney General, the circuit court of the county or
city where a project is under construction or is intended
to be constructed, located or undertaken shall have

".;-____-iurisdiction to enjoin any project which is constructed,
-“indertaken or commenced without a certificate or to

“enjoin the admission of patients to the project or to enjoin

the provision of services through the project.

PART X.
OTHER,

§ 10.1. Certificate of public need moratorium.

Notwithstanding any law to the contrary, the
commissioner shall not approve, authorize or accept
applications for the issuance of any ceriificate of public
need pursuant to the regulations for a medical care
facility project which would increase the number of
mursing home beds beds m which nursing factlitv or
extended care services are provided from the effective
date of the regulations through June 30, 14 /995 |
However, the commissioner may approve or authorize the
issuance of a certificate of public need for the following
projects:

1. The renovation or replacement on site of a nursing
home, intermediate care or extended care facility or
any portion thereof or replacement offsite of an
existing facility at a location within the same city or
county and within reasonable proximity to the current
site when replacement on the current site is proven
unfeasible) when a capital expenditure is required to
comply with life safety codes, licensure, certification
or accreditation standards. Under no circumstances
shall the State Health Commissioner approve,
authorize, or accept an application for the issuance of
a certificate for any project which would result in the
continued use of the facility replaced as a nursing
reme facility .

2, The conversion on site of existing licensed beds of
a medical care facility other than a nursing facility or
nursing home, extended care, or intermediate care
facility to beds certified for skilled nursing services
(SNF) when (i) the total number of beds to be
converted does not exceed the lesser of 20 beds or
10% of the beds in the facilily; (ii) the facility has
demonsirated that the SNF beds are needed
specifically to serve a specialty heavy care patient
population, such as ventilator-dependent and AIDS
patients and that such patients otherwise will not have
reasonzble access to such services in existing or
approved facilities; and (ifi} the facility further
commits to admit such patients on a priority basis
once the SNF unit is certified and operational.

3. The conversion on site of existing heds in & heme
for adulls faellily an adull care residence licensed
pursuant to Chapter 9 (§ 63.1-172 et seq.) of Title 63.1
of the Code of Virginia as of March 1, 1990, to beds
certified as nursing facility beds when (i) the total
number of beds to be converted does noi exceed the
less of 30 beds or 25% of the beds in the heme for
adults facility adulf care residence ; (ii) the heme for
adihts faellily adult care residence has demonstrated
that nursing facility beds are needed specifically to
serve a patient population of AIDS, or
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ventilator-dependent, or head and spinal cord injured
patients, or any combination of the three, and that
such patients otherwise will not have reasonable
access to such services in existing or approved nursing
facilities; (iii} the home for adulls faciity adult care
residence further commits to admit such patients once
the nursing facility beds are certified and operational;
and (iv) the licensed kowme for adulis facility adulf
care residence otherwise meets the standards for
nursing facility beds as set forth in the regulations of
the Board of Health.

4. Any project for an increase in the number of beds
in which rursing faciity or nursing home or extended
care services are provided, or the creation of new
beds in which such services are to be provided, by a
continuing care provider registered as of January 15,
1991, with the Siate Corporation Commission pursuant
to Chapter 49 (§ 38.2-4900 et seq.) of Title 38.2 of the
Code of Virginia, if (i} the total number of new or
additional nursing home beds does not exceed 32
when the beds are to be added by new construction,
or 25 when the beds are to be added by conversion
on site of existing beds in a heme for adulis fmeility
an aduit care residence licensed pursuant to Chapter 9
(§ 63.1-172 et seq.) of Title 63.1 of the Code of
Virginia as of January 15, 1991, and (ii) such beds are
necessary to meet existing or reasonably anticipated
obligations to provide care fo present or prospective
residents of the coniinuing care facility pursuant to
continuing care contracts meeis the requirements of §
38.1-4905 of the Code of Virginia. No application for a
certificate of public need for the creation or addition
of nursing facilify or nursing home beds pursuant to
this section shall he accepted from a provider who, as
of January 15, 1891, had an existing complement of
beds, unless such provider agrees in writing not to
seek certification for the use of such new or
additional beds by persons eligible to receive medical
asgistance services pursuant to Title XIX of the United
State Social Security Act, Further, if a certificate is
approved, pursuant to this section, to increase the
number of nursing facilily or nursing home beds for a
provider who has an existing complement of such
beds, admissions to such beds shall, thereafter, be
restricted to persons who have entered into continuing
care contracts meeting the requirements of § 38.2-4905
of the Code of Virginia.

5. Notwithstanding the foregoing and other provisions
of Article 1.1 (§ 32.1-102.1 et seq.) of Chapter 4 of
Title 32.1 of the Code of Virginia, the state home for
aged and infirm veterans autherized by Chapter 668,
1989 Acts of Assembly, shall be exempt from all
certificate of public need review requirements as a
medical care facility.

6. The development of a project in an existing nursing
facility owned and operated by the governing body of
a county when (i) the total number of new beds to be
added by construction does not exceed the lesser of

30 beds or 25% of the existing nursing heme facdity
beds in the facility, (ii) the facility has demonstrated
that the nursing heme facifify beds are needed
specifically to serve a specialty heavy care patient
population, such as dementia, ventilator-dependent, and
AIDS patients; and (iii) the facility has executed an
agreement with a state-supported medical college to
provide fraining in geriatric nursing.

7. The development of a nursing facility project
located in Albemarle County the Cify of Staunton
when (i) the total number of new beds to he
construcied does not exceed 30 beds; (ii) the facility
is owned by and will be operated as a nonprofit
entity; {iiiy the prejeet was under constfuction on
Febroary 1; 1992: and vy the facilily will be ready
for eoccupaney by Neovember L M2 and (i) the
projfect is proposed as part of a refirement communify
that is a continuing care provider registered with the
State Corporation Commission pursuant to Chapter 49
(§ 38.2-4900 et seq) of Title 38.2 of the Code of
Virginia .

8 The Issuance of a certificate of public need for arny
project for an increase in the number of beds in
which nursing home or extended care services are
provided, or the creation of new beds in which such
services are to be provided, by any continuing care

provider registered with the State Corporatior
Commission pursuant to Chapter 49 (§ 38.2-4900 ei
seq.) of Title 38.2 of the Code of Virginia if (i) the
total number of new or additional nursing home beds
plus any existing nursing home beds operated by the
provider does not exceed 20% of the continuing care

provider's fotal existing or planned independent living
and adult care residence population when the beds
are to be added by new construction, or 25 beds
when the beds are to be added by conversion on site
of existing beds in an adult care residence licernsed
pursuant to Chapter 9 (§ 63.1-172 et seq.) of Title 63.1
of the Code of Virginia; (i} such beds are necessary
to meel existing or reasonably anticipated obiigations
io provide care fo present or prospective residents of
the continuing care jaciity pursuant to continuing
care contracts meeling the requirements of §
38.2-4905 of the Code of Virginia; (i) the provider
agrees in writing not to seck cerlification for the use

of such new or additional beds by persons eligible to
receive medical assistance services pursuant to Title
XIX of the United States Socral Security Act: (iv} the
provider agrees n writing to obfain, prior lo
admission of every resident of the continuing care
facility, the resident’'s written acknowledgement that
the provider does not serve recipients of medical
assistance services and that, in the event such
resident becomes a medical assistance services
recipient who Is eligible for nursing facility placement,
such resident shall not be eligible for placement in

the provider's nursing facility unit; and (v} the
provider agrees in writing that only continuing car

contract holders will be admitted to the nursing home
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beds after the first three years of operation.

Further, if a certificate is approved pursuant to this
subdivision, admissions to such new or additional
beds shall be restricted for the first three years of
operation to patients for whose care, pursuant to an
agreement between the facility and the individual
financially responstble for the patient, private
pavmen! will be made or persons who have entered
into an agreement with the facility for continuing
care contracts meeling the requirements of §
J38.2-4905 of the Code of Virginia.

9. The issuance of a certificate of public need for a
nursing facility project assoctated with a confinuing
care provider Which did not operate a nursing home
on January 1, 1993, and was registered as of January
1, 1993, with the State Corporation Commission
pursuant to Chapter 49 (§ 35.2-4900 et seq) of Title
38.2 of the Code of Virginia if (1) the total number of
new heds to be constructed does not exceed 60 beds
(ii) the facility is owned by and will be operated as a
nonprofit entity; (i} after the first three years of
operation, the facility will admit only retired officers
of the United States wuniformed forces and their
surviving spouses; (iv} the provider agrees in writing
not to seek certification for the use of such beds hy
persons efigible lo receive medical assistance services
pursuant fo Title XIX of the United States Social
Security Act; and (v} the provider agrees in wriling o
obtain, prior fo admission of every resident of the
continuing care faciity, the written acknowledgement
that the provider does not serve recipients of medical
assistance services and thal, in the event such
resident becomes a medical assistance services
recipient who Is eligible for nursing facility placement,
such resident shall not be eligible for placement in
the provider's nursing faciity unil. Further, if a
certificate s approved, pursuant to this subdivision,
admissions to such beds shall be restricted to persons
for whose care, pursuant to an agreement with the
faciity, private payment will be made or persons who
have eniered info an agreement with the facility for
conlinuing care contracts meeling the requirements of
§ 38.2-4905 of the Code of Virginia.

10, The issuance of a cerlificate of public need for a
nursing factity project located in the city of Norfolk
if (1) the total number of beds to be consiructed does
not exceed 120 beds; (1)) the faciity will replace an
existing facility in the City of Chesapeake; (i) the
construction of the facility has been delayed by
environumental contamination caused by leaking
underground storage tanks; and (iv) the lotal capital
costs of the facility will not exceed §4.387,000.

§ 10.2, Extension of the schedule of completion for nursing
home projects approved prior to January 1, 1991,

; Notwithstanding the authority of the commissioner tlo
~+grant an extension of a schedule for completion of the

project pursuant to Part VI of these regulations, no
extension shall be granied beyond June 30, 1992, for any
nursing home project approved prior to January 1, 1991,
However, the commissioner may grant an exiension of a
schedule for completion for an additional nine months
upon determining that (i) substantial and continuing
progress has been made toward completion of the project;
(ii}y the project owner had agreed in writing prior to
February 13, 1991, to delay the project to facilitate cost
savings for the Commenwealth; and (iii) construction of
the project was initiated on or before April 15, 1992. The
commissioner may also grant an extension of a schedule
for completion for an additional six months to project
owners who did not agree in writing prior to February 13,
19591, to delay their projects upon determining that (i)
substantial and continuing progress has been made toward
completion of the project and (ii) construction of the
project was initiated on or before April 15, 1992, The
certificate for any such nursing home bed project
approved prior to January !, 1891, which has not been
completed by June 30, 1992, or by the expiration date of
any approved extension, which in no case shall be later
than March 31, 1993, shall be revoked. However, the
commissioner shall neot revoke the certificate of public
need for:

1. Any nursing home bed project for 60 beds proposed
as part of a retirement community that is not a
continuing care provider as defined in § 38.2-4900 of
the Code of Virginia if (i) the certificate of public
need was issued after May 1, 1988, and was in force
on November 1, 1991, (ii) construction of the nursing
home bed project is initiated by June 30, 1992, and
(iii) the facility is completed by June 30, 1993.

2. Any nursing home bed project to add 40 beds to an
existing facility if (i) the project owner had agreed to
delay the project to facilitate cost savings for the
Commonwealth prior to February 13, 1991, (ii} the
owner was seeking funding from the Department of
Housing and Urban Development pricr to February 13,
1992, (iii) the facility- receives a feasibility approval
for such funding from the Depariment of Housing and
Urban Development by May 1, 1992, and (iv) the
facility is completed by June 30, 1893 closes a loan fo
fund the project by Oclober 30, 18992, and (v} the
facility is completed by October 31, 1993 .

3. Any nursing home bed project for less than 30 beds
proposed as part of a retirement community that is
not a continuing care provider as defined in §
38.2-4900 of the Code of Virginia if (i) the certificate
of public need was issued after May 1, 1988, and was
in force on November 1, 1991, (ii) censtruction of the
nursing home bed project was initiated before
December 1, 1991, (iii) the owner of the nursing home
hed project agrees in writing prior to July 1, 1992, to
restrict use of the nursing home beds to residents of
such retirement community, (iv) construction on the
nursing home bed project that was not completed by
August 27, 1991, is resumed by August 1, 1993, and (v)
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the nursing home bed project is completed by July 31,
1994,

NOTICE: The forms used in administering the Virginia
Medical Care Facilities Certificate of Public Need Rules
and Regulations are not being published due to the large
number; however, the name of each form is listed below.
The forms are available for public inspection at the
Department of Health, 1500 E. Main Street, Richmond,
Virginia 23219, or ai the Office of the Registrar of
Regulations, General Assembly Building, 910 Capitol
Square, 2nd Floor, Room 262, Richmoend, Virginia 23219,

Registration Form for Capital Expendifures of
$1,000,000 or More But Less Than $2,000,000 Which
Are Not Defined as a Project On or After July 1, 1993
Pursuant to Section 32.1-102.1 of the Code of Virginia
Instructions For Completing Financial Worksheet
Section C - Financial Worksheet

Application for Expedited Review for Certificate of
Public Need {6/30/93}

Facility Organization and Identification

VAR. Doc. No. R94-274; Filed November 24, 1993, 11:28 a.m.

DEPARTMENT OF MEDICAEL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation; State Plam for Medical Assistance
Relating to Nonenrolled Provider Reimbursement.

VR 460-02-4.1310. Methods and Standards for Establishing
Payment Rates—Inpatient Hospital Care.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A — Written commenis may be
submitted through February 11, 1994,

(See Calendar of Events section

for additional information)

Basis and Authority: Section 32.1-324 of the Code of
Virginia grants to the Director of the Department of
Medical Assistance Services the authority to administer
and amend the Plan for Medical Assistance in lieu of
board action pursuant io the board’s requirements. The
Code also provides, in the Administrative Process Act
(APA) § 9-6.14:7.1, for this agency’s promulgation of
proposed regulations subject to the Department of Planning
and Budget's and Governor’s reviews.

The Code of Federal Regulations, Title 42, Part 447
regulates the reimbursement for services covered by
Medicaid.

Purpose: The purpose of this proposal is to reimburse
out-of-state nonenrolled providers at amounts which are
more consistent with the reimbursement amounts for
in-state enrolled providers.

Summary and Analysis: The section of the State Plan for

Medical Assistance affected by this action is the Methods
and Standards for Establishing Payment Rates - Inpatient
Hospital Care (Attachment 4.19-A).

Medicaid providers have the opfion of enrolling with the
Program to serve Virginia Medicaid recipients. Without
exception, high volume providers enroll in the program.
The Code of Federal Regulations at 42 CFR 431.52
provides that the state must furnish Medicaid to recipients
utilizing nonenrolied hospitals in several specific
circumstances. Specifically, Medicaid must be furnished a
recipient who i$ a resident of the state while that
recipient is in another state, to the same extent that
Medicaid is furnished to residents in the state, when:

1. Medical services are needed because of a medical
emergency;

2. Medical services are needed because the recipient’s
health would be endangered if he were required to
fravel to his state of residence;

3. The state determines, on the basis of medical
advice, that the needed medical services, or necessary
supplementary resources, are more readily available
in the other state; or

4. It is the general practice for recipients in a
particular locality to use medical resources in another
state.

Currently, reimbursement for nonenrolled hospitals is
limited to a percentage of their covered charges. The
percentage i3 derived from the ratic of reimbursable
inpatienf costs to inpatient charges of enrolled providers,
less 5.09;, which represents the cost of manually processing
the claims. This can result in excessive reimbursement for
nonenrolled providers that have very high charges.

For purposes of maintaining equitable reimbursement
levels between enrolled and nonenrolled providers, DMAS
has determined that the excessive reimbursement could be
eliminated through the imposition of a maximum
reimbursement amount or cap. This proposed amendment
caps the reimbursement to nonenrolled providers. The cap
is the DMAS average per diem of enrclled providers,
excluding state-owned teaching hospitals’ per diems and
disproportionate share adjustment payments. The cap will
eliminate excessive reimbursement to nonenrolled
providers.

Issues: The primary issue addressed in this proposed
regulation is the inequity of levels of reimbursement
between providers which are enrolled in Virginia Medicaid
and those which are notf. Providers which treat Virginia
Medicaid recipients infrequently may do so and still obtain
reimbursement. The Code of Federal Regulations requires
the states to provide for the coverage of services outside
of their borders under specific circumstances which are
discussed above. The Commonwealth determined that the
current methodology of payment resulied in an inequitable-
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disparity which
regulation.

is being corrected by this proposed

Impact: Had it been in effect in FY 1992, this amendment
would have affected reimbursement to approximately 90 to
100 hospitals with an average number of three out-of-state
patients per hospital. The new regulation will limit daily
reimbursemeni of nonenrolled providers to the average
per diem rate of enrolled hospitals excluding the
state-owned teaching hospitals and disproportionaie share
adjustments. When this rule was applied {to the
reimbursement rate of nonenrolled providers for FY 92,
the savings were estimated at approximately $1,000,000.
This proposed amendment is expected to reduce payments
to nonenrolled providers by arcund $500,000 (GF) and
$500,000 (NGF) for FY 94. These savings are included in
the DMAS budget reduction proposal.

Summary:

The purpose of this proposal is to reimburse
out-of-state nonenrolled providers at amounts WwWhich
are more consistent with the reimbursement amounts
for instate enroiled providers.

Medicaid providers have the option of enroiling with
the Program to serve Virginia Medicaid recipients.
Without exception, hich volume providers enroll in
the program. The Code of Federal Regulations at 42
CFR 43152 provides that the state must furnish
Medicaid to recipients uliizing nonenrolled hospitals
in several specific circumstances. Specifically,
Medicaid must be furnished a recipient who is a
resident of the state while that recipient is in another
state, to the same extent that Medicaid is furnished
to residents in the state, when:

1. Medical services are needed because of a medical
emergency;

2. Medical services are needed because the recipient's
health would be endangered if he were required lo
travel to his state of residence;

3. The state determines, on the basis of medical
advice, that the needed medical services, or necessary
supplementary resources, are more readily avaiable in
the other state; or

4. It is the general practice for recipients in a
particular locality to use medical resources in another
state.

Currently, reimbursement for nonenrolled hospitals is
limited to a percentage of their covered charges. The
percentage is derived from the ratio of reimbursable
Inpatient costs to inpatient charges of enrolled
providers, less 50% which represents the cost of
manually processing the claims. This can result in
excessive reimbursement for nonenroiled providers
that have very high charges.

For purposes of maintaining equitable refmburserment
levels between enrolled and nonenrolled providers,
DMAS has determined that the excessive
reimbursement could be eliminated through the

imposition of a maximum reimbursement amount or
cap. This proposed amendment caps the
reimbursement to nonenrclled providers. The cap is
the DMAS average per diem of enrolled providers,
excluding state-owned teaching hospitals’ per diems
and disproportionate share adjustment payments. The
cap will eliminate excessive reimbursement o
nonenrofled providers.

VR 460-02-4.1910. Methods and Standards for Establishing
Payment Rates — Inpatient Hospital Care.

The state agency will pay the reasonable cost of
inpatient hospital services provided under ihe Plan. In
reimbursing hospitals for the cost of inpatient hospital
services provided to recipients of medical assistance.

I. For each hospital also participating in the Health
Insurance for the Aged Program under Title XVII of the
Social Security Act, the state agency will apply the same
standards, cost reporting period, cost reimbursement
principles, and method of cost apportionment currently
used in computing reimbursement to such a hespital under
Title XVIII of the Act, except that the inpatient routine
services costs for medical assistance recipients will be
determined subsequent fto the application of the Title
XVIIY method of apportionment, and the calculation will
exclude the applicable Title XVIII inpatient routing service
charges or patient days as well as Title XVIII inpatient
routine service cost.

I1. For each hospital not participating in the Program
under Title XVII of the Act, the state agency will apply
the standards and principles described in 42 CFR 447.250
and either {a) one of the available alternative cost
apportionment methods in 42 CFR 447.250, or (b) the
“Gross RCCAC method” of cost apportionment applied as
follows: For a reporting period, the total allowabie hogpital
inpatient charges; the resulting percentage is applied to the
bill of each inpatient under the Medical Assistance
Program.

I11. For either participating or nonparticipating facilities,
the Medical Assistance Program will pay no more in the
aggregate for inpafient hospital services than the amount it
is estimated would be paid for the services under the
Medicare principles of reimbursement, as set forth in 42
CFR 447.253(b)(2), and/or lesser of reasonable cost or
customary charges in 42 CFR 447.250.

IV. The state agency will apply the standards and
principltes as described in the state’s reimbursement plan
approved by the Secretary, HHS on a demonstration or
experimenial basis for the payment of reasonable costs by
methods other than those described in § I (a) and (b)
abhove,
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. The reimbursement system for hospitals includes the

following components:

(1) Hospitals were grouped by classes according to
number of beds and urban versus rural. (Three
groupings for rural-0 to 100 beds, 101 to 170 beds,
and over 170 beds; four groupings for urban-0 to 100,
101 to 400, 401 to 600, and over 600 beds.) Groupings
are similar to those used by the Health Care
Financing Administration (HCFA) in deftermining
routine cost limitations.

{2) Prospective reimbursement ceilings on allowable
operating cosis were established as of July 1, 1982, for
each grouping. Hospitals with a fiscal year end after
June 30, 1982, were subjeci to the new reimbursement
ceilings,

The calculation of the initial group ceilings as of July
1, 1982, was based on available, allowable cost data
for all hospitals in calendar year 1981. Individual
hospital operating costs were advanced by a
reimbursement escalator from the hospital’s year end
to July 1, 1982. After this advancement, the operating
costs were standardized using SMSA wage indices, and
a median was determined for each group. These
medians were readjusted by the wage index to set an
actual cost ceiling for each SMSA. Therefore, each
hospital grouping has a series of ceilings representing
one of each SMSA area. The wage index is based on
those used by HCFA in computing its Market Basket
Index for routine cost limitations.

Effective July 1, 1986, and until June 30, 1988,
providers subject to the prospective payment system of
reimbursement had their prospective operating cost
rate and prospective operafing cost ceiling computed
using a new methodolegy., This method uses an
allowance for inflation based on the percent of change
in the quarterly average of the Medical Care Index of
the Chase Econometrics - Standard Forecast
determined in the quarter in which the provider’s new
fiscal year began.

The prospective operating cost rate is based on the
provider's allowable cost from the most recent filed
cost report, plus the inflation percentage add-on.

The prospective operating cosi ceiling is determined
by using the base that was in effect for the provider's
fiscal year that began between July 1, 1985, and June
1, 1986. The allowance for inflation percent of change
for the quarter in which the provider's new fiscal
yvear began is added to this base to determine the new
operating cost ceiling. This new ceiling was effective
for ali providers on July 1, 1986. For subsequent cost
reporting periods beginning on or after July 1, 1986,
the last prospeciive operating rate ceiling determined
under this new methodology will become the bhase for
computing the next prospective year ceiling.

Effective on and after July 1, 1988, and unfil June 30,
1989, for providers subject to the prospective payment
system, the allowance for inflation shall be based on
the percent of change in the moving average of the
Data Resources, Incorporated Health Care Cost
HCFA-Type Hospitai Market Basket determined in the
quarter in which the provider's new fiscal year begins.
Such providers shall have their prospective operating
cost rate and prospective operating cost ceiling
established in accordance with the methodology which
hecame effective July 1, 1986. Rates and ceilings in
effect July 1, 1988, for all such hospitals shall be
adjusted to reflect this change.

Effective on and after July 1, 1989, for providers
subject to the prospecitive payment system, the
allowance for inflation shall be based on the percent
of change in the moving average of the Health Care
Cost HCFA-Type Hospital Market Basket, adjusted for
Virginia (DRI-V), as developed by Data Resources,
Incorporated, determined in the gquarter in which the
provider's new fiscal year begins. Such providers shall
have their prospective operating cost rate and
prospective operaling cost ceiling established in
accordance with the methodology which became
effective July 1, 1986. Rates and ceilings in effect July
1, 1989, for all such hospiials shall be adjusted to
reflect this change.

Effective on and after July 1, 1992, for providers
subject to the prospective payment system, the
allowance for inflation, as described above, Which
became effective on July 1, 1989, shall be converted
to an escalation factor by adding two percentage
points (200 basis points) (DRI-V+2), to the then
current ailowance for inflation. The escalation factor
shall be applied in accordance with the current
inpatient hospital reimbursement methodology in effect
on June 30, 1992. On July 1, 1992, the conversion to
the new escalation factor shall be accomplished by a
transition methodology which, for non-June 30 year
end hospitals, applies the escalation factor to escalate
their payment rates for the months between July 1,
1992, and their next fiscal year ending on or before
May 31, 1993,

The new method shall still require comparison of the
prospective operating cost rate to the prospective
operating ceiling. The provider is allowed the lower of
the two amounts subject to the lower of cost or
charges principles.

(3) Subsequent to June 30, 1992, the group ceilings
shall not be recalculated on aliowable costs, but shall
be updated by the escalator.

{4) Prospective rates for each hospital shall be based
upon the hospitai's allowable costs plus the escalator,
or the appropriaie ceilings, or charges; whichever i¢
lower. Except to eliminate costs that are found to b
unaliowable, no reirospective adjustment shall be
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made to prospective rates. b. Which does not offer nonemergency obstetric
services as of December 21, 1987.

Depreciation, capital interest, and education costs
approved pursuant to PRM-15 (Sec. 400}, shall be
considered as pass throughs and not parf of the
calculation. 1. Hospitals which have a disproportionately higher
level of Medicaid patienis shall be allowed 2
disproportionate share payment adjustment based on
the type of hospital and on the individual hospital’s
Medicaid utilization. There shall be two types of
hospitals: (i) Type One, consisting of state-owned
teaching hospitals, and (i) Type Two, consisting of all
other hospitals. The Medicaid utilization shall be
determined by dividing the total number of Medicaid
inpatient days by the number of inpatient days. Each
hospital with a Medicaid utilization of over 8.0 shall
receive a disproportionate share payment adjustment.

B. Payment adjustment.

(6) An incentive plan shall be established whereby a
hospital will be paid on a sliding scale, percentage for
percentage, up to 259 of the difference bhetween
allowable operating costs and the appropriaie per
diem group ceiling when the operating costs are below
the ceilings. The incentive shall be calculated based
on the annual cost report.

The table below presents three examples under ihe
new pian:

Hospital’'s Difference
Group Allowable % of

Siiding Scale
Incentive

2. For Type One hospitals, the disproportionate share

Ceiling Cost Per Day Ceiling % of pavment adjustment shall be equal to the product of
$ $ Difference (i) the hospital’'s Medicaid utilization in excess of

. 8.09, times 11, times (ii) the lower of the prospective

joved $2s9 2500 13% 2 0 18% operating cost rate or ceiling. For Type Two hospitals,
$230 172 57.50 25¢ 14. 38 258 the disproportionate share paymeni adjustment shall
$230 143 76.00 33% 18.00 25% be equal to the product of (i) the hospital’'s Medicaid

(6) There shall be special consideration for exception
to the median operating cost limits in those instances
where extensive neonatal care is provided.

{7) Disproportionate share hospitals defined.

The following criteria shall be met before a hospital is
determined to be eligible for a disproportionate share
payment adjusiment.

A. Criteria.

1. A Medicaid inpatient wutilization rate in excess of
8.09; for hospitals receiving Medicaid payments in the
Commonwealth, or a low-income patient utilization rate
exceeding 259% (as defined in the Omnibus Budget
Reconciliation Act of 1987 and as amended by the
Medicare Catastrophic Coverage Act of 1988); and

2. At least two obstelricians with staff privileges at the
hospital who have agreed to provide obstetric services
to individuais entitled to such services under a State
Medicaid plan. In the case of a hospital located in a
rural area (that is, an area ouiside of a Metropolitan
Statistical Area, as defined by the Executive Office of
Management and Budget), the term “obstetrician”
includes any physician with staff privileges at the
hospital to perform nonemergency obstetric
procedures.

3. Subsection A 2 does not apply to a hospital:

a. At which the inpatients are predominantly
individuals under 18 years of age; or

utilization in excess of 8.09%, times (i) the lower of
the prospective operating cost rate or ceiling,

(8) Outlier adjustments,

a. DMAS shall pay to all enrolled hospitais an outlier
adjustment in payment amounts for medically
necessary inpatient hospital services provided on or
after July 1, 1991, involving exceptionally high costs
for individuals under one year of age.

b. DMAS shall pay to disproportionate share hospitals
(as defined in V (7) above} an outlier adjustment in
payment amount for medically necessary inpatient
hospital services provided on or after July 1, 1991,
involving exceptionally high costs for individuals under
six vears of age.

c. The outlier adjustment calculation.

(1) Each eligible hospital which desires (o be
considered for the adjustment shall submit a log
which contains the information necessary to compute
the mean of its Medicaid per diem operating cost of
treating individuals identified in (8) a or b above.
This log shall contain all Medicaid claims for such
individuals, including, but not limited to: (i) the
patient's name and Medicaid itdentification numnber;
(ii) dates of service; (iil) the remittance date paid;
(iv) the number of covered days; and (v) total
charges for the length of stay. Each hospital shall
then calculate the per diem operating cost (which
excludes capital and education) of freating such
patients by multiplying the charge for each patient
by the Medicaid operating cost-to-charge ratio
determined from its annual cost report.
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(2) Each eligible hospital shall calculate the mean
of its Medicaid per diem operating cost of treating
individuals identified in (8) a or b above. Any
hospital which qualifies for the extensive neonatal
care provision (as governed by V (6) above) shall
calculate a separate mean for the cost of providing
extensive neonatal care to individuals identified in
(8) a or b above.

(3) Each eligible hospital shall calculate its
threshold for payment of the adjustment, at a level
equal to two and one-half standard deviations above
the mean or means calculated in (8) ¢ (2) above.

(4) DMAS shall pay as an outlier adjustment to
each eligible hospital all per diem operating cosis
which exceed the applicable threshold or thresholds
for that hospital.

d. Pursuant to § 1 of Supplement 1 to Attachment 3.1
A & B, there is no limit on lenzth of time for
medically necessary stays for individuals under six
years of age. This section provides that consisteni with
the EPSDT program referred to in 42 CFR 44157,
payment of medical assistance services shall be made
on hehalf of individuals under 21 years of age, who
are Medicaid eligibie, for medically necessary stays in
acute care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and treatment of health
conditions identified through a physical examination.
Medical documentation justifying admission and the
continued length of stay must be attached fo or
writien on the invoice for review by medical staff to
determine medical necessity. Medically unjustified
days in such admissions will be denied.

VL In accordance with Tiile 42 §§ 447.250 through 447272
of the Code of Federal Regulations which implements §
1802(a)(13)(A) of the Social Security Aci, the Department
of Medical Assistance Services (“DMAS”) establishes
payment rates for services that are reasonable and
adequate to meet the costs that shall be incurred by
efficiently and econcmically operated facilities to provide
services in conformity with state and federal laws,
regulations, and quality and safety standards. To establish
these rates Virginia uses the Medicare principles of cost
reimbursement in determining the allowable costs for
Virginia’s prospective payment system. Allowable costs will
be determined from the filing of a uniform cost report by
participating providers. The cost reports are due not later
than 90 days after the provider’s fiscal year end. If a
complete cost report is nof received within 90 days after
the end of the provider’s fiscal year, the Program shall
take action in accordance with its policies to assure that
an overpayment is not being made. The cost report will he
judged complete when DMAS has all of the following:

1. Completed cost reporting form(s) provided by
DMAS, with signed certification(s);

2. The provider's trial
journal eniries;

balance showing adjusting

3. The providers financial statements including, but
not limited to, a balance sheet, a staiemeni of income
and expenses, a statement of retained earnings (or
fund balance), a statement of changes in financial
position, and footnotes to the financial statements;

4. Schedules which reconcile financial statements and
frial balance to expenses claimed in the cost report;

5. Home office cost report, if applicable; and

6. Such other analytical information or supporting
documents requested by DMAS when the cost
reporting forms are sent to the provider.

Although utilizing the cost apportionment and cost
finding methods of the Medicare Program, Virginia does
not adopt the prospective payment system of the Medicare
Program enacted October 1, 1983,

VII. Revaluation of asseis.

A. Effective Qctober 1, 1984, the valuation of an asset of
a hospital or long-term care facility which has undergone
a change of ownership on or after July 18, 1984, shall be
the lesser of the allowable acquisition cost to the owner o
record as of July 18, 1984, or the acquisition cost to the
new owner.

B. In the case of an asset not in existence as of July 18,
1984, the valuation of an asset of a hospital or long-term
care facility shall be the lesser of the first owner of
record, or the acquisition cost to the new owner.

C. In establishing an appropriate aliowance {or
depreciation, interest on capital indebtedness, and return
on equity (if applicable prior to July 1, 19868) the base to
be used for such computations shall be limited to A or B
above,

D. Costs (including legal fees, accounting and
administrative costs, fravel costs, and feasibility studies)
attributable to the negotiation or settlement of the sale or
purchase of any capital asset (by acquisition or merger)
shall be reimbursable only to the extent that they have
not been previously reimbursed by Medicaid.

E. The recapture of depreciation up to the full value of
the asset is required.

F. Rental charges in sale and leaseback agreements
shall be resiricted to the depreciation, morigage interest
and (if applicable prior to July 1, 1986) return on equity
based on cost of ownership as determined in accordance
with A and B above.

VIII. Refund of overpayments,
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A, Lump sum payment.

When the provider files a cost report indicating that an
overpayment has occurred, full refund shall be remitted
with the cost report. In cases where DMAS discovers an
overpayment during desk review, field audit, or final
settlement, DMAS shall promptly send the first demand
lefter requesting a lump sum refund. Recovery shall be
undertaken even though the provider disputes in whole or
in part DMAS’s determination of the overpayment,

B. Offset.

If the provider has been overpaid for a particular fiscal
year and has been underpaid for another fiscal vear, the
underpayment shall be offset against the overpayment, So
long as the provider has an overpayment balance, any
underpayments discovered by subsequent review or audit
shall also be used to reduce the remaining amount of the
overpayment.

C. Payment schedule.

If the provider cannot refund the total amount of the
overpayment (i) at the time it files a cost report
indicating that an overpayment has occurred, the provider
shall request an extended repayment schedule at the time
of filing, or (i) within 30 days after receiving the DMAS
.Yemand letter, the provider shall promptiy request an
fxtended repayment schedule.

DMAS may establish a repayment schedule of up to 12
months to recover all or part of an overpayment or, if a
provider demonstrates that repayment within a 12-month
period would create severe financial hardship, the Directer
of the Department of Medical Assistance Services (“the
director”) may approve a repayment schedule of up to 36
maonths.

A provider shall have no more than one extended
repayment schedule in place at one time. If an audit tater
uncovers an additional overpayment, the full amount shall
be repaid within 30 days unless the provider submits
further documentafion supporting a modification to the
existing extended repayment schedule to include the
additional amount.

If, during the time an extended repayment schedule is
in effect, the provider withdraws from the Program or
fails fo file a cost report in a timely manner, the
outstanding balance shall become immediately due and
payable.

When a repayment schedule is used to recover only part
of an overpayment, the remaining amount shall be
recovered by the reduction of interim paymenis to the
provider or by lump sum payments.

D. Extension request documentation,

In the request for an extended repayment schedule, the

provider shall document the need for an extended (bevond
30 days) repayment and submit a written proposal
scheduling the dates and amounts of repaymenis. If DMAS
approves the schedule, DMAS shall send the provider
written notification of the approved repayment schedule,
which shall be effective refroactive to the date the
provider submitted the proposal.

E. Interest charge on exfended repayment.

Once an initial determination of cverpayment has been
made, DMAS shall undertake full recovery of such
overpayment whether or mnot the provider disputes, in
whole or in part, the initial determination of overpayment.
If an appeal follows, interest shall be waived during the
period of adminisirative appeal of an initial determination
of overpayment,

Interest charges on the wunpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of the
Code of Virginia from the dafte the director’s
determination becomes final

The director’s determination shall be deemed to be final
on (i) the due date of any cost report file¢ by the
provider indicating that an overpaymen{ has occurred, or
(ii) the issue date of any notice of overpayment, issued by
DMAS, if the provider does not file an appeal, or (iii) the
issue date of any administrative decision issued by DMAS
after an informal factfinding conference, if the provider
does not file an appeal, or (iv) the issue date of any
administrative decision signed by the director, regardless
of whether a judicial appeal follows. In any event, interest
shall bhe waived if the overpayment is completely
liquidated within 30 days of the date of the final
determination. In cases in which a determination of
overpayment has been judicially reversed, the provider
shall be reimbursed that portion of the payment to which
it is entitled, plus any applicable interest which the
provider paid to DMAS.

IX. Effective October 1, 1986, hospitals that have obtained
Medicare certification as inpatient rehabilifation hospitals
or rehabilitation units in acute care hospitats, which are
exempted from the Medicare Prospective Payment System
(DRG), shall be reimbursed in accordance with the
current Medicaid Prospective Payment System as
described in the preceding sections [, II, III, IV, V, VI,
VII, VIII and excluding V(6). Additionally, rehabilitation
hospitals and rehabilitation units of acute care hospitals
which are exempt from the Medicare Prospective Payment
System will he required to maintain separate cost
accounting records, and to file separate cost reports
annually utilizing the appiicable Medicare cost reporting
forms (HCFA 2552 series) and the Medicaid forms
(MAP-783 series).

A new facility shall have an interim rate determined
using a pro forma cost report or detailed budget prepared
by the provider and accepted by the DMAS, which
represents its anticipated allowable cost for the first cost
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reporfing period of participation. For the first cost
reporting period, the provider will be held to the lesser of
its actual operating cost or its peer group ceiling,
Subsequent rates will be determined in accordance with
the current Medicaid Prospective Payment System as
noted in the preceding paragraph of IX.

X. Item 398 D of the 1987 Appropriation Act (as
amended), effective April 8, 1987, eliminated
reimbursement of return on equity capital to proprietary
providers.

XI. Pursuant to Item 389 E4 of the 1988 Appropriation Act
(as amended), effective July 1, 1988, a separate group
ceiling for allowable operaiing costs shall be established
for state-owned university teaching hospitals.

XII. Nonenrolled providers.

A. Hospitals that are not enrolled as providers with the
Department of Medical Assistance Services (DMAS) which
submit claims shall be paid based on the lesser of

I. The DMAS average reimbursable inpatient
cost-to-charge ratio, updated annually on September 30
of each year based on the most recent setfled cost
report , for enrolled hospitals less 5.0%. ( The 509 is
for the cost of the additional manual processing of the
claims. )

2. The DMAS average per diem, updated annually on
September 30 of each year based on the most recent
settled cost report, of enrolled hospitals exciuding the
state-owned teaching hospitals and disproportionate
share adjustments.

B. Hospitals that are not enrolled shall submit claims
using the required DMAS invoice formats., Such claims
must be submitied within 12 months from date of services.
A hospital is determined to regularly ireat Virginia
Medicaid recipients and shall be required by DMAS to
enroll if it provides more than 500 days of care to
Virginia Medicaid recipients during the hospitals’ financial
fiscal year. A hospital which is required by DMAS to
enroll shall be reimbursed in accordance with the current
Medicaid Prospective Payment Systemn as described in the
preceding Sections I, II, III, IV, Vv, VI, VII, VIIi, I¥X, and
X. The hospital shall be placed in one of the DMAS peer
groupings which most nearly reflects its licensed bed size
and location (Section V.(1) above). These hospitals shall be
required to maintain separate cost accouniing records, and
to file separate cost reports annually, utilizing the
applicable Medicare cost reporting forms, (HCFA 2552
Series) and the Medicaid forms (MAP-783 Series).

B- €. A newly enrolled facility shall have an interim
rate determined using the provider’s most recent filed
Medicare cost report or a pro forma cost report or
detailed budget prepared by the provider and accepted by
DMAS, which represents ifs anticipated allowable cost for
the first cost reporting period of participation. For the first

cost reporting period, the provider shall be limited fo the
lesser of its actual operating costs or its peer group
ceiling. Subsequent rates shall be determined in
accordance with the current Medicaid Prospective

Payment Systemn as noted in the preeceding paragraph of
XA §XT B .

€: D. Once a hospital has obtained the enrolled status,
500 days of care, the hospital must agree to become
enrolled as required by DMAS to receive reimbursement.
This status shall continue during the entire ferm of the
provider's current Medicare certification and subsequent
recertification or until mutually terminated with 30 days
written notice by either party. The provider must maintain
this enrolled status to receive reimbursement. If an
enrolled provider elects to terminate the enrolled
agreement, the nonenrolled reimbursement status will not
be available to the hospital for future reimbursement,
excepi for emergency care.

B E. Prior approval must be received from the DMAS
Health Services Review Division when a referral has been
made for treatmenf to be received from a nonenrolled
acute care facility (in-state or out-of-state), except in the
case of an emergency or because medical resources or
supplemeniary resources are more readily available in
another state.

E: F. Nothing in this regulation is iniended to preclude
DMAS from reimbursing for special services, such as
rehabilitation, wventilator, and transplantation, on an
exception basis and reimbursing for these services om an
individually, negotiated rate basis.

XIII. Payment Adjustment Fund.

A, A Payment Adjustment Fund shall be created in each
of the Commonwealth's fiscal years during the period July
1, 1992, to June 30, 1996. The Payment Adjustment Fund
shall consist of the Commonwealth’s cumulative addition of
$5 million in general funds and its corresponding federal
financial participation for reimbursement to nonstate-owned
hospitals in each of the Commonwealth's fiscal years
during this period. Each July 1, or as soon thereafter as is
reasonably possible, the Commonwealth shail, through a
single payment to each nonstate-owned hospital, egquitably
and fully disburse the Payment Adjustment Fund for that
year.

B. In the absence of any amendment to the State Plan,
Attachment 4.19A, for the Commonwealih’s fiscal year
after 1996, the Payment Adjustment Fund shall he
continued at the level established in 1986 and shall be
disbursed in accordance with the methodology described
below,

C. The Payment Adjustment Funds shall be disbursed in
accordance with the following methodology:

1. Identify each nonstate-owned hospital provide
(acute, neonatal and rehabilitation) receiving payment
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based upon its peer group operating ceiling in May of
each year.

2. For each such hospital identified in subdivision 1,
identify its Medicaid paid days for the 12 months
ending each May 31.

3. Multiply each such hospital’'s davs under subdivision
2 by such hospital’'s May individual peer group ceiling
(Le, disregarding such hospital's actual fiscal year end
ceiling) as adjusted by its then current
disproportionate share factor.

4. Sum all hospital amounis determined in subdivision
3

5. For each such hospital, divide iis amount
determined in subdivision 3 by the total of such
amounts determined in subdivision 4, This then
becomes the hospital adjustment factor (“HAF”) for
each such hospital.

6. Multiply each such hespital’s HAF times the amount
of the DPayment Adjustment Fund (“PAF") to
determine its potential PAF share.

7. Determine the unreimbursed Medicaid allowable
operating cost per day for each such hospital in
subdivision 1 for the most recent fiscal year on file at
DMAS as of May 31, inflate such costs by DRI-V+2
from the midpoint of such cost report to May 31 and
multiply such inflated costs per day by the days
identified for that hospital in subdivision 2, creating
the “unreimbursed amount.”

8. Compare each such hospital’s potential PAF share
to its unreimbursed amount.

9. Aliocate to all hospitals, where the potential PAF
share exceeds the unreimbursed amount, such
hospital’s unreimbursed amount as its actual PAF
share.

19, If the PAF i3 not exhausted, for those hospitals
with an unreimbursed amount balance, recalculate a
new HAF for each such hospital by dividing the
hospital's HAF by the total of the HAFs for all
hospitals with an unreimbursed amount balance.

11. Recompute each hospital's new potential share of
the undisbursed PAF by multiplying such funds by
each hospital's new HAF.

12. Compare each hospital’s new potential PAF share
to its unreimbursed amount. If the unreimbursed
amounts exceed the PAF shares at all hospitals, each
hospital's new PAF share becomes its actual PAF
share. If some hospitals’ unreimbursed amounts are
less than the new potential PAF shares, allocate to
such hospitals their unreimbursed amount as their
actual PAF share. Then, for those hospitals with an

unreimbursed amount balance, repeat steps 10, 11 and
12 untift each hespital's actual PAF share is
determined and the PAF is exhausted.

13. The annual payment o be made to each
nonstate-owned hospital from the PAF shall be equal
to their actual PAF share as determined and allocated
ahove. Each hespital's actual PAF share payment shall
be made on July 1, or as scon thereafter as is
reasonably feasible.

NOTICE: The forms used in administering the Methods
and Standards for Establishing Payment Rates — Inpatient
Hospital Care are not heing published due to the large
number; however, the name of each form is listed below.
The forms are available for public inspection at {he
Department of Medical Assistance Services, 6006 East Broad
Street, Richmeond, Virginia 23219, or at the Office of the
Registrar of Regulations, General Assembly Building, 910
Capitol Square, 2nd Floor, Room 262, Richmond, Virginia
23218.

COST REPORTING FORMS (MAP 783 SERIES)

Analysis of Interitm Payments - Title XIX Services
{Rev. 2/11/81).

Computation of Inpatient and Outpatient Ancillary
Service Costs {Rev. 10/1/90).

Computation of Outpatient Capital Reduction (Rev.
10/1/90).

Computation of Title XIX Outpatient Costs (Rev.
10/1/90).

Computation of Charges for Lower of Cost or Charge
Comparison (Rev. 10/1/90).

Computation of Title XIX Reimbursement Seftlement
(Rev. 10/1/80).

Determination of Plant Costs (Rev. 10/1/90).
Determination of Education Costs (Rev. 16/1/90).
Computation of Medicaid Plant and Education Cost
(pass-throughs) (Rev. 10/1/90).

Computation of Net Medicaid Inpatient Operating Cost
Adjustment (Rev. 10/1/90).

Calculation of Inpatient Profit Incentive and
Disproportionate Share Adjustment (Rev, 10/1/90).
Disproportionate Share Reporting Form (Rev. 10/1/90).
Apportionment of Malpractice Insurance Cost (Rev.
10/1/790).

Calculations of Prospective Rate for Cost Reporiing
Year Ending — (Rev. 10/1/90).

MEDICARE COST REPORTING FORMS HCFA-2522

Supplemental Worksheet D-1, Parts I and IL
Computation of Inpatient Operating Cost (12/85).
Supplemental Worksheet D-2, Part 1. Apportionment of
Cost of Services Rendered by Inferns and Residents
not in Approved Teaching Program (12/85),

VAR, Doc, No. R94-265; Filed November 23, 1983, 10:42 a.m.
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BOARD OF MEDICINE

Title of Regulation: VR 465-81-1. Public Participation
Guidelines (REPEALING).

Title of Regulation: VR 465-01-I:1. Public Participation
Guidelines. '

Statutory Authority; §§ 9-6.14:7.1 and 54.1-2400 of the Code
of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted through February 11, 1994,

(See Calendar of Events section

for additional information

Basis: Sections 9-6.14:7.1 and 54.1-2400 of the Code of
‘Virginia provide the statutory basis for promulgation of
these regulations by the Board of Medicine.

Purpose: The proposed regulations are designed to ensure
public protection by disseminating information regarding
board activities, and providing a mechanism for public
participation. The regulations are promulgated to comply
with statutes enacted by the 1993 session of the Virginia
legislature regarding the Administrative Process Act. The
Public Participation Guidelines are incorperated in all
regulations pertaining to the examinations, certification and
licensure of regulated practitioners by the Board of
Medicine.

The proposed regulations address three specific areas: (A)
regulations that are exempt from the Administrative
Process Act, (B) requirements that specify protocols for a
notice and scheduling of a public hearing upon request of
25 persons, and (C) requirements that specify protocois for
the use of ad hoc advisory boards or committees,

Substance: Proposed regulations address the following:

§ 1.1 specifies statute that exempts regulations from
the Administrative Process Act.

§ 3.2 C specifies that public hearings shall be noticed
and scheduled if, during the 30-day comment period,
the board receives requests for a hearing from at
least 25 persons.

§ 3.4 B specifies protocols for notice of meeting for
those regulations that do not apply to the
Administrative Process Act.

§§ 4.1 through 4.2 B 2 establish the appointment of ad
hoc advisory boards or committees and Specify their
limitation of services.

[ssues;

1. Regulations are promulgated to specify exempted
regulations from the Administrative Process Act.
Sections 1.1 and 3.4 B address this issue.

2. A regulation is promulgated to respond to statutes
that specify protocols for a notice and scheduling of a
public hearing upon petition from 25 persons. Section
3.2 C addresses this issue.

3. Regulations are promulgated to respond to statutes
that specify the creation, use and limitation of services
to be provided by ad hoc advisory boards or
committees. Sections 4.1 through 4.2 B 2 address this
issue.

Estimated Impact:

A. Impact on the agency:

1. The board projects a cost of $1,500 to print new
regulations and mail a copy to each of the public
participation listing members. The cost includes staff
time for preparation and mailing the documents.

2. The hoard projects a cost of $5,000 per year if
there are requests for meetings from 25 people. The
cost includes board member and staif fime to prepare
for and aitend the additional meetings.

B. The funds to address all identified fiscal impacts of
the Board of Medicine are derived from fees paid by
licensees, certified practitioners, applicants for licensure
and certification, and examinations, :

C. Number and types of regulated entities affected:

22.938 Doctors of Medicine

477 Doctors of Osteopathy

456 Doctors of Podiatry

902 Doctors of Chiropractic

2,449 Physical Therapists

586 Physical Therapist Assistants

1,264 Clinical Psychologists

223 Physician’s Assistants

117 Correctional Health Assistants

53 Acupuncturists

306 Certified Optemetrists

974 Occupational Therapists

195 Public Participation Members
D. No additional cosis to regulaied entities are

anticipated. The current and projected budget of the Boar
of Medicine ijs sufficient to absorb the cost o.
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administering these Public Participation Guidelines.
Summary:

The proposed regulaiions establish requirements
governing Public Parficipalion Guidelines. They
include  regulations that are exempt from the
Administrative Process Acl, reguiremenis that specify
protocols for a notice and scheduling of a public
kearing upon reguest of 25 persons, and requirements
that specify protecols for the use of ad hoc advisory
boards or commitiees.

The proposed regulations respond fo confinuing
review of the regulpiions by the board and staff and
respond to §§ 96.14:7.1 and 54.1-2400 of the Code of
Virginia. The proposed reguiations replace emergency
regulations VR 455-01-1 which became effective June
28, 1993,

VR 485-01-1:1. Public Participation Guidelines,

PART L
PURPOSE.

§ 1.1 Statement of purpose.

The purpose of these regulations is to provide guidelines
for the involvement of the public in the development and
.promulgation of regulations of the Board of Medicine. The
guidelines do not apply to regiudations exempied or
excluded from the provisions of the Administrative
Process Act (§ 36.14:4.1) of the Code of Virginia.

PART L.
MAILING LIST.

§ 2.1. Composition of the mailing list.

A The board shall maintain a list of persons or entities
who hove reguested to be notified of the formation and
promulgation of regulations.

B. Any person or entity may request to be placed on
the mailing list by indicating so in writing fo the board.
The board may add to the list amy person or entity it
believes will serve the purpose of enhancing participation
in the regulatory process.

C. The board may maintein additional mailing lists for
persons or entities who have requested to be informed of
specific regulatory issues, proposals, or actions.

D. The board shall periodically request thuse on the
mailing list fo indicate their desire fo continue fo receive
documenis or be deleted from the list. When mail Is
returned us undeliverable, individuals or organizations
shall be deleted from the Hst.

§ 2.2. Decuments fo be sent lo persons or enlities on the
mailing fist.

Persons or enlities on the mailing list described in § 2.1
shall be mailed the following documents related io the
promulgation of regulations.

1. A Notice of Intended Regulatory Action.
2. A Nolice of Comment Period,

3. A copy of any final regulation adopted by the
board.

4. A nolice soliciting comment on a final regulation
when the regulatory process has been extended.

PART HI.
PUBLIC PARTICIPATION PROCEDURES.

§ 3.1. Petition for rulemaking.

A. As provided in § 86.14:7.1 of the Code of Virginia,
any person may pelition the board to develop a new
regulation or amend an existing regulation.

B. A pelition shall include but need nol be limited to
the following:

. The petitioner’s name, mailing address, telephone
number, and, if applicable, the organization
represented in the pelition.

2. The number and fitle of the regulation to be
addressed.

3. A description of the regulatory problern or need to
be addressed.

4. A recommended addition, deletion, or amendmerni
to the regulation.

C. The board shall receive, consider and respond to a
petition within 180 days.

D. Nothing herein shall prohibii the board from
recerving information from the public and proceeding on
its own motion for rulemaking.

§ 3.2, Notice of Intended Regulatory Action.

A. The Notice of Infended Regulatory Action (NOGIRA)
shall state the purpose of the action and a brief
statement of the need or problem the proposed action will
address.

B. The NOIRA shall indicate whether the booard intends
to hold a public hearing on the proposed regulation after
it is published. If the board does notl intend fo hold a
public hearing, it shall state the reason in the NOIRA.

C. The NOIRA shall state that a public hearing will be
scheduled if, during the 30-dav comment period, the board
receives requests for a hearing from at least 25 persons.
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§ 3.3. Notice of Comment Period.

A. The Notice of Public Comment (NOPC) shall indicate
that copies of the proposed regulation are available from
the board and may be requested in writing from the
contact person specified in the NOPC.

B. The NOPC shall indicate that copies of the statement
of substance, issues, basis, purpose, and estimated impact
of the proposed regulation may also be requested in
writing.

. The NOPC shall make provision for oral or written
submittals on the proposed regulation. The impact on
regulated entities, the public, as well as the cost of
compliance with the proposed regulation shall be included
in the submittal refurns.

§ 3.4. Notice of meeling.

A At any meeting of the board or advisory board or
committee, at which the formation or adoption of
regulation is anticipaled, the subject shall be described in
the Notice of Meeting and transmitted to the Registrar for
inclusion in The Virginia Register.

B. If the board anticipates action on a regulation for
which an exempliion to the Administrative Process Act Is
claimed under § 9-6.14:4.1 of the Code of Virginia, the
Notice of Meeting shall indicate that a copy of the
regulation is available upon request at least itwo days
prior to the meeling. A copy of the regulation shall be
made available to the public attending such meeting.

§ 3.5. Public hearings on regulations.

The board shall conduct a public hearing during the
60-day comment period following the publicetion of a
proposed regulation or amendment fo an existing
regulation, unless, at a noliced meeting, the board
determines that a hearing is not required.

§ 3.6. Biennial review of regulations.

A. At least once each biennium, the board shall conduct
an informational proceeding to recetve comment on all
existing regulations as fo their effectiveness, efficiency,
necessity, clarity, and cost of compliance.

B. Such proceeding may be conducted sepdrately or in
comjunction with other informational proceedings or
hearings.

C. Notice of the proceeding shall be transmilied lo the
Registrar of Regulations for inclusion in The Virginia
Register and shall be sent to the maiing list identified in
§ 21

PART IV,
ADVISORY BOARD OR COMMITTEE.

§ 4.1, Appointment of advisory board or comrnittee.

A. The board may appoint an ad hoc advisory board or
committee Whose responsibility shall be to assist in the
review and development of regulations for the board.

. B. The board may appoint an ad hoc advisory board or
commitiee to provide professional specialization or
technical assistance Wwhen the board determines that such
expertise is necessary to address a specific regulatory
issue or need or when groups of individuals register an
interest in working with the agency.

§ 4.2, Limitation of service.

A. An advisory board or committee which has been
appointed by the board may be dissolved by the board
when:

1. There is no response fo the Notice of Intended
Regulatory Action, or

2. The board determines tha! the promulgation of ihe
regulation is either exempt or excluded from the
requirements of the Administrative Process Act (§
96.14:4.1 of the Code of Virginia).

B. An advisory board or committee shall remain in
existence no longer than 12 months from its initic
appointment.

1. If the board determines that the specific regulatory
need continues to exist bevond that time, it shall set
a specific term for the committee of not more than
six additional months.

2. At the end of that extended term, the board shall
evaluate the continued need and may continue the
committee for additional six-month ferms.

VAR. Doc. No, R94-266; Filed November 24, 1993, 10:13 a.m.

DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation: VR 4§0-01-1. Public Participation
Guidelines.
Statutory Authority: §§ 9-6.14:7.1, 45.1-12 and
45.1-361.15 of the Code of Virginia.

45.1-1.3,

Public Hearing Date: February 2, 1894 - 1 p.n.
Written comments may be submitted through February
i1, 1994,
(See Calendar of Events section
for additional information)

Bagis: The amendments are being promuigated under
authority of §§ 45.1-1.3, 45.1-12, and 45.1-361.15 of the Code
of Virginia. Section 45.1-1.3 prescribes the geners’
authority of the Director of the Department of Mine:
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Minerals and Energy to promulgate regulations, Section
45.1-12 sets forth the authority of the Board of Examiners
te develop regulations which will further the efficiency of
board operations and meet the requirements of the
Virginla Mine Safety Act. Section 45.1-361.15 prescribes the
authority of the Virginia Gas and 0il Board to promulgate
regulations. In addition, § 9-6.14:7.1 of the Code of Virginia
requires agencies to develop, adopt and use public
participation guidelines for soliciting input of interested
persons in the development of regulations,

Purposs: The purpose of this amendment is to reflect the
order of the regulatory process under the Administrative
Process Act (APA) and to clarify that the guidelines apply
to the Board of Examiners and to the Virginia Gas and
Qil Board.

Substance: The amendmenis define terms used in the
guidelines, add the names of each board, and clarify the
actions tc which the regulations apply. They also shift
emphasis from the development of a mailing list of
interested parties to the maintenance of the list, state that
the Notice of Intended Regulatory Action be sent to at
least one general circulation newspaper in the area
affected by the regulation, and reorder the regulation for
clarity.

Issuss: The 1993 General Assembly established the
wrequirement that agencies develop public participation
guidelines and submit them under the Administrative
Process Act. The Office of the Atiorney General advised
the boards and department to clarify the curremt
regulations io explicitly apply to boards. The Board of
FExaminers and the Virginia Gas and Gil Board adopted
the public participation guidelines at their July 1993 and
December 1891 meetings, respectively.

Lmpact; The amendment will have a positive impact on
the clients of the Department of Mines, Minerals and
Energy and its boards. The guidelines will be simpler and
easier to understand by the public and those industries
regulated by the boards. There is no fiscal impact
assoclated with the amendments.

NI

The proposed amendments reflect the order of the
regulatory process under the Administrative Process
Act and clarify that the guidelines apply fo the
Virginia Gas and Oif Board and the Board of
Fxaminers.

VE 480-01-1. Public Participation Guidelines.
§ 1. Definitions.

The following words and lerms, when used in these
reguiations, shall have the following meanings unless the

_context clearly indicates otherwise:
L

“Chief” means the Chief of the Division of Mines of the

Department of Mires, Minerals and Energy.

“Departrnent” means the Deparfment of Mines, Minerals
and Energy as distinguished from the director, who is
authorized to promulgate regulations.

“Director” means the Director of the Department of
Mines, Minerals and Energy.

“Promulgating authority” means the individual or body
authorized by law to initiate and carry out the process of
adopting regulations.

PART &
PUORPGSE AND AUTHORITY:

$ 2 Purpose and auihority.

These guidelines are designed tfo allow participation by
the public in the {formalation of regulations that are
written to carry out the legislative mandates of the
Virginia Department of Mines, Minerals and Energy
{referred to in this decument as “the departmenty , of
the Virginia Goas and Oi Board, and of the Board of
Examiners . Although required by law, these rulemaking
procedures also reflect the agerey's depariment’s
commitment to an open forum for all points of view, and
to a thorough analysis of many possible courses of action
in reguiatory development. These guidelines actually are
true regulations themselves, as required by § 9-6.14:7.1 of
the Code of Virginia. They have been adopted under the
rulemaking authority of the deparbment director, ihe
Virginia Gas and Of Board and the Board of Examiners ,
as prescribed in § 453-13¢H Tifle 450 of the Code of
Virginia, and are subject to the same previsions of the
Virginia Adminisirative Process Act (APA) as are all
regulations. The Public Participation Guidelines apply to
all repulatory aetons of the department actions o
promulgate, amend or repedd any regulations except
emergency adeptiens regulafions , which are covered by
separate provisions, and certain exempt activities specified
in Article 1 of the APA (§ 9-6.144.1 of the Code of
Virginia €ede ). Depending on the nature of the
regulation, the Director of the Department, the Chief of
the Division of Mines, the 3Hrginins ©O# and Gas
Cormmnission; the Well Review Beard Virginia Gas and O¥
Board or the Board of Surfece Miring Rewiew Board of
Exarminers may be authorized to promulgate regulations.
The termr ‘“‘promulgeting eutheriy” used in  these
regoletions shall apply to ihe approprisie individusl oF
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§ & § 3 Infftiating the rulemaking process.

A. The depaetment promulgating authorily may initiate
rutemaking at any time. However, # ke shall do so
according fo the provisions of these regulations and the
Administrative Process Act.

§ %2 B. The promulgating authority shall consider all
wriiten requests for regulatory change. Any individual or
group may petition the promulgating authorily fo eresie;
emend or aobelish promulgate, amend or repeal any
regulation. The promulgating authority shall consider all
petitions and other written requests, but gffer careful
consideration, may choose not to initiate rulemaking To
be considered, a pefition shall contain:

1. The name, address and telephene number of the
petiticner.

2. The new regulation, amendment or repeal action
proposed by the petitioner.

3, The reascns for reguesting the rulemaking.

4. The anficipated effects of making the requested
regulatory changes, including costs to various parties.

5. The anticipated effects of nof making the requested
regulatory changes.

$ & (. The departmaent promulgating authority
recommends that all petitioners inciude documentation to
support their requesis for rulemaking.

& § 4. Identifying interested portigs.

The department shall eempile & mamiain a current
regulatory mailing list composed of the names and
addresses of parties who have expressed an interest in
commenting on regulatory actions proposed by the
has such en interest direugh an cxploratery meiling to all
@&FH&& of the depaﬂmeﬂt-s existing ma-&h-ag lists; and to

mething: promulgating authority.

B In the ewploretory wmailing the department alse shall
ask respendents fo indieste whether they ere willing to
serve of commitices to develop repulntions: The regulaiory

trpe oF types of repgulatiens in which the parlty has
agreed o Serve on o regulstisn work commitiee:

eurrent by perisdieally adding the names and addresses of
partics expressing an interest in repuletery setiviies; of
partics whe comment on the dcpartment’s regulelorsy
actens; and of pariies eotherwise idenlified by the
department staff: and by deleling the amimes and addresses
of parties no leager expressing such an intercst

PART L
BRAPTING REGUEATORY CHANGES:

¥ 4L Vhenover the promulgeting sutherity initsles
relemeking; the deparbmnesnt shallt selieit publie
perticipation in ihe development of zepwations; using the
feHeowing procedures:

A The deporbnent shell ferm & werk commitles of
p&ﬂ%eswheh&ve&gfee&%eseweeﬁe@mmﬁeesm
develop regulaHens of Wpeb&&geea&&&e%eﬁ-m‘—m
cgses where the euthority determines the
proposed acten dees net warrant formalicn ef & aew
comaittee; e depastment may submit the prepesst fex
regulatery aecton o & slendine puble commiltes o2

hes the expertise to review the type of regulation being
considered:

B. Teking into considerstion the coraments of the group
participating in rogulatsry develepment the department
shall produee a working draft ef the proposed repulatery
ehanges to be sffered for publie review

PART ¥
NOFHEANG INTERESTED PARTIES:

§ &1 § 5. Notifving interested pariies.

Whenever the deparbnent develops a working dvall of &
prepescd repulatery chaenge; the depertment promulgating
authority infends fo consider a regulatory change, he shall
notify interested parties of s fhe intention to make such
regulatory changes, using the following procedures:

A, The Cdepaptment promulgating authorify shall
compose a Notice of Intended Regulatory Action in the
format prescribed by the Registrar of Regulations, and a
media release containing the information in the notice,
Both documenis shall specify a deadline for submiiting
wrilten commenis regarding the inlended regulatory action,
If the promulgating authority decides to conduct a public
meeting for review of weorking dvafis , then the notice and
the media release shall specify the date, time and location
of that public meeting.
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B. The department promulgating authority shall submit
the Notice of Intended Regulatory Action to the Registrar
of Regulations fer publieation lo be published in The
Virginia Register on a date 15 te 38 nof less than 30 days
prior to the end of the comment period.

C. Bebween 16 and 30 Nof less than 30 days prior to
the end of the comment period, the depariment shall:

1. Deliver a copy of the Notice of Intended Regulatory
Action to all parties on the regulatory development
mailing list who have expressed an interest in the
type of regulations being considered;

2. Deliver a copy of the media release to at least one
general circulation newspaper published in the state
capital, o «af least one general circulation newspaper
published in any area that is parficilarly affected by
the regulation fo the exclusion of other geographical
areas, and to any other news media the department
deems suiable appropriate .

§ 6. Drafting regulatory changes.

Whenever the promulgating authority initiates
rulernaking, he shall solicit public participation in the
development of regulations. The promulgating authority
may form a work commitice to consider regulatory issues
wd advise the promulgating authority and staff. Any
work commitiee so formed may consist of (1) parfies who
have agreed (o serve on committees to develop
regulations of the type being considered, or (i}l in cases
where the promudgating authority determines the proposed
action does not warrant formation of ¢ new committee, a
statutorily created committee or advisory board of the
department, In such cases, the promulgating authority
shall determine that the committee or board chosen has
the expertise to review the fype of regulation being
considered. The Virginia Mine Safety Board shall be the
work commitfee for coal mine safety regulations under
the conditions prescribed in § 45.1-5.3 of the Code of
Virginia.

PART VE
FORMAL REVIEW-

§ &1 § 7. Formal review.

A. After consideration of comments received from the
public, the department shall prepare a final draff of the
proposed regulatory changes and submit this draft to the
promulgating authority for kis review,

4 &2 B. When the promulgating authority decides to
procead with rulemaking, the department he shall submit
the proposed regulation to a 60-day finel comment period
of at least 60 days, according to the provisions of the
: Virginia Administrative Process Act and the Virginia
- Repister Act.

A . The department shall forward to the Registrar of

Regulations a notice of the comment period and
public hearing. The notice shall siate the legal
authority for the department promulgating authority
to act; the deadline for comments on the proposed
regulation; the date, time and location of the public
hearing; and the name, address and telephone number
of a person to contact for further information about
the proposed regulation. The department shall include
with the notice the full text of the proposed
regulation, statements of the bhasis, purpose ,
substance, issues and impact of the proposed
regulation, and a summary of the regulation.

B: 2 The department shali send a copy or summary
of the proposed regulation to all parties on the
regulatory develepmesnt malling list who have
expressed an interest in the type of regulation being
considered, and to ali others who have commentied on
the proposed regulatory changes. This draft shall be
accompanied by a letter explaining the deadlines and
procedures for submitting formal public comments
under the Administrative Process Act.

€& 3. The department shall request the Registrar of
Regulations to publish the public hearing notice in The
Virginia Register, in a Richmond area newspaper, in
at least one general circulation newspaper published
in any area that is particularly affected by the
regulation to the exclusion of other geographical

areas, and in other newspapers as requested by the
department, at least 60 days before the end of the
comment period.

B: 4 During the final comment period, the proposed
regulations wit shall be reviewed subritted for
review concurrently by the public, the Governor, the
General Assembly, the Department of Planning and
Budget, and the Secretary of Eeenomie

and the Atterney General Commerce and Trade .

PART VIiE
ADOPTION:

§ %k § & Adoption.

Upon expiration of the public comment period, the
department promudgating auihority shall carry out the
remaining steps to adopt the regulations according to the
provisions of the Administrative Process Act.

VAR Doc. No. R94261; Filed November 8, 1993, %:04 am.
DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Title of Regulation: VR 615-01-51. Auxiliary Grants
Program: Levels of Care and Rate Setting.

Statutory Authority: §§ 63.1-25 and 63.1-25.1 of the Code of
Virginia.
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Public Hearing Dates:
January 11, 1994 - 1 p.m.
January 12, 1984 - 1 p.m.
January 13, 1994 - 1 p.m.
January 14, 1994 - 1 p.m.
January 18, 1994 - 1 p.m.
Written commenis may be submitted through February
11, 1994,
(See Calendar of Events section
for additional information)

Basis: Section 63.1-25.1 of the Code of Virginia was
amended by the General Assembly in 1991 to require that
the State Board of Social Services promulgate regulations
for the administration of the Auxiliary Grants Program.
This section of the Code of Virginia was further amended
in 1993 and direcis the Siate Board t{o promulgate
regulations requiring assessment by a case manager as a
condition of an individual's eligibility for an Auxiliary
Grants Program payment.

Purpose: The purpose of this regulation is to establish
standards for the administration of the Auxiliary Grants
Program which include requirements for the department
to use in establishing Auxiliary Grant rates for adult care
residences, define services to be provided by adult care
residences to Auxiliary Grants Program recipients, and
requirements for evaluation of recipients by case managers
to determine their need for residential living care or
assisted living care.

Substance: This regulation includes requirements which
address the process for adult care residences to use in
reporting their costs, the process used in calculating the
Auxiliary Grant rates for the residences, and services to
be provided to Auxiliary Grants recipients. The regulations
also include requirements for evaluation of Auxiliary
Grants applicants and recipients by case managers to
determine the level of care needed in adult care
residences.

Issues; This regulation will (i) ensure that timely and
accurate information is submitted to the department for its
use in evaluating the cost of operating an adult care
residence and for determining the adequacy of the state’s
maximum Auxiliary Grant rate for aduit care residences,
(ii) ensure that the rate established for the adult care
residence will purchase specific services for the recipient
of an Auxiliary Grants Program payment, and (iii) ensure
that the recipient's needs can be met by the adult care
residence bhefore payment from the Auxiliary Grants
Program is made,

Impact: This regulation will affect an estimated 7,228
Auxiliary Grants Program recipients in FY 95 and 7,730 in
FY 96. These recipients reside in approximately 320 adult
care residences. The regulation will have no fiscal impact
on the department or the public. It wili impact the adult
care residences to the extent that their costs of providing
the specified services exceed the maximum Auxiliary
Grants rate.

Summary;

This regulation sets forth requirements for the
admirnistration of the Auxiliary Granis Program which
include the process the Department of Social Services
is to use in establishing Auxiliary Grant rates for
adult care residences, the services fo be included in
that rate, and the requirement for an individual's
evaluation by a case manager as a condition of
eligibility for payment from the program.

VR 615-01-51. Auxiliary Grants Program: Levels of Care
and Rate Setting.

PART L.
INTRODUCTION.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the jfollowing meaning unless the
context clearly indicates otherwise:

“Adult care residence” means any place, establishment,
or insfitution, public or private, operated or maintained
for the maintenance or care of four or more adulls who
are aged, infirm, or disabled and who are cared for in a
primarily residential setting, except (i} a faciity or portion
of a facility licensed by the State Board of Health or thé
Depariment of Mental Health, Mental Retardation and
Substance Abuse Services, but including any portion of
such facility not so licensed; and (i) the home or
residence of an individual who cares for or maintains only
persons related fo him by blood or marriage; and (i} a
facility or any portion of a facidily serving infirm or
disabled persons between the ages of I8 and 21, or 22 if
enrolled in an educational program for the handicepped
pursuant to § 22.1-214 of the Code of Virginia, When such
facility is licensed by the Virginia Department of Social
Services as a child-caring institution under Chapter 10 (§
63.1-195 el seq) of Title 63.1 of the Code of Virginia, but
including ary portion of the facility not so licensed.
Included in this definition are any two or more places,
establishments, or institutions owned or operaled by a
single entity and providing mainfenance or care lo a
combined total of four or more aged, infirm or disabled
adulis.

“Applicant” means an adulf currently residing or
planning to reside in an adult care residence who has
applied for financial assistance under the Auxiliary Grants
Program.

“Approved rafe” means a rate established by the
Department of Soctal Services’ Division of Financial
Management for use by eligibility workers in local
departments in defermining Auxiliary Granis Program
paymerts for eligible recipients.

“Assessment” means a multidimensional standardizec
Jfunctional review of the applicant’s or resident’s needs
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and resources.

“Assisted living” means a level of service provided by
an adult care residence for adults who may have physical
or mental impairments, may be independently mobile,
semimobile, or nonambulatory, and require at least a
moderate level of assistance with activities of daily living.

“Auxtliary Grants Program” means a state and locally
funded assistance program to supplement income of a
Supplemental Security Income (SSIj recipient or adult who
would be eligible for SSI except for excess income, who
resides in an adult care residence with an approved rate.

“Case manager” means an employee of a public humean
services agency having a contract with the Deparfment of
Medical Assistance Services to provide case management

services and is qualified to perform case management
activities.

“Cost  report”
Report.

means Adult Care Residences Cost

“Department” means the Virginia Department of Social
Services.

“Minimum rate” means the rate used to determine
eligible Auxiliary Grant recipient reimbursement prior to
the establishment of the residence’s approved rate.

“Newly [licensed adult care residence” means a
residence that has been licensed for 12 months or less
and is submitting a cost report for the first time for the
establishment of a rale in excess of the minimum rate.

“Nonoperating expense” means expenses incurred by
the residence for activities other than those directly
related fo the care of residents.

“Nonoperating revenue” means incorme earned by the
residence for activities other than those directly related fo
the care of residents.

“Operating costs” means the allowable expenses
incurred by an adult care residence for activities directly
related to the care of residents.

“Personal needs allowance” means an amount of money
reserved for meeting personal needs When computing the
amount of the auxiliary grant,

“Rate” means approved rale.

“Recipient” means an adult approved fo recefve
Jinancial assistance under the Auxiliary Grants Program
when residing in an adull care residence Wwith an
approved rate.

“Residence” means an adult care residence.
i
“Residential living” means a level of service provided

by an adult care residence for adults who may have
physical or mental impairments, but require only minimal
assistance With the activities of daily living and are
independently mobile. This definition includes all
independent living that is not assisted living in facilities
that voluntarily become licensed.

“Uniform Assessment Instrument” means the stale
designated assessment form.

PART I
POLICY.

§ 21 Assessment,

A. In order to receive payment from the Auxiliary
Grants Program for care in an adull care residence,
applicants shall have been assessed by a case manager
using the authorized Uniform Assessment Insirument and
determined fo need residential living care or assisted
living care.

B. In order to continue receiving pavment from the
Auxiliary Grants Program, recipients residing in adult care
factlities on the effective date of these regulations shall
have been assessed by a case manager no later than June
1, 1995, and determined to need residential care or
assisted living care in an adult care residence. Provisions
shall be made by the department in Auxiliary Granis
Program policy for grandfathering in those recipients who
do not meet the criteria for resideniial care.

C. Recipients shall be reassessed at least annually based
on the month of admission to the adult care residence.

§ 2.2. Basic services.

A. The rate established by the department for an adult
care residence providing residential living care or assisted
Iving care under the Auxiliary Grants Program shall
cover the following services:

1. Room and board.
a. Proviston of a [furnished

615-22-02:1, Regulations
Adult Care Residences);

room (See VR
Governing Licensure of

b. Housekeeping services based on the needs of the

reciprent;
¢. Meals and snacks required by licensing
regulations, including extra portions of food at

mealtime and special diets;

d. Clean bed linens and towels as needed by the
recipient and at least once a week,

e. Basic laundry of the recipient's personal clothing
as needed by the recipient including a change of
clothing every other day with a daily change of
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underwear and munor repair of the recipient’s
clothing.

2. Maintenance and care.

with personal hygiene
including bathing, dressing, " oral hygiene, hair
grooming and shampooing, care of clothing,
shaving, care of toenails and fingernails, arranging
Jor haircuts as needed, care of needs associated
with menstruation or occasional bladder or bowel
ncontinence;

a. Minimal assistance

b. Medication adminisiration as required by
licensing regulations mcluding insulin injections;

¢. Provision of genmeric personal foiletries including
shampoo, foothpasfe, toothbrush, comb, soap and
toilet paper;

d. Minimal assistance with the follcwing:
(1} Care of personal possessions;

(2 Care of funds if requested by recipient (See VR
015-22-02:1, Regulations Governing Licensure of
Adult Care Residences);

(3 Use of the telephone;

(4) Arranging transporiation;

(5) Obtaining necessary personal items and clofhing;
(&) Making and keeping appoz’rztmeﬁfs; and

(7) Correspondence.

e. Securing health care and fransportation when
needed for medical freatment;

[ Providing social and recreational activities as
required by licensing regulations; and

2. General supervision for safeiy.
§ 2.3 Personal needs allowance.

A. The personal needs allowance for the recipient shall
not be charged by the residence for any ilem or service
not requested by the resideni. The residence shall not
require a resident or his representative fo request any
item or service as a condition of admission or continued
stay. The residence must inform the resident or his
representative requesting an ilem or service for which a
charge will be made that there will be a charge for the
iterm or service and what the charge will be. The personal
needs allowance is expected [o cover the cost of the
Jollowing categories of items and services:

1. Clothing;

2. Personal loilelries not Included in those to be
provided by the adull care residence or if the
recipient reguests a specific type or brand of
tolletries;

3. Personal comfort items including fobacco products,
sodas, and snacks beyond those required by licensing
regulations;

4. Barber and beauty shop services;

5. Over-the-counter medication, medical copayments
and deductibles, insurance premiums;

6. Other needs such as posiage stamps, dry cleaning,
laundry in addition fo basic laundry, direct bank
charges, personal transportation, and long distance
telephone calls;

7. Personal telephone, television, or radio; and

8. Soctal events and entertainment offered oulside the
scope of the aclivities prograrn.
shall not  be

B. The personal needs allowance

encumbered by the jollowing:

1. Recreational activities required by [z’censz’rzg
regulations (including any {iransportation costs o
those activities);

2. Administration of accounts (bookkeeping, account
statements); or

3. Debts owed the residence for basic services as
outlined by regulations.

§ 2.4 Establishment of rate.

A. Submission of a cost report to the deparfment’s
Drvision of Financiel Management, Bureau of Cosi
Accounting is required to estublish o rate in excess of the
miinimum rate.

B. The rate shall be calculated based on operaiing cost
data reported on the cost repori. Total operating costs
shall be reduced by any nonoperating revenue less
nonoperating expenses. If nonoperating expenses exceed
nonoperating revenue, no adjustment s made. These costs
are then adiusted in accordance with department policy
to recognize operational changes, growth, and inflation.
Based on the greater of actual filled bed days or 85% of
bed capacity, a monthly rate per resident shall be
caleulated.

C. The established rate shall be the lesser of the
calculated rate or the maximum authorized monthly rate
established by state regulations as set forth in § 63.1-25.1
D of the Code of Virginia.

D. Raies shall be valid for 12 months unless the
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residence Is required to submit a new cost report as «
result of (i) significant operational changes as defined by
department policy, or (i) the residence changes ownership,
or {¥ii) the residence changes location.

E. Newly licensed aduit cure residences shall operate for
a minimum of 90 days prior to submission of a cost
report for the purpose of establishing a rate. During the
first 90 days of operation, the adult care residence’s rate
shall be the minimum rate. When cost reporfs are
submitted no later than 60 days after the end of the first
390 days of operation, the effective date of the rate shall
be made refroactive to the residence’s date of licensure.
When cost reports are submitted wmore than 150 days
after licensure, the effective date of the rate shall be the
first day of the second month following receipt of the cost
report by the Division of Financial Management.

F. Adult care residences that have beem in licensed
operation in excess of 12 months shall establish an initial
approved rate by submitting a cost report for the
preceding calendar year. The cost report shall be reviewed
by the Division of Financial Management and the
approved rate established. The approved rate shail be the
lesser of the calculated rate or the maximum authorized
rafe established by state regulations as set forth in §
63.1-25.1 D of the Code of Virginia. The approved rafe
skall become effective no later than the first day of the
second month following the month the cost report is
recetved by the Division of Financial Management.

G. After the imitial approved rate is established, cost
reports shall be submitted annually lo the Division of
Financial Management. If a provider that has previousiy
established a rate fails fo submit a cost report, the rale
for residential living care shall become the minimum rate
at the end of the twelfth month from the date the last
rate was set.

§ 2.5 Reimbursement.

Any moneys coniributed foward the cost of care
pending public pay eligibility defermination shall be
reimbursed t{o the recipient or contributing party by the
adult care residence once eligibility for public pay Is
established and that payment received.

§ 2.6, Audits.

Al financial information reporfed by an adulf care
residence on the cost report shall be reconcilable to the
residence’s general ledger system or similar records. All
cost reporis are subject fo audit by the Department of
Social Services. Financial information which is not
reconcilable fo the residence’s general ledger or similar
records could result in retroactive adjustment of the rate
and establishment of a Hability to the provider. Records
shall be retained for three years after the end of the
reporting period or until audited, whichever is first.

VAR, Doc. No. R94-277; Filed November 24, 1993, 11:24 a.m.
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Title of Regulation: VR §15-22-82, Standards and
Regulations for Licensed Homes for Adulis
(REPEALING).

Statutory Authority: §§ 63.1-25 and 63.1-174 of the Code of
Virginia.

Public Hearing Date: N/A — Written comments may be
submitted through February 11, 1994,

(See Calendar of Events section

for additional information)

Basis: Section 63.1-174 of the Code of Virginia provides the
statutory basis for promulgation of licensure regulations.
The Statle Board of Social Services is promulgating the
proposed repeal of the homes for adulis regulation.

Purpose: The purpose of this regulatory action is fo
implement new licensing requirements for licensed homes
for adults as required by House Bill 2280 enacted by the
1893 General Assembly. The current regulation will be
superseded by the regulation entitled: Standards and
Regulations for Licensed Adult Care Residences (VR
615-22-02:1) which is proposed to become effective June 1,
1994.

Substance: This regulation is being proposed for repeal
The Department of Social Services determined that
promulgating new regulations to reflect the changes made
by the 1993 General Assembly session was the most
efficient way to implement the law.

Issues: This regulation addresses basic licensing
requirements regarding management and personnei,
admission and discharge policies, services, records,
buildings and grounds, furnishings, equipment and supplies,
housekeeping and maintenance, and fire and emergency
protection.

Impaci: There will be little or no impact on homes for
adults or their residents because new regulations for adult
care residences are being promulgated concurrently with
the repeal of this regulation.

Summary:

The 1893 General Assembly enacted legisiation which
creates levels of care in licensed homes for adults.
This legislation also changes the term “homes for
aduits” fto “adult care residences.” Reguirements for
case management services for public pay residents
and the administration of the Auxiliory Grant
Program were also included in the legislation. Because
of the many changes required by the statule and the
department’s desire fo reorganize the [censing
requirements, the Department of Social Services
decided to repeal the existing licensing requirements
for homes for adults. The regulation is being repealed
concurrently with the promulgation of new licensing
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requirements for aduit care residences.

VAR, Boc. No, R94-269; Filed November 24, 1993, 11:23 am.

* & & R R % ¥ &

EDITOR’S NOTICE: The proposed regulation entitled, “VR
615-22-02:1, Standards and Regnlations for Licensed Aduilt
Care Residences” filed by the Departmeni of Social
Services is not being published due to the length, However,
in accordance with § 9-6.14:22 of the Code of Virginia a
summary is being published in lieu of the full text. The
full text of the regulation is available for public inspection
at ihe Office of the Registrar of Regulations, Virginia Code
Commission, 910 Capitol Square, Room 262, Richmond, VA
23219, and at the Department of Social Services, 730 E.
Broad Street, Richmond, VA 23219, Copies of the
regulations may be obtained from Peggy Friedenberg,
Department of Social Services, 730 E. Broad Sireet,
Richmond, VA 23219, telephone (804) 692-1820,

Title of Regulation; VR 6i5-22-0%1. Standards and
Regulatiens for Licensed Adult Care Residences,

Statutory Authority: §§ 63.1-23 and 63.1-174 of the Code of
Virginia.

Public Hearing Dates:
January 11, 1994 - 1 p.m.
January 12, 1994 - 1 p.m.
January 13, 1994 - 1 p.m.
January 14, 1994 - 1 p.m.
January 18, 1994 - 1 p.m.
Written comments may be submitied through February
11, 1994,
(See Calendar of Evenis section
for additional information)

Basis: Section 63.1-174 of the Code of Virginia provides the
statutory basis for promulgation of licensure regulations.
The State Board of Social Services is promulgating the
proposed regulation for adult care residences.

Purpose: The purpose of this regulation is to establish
standards to support levels of care in licensed homes for
adults as required by House Bill 2280 enacted by the 1993
General Assembly. The proposed regulation will change the
term “homes for adulis” to “adult care residences” and
provide for two levels of licensure: residential living and
assisted living. The regulation for the residential living
level of licensure will be for those individuals described as
requiring only minimal assistance with the activities of
daily living. The requirements in fhis section of the
regulation will also serve as basic requirements for the
two levels of care. Additional regquirements for assisted
living facilities are included in Part VI of the regulation.
These requirements are for individuals requiring at least a
moderate level of assistance with the activities of daily
living.

Substance: This regulation contains most of the same

requirements as the regulation entiiled “Standards and
Regulations for Licensed Homes for Adults” Many
enhancements have been made as recommended by the
Joint Legislative Audit and Review Commission and the
recently enacted levels of care legislation which becomes
effective June 1, 1994. The regulafion is divided into two
main sections. The first section addresses requirements for
ali facilities. Some of the more substaniive enhancements
made io this section of the regulation which were not a
part of the existing licensing regulation include:

Increased requirements for the administrator - the
administrator must be 21 years of age and have one
year of college or administrative experience in
addition to a diploma or GED;

Increased requirements for staff - staff having direct
care responsibilities must be at least 18 years of age.
Staff must also be able to effectively communicate
both orally and in writing as applicable to their job
responsibility;

Improved tuberculosis requiremenis - annual
documentation will be required of all staff confirming
the absence of TH;

Sirengthened staffing requirements - staffing must be
provided as determined by client functional needs;

The use of a communication log by staff - the purpose
of this requirement is f{o ensure that information is
relayed when staff changes shifts;

The prohibition of certain medical conditions as
specified by statute;

Improved requirements for the administration of
medications - documentation is required, the safe
disposal of discontinued medications and infectious
waste is addressed, and specific safety precautions are
included for the use of oxygen therapy;

The incorporation of the department’'s Do Not
Resuscitate Order policy in the regulation; and

Improved requirements for the care of persons who
are bedfast.

The second secfion addresses requirements for providers
desiring assisted living licensure. Some of the major issues
included are:

Higher qualifications for the adminisirator - these
administrators must complete two full years of college
and have one vear of adminisirative experience, or

have completed a department approved training
program.

A 20-hour annual ftraining requirement for the
administrator;
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A requirement that all
program consistent
requirements;

staff complete a training
with the department’s

A requirement that a licensed health care professional
be retained by employment or on a confractual basis
to provide health care oversight;

An annual physical examination requirement for all
residents;

Standards regarding the provision of restorative and
habilitative services;

A 2i-hour per week aclivity requirement for all
residents;

An annual review of all resident medications by a
licensed health care professional;

An annual training requirement of 12 hours per year
for all direct care staff;

A requirement for written policies and procedures
addressing the care of residents who are physically
impaired; and

A requirement for a psychiatric or psychological
evaluation prior to admission for all residents who are
mentally impaired.

Issues: This regulation addresses the following issues which
will affect providers planning to seek residential living or
assisted living licensure as of June 1, 1994: personnel and
staffing requirements, admission and discharge procedures,
resident accommodations, care and related services,
buildings and grounds, and additional requirements for
assisted living facilities.

The implementation of the proposed regulation will benefit
all current and future residents of homes for adults (aduit
care residences) by enhancing the care, services and
supervision provided to residents in licensed care. It will
also provide the basis for increased protection and fewer
incidences of abuse and neglect.

The regulation will benefit the state by allowing
individuals who otherwise would require nursing care to
remain in a less expensive, lower level of care which has
the appropriale precautions and medical oversight to
support safe care.

The Department of Medical Assistance Services is applying
for a Medicaid Assisted Living Waiver to support the cost
of assisted living care for public pay residents. The
implementation of the regulation with the Medicaid waiver
should reduce the Commonwealth’s Medicaid costs by
delaying nursing home admissions,

is generally supported by public pay

reimbursement and allows accessibility to Medicaid funds.
However, there are still some standards that are
controversial among all providers because of cost impacts.

Impact: There are currently 562 homes for adults licensed
to serve a total of 26,006 residents.

This regulation will impact the licensee’s cost of providing
care to residents of adult care residences. However, the
payment source for public pay residents, the Auxiliary
Grant, is expected to increase. In addition, it is expected
that providers who care for public pay residents will also
receive an additional Medicaid waiver paymeni for those
residents requiring the assisted living level of care. The
depariment plans to request information regarding cost
impact from providers during the public comment period.

The regulation will mainly affect the operational cosis of
those facilities planning to offer the assisted living level of
care. Current estimates, based on a service intensity study
which was mandated by the 1993 General Assembly,
indicate that about 319% of homes for adults residents will
require assisted living level of care. Hence, those facilities
housing assisted living residents will have 10 meet
increased requirements or discharge the residents.

The licensing costs associated with implementing this
regulation (FY 93-94) were included in the Appropriation
Act. There was 395,608 appropriated in the 1993-34 budget
and $172,523 has been requesied in an addendum item for
1995.

The Departmeni of Social Services' regulatory activities
are supported by general funds,

Summary;

The 1993 General Assembly enacted legislation which
creates levels of care in licensed homes for adulis.
This legislation also changes the termm ‘“homes for
adults” to “edult care residences.” This regulation
contains some of the same requirements as the
regulation entitled “Standards and Regulations jfor
Licensed Homes for Adulis.” Many enhancements

have been made as recommended by the Joint
Legislative Audit and Review Comnission and the
recently enacted levels of care legislation which
becomes effective June I, 1994, The regulation is
divided info two wmain sections. The first section
addresses requirements for all facilities. The second
section addresses requirements for providers desiring
assisted living licensure. This regulation specifies the
licensure requirements for adult care residences. The
proposed effective date of this regulation is June I,
1994,

VAR, Doc. No. R94-280; Filed November 24, 1993, 11:19 a.m.
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Title of Regulation: VR 615-46-02. Assessment and Case
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Management in Adult Care Residences.

Statutory Authority: §§ 63.1-25 and 63.1-173.3 of the Code
of Virginia.

Public Hearing Dates:
January 11, 1994 - 1 p.m.
January 12, 1994 - 1 p.m.
January 13, 1994 - I p.m.
January 14, 1994 - 1 p.m.
January 18, 1994 - 1 p.m.
Written comments may be submitted through February
11, 1994.
(See Calendar of Events section
for additional information)

Basis: Sections 63.1-25.1 and 63.1-173.3 of the Code of
Virginia, pursuant to Chapter 957 of the 1993 Acts of
Assembly, provide statutory basis for the promuilgation of
assessment and case management regulations.

Purpoge: The purpose of this regulation is to develop
standards to support the assessment and case management
of applicants and residents in adult care residences as
required by Chapter 957 enacted by the 1993 General
Assembly. The proposed regulation will change the term
“homes for adults” fo “adult care residences” and will
provide for standards for assessment, case management
and monitoring for residential living and assisted living
residents.

Substance: This regulation seis forth requirements for
assessment and case management in adult care residences
which will result in a level of care determination, and
payment level for all applicants and residents in adult
care residences. The regulation will provide for assignment
of either a residential or assisted level of care rating for
each resident and provide for reassessment and monitoring
of care and services provided.

Issues: This regulation addresses the following issues which
affect recipients and providers of adult care residence
services: payment rates for Auxiliary Grant recipients, case
management process, use of the uniform agsessment
instrument, assessment, reassessment, service delivery,
appeals procedures, reporting and record-keeping
requirements, staffing needs and criteria for levels of care.
Implementation advantages include: (i) assessment and
reassessment of care needs of each resident to ensure that
the facility can adequately meet thoge needs; (ii) criteria
for levels of care will identify the populations to be served
and link with minimal health and safety standards; (iii)
the public payment for eligible residents will be based
upon care needs and services provided by the residence.
These regulations will provide the state, through the
Department of Social Services, with the ability to
adequately protect the health and safety of residents by
ensuring care needs are mef. There will be additional
costs to implement this regulation which is a disadvantage.

Estimated Impact:

A. Regulated Entities: There are currently 562 homes for
adults licensed to serve a total of 26,006 residents. Local
department of social services will be impacted by
providing case management services to applicants and
residents.

B. Projected Costs to the Regulated: This regulation will
impact adult care residences. The projected costs to the
adult care residence will vary to the extent that the
residence opts to provide case management services
through staff of the facility, The department plans fo
request information regarding cost impacts during the
public comment period.

C. Expected Costs for the Agency: The case management
costs associated with implementing this regulation were
included in the 1993-94 appropriation in the Depariment of
Medical Assistance Services's budget. The proposed costs
for case management for the biennium are $4,092,289.

D. Source of Funds: The Department of Social Services'
case management services will be supported by general
funds and Medicaid funds.

Summary:

The 1993 General Assembly enacted Iegislation
(Chapter 957} which creates levels of care in licensed
homes for adults. This legislation also changes the
term “homes for adults” fo “adult care residences.”
Requirements for assessment and case rmanagement
services for residents and the administration of the
Auxilfiary Grant Program were also included in the
legislation. This regulation establishes general
standards for the assessment, case management and
determination of levels of care for applicanis and
residents of adull care residences. Information on
individuals fo be served, determination and
authorization of services, rating of levels of care and
responsibilities and qualifications of the case manager
are included.

VR 615-46-02. Assessment and Case Management in Adult
Care Residences.

PART I
INTRODUCTION.

§ 1.1 Definitions.

The following words and ferms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Activities of daily Iliving (ADLs)” means bathing,
dressing, toileting, transferring, bowel control bladder
control, and eating. A person’s degree of independence in
performing these activities is a part of determining
appropriate setting.

“Adult care residence’ means any place, establishment,
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or institution, public or private, operated or maintained
for the maintenance or care of four or more adults who
are aged, infirm, or disabled and who are cared for in a
primaridy residenticl setting, except (i) a facility or portion
of a factlity licensed by the State Board of Health or the
Department of Menial Health, Mental Retardation and
Substance Abuse Services, but including any portion of
such facility not so [licensed, and (i) the home or
residence of an individual who cares for or maintains only
persons related to him by blood or marriage; and (ifi} a
facility or any portion of a facility serving infirm or
disabled persons between the ages of 18 and 21, or 22 If
enrofled in an educofional program for the handicapped
pursuant fo § 22.1-214 of the Code of Virginia, when such
Sfacility is lcensed by the Virginia Department of Social
Services as ¢ childcaring institulion under Chapter 10 (§
63.1-195 ef seq) of Title 63.1 of the Code of Virginia, but
including any poréion of the Jacility not so licensed.
Included in this definition are any two or more places,
establishrents, or insiifulions owned or operated by a
single entity and providing maintenance or care o a
combined tofal of four or more aged, infirm or disabled
adilis.

“Applicant” means an  adull currently residing or
planning fo reside in an aduil care residence.

“Arrgnging for services” means the process through
. Which the case moanager Identifies appropriate adull care
- vesidences to meel the needs of the applicant, including
level of care, for applicants and reciplents of adult
residenticl care.

“Assisted Ilving” means a level of service provided by
an adult care residence for adulis who may have physical
or menital Impairments, may be independently mobile,
semumobile, or nonambulatory, and require at least a
moderate level of assistance with activities of daily living.

“Assessmeni” means a mulliidimensional, standardized
functional review of the applicant’s or resident’s needs
and resources.

“Auxiliory Gramis Program’ means a staie and locally
funded assistance program lo supplement income of a
Supplemental Security Income (551) recipient or adult who
would be elipgible for SSI except for excess income, who
resides in an adult care residence with an approved rate.

“Care plan” means a stondardized, written description
of the funciienal capabilities of a resideni, the resident’s
need for social, physical and mental health services and
the need for residential living or assisted living services.

“Case management” means an activity performed by an
employee of a public human services agency fo locale,
coordinate and monitor services for applicants and
recipients of the Auxiliary Grants Program and for private

pay residents who purchase the service.

“Case management agency” means a public human

service agency or organization which employs or contracts
for case managers Wwho have experience or have been
trained in establishing, and in periodically reviewing and
revising, individual communily care plans and in the
provision of case management services lo elderly persons
and to disabled adulls.

“Case munager” means an emplovee of a public hurman
services agency having a confract with Depariment of
Medical Assistance Services lo provide case managerment
services and qualified to perform case management
activities.

“Community based waiver services” means a service
program administered by Department of Medical
Assistance Services under a waiver approved by the
United States Secretary of Health and Human Services
pursuant to Section 1815 (¢} of the Social Security Act.

“Consuitation” means the process of seefing and
receiving information and guidance from appropriate
human services agencies and other professionals when
assessment data indicate certain social, physical and
mental health conditions.

“Department” means the Virginia Deparfment of Social
Services.

“Dependent” means an individual needs the assistarce
of another person or needs the assistance of another
person and equipment or device fo safely complete the
activity.

“Discharge” means the movement of a resideni outf of
the adult care residence as it relates to case management.

“Emergency placement” means the siotus of a
placement for a person whose health and safety would be
jeopardized by not permitting eniry info an adult care
residence unfil requirements for admission have been
meef. The emergency shall be certified and placement
approved By an adult protective services worker or case
manager.

“Functional capacity” means the degree of independence
with which an (ndividual can perform activities of daily
living, and instrumental activities of daily fiving.

“Home and corvnunity care” means any of Ihe
following services: aduli day care, Chore, home health
care, homemaker, nursing services in the home, personal
care services, and respite caore.

“Independent” means an Individual needs no assistarnce,
equipment or humarn help, fo safely perform the activity.

“Instrumental activities of daily living (IADLs)” means
meal preparation, housekeeping, loundry and managing
money. A person’s degree of independence in performing
these activities s a part of delermining appropriate
setting.
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“Intake and screening’”’ means the preliminary
evaluation of a potential resident’s need for placement in
an adult care residence to determine whether « full
assessment Is needed.

“Intensive assisted [Iiving” means a home and
community-based service reimbursed by Department of
Medical Assistance Services.

“Maximum physical assistance” means that the
individual requires total assisiance (another person
completes the entire activity or the activity is not
performed) in four or more of the seven ADLs.

“Medication adminisiration” means the degree of
assistance required o take medications without
dependencies mposed by his environment and is a part of
determining appropriate setting.

“Moniforing” means the maintenance of regular contact
with the resident, staff of the adult care residence and
community-based service providers to ensure that the
services provided are meeting the resident’s needs.

“Private pay” means a resident of an adull care facility
not eligible for benefits under the Auxiliary Grants
Prograrn.

“Public human service dagency” means an agency
established or authorized by the General Assembly under
Chapters 2 and 3 of Title 63.1, Chapter 24 of Title 2.1,
Chapter 10 of Title 37.1, or Article 5 of Chapter 1 of Title
321 of the Code of Virginia and supporied wholly or
principally by public funds, including but not limited to
funds provided expressly jfor the purposes of case
management,

“Public pay” means a resident of an aduit care facility
eligible for benefits under the Auxiliary Grants Program.

“Qualified case managemeni agency” means an agency
or organization which meets the requirements specified in
these regulations.

“Reassessment” means a formal review of the resident’s
status as documented on the Uniform Assessment
Instrument fo determine whether the residenl’s sttuation
and functioming have changed in relation lo the goals
established in the care plan and continuing
appropriateness of placement In residential or assisted
living and thal the needs of the resident continue fo be
met.

“Relocate” means the movement of a resident from an
adult care residence fo arother adult care residence.

“Residence” means an adulf care residernce.
“Residential living” means a level of service provided

by an adult care residence for adults who may have
physical or mental impairments, but require only minirmal

assistance With the activities of daily Iliving and are
independently mobile. This definition includes all
independent living that is not assisted living in faciilies
that voluntarily become licensed.

“Semidependent” means an individual needs equipment
or device to safely complete the activity but does not
need assistance from another person.

“Service delivery” means describmg the responsibilities
of the case manager, resident, adult care residence and
other formal and informal supports; arranging for
appropriate services and supports fo achieve the goals of
the care plan; notifying, in the case of public pay
applicants and residents, the financial eligibility worker of
the level of care needed; and contacting the resident and
residence after placement fto ensure that services dare
being provided.

“Uniform Assessment Instrument (UAI)” means the siate
designated assessment form.

“Uniform Assessment Instrument Instruction Manual”
means the state designaied handbook containing
definitions and procedures for completing the state
designated assessment form.

“Virginic Department of Medical Assistance Services
(DMAS)” means the single state agency designated tc
administer the Medical Assistance Program in Virginia.

PART II.
POLICY.

§ 2.1. Persons o be served, assessment of private pay
residents; public pay residents.

A, Upon the effective date of these regulations case
management shall be provided fo public pay appiicants
and residents of aduli care facilities and for a fee fo
those private pay applicants and residents requesting the
service.

B. Assessments of private pay residents conducted by a
case manager or independent physicien shall inclide
portions of fthe UAI as designated by the stafe.

Private pay residents shall be reassessed annually based
upon the month of admission to the adult care residence.
Reassessment shall include omnly criteria  needed to
determine level of care.

Responsibilities of the case mangger for private pay
residents requesting the services of a case manager are
limited to assessment and reassessment functions.

Private pay residents receiving case management
services have the right to appeal the outcome of the case
manager’s assessment and determination of level of care.

C. Beginning on the effective date of these reguiations
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all new applicants of the Awxiliary Grants Program shall
bz wssessed by o oase manager o delermine need for
residendial or assisted living services.

1. Assessments of current recipients of the Auxiliary
{Frante Program residing in an adull care facdity shall
be completed by June §, 18595,

2 After the sffective daie of these regulations, in
order fo fransibion fo levels of care, priority for
asgessing current reciplenis of the Auxiliary Grants
Program residing in an adull care residence shall be
given lo ithose residents who are identified By
Facilities as requiving assisted living.

§ 2.2 Deisrimipaidon of services lo be provided.

A The case management provess shall include infoke
and screening. assgssment, cwre planning, arranging for
services, service delivery, moniloring, reassessment and
dispharge.

& The wssessmeni shall be conducted with rfhe stale
dosignated Uniform  Assessment  Instrument which  sels
Jorth o resident’s care needs. Sections of the UAF which
st be completed upon admission for

1. Private pav residents shall include the following
portions of the VAL full name of the individual; social
security number; current address; date of birth, sex,
marital  siatus; use of current  jformal servicas;
performance  on  functional  status  which  includes:
ADLs, conlingrice, ambulation, and IADLs; physicien
informalion; admissions o hospilals, nursing facilities
or adult care residences for medical or rehabilitation
regsons,  dingnoses and medication  profile;  sensory
Junctioning;  joint  motion,  presence  of
Ffracturesidisiocations, missing limbs or
paralvsisjparesis; nuirition, smoking history; use of
refinbiliiation ftheropies; presence of pressure ulcers;
need for special medical procedures; need for ongoing
medical/nursing  needs, orieniation;, memory ond
Judgmeni; bshavior pettern; [ife stressors;, emotional
Status,

2 Public pay residents shall include the UAI in ils
entirety.

The assessmienl winst be compleled upon admission or
whern a resident moves from one adull care residence fo
anofher aduli care residence if there is no assessment on
record, N fhere 15 am assessment on record, another
agsessment does not have lo be completed unless more
than six months have elapsed from the prior assessment
nr if ihe resident’s care needs warranl apother level of
care. In emersency placements the ossessiment must be
completed within five working davs from the fime of
ertranee.

- The care plan shall be on the stale designated jorm and
shall imolude evaluglion of problems, unmel needs and

strengths ideniified [n the assessment, idenidy
resideni-specific  goals, objeciives and expected ‘lime
frames for completion; and identify the payment level for
public pay residents.

The following will be provided by the case manager to
ensure care plan implementation: arranging for services,
service delivery and moenitoring.

Reassessment shall be face-toface and compleied on a
periodic basis to identify changes in the resident’s needs.
Formal reassessments should also be completed whenever
deerned necessary by the case manager when changes in
the resident’s health or functioning staius occur or when
sifuations are Ideniffied by lcensing inspectors ithat a
restdent’s condition needs reassessment. The reassessyngni
for private pay shall include only fhe criteria needed fo
determine level of care. Reassessment for public pay
residents shall include updating the entire UAL

£ The case manager shall consult  with
appropriate human service professionals as nesded.

other

D. Assessments shall be performed ai least annually for
private pay residents, based upon the month of admission
to the adull care residence. Assessments for public pay
residents shall be determined by the case manager, and
shall occur ro less frequently tham al the following
intervals:

1 At least annuglly based upon the wmonth of
admission fo the adult care residence for residential
Iiving, or ai least every six months based upon fhe
admission dale to the aduli care residence for assisied
living, and

2. As required when the resident is identified by
licensing inspectors as needing a change in level of
care.

E. Discharge is the process that ends the sfay i an
adult care residence. The case managger for public pay
residents shail participate with the resideni and staff of
the adult care residence in planning for post discharge
services when appropriate. Upon notification by the adult
care residence of the discharge of a resident, the case
manager shall notify the financial eligibility worker of the
date of discharge. Upon change in level of care or
lermination of case management services, the cose
manager shall promptly notify the applicant or resident in
writing of the decision with e copy of the nolice fo ihe
Jinancial eligibility worker.

& 2.3, Authorization of services fo be provided.

A The criteric for levels of care in adull care
residences are conlained herein. The case manager, or fhe
independent private physician for privale pay residenis, is
rasponsible for determining that the individual meetls the
criteria for the levels of care for admission to and
continued stay in an adult care residence.
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B. Functional capacity (the degree of assistance an
individual requires fo complete activities of daily Iiving)
must be documented on the UAL completed in a manner
consistent with the definifions of activities of daily living
and directions provided in the UAI instruction manual.
The ratings of jfunctional dependencies on the state
designated assessment form must be based on the

individual's ability to function in a community
environmen! not including any institutionally induced
dependence.

C.  Individuals may be considered to meet the
requirements of residential living when one of the
following describe their functional capacity:

1. Rated dependent i only one of seven ADLs.

2. Rated dependent in one or more of four IADLs or
dependent in medication administration.

D. Individuals may be considered fo mezt the functional
capacity requirements for assisted living when they are
rated dependent in two or more of seven ADLs.

E. The criteria for assessing an individual’s eligibility for
Medicaid payment of intensive assisted living in an adult
care residence comsists of functional capacity and the
individual’s risk of nursing facility placement in the
absence of community-based waiver services, such as
those that might be provided in an adult care residence.

The case manager for Auxiliary Grant recipients is
responsible for determining upon admission and on a
periodic basis that the individual meets the criteria for
intensive assisted living services. Authorization of such
services shall be made before placement occurs.

The authorization for intensive assisted living may be
rescinded by the case manager or the adult care residence
or by the DMAS at any point that the individual is
determined fo no longer meet the criteria for intensive
assisted living services.

The criteria for intensive assisted living in an adult care
residence are contgined herein. An individual's need for
care must meet these criteria before any authorization for
pavment by Medicaid will be made. The nursing home
preadmission Screening team or the case manager is
responsible for documenting that the individual meets the
criteria for authorizing admission fo infensive assisted
living in adult care residences.

Individuals may be considered to meetf the requirements
for intensive assisted living in adult care residences when
one of the following describes their functional capacity:

1. Rated dependent in two to four of the seven ADLs,
and also rated semidependent or dependent in
Behavior Pattern and Orientation.

2. Rated dependent in four to seven of the ADLs.

3. Rated semidependent in fwo lo seven of the ADLs,
and also rated dependent in Behavior Palfern and
Orientation.

§ 24. Rating of levels of care on the UAL

A. The rating of functional dependencies on the UAI
must be based on the individual's ability to function in a
community environment, not ncluding any institutionally
induced dependence. The following abbreviations shall
mean: I = independent;, d = semidependent, D =
dependent; MH = mechanical help (equipment or device);
HH = human help (includes supervision and physical
assistance).

Activities of Daily Living
(1) Bathing

(a) Without help (1)

(B) MH only (d)

(c} HH only (D}

{d) MH and HH (D)

(el Is performed by others (D)

(2) Dressing

(a) Without help (1)

(b) MH only (d)

(¢) HHE only (D}

(d} MH and HH (D)

(e) Is performed by others (D)
(7} Is not performed (D)

(3) Toileting

(a) Without help day or night (I)
(b) MH only (d)

(c) HH oniy (D)

(@) MH and HH (D)

(e) Is not performed (D)

{4) Transferring

(a) Without help (1)

(B) MH only (d)

f¢) HH only (D}

(d) MH and HH (D)

(e} Is performed by others (D)
(f) Is not performed (D)

{5) Bowel Function

{a) Continent (1)

{B) Incontinent less than weekly (d)
¢} Ostorny seif-care (d)

(d} Incontinent weekly or more (d)
{e) Ostorny not self-care (D)

(6} Bladder Function
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{a) Continent (i)

(B} Incontinent less than weekly (d)

(¢) External device, indwelling catheter, ostomy,
selfcare (d)

(d) Incontinen! weekly or more (D))

{e} External device, not selfcare (D)

(f} Indwelling catheter, not self-care (D)

(g) Ostonty, not selfcare (D)

(7) Eating/Feeding

(a) Without help (1)

(b) ME only (d)

{c) HH only (D)

(d) MH and HH (D)

(e} Spoon fed (D)

(f) Syringe or tube fed (D)

{g) Fed by IV or clysis {D)
Behavior Pattern and Orientation

(1) Appropriate or Wandering/Passive less than weekly
+ Oriented (1)

(2) Appropriate or Wandering/Passive less than weekly
+ disoriented Some Spheres (1)

(3) Wandering/Passive Weekly or more + Oriented (I)

(4) Appropriate or Wandering/Passive less than weekly
+ Disoriented All Spheres (d)

(5) Wandering/Passive Weekly or more + Disoriented
Some or All Spheres (d)

(6} Abusive/Aggressive/Disruptive less than weekly +
Oriented or Disoriented (d)

(7) Abusive/Aggressive/Disruptive weekly or more +
Oriented (d)

(8) Abusive/Aggressive/Disruptive weekly or more +
Disoriented (D)

Instrumental Activities of Daily Living
(1} Meal Preparation

{a) No help needed (I}
(b) Needs heip (D)

(2) Housekeeping

{a) No help needed (1)
(b} Needs help (D)

{3) Laundry

fa) No help needed (1)
(b} Needs help (D)

(4) Money Management

{a} No Help Needed (i)
{b) Needs Help (D)

Medication Administration

(a) Without Assistance (1)
(8) Administeredfmonitored by lay person (D)
(c) Administeredfmonitored by professional staff (D)

B. Emplovees of local departments of social services,
area agencies on aging, local departments of health and
community services boards meeting the DMAS criteria for
case managers may serve as cdase managers.

C. For purposes of admission o an adull care
residence, any such employee meeting DMAS criteria for
case manager shall conduct an assessment using the UAI
to determine need for placement in an adult care
residence for public pay individuals and those private pay
persons requesting the service.

D. The case manager conducting the imitial assessment
shall be responsible for reassessment urnless or unti the
adult care resident’s case is referred fo another case
manager and accepted by that case manager for care
plan monitoring and reassessment.

E. The oulcome of the assessment will determine
whether placement in an adult care residence is
appropriate and, if appropriate, designate residential living
or assisted living as the level of care to be provided by
the facility.

F. The case manager, the applicant to an adult care
residence, and the adult care residence shall develop a
care plan based upon the outcome of the UAI and
facilitate placerment in an adult care residence with
services specified in the care plan.

1. In the case of a public pay resident, forward to the
local financial eligibility worker in the format
specified by the department the effective date of
admission and the level of care provided bv the adulf
care facility.

2. Forward fo the designated state entity the outcorne
of the assessment.

3. The case manager shall maintain in the record a
copy of the UAI and care plan, copy of the referral
to the financial eligibility worker and other data
relative lo implementing the care plan.

4. The case manager shall conduct the periodic
reassessment  for public pay residents as required
urnless the adult care resident’s case is referred to
another case manager and accepted by the that case
manager for care plan monitoring and reassessment.
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5. For private pay residents, the facility is responsible
for coordinating with a case manager or independent
physician to ensure that reassessments are completed
as specified in these regulations.

§ 2.5. Qualifications of providers of case management.

A. A qualified case management agency must have
signed an agreement with the Department of Medical
Assistance Services to deliver case management services
to applicants and recipients of Auxiliary Grants, shall
have procedures for assuring the qualily of case
managemen! services and must ensure that case managers
are competent fo perform case management functions,
that the case manager shall not be the applicant’s or
resident’s financial representative, and that caseload size
shajl be adequate.

B, A qualified case manager must possess a combination
of relevant work experience in human services or health
care and relevant education which indicates that the
individual possesses the following knowledge, skills, and
ahilities at entry level. This information must be
documented on the case manager’s job application form
or supporting documentation or observable in the job or
promotion Interview. When the provider agency Is a local
department of social services, case managers shall meet
the qualifications for socital work/social work supervisor
classification as specified in VR 615-01-90.

1. Knowledge of aging or the impact of disabilities
and ilness, conducting client assessments (including
psychosocial, health and functional factors) and their
uses In care planning, nterviewing {fechrniques;
consumers’ rights; local human and health service

delivery systems, including support Sservices and
public benefits eligibility requirements; the principles
of human behavior and interpersonal relationships;
effective oral, written, and interpersonal
communication principles and techniques; general

principles of record documentation, and service
planning process and the major components of a
service plan.

2. Skills in negotiating with consumers and services
providers; observing, recording and reporting
behaviors, identifying and documenting a consumer’s
needs for resources, services and other assistance;
identifving services within the established services
system fo meet the consumer's needs, coordinaling
the provision of services by diverse public and private
providers; and analyzing and planning for the service
needs of elderly or disabled persons;, assessing the
residents using the UAL

3. Abilities to demonstrate a positive regard for
consumners and thelr families; be persistent and
remain objective;, work as a team member,
maintaining effective inter- and intra-agency working
relationships; work independently, performing position
duties under general supervision; communicate

effectively, verballv and in writing; develop a rapport
and communicate with different tvpes of persons from
drverse cultural backgrounds; and interview.

C. Individuals meeting all of the qualifications set out
in subsections A and B of this section shall be considered
a qualified case manager; however, it Is preferred that the
case manager possess a minimum of an undergraduate
degree in a human service field, or be a licensed nurse. In
addition, it is preferable that the case manager have fwo
vears of satisfactory experience in a hurnan services field
working with the aged or disabled. It is required that the
individual complete a training on the UAI prior to
performing case management,

PART Il
UNIFORM ASSESSMENT INSTRUMENT.

§ 3.1. Uniform Assessment Instrument.

The UAI is designed to be a comprehensive, accurate,
standardized, and reproducible assessment of mdividuals
seeking or receiving longtermm care services and shall
contain the following items: full name of the individual
social security number; current address; date of hirth, sex,
marital status; racialfethnic background, education; method
for communication of needs; primary caregiver or
emergency contact or both, usual lLving arrangements’
problems with physical environment; use of current formi
services; annual Income; sources of income; lego.
representatives; benefits or entitlements received; types of
health insurance; performance on functional status which
includes: ADLs, continence ambulation and IADLs;
physician information; admissions to hospitals, nursing
facilities or adult care residences for medical or
rehabilitation reasons; advance directives; diagnoses and
medication profile;. sensory jfunctioning; joint motion;
presence of fracturesidislocations, missing limbs or
paralysisfparesis; nulrition; smoking history; use of
rehabilitation therapies; presence of pressure ulcers, need
for special medical procedures; need for ongoing
medicalnursing needs; orientation; memory and judgment;
behavior pattern; life stressors; emotional status; social
history which includes activities; church involvement;
contact with family and friends, hospitalization for
emotional problems; use of alcohol or drugs; assessment of
caregiven's) and an assessment summary.

PART IV.
RESIDENT PROTECTION.

§ 4.1. Resident protection.

Case managers shail advise all applicants and residents
of adult care facilities for which case management
services are provided of the right to appeal the outcome
of the case manager's assessment, reassessment or
determination of level of care. Applicants for an Auxiligry
Grant wWho disagree with the level of care determine”
under this section or are denied an Auxiliary Gra
because the case manager determines that they do no.
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require the level of services offered in the residential care
level have the right to file an appeal with the Depariment
of Social Services under § 63.1-116 of the Code of
Virginia.

VAR. Doc. No. R94-275; Filed November 24, 1993, 11:2]1 am.

DEPARTMENT OF THE TREASURY (TREASURY

BOARD)
Title of Regulation: VR 848-81-41 640071, Public
Participation Guidelines fer the Department of the

Treasury and Treasury Board.

Statutory Authority: §§ 2.1-179 and $-8.14:7.1 of the Code of
Virginia.

Public Hearing Date: N/A — Written comments may be
submiftted through February 11, 1984.

{See Calendar of Events section

for additional information)

Basis: § 9-6.14:7.1 of the Code of Virginia requires that
public participation guidelines for soliciting the input of
interested parties in the formation and development of
regulations shall be developed, adopted and utilized by
each agency pursuant to the provisions of this chapter.
'"ghese amendments are promulgaied under the authority
Zranted in §§ 2.1-177 and 2.1-179 of the Code of Virginia
‘end the authority delegated to the Treasurer by the
Treasury Board.

Purpose: This regulation establishes public participation
guidelines for soliciting input from interested parties in the
formation, development and revision of regulations by the
Department of the Treasury and the Treasury Board
during all phases of the regulatory process. Amendments
to the department’s current public participation guidelines
are necessary to comply with legislation enacted by the
1993 Generai Assembly which amended the Administrative
Process Act (Acts of Assembly 1993, Chapter 898) by
adding additional provisions to be included in agency
public participation guidelines.

Substance: The proposed amendments to the department's
Public Participation Guidelines provide for public petition
to develop or amend a regulation and clarify under what
condition the wuse of public hearings and advisory
committees are appropriate.

Issues: The proposed amendments enhance the ability of
interested parties to participate in the formation,
development and revision of regulations promulgated by
the Department of the Treasury and the Treasury Board.
Allowing for erhancement of solicited input from
interested parties further enhances the depariment’s ability
to develop or revise regulations based on outside input.

TN
.. Impact; These proposed amendments will affect all parties
< ~./Interested in providing input to the regulatory process of

the department and the Treasury Board. There is no cost
impact on the part of the department, the Treasury Board,
or the public associated with the implementaticn of the
proposed amendments.

Summary:

The 1984 amendments fo the Administrafive Process
Act required that ecach regulatory agency develop,
adopt and use Public Participation Guidelines for
seeking comments from inlerested parties when
developing, revising or repealing regulations. These
procedures were required before initial action on any
regulations, and during the enfire promulgation
process. All regulations adopted after October 1, 1984,
were subject fo this requirement.

Legisiation enacted by the 1993 General Assembly
amended the Adminisirative Process Act (Acis of
Assembly 1893, Chapter 898) by adding additional
provisions to be included in agency Public
Participation Guidelines.

The department’s current Public Parficipaiion
Guidelines have been amended lo reflect current
agency practice and fo accommodate the new
requirements in the Administrative Process Act. This
regulalion establishes public parficipation guidelines
for soliciting input from interested parties in the
formation, development and revision of regulations by
the Department of the Treasury and the Treasury
Board during all phases of the regulatory process. The
proposed amendments provide for public petition io
develop or amend a regulation and clarify under what
condition the wuse of public hearings and advisory
committees are appropriate.

VR 640-01-1. Public Participation Guidelines for the
Department of the Treasury and Treasury Board.

§ 1. Generally.

In developing proposed regulations, the Department of
the Treasury or Treasury Board (collectively,
“department”) are committed to active solicitation of input
and comment {from interested citizens, professional
associations, and industry associations.

Any person who is interested in participating in the
regulation development process should notify the
department in writing. Such notification of interest should
be sent to Agency Regulatory Coordinator, Depariment of
the Treasury, P.O. Box §H 879, Richmond, Va. 23215,

Accordingly, the department shall consult with
interested groups and individuals, identified by the process
set out in § 2, concerning each regulation promuigated by
the depariment. The department shall make use of
standing or ad hoc panels under the circumstances sef
out in § 4 A 2.
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Any person may pelition the deparfment to develop a
rew regulotion or amend an existing regulation. The
depariment shall respond fo any such request within 180
days from its receipt.

§ 2. Identification of interested parties.

Prior fo the developmern! of any regulation, the
department shall identify persons likely to be interested in
or affected by the proposal. The methods for identifying
interested parties shall include, but not be limited {fo, the
following:

1. Obigining annually from the Secretary of the
Commenwealth a list of all persons, cilizen groups,
assnciations and others who have registered as
fobbvists for the anpual General Assembly session.
This list will be used {o identify interest groups which
may be interssted im the subject matter of the
proposed regulation;

2. Ulllizing the siatewide listing of business,
professional, civic and charifable asscciations and
societies in Virginia published by the State Chamber
of Commerce to identify additional industry and
professionsl associations which might be interested in
the regulation;

3. Utilizing department subject matter files to identify
persons who have previously raised questions or
expressed sn inlerest in the subject matier under
consideration through requests for rulings or
information; and

4, Ultilizing a standing list, compiled by ibe
depariment, of perscns whe have previously
participated in public proceedings relative fo Similar
aubject matters who have expressed a general interest
in Treasury regulations.

§ 3 Notification of interested parties.
&, Generally,

The department shall prepare a Notice of Intended
Regulatory  Action prior to the development of any
regulalinng, The notice shall identify the subject matter
and purpose for the development of the new regulation(s)
and shall specify a deadline for receipt of responses from
persons  interesied In  participating in the development
process, The notice shall state whether a public hearing is
to be held. K the notice states that a public hearing will
be held, then the department shall hoid a public hearing.
I ihe motice siates tha! no public hearing is to be held,
then no public hearing Is reguired unless, prior to the
campletion of the comment period specified in the notice,
the Governor directs the department fo hold a public
bhegring or at feast 25 persons request the department to
hotd o public hearing.

B. Dissemination of nofice,

The methods for disseminating the notice fo the public
shall inciude, but noi be limited to, the following:

1. Sendiiig notice to all persons identified (pursuant to
subdivision 2 of § 2 above) as having a potential
interest in the regulation;

2. Publishing noetice
Regulations; and

in The Virginia Register of

3. Requesiing that industry, professional and citizen
associations publish the notice in their newsletters or
journals or use any other means available to them to
disseminate the notice to their membership,

§ 4. Public participation.
A. Regulation development.

1. Initial comment. After inierested parties have
responded to the nolice, the department may schedule
informal meetings prior to the development of any
regulation fo determine specific areas of interest and
concern and to gather factual information relative to
the subject matter of the regulation. Aliernatively, the
department may elect to request that persons who
have responded to the notice make written
submissions of comments, concerns and suggestions
relative to the proposed regulation. The deparimer
may begin drafting the proposed regulation prior (.
or during any opportunities it provides to the public
fo submit input.

2 Ad hoc uadvisory group or standing advisory
commitice, The depariment shall form am ad hoc
advisory group, utilize a standing advisory commitiee,
or consult with groups and individuals registering
interest in working with the department o assist the
departinent in the drafting and formation of
regulations when: (1) the department, in the
depariment’s sole discretion, detfermines to form an ad
hoc advisory group, utilize a standing advisory
committee, or consult with groups and individuals; or
(i} the deparimeni receives Writlen comments from af
least 25 persons during the comment period of the
notice requesting the department to form an ad hoc
advisory group, utilize a standing advisory commiittee,
or consuli with groups and individuals and the
subject matter of the notice has not previously been
the subject matter of a notice published in The
Virginia Register of Regulations by the deparfment.

2 3. Preparation of working draft. Subsequent to the
initial public comment, the department shall develop a
working draft of the proposed regulation. In certain
instances where the technical nature of the subject
matter merits, the department may request that
industry or professional groups develop a working
draft. Copies of such drafts will be furnished to al
persons who responded to the notice indicating a
interest in the regulation and t{o those persomns
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participating in the initial comment process. Persons
to whom a copy of the working draft is furnished will
be invited to submit written comments on the draft.

B. Promulgation of proposed regulation.

Upon conclusion of the develepment process, the
department shall promulgate the regulation for submission
to the Registrar of Regulations pursuant to the
Administrative Process Act ("APA"), Chapter 1.1:1 (§
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. The
department shall furnpish to all persons identified as having
a potential interest in the subject matter, a copy of the
proposed regulation and a copy of the general public
notice of opportunity for oral or written submission
accompanied by a cover letter explaining the deadlines
established by the APA for submissions of comment. In
some cases, the public opportunity to comment may be
limited to written subrissions: such a limitation, however,
must be clearly sef forth in the notice. The date by which
and place to which submissions must be made shall he
clearly specified. Where a public hearing is to be held, the
time, date, and place shall be clearly specified.
Additionally, the date by which persons intending to
participate in the public hearing should notify the
department of their interest shall be noted. Persons who
will participate will be encouraged to submit written
-copies of their comments in advance or at the public
“nearing in order to insure that all comments are
- “accurately reflected in the formal transcript of the
hearing.

C. Publication of final regulation.

In order to promote voluntary compliance, the
department shall print and distribute copies of all
regulations.

Upon issuing an order adopting a regulation, the
department, at its discretion, may send fo participants a
copy of the regulation as adopted, together with its
responge to comments made during the public hearing or
written submittal period.

If one or more changes with substantial mpact are
made to a regulation between the time it is published as
a proposed regulation and the time it is published as a
Jinal regulation, any person may petition the department
within 30 days from the publication of the final regulation
to request an opportunity for oral and written submittals
on the changes to the regulation. If at least 25 persons
request an opportunity to submit oral and written
comments on the changes fo the regulation, the
departrment shall suspend the regulatory process for 30
days to solicit additional public comment, unless the
depariment determines that the changes made are minor
or inconsequential in their impact.

VAR, Doc. No. R94-268; Filed November 24, 1993, 10:20 a.m.
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Symbel Key
Roman type indicates existing text of regulations. Jlalic fype indicates new text. Language which has been siricken
indicates text to be deleted. [Bracketed language] indicates a subsiantial change from the proposed text of the

COLLEGE OF WILLIAM AND MARY

Tifle of Reguiation: Motor Vehicle Parking and Traffic
Rules and Regulations.

Statutory Authority: § 23-9.2:3 of the Code of Virginia.

Effective Date: January 12, 1994.

Purpose:

The purpose of these motor vehicle regulations is fo
reduce [raffic congestion, facilifate orderly parking,
provide a safe campus environment and tc promofe the
fair and consistent enforcement of rules.

The motor vehicle regulations set forth herein have
been developed by the Office of Parking Services with the
advice of the Transportation Advisory Council and have
been approved by the Board of Visitors. The regulations
are applicable to all persons owning or operating a motor
vehicle on properties of the College of William and Mary
in Virginia. Accordingly, jurisdiction extends to all coilege
roads and groundgs.

The Board of Visifors has auihorized the offices of
Parking Services and Campus Police to provide for the
safety of persons on college property by enforcing these
rules and regulations. These regulations have been
established to meet the specific need for control of motor
vehicles on college property. The Code of Virginia (§
23-9.2:3) granis to the Board of Visitors the power fo
provide parking and traffic rules and regulations on
property owned hy the college and the district courts
require the Board of Visitors approval for local
enforcement of motor vehicle regulations.

The college does not assume respounsibility for motor
vehicles or their content while operated or parked on
coilege property.

New rules and those rules which are questioned the
most are listed in a separate section for your convenient
reference.

College of William & Mary
Department of Parking Services
204 South Boundary Street
Williamsburg, Virginia 23185
(804) 221-4764/2435

Office hours 8 a.m, fo 4 p.m. Monday through Friday,
unliess otherwise posted.

Agency Contact: Copies of the regulation may be obtained
from Nancy Nash, College of William and Mary, P. 0. Box
8795, Willlamsburg, VA 23187, telephone (804) 221-2743.
There may be s charge for copies.

Motor Vehicle Parking and Traffic Rules and Regulations.

PART L
GENERAL PROVISIONS.

§ L1. Decals shall be permanently affixed fo the leff rear
bumper or on the oufside of the left rear windshield. No
parking decal may be taped inside {he vehicle.

§ L2 The Parking Services Office will recognize an
official grace period in August of each school year for
“No Decal” violations. For the Fall 1893 session, the grace
period extends through Argust 31, 1993. During the grace
period, only “No Decal” violations will be waived. Parking
enforcement officers will continue to cite all other
violations during the grace period. Student vehicles tha
are parked in faculty/staff spaces during the grace period
will receive a citation for Reserved Space.

§ 1.3 The cosits of decals vary to accommodate various
categories of studenis and are adjusted at different times
of the year. The following rates apply:

Category Aug 93 Jan 94 Apr 94
Faculty/Staff/Student $30.00 $30. 00 $20.00
Non-College Affiliated $50.00 $30.00 $20.00
Hourly/Part-time Employee $25.00 $25. 00 $20.00
Evening Student $25.00 $25. 00 $20.00
William & Mary Hall

Lot Only $20.00 $20.00 $20.00
Motorcycle $25.00 $25.00 $20.00
Additional Decal § 5.00 $ 5.00 $ 5.00

§ 1.4. Temporary permits are available for perieds not lo
exceed two weeks and cost §1.00 per week. After the
two-week period has expired, a permanent decal must be
purchased.

§ L5 Temporary permits, at no charge and with a
two-hour limit, are available for loading and unloading
(Z-hour limit), temporary handicaps, ternporary plates and
car repairs.

§ 1.6, In general, campus parking meters are enforced 7
am. to 5 pm., Monday through Saturday. However,
meters at Hunt Hall and Swem Library are enforced
seven days a week, 24 hours a day. Multiple citations
may be issued at meters. !
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§ 17. Tickets paid within 10 working days of the dafe of
the ticket will be reduced by $5.00.

§ 1.8 Payvment for fines for wheellocked vehicles may be
paid by check or credit card.

§ 1.9. Visitors fo the college, who receive a No Decal
violation, are not required fo pay their first three No
Decal violations. However, after three such violations,
subsequernt violations shell be paid.

§ LI0. Fvening students may park in any faculty/staff
(except the Jones Lot - Lot R), resident or day space after
4 p.m. This option is available fo other students after 5

p.m.

§ 111 It is a violation to purchase and distribute
additional decals o other individuals or transfer or
exchange decals for use on other vehicles. Such cases will
be referred to the Dean of Studenis for appropriate
action.

§ 1.12. Jones Lot is reserved 24 hours a day, seven days
a week for faculty/staff only.

§ 113, Parking in the Common Glory lof (Lot D} is
prohibited unless there is a curb blocker at the space.

. § L14 Individuals who are associated with the college
-qand have handicapped tags shall also dispiay a William
and Mary parking decal.

§ 115, Fees for parking decals are not refundable.

§ 1.16. The use of hazard lights does not preclude lhe
issuance of a citation if the vehicle Is in violation of
parking rufes.

§ 1.17. Temporary/Visitor Permits are available from
Campus Police when the Parking Services office is not
open.

§ 118, When vehicle or license plate information chdnges,
please notify the Office of Parking Services, x14764.

PART. II.
REGISTRATION OF MOTOR VEHICLES.

§21L

A All mofor wvehicles, including motorcycles and
motorbikes, parked on college property shall be registered
with Parking Services located at 204 5. Boundary Streef.
Registration may also be accomplished at the Walermen's
Hall Registration Desk for those individuals at the York
River Campus. The operator of each vehicle will be issued
an appropriate decal or permit. The purchase of a decal
entitles individuals to park only in those areas designated

.. for the respective decal. The purchase of a decal does not
o guarantee a parking space. Maps highlighting the major
- lots by type of decal for both the Williamsburg and York

River Campuses are incorporated by reference and made
a part of these regulations. Decals are effective for the
school year which rums from August 16 through August
31 of the foliowing calendar year. Temporary permits are
issued as necessary for durations appropriate with their
purpose.

B. Acceptance of a decal or permit by an individual
attests to that person’s complete undersianding of the
College of William and Mary Motor Vehicle Regulations
and such person’s responsibility to adhere to these
regulations. Additionally, 1t is a violation to purchase
additional decals for distribution to other individuals.

C. Regisirants who misstate their classification category
will be referred to the Dean of Students. When there is a
change in (i) classification status of a regisirani; or () the
purpose for which a decal or permit was issued; or (iii)
the vehicle registration information, it shall be the sole
responsibility of the registrant to notify Parking Services
so that the decal or permit may be suitably alfered.

PART HI.
REGIST. RATION ELIGIBILITY AND CLASSIFICATION.

§ 3.1. Should registrants or Parking Services disagree as
to proper classification, Parking Services may issue a 14
day temporary permit in favor of the registrant, who shall
immediately file an appeal with the Traffic Appeals Board.
The registrant is solely responsible for a clear statement
of the situation n the appeal and for completing a
permanent registration immediately upon receiving a
decision from the Appeals Board.

§ 3.2 The categories of decals issued by the Parking
Service office are listed below.

1. Faculty/Staff (blue).

All faculty, administrative personnel, classified and
hourly employees of the college are eligible to register
motor vehicles and will be Issued a blue decal
Students who work part-fime for the college will have
eligibilily determined according to their student status.

2. Resident (yellow}.

All individuals classified as students by the Registrar
of the college, who reside in college administered
housing and have completed 54 semester hours (or 4
sernesters), or students who reside at Dillard Complex
and have completed the equivalent of itwo semesiers,
qualify as a resident and will be issued a yellow
decal.

3. Day (green).

Those individuals classified as students by the
Registrar of the college who do not reside in college
administered housing will receive a green decal upon
registering a motor vehicle.
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4. Evening (maroon).

Students whose classes begin after 4 p.m., and who
do not reside in college administered housing, qualify
as an evening student and will be issued a maroon
decal. After 4 p.m. they may park in any focultv/staff
or siudent space unless otherwise posted. Evening
students who have a frequent need fo park on
campus before 4 p.m. may purchase the Day (green)
decal, as no provision Is made for the Evening
designation prior to 400 p.m. Evening studenis who
have an occasional need to park on campus before 4
pm. must obtain a temporary Day (green) permit,
which allows parking in Day areas only.

8. Restricted use (red).

Students otherwise ineligible to register a motor
vehicle, who have obtained permission through the
Traffic Appeals Board, will receive a restricted use
red decal upon registration. The red decal allows
parking only in the William and Mary Hall Lot.

Application forms for this permission are available at
Parking Services. Permission may be granted upon
demonstration that a vehicle is indispensable for
employment, essential fo continuance at the college,
for physical disability or for other college related
needs. A student who brings a vehicle to the college
without prior special permission Js in violaltion of
these regulations.

The William and Mary Hall Lot only permit s
available fto all college community members who are
otherwise eligible. This permit is priced significantly
lower than other permits for which Individuals may
be eligible.

6. General (gold).

General decals, which are gold, are intended for
Marriott employees, Child Care Center employees and
noncollege affiliated persons who volunteer at the
college or have a frequent need to visit and use
college facilities. The General decal allows parking in
faculty/staff areas only.

§ 3.3. Temporary permiis.

Temporary permits are available on a limited basis for
a variety of needs. Examples include loading permils, car
in for repairs or temporary handicaps. These permils are
available from 8 am. to 4 p.m. Monday through Friday
jfrom Parking Services and all other times from the
Campus Police. Permits for the employees at lhe York
River Campus may be obtained from the Regisiration
Desk in Watermen's Hall.

§ 3.4. Additional or replacement decals.

An additional or replacement decal may be purchased

for $5.

§ 3.5. Motorcycle/Motorbike.

Members of the college community shall register
motorcyles and motorbikes. The decal will be issued in
accordance Wwith the status of the registrant.

§ 3.6. Losi/stolen decals.

If a decal is lost or stolen, it must be reported
immediately lo the Campus Police, and a new permit
must be obtained from Parking Services. Without a
proper decal or permif, a motor Vehicle parked on college
property Is in violation of these regulations and is subject
fo ticketing, wheellocking or fowing.

§ 3.7. Display of decals.

Vehicle registration is not complete until the permil or
decal is properly displayed. Decals or permits displayed
improperly will constitute an improper display violation.
Decals shall be securely affixed fo the left rear bumper or
fo the outside of the left rear windshield. Affixing the
decal to the outside rear windshield facilitates removal at
e later date.

PART IV.
TRAFFIC REGULATIONS.

§ 41 The Campus Police are authorized to enforc
moving violations which will be returnable in th.
respective District Courts.

§ 4.2. Barriers may be placed by the Campus Police at
any point deemed necessary for specific temporary use -
most often emplaced for safety reasons and lraffic flow.
Removal of any such barriers without permission, except
for passage of emergency vehicles, is prohibited.

§ 43 In all cases, the directions of a police officer
supersede the regulations posted by sign or signal.

§ 44 Riding, driving or parking any vehicle, other than
emergency vehicles, on the sidewalks of the college is
prohibited. Any other use is by special permission from
the Campus Police or Parking Services.

§ 45. Sections 4.1 through 4.5 apply equally to any
person parking or operaling a motor vehicle on college
property.

PART V.
PARKING REGULATIONS.

Article 1.
General Provisions.

§ 4.1 A decal or permit is required to park on college
property 24 hours a day, seven days a week, excepl in
metered or fimed spaces. Anyone may park in metered
spaces and must pay the meter as posted. {
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§ 5.2 Signs have been posied to designate the following
parking areas which are enforced between 7:30 a.m. and 5
p.m., Monday through Friday, except for the regulation
regarding evening siudents as set out in subdivision 4 of
§ 32

Visitors
Faculty/Staff

Day

Resident

Time Limit spaces

§ 5.3. The Jfollowing designations are reserved and
enforced 24 hours a day, seven days a week:

Firelanes
No Parking zones
Handicapped spaces
Reserved For spaces
Official Vehicle spaces
Service/Vendor spaces
Jones Hall Lot
Meters at Hunt Circle and Swem Library

§ 54 “No Parking” signs indicate an emergency lane,
and no parking is permitied day or night, Parking in any
portion of a No Parking zone for any lengih of time is a
violation of these regulations.

§ 5.5. Spaces reserved for Service or Vendor vehicles may
only be wused by vehicles displaving Service or Vendor
permits issued by Parking Services. Employees of the
college who have Service or Vendor permits must also
have a William and Mary parking permit if they are

using their personal vehicle and parking in a Service or
Vendor space.

§ 5.6. Parking space designation as to faculty, staff, and
students will be observed when the college Is in session.
Parking space designations will not be observed during
holidays posted in the college catalog, unless otherwise
posted. All other traffic and parking regulations will be
erforced throughout the calendar year. Students in doubt
should contact Parking Services, x14764.

§ 4.7, The Cary Field/Bryan Lof, the University Center
Lol, the Post Office Lot and the pull-in spaces at the rear
of §t. Bede’s Church adjacent to College Terrace must be
vacated by 8 am. on the Saturdays of home football

‘. . games. Vehicles in violation may be towed at owner’s

expense.

§ 5.8 The University Center Lot and the parking along
the stadium wall shall be vacated the Friday and
Saturday of the Colonial Relays. This is generally the first
weekend in April of each year. Vehicles in viclation may
be towed at owner’'s expense.

§ 5.9. Brooks Sireet around William and Mary Hall shall
be vacated by 4 p.m. on the davs of home basketball
games. Vehicles in violation may be towed af owner’s
expense.

§ 5.10. Under no circumstances may amny rmotor vehicle,
other than police or emergency vehicles, be operated or
parked at any time on the walkways, landscape, grass, or
areas designated for grass, without a permit from Parking
Services or Campus Police.

§& 511, Special evenls such as convocalions aend home
athletic events require many parking spaces on the
campus to be reserved. Whenever possible, three days
notice will be given to the coliege community so aiterncte
parking plans can be made.

Members of the college community should be alert to
posted notices because vehicles in violation may be towed
at owner’s expense.

§ 812 Parking or storing motorcycles or motorbikes
inside a building or in or near an enirance way Is
prohibited, In order to comply with state regulations and
fo preciude possible fire hazards, motorceycles and
motorbikes will be ticketed and rermoved at the owner’s

expense when so parked. Cycle owners are asked to make
use of the motorcycle parking spaces throughout campus.

§ 5.03. Double parking is never permitted.

§ 5.14. Bumper blocks, if present, establish parking spaces.
This is especially true in Common Glory (Lot D) where
parking 1s only permitted at bumper blocks.

§ 515, The driver of any disabled vehicle is subject to
ticketing. If the vehicle cannot be removed immediately,
the driver should notify the Campus Police or Parking
Services at once and fake steps to remove it without
delay. A note left on a disabled vehicle does not preciude
ticketing.

§ 5.16. Parking in spaces designated as “Handicapped
Parking” is limited exclusively for that purpose. Vehicles
parked in these spaces Wwithout proper authorization may
be towed af the owner's expense. Members of the college
communily who have handicap permits shall also display
a current decal or permit.

Article 2.
York River Campus Purking.

§ 5.17. Parking at the York River Campus is by permit
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only. All emplovees are entitled to park in any
nonreserved space. Provisfons for handicapped parking are
set out in § 5.21, and visitor parking is set out in § 5.22.

Ariicle 3.
Williamsburg Campus Parking.

§ 5.18. Faculty/staff parking.

Members of the facully and staff are expected to
observe the parking regulations and are encouraged not
to drive their vehicles point-to point on campus. Faculty
and staff are expected to park only in faculty and staff
areas.

§ 5.19. Day student parking.

Students having Day decals may park only in areas
designated as day parking.

§ 5.20. Resident student parking.

Resident students may park only in resident areas.
Resident students are encouraged to abstain from driving
to class to help reduce parking congestion and lo afford
other residents across campus avaidability fto resident
spaces. As an exception, Dillard and the Graduate Student
Complex residents may park in the Common Glory Lot
(Lot D} and other resident designated areas provided they
have current resident and Dillard decals.

§ 58.21. Handicapped parking.

Permanent handicap license plates or placards may be
obtained from the Department of Motor Vehicles. Faculty
and staff members requiring temporary handicapped
parking may make application through the Affirmative
Action Office (College Apt #3). Students requiring
temporary handicapped parking may make application
through the Office of the Dean of Students (James Blair
102} and employees at the York River Campus should
contact the Manager of Administrative Services
(Watermen's Hall). Vehicles displaying appropriate
handicap plates or placards may park in any
handicapped, faculiy/staff or student space. Those
individuals affiliated with the college who have
handicapped parking permission must also display a
William and Mary parking decal.

§ 5.22. Visitor parking.

Visitor spaces are provided only for individuals outside
the college community who have legitimate business on
campus. No vehicle which has, or should have, a¢ decal or
permit is considered a visitor. Spaces reserved for
“Visitors To” are Infended for noncollege affiliated
individuals only. Permits fo use these spaces may be
obtained from the respective office visited.

Visitors with visifor permils may park in any
facultv/staff, student or visitor space. Visifor permils are

not valid at melered spaces. Members of both campuses
who have visitors coming to the campus should contact
Parking Services for appropriate permiits.

§ 5.23. Metered spaces.

Metered spaces are Intended for high turn over, high
demand areas. Anyone may park af a meler, and
evervone must pay. Meters are enforced from 7:30 am. to
5 p.m., Monday fthrough Saturday, except for the Swem
Library and Hun! Circle meters which are enforced 24
hours a day, 7 days a week. It Is a violetion to park in a
metered space when the violation flag is visible. Multiple
citations may be issued at meters.

PART VL
Enforcement.

§ &1 Campus Police will enforce all appropriate
provisions of the mofor vehicle laws described in the
Code of Virginia, the City of Williamsburg Traffic
Regulations and the Motor Vehicle Regulations of the
College of William and Mary. Parking Services will
enforce the Motor Vehicle Regulations of the College of
William and Mary.

§ 6.2. After the first citation for violation of a motor
vehicle regulation, any vehicle which remains in violation
of the same regulation is subject to additional citations.

§ 6.3. Every attempt will be made to maintain consistency
of enforcement. Lack of space in the immediate proximity
to a building or observation that others have parked in
violation of the regulations will not be considered a valid
excuse for violating any regulation. Hazard lights do not
exempt a vehicle from ticketing if they are in violation of
a parking rule.

§ 6.4 The persern in whose name a parking decal or
permit Is issued Wil be held responsible for any violation
involving the vehicle. Cifations are not excused on the
plea that another persom was driving af the fime the
citation was Issued.

§ 6.5. Campus Police and Parking Services are authorized
to remove, at the owner's expense, any vehicle Which is
in violation of these regulations. This includes towing or
wheellocking.

§ 6.6. Citation fines must be paid or appealed within 10
working days from the date the ticket is issued.

§ 6.7. The owner or operator of a wheellocked vehicle
must pay any outstanding fines and the additional
Wheellock fee ($20.00) before the wheellock will be
removed. Unauthorized removal or tampering with a

wheellock may result in criminal prosecution. Vehicles
wheellocked in excess of 48 hours will be fowed fo a
private, licensed garage, and held until the owner presente
a paid receipt from the college for outstanding fines, proc
of ownership of the vehicle and pavment of the towing
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fee. In addition, the garage may also charge a storage fee.
§ 8.8. Scheduie of fines; payment policy.

A. Schedule of fines.

Violation If Paid Within If Paid After
10 Working Days I0 Working Days

No Valid Decal $25.00 $30.00
Handicapped Space $25.00 $30.00
Towed - Special Event $25.00 $30.00
Illegal Parking:

Firelane $10.00 $15.00
Reserved Space $10.00 $15.00
Expired Meter $10.00 $15.00
No Parking Zone $10.00 815.00
Vendor's Space $10.00 $15.00
Improper Display $10.00 $15.00
Overtime $10.00 $15.00
Visitor’s Space F10.00 $15.00
Sidewalk/Crosswalk $10.00 $15.00

/Grass
Improper Parking/Other $10.00 $15.00

B. The jfollowing policy establishes the accepted
pavment methods for cuistanding parking fines
1. Payment may be made by cash, personal check,
cashier’'s check, money order, credit card (VISA or
Master Card only) or William and Mary debit card.

2. Dwrers of vehicles that have been fowed must pay
all outstanding fines and fees using payment methods
described in ifem 1 above. Additionally, the owner
must pay the fowing coniractor the towing fee and
any storage fees. If payment is made at Campus
Police, they can accept forms of payment mentioned
in ftem 1, with the exception of the William and
Mary debit card.

2 Emplovees at the York River Campus may mail
checks, money orders or cashier's checks {o the Office
of Parking Services. Checks should be made payable
to the College of William and Mary. Alternatively,
they may use the courier provided by Administrative
Services.

C. Wheellock policy.

Vehicle owners with a vehicle that is wheellocked must
pay all outstanding fines, plus a $20 wheellock fee, within
48 hours of the wheellock. Accepiable payment methods
are as described in B I of this section, with the exception
that the debit card may only be used when paying at
Parking Services from 8§ am. to 4 p.m., Monday through
Friday. Vehicles wheellocked in excess of 48 hours will be
towed fo a private, licensed garage. Vehicles generally
become eligible for wheellock when there are three or
more outstanding tickets which have not been paid or
appealed within 14 days of the date of the ficket. Vehicles
with fwo tickets which have not beem paid within 30

~days of the date of the ticket are olso eligible for

wheellock.

§ 6.9. Appeals.

A, Campus parking citations are treated as minor
infractions of college regulations with the right of appeal
as stated in the Student Handbook. The operation of a
motor vehicle on the campus constitutes implied consent
for college parking violations to be handled through
written appeals made to the Traffic Appeals Board. The
Traffic Appeals Board is, by Presidential appointment, the
highest authority on campus in parking matters and
consists of members from all college constituencies.

B. The board does not look favorably upon the
Jollowing appeals:

1. No decalffailure to buy additional decal
. No spaces available

. Bad weather/didn’t want to walk

. Usually park off campus

Didn’t have time to get a decal

. Someone else driving my vehicle

. Residents parked in day spaces

. Day students parked in resident spaces

© % N, B R

. Students in faculty/staff spaces

Nonpayment of past due fines may not entitle students
to register for and attend classes.

§ 6.10. Revocation.

A maximum of five citations which have been paid are
permitted within the decal year withowt additional
punitive action. On receipt of the sixth citation during the
decal vear, in addition fto the fine, the offender’s
registration s subject to revocation and the individual
may be prohibited from parking a vehicle on campus for
the year, unless reinstated.

Reinstatement of motor vehicle regisiration rights which
have been revoked for any reason, can be granted by the
Traffic Appeals Board upon direct written application by
the offender to the committee.

If decals or permits are revoked, no refunds shall be
made.

VA.R. Doc. No. R94-276; Filed November 24, 1993, 10:03 a.m.
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GOVERNOR

EXECUTIVE MEMORANDUM 4-93
Subject:

Conservation Treatment of State-owned Agricultural
Lands

Purpose:

This memorandum communicates staiewide policy to
implement conservation treatments on state-owned and
leased agricultural lands.

Preface:

A critical need exists to improve the management of
all agricuitural lands to protect both water quality and
soil fertility. Nutrients and sediment from agricultural
operations are the single major source of nonpoint
source pollution of state waters. A significant amount
of state-owned land is used for agricvliural production.
Within budgeted resources, state agencies and
institutions must take the lead to ensure the overall
success of nonpoint source pellution reduction. This
action is to be achieved by developing and
implementing conservation treatments on state-owned
agricuitural lands.

Applicability:

All executive branch agencies and institutions which
own or lease land for agricultural use must comply
with this memorandum.

Effective Date:
November 15, 1993,
Requirements:

By virtue of the authority vested in me by the
Constitution of Virginia and Section 2.1-41.1 of the
Code of Virginia, and subject to my conlinuing and
ultimate authority and responsibility to act in such
matters and in furtherance of the Commonwealth's
policy of protecting its water and agricultural lands, [
hereby require the implementation of conservation
treatments on siate-owned and leased agricultural
lands. I hereby direct all siate agencies and
institutions to carry out their legally established duties
in a manner consistent with the policies set forth in
this memorandum and in a manner which promotes
coordination among those agencies and institutions in
achieving the goals and objectives of this
memorandum.

I further direct that the Department of Conservation
and Recreation coordinate the implementation of this
policy and report annually, by October 1, to the
Secretary of Naiural Resources on the program's
status.

I. Responstbilities of all state agencies:

A. All state agencies and institutions which hold fitle te
or lease land for which tilling, planting or harvesting
agricultural crops, or livesiock or poultry production is
ongoing or planned shall provide an annual report io the
Department of Conservation and Recreation by Junme 30.
The agricultiural survey report shall describe acreage,
location, present/future use, and present conservation
treatments on agricultural lands.

B. These agencies shall submit a conservation plan tfo
the Department of Conservaticnh and Recreation by June
30, 1984 for all lands utilized for agricultural production. If
agricultural activities significantly change from those
described in the initial conservation plan, then the affecied
agency shall consuit with the Department of Conservation
and Recreation and prepare an amended plan.

C. The land holding or land managing agency or
institution shall implement the congervation plan after
receiving a technical assessmeni from the Departmeni of
Conservation and Recreation.

II. Responsibilities of the Department of Conservation and
Recreation:

A. The Department will develop a conservation plan
format for agencies fo use, inspect state-owned lands t
determine progress made to reduce nonpoint source
pollution, and generally assist state agencies and
institutions, as requested, in the preparation of agricultural
conservation plans.

B. The Department of Conservation and Recreation will
develop and disseminate a survey to all affected agencies
to determine the extent and use of state-owned lands for
agricultural purposes. The Department will also provide
direct notice to affected federal agencies to encourage
their participation in the program.

C. The Department will collect the agricultural survey
information provided by all state agencies and institutions
holding agricultural lands. This information will serve as
the basis of the annual report provided to the Secretary of
Natural Resources. The Department will also use the
information frem the surveys to develop a digital data
representation of these lands.

D. The Department of Conservation and Recreation will
provide review comments regarding the conservation plans
to affected agencies. The Department will take into
consideration the need of affected agencies to phase in
certain aspects of ithe plans.

E. The Department of Conservation and Recreation will
ingpect freated lands and inform the Secretary of Natural
Resources of concerns as necessary. The Department’s
annual report to the Secretary of Natural Resources wiil
include information from the annual agricultural survey a
well as pollutant reduction resuits due to censervation plan
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Governor

implementation and maintenance.
I Report to the Governor:

A. The Secretary of Natural Resources will regularly
apprise the Governor of the overall status of this program.

This Executive memorandum shall remain in full force
and effect unless amended or rescinded by further
executive action.

/s/ Lawrence Douglas Wilder

Governor
November 12, 1993

EXECUTIVE QRDER NUMBER EIGHTY (83)

EMERGENCY TRAVEL AUTHORIZATION FOR TRUCKS
HAULING GOODS TO DROUGHT-STRICKEN AREAS IN
SOUTH CAROLINA

By virtue of the authority vested in me as Governor by
the Constitution of Virginia, Section 44-146.17 of the Code
of Virginia, and Common Law, and subject to my
continuing and ultimate authority and responsibility to act
in such matters, I hereby authorize the Departments of
State Police, Transportation, Motor Vehicles (DMV), and
'he State Corporation Commission (SCC) to grant
femporary overweight/registration/license exemptions to
carriers transporting essential emergency relief supplies to
South Carolina which has federally declared disaster areas
as a result of protracted periods of drought.

The axle and gross weights shown below are the
maximum allowed, unless otherwise posted.

Any One Axle ..........cocoeiiiiin.s, 24,000 Pounds

Tandem Axles (more than 40 inches but not more

than 96 inches spacing between axle centers)
........................................... 44,000 Pounds

Single Unit (2 Axles) ..............ovunen 4,000 Pounds
Single Unit (3 Axles) .................... 54,000 Pounds
Tractor-Semitrailer (4 Axles) ........... 75,000 Pounds

Tractor-Semitratler (5 or more Axles) ..
Tracter-Twin Trailers (5 or more Axles)
........................................... 80,000 Pounds
Other Combinations (5 or more Axles) . 90,000 Pounds
Per Inch of Tire Width in Contact with Road Surface
.............................................. 850 Pounds

90,000 Pounds

In addition to described overweight transportation
privileges, carriers are also exempt from registration with
SCC/DMV. This includes the vehicles enroute and
returning to their home base.

The above cited agencies shall communicate this
information to all staff responsible for permit issuance and
- *ruck legalization enforcement.

o

" This Executive Order is effeciive upon its signing and

will remain in force and effect until December 30, 1993.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 5th day of November, 1993.

/s/ Lawrence Douglas Wilder
Governor

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Reguired by § 3-6.12:9.1 of the Code of Virginia)

BOARDS OF EDUCATION; MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES;
SOCIAL SERVICES; AND YOUTH AND FAMILY
SERVICES

Title of Regulation: VR 278-81-0003, VR 470-02-31, VR
615-29-82, VR 690-40-004. Standards for Interdeparimental
Regulation of Residential Facilities for Children.

Governor's Comment:

I do not ohject to the initial draff of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a result of public
hearings and comments, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: November 17, 1993

VAR, Doc. No. R94-285; Filed November 18, 1993, 11:54 am.

DEPARTMENT OF EDUCATION

Title of Regulation: VR 270-81-0034. Regulations Governing
the Operation of Proprietary Scheels and Issuing of
Agent Permits.

Governor’s Comment:

I do not object to the initial draft of these regulations.
However, 1 reserve the right to comment on the final
package, including any changes made as a result of public
hearings and commenis, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: November 16, 1993

VA.R. Doc. No. R94-287, Filed November 18, 1993, 2:50 p.m.

DEPARTMENT OF HISTORIC RESOURCES

Title of Regulation: VR 382-01-82. Evaluation Criteria and
Procedures for Nominations of Property to the National
Register or for Designation as a National Histeric
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Governor

Landmark.
Governor's Comment:

I do not object to the initial draft of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a result of public
comments, before promulgatios:.

/s/ Lawrence Douglas Wilder
Governor
Date: November 16, 1993

VAR. Doc. No. R94-288; Filed November 18, 1993, 2:51 p.m,

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Titie of Regulation: VR 394-01-3f, Virginia Industrialized
Building and Manufactured Home  Safety
Regulations/1983.

Governor’s Comment:

I do not object to the initial draft of these regulations.
However, 1 reserve the right to comment on the final
package, including any changes made as a result of public
hearings and comments, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: November 16, 1993

VA.R. Doc. No. R94-289; Filed November 18, 1993, 9:55 am.

# & & F ¥ ¥ R A4

Title of Regulation: VR 394-01-280.
Activity Bond Regulations.

Virginia Private

Governor’'s Comment:

I do not object to the initial draft of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a result of public
hearings and comments, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: November 12, 1993

VA.R. Doc. No. R34-282; Filed November 16, 1993, 2:23 p.m.
MANUFACTURED HOUSING BGARD
Title of Regulation: VR 448-81-01, Public Participation
Guidelines for Formation, Promulgation and Adoption of
Regulations.

Governor’s Comment:

I do not object to the initial draft of these regulations.
However, 1 reserve the right to commeni on the final
package, including any changes made as a result of public
hearings and comments, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: November 16, 1993

VAR. Doc, No, R94-283; Filed November 18, 1993, 8:48 am.

¥ % E F kX B ¥ X

Title of Regulation: VR 448-01-02. Manufactured Housing
Licensing and Transaction Recovery Fund Regulaticns.

Governor's Comment:

I do not object to the initial draft of these regulations.
However, I reserve the right to comment on the package,
including any changes made as a result of public hearings
and comments, and commenis from the Attorney General
before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: November 1§, 1993

VAR. Doc, No. R%4-286; Filed November 12, 1893, 3:45 p.m.
VIRGINIA RACING COMMISSION

Title of Regulation: VR 662-01-¢1. Public Participation
Guidelines.

Governor’s Comment:

I do not object to the initial draft of these regulations.
However, 1 reserve the right to comment on the final
package, including any changes made as a result of public
comments, beiore promulgation.

/s/ Lawrence Douglas Wilder
Governor
Daie: November 16, 1993

VAR, Doc. No. R94-290; Filed November 18, 1993, 9:55 am.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Title of Regulation: VR 615-45-3. Child Pretective Services
Release of Information t¢ Family Advecacy
Representatives of the United States Armed Forces.

Governor’s Comment:

I do not object to the initial draft of these regulations.
However, I reserve the right to comment on the fina'
package, including any changes made as a result of publi
hearings and comments, before promulgation. '
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/s/ Lawrence Douglas Wilder
Governor
Date: November 17, 1993

VA.R. Doc. No. R94-284; Filed November 19, 1993, 11:51 a.m.
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GENERAL NOTICES/ERRATA

Symbel Key |
t Indicates entries since last publication of the Virginia Register

GENERAL NOTICES

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
t Appiication for Federal Funds

In accord with the Anti-Drug Abuse Act of 1988 (Public
Law 100-69¢, Title VI, Subtitle C), the Department of
Criminal Justice Services announces its intention o submit
an application for federal funds to the Bureau of Justice
Assistance, U. 8. Department of Justice.

Thne application will be submitted net later than
December 27, 1993, and will request $8,500,000, which is
Virginia’s allocation for federal fiscai 1994 under the
Edward Byrne Memorial State and Local Law
Enforcement Assistance Programi.

The Depariment of Criminal Justice Services will use
these funds to make granits to localities and state agencies
to support drug control and criminal justice system
improvement projecis.

In addition to the Standard Form 424, “Application For
Federal Assistance,” the application to be submitted to the
Bureau of Justice Assistance contains a discussion of the
state's drug and vicient crime problems, identifies needs
and priorities, and indicates ways the department proposes
to use the federal funds to address the needs and
priorities.

Public review of the application and comment on it are
invited. Single copies may be obtained by contacting Gary
Goff, Department of Criminal Justice Services, 805 East
Broad Street, Richmond, VA 23219, telephone (804)
371-6507.

DEPARTMENT OF EMERGENCY SERVICES
Policy of Nendiscriminatior on the Basis of Disability

The Department of Emergency Services (VDES) does not
discriminate on the basis of disability in access fto
employment or in its programs and activiles. The VDES
Coordinator for the American$ with Disabilities Act and
504 has been designated to coordinate compliance with the
nondiscrimination requirements contained in section 35.107
(28 CFR 35.107) of the Department of Justice regulation
implementing Title II of the Americans with Disabilities

Act. Information concerning the provisions of the
Americans with Disabilities Act and the rights provided
thereunder are available from this agency's Americans
with Disabilities Act/504 Coordinator, Agnes L. Parrett, 310
Turner Road, Richmond, Virginia 23225, telephone (804)
674-2494 or TDD (B04) 674-2417

DEPARTMENT OF ENVIRONMENTAL QUALITY

t Designation Of Regional Solid Waste Managemeitt
Planning Area

In accerdance with the provision of § 10.1-1411 of the
Code of Virginia, and Part V of Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Waste Division of the
Department of Environmental Quality intends to designate
a solid waste managemea( region of that part of the
Cumberland Plateau Planning Disirict consisting of
Buchanan County and the Town of Grundy, Dickensor
County and the Towns of Cliniwood, Clincheo, and Hays:
and Russell County and the Toewns of Cleveland,
Castlewood, Honaker, and Lebanon. A petition has been
received by the Department of Environmental Quality for
the designation on behalf of the local governments.

The direcior has approved a comprehensive solid waste
management plan for this area. The Cumberland Flateau
Regional Waste Management Authority is the impiementing
authority for the plan and the programs for the recycling
of solid waste generated within the region.

Anyone wishing to comment on the designation of this
region shouid respond in writing by 5 p.m. on December
31, 1893, to Ms. Anne M. Field, Department of
Environmental Quality, 629 FEast Main Sireet, P. 0. Box
10009, Richmond, Virginia, 23240-0009, Fax: 804/762-4346.
Questions concerning this notice should be direcied to Ms,
Field at (804) 762-4365.

Following the closing date for comments, the Director of
the Waste Division will notity the affected local
governments of his designation of the regional boundaries
or of the need to hold a public hearing on the designation.

Air Division
Scheduling of Applications for Federal Operating Permits
The Department of Environmental Quality has held public
meetings {o solicit opinions on the scheduling of require’

applications for federal operating permits. Such schedulin,
is required by the Virginia Regulations for the Control and
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Abatement of Air Pollution, §§ 120-08-0501, 120-08-0502,
120-08-0504, and 120-08-0511. These provisions are part of
Rule 8-5 (§§ 120-08-0501 through 120-08-0525) on federal
operating permils, adopted by the State Air Pollution
Control Board in June 1993.

These provisions require major sources to apply to the
Department of Environmental Quality for federal operating
permits between Sepiember 1994 and November 1995, on a
schedule to be deiermined by the board. The schedule is
to be published by January 15, 1994 (§ 120-08-0504 C 1).
Initial issuance of federal operating permits is to take
place over the three years between November 1994 and
November 1997 (§ 120-08-0511 B 1), at a rate of
approximately one third of the total number of permits
gach year.

No regulatory changes are contemplated at this time, and
neither proposed nor existing regulations are under
congideration in these public meetings.

Definition: "Title V Major Sources” include stationary
sources with potential to emit 180 tons per vear or more
of any air pollutant other than hazardous air pollutants;
stationary sources of hazardous air pollutants with potential
to emit, in the aggregate, 10 tons per year or more of any
hazardous pollutant or 25 tons per year or more of any
gombination of hazardous pollutants; and, for the Northern
fiirginia ozone nonattainment area, sources of volatile
organic compounds or oxides of nitrogen with potential to
emit 50 tons per vear or more.

Public Comment and Cemment by Affected Sources

The Department of Environmental Quality solicits views
with respect to timing of operating permit applications.
The following questions may assist in framing views.

1. Would companies with rore than one source subject
to Rule 85 be able to apply for federal operating permits
in a group or would they prefer to spread out applications
over 14 months?

2. Should the similarity of sources make a difference in
addressing questions of priority of application? Should
applications be solicited by SIC code to avoid competitive
disadvaniage?

3. Would random scheduling of applications be fair and
appropriate under the circumstances?

4. People representing individual companies are invited
to indicate whether their companies prefer to be among
the first to submit permit applications.

Public Comment Deadline: December 28, 1993

You are invited to send your comments on this subject to
the department in writing. Comments should be
f)ostmarked no later than December 28, 1993, and
“addressed to:

Virginia Department of Environmental Quality
Air Division

Office of Permit Evaluation

Attn: Title V Application Schedule

P. O. Box 10089

Richmend, Virginia 23240

VIRGINIA CODE COMMISSION
NOTICE TGO STATE AGENCIES

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you do not follow-up with a
mailed copy. Cur FAX number is: 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in The
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Sireet,
General Assembly Building, 2nd Floor, Richmord, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRO1

NOTICE of COMMENT PERIOD - RR{2

PROPOSED (Transmittal Sheet) - RRG3

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR{8
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR09

Copies of the Virginia Register Form, Style and Procedure
Manual nay also be obtained at the above address.

ERRATA

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)
Title of 447-01-2,
Regulations.

Regulation: VR Administration
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Publication Date: 10:4 VA R. 889-908 November 15, 1993.
Correction to Proposed Regulation:

Page 890, § 1.1, paragraph 2, definition of “Appeal,”
line 2, er "informal” insert “conference”

Rk E R K K ¥
Title of Regulation: VR 447-02-1. Instant Game Regulations.
Publication Date: 10:4 VA R. 908-923 November 15, 1983,
Correction to Proposed Regulation;

Page 913, § 1.11 A 6, line 3, after “age” insert “,”

# ok ¥ k ¥ & K ¥

Titte of Regulation; VR 447-02-2. Administration
Regulations.

Publication Date: 10:4 VAR, 923-94]1 November 15, 1993.
Correction to Proposed Regulation:
Page 931, § 2.11 A 6, line 3, after “age ,” insert * but

Page 932, § 2.11 D 11, line 3, after “age ,” insert “
but”
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Symbols Key
¥ Indicates entries since last publication of the Virginia Register
& Location accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject fo cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

January 15, 1984 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for
Accountancy intends to repeal regulations entitled: VR
145-93-1. Public Participation Guidelines, and adopt
regulations entitled: VR 145-01-1:1. Public
Participation Guidelines, The proposed guidelines will
set procedures for the Board for Accountancy to
follow to inform and incorporate public participation
when promulgating regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Contact: Mark N. Courtney, Acting Assistant Director,
Depariment of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-8590.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (STATE BOARD OF)

Januwary 18, 1884 — Written commenis may be submitted
until 9 a.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1

of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to repeal regulations
entitled; VR 115-01-01. Guidelines for Public
Participation, and adopt regulations entitied VR
115-01-01:1. Public Participation Guidelines. Public
Participation Guidelines are regulations, mandated by
§ 9-6.14:7.1 of the Code of Virginia, that govern how
the agency will involve the public in the making of
the regulations. The purpose of the proposed
regulation is to review for effectiveness and continued
need an emergency regulation that will be in effect
only through June 10, 1994, The proposed regulation is
for the purpose of providing a permanent regulation to
supersede the emergency regulation.

The proposed regulation governs regulation-making
entities under the aegis of the Departmeni of
Apricylture and Consumer Services (with the exception
of the Pesticide Control Board, which has adopted iis
own public participation guidelines), and the Virginia
Agricultural Development Authority.

Statutory Authority: § 8-6.14.7.1 of the Code of Virginia.

Contact: L. H. Redford, Regulatory Coordinator, 1108 Bank
Street, P.0. Box 1163, Richmond, VA 23208-1163, telephcne
(804) 786-3535.

Pesticide Control Board

1 Januvary 13, 1994 - 13 a.m. — Open Meeting
Department of Agriculture and Consumer Services, Board
Room 204, 1108 Bank Street, Richmond, Virginia. &

Pesticide Control Board Committee meetings,
specifically, Fees and Licenses Committee will discuss
proposed fee regulation at 10:15 a.m. in Room 40%.

+ January 14, 184 - § a.m. — Open Meeting
Department of Agriculture and Consumer Services, Board
Room 204, 1100 Bank Street, Richmond, Virginia. &

A public hearing will be Iollowed by a general
business meeting to discuss proposed fee regulation
and possible legislative proposals to the Code of
Virginia. Portions of the meeting may he held in
closed session, pursuant to § 2.1-344 of the Code of
Virginia. The public will have an opportunity to
comment on any maiter not on the Pesticide Conirol
Board’s agenda following the public hearing. Any
person Who needs any accommodations in order to
participate at the meeting should contact Dr. Marvin
A, Lawson at least 10 days before the meeting date so
that suitable arrangements can be made for any
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appropriate accommodation.

Comtact: Dr. Marvin A. Lawson, Program Manager, Office
of Pesticide Management, Department of Agriculture and
Consumer Services, P. 0. Box 1163, Room 401, 1100 Bank
Street, Richmond, VA 23209, ielephone (804) 371-6558.

H % ok F F ok oH #&

CORRECTION TO¢ PUBLIC HEARING DATE:

January 14, 1894 - $ a.m. — Public Hearing

Department of Agriculture and Consumer Services, 1100
Bank Street, Room 204, Richmond, Virginia.

EXTENSION OF PUBLIC COMMENT PERIOD:
Janvary 31, 1984 — Writien comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Pesticide Control
Board intends te amend regulations entitled: VR
115-84-21. Public Participation Guidelines. The
purpose of the propesed action is to review regulations
for effeciiveness and continved need fo include
allowing the public to request the use of an “advisor”
and to ensure that the public may request changes to
these regulations and receive consideration and
response from the board. Also, provisions by which
the board will appoint the “advisor” are esiablished.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia.

Contact: Marvin A. Lawson, PhD., Program Manager,
Office of Pesticide Management, Department of Agriculiure
and Consumer Services, 1100 Bank §&t, P.0. Box 1163,
Room 401, Richmond, VA 23209, telephone (804) 371-6558.

Virginia Winegrowers Advisory Beard

t+ Januvary 1%, 1994 - 1 am. — Open Meeting

Department of Agriculture and Consumer Services,
Waghington Building, 2nd Floor Conference Room, 1100
Bank Street, Richmond, Virginia. &

A regular meeting. Any person who needs any
accommodation in order to participate at the meeting
should contact Wendy Rizzo, identified in this notice,
at least 14 days before the meeting date so that
suitabie arrangemenis can be made for any
appropriate accommodation.

Contact: Wendy Rizzo, Secretary, Virginia Winegrowers
Advisory Board, 1100 Bank Street, Room 1010, Richmond,
VA 23219, telephone (804) 371-7685.

STATE AIR POLLUTION CONTROL BOARD
December 14, 1993 - 7 p.m. — Information Session

December 14, 1993 - 8 p.m. — Public Hearing
Osborn High School Lecture Room, 3005 Tudor Lane,

Manassas, Virginia.

December 15, 1922 - 7 pom. — Information Session
December 15, 1243 - & pun. - Public Hearing

Millington Auditorinm, College of William and Mary,
Williamsburg, Virginia.

December 18, 1583 - 7 p.m. - Information Session
December i, 1983 - § p.m. - Public Hearing

Whitman Auditorium, Virginia Western Community College,
3095 Colonial Avenue, 8.W_, Roanoke, Virginia.

Janvary 17, 1984 - Wrilien comments may be submitted
until this date.

Notice is hereby given In accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Contrel Board intends to adopt regulstions entitled: VR
128-91. Regulatiens for the Conirel and Abatement of
Air Pellution (Revision HE -~ Standards eof
Performance for Hegulated Medical Wasie
Incineraters, Rule 5-8). The regulation amendmenis
comcern provisions covering sStandards of performance
for regulated medical wasie incinerators. The proposal
will reduire owners of regulaled medical waste
incinerators to  Hmit emissions of dioxins/furans,
particulate matier, carbon mongexide, and hydrogen
chloride to a sgpecified level necessary 1o protect
public healih and welfare. This will be accomplishe
through the establishment of emissions Ilimils anc
process parameters based on  control  technology,
ambient limits {c address health impacts, and
monitering, testing, and recordkeeping to assure
compliance with the limiis.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Wrilten comments may be submitied until the close of
business January 17, 1984, to Manager, Air Programs
Section, Department of Environmental Quality, P.0. Box
10089, Richmond, Virginia 23240. The purpose of this
notice is to provide fhe public with the opporiunity to
comment on the proposed regulation and the costs and
benetits of the proposal.

Contact: Karen Sabasteanski, Policy Analyst, Air Programs
Section, Depariment of Environmental Quality, P.0. Box
10089, Richmond, VA 23240, telephone (804) 786-1624.
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January 6, 1984 - 7 p.m. — Public Hearing
Department of Envircnmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Glen Allen, Virginia.

Janpary 31, 19294 - Wrilten comments may be submitied
until this date.

Notice is hereby given in accerdance with § 9-6.14:7
of the Code of Virginia and the requirements of
110{a)(1) of the Federal Clean Air Act that the Stato
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Air Polintion Control Board intends t{o amend
regulations enfitled: VR 120-8L. Regulations for the
Contrel and Abatement of Air Pollution (Revision
NN — Appendix E, Public Participation Guidelines).
The regulation amendments revise the public
participation procedures to: (i) change and expand the
information provided in the notice of intended
regulatory action and notice of public comment; (if)
clarify the types of meetings and hearings fo be held;
(i) set out and specify the methods and pelicy for
gaining public input and participation in the regulatory
adoption process; (iv) and updaie other provisions fo
be consistent with the Administrative Process Act.

Statutory Authority: §§ 5-8.14:7-1 and 10.1-1308 of the Code
of Virginia.

Written comments may be submiited until close of
business January 31, 1994, fo the Manager, Air Programs
Section, Departrnent of Environmental Quality, P. O. Box
10009, Richmond, Virginia 23240. The purpose of this
notice is to provide the public with the opportunity to
comment on the proposed regulation and the costs and
benefits of the proposal.

Contaet: Robert Mann, Manager, Air Programs Section,
Department of Environmental Quality, P. 0. Box 10009,
_Richmond, VA 23240, telephone (804) 762-4419.

ALCOHOLIC BEVERAGE CONTROL BOARD

December 17, 1893 — Written comments may be submitied
through this date.

December 20, 1583 - 18 a.m. — Public Hearing
Department of Alcoholic Beverage Control, 2901 Hermitage
Road, ist Floor Hearing Room, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that t{he Alcoholic Beverage
Control Board intends to amend regulations entitled:
VR 125-61-1, Precedural Rules for the Conduct of
Hearings Before the Board and Iis Hearing Officers
and the Adoption or Amendment of Regulations; VR
125-01-2. Advertising; VR 125-81-3. Tied-House; VR
135-01-4, Requirements for Product Appreval; VR
125-81-5. Retail Operations: VR 125-01-8,
Manufacturers and Wholesalers Operations; and VR
125-91-7. Other Provislens. The proposed amendments
to the regulations relate to (1) recodification of Title 4
into new Title 4.1; (ti) informal conferences; (iii}
agency representation; (iv) public participation
guidelines; (v) allowing manufacturers, botilers and
wholesalers fo supply retailers with inflatables and
spirits back-bar pedestals; (vi) off-site directional signs
for farm wineries and wineries holding retail
off-premises winery licenses; (vii) increasing ihe
record retention period from two to three years for
licensees and permittees; (viil) prohibiting
manufacturers, boitlers and wholesalers from providing

customized advertising materials to retail iicensees;
(ix} wine coolers; (x) when and under what
circumstances special agents and other
law-enforcement officers shall have access {o licensed
retail establishments; (xi) the definition of “reasonable
hours™; (xii) requiring wine and beer and beer only
restaurants to sell meals or other food at substantially
all hours that wine and beer are offered for sale;
(xiii) the form, conient and retention of records and
accounts required to be kept by licensees;, (xiv)
waiver of the banquet license tax for not-for-profit
corporations or associations holding nonprofit events;
and (xv) grain alcohol permits.

Statutory Authority: §§ 4.1-103, 4.1-111, 4.1-113, 4.1-204,
4.1-320, 4.1-329, %6.14:7.1 and 96.14:11 of the Code of
Virginia,

Contact: Robert N. Swingon, Secretary to the Board, P.O.
Box 27491, Richmond, VA 23261-7491, telephone (804)
367-0616.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

t+ February 23, 1894 - Written comments may be

submifted until this date,
Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects intends to repeal regulations entitled: VR
130-01-0L, Public Participation Guidelines and adopt
regulations entitled: VR 130-81-0k:1. Public
Participation Guidelines. The purpose of the proposed
action is t{o repeal existing public participaiion
guidelines and promuigate new public participation
guidelines as provided for in § 96.14.7.1 of the Code
of Virginia regarding the solicifation of input from
interested parties in the formulation, adoption and
amendments to new and existing regulations governing
the licansure, certification and registration of
architects, professional engineers, land survevors,
landscape architects and interior designers in Virginia.
The proposed regulation will replace ihe emergency
regulations governing the public process.

Statutory Authority: §§ 9-6.14:7.1, 54.1-201, and 54.1.404 of
the Code of Virginia.

Contact: Willie Fobbs, Assistant Director, Department of
Professional and Occupational Regulation, 3600 West Broad
Street, Richmond, VA 23230, telephone (804) 367-8514.
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January 29, 1994 - Written comments may be submitted
unti] this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architecis intends to amend regulations entifled: VR
130-85-2. Board for Architects, Professional
Engineers, Land Surveyors and Landscape Architects
Rules and Regulatisns. The purpose of the proposed
amendments is to adjust fees coniained in current
regulafion, establish regisiration requirements for
limited liability companies, and revise minimum
standards for properiy surveys.

Statutory Authority: §§ 54.1-113 and 54.1-404 of the Code of
Virginia.

Contact: Willie Fobbs, III, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8314.

VIRGINIA ASBESTOS LICENSING BOARD

December 20, 1833 - Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Asbestos
Licensing Board iniends to adopl regulaticns entitled:
VR 13791-1. Public Participation Guidelires. The
proposed guidelines will set procedures for the
Virginia Asbestos Licensing Board to follow to inform
and incorporate public participation when promulgating
ashestos licensing regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-501 of the Code
of Virginia,

Contact: David E. Dick, Assistant Director, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8588.
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t Jamuary 14, 1994 - 1¢ a.m. — Public Hearing

Depariment of Professional and Occupational Regulation,
3600 West Broad Sireet, 4th Floor, Conference Room 4,
Richmond, Virginia.

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Virginia Asbestos
Licensing Board intends to repeal regulations entitled:

VR 13%0-65-81. Ashestos Licensing Reguiations and

adopt regulations entitied: VR 137-60-§2. Asbestos
Licensing Regulations. The asbestos regulations have
been revised to implement ithe acts of the 1993
General Assembly.

Statutory Authority: § 54.1-501 of the Code of Virginia.

Written comments may be submitted until February 18,
1994.

Contact: Kent Steinruck, Regulatory Boards Administrator,
Depariment of Professional and Gecupational Regulation,
3600 West Broad Sireet, Richmond, VA 23230, telephone
(804) 367-8585.

AUCTIONEERS BOARD

Janpary 15, 1994 — Writien comments may be submitted
uniil this date.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia thal the Beard for Auctioneers
intends to repeal regulations entitled: VR 156-81-1
Public Participation Guidelines and adopt regulations
entitled: VR 150-81-1:1. Pebiic Participation
Guidelines. The purpose of ihe proposed regulatory
action i to promulgate new public participation
guidelines as provided for in § 85-6.14:7.1 of the Code
of Virginia regarding the solicitation of input from
interested parties in the forrnulation, adepticn and
amendments to new and existing regulations governing
the licensure of auctioneers in Virginia.

Statutory Authority: §§ 9-6.14:7.1, 54.1-602 and 54.1-201 of
the Code of Virginia.

Contact: Geralde W. Morgan, Assistant Director,
Department of Professional and Occupational Regulatior
3600 W. Broad 5t, Richmond, VA 23230, telephone (804,
367-8534.

DOARD FOR BARBERS

Janvary 15, 1994 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thal the Board for Barbers
intends to repeal regulations entitled: VR E70-61-84.
Public Participation Guidelines and adopt regulations
entitled: VR 17¢-01-00:1. Public Participation
Guidelines. The purpose of the proposed guidelines is
to set procedures for the Beard for Barbers to follow
to inform and incorporate public participation when
promulgating regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Comtact: Mark N, Couriney, Acting Assistant Director,
Department of Professional and Cccupational Regulation,
36060 W. Broad Si, Richmond, VA 23230, telephone (804)
367-8550.

BOARD FOR BRAMCH PILOTS

t Febrpary 23, 1994 -
submitted until this date.

Written comments may b
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Branch
Pilots intends to repeal regulations entitied: VR
535-01-00. Public Participation Guidelines and adept
regulations entitled: VR §35-01-08:1. Public
Participation Guidelines. The purpose of the proposed
action is o repeal existing public participation
guidelines and promulgate new public participation
guidelines as provided for in § 9-6.14:7.1 of the Code
of Virginia regarding the solicitation of input from
interested parties in the formulation, adoption and
amendments to new and existing regulations governing
the licensure of branch pilots in Virginia. The
proposed regulation will replace the emergency
regulations governing the public process.

Statutory Authority: §§ 9-6.14:7.1, 54.1-201 and 54.1-802 of
the Code of Virginia,

Contact: Willie Fobhs, III, Assistant Director, Department
of Professional and Occupational Regulation, 3600 West
Broad Street, Richmond, VA 23230, telephone (804)
367-8514.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Janwary §, 1984 - 7 p.m. - Public Hearing
. -Department of Environmental Quality Board Room, 4900
:Cox Road, Innsbrook, Glen Allen, Virginia.

January 31, 1894 — Written comments may be submitted
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Chesapeake Bay Local
Assistance Board intends to amend regulations entitled:
VR 173-01-64:1. Pablic Participation Guidelinmes. The
purpose of the proposed amendments is to ensure
interested persons information necessary for
meaningful, timely input throughout the regulatory
Drocess.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2103 of the Code
of Virginia.

Contaci: C. Scoft Crafton, Regulatory Coordinator,
Chesapeake Bay Local Assistance Department, 805 E.
Broad St., Rm. 701, Richmond, Va 23218, telephone (804)
225-3440 or toll free 1-800-243-7229/TDD =

Central Area Review Commitiee

December E35, 1993 - 14 a.m. — Open Meeting

Chesgpeake Bay Local Asgistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. (Interpreter
for the deaf provided upon request)

The review commitiee will review Chesapeake Bay
S Preservation Area programs for the Central Area.
Persons interested in observing should call the

Chesapeake Bay Local Assisiance Department to verify
meeting time, location and schedule. No comments
from the public will be entertained at the review
committee meeting; however, written comments are
welcome,

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Richmond, VA 23219,
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD =

Northern Area Review Commitice

December 14, 1383 - 2 p.m, — Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. (Interpreter
for the deaf provided upon request)

The review committee will review Chesapeake Bay
Preservation Area programs for the Northern Area.
Persons interested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be entertained at the review
committee meeting, however, writlen comments are
welcome,

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Richmond, VA 23219,
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD =

Southern Area Review Committes

December 15, 1993 - 2 p.m. — Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. (Interpreter
for the deaf provided upon request)

The review committee will review Chesapeake Bay
Preservation Area programs for the Southern Arsa.
Persons interested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be entertained at the review
committee meeting; however, written comments are
welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance

Department, 805 E. Broad S5i., Richmond, VA 23219,

telephone (804) 225-3440 or toll-free 1-800-243-7228/TDD =
CHILD DAY-CARE COUNCIL

t+ February E3, 1884 -
submitted until this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Child Day-Care
Council intends to repeal regulations entitfled: VR
178-01-01. Public Participation Guidelines. The
existing Public Participation Guidelines are being
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repealed so new guidelines can be promulgaied. Oral
comments will be accepted at 10 a.m. at the council’s
regular meeting.

Statutory Authority: §§ 8-6.14:7.1, 63.1-202 and 63.1-202.1 of
the Code of Virginia.

Written comments may be submitted until February 13,
1994, to Peg Spangenthal, Child Day-Care Council, 730 East
Broad Street, 7th Floor, Richmond, VA 23219.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Depariment of Social Services, 730
East Broad Street, Richmond, VA 23218, telephone (804)
692-1820.
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+ February 13, 19%4 -
submitted until this date.

Written commenis may be

Notice is hereby given in accordance with § 5-6.14:7.1
of the Code of Virginia that the Child Day-Care
Council intends to adopt regulations entitled: VR
175-¢1-¢1:1. Public Participation Guidelines. This
regulation explains how the council will obtain public
input when developing regulations. This regulation will
replace the emergency public participation guidelines
effective 7/1/93 to 7/1/94. Cral comments will be
accepted at 10 a.m. at the council’s regular meeting.

Statutory Authority: §§ 9-6.14:7.1, 63.1-202 and 63.1-202.1 of
the Code of Virginia.

Written comments may be submifted until February 13,
1884, to Peg Spangenthal, Child Day-Care Council, 73¢ East
Broad Street, 7th Floor, Richmond, VA 23219.

Contact: Peggy Friedenberg, Legislalive Analyst, Office of
Governmental Affairs, Department of Social Services, 730
East Broad Street, Richmond, VA 23219, {elephone (804)
692-1820.

INTERDEPARTMENTAL REGULATION OF CHILDRENS
RESIDENTIAL FACILITIES

Coordinating Commities

December 17, 1983 - 8:30 a.m. — Open Meeting

Office of Coordinater, Interdepartmental Regulation, 730
East Broad Street, Theater Row Building, Richmond,
Virginia.

A  regularly scheduled meeting to consider such
administrative and policy issues as may be presented
to the commiiiee. A period for public comment is
provided at each meeting.

Contact: John J. Allen, Jr.,, Coordinator, Interdepartmentat
Regulation, 730 E. Broad 5i., Richmond, VA 23218-1849,

ielephone (804) 592-1960.

COMPENSATION BOARD

December 22, 1993 - Noon — Open Meeting

8ih Sireet Office Bullding, 202 North 9th Street, Room
913/813A, Sth Floor, Richmond, Virginia, & (Interpreter for
the deaf provided upon reguest)

A routine meeiing.

Contact: Bruce W. Haynes, Execulive Secretary, P.G. Box
3-F, Richmond, VA 23206-0686, telsphone {804) 786-3886 or
(804) 786-3886/TDD =

DEPARTMENT OF CONSERVATION AND RECREATION

January 8, 1984 - 7 pan. — Public Hearing
Departiment of Environmenta! (uality, Board Room, 4800
Cox Road, Innshrook, Glen Alien, Virginia.

Japuwary 31, §9%4 — Writlen comments may be submiited
until this date.

Neotice is herehy given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Conservalion and Recreation intends (o amend
regulations entitled: VR 217-80-09. Regulatery Public
Participation Procedures. Section 96.147.1 of the
Administrative Process Act (APA) requires each
agency to develop, adopt and use public participation
guidelines for soliciting the input of inferested persons
in the formation and development of its regulations.
Such guidelines shall not only be used prior to the
formation and drafting of proposed regulations, but
shall alse be wused during the entire formation,
promulgafion and final adoption process. Furthermore,
§ 10.1-104 of the Code of Virginia auihorizes the
Depariment of Conservation and Recreation
(department) to prescribe rules and regulations
necessary and incidental to the performance of duties
or execution of powers conferred by law, and o
promulgate regulations pursuant fo the Administrative
Process Act to carry out the provisions of Subtitie 1 of
Title 10.1 of the Code of Vivginia.

This action is necessary to replace existing emergency
Regulatery Public  Participation Procedures with
permmanent regilations which will comply with new
provisions of fhe APA epacted by the 1993 General
Assembly. These proposed amendments will establish,
in regulation, various provisions fo ensure that
interested persons have the necessary information to
comment in 2 meaningful, timely fashion during all
phases of the regulatory process. These proposed
amendments are coopsisieni with those of the other
agencies within the Naiural Fesources Secretariat.

The proposed amendments contain a number of new
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provisions. Specifically, the proposal includes a
definition for “participatory approach” which means
the methods for the use of an ad hec advisory group
or panel, standing advisory committee, consultation
with groups or individuals or a combination of
methods; requires the use of the participatory
appreach upon the receipt of written requests from
five persons during the asgociated comment period;
expands the department’s procedures for establishing
and maintaining lists of persons expressing an interest
in the adoption, amendment or repeal of regulations;
expands the information required in the Notice of
Intended Regulatory Action to include a description of
the subject matter and intent of the planned regulation
and to include a statement inviting comment on
whether the Director of the Depariment of
Conservation and Recreation should use the
participatory approach to assist in regulation
development; expands the information required in the
Notice of Public Comment to include the identity of
localities affected by the proposed regulation and to
include a statement on the raticnale or justification
for the new provisions of the regulation from the
standpoint of the public’s health, safety or welfare;
and requires that a draft summary of comments be
gent to all public commenters on the proposed
regulation at least five days before final adoption of
the regulation,

Statutory Authority: §§ 9-6.14:7.1 and 10.1-104 of the Code
of Virginia.

Contact: Leon E. App, Executive Assistant, Departmeni of
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219, telephone (804) 786-4570.

Board of Conservation and Recreation

t December 15, 1993 - 9:30 am. — Open Meeting
State Capitol Building, House Room 1, Richmond, Virginia.

A general business meeting.

Contact: Karen Spencer, Executive Secretary, Department
of Conservation and Recreation, 203 Governor Street, Suite
302, Richmond, VA 23219, telephone (804) 786-6124 or
(804) 786-2121/TDD = .
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January €, 1994 - 7 p.m. — Public Hearing
Department of Environmental Qualify, Board Room, 4900
Cox Road, Innsbrook, Glen Allen, Virginia.

Januvary 31, 18%4 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Conservation
and Recreation intends to amend regulations entitled:

VR 215-90-00. Regulatory Public Participation
Procedures. Section 9-6.14:71 of the Administrative
Process Act (APA) requires each agency to develop,
adopt and wuse public participation guidelines for
soliciting the input of interested persons in the
formation and development of its regulations. Such
guidelines shall not only be used prior to the
formation and drafting of proposed regulations, but
shall also be used during the entire formation,
promulgation and final adoption process. Furthermore,
§ 10.1-107 of the Code of Virginia authorizes the Board
of Conservation and Recreation (board) to promulgate
regulations necessary for the execution of the Virginia
Stormwater Management Act, Article 1.1, (§ 10.1-603.1
et seq.) of Chapter 6 of Title 10.1 of the Ceode of
Virginia.

This action is necessary to replace existing emergeacy
Regulatory Public Participation Procedures with
permanent regulations which will comply with new
provisions of the APA enacted by the 1933 General
Assembly. These proposed amendments will establish,
in regulation, various provisions to ensure that
interested persons have the necessary information to
comment in a meaningful, timely fashion during all
phases of the regulatory process. These proposed
amendments are consistent with those of the other
agencies within the Natural Resources Secretariat.

The proposed amendments contain a number of new
provisions. Specifically, the proposal includes a
definition for “participatory approach” which means
the methods for the use of an ad hoc advisory group
or panel, standing advisory committee, consultation
with groups or individuals or a combination of
methods; requires the wuse of the participatory
approach upon the receipt of written requests from
five persons during the associated comment period,;
expands the board's procedures for establishing and
maintaining lists of persons expressing an interest in
the adoption, amendment or repeal of regulations;
expands the information required in the Notice of
Intended Regulatory Action to include a description of
the subject matter and intent of the planned regulation

and to include a statement inviting comment on
whether the Director of the Department of
Conservation and Recreation should wuse the

participatory approach te assist in regulation
development; expands the information required in the
Notice of Public Comment to include the identity of
localities affected by the proposed regulation and to
include a statement cn the rationale or justification
for the new provisions of the regulation from the
standpoint of the public’s health, safety or welfare;
and requires that a draft summary of comments be
sent to all public commenters on the proposed
regulation at least five days before final adoption of
the regulation.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-107 of the Code
of Virginia.
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Contact: Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219, telephone (804) 786-4570,

Falls of the James Scenic River Advisery Board

+ December 17, 1994 - noon - Open Meeting
City Hall, Planning Commisz’sn Conference Room, 5th
Flgor, Rickmond, Virginia.

A meeting to review river isSues and programs.

Comtact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor Street, Suite 326, Richmond, VA 23218, telephone
(B04) 786-4132 or (804) 786-2121/TDD =

Soil and Water Conservation Board

January 6, 1884 - 7 p.m. — Public Hearing
Department of Environmental Quality, Board Room, 4900
Cex Road, Innsbrook, Glen Allen, Virginia,

Jamuary 31, 1984 - Written comnments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Soil and Water
Conservation Board intends to amend regulations
entitied: VR €25-08-00:1. Regulatery Public
Participation Proceduwres. Section 9-6.14:7.1 of the
Administrative Process Act (APA) requires each
agency to develop, adopt and use public participation
guidelines for soliciting the input of inferesied persons
in the formation and development of its regulations.
Such guidelines shall not only be used prior o the
formation and drafting of proposed regulations, but
shall also be used during the entire formation,
promulgaiion and final adoplion process. Furthermore,
§ 10.1-502 of the Code of Virginia authorizes the
Virginia Soil and Water Conservation Board (board) to
promulgate regulations necessary for the execution of
Chapter 5 (§ 10.1-603 et seq.) of Title 10.1 of the Code
of Virginia. This authorization covers the Erosion and
Sediment Control Law and iis attendant regulations.
Section 10.1-603.18 of the Code of Virginia authorizes
the board to promuigate regulations for the proper
administration of the Flood Prevention and Protection
Assistance Fund which is to include but not be limited
to the establishment of amounts, interest rates,
repayment terms, consideration of the financial
stability of the particular local public body appiying
and all other criteria for awarding of grants or loans
under the Flood Prevention and Protection Assistance
Fund Act (§ 10.1-603.16 et seq.). The Dam Safety Act
under § 10.1-605 of the Code of Virginia requires the
board to promulgate regulations fo ensure that
impounding structures in the Commonwealth are
properly and safely constructed, maintained and
operated {§ 10.1-604 ei seq.). The Conservation, Small

Watersheds Flood Control and Area Development Fund
Act (§ 10.1-636 et seq.) authorizes the board to
establish guidelines for the proper administration of
the fund and previsions of Article 4.

This action is necessary to replace existing emergency
Regulatory Public Participation Procedures with
permanent regulations which will comply with new
provisions of the APA enacted by the 1993 General
Assembly. These proposed amendmenis will establish,
in regulation, various provisions to ensure that
interested persons have the necessary information o
comment in a meaningful, timely fashion during ail
phases of the regulatory process. These proposed
amendments are consistent with those of the other
agencies within the Natural Resources Secretariat.

The proposed amendmenis contain a number of new
provisions. Specifically, the proposal includes a
definition for “participatory approach” which means
the methods for the use of an ad hoc advisory group
or panel, standing advisory committee, consuliation
with groups or individuals or a combination of
methods; requires the use of the participatory
approach upon the receipt of wrilten requests from
five persons during *he associated comment period;
expands the board’s procedures for establishing and
maintaining lists of persons expressing an inierest in
the adoption, amendment or repeal of regulations
expands the information required in the Notice ol
Iniended Regulatory Action to include a description of
the subject matter and intent of the planned regulation
and to inciude a sfatement inviting comment on
whether the Director of the Deparimenti of
Conservation and Recreation should use the
participatory approach to assist in regulation
development; expands the information required in the
Notice of Public Comment to include the identity of
localities affected by the proposed regulation and to
include a statement on the rationale or justification
for the new provisions of the regulation from the
standpoint of the public’s health, safety or welfare;
and requires that a draft summary of comments be
sent to all public commeniers on the proposed
regulation ai least five days before final adoption of
the regulation.

Statutory Authority: §§ 9-6.14:7.1, 10.1-502,
10.1-605, and 10.1-637 of the Code of Virginia.

10.1-603.18,

Contact: Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219, telephone (804) 786-4570.

BOARD FOR CONTRACTORS

December 15, 1993 - & a.um. — Open Meeting

Department of Professional and Occupational Regulation
3600 W. Broad Si, 4th Floor, Conference Room 4
Richmond, Virginia.
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A regular quarterly meeting of the board to address
policy and procedural issues, review and render
decisions on applications for contractors’ licenses, and
review and render case decisions on matured
complaints against licensees. The meeting is open to
the public; however, a portion of the board's business
may be discussed in executive session.

Contact: A, R. Wade, Assistant Director, 3600 W. Broad §t.,
Richmond, VA 23230, telephone (804) 367-8585.

Appications Review Committee

t December 14, 1984 - 1 p.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. [&

A regular meeting to review applications with
conviction or complaints for class A and class B
contractors licenses.

Contact: Florence R. Brassier, Assitant Director, Board for
Contractors, 3600 West Broad Street, Richmond, VA 23230,
telephone (804) 367-2785.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

December 15, 1993 - 10 a.m. — Open Meeting
Board of Corrections Board Room, 6900 Atmore Drive,
Richmond, Virginia &

A meeting to discuss matters as may be presented.

Contact: Ms. Vivian Toler, Secretary to the Board, 6900
Aimore Drive, Richmond, VA 23225, telephone (804)
£74-3235.

R EREEERE]

Janvary 12, 1994 - 10 am. — Public Hearing
Board of Corrections Board Room, 6200 Atmore Drive,
Richmond, Virginia.

January 17, 1394 — Written commenis may be submitted
until this date.

Netice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to amend regulations entitled: VR
230-30-001. Public Participation Guidelines. The
purpose of the proposed regulations is to outline how
the Board of Corrections plans to ensure public
participation in the formation and development of
regulations as required in the Administrative Process
Act.

Statutory Authority: §§ 9-6.14:7.1 and 53.1-5 of the Code of
‘Virginia.

AR

" Comtact: Amy Miller, Agency Regulatory Coordinator,

Department of Corrections, P.0. Box 26963, Richmond, VA
23261, telephone (804) 674-3262.

* ¥ % % ¥ k ¥ %

January 17, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to repeal regulations entitled; VR
239-30-005. Guide for Minimum Stfandards in
Planning, Design and Construction ef Jail Facilities.
The Board of Corrections is repealing this regulation;
however, the board is including the provisions of this
regulation in VR 230-30-005:1, Standards for Planning,
Design, Construction and Reimbursement of Local
Correctional Facilities.

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-80 through
53.1-82.3 of the Code of Virginia.

Contact: Mike Howerton, Chief of Operations, Depariment
of Correcticns, P.O. Box 26963, Richmond, VA 23251,
telephone (804) 674-3251.

0¥ % % ¥ %k K %

December 15, 1993 - 18 am. — Public Hearing
Board of Corrections Board Room, 6500 Atmore Drive,
Richmond, Virginia.

January 17, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to adopt regulations entitled: VR
236-36-095:1. Standards for Planning, Design,
Construction and Reimbursement of Local
Correctional Facilities. The purpose of the proposed
regulation is to fulfill the Board of Corrections’
obligation to establish minimum standards for the
construction, equipment, administration and operation
of local correctional facilities, along with regulations
establishing criteria to assess need, establish priorities,
and evaluate requests for reimbursement of
construction costs to ensure fair and equilable
distribution of state funds provided. These regulations
will supersede VR 230-30-608, Regulations for State
Reimbursement of Local Correctional Facility
Construction Costs, and VR 230-30-005, Guide for
Minimum Standards in Planning, Design and
Construction of Jail Facilities,

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-80 through
53.1-82.3 of the Code of Virginia.

Contact: Mike Howerton, Chief of Operations, Department
of Corrections, P.0. Box 26963, Richmond, VA 23251,
telephone (804) 674-3251.

Vol. 10, Issue 6

Monday, December 13, 1353

1481



Calendar of Events

* ok B ¥ X % ¥ ¥

Januvary 17, 1884 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to repeal regulations entitled: VR
230-30-9¢8. Repgulations fJor State Reimbursement of
Lecal Correctional Faciilty Construetior Costs. The
Board of Corrections is repealing this regulation;
however, the board is including the provisions of this
regulation in VE 230-30-005:1, Standards for Planning,
Design, Consiruction and Reimbursement of Lecal
Correctional Facilifies.

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-80 through
53.1-82.3 of the Code of Virginia.

Contact: Mike Howerton, Chief of Operations, Department
of Correciions, P.0. Box 26963, Richmond, VA 23251,
telephone (804) 674-3251.

BOARD FOR COSMETOLOGY

t January 10, 1994 - 16 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting

Contact: Karen W. O'Neal, Assistant Direcior, Board for
Cosmetology, Department of Professional and Occupational
Regulation, 3600 West Broad Street, Richmond, VA 23230,
telephone (B04) 367-8509.

% B ok % % % % %

Februeary 18, 1884 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with §
telephone (804) 367-8509.

ok ok ¥ & ¥ % %k

Febrnary 18, 1884 — Written comments may be submitted
untif this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for
Cosmetology intends to repeal regulations entitled: VR
235-03-1. Public Participation Guidelines and adept
regulations entitled: VR 235-81-01:1. Public
Participation Guidelines. The purpose of the proposed
guidelines is to set procedures for the Board for
Cosmetology to follow to inform and incorporate
public participation when promulgating Cosmetology
regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1202 of the Code
of Virginia.

Contact: Karen W. O'Neal, Assistant Direcior, 3600 W.
Broad Street, Richmond, VA 23230, {elephone (804)
367-8509.

323230,

DEPARTMENT OF EDUCATION (STATE BOARD OF)

December 14, 1993 - 7 p.m. — Public Hearing

Snow date: December 16, 1993

Northside High School, 6758 Northside High School Road,
Roanoke, Virginia.

January 19, 1984 - 7 p.m. — Public Hearing

Smow date: January 25, 1984

Kenmore Middle School, 200 South Carlin Springs Road,
Arlington, Virginia.

Januvary 26, 1984 - 7 pan. — Public Hearing
Spow date: January 27, 1994
Hermitage High School, 8301
Richmond, Virginia

Bungary Spring Road,

January 29, 1884 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to adopt regulations entitled: VR
270-§1-6042:1. Regulations Governing the Employment
of Professional Persoanel. The purpose of the
proposed regulaiions is fo include provisions for
contractual agreemenis and hiring procedures. The
regulations provide an overview of the contracting
process for local school boards and their professiona’
employees, definitions of relevant coniract terms, anu
descriptions of essential confract elements are
included within the appendix of the reguilations. The
regulations describe the employment of professional
personnel as a process that rests with the local school
board and the employee and sets forth the prototypes
and confract elements as resources that local boards
may useé at their discretion in meeting the
requirements of the employment process.

The proposed regulations are new regulations that are
intended to replace VR 270-01-0042, which will be
repealed. The proposed regulations reflect substantial
changes over the previpus section on contractual
agreements, For the first time, all relevant terms are
being described and an entirely new section on the
uniform hiring of teachers is presented.

The specific provisions of the proposed regulations are
in two parts and begin with a preamble describing
who the parties are and that the hiring discretion is
with the local school board. Part 1 iacludes (i)
definitions of terms, including types of coniracts and
the personnel involved, (ii) the coniract period and
the form of the contract including sample protoiypes
of each type of coniract and a listing of essential
confract terms, (iil) the specific provisions of the
annual contract, (iv) the specific provisions of the
continuing contract, and (v) the specific provisions of
the coaching contract. Part II includes (i) a discussion
of the purpose of a uniform hiring process, and (ii) |
three-phase hiring process with detailed descriptions o:
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the benefits and requirements of each phase. The
three-phase process establishes a calendar for hiring
that is compatible with the dates budgets are
completed by local governing bodies. The calendar
dates establish minimum timeframes fo accommodate
the local hiring process, offer local flexikility in
including contract terms fo cover unique needs and
practices of a locality, and offer professicnal mobility
for teachers.

Statutory Authority: §§ 22.1-16, 22.1-302, and 22.1-304 of the
Code of Virginia.

Contact: Brenda F. Briggs or Charles W. Finley, Associate
Specialists, Compliance Division, Department of Education,
P. 0. Box 2120, Richmond, V4, telephone (804) 225-2750,
(804) 225-2747 or toll-free 1-800-292-3820.

L I I B

T Jamuary 27, 1894 - 8 am. — Public Hearing
James Monroe Building, 101 N. 14th Streef, Richmond,
Virginia.

February 13, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of

{  Education intends to amend regulations entitled: VR
27¢-01-0806. Reguiations Geoverning Pupil
Transportation including Minimum Standards for
School Buses Inm Virginia. The purpose of the
proposed amendments is to address revisions to
federal and state statutes and federal regulations.
These regulations are divided into seven major parts:
Definitions, General Regulations, Distribution of Pupil
Transportation Funds, Requirements for School Bus
Drivers, Minimum Standards for School Buses in
Virginia (the bus chassis and the bus body), Standards
for Lift Gate Buses, and Activity Buses. The proposed
revisions provide amendments to reflect automation of
accident reporiing; changes in distribution of pupil
transportation funds; changes in driver requirements to
address the Americans with Disabilities Act, testing for
alcohol and controlled substances, and driver training,
technological advances in design of school bus chassis
and schoel bus body and to conform fo federal motor
vehicle safety standards; new standards regarding
transporting children with special needs to include
infants and t{oddlers; and changes in regulations
regarding use of school activity vehicles.

Statutory Authority: Article VIIL, § 4 of the Constitution of
Virginia; §§ 22.1-18, 22.1-176, 22.1-177, and 22,1-178 of the
Code of Virginia.

Contaci: Kathryn 5. Kitchen, Division Chief, Department of

. ‘BEducation, P. 0. Box 2120, Richmond, VA 23216-2120,
* - elephone (804) 225-2025.

EE I I B

t January 27, 1884 - § a.m. — Public Hearing
James Monroe Building, Conference Room B, 141 N. l4th
Street, Richmond, Virginia.

February 13, 1894 — Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Siate Board of
Education intends to adopt regulations entiled: VR
278-01-0059. Regulations for the S3School Breakfast
Pregram. Section 22.1-207.3 of the Code of Virginia
requires that any public school that has 250; or more
of its students eligible for free and reduced price
meals provide the federally funded School Breakfast
Program or like program. The law also reguires the
Department of Education to promulgate reguiations
governing the implementation of a breakfast program
and to establish reporting requirements. The Child
Nutrition Act of 1966 and succeeding amendmenis
provide for a school breakfast pregram in any school
agreeing to participate and to meet {federal
requirements. This is a federally funded entitlement
program; reimbursement will be paid for all
breakfasts served that meet federal requirements.

All schools are eligible to participate in the federally
funded School Breakfast Program provided under the Child
Nutrition Act of 1966 and succeeding amendments. The
purpose is to provide students, who otherwise may not eat,
the opportunity to eat hreakfast before the school day
begins, Consumption of breakfast enhances the health,
well-being, educational eXperiences and performance of
students. Federal funds will reimburse school divisions,
according fo students’ meal benefit categories, for all
breakfasts served that meet federal requirements. The
State Board of Education reserves the right to waive the
requirement of a breakfast program afier a school has
met specified procedures. With the implementation of the
federally funded School - Breakfast Program increased
federal funds will be received by localities and more
chitdren will have access to a breakfast meal.

Statutory Authority: § 22.1-207.3 of the Code of Virginia.

Contact: Jane R. Logan, Principal Specialist, Department
of Education, P. 0. Box 2120, Richmond, VA 23216-2120,

January 27, 1984 - 830 a.m. ~ Open Meeting

February 24, 1994 - 8:30 a.m, — Open Meeting

James Monroe Building, 101 North 14th Street, Richmond,
Virginia. B (Interpreter for the deaf provided upon
request)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting,
Business will be conducted according to items listed
on the agenda. The agenda is available upon regquest.
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Contaet: Dr. Ernest W. Martin, Assistant Superintendent,
Department of Education, P. O. Box 2120, Richmond, VA
23216-2120, telephone (804) 225-2073 or toll-free
1-800-292-3820.

BOARDS OF EDUCATION; MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES;
SOCIAL SERVICES; AND YOUTH AND FAMILY
SERVICES

December 17, 1983 — Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Boards of Education;
Mentai Health, Mental Retardation and Substance
Abuse Services; Social Services; and Youth and Family
Services intend to amend regulations entitled: VR
270-01-0903, VR 470-02-81, VR 615-29-02, and VR
868-4C6-604. Standards for Interdepartmenial
Regulation of Residential Facilities for Children.
This regulation is designed to assure that adequate
care, treatment and education are provided by
residential facilities for children. The proposed
revisions amend and clarify requirements governing
participatien of residents in human research and
duration of licenses/certificates.

Statutory Authority: §§ 16.1-311, 22.1-321, 22.1-323.2, 37.1-10,
37.1-182, 37.1-188.1, 63.1-25, 63.1-196.4, 66-10 and 66-24 of
the Code of Virginia.

Written comments may be submitted through December

17, 1993, to Rhonda M. Harrell, Office of
Interdeparimental Regulation, 730 East Broad Street,
Richmond, Virginia 23219-1849.

Contact: John J. Allen, Jr., Coordinator, Office of

Interdepartmental Regulation, 730 E. Broad St., Richmond,
VA 23218-1849, telephone (804) 692-1960.

STATE EDUCATION ASSISTANCE AUTHORITY

December 17, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Education
Assistance Authority intends to amend regulations
entitled: VR 275-01-1. Regulatiens Geverning Virginia
Administration of the Federally Guaranteed Studemt
Loar Programs. The purpose of the proposed
amendment is to incorporaie changes to federal
statute and regulations, to reduce lender due diligence
requirements and to respond to changes in federal
interest payments for claims.

Statutory Authority: § 23-38.331 C 7 of the Code of
Virginia.

Written comments may be submitted through December
17, 1993, to Marvin Ragland, Virginia Student Assistance
Authorities, 411 Franklin Street, Richmond, Virginia 23219.

Contact: Sherry Scott, Policy Analyst, 411 E. Franklin Si.,
Richmond, VA 23219, telephone (804) 775-4600 or toll-iree
1-800-792-5626.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY
January 6, 1994 - 5:36 p.m. — Open Meeting
Chesterfield County Adminisiration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia.

10001

A meeting to meet requirements of Superfund
Amendment and Reauthorization Act of 1986.

Comtact: Lynda G. Furr, Assisiant Emergency Services
Coordinator, Chesterfield Fire Department, P.0. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITIEE -
COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG

1 December 14, 1993 - 3 p.m. — Open Meeting
Montgomery County Courthouse, 3rd Floor,
Supervisors Room, Christiansburg, Virginia.

Board of

Development of a Hazardous Materials Emergency
Response Plan for Montgomery County and Town of
Blacksburg.

Contact: Sieve Via, New River Valley Planning District
Commission, P, 0. Box 3726, Radford, VA 24143, telephone
(703) 6399313 or FAX (703) 831-6093.

DEPARTMENT OF ENVIRONMENTAL QUALITY

December 15, 1993 - 1¢ a.m. — Open Meeting

Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Training Room, Glen Allen,
Virginia.

The Interagency Committee on Land Application of
Sewage Sludge will meet to discuss PAN rates for the
SCAT regulations, the wuse of values for soil
productivity classification and crop requirements, and
the future role of the committee.

Contact: Martin Ferguson, Department of Environmental
Quality, 4900 Cox Rd., Glen Allen, VA 23060, telephone
(804) 527-5030.
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t December 21, 1993 - 6:30 p.m. — Public Hearing
Mary Bethune Office Complex, 2nd Floor Meeting Room
Cowford Road, Halifax, Virginia. &
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A public briefing/hearing to consider an application
from J. M. Huber Corporation to operate an oriented
strand board manufacturing plant. The facility will be
located in the Halifax County/Crystal Hill area. An
informational briefing will be conducted before the
hearing starting at 6:30 p.m. The public hearing will
begin at 7:30 p.m.

Contact: Tom Berkeley, Environmental Engineer Senior,
Department of ¥Environmental Quality, Lynchburg Air
Office, 7701-03 Timberlake Road, Lynchburg, VA 24502,
telephone (804) 582-5120,

ok ok ok R R g X

January 6, 1294 - 7 p.m. — Public Hearing
Department of Environmental Quality, Inasbrook Office,
4900 Cox Road, Glen Allen, Virginia.

January 31, 1884 - Written comments may be submitted
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Environmental Quality intends to adopt regulations
entitled: VR 384-01-01. Public Participation
Guldelines. The purpose of the proposed regulation is
to replace existing emergency public participation
guidelines with permanent guidelines in compliance
with the Administrative Process Act. Department of
Environmental Quality has conducted analyses related
to the basis, purpose, substance, issues and estimated
impacts of the proposed amendments. Any persons
interested in reviewing these materials should contact
Cindy Berndt at the Department of Environmental
Quality, Office of Regulatory Service, P. 0. Box 11143,
Richmond, Virginia 23230. The meeting is being held
at a facility believed to be accessible to persons with
disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Doneva
Dalton, Office of Regulatory Service, P. 0. Box 11143,
Richmond, VA 23230, (804) 527-5162 or (804)
527-4261/TDD. Persons needing interpreter services for
the deaf must notify Ms. Dalton no later than
December 27, 1993.

Statuiory Authority: §§ 9-6.14:7.1 and 62.1-195.1 of the Code
of Virginia.

Writien comments may be submitted until 4 p.m. on
January 3, 1994, to Ms. Doneva Dalton, Department of
Environmental Quality, P. 0. Box 11143, Richmond, VA
23230,

Contact: Cindv M. Berndt, Office of Regulatory Services,
Department of Environmental Quality, P. O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5158.

Waste Tire End User Reimbursement Advisory
Committee

1 January 12, 1994 - 18 a.m. - Open Meeting
Monroe Office Building, Conference Room C, 101 N, l4th
Street, Richmond, Virginia.

The meeting i$ the second meeting of the committee
which is assisting DEQ in developing regulations for
reimbursing users of waste tire material pursuant to
§§ 10.1-1422 and 10.1-1422.3 of the Code of Virginia.

Contact: Allan Lassiter, Director, Waste Tire Program,
Department of Environmental Quality, 629 E. Main Street,
Richmond, VA 23219, telephone (804) §72-4215.

Work Group on Detection/Quantitation Levels

January 12, 1884 - 1:33 p.m. — Open Mesting
Department of Environmental Quality, 4949 Cox Road, Lab
Training Room, Glen Allen, Virginia.

The department has established a work group on
detection/quantitation levels for pollutants in the
regulatory and enforcement programs. The work group
will advise the Director of the Department of
Environmental Quality. Other meetings of the work
group have been scheduled at the same time and
location for January 26, February 9, February 23,
March 9, March 23, April 6, and April 20, 1994,
However, these dates are not firm. Persons interested
in the meetings of this work group should confirm the
date with the contact person below.

Contact: Alan J. Anthony, Chairman, Depariment of
Environmental Quality, 4900 Cox Road, Glen Allen, VA
23060, telephone (804) 527-5070,

VIRGINIA FIRE SERVICES BOARD
December 17, 1593 - 9 a.m. — Open Meeting

Sheraton Park South, Moorefield Office
Midlothian Turnpike, Richmond, Virginia.

Park, 9901

A business meeting to discuss fraining and fire
policies. The meeting is open t{o the public for
comments and input.

Contact: Anne J. Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23284, telephone
(804) 527-4236. '

Fire/EMS Educatien and Traipning Commitiee
December 16, 1993 - 10 a.m. - Open Meeting

Sheraton Park South, Moorefield Office
Midlothian Turnpike, Richmond, Virginia.

Park, 9501

A meeting to discuss fire training and policies. The
committee meeting is open to the public for their
input and comments,

Contact: Anne J. Bales, Executive Secretary Senior, 2807
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Parham Road, Suite 200, Richmond, VA 23284, telephone
(804) 527-4236.

Fire Preventien and Controf Commitiee

December 16, 1993 - $ a.m. — Open Meeting
Sheraton Park South, Moorefield ~Office Park, 9901
Midlothian Turnpike, Richmond, Virginia.

A meeting to discuss fire training and policies. The
committee meeting is open tco the public for their
input and comments.

Contact: Anne J. Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 232984, ielephone
(B04) 527-4236.

Legisiative /Liaison Commitiee

December 16, 1993 - 1 p.m. — Open Meeting
Sheraton Park South, Moorefield Office Park, 9801
Midlothian Turnpike, Richmond, Virginia.

A meeting to discuss fire iraining and policies. The
commitiee meeting is open ito the public for their
input and comments.

Contact: Anne J. Bales, Execubive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
{804) 527-4236.

FOOD SERVICE ADVISORY COMMITTEE

December 9, 1883 - 16 a.m. — Open Meeting

Department of Housing and Community Development,
Jackson Center, 501 N. Second St., Second Floor
Conference Room, Richmond, Virginia 6

A regular meeting. This commitiee meets at least once
a year to discuss and recommend food service policy,
regulation, and programmatic changes to the
Commissioner of Health for implementation.

Contact: John E. Benko, Division Direclor, Division of

Food and Environmental Health, 150¢ E. Main St., Suite

115, Richmond, VA 23218, felephone (804) 786-3559.
BOARD OF FORESTRY

January 13, 1984 - $:3¢ a.m. — Open Meeting
Marriott Hotel, 500 E. Broad Street, Richmond, Virginia

A general business meeting.
Contact: Barbara A, Worrell, Administrative Staff

Specialist, P. 0. Box 3758, Charlottesville, VA 22903-0858,
telephone (804) 977-6535/TDD = '

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

t January 4, 1994 - 3% s.m, - Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
5th Flgor, Richmond, Virginla.

A regularly scheduled board meeting.

Contact: Meredyth P. Pariridge, Executive Director,
Department of Health Professions, 6606 West Broad Sireet,
4th Floor, Richmond, VA 23230, telephone (804) §52-9507
or (804) 662-7197/TDD =

BOARD OF GAME AND INLAND FISHERIES

¥ January § 1394 - 7 pam. — Public Hearing
Department of Eavironmenial Quality, Innsbrook Office,
4900 Cox Road, Glen Allen, Virginia.

t Febreary 11, 1384 - Written comments may be
submitted uniil 5 pm. on this date.

Notice is hereby given in accordance with § 8-6.14,7.1
that the Board of Game and Inland Fisheries intends
to adopt regulations enfitled: VR 325-88-1. Public
Participation Guidelines. This proposed regulation seis
forth the procedures to be followed by the
Depariment * of Game and Inland Fisheries Yoo
soliciting input from the public during all phases o.
the formation, developmeni, promulgation, and final
adoption of regulalions wnot relaled 1o wildlife
management, which have been exempted by the
General  Assembly {rom the public participation
provisions of the Adminisirative Process Acl. As such,
they are the primary means for the public, regulated
entities, envirommenia! groups and ofher interested
persons to provide meaningful input on the effects of
a proposed action o their health, safety, or welfare, It

" also  requirss the agency to respond to cilizen's
comments,

Statutory Authority: 8§ 9-6.14:7.1 and 28.1-103 of the Code
of Virginia.

Contact: Mark D, Monson, Chief, Department of Game and
Inland Fisheries, 4010 West Broad Streei, Richmond, VA
23230, telephone (8043 367-1000.

BOARD FOR GECLOGY

December 26, 1993 — Written comments may be submitted
until this date.

Notice is hereshy given in accordance with § 961471
of the Code of Virginia thal the Beoard for Geology
intends to repeal regulations entitled: VR 355-01-1,
Public Participation Guidelines and adopt regulations
entitted VR  388-01-1:1, Puoblic Participatior
Guidelines, The proposed guidelines will sei
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procedures for the Board for Geology to follow to
inform and incorporate public participation when
promulgating geology regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1402 of the Code
of Virginia.

Contact: David E. Dick, Assistant Director, 3600 W, Broad
St., Richmond, VA 23230, telephone (804) 367-8595.

January 5, 1$94 - 10 a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 W. PBrpad Street, Conference Room 3, Richmond,
Virginia

A general board meeting,

Contact: David E. Dick, Assistant Director, 3600 W. Broad
St., Richmond, VA 23230, telephone (B04) 367-85950r (B04)
367-9753/TDD =

VIRGINIA HAZARDOUS MATERIALS EMERGENCY
RESPONSE ADVISORY COUNCIL

December 13, 1983 - 10 am. -~ Open Meefing

The business of the meeting will consist of
+  introductions of new members, update of response and
/4 training programs, a briefing on the Hazardous
Materials Transportation Safety Act (HMTUSA) Grant
Application, and a report on SARA Title III planning
and training.

Contact: Addison E. Slayton, State Coordinator, Department
of Emergency Services, 310 Turner Road, Richmond, VA
23225, telephone (804) 674-2497.

DEPARTMENT OF HEALTH (STATE BOARD OF)
December 13, 1993 - 10 a.m, ~ Open Meeting

Whitehall-Robins, 1407 Cummings Drive,
Virginia

Richmond,

December 13, 1993 - 3 p.m. — Open Meeting
Jefferson Hotel, Franklin and Adams Sireets, Richmond,
Virginia

A business meeting, An informal dinner will begin at
7:30 p.m.

Contact: Susan R. Rowland, Assistant to the Commissioner,
Department of Health, 1500 East Main Sireet, Suite 214,
Richmond, VA 23219, telephone (804) 786-3564.

ok ok koK K Xk X

-1 January 11, 1994 - 10 a.m. — Public Hearing
James Monroe Building, Room C, 101 N. 14th Street,
'Richmond, Virginia.

t February 11, 1984 — Written comments may be

submitted through this date.
Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends {0 amend regulations entitled: VR 355-30-080.
Virginia Medical Care Facilities Certificate of Public
Need Rules and Regulations, Sections 32.1-12 and
32.1-102.2 of the Code of Virginia provide the statutcry
basis for Virginia Medical Care Facilities Certificate of
Public Need (COPN) regulations. The proposed
regulations incorporate all of the amendments to the
COPN law which were enacted by the 1893 Session of
the Virginia General Assembly and became effective
on July 1, 1993. In order to assure compliance with
the amended COPN law, the Board of Hesalth
promulgated emergency COPN regulations on July I,
1993, which are effective through June 30, 1994. The
proposed COPN regulations will permanently
incorporate all 1993 changes to the law which were
implemented on an emergency basis. These regulations
also propose modifications to the adminisirative review
procedures and to the definition of a reviewable
project which should improve the effectivensss of
COPN regulation,

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code
of Virginia.

Contact: Wendy V. Brown, Project Review Manager, Office
of Resources Development, Department of Health, 1500
East Main Street, Suite 105, Richmond, VA 23219,
telephone (804) 786-7463.

¥ % % &k % ok &

January 14, 1894 - Written comments may he submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Healih
intends to repeal regulations entitled: Rules and
Regulations Governing the Maternal and Neeonatal
High-Risk Hospitalization Pregram. These regulations
are no longer necessary since the program was
discontinued in FY 1988 when appropriations for the
program ended. The program reimbursed eligible
hogpitals for services provided te certain high-risk
pregnant women and newborns whose family incomes
were below 100% of the federal poverty level,
Services that were provided through the program are
now avatlable through Medicaid-reimbursed services as
well as the Indigent Health Care Trust Fund which
reimburses hospitals for uncompensated care.

Statutory Authority: § 32.1-12 of the Cede of Virginia.
Contact: Rosanne Kolesar, Health Programs Analyst,

Department of Health, 1500 E. Main Si., Room 213,
Richmond, VA 23219, telephone (804) 786-4891,
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BOARD OF HEALTH FROFESSIONS

t December 26, 1983 - 18 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Conference Room 4, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

10 a.m. - Regulatory Research Commiftee
Reconsideration of recommendation on regulatory
management of chemically dependent practioners.

12 noon - Board of Health Professions meeting - to
adopt proposed regulations governing public
participation guidelines (replaces emergency
regulations currently in eifect)

1:30 p.m. - Practitioner Self-Referral Committee - To
consider comments received on proposed regulations
governing practitioner self-referral and to consider
possible amendments to regulations. '

received at these

No public comment will be

meetings.

Contact: Richard D. Morrison, Ph.D., Deputy Director for
Research, Department of Health Professions, 6606 West
Broad Street, 4th Floor, Richmond, VA 23230, telephone
(804) 662-9904.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Decemiber 21, 1893 - $:30 a.m. — Open Meeting
Blue Cross/Blue Shield of Virginia, 2¢15 Staples Mill Road,
Richmond, Virginia.

A monthly meeting followed by a public hearing
beginning at noon.

Centact: Kim Bolden, Public Relations Coordinator, 805 E.
Broad St., 6th Floor, Richmond, VA 23218, telephone (804)
786-6371. '

# % K % ¥k K X %k

December 21, 1883 - Noon — Public Hearing
Blue Cross/Blue Shield, 20153 Staples Mill
Virginia Room, Richmond, Virginia.

Road, The

Japuary 14, 1984 — Wriiten comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitled: VR 370-01-008:1. Public
Participation Guidelines. The purpose of the proposed
amendments is to allow for further identification and
notification of interested parties as the coumcil pursues
the regulatory process. The guidelines set out a
general policy for the use of standing or ad hoc

advisory panels and consultation with the groups and
individuals as the regulatory process is followed.

Statutory Authority: §§ 9-6.14:7.1 and 9-164 of the Code of
Virginia. )

Contact: John A. Rupp, Executive Direclor, 805 E. Broad
St., 6th Floor, Richmond, VA 23218, telephone (804)
786-6371.

d % % f ® ¥ % ¥k

December 21, 1863 - Noen — Public Hearing
Blue Cross/Blue Shield, 2015 Staples Mill
Virginia Room, Richmond, Virginis.

Road, The

January 14, 1984 — Wrillen comments may be submitied
through this date.

Notice is hereby given in zccordance with § 9-6.14:7.1
of the Code of Virginia thai the Virginia Healih
Services Cost Review Council Intends to amend
regulations  entitled: VR 378-01-00L. Rules and
Repuolations of the Virginia Health Services Cost
Review Cevncil. Section 9-161.1 of the Code of
Virginia requires that the Virginia Health Services Cost
Review Council establish a new methodology for the
review and measurement of efficiency and
productivity of health care institutions, The
methodology provides for, but is not limited to,
comparisen of the health care instifution's
perforinance to nafional and regional data. The
amendments conform this reguiation to the
requirements of the new methodology.

Statutory Authority: §§ 8-160 and 8-164 of the Code of
Virginia.

Comtact: John A. Rupp, Executive Director, 805 E. Broad

St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.
* & k & B ¥ ok ¥
December 21, 1983 - Noen — Public Hearing
Blue Cross/Biie Shield, 2015 Staples Mill Road, The

Virginia Room, Richmond, Virginia.

Janpary 14, 1884 - Written cominents may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to adopt
regulations entifled: VR 378-81-002. Regulations e
Measure Efficiency and Preductivity of Health Care
Institutions. This regulation establishes a new
methedology for the review and measurement of
efficiency and productivity of health care institutions
The methodology provides for, but is not limited {o
comparisons of a health care institution’s performance
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to national and regional data.
Statutory Authority: §§ 9-161.1 and 9-164 of the Code of
Virginia.

Centact: John A. Rupp, Executive Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

ok % K %k K % X

December 21, 1993 - Noon — Public Hearing
Blue Cross/Blue Shield, 2015 Staples Mill
Virginia Room, Richmond, Virginia.

Road, The

January 14, 1994 - Written comments may be submitted
through this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to adopt
regulations entitled: VR 370-01-003. Virginia Health
Services Cost Review Council Patient Level Data
Bagse System. This regulation (i) establishes the filing
requirements of patient level data by hospitals
regarding inpatient discharges; (ii) establishes the fees
which must be complied with; (ili) establishes the
various alternatives for the submission of the data;

., {iv) provides for confidentiality of certain filings; and
(v) clarifies the type of nonprofit health data
organization the executive director shall contract with
to fulfill the requirements of the Patient Level Data
Bage System.

Statutory Authority: §§ 9-164 and 9-166.5 of the Code of
Virginia.

Contact: John A. Rupp, Execttive Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

January 25, 1394 - 9 a.m. — Open Meeting
Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond,
Virginia

A monthly meeting.
Contact: Kim B. Walker, Public Relations Coordinator,

VHSCRC, 805 E. Broad St., 6th Floor, Richmond, VA 23219,
telephone (804)786-6371.

BOARD FOR HEARING AID SPECIALISTS

Janvary 31, 1884 ~ Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
) of the Code of Virginia that the Board for Hearing
. Ald Specialists intends to repeal regulations entitled:
' VR 375-61-01. Public Participation Guidelines and

adopt regulations entitled: VR 375-01-01:1. Public
Participation Guidelines. The purpose of the proposed
regulations is to implement the requirements of the
Administrative Process Act (APA) and the legislative
changes to the APA made by the 1893 Virginia
General Assembly by establishing regulatory board
(agency) procedures for soliciting, receiving and
considering input from interested parties in the
formulation, adoption and amendments to new and
existing regulations governing the licensure of hearing
aid specialists in Virginia.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Contact: Geralde W. Morgan, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8534.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

December 14, 1993 - 9 a.n. — Open Meeting

January 11, 1994 - 9 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, SCHEV
Conference Room, 9th Floor, Richmond, Virginia.

A general business meeting. For more information,
contact the council.

Contact: Anne Pratt, Associate Director, James Monroe
Bidg., 101 N. 14th St, 9th Floor, Richmond, VA 23219,
telephone (804) 225-2632.

DEPARTMENT OF HISTORIC RESOURCES
Janvary 6, 1994 - 7 p.m. — Public Hearing
Department of Environmental Quality, Innshrock, 4900 Cox

Road, Gien Allen, Virginia

January 31, 1994 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of

Historic Resources intends to amend regulations
entitled: VR 382-81-81, Public Participation
Guidelines. Section 9-6.14:7.1 of the Administrative

Process Act (APA) requires each agency to develop,
adopt and use public participation guidelines for
soliciting the input of interested persons in the
formation and development of iis regulations. Such
guidelines shall not only be used prior fo the
formation and drafting of proposed regulations, but
shall also be used during the entire formation,
promulgation, and final adoption process, Furthermore,
§ 1012202 of the Code of Virginia authorizes the
Director of the Department of Historic Resources to
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adopt rules necessary for carrying out his powers and
duties, including, at a minimum, criteria and
procedures for nominating properties to the National
Park Service for inclusion in the National Register of
Historic Places.

This action is necessary to replace exisiing emergency
Public Participation Guidelines with permanent
guidelines which will comply with new provisions of
the APA enacted by the 1893 General Assembly.
These proposed amendments will establish, in
regulation, various provisions to ensure that interested
persons have the necessary information to comment in
a meaningful, timely fashion during all phases of the
regulatory process. These proposed amendments are
consistent with those of the other agencies within the
Natural Resources Secretariaf.

The proposed amendments coniain a number of new
provisions. Specifically, the proposal includes a
definition for “participatory approach” which means
the methods for the use of an ad hoc advisory group
or panel, standing advisory committee, censultation
with groups or individuals or a combination of
methods; requires the use of the participatory
approach upon receipt of written requesis from five
persons during the associated comment period;
expands the department’s procedures for establishing
and maintaining lists of persens expressing an inferest
in the adoption, amendment or repeal of regulations;
expands the information reguired in the Notice of
Intended Regulatory Action to include a description of
the subject matter and intent of the planned regulation
and fo include a statement inviling comment on
whether the agency should use the participatory
approach to assist in reguiation development; expands
the Information required in the Notice of Public
Comment Period to include the identity of localities
affected by the proposed regulation and to include a
statement on the rationale or justification for the new
provisions of the regulation from the standpoint of ihe
public’s health, safety or welfare; and requires that
draft summary of comments be sent to all public
commenters on the proposed regulation at least five
days before final adoption of the regulation.

Statutory Authority: §§ 9-6.14:7.1 and 186.1-2202 of the Code
of Virginia.

Contact: Margaret T. Peters, Information Direcior,
Department of Historic Resources, 221 Governor St,
Richmond, VA 23219, ielephone (8§04) 786-3143.

Board of Historic Resources
+ Decernber 15, 19983 - 10 a.m. — Open Meeting
Virginia War Memorial, 621 S. Belvidere Street, Richmond,
Virginia.

A special meeting to adopt evaluation criteria and
procedures for designations by the Board of Historic

Resources.

Contact: Margarst Peiers, Information Director, 221
Govenor Street, Richmond, VA 23219, telephone (804)
786-3143 or (804) T786-1934/TDD =

EE N I

Jamvary 6, 1993 - 7 p.m. — Public Hearing
Department of Environmental Quality, Innsbrook, 4900 Cox
Road, Glen Allen, Virginia.

Japuary 31, 1994 — Written comments may be submitted
until this date.

Notice i3 hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Historic
Resources infends te amend regulations entifled: VR
390-Bi-01. Public Participatisn Guidelines. Section
5-6.14:7.1 of the Administrative Process Act (APA)
requires each agency {o develop, adopt and use public
participation. guidelines for soliciting the input of
interested persons in the formation and development
of its regulations. Such guidelines shall not only be
used prior to the formation and drafting of preposed
regulations, bui shall also be used during the entire
formation, promulgation, and fingl adoption process,
Furthermore, § 10.1-2205 of the Ceode of Virginia
authorizes the bosrd to adopl rules necessary Io
carrying out ifs powers and duties, including, at a
minimum, criteria and procedures for designating
historic landmarks and disiricts,

This action is necessary to replace existing emergency
Public Participation Guidelines with permanent
guidelines which will comply with new provisions of
the APA enacted by the 1993 General Assembly,
These proposed amendments will establish, in
regulation, varicus provisions to ensure that interested
persons have the necessary information to comment in
a meaningful, dmely fashion during all phases of the
regulatory process. These proposed amendments are
consistent with those of the other agencies within the
Natural Regources Secretariai.

The proposed amendments contain a number of new
provisions. Specifically, the proposal includes a
definition for  “participatory approach” which means
the methods for the uwse of an ad hoc advisory group
or panel, standing advisory committee, censultation
with groups or Individuals or a combination of
methods; reguires the use of {he participatory
approach upon receipt of wrliten requesis from five
persens  during fhe associated comment period;
expands the board’s procedures for establishing and
maintaining lists of persons expressing an inferest in
the adoption, smendment or repeal of regulations;
expands the informafion required in the Notice of
Intended Regulatory Action to include a description o
the subject matler and intent of the planned repulatio.
and to include a slalement inviting comment on
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whether the agency should use the participatory
approach to assist in regulation development; expands
the information required in the Notice of Public
Comment Period to include the identity of localities
affected by the proposed regulation and to include a
statement on the rationale or justification for the new
provisions of the regulation from the standpoint of the
public’s health, safety or welfare; and requires that
draft summary of comments be sent to all public
commenters on the proposed regulation at least five
days before final adoption of the regulation.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2205 of the Code
of Virginia.

Contact: Margaret T. Peters, Information Director,
Department of Historic Resources, 221 Governor St
Richmond, VA 23218, telephone (804) 786-3143.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

¥ December 21, 1993 - 11 a.m. — Open Meeting
Virginia Housing Development Authority, 601 S. Belvidere
Street, Richmond, Virginia. &

A regular meeting of the Board of Commissioners to
(1) review, and if appropriate, approve the minutes

, from the prior monthly meeting; (ii) consider for
approval and ratification mortgage loan commitments
under its various programs; (iii) review the authority’s
operations for the prior month; (iv) consider and, if
appropriate, approve proposed amendments to the
Rules and Regulations for HUD-Insured Home Equity
Conversion Mortgage Loans to Elderly Persons of Low
and Moderate Income; and {v) consider such other
matters and take such other actions as they may
deem appropriate. Various committees of the Board of
Commissioners may also meet before or after the
regular meeting and consider matters within their
purview. The planned agenda of the meeting will be
available at the offices of the authority one week
prior to the date of the meeting.

Comtact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601, 5. Belvidere Street,
Richmond, VA 23220, telephone (804) 782-1986.

VIRGINIA INTERAGENCY COORDINATING COUNCIL
EARLY INTERVENTION

+ January 18, 1994 - 9:3¢ a.m. — Open Meeting

Virginia Housing Development Authority, 601 S, Belvidere
Street, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

The Virginia Interagency Coordinating Council

: -~ according to Part H early intervention program for

disabled infants, toddlers and their families is meeting
to advise and assist the Department of Mental Health,

Mental Retardation and Substance Abuse Services as
lead agency and the other state agencies involved in
Part H in the implementation of the statewide early
intervention program.

Contact: Michael Fehl, Director, Mentally Retarded
Children and Youth Services, Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P. 0. Box 1797, Richmond, VA 23214, telephone (804)
786-3710.

DEPARTMENT OF LAROR AND INDUSTRY
Virginia Safety and Health Codes Board

t December 13, 1893 - 16 a.m. — Open Meeting

General Assembly Building, 910 Capitel Street, House
Room D, Richmond, Virginia. (Interpreter for the deaf
provided upon request

The tentative agenda items for consideration by the
board include proposed Adminisirative Regulations for
the Virginia Occupational Safety and Health (VOSH)
Program, VR 425-02-95.

Contact: john J. Crisanti, Director, Office of Enforcement
Policy, Deparment of Labor and Industry, 13 South 13th
Street, Richmond, VA 23219, telephone (804) 786-2384.

LIBRARY BOARD

Jaruary 24, 1894 - 10:3% a.m. — Open Meeting

Virginia State Library and Archives, 11th Street at Capitol
Square, Supreme Court Room, 3rd Floor, Richmond,
Virginia.

A meeting to discuss administrative matters of the
Virginia State Library and Archives.

Contact; Jean H. Taylor, Secretary to State Librarian,

Virginia State Library and Archives, 11th St. at Capitol

Square, Richmond, VA 23219, telephone (804) 786-2332.
Archives and Records Management Committee

T January 24, 1994 - 9 a.m. — Open Meeting

The Virginia State Library and Archives, 1Ith Street at

Capitol Square, Richmond, Virginia,

A meeting to discuss matters pertaining to archives
and records management.

Contact: Jean H. Taylor, Secretary to State Librarian,

Virginia State Library and Archives, 11th Street at Capitol

Square, Richmond, VA 23218, telephone (804) 786.2332,
Public Library Development Committee

t January 24, 1994 - 9 am, — Open Meeting
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11th Sireet at Capitol
Virginia.

Square, Room 4-24, Richmond,

A meeting to discuss the issues on the agenda for the
Library Board to be held later that morning.

Contact: Tony Yankus, Director, Library Development,
Virginia State Library and Archives, 11th Street at Capitol
Square, Richmond, VA 23219-3491, toll-free 1-800-336-5266,
or (804) 786-3618/TDD =

STATE COUNCIL ON LOCAL DEBT

December 15, 1883 - 11 a.m. — Open Meeting
James Monroe Building, 101 North 14ih Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia. &

A regular meeting, subject to cancellation unless there
are action items requiring the council's consideration.
Persons interested in atiending should call one week
prior to meeting date o asceriain whether or not the
meeting is to be held as scheduled.

Coptact: Gary Ometer, Debi Manager, Department of the
Treasury, P.0. Box 6-H, Richmond, VA 23215, telephone
(804) 225-4028.

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)

December 26, 1883 - 18 a.m. — Open Meeting

State Eottery Department, 2201 W. Broad 5t, Richmond,
Virginia 23220 (Interpreter for the deaf provided upon
request)

A regular monthly meeting of the board. Business will
be conducted according to items listed on the agenda
which has not yet been determined. Two periods for
public comunent are scheduled. '

Comtact: Barbara L. Robertson, Staff Officer, 2201 W.
Broad St, Richmond, VA 23220, telephone (804) 367-3106
or (804) 367-3000/TDD =

R R

January 24, 1984 - 18 a.m. — Public Hearing
State Lottery Department, 2201 West Broad Street,
Richmond, Virginia.

January 21, 18894 — Written comments may be submitted
uniil this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lottery Board
intends to amend regulations entitled: VR 447-61-1.
Public Participation Guidelines. The purpose of the
proposed amendments is to comply with statutory

changes to establishing procedures for soliciting input
of interested parties in the formation and development
of regulations.

Statutory Authority: §§ $-6.14:7.1 and 58.1-4047 of the Code
of Virginia. :

Contact: Barbara L. Robertson, Staflf Officer, 2201 W.
Broad St., Richmond, VA 23220, telephone (804) 367-3106.

* % % % % & % ¥

January 24, 1384 - 10 a.m. -~ Public Hearing
State Lottery Department, 2201 West
Richmond, Virginia.

Broad Stireet,

January 21, 1994 — Writlen comments may be subinitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Stafe Lottery Board
intends io amend regulstions entitled: VR 447-01-2.
Administration Regulatiens. The purpose of the
proposed amendinents ig to include appeal procedures
for placement of an instant ticket vending machine or
a self-service terminal, procurement procedures for
the purchase of goods and services exempt from
competitive procurement and coniract change order
procedures. :

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Roberison, Staff Officer, 2201 W.
Broad St., Richmond, VA 23220, telephone (804) 367-3106.

¥ ¥k % R & ¥ ¥k %

January 24, 1994 - 10 a.m. — Public Hearing
State Lottery Department, 2201 West
Richmond, Virginia.

Broad Street,

January 2I, 1994 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lottery Board
intends to amend regulations entitled; VR 447-02-1.
Instant Game Regulations. The purpose of the
proposed amendments is to incorporate housekeeping
and technical changes, as well as substantive changes
to inciude lottery retailer conduci, license standards
validation requirements and payment of prizes.

Statutery Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Staff Officer, 2201 W,
Broad St., Richmond, VA 23220, telephone (804) 367-3106.

ok o % ¥ ok Rk ¥

Januvary 24, 1994 - 1§ a.m. — Public Hearing
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State Lottery Department, 2201
Richmond, Virginia.

West Broad Street,

January 21, 1984 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Lottery Board
intends to amend regulations entitled: VR 447-02.2.
On-line Game Regulations. The proposed amendments
incorporate numerous housekeeping, technical and
substantive changes throughout the On-Line Game
Reguiations, including retaller compensation and
conduct, license and operational fees, license
standards, validation requiremenis and payment of
prizes and disposition of unclaimed prizes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Staff Officer, 2201 W.
Broad St., Richmond, VA 23220, telephone (804) 367-3106.

MARINE RESOURCES COMMISSION

December 21, 1993 - %30 a.m. — Open Meeting

2600 Washington Avenue, 4th Floor, Room 403, Newport
News, Virginia, (Interpreter for the deaf provided upon
‘aquest)

The commission will hear and decide marine
environmental matters at 9:30 a.m.; permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland
board decisions; and policy and regulatory issues. The
commission will hear and decide fishery management
items at approximately noon. Items to be heard are as
follows: regulatory proposals, fishery management
plans; fishery conservation issues; licensing, and
shellfish leasing. Meetings are open tc the public.
Testimony is taken under oath from parties addressing
agenda items on permits and licensing. Public
comments are taken on resource matters, regulatory
issues and items scheduled for public hearing. The
commission is empowered to promuigate regulations in
the areas of marine environmental management and
marine fishery management.

Contact: Sandra 8. Schmidt, Secretary to the Commission,
P.O. Box 756, Newport News, Virginia 23607-0756,
telephone (B804) 247-8088, toll-free 1-800-341-4646 or (804)
247-2292/TDD =
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January 6, 1894 - 7 p.m. — Public Hearing
Department of Environmental Quality, Water Division,
Board Room, 4900 Cox Rd., Innsbrook, Glen Allen, Virginia

january 31, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Marine Resources
Commission intends to amend regulations entiiled: VR
450-01-0045. Public Participatien Guidelines. The
purpose of the proposed amendments is to comply
with the 1993 amendments to the Administrative
Process Act and conform with the other agencies in
the Natural Resources Secretariat.

Statutory Authority: §§ 28.2-103 and 9-6.14;7.1 of the Code
of Virginia.

Contact: Robert W. Grabb, Chief, Habitat Management
Division, P, 0. Box 7568, Newport News, VA 236070756 or
toll-free 1-800-541-4646.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD 0F)

+ December 13, 1983 - 1 p.m. — Open Meeting
600 East Broad Street, Suite 1300, Richmond, Virginia. &

A meeting to discuss medical assistance services and
issues pertinent to the board.

Contact: Pat Sykes, Policy Analyst, 600 E. Broad Sireet,
Richmond, VA 23219, telephone (804) 786-7958 or toll free
1-800-343-0634/TDD =
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January 14, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in gccordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR  460-05-1800.0600. State/Local
Hospitalization Program. The purpose of the proposed
amendments is to modify the state/local hospitalization
fiscal year to limit the allocation of remaining state
funds and limit the use of funds allocated for one
fiscal vear to that year,

Sections 32.1-343 through 32.1-350 of the Code of
Virginia established the State/Local Hospitalization
Program (SLH) within the Department of Medical
Agsistance Services. The purpose of the SLH program
is to provide for the inpatient and ouipatient hospital
care of Virginians who have no health insurance and
whose income fails below the federal poverty level

The SLH program is not an entitlernent program. The
amount of general fund available for this program is
determined by the General Assembly each year.
Payment for services provided to eligible individuals is
made only to the exteni that funds are available in
the account of the locality in which the eligible
individual resides. All counties and cities in the
Commonwealth are required to participate in the SLH
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program.

Available funds are allocated annually by the
department to localities on the basis of the estimated
total cost of required services for the locality, less the
required local matching funds. Since the appropriation
is insufficient to fully fund estimated cost, local
allocations are actually a percentage of total need.
Funds allocated to localities are maintained in
locality-specific accounts and can be spent only for
services provided to residents of that locality.

The actual local matching rate is computed on the
basis of a formula that considers revenue capacity
adjusted for local per capita income. No locality’s
contribution will exceed 25% of the cost of estimated
SLH services for the locality.

The statuie requires that general funds remaining at
the end of the state fiscal year are used to offset the
calculated local share for the following year. These
funds are allocated among the localities first to offset
increases in the local shares, then to offset calculated
lecal shares for all localities.

The allocations for most localities are exhausted by
the end of March of each year and payments {for
claims submitted after that date are rejected for lack
of funds. A few localities have sufficient funds for ail
claims submitted during the year and some have a
surplus at the end of the year. In order to process
claims before the end of state fiscal year the
depariment has adopted, with the concurrence of the
Secretary of Health and Human Services and the
Pepartment of Planning and Budget, a policy under
which state/local hospitalization claims with service
dates of May 1 and later of any year are processed
for payment in the following state fiscal year. This
cutoff for claims is necessary to allow adequate time
to resolve any outstanding SLH claims and to perform
the necessary accounting reconciliations for the state
fiscal vyear ending June 30. The fund will be
reallocated for payment of the following fiscal year
claims.

This regulation is necessary to clarify the policy
adopted by the department and is being promulgated
as the result of an appeal filed by a recipient who
questioned the policy because it had not been
promulgated as a regulation. The proposed reguiation
defines the claims that are payable from the general
fund appropriation of any fiscal year as those that are
for services rendered between May 1 and April 30 to
the extent that funds exist in the locality allocation at
the time the claim is processed. It will allow the
necessary lead time to perform claims resolution and
state year-end reconciliation procedures.

This regulation also clarifies that funds remaining at
year end are used only for the purpose of offsetting
the calculated share for the following fiscal year as

required by statute. This clarification is needed to
prohibit possible claims against SLH funds for other
purposes. Specifically, SLH funds allocated to pay for
provider claims in one fiscal year would be prohibited
from being used to pay claims in another fiscal year.
This change is advantageous to the public because the
agency will be better able te forecast the funds
necessary to cover anticipated medical needs for those
eligible to the SLH program.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submiited through January 14,
1994, to David Austin, 600 East Broad Street, Suite 1300,
Richmond, Virginia 23219,

Contact: Vicieria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850. '
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January 28, 1894 — Written commenis may be submiited
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services infends to amend regulation,
entitled: VR 460-03-3.1102. Case Management Services:
Preauthorization o¢f Case Management for the

- Elderly. The purpose of the proposed amendment is
to streamline the =~ Medicaid utilization control
requirements imposed on agencies participating in the
Case Maragement for the Elderly Pilot Projects by
conforming the Medicaid requirements with those of
the policy for the pilot projects imposed by the
Long-Term Care Council.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitied through January 28,
1994, to Ann E. Cook, Eligibility and Regulatory Consultant,
Department of Medical Assistance Services, 800 E. Broad
St., Suite 1300, Richmond, VA 23218.

Contact: Victoria P. Simmeoens, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.
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Janvary 28, 1894 - Writlen commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Asgistance Services intends to amend regulations
entitled: VR 484-03-3.1186, VR 460-02-3.1300, VR
460-04-8.12, VR 460-04-8.1560. DMHMR Community and
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Walver Services, The purpose of this proposal is to
promulgate permanent regulations to supersede the
existing emergency regulations. The permanent
regulations will remove certain administrative
impediments te the effective and efficient
implementation of mental retardation waiver services
in cooperation with the Department of Mental Health,
Mental Retardation and Substance Abuse Services.
They will also allow persons having conditions related
to mental retardation to be served by providers under
contract with the Department of Rehabilitative
Services (DRS).

The parts of the State Plan for Medical Assistance
affected by this action are: Amount, Duration and
Scope of Services (Supplement 1 to Attachment 3.1
A&B), Case Management Services (Supplement 2 to
Attachment 3.1 A). The state-only regulations affected
by this action are: Home and Community-Based Care
Services for Individuals with Mental Retardation (VR
460-04-8.12) and Community Mental Health Services,
Amount, Duration, and Scope of Services (VR
460-04-8.1500),

The emergency regulations broadened the provider
qualifications for persons with related conditions to
include those providers contracted by DRS as
habilitative gervice providers. The emergency
regulations did not affect the amount or scope of
services an individual may receive, did not affect the
state’s approved waiver for community services to
persons with mental retardation, and did not impact
on the quality of services being provided to the
population. The key provisions of this proposed
regulatory action are described below.

The changes to the State Plan for f{argeted case
management services for persons with mental
retardation and mental illness make consistent the
requirement for a face-to-face contact (between the
patient and provider) every 90 days, regardless of the
case management service being offered, and clarify
the frequency as once every 90 days rather than one
within a 90-day period. Another change allows up to
60 days for completion of the plan of care from the
initiation of services. Changes to the service limitations
on State Plan community meéntal health and mental
retardation services do not change the amount of
services an individual is able to receive, but only
change the previous designation of “days” to “units”
which is consistent with the manner in which these
services are billed. The two levels of day health and
rehabilitation services have been removed.
Additionally, changes are made to revise the existing
definition of developmental disability and to rename
the definition ‘“related conditions” to conform to the
designation used by the Health Care Financing
Administration (HCFA) in OBRA ‘87, The prior
authorization requirement for case management for
this group is also being removed.

Another change clarifies coverage of day health and
rehabilitation services for persons with mental
retardation and persons with related conditions. 1t also
allows providers contracted with DRS as habilitation
providers to be qualified for Medicaid reimbursement
for day health and rehabilitation services. Reference
to two waivers and use of the Inventory for Client an
Agency Planning (ICAP) have been removed because
the Commonwealth is consolidating the two waivers
into one waiver for renewal in 1993. The
Commonwealth is also revising the assessment and will
discontinue using the ICAP as the required assessment
for MR Waiver Services. The requirement for an
annual physical and psycholegical examination has
been removed to eliminate unnecessary duplication.
Freedom of choice language has been strengihened to
respond to concerns expressed in this area.

These proposed regulations modify the definition of
some existing services and broaden the range of
services which may be offered to individuals in the
MR waiver by adding five new services: Personal
Assistance, Assistive Technology, Environmental
Modifications, Respite Care, and Nursing Services.
Prevocational Services, previously included in
Habilitation Services, has now been included under the
service titled Day Support. The definition of the
services and provider qualifications have been
developed in conjunction with the MR Executive
Workgroup and are a continuation of the effort
initiated in the emergency regulations to remove
impediments to the effective and efficient
administration of services to persons with menial
retardation.

While these regulations add five cheaper substifute
services to the MR Waiver program, the cost savings
will be offset by increased utilization. The increased
utilization is limited by the current allocated general
funds. Thus, ne budget impact from the proposed
regulations is expected.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through January 28,
1994, to Chris Pruett, Manager, Department of Medical
Assistance Services, 600 E. Broad St, Suite 1300,
Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.
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January 28, 1994 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Meadical
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Assistance Services intends to amend regulations
entitled: VR 460-§4-8.960. Public Participation
Guidelines. The purpose of this propesal is to amend
the agency’s Public Participation Guidelines to be
consistent with provisions of the Administrative
Process Act.

Effective October 1984 the Department of Medical
Assistance Services (DMAS) became subject fo the
Administrative Process Act, Because the State Plan is
a “regulation” as defined in § 9-6.14:4 F of the Code
of Virginia, amendments to it must be promulgated in
accordance with the Administrative Process Act.

The Administrative Process Act (§ 9-6.14:7.1 et seq. of
the Code of Virginia) requires the development and
use of Public Participation Guidelines by executive
agencies, DMAS' Public Participation Guidelines
became effective November 1, 1985, and were most
recently revised effective April 1991.

The 1993 General Assembly-approved House Bill 1652
made numerous changes in the Administrative Process
Act which were intended te improve and increase the
public’s opportunities to participate in the
Commonwealth’s executive agencies’ rulemaking
processes. These changes in the Aci necessitate a
modification to the DMAS  Public Participation
Guidelines. Specifically, § 4 A is being modified
regarding methods for soliciting the input of interested
parties in the development of regulations.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied through January 28,
1994, to Roberta Jonas, Department of Medical Assistance
Services, 600 E. Broad St, Suite 1300, Richmond, VA
23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (8(4)
371-8850.
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t February 11, 1994 —
submitted through this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-02-4.194¢. Methods and Standards for
Establishing Payment Rates - Inpatient Hespital
Care: Nomnenrolled Provider Reimbursement. The
purpose of this proposal is to reimburse out-of-state
ronenrclled providers at amounts which are more
consistent with the reimbursement amounts for instate
enrolled providers.

The section of the State Plan for Medical assistance

affected by this action is the Methods and Standards
for Establishing Payment Rates - Inpatient Hospital
Care (Aftachment 4.19-A).

Medicaid providers have the option of enrolling with
the program to serve Virginia Medicaid recipients.
Without exception, high volume providers enroll in the
program. The Code of Federal Regulations at 42 CFR
421.52 provides that the state must furnish Medicaid to
recipients utilizing nonenrolled hospitals in several
specific circumstances.

Currently, reimbursement for nonenrolled hospitals is
limited to a percentage of their covered charges. The
percentage is derived from the ratio of reimbursable
inpatient costs to inpatient charges of enrolled
providers less 59 which represents the cost of
manually processing the claims. This can result in
excessive reimbursement for nonenrolled providers
that have very high charges.

For purposes of maintaining equitable reimbursement
levels between enrolled and nonenrolled providers, the
Department of Medical Assistance Services has
determined that the excessive reimbursement could be
eliminated through the imposition of a maximum
reimbursement amount or cap. This proposed
amendment caps the reimbursement to nonenrolled
providers, The cap is the Department of Medica’
Assistance Services’ average per diem of enrolleg
providers, excluding state-owned {eaching hospitals’ per
diems and disproportionate share adjustment payments.
The cap will eliminate excessive reimbursement to
nonenrolled providers.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written. comments may be submitied through February 11,
1994, to Scott Crawford, Manager, Division of Cost
Settlement and Audit, Department of Medical Assistance
Services, 600 East Broad Street, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23218, telephone (804)
371-88560.

Drug Utilization Review Board

Janwary 7, 1994 - 3 p.m. — Open Meeting
600 East Broad Street, Suite 1300, Richmond, Virginia.

A regular meeting. Routine business will be conducted.
Contact: Carol B. Pugh, Pharm.D, DUR Program
Consultant, Quality Care Assurance Division, Department of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 786-3820.

BGARD OF MEDICINE
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1t Febrvary 11, 1994 -
submitted through this date

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Beard of Medicine
intends to repeal regulations entitied: VR 465-01-1.
Public Participation Guidelines and adept regulations
entitled: VR 465-01-01:1. Public Participation
Guidelines, The purpose of the proposed regulations is
to establish requirements governing Public
Participation Guidelines. The proposed regulations will
replace emergency regulations VR 465-01-01 in effect
on June 28, 1993, due to new statuies. No public
hearing will be held unless requested; the regulations
respend to statutory changes. The subject, substance,
issues, basis, purpose and estimated impact may be
requested in addition to the proposed regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code
of Virginia.

Written comments may be submitied until February 11,
1894, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 6606 West Broad Street, 4th Floor, Richmond,
VA 23230-1717.

Contact: Russell Porter, Assistant Executive Director,
Board of Medicine, 6606 West Broad Street, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9908 or
{804) 662-7197/TDD =

Ad Hoc Committee on HIV

Januvary 14, 1884 - 9 am. ~ Open Meeting
Department of Health Professions, 6606 West Broad Street,
Board Room 4, 5th Floor, Richmond, Virginia, &

A meeting to review the board's position on HIV and
make recommendations to the full board, The
chairman will entertain public comments for 10
minutes following the adoption of the agenda.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923 or (804) 662-7197/TDD =

Informal Cenference Committee

i December 17, 1983 - 9:30 a.m. — Open Meeting

7 January 13, 1884 - 5 a.m. — Open Meeting
Sheraton-Fredericksburg, 1-95 and Route 3, Fredericksburg,
Virginia. &

A meeling to inquire Into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine and other healing
arts In Virginia. The commitiee will meet in open and
closed sessions pursuant to § 2.1-344 of the Code of
Virginia, Public comment will not be received.

Contact: Karen W. Perrine, Deputy Executive Director,

Board of Medicine, 6606 West Broad Street, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9908 or
(804) 662-9943/TDD =

Advisory Board on Physical Therapy

t Japuary 13, 1984 - 8 am. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, VA 23230-1717 &

A meeting to conduct a regulatory review of its
current regulations, VR 465-03-01, to ensure consistency
with national and state requirements for the protection
of the public. The chair will receive public comments
for the first 15 minutes following the adoption of the
agenda.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 6608 West Broad Street, 4th Floor,
Richmond, VA 23230-1717, telphone (804) 662-9923 or (804)
662-7197/TDD =

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

t January 19, 1994 - 1¢ a.m. ~ Open Meeting

Department of Mental Health, Mental Retardation and
Substance Abuse Services, James Madison Building, 13th
Floor Conference Room, Richmond, Virginia. &

A regular monthly meeting. Agenda to be published on
January 12. Agenda can be obtained by calling Jane
Helfrich.

Tuesday: Informal Session - 8 p.m.
Wednesday; Committee Meetings - 9 a.m.
Regular Session - 10 a.m. See agenda for location.

Contact: Jane V. Helfrich, Board Administratoer,
Department of Mental Health, Mental Reiardation and
Substance Abuse Services, P. 0. Box 1787, Richmond, VA
23214, telephone (804) 786-3921.

State Human Rights Commitiee

i December 17, 1923 - 8 a.m. — Open Meeting

Department of Mental Health, Mental Retardation and
Substance Abuse Services, Central Office, 102 Governor
Street, 13th Floor Conference Room, Richmond, Virginia. @

A meeting to discuss human rights issues involving
local human rights commiftees, DMHMREAS facilities
and community services hoards as well as
DPMHMRSAS licensed MH, MR and SAS programs,

Contact; Elsie D. Little, Director, Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P. 0. Box 1797, Richmond, VA 23214, telephone (804)
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786-3988.

DEPARTMENT OF MINES, MINERALS AND ENERGY

February %, 1984 - 1 pan. — Open Meeting
Department of Mines, Minerals and Energy, 202 N. Ninth
St., Room 828, Richmond, Virginia

A public meeting to receive comments on the
department’s guidelings for public part1c1patlon in the
regulatory development process.

Contact: Stephen A, Walz, Policy and Planning Manager,
Department of Mines, Minerals and Energy, 202 N. Ninth
Si., Richmond, VA 23219, telephone (804) 692-3200.

# % % % ¥ % % X

t February 2, 1994 - 1 p.m. — Public Hearing
Department of Mines, Minerals and Energy, 202 N. Ninth
Street, Room 828, Richmond, Virginia.

t Febrvary 11, 1884 - Wriitten comments may be

submitted through this date. ’
Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Mines,
Minerals and Energy intends to amend regulations
entitfled: VR 480-01-L. Public Participation Guidelines.
The purpose of the proposed amendments is to reflect
the order of the regulatory process under the
Administrative Process Act and clarify that the
guidelines apply to the Virginia Gas and Oil Board
and Board of Examiners.

Statutory Authority: §§ 9-6.14:7.1,
45.1-361.15 of the Code of Virginia.

45.1-1.3, 45.1-12 and

Contact: Stephen A. Walz, Policy and Planning Manager,
Department of Mines, Minerals and Energy, 202 N. Ninth
Street, 8th Floor, Richmond, VA 232189, telephone (804)
692-3200.

DEPARTMENT OF MOTOR VEHICLES
Motor Vehicle Dealers’ Advisory Board

t+ January 20, 1984 - $:3% a.m. — Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia.

A meeting {o review dealer related activities and any
possible legislation that could have an impact on the
consumers/dealers.

Centact: L. Stephen Stupasky, Manager, Dealer Services
Division, Department of Motor Vehicles, 2300 W. Broad
Street, Richmond, VA 23269-0001, telephone (804) 367-2921.

VIRGINIA MUSEUM OF FINE ARTS
Collections and Executive Committees
December 14, 1883 - 2 p.m. — Open Meeting
Virginia Museum of Fine Arts Auditorium, 2800 Grove
Avenue, Richmond, Virginia &

A meeting to consider and approve art works as gifts,
purchases, and loans.

Contact: Emily C. Robertson, Secretary of the Museum,

2800 Grove Ave., Richmond, VA 23221-2466, ielephone
(804) 367-0553.

STATE NETWORKING USERS ADVISORY BOARD

-t December 13, 1993 - neon — Open Meeting

Eastern State Hospital, Building 9 Conference Room,

Williamsburg, Virginia. [ :
A meeting to discuss wmatters
development statewide.

regarding network

Contact: John C. Tyson, State Librarian, Virginia State
Library and Archives, 11th Sireet at Capitol Square,
Richmond, VA 23219-3491, telephone (804) 786-2332,
toll-free 1-800-336-5266; or (804) 786-3618/TDD =

BOARD FOR OPTICIANS

January 14, 1984 — Wriiten commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Opticians
intends to repeal regulations entitled: VR 505-81-8.
Public Participation Guidelines and adopt regulations
entitled: VR 565-€1-0:1. Public Participation
Guidelines. The purpose of the proposed regulatory
action is to promuigate new public participation
guidelines as provided for in § 9-6.14:7.1 of the Code
of Virginia regarding the solicitation of input from
interested parties in the formulation, adoption and
amendments to new and existing regulations governing
the licensure of opticians in Virginia.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Comtact: Geralde W. Morgan, Assistant Director,
Department of Professional and Occupaiicnal Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8534.

VIRGINIA OUTDCOORS FOUNDATION

December 17, 188% - 13 a.m. — Open Meeting
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State Capitol, House Room 1, Richmond, Virginia

A general business meeting. Agenda available upon
request.

Contact: Leslie H. Grayson, Acting Executive Director, P,
0. Box 322, Aldie, VA 22001, telephone (703) 327-6118 or
(804) 786-2121/TDD =

DEPARTMENT OF PERSONNEL AND TRAINING

December 17, 1883 — Written comments may be submitted
until 3 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Personnel and Training intends to adopt regulations
entitled: VR 526-01-1, Public Participation Guidelines.
The purpose of the proposed regulation is to establish
guidelines for public participation in regulation
development and promulgation.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia.

Contact: Gina Irby, Regulatory Coordinator, Department of
Personnel and Tralning, Office of Health Benefits, 101 N.
‘14th 8t., Richmond, VA 23219, telephone (804) 371-6212.

BOARD OF PROFESSIONAL COUNSELORS

December 17, 1993 - $ a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Sireet,
4th Floor, Richmond, Virginia,

February 13, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Professional
Counselers intends to amend regulations entitled: VR
580-01-93. Regulations Governing the Certification of
Substance Abuse Counselors. The purpose of the
proposed amendments is to set a new examination fee
and reduce renewal fees.

Statutory Authority: §§ 54.1-113, 54.1-2400 and 54.1-3500 of
the Code of Virginia.

Contact: Evelyn B, Brown, Executive Director, Board of
Professional Counselors, 6608 W. Broad St, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9912.

DEPARTMENT OF PROFESSIONAL AND
OCCUPATIONAL REGULATICN (BOARD OF)

January 15, 1884 ~ Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Professional and Occupational Regulation intends to
adopt regulations entitled: VR 19§-00-(2. Employment
Agencies Program Public Participation Guidelines.
The purpose of the proposed guidelines is to set
procedures for the employment agencies program to
follow to inform and incorporate public participation
when promulgating regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1302 of the Code
of Virginia.

Contact: Mark N. Courtney, Acting Assistant Direcior,
Department of Professional and Occupational Regulation,
3600 W. Broad S5t, Richmond, VA 23239, telephone (804)
367-8590.
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January 15, 1994 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Professional and Occupational Regulation intends (o
repeal regulations entitled: VR  190-00-0k. Public
Participation Guidelines and adopt regulations
entitled: VR 199-08-03. Polygraph Examiners Public
Participation Guidelines. The purpose of the proposed
regulatory action is to promulgate new public
participation guidelines as provided for in § 9-6.14:7.1
of the Code of Virginia regarding the solicitation of
input from interested parties in the formulation,
adoption and amendments to new and existing
regulations governing the licensure of polygraph
examiners in Virginia.

Statutory Authority: §§ 9-6.14:7.1, 54.1-201 and 54.1-1802 of
the Code of Virginia.

Contact: Geralde W. ‘Morgan, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-8534.
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February 19, 1984 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Professional
and Occupational Regulation Intends to adopt
regulations entitled: VR 180-08-84. Public Participation
Guidelines. The purpose of the proposed guidelines is
to set procedures for the board to follow to inform
and incorporate public participation when promulgating
board regulations,

Statutory Authority: §§ 8-6.14:7.1 and 54.1-310 of the Code
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of Virginia.

Centact: Joyce K. PBrown, Secretary to the Board,
Department of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-8564.

REAL ESTATE APPRAISER BOARD

+ January 18, 1994 - 10 am. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting.

Contact: Karen W. O’Neal, Assistant Director, Real Estate
Appraiser Board, Department of Professional and
Occupational Regulation, 3600 West Broad Street,
Richmond, VA 23230, telephone (804) 367-2039.

[ I B

February 14, 1894 — Written cominents may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Real Estate Appraiser
Board intends to repeal regulations entitled: VR
583-01-1. Public Participation Guidelines and adopt
regulations entitled: VR 583-0I-1:1. Public
Participation Guidelines. The purpose of the proposed
guidelines is to set procedures for the Real Estate
Appraiser Board to follow to inform and incorporate
public participation when promulgating appraiser
regulations.

Statutory Authority; §§ 9-6.14:7.1 and 54.1-2013 of the Code
of Virginia.

Contact: Karen W. (UNeal, Assistant Director, Real Estaté
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-2039.

Complaints Committee
t Janwvary 5, 1984 - 10 a.m. - Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Sireet, Richmond, Virginia.

A meeting to review complaints.

Centact: Karen W. O'Neal, Assistant Director, Real Estate
Appraiser Board, Department of Professional and
Occupational Regulation, 3600 West Broad Street,
Richmond, VA 23230, telephone (804) 367-2039.

REAL ESTATE BOARD

+ December 18, 1893 - 9:3¢0 a.m. — Open Meeting

Depariment of Alcoholic Beverage Control, 3023 Peters
Creek Road, Roanoke, Virginia.

A formal hearing in re: Real Estate Board v. Donald
W. Hall, File Nos. 91-01372, 92-00453, 92-00259, and
92-00354.

Contact: Stacie Camnden, Legal Assistanf, Depariment of
Professional and Occupational Regulation, 3600 West Broad
Street, Richmond, VA 23230, telephone (804) 367-2393.
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January 14, 1994 — Writien comments may be submitted
through this date.

Notice -is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Real Estate Board
intends to repeal regulations entitled; VR B83-01-¢,
Public Participation Guidelines and adopt regulations
entitied: VR 585-01-8:1. Public Participation
Guidelines, The purpose of the proposed guidelines is
to set procedures for the Real Estate Board to follow
io inform and incorporate public participation when
promulgating real estate regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Contact: Joan 1. White, Assistant Director, Depariment o.
Proifessional and Occupational Regulation, 3600 W. Broad
St., Richmend, VA 23230, telephone (B04) 367-8552.

VIRGINIA RESQURCES AUTHORITY

t December 14, 1993 - 9:30 am. — Open Meeting

1 Fanuvary 11, 1984 - %:30 a.m. — Open Meeting

t February 9, 1984 - 9:30 a.m. — Open Meeting

The Mutual Building, 909 East Main Sireet, Suite 607,
Board Room, Richmond, Virginia.

The board will meet to approve minutes of the prior
meeting, to review the authority’s operations for the
prior months, and to consider other matters and take
other actions as it mav deem appropriate. The
planned agenda of the meeting will be available at the
offices of the authority one week prior to the daie of
the meeting. Public comments will be received at the
beginning of the meeting.

Contact: Shockley D. Gardner, Jr, 909 East Main Sireet,
Suite 707, Richmond, VA 23218, telephone (804) 644-3100,
FAX number (804) 644-3109.

DEPARTMENT OF S0CIAL SERVICES (STATE BOARD
OF)

t Januwary 1%, 1994 - 1 p.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
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5th Fleor, Conference Room 2, Richmond, Virginia.

t January 12, 1984 - 1 p.m. — Public Hearing
Fairfax County Office for Children, 3701 Pender Drive,
Fairfax, Virginia.

t January 13, 1994 - } p.m. — Public Hearing
Council Chambers, City Hall, Norfolk, Virginia.

t Janwary 14, 1994 - 1 p.m. — Public Hearing
City Chambers, Fourth Floor, Municipal
Church Avenue, S.W., Roanoke, Virginia.

Building, 215

t January 18, 1894 - 1 p.m. — Public Hearing
Virginia Highlands Community College, Room 605, Route
372 off of Route 140, Abingdon, Virginia.

¥ February 11, 18% -
submitted through this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Social Services intends to adopt regulations entitled:
VR 615-08-51. Auxiliary Grants Program: Levels of
Care and Rate Setting. The proposed regulation
requires that auxiliary grant recipients be evaluated
by case managers to determine level of care needed
in adult care residences. Services provided to the

. auxiliary grant recipient are defined as well as

+ process to be used in establishing auxiliary grant rates
for aduit care residences.

Statutory Authority: §§ 63.1-25 and 63.1-25.1 of the Code of
Virginia.

Written comments may be submitted through February 11,
1994, to Jeanine LaBrenz, Program Manager, Medical
Asgistance Unit, Department of Social Services, 730 East
Broad Street, Richmond, VA 23219.

Contaet: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, 730 East Broad Sireet,
Richmond, VA 23219, telephone (804) 692-1820,

" EEELEEEE]

t February 1I, 1884 -~
submitted through this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to repeal regulations entitled: VR
§15-22-§2. Standards and Regulations for Licensed
Homes for Adults. This regulation is proposed for
repeal, and will be replaced with the proposed
regulation entitled: VR 615-22-02:1, Standards and
Regulations for Licensed Adult Care Residences. No
public hearing is scheduled for the repeal of this
regulation; however, written comments will be
received.

Statutory Authority: §§ 63.1-25 and 63.1-174 of the Code of
Virginia.

Written comments may be submitted through February 11,
1994, to Cheryl Worrell, Program Development Supervisor,
Department of Social Services, 730 East Broad Sireet,
Richmond, VA 23219,

Contaci: Peggy Friedenberg, Legislative Analysi,
Department of Social Services, 730 East Broad Street,
Richmond, VA 23219, telephone (804) £52-1820.

oK K OF ¥ ok % K

+ January 11, 1994 - 1 p.m. — Public Hearing
Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Conference Room 2, Richmond, Virginia.

t Januvary 12, 1994 - 1 p.m. — Public Hearing
Fairfax County Office for Children, 3701 Pender Drive,
Fairfax, Virginia.

t January 13, 1994 - 1 p.m. — Public Hearing
Council Chambers, 810 Union Sireet, 11th Floor, City Hall,
Norfolk, Virginia

t Januvary 14, 1884 - 1 p.m. — Public Hearing
City Chambers, Fourth Floor, Municipal Building, 215
Church Avenue, S.W., Roanoke, Virginia.

1 January 18, 1894 - 1 p.m. — Public Hearing

Virginia Highlands Community College, Room 605, Route
372 off of Route 140, Abingdon, Virginia.

% February 11, 188¢ - Written comments may be

submitted through this date.
Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled: VR
§15-22-02:1, Standards and Regulations for Licenmsed
Adult Care Residences. The 1993 General Assembly
enacted legislation which creates levels of care in
licensed homes for adulis, This legislation also changes
the term ‘“homes for adults” to “adult care
residences.” The proposed regulation replaces the
regulations entitled: Standards and Regulations for
Licensed Homes for Adulis and has a proposed
effective date of June 1, 1994,

Statutory Authority: §§ 63.1-25 and 63.1-174 of the Code of
Virginia.

Written comments may be submitted through February 11,
1994, to Cheryl Worrell, Program Development Supervisor,
Department of Social Services, 730 East Broad Sireet,
Richmond, VA 23219.

Contact: Peggy Friedenberg, Legisiative Analyst,
Department of Social Services, 730 East Broad Sireet,
Richmond, VA 23219, telephone (804) 692-1820.
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T Japgeary 11, 1984 - 1 p.m. —~ Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

t Janwary 12, 1994 - 1 p.m. ~ Public’ Hearing
Fairfax County Office for Children, 3701 Pender Drive,
Fairfax, Virginia.

¥ Jamuary 13, 1994 - 1 p.m. -- Public Hearing
Council Chambers, City Hall, Norfolk, Virginia.

t Janvary 14, 1984 - 1 p.m. — Public Hearing
City Chambers, Fourth Floor, Municipal
Church Avenue, S.W., Roanoke, Virginia.

Building, 215

t Januwary 18, 1984 - I p.m. — Public Hearing
Virginia Highlands Community College, Room 605, Route
372 off Route 140, Abingdon, Virginia.

i February 11, 1884 -
submitted through this date.

Written commenis may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Beard of Social
Services intends to adopt regulations entitled: VR
€15-46-02. Assessment and Case Management in Adul{
Care Residences. The proposed regulation sets forth
assessment and case manggement procedures and
general information for residents and operators of
adult care residences.

Statutory Authority: §§ 63.1-25.1 and 63.1-173.3 of the Code
of Virginia.

Written comments may be submiited through February 11,
1394, to Helen B. Leonard, Adult Services Program
Manager, Department of Social Services, 730 E. Broad
Street, Richmond, VA 23219.

Contact: Peggy Friedenberg, Legisiative Analyst,
Depariment of Social Services, 730 E. Broad Sireet,
Richmond, V4 23219, telephone (804) 692-1820.

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

December 28, 1993 - Wrilten commenis may be submiited
untii this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Professional
Soil Scientists intends to repeal regulations entitled:
VR §€27-¢1-1, Public Participation Guidelines and

adopt regulations entitled VR 627-61-1:f, Public
Participation Guidelines. The proposed guidelines will
set procedures for the Board for Professional Soil
Scientists to follow io inform and incorporate public
participation when promuigating soil science
regulations.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Contact: David E. Dick, Assistant Director, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8595.

Japuary 12, 1894 - 16 a.m. — Open Meeting
Department of Professional and Oecupational Regulation,
3600 W. Broad St., Richmond, Virginia

A general board meeting.

Contact: David Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W, Broad
St., Richmond, VA 23230, telephone (804) 367-8595 or (804)
367-9753/TDD = .

DEPARTMENT OF TAXATION

January 10, 1884 - 18 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Sireet, Richmond, Virginia.

January 14, 1984 — Written comments may be submiited
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department o
Taxation intends to adopt regulations entitled: VE
630-10-2.2. Retail Sales and Use Tax: Adult Care
Facilities. This regulaiion clarifies the application of
the retail sales and use tax io purchases and sales by
adult care residences and adult day care centers.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Terry M. Barrett, Policy Analyst, P.0. Box 1880,
Richmond, VA 23282-1880, telephone (804) 367-8010.

ok ok ok ¥ ¥ % %

January 18, 19984 - 1¢ a.m. — Public Hearing
Depariment of Taxation Training Room, 2220 West Broad
Street, Richmond, Virginia.

January 14, 1884 — Written comments may be submiifed
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
638-18-5. Retail Sales and Use Tax: Agriculiural and
Seafood Processing. This regulation clarifies the
application of the sales and use tax to agriculiural
processors and seafood processors.

Statutory Authority; § 58.1-203 of the Code of Virginia.

Contact: John Vollino, Policy Analyst, P.O. Box 188(
Richmond, VA 23282-1880, telephone (804) 367-8010.
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January 10, 1984 - 18 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Street, Richmond, Virginia.

January 14, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to amend regulations entitled: VR
630-18-8. Retail Sales and Use Tax: Aircraft Sales,
Leases and Rentals, Repairs and Replacement Parts,
and Maintenance Materials. This regulation clarifies
the application of the retail sales and use tax to
aircraft sales, leases and rentals and repairs and
maintenance thereof.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: W, Bland Sutton, III, Policy Analyst, P.0. Box
1880, Richmond, VA 23282-1880, telephone (804) 367-8010.

% & ¥ ¥ % ¥ ¥k ¥

January 16, 1994 - 10 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
j_Street, Richmond, Virginia.

January 14, 1894 — Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to amend regulations entitled: VR
§30-19-24.1. Retail Sales and Use Tax: Commercial
Watermen. This regulation clarifies the application of
the sales and use tax to commercial watermen.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: John Vollino, Policy Analyst, P.O. Box 1888,
Richmond, VA 23282-1880, telephone (804) 367-8010.
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January 10, 1394 - 10 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Street, Richmond, Virginia.

January 14, 1994 — Written comments may be submifted
through this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
§30-10-26. Betail Sales and Use Tax: Containers,
Packaging Materials and Equipment. This regulation
clarifies what constitutes taxable/exempt packaging
materials and equipment for purposes of the retail

sales and use tax.
Siatutory Authority: § 58.1-203 of the Code of Virginia.

Contact: W. Bland Sutton, III, Policy Analyst, P.0. Box
1880, Richmond, VA 23282-1880, telephone (804) 367-8010.
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January 10, 19%4 - 10 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Street, Richmond, Virginia.

January 14, 1984 — Written commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to amend regulations entitled: VR
630-19-33. Retail Sales and Use Tax: Dentists, Dental
Laboratories and Dental Supply Houses. This
regulation clarifies the application of the retail sales
and use tax to purchases and sales by dentisis, dental
laboratories and dental supply houses,

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contaect: Terry M. Barrett, Policy Analyst, P.O. Box 1880,
Richmond, VA 23282-1880, telephone (804) 367-8010,
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January 10, 1984 - 10 a.m. — Public Hearing
Department of Taxation Training Room, 2220 Wesi Broad
Street, Richmond, Virginia.

January 14, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to repeal regulations entitled: VR
$30-10-3%. Retail Sales and Use Tax: Federal Areas.
The provisions of this regulation are being
incorporated into VR 630-10-45, which deals with
purchases and sales by governments generally, and
thus this regulation is being repealed.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Centact: Terry M, Barrett, Policy Analyst, P.O. Box 1880,
Richmond, VA 23282-1880, telephone (804) 367-3010.

# ok % % ok ¥ ok ¥

January 19, 1984 - 10 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Stireet, Richmond, Virginia.

January 14, 1994 — Written comments may be submitied
through this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Department of
Taxation intends (o repeal regulations entitled: VR
638-10-33.2. Retail Sales and Use Tax: Flags. The
provisions of this regulation are being incorporated
into VR 630-10-45, which deals with purchases and
sales by governments generally, and thus this
regulation is being repealed.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Terry M. Barrett, Policy Analyst, P.0. Box 1880,
Richmond, VA 23282-1880, telephone (804) 387-8010.
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Janvary E0, 1984 - 10 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Street, Richmond, Virginia.

January 14, 1894 - Written comments may be subinitted
through this date.

Notice is hereby given in accerdance with § 9-6.14.7.1
of the Code of Virginia that the Deparimen{ of
Taxation intends to amend regulations entitled: VR
€30-10-45. Retail Sales and Use Tax: Governments.
This regulation clarifies existing department policy
with respect to purchases and sales by the
Commonwealih, its political subdivisions and the
federal government.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contaci: Terry M. Barrelt, Policy Analyst, P.G. Box 1880,
Richmond, VA 23282-1880, telephone (804) 367-8010.
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Janvary k¢, 1984 - 16 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Street, Richmond, Virginia.

January 14, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitied: VR
€28-1¢-45.1. Retail Szles and Use Tax: Harvesting of
Forest Preducis. This regulation clarifies the
application of the sales and use tax to harvesting of
forest products.

Statutory Authority: § 58.1-263 of the Code of Virginia.

Contact: John Vollino, Peolicy Analyst, P.O. Box 1380,
Richmond, VA 23282-1880, telephone {804) 387-8010.
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January i0, 1984 - 1€ am. — Public Hearing
Department of Tazxation Training Room, 2220 West Broad
Sireet, Richmond, Virginia.

January 14, 1994 -~ Wrillen comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to amend regulations entitled: VR
638-19-47. Retzil Sales and Use Tax: Hespitals,
Nursing Homes and Other Medical Related
Facilities. This reguiation clarifies the application of
the retail sales and use iax fo purchases and sales by
hospitals, nursing homes and other medical-related
facilities.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Terry M. Barreti, Policy Analyst, P.O. Box 1880,
Richmond, VA 23282-1880, telephone (804) 367-8010.
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Januvary 16, 1984 - 10 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Sireet, Richmond, Virginia.

Januwary 14, 1884 — Writlen commenis may be submitted
through this date. :

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation inlends {oc adopt regulations entitled: VR
630-18-84.1. Retail Sales and WUse Tax: Medical
Equipmeni and Supplies. This regulation clarifies the
application of the retail sales and use tax to medical
equipment and supplies.

Statutery Authority: § 58.1-203 of the Code of Virginia.

Contact: Terry M. Barreit, Policy Analyst, P.O. Box 1880,
Richmond, VA 23282-1880, telephone {804) 367-8010.

B S R

Januwary 10, 1394 - 1§ a.um. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Street, Richmeond, Virginia.

Janwary 14, 1894 — Written comments may be submitted
through this date.

Ngtice is hereby given in accordance withk § 9-6.14:7.1
of the Code of WVirginia that the Department of
Taxation intends to amend regulations entitled: VR
§30-10-65. Retail Sales and Use Tax: Medicines and
Drugs. This regulation clarifies the application of the
retail sales and use tax to purchases and sales of
prescripltion  drugs, nonprescription drugs and
proprigiary medicines and controlled drugs.
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Statutory Authorify: § 58.1-203 of the Code of Virginia.

Cantact: Terry M. Barretf, Policy Analyst, P.O. Box 188(,
Richmond, VA 23282-1880, telephone (804) 367-8010.

* 0k k % ¥ k ¥ ¥

Januvary 10, 1994 - 10 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Street, Richmond, Virginia.

Janwvary 14, 1884 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitied: VR
630-10-83. Retall Sales and Use Tax: Physicians,
Surgeons, and Other Practitioners of the Healing
Arts. This regulation clarifies the application of the
retail sales and use tax purchases and sales by
licensed physicians, surgeoms, and other practitioners
of the healing arts.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Terry M. Barrett, Policy Analyst, P.0O. Box 1880,
Richmond, VA 23282-1880, telephone (804) 367-8010.

1
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Japuary 10, 1994 - 10 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Street, Richmond, Virginia.

January 14, 1384 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Department of
Taxation intends to adopt regulations entitled: VR
$#30-16-85.1. Retail Sales and Use Tax: Presecription
Medical Appliances—Visnal and Audie. This regulation
clarifies the application of the retail sales and use tax
to sales of eyeglasses, contact lenses and other
cephthalmic aids and hearing aids and supplies. The
provisions of this regulation previcusly were part of
another regulation.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880,
Richmond, VA 23282-1880, telephone (804) 367-8010.
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January 18, 1984 - 10 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Street, Richmend, Virginia.

'January 14, 1834 — Written commenis may be submitted

through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entifled: VR
630-10-82. Retail Sales and Use Tax: Research. This
regulation clarifies the sales and use tax ireatment of
sales and purchase transactions made in performing
basic research and research and development.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Lonnie T. Lewis, Jr.,, Policy Analyst, P.O. Box
1880, Richmond, VA 23282-1880, telephone (804) 357-8010.
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January 16, 1994 - 10 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Bread
Street, Richmond, Virginia.

January 14, 1994 — Written comments may be submitfed
through this date.

Notice is hereby given in accordance with § 56.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to amend regulations entitied: VR
630-10-37.1. Retail Sales and Use Tax: Services. This
regulation clarifies the application of the retail sales
and use tax to sales of services,

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880,
Richmond, VA 23282-1880, telephone (804) 387-801¢.
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Januvary 18, 1834 - 16 am, — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Street, Richmond, Virginia.

Janmary 14, 1994 - Written comments may be submitted
through this date,

Notice is hereby given in accordance with § 9-6.14:7.4
of the Code of Virginia that the Depariment of
Taxation infends to amend regulations entitled: VR
630-16-98. Retail Sales and Use Tax: Ships or Vessels
Used or fo be Used Exclusively or Principally in
Inierstate or Feoreign Commerce. This regulation
clarifies the application of the retail sales and use fax
to purchases by persons engaged in waterborne
commerce and shipbuilding, conversion and repair.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880,
Richmond, VA 23282-1880, telephone (804) 367-801C.
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January 16, 1984 - 16 a.m. — Public Hearing
Department of Taxation Training Room, 2220 West Broad
Street, Richmond, Virginia.

January 14, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled; VR
§30-10-108.1. Retail Sales and Use Tax: Typesetting.
This regulation clarifies the sales and use tax
treatment of sales and purchase transactions for
typesetting.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Lonnie T. Lewis, Jr, Policy Analyst, P.O. Box
1880, Richmond, VA 23282-1880, telephone (804) 367-8010.

COMMONWEALTH TRANSPORTATION BCGARD

December 15, 1993 - 2 p.m. - Open Meeting

Department of Transportation, 1401 E. Broad Street,
Richmond, Virginia & {(Interpreter for the deaf provided
upon request)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff,

Contact: John G, Milliken, Secretary of Transporiation,
140i E. Broad St, Richmond, VA 23219, telephone (804)
786-8032.

December 16, 1993 - 10 a.m. — Open Meeting

Department of Transporation, 140!} E. Broad Street,
Richmond, Virginia B! (Interpreter for the deaf provided
upon request)

A monthly meeting to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
board approval. Public comment will be received at
the outset of the meeting on items on the meeting
agenda for which the opportunity for public comment
has not been afforded the public in another forum.
Remarks will be limited to five minutes. Large groups
are asked ito select one individual to speak for the
group. The board reserves the right to amend these
conditions.

Contact: John G, Milliken, Secretary of Transportation,

1401 E, Broad St, Richmond, VA 23219, telephone (804)
786-8032.

PEPARTMENT OF THE TREASURY (TREASURY
BOARD)

December 15, 1993 - § a.m. — Open Meeting

James Monroe Building, 101 North 14th Sireet, Treasury
Board Room, 3rd Floor, Richmond, Virginia.

A regular meeting of the board.

Contact: Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, 101 N. l4th S5t, 3rd Floor,
Richmond, VA 23219, telephone (804) 371-6011.
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t February 11, 1994 — Written commenis may be

submitted through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Department of the
Treasury and Treasury Board intend to amend
regulations entitled: VR @40-¢1-1. Public Participation
Guidelines for the Depariment of the Treasury amd
Treasury Beard. The proposed amendments provide
for public petition to develop or amend a regulation
and clarify under what condition the use of public
hearings and advisory committees are appropriate.

Statutory Authority: §§ 2.1-179 and 9-6.14:7.1 of the Code of
Virginia.

Contact: Robert S. Young, Director of Financial Policy:
Department of the Treasury, P. O. Bex 1879, Richmond,
VA 23215-1879, telephone (804) 225-3131.

VIRGINIA RACING COMMISSION

January 3, 1984 — Written comments may be submifted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Racing
Commission intends to amend regulations entitled: VR
662-01-01. Public Participation Guidelines, The
purpese of the proposed amendment is to bring the
public participation guidelines into conformity with the
recent changes in the Administrative Process Act.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23208,
telephone (8G4) 371-7363.
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January 3, 19%4 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Racing
Comrission intends to adopt regulations entitled: VR
662-02-05. Satellite Facilities. The purpose of the

Virginia Register of Regulations

1506



Calendar of Events

proposed regulation is fo establish conditions under
which pari-mutuel wagering on horse races may take
place at satellite facilities,

Statutory Authority: § 59.1-369 of the Code of Virginia.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Commitiee on Services

January 22, 1994 - 11 a.m. — Gpen Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

The commitiee meets quarterly to advise the Virginia
Board for the Visually Handicapped on matters related
to services for blind and visually impaired citizens of
the Commonwealth.

Contact: Barbara G. Tyson, Executive Secretary Senior,
397 Arzalea Ave., Richmond, VA 23227, telephone (804)
371-3140, toll-free 1-B00-622-2155 or (864) 371-3140/TDD =

VIRGINIA VOLUNTARY FORMULARY BOARD

December 18, 1993 - 18:30 a.m. — Open Meeting
Washington Building, 1100 Bank Sireet, 2nd Floor Board
Room, Richmond, Virginia.

A meeting to consider public hearing comments and
review new product data for products pertaining to
the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, 10% Governor St., Room BI-8,
Richmond, VA 23219, telephone (804) 786-4326.

VIRGINIA WASTE MANAGEMENT BOARD

December 14, 1923 - 7 p.m. ~ Information Session
December 14, 1993 - 8 p.m. — Public Hearing

Oshorne High School, %005 Tudor Lane, Lecture Room,
Manassas, Virginia.

December 15, 1833 - 7 p.m. — Information Session
December 15, 1993 - 8 p.m. — Public Hearing

College of Williamsn and Mary, Landrum Drive, Millington
Auditorium, Williamsburg, Virginia.

December 16, 1993 - 7 p.m. - Information Session
_December 18, 1993 - 8 p.m. — Public Hearing

" Virginia Western Community College, 3095 Colonial Avenue,
" S.W., Whitman Auditorium, Roanoke, Virginia.

Januwary 17, 1834 — Written comments may be submitted
unfil this date.

Notice is hereby given in accordance with § 2-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends tc repeal reguiations
entitled VR 672-48-81. Infectious Waste Management
Regulations and adopt regulations entitled VR
§72-40-01:1. Regulated Medical Waste Managemeni
Regulations. The regulations contain new management
rules for certain medical waste concerning generation,
treatment, storage, transportation and disposal of the
wastes,

The board, in this action to repeal and replace the
Commonwealth’s regnlations on this subject, intends to
improve them through several changes. It wishes to
direct attention to certain issues for which the board
expressly desires the help and opinion of the public.
The board is seeking comments that include
explanation, suggested regulaiory language, data and
basis for the comment. Prior to taking action on final
regulations, the board wishes to have a full review
and thorough discussion of these and any issues
citizens feel are important. Attention to the following
issues is specifically requested:

1. Section 2.4 and others require that existing facilities
comply with the regulations immediately, except
where the existing permit contains a conflict with the
new regulations, the conflicting permit condition may
be used for six months, Is this time period appropriate
and practical, or should another period or procedure
be substituted?

2. Sections 11.3 and 11.4 establish procedures,
protocols, forms, and standards for approval of new
technologies for treating regulated medical waste. Are
these technically adequate and are there additional
constraints which should be applied to emerging
technologies?

3. Are there units, like limited small clinics, which
should he eligible for the partial exemption in § 3.2?
Are there other aspects of the regulations to which
exemptions should accrue through this item?

4, Do the specific references and monitoring
requirements in $§ 4.8, 7.6, 83 and 9.5 provide
adequate control of radiological materials at treatment
facilities. Are there specific standards or means which
might improve protection from these materials?

5. The standard in Parts V and VI for nonrefrigerated
storage of regulated medical waste is seven days afier
generation. Is this time period too short or too long?

6. The repgulations in Parts VII, IX, and X contain
certain new siandards, for example grinding of
regulated medical waste and testing of treatment
equipment for alternative technologies. Three new
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treatment technologies are approved with specific
standards. The board would like comment on those
standards and detailed specific recommendations for
other requirements that are appropriate.

7. The amended regulations require incinerator ash
and poilution control dust to be segregated and fested
separately. Should the regulations allow the mixing of
the ash and dust after testing is complete? Shouid the
mixing be allowed on-site prior to shipment for
disposal?

8. Part X contains new procedures for formal
permitting of facilities and Part XI contains new
procedures for issuance of variances from the
regulations. Do these processes adequately address due
process, and are they sufficiently clear and
comprehensible?

9. Several requirements in the regulations have
threshold size criteria such that small facilities may
be exempt from a particular requirement. Should
small generators or facilities be given such
exemptions, and are each of the thresholds set at an
appropriate level?

The General Assembly direcied the board to consider
nine factors in developing the regulations. The board
would like the public ito suggest any ways the
regulations could better address the following nine
factors:

1. An assessment of the annual need for the disposal
of infectious waste generated in the Commonwealth,

2. Means of reducing the volume of infectious waste
or similar wastes containing or producing toxic
substances disposed of in the Commonwealth.

3. The availability and feasibility of methods of
disposing of infectious waste other than incineration,

4. Criteria for siting infectious waste incineraiors in
order to safeguard public health and safety to
maximum extent.

5. Standards for assessing the economic feasibility of
proposed commercial infectious waste incinerators.

6. The propriety of establishing different criteria and
procedures for the permitting of incinerators disposing
of infectious wastes generated on-site or off-site.

7. The economic demand for the importation of
infectious waste generated ouiside the Commonwealth
to existing and future commercial infectious wasie
incinerators located in the Commonwealth, and an
estimate of the fair share of infectious capacity to be
allowed for infectious waste generated outside the
Commonwealth.

8. The impact of the Clean Air Act (42 U.S.C § 1857
et seq.), as amended by the 1980 amendments (P.L.
101-549) on the incineration of infectious waste by
hospitals.

9. The impact of reports by the Environmental
Protection Agency to the Congress of the United States
regarding the Medical Waste Tracking Act of 1988
(P.L. 160-582).

In addition to the issues and factors listed above, the
board welcomes commenis on all parts of the
proposed regulations. In order to he most helpful,
comments need to be very specific and make detailed
suggestions for alternative requirements or wording.
Support data arsd related information, of which the
board may not k2 aware, will greatly aid the board in
reaching a decision.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitted until 5 p.m. on
January 17, 1994, to the Department of Environmental
Quality, 101 Norih 14th Sireet, 11th Floor, Richmond,
Virginia 23219. Copies of the proposed new regulations are
available by writing the Department of Environmental
Quality.

Contact: Robert G. Wickline, Direcior of Research, ORPD
Department of Environmental GQuality, 101 N. L4th 5t, 11tk
Floor, Richmond, VA 23219, telephone (804) 225-2667.
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January 6, 1994 - 7 p.m. — Public Hearing
Department of Environmental Quality, 4900 Cox Road,
Board Room, Innsbrook, Glen Allen, Virginia.

Januwary 31, 1984 — Wrilten comments may be submiited
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Managemeni Board inlends ioc amend regulations
entitled: VR §672-01-k:1. Public Pariicipation
Guidelines, Seciion 9-6.147.1 of the Administrafive
Process Act (APA) requires each agency tc develop,
adopt and wuse public participation guidelines for
solicliing the input of inferested persons in the
formation and development of its regulations. Such
guidelines shall not only be used prior to the
formation and drafting of proposed regulations, bug
shali also be used during the entire formation,
promulgation and final adoption process. Furthermore,
§ 10.1-1402 of the Virginia Waste Management Act
authorizes the Virginia Wasie Management Board io
issue regulations as may be necessary io carry out its
powers and duties required by the Act and consistent
with the federal statuies and regulations.

This action is necessary to replace exisiing emergency
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Public Participation Guidelines with permanent
guidelines which will comply with new provisions of
the APA enacted by the 1893 General Assembly.
These proposed amendments will establish, in
regulation, various provisions to ensure that interested
persons have the necessary information to comment in
a meaningful, timely fashion during all phases of the
regulatory process. These proposed amendments are
consistent with those of the other agencies within the
Natural Resources Secretariat.

The proposed amendments contain a number of new
provisions. Specifically, the proposal includes a
definition for “participatory approach” which means
the methods for the use of an ad hoc advisory group
or panel, standing advisory commitiee, consuitation
with groups or individuals or a combination of
methods; requires the use of the participatory
approach upon receipt of written requests from five
persons during the associated comment period,
expands the board's procedures for establishing and
maintaining lists of persons expressing an interest in
the adoption, amendment or repeal of regulations;
expands the information required in the Notice of
Intended Regulatory Action to include a description of
the subject matter and intent of the planned regulation
and to include a statement inviting comment on
whether the agency should use the participatory
approach to assist in regulation development; expands
the information required in the Notice of Public
Comment Period -to include the identity of localities
affected by the proposed regulation and to include a
statement on the rationale or justification for the new
provisions of the regulation from the standpoint of the
public’s health, safety or welfare; and requires that a
draft summary of commenis be sent to all public
commenters on the proposed regulation at least five
days before final adoption of the regulation.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1402 of the Code
~of Virginia.

Contact: William F. Gilley, Waste Divigion, Department of
Environmental Quality, P. 0. Box 10049, Richmond, VA
23240, telephone (804) 225-3966.

BOARD FOR WASTE MANAGEMENT FACILITY
GPERATORS
December 15, 1993 - 8:30 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 W. Broad St., Conference Room 2, Richmond, Virginia

December 16, 1993 - 8:30 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 W. Broad St, Conference Room 3, Richmond,
Virginia.

A general
review,

board meeting to conduct exam item

Centact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3860 W. Broad
§t., Richmond, VA, telephone (804) 367-8595.

January 27, 1994 - 8:30 a.m. - Open Meeting

January 28, 1994 - 8:30 a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 W. Broad St., Conference Room 3, Richmond,
Virginia,

A general hoard meeting to conduct regulatory review
and final examination review.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA, telephone (804) 367-8595.

STATE WATER CONTROL BOARD

t January 20, 1994 - 7 p.m. — Open Meeting
University of Virginia Southwest Center, Highway 19N,
Abingdon, Virginia.

The purpose of the meeting is fo receive comments
and views from interested persons on the proposed
repeal of the existing Tennessee-Big Sandy River Basin
Water Quality Management Plan and the adoption of a
new, updated plan for the basin.

Contact: Ronald D. Sexton, Department of Environmental
Quality, Water Division, P. 0. Box 888, Abingdon, VA
24210, telephone (703) 676-5507

January 5, 1984 - 2 p.m. — Public Hearing
James City County Board of Supervisor'’s Room, 101 C
Mounts Bay Road, Building C, Williamsburg, Virginia,

Januvary 10, 1984 - 2 p.m. — Public Hearing

Prince Willlam County Administration Center, One County
Complex, 4850 Davis Ford Road, McCoart Building, Board
Chambers, Prince William, Virginia,

January 11, 1994 - 2 p.m. — Public Hearing

Municipal Office Building, 150 East Monroe Street,
Multi-Purpose Room/Council Chambers, Wytheville,
Virginia,

January 26, 1994 - Written comments may be submitted
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entifled: VR
680-14-16. Virginia Pollutant Discharge Elimination
System (VPDES) General Permit Regulation for
Storm Water Discharges Associated with Industrial
Activity from Heavy Manuvfacturing Facilities. The
purpose of the proposed regulation is to authorize
storm water discharges associated with industrial
activity from beavy manufacturing facilities through
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the development and issuance of a VPDES general
permit. A question and answer session will be held
one-half hour prior to each of the informational
proceedings at the same location. The informational
proceedings are being held at facilities believed to be
accessible fo persons with disabilities. Any person with
questions on the accessibility of the facilities should
contact Ms. Doneva Dalton, at the address below,
(804) 527-5162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms.
Dalton no later than Monday, December 27, 1993.
Analyses related to the bagis, purpose, substance,
issues and estimated impacts of the proposed
regulation have been completed. Any persons
interested in reviewing these materials should notify
the contact person listed below.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitted untit 4 p.m. on
January 26, 1994, to Doneva Dalton, Department of
Environmental Quality, P.0. Box 11143, Richmond, Virginia
23230.

Contact: Catherine Boatwright, Department of
Environmental Quality, Water Division, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.
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January 5, 1864 - 2 p.m. — Public Hearing
James City County Board of Supervisor's Room, 101 C
Mounts Bay Road, Building C, Williamsburg, Virginia.

January 10, 1984 - 2 p.m. — Public Hearing

Prince William County Administration Center, One County
Complex, 4850 Davis Ford Road, McCoart Building, Board
Chambers, Prince William, Virginia.

January 11, 1894 - 2 p.m. — Public Hearing

Municipal Office Building, 150 East Monroe Sireet,
Multi-Purpose Room/Council Chambers, Wytheville,
Virginia.

Januvary 26, 1994 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations enfitled: VR
€80-14-17. Virginia Poltutant Discharge Elimination
System (VPDES) General Permit for Storm Water
Discharges Asscciated with Industrial Activity from
Light Manufacturing Facilities. The purpose of the
proposed regulation i$ to aufhorize storm water
discharges associated with industrial activity from light
manufacturing facilities through the development and
issuance of a VPDES general permit. A question and
answer session will be held one-half hour prior to
each of the informational proceedings at the same

lecation. The informational proceedings are being held
at facilities believed to be accessible to persons with
disabilities. Any person with questions on the
accessibility of the facilities shouid contact Ms. Doneva
Dalton, at the address below, (804) 527-5162 or TDD
(B04) 527-4261. Persons needing interpreter services
for the deaf must notify Ms. Dalton no later than
Monday, December 27, 1993. Analyses related io the
basis, purpose, substance, issues and estimated impacts
of the proposed regulation have been completed. Any
persons interested in reviewing these materials should
notify the contact person listed below.,

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitied until January 26,
1994, to Doneva Dalion, Department of Eavironmental
Quality, P.0O. Box 11143, Richmond, Virginia 23230.

Contact: Catherine Boatwright, Department of
Environmental Quality, Water Division, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-3316,
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January 5, 1994 - 2 p.m. — Public Hearing
James City County Board of Supervisor's Room, 101 C
Mounts Bay Road, Building C, Williamsburg, Virginia.

January 10, 1894 - 2 p.m. — Public Hearing

Prince William County Administration Center, One County
Complex, 4850 Davis Ford Road, McCoart Building, Board
Chambers, Prince William, Virginia.

January 11, 1894 - 2 p.m. — Public Hearing

Municipal Office Building, 150 East Monroe Street,
Multi-Purpose Room/Council Chambers, Wytheville,
Virginia.

Janwary 26, 1994 — Writien commenis may be submitted
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends fto adopt regulations entitled: VR
680-14-18. Virginia Pollutant Discharge Eliminatien
System (VPDES) General Permiti Regulation for
Storm Water Discharges Associated with Industrial
Activity from Transporiation Facilities, Landfills,
Land Application Sites and Open Dumps, and
Materials Recycling Facilities, and Steam Electric
Power Generating Facilities. The purpose of the
proposed regulation is to authorize storm water
discharges associated with industrial activity from
fransportation facilities, landfills, land application sites
and open dumps, materials recycling facilities and
steam electric power generating facilities through the
development and issuance of a VPDES general permit.
A question and answer session will be held one-hal’
hour prior to each of the informational proceedings ai
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the same location. The informational proceedings are
being held at facilities believed te be accessibie to
persens with disabilities, Any person with questions on
the accessibility of the facilities should contact Ms.
Doneva Dalton, at the address below, (804) 527-5162
or TDD (B04) 527-4261. Persons needing interpreter
services for the deaf must notify Ms. Dalton no later
than Monday, December 27, 1993. Analyses related to
the basis, purpose, substance, issues and estimated
impacts of the proposed regulation have been
completed. Any persons interested in reviewing these
materials should nofify the contact person listed below.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitted until 4 p.m. on
January 26, 1994, to Doneva Dalton, Department of
Environmental Quality, P.0. Box 11143, Richmond, Virginia
23230,

Contact: Catherine PBoatwright, Department of
Environmental Quality, Water Division, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.
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January 5, 1984 - 2 p.an. — Public Hearing
James City County Board of Supervisor's Room, 101 C
Mounts Bay Road, Building C, Willilamsburg, Virginia.

January 19, 1994 - 2 p.m. — Public Hearing

Prince William County Administration Center, One County
Complex, 4850 Davis Ford Road, McCoart Building, Board
Chambers, Prince William, Virginia,

Japuvary 11, 1894 - 2 p.m. - Public Hearing

Municipal Office Building, 150 East Monroe Street,
Multi-Purpose Room/Council Chambers, Wytheville,
Yirginia,

Janpary 26, 1994 — Wriken comments may be submitted
untll 4 p.m, on this date.

Notlce 1s hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Conirol
Board intends to adopt regulations entitied: VR
§20-14-19. Virginla Pollutant Discharge Elimination
System {VPDES) General Permit Regulation for
Storm Water Discharges from Construction Sites, The
purpose of the proposed regulation is to authorize
storm water discharges from construction sites, A
question and answer session will be held one-half hour
prier to each of the informational proceedings at the
same location. The informational proceedings are
being held at facilities believed fo be accegsible to
persons with disabilities. Any person with questions on
the accessibility of the facilities should contact Ms.
Doneva Dalton, at the address below, (804) 527-5162
' or TDD (804) 527-4261. Persons needing interpreter
¢+ services for the deaf must notify Ms, Dalton no later

than Monday, December 27, 1993. Analyses related to
the hasis, purpose, substance, issues and estimated
impacts of the proposed regulation have been
completed. Any persons interested in reviewing these
materials should notify the contact person listed below.

Statutory  Authority;
Virginia.

§ 62.1-44.15(10) of the Code of

Written comments may be submitted until 4 pm. on
January 26, 1994, to Doneva Dalton, Department of
Environmental Quality, P.0. Box 11143, Richmond, Virginia
23236,

Contact: Catherine Boatwright, Department of
Environmental Quality, Water Division, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.
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December 18, 1983 - 2 p.m. - Public Hearing

Department of Environmenial Quality, 4900 Cox Road,
Innshrook Corporate Center, Board Room, Richmond,
Virginia.

Januvary 18, 1994 — Written comments may be submifted
until 4 p.m. on this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: YR
680-14-20, General Virginia Pollutant Discharge
Elimination System (VPDES) Permit Regulation for
Nonmetallic Mineral Mining. The purpose of the
proposed regulation is to adopt a general VPDES
permit for the discharges from establishments
primarily engaged in mining or quarrying, developing
mines or exploring for nonmetallic minerals, other
than fuels. A question and answer session will be held
prior to the informational proceeding (public hearing)
from 1:30 to 2 p.m. for interested persons to learn
more about the regulation and ask questions of the
staff. The meeting is being held at a facility believed
to be accessible to persons with disabilities. Any
person with questions on the accessibility of the
facility should contact Ms. Doneva Dalton, at the
address below, (804) 527-5162 or TDD (804) 527-4261.
Persons needing interpreter services for the deaf must
notify Ms. Dalton no later than December 9, 1993,
Analyses related to the basis, purpose, substance,
issues and estimated impacts of the proposed
regulation have been completed. Any person interested
in reviewing these materials should contact Cindy
Berndt, (804) 527-5158, at the address lisied below.

Statutory Authority:
Virginia.

§ 62.1-44.15(10) of the Code of

Written comments may be submitted until 4 pam. on
January 18, 1994, to Doneva Dalton, Department of
Environmental Quality, P.O. Box 11143, Richmond, Virginia

Vol. 10, Issue 6

Monday, Decernber 13, 1993

1511



Calendar of Events

23234.

Contact: Richard Ayers, Department of Environmental
Quality, Water Division, P.0. Box 11143, Richmond, VA
23230, telephone (804) 527-5059.
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Janwvary 5, 1984 - 7 p.m. — Public Hearing
James City County Board of Supervisor’s Room, 101 C
Mounts Bay Road, Building C, Williamsburg, Virginia.

January 11, 1994 - 7 p.m. — Public Hearing

Municipal Office Building, 150 Easi Monroe Sireet,
Multi-Purpose Room/Council Chambers, Wytheville,
Virginia.

Janwary 13, 1994 - 7 p.m. — Public Hearing
Rockingham County Administration Center, 20 East Gay
Street, Board of Superviscrs Room, Harrisonburg, Virginia,

Jamuary 28, 19854 — Writlen comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entiiled: VR
680-14-22.  Virginia Pollution Abatement General
Permit for Intensified Apimal Feeding Operations of
Swine, Dalry, and Slaughter and Feeder Cattle. The
purpose of the proposed regulation is to authorize
pollutant management activities at intensified animal
feeding operations of swine, dairy, and slaughier and
feeder cattle through the adoption of a Virginia
Pollution Abatement general permit. A question and
answer session will be held one-half hour prior to
each of the informaticnal proceedings at the same
location. The informational proceedings are being held
at facilities believed to be accessible to persons with
disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Doneva
Dalton, at the address below, (804) 527-5162 or TDD
(804) 527-4261. Persons needing interpreter services
for the deaf must notify Ms. Dalton no later than
Monday, December 27, 1893, Analyses related to the
basis, purpose, substance, issues and estimated impacts
of the proposed regulation have been completed. Any
persons interested in reviewing these materials should
notify the contact person listed below.

Statutory Authority: § 62.1-44.15(10) of the Code of

Virginia.

Written comments may be submitted until January 28,
1994, to Doneva Dalion, Department of Environmental
Quality, P.O. Box 11143, Richmond, Virginia 23230,

Comtact: Catherine Boatwright, Department of
Environmental Quality, Water Division, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.
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Januvary 5, 1984 - 7 p.m. — Public Hearing

James City County Board of Supervisor's Room, 1¢1 C

Mounis Bay Road, Building C, Willlamsburg, Virginia.

January 11, 1984 - 7 p.m. — Public Hearing

Municipal Office Building, 150 East Monroe 5Sireet,
Multi-Purpose Room/Council Chambers, Wytheville,
Virginia.

January 13, 1994 - 7 p.m. - Public Hearing
Rockingham County Administration Center, 20 Hast Gay
Street, Board of Supervisors Room, Harrisonburg, Virginia,

January 28, 1884 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
680-14-23. Virginia Pollution Abatement General
Permit for Concentraied Animal Feeding Operations
of Swine, Dairy, and Slaughter and Feeder Catile.
The purpose of the proposed regulation is to authorize
pollutant management activities af concentrated animal
feeding operations of swine, dairy, and slaughter and
feeder caitle ihrough the adoption of a Virginia
Pollution Abatement general permit. A question anf
answer session will be held one-half hour prior ti
each of the informational proceedings at the same
location. The informational proceedings are being held
at facilities believed to be accessible to persons with
disabiiities. Any person Wwith questions on the
accessibility of the facilities should contact Ms. Doneva
Dalten, at the address below, (804) 527-5162 or TDD
(804) 527-4261. Persons needing interpreter services
for the deaf must notify Ms. Dalton no later than
Monday, December 27, 1993. Analyses related to the
basis, purpose, substance, issues and estimated impacts
of the proposed regulaticn have been completed. Any
persons interested in reviewing these materials should
notify the contact person listed below.

Statutory Authority: of the Code of

Virginia.

§ 62.1-44.15(10)

Written comments may be submitted uniil January 28,
1994, to Doneva Dalton, Department of Environmental
Quality, P.O. Box 11143, Richmond, Virginia 23230,

Coniact:  Catherine Boatwright, Department of
Environmental Quality, Water Division, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5318.
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January 6, 1984 - 7 p.m. — Public Hearing
Department of Envirenmental Quality, Ianshrook Office.
4500 Cox Road, Glen Allen, Virginia,
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January 3L, 1994 ~ Written comments may be submitted
until 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
€80-41-01:1. Public Participation Guidelines. The
purpose of the proposed amendmenis is to replace
existing emergency public participation guidelines with
permanent guidelines in compliance with the
Administrative Process Act.

The board has conducted analyses related to the basis,
purpese, substance, issues and estimated impacts of
the proposed amendments. Any persons interested in
reviewing these materials should contact Cindy Berndt
at the Department of Environmental Quality, Office of
Regulatory Service, P. O. Box 11143, Richmond, VA
23230. The meeting is being held at a facility believed
to be accessible to persons with disabilities. Any
person with questions on the accessibility of the
facilities shouid contact Ms. Doneva Dalton, Office of
Regulatory Services, P. O. Box 11143, Richmond, VA
23230, (B04) 527-5162 or TDD (804) 527-4261. Persons
needing interpreter services for the deaf must notify
Ms. Dalton no later than December 27, 1993,

Statutory Authority: §§ 9-6.14:7.1 and 62.1-44.15 of the Code
.. pf Virginia.

"Written comments may be submitted until 4 pm. on
January 31, 1894, to Ms. Doneva Dalton, Department of
Environmental Quality, P. 0. Box 11143, Richmond, VA
23230,

Contact: Cindy Berndt, DEQ, P.O Box 11143, Richmond,
VA 23230, ielephone (804) 527-5158.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS GPERATORS

Janpary 31, 1894 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Waterworks
and Wastewater Works Operators intends to repeal
regulations entitled: VR §75-0k-01. Public Participation
Guidelines and adept regulations entitled: VR
875-01-01:1. Public Participatien Guidelines, The
purpose of the proposed regulations is to implement
the requirements of the Administrative Process (APA)
and the legislative changes to the APA made by the
1983 General Assembly by establishing regulatory
board (agency) procedures for soliciting, receiving and
considering input from interested parties in the
formulation, adoption and amendments fo new and

existing regulations governing ihe licensure of
waterworks and wastewater works operators in
Virginia,

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of ihe Code
of Virginia.

Contact: Geralde W. Morgan, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)

J67-8534.
Q/\%/
(//
¥
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DEPARTMENT OF

Youth Begins With You,

BOARD OF YOUTH AND FAMILY SERVICES
January 13, 1804 - 5:30 a.m. — Open Meeting
700 Centre Building, 7th and Franklin Streets, 4th Floor,
Richmond, Virginia. @&

Committee meetings will begin at 8:30, and a general
meeting will begin at 10 amm. to review programs
recommended for certification or probation, to
consider adoption of draft policies, and to discuss
other maiters that may come before the board.

Contact: Donald R. Carignan, Policy Coordinator,
Department of Youth and Family Services, P.O. Box 1110,
Richmond, VA 23208-1110, telephone (804) 371-0692.

LEGISLATIVE

JOINT SUBCOMMITTEE STUDYING EDUCATIONAL
MUSERIMS

December 15, 1993 - 16 a.m. — Open Meeting
Art Mugeum Lecture Hall, Roanoke, Virginia.

The subcommittee will meet to hear public comments
on educational museums. HJR 453.

Those persons wishing to speak should contact Dawn
B. Smith, House of Delegates, P. 0. Box 408,
Richmond, VA 23203, telephone (804) 786-7681.

Contact: Kathy Harris, Staff Attorney, Division of
Legislative Services, 910 Capitol St., Richmond, VA 23218,
telephone (804) 786-3591.

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

December 13, 1993 - 9:30 am. — Open Meeting
General  Agsembly Building, Senate Room A, Lobby,
Richmond, Virginia,
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Calendar of Events

Staff briefing on the Virginia Retirement System and
the 900 East Main Street Project.

Comtact: Phil Leone, Suite 1100, General Assembly
Building, Capitol Square, Richmond, VA 23219, telephone
(804) 786-1258.

CHRONOLOGICAL LIST

OPEN MEETINGS

December 13
Hazardous Materials Emergency Response Advisory
Council
Health, State Board of
Joint Legislative Audit and Review Commission
t Labor and Industry, Department of
- Safety and Health Codes Board, Virginia
t Medical Assistance Services, Board of
t Networking Users Advisory Board, State

December 14
Chesapeake Bay Local Assistance Board
- Northern Area Review Commitiee
t Coniractors, Board for
t Corrections, Board of
t Emergency Planning Committee, Local -
Monigomery/Town of Blacksburg
Higher Education for Virginia, State Council of
Museum of Fine Arts, Virginia
- Collections and Executive Committees
1 Resources Authority, Virginia

County of

December 15
Chesapeake Bay Local Assistance Board
- Central Area Review Committee
- Southern Area Review Committee
1 Conservation and Recreation, Board of
Coniractors, Board for
Corrections, Board of
Educational Museums, Joint Subcommittee Studying
Environmental Quality, Department of
1 Historic Resources, Department of
- Board of Historic Resources
Local Debt, State Council on
Transportation Board, Commonwealth
Treasury Board
Waste Management Facility Operators, Board for

December 16
Fire Services Board, Virginia
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Commiitee
- Legislative/Liaison Committee
+ Real Estate Board

Transportafion Board, Commonwealth
Voluntary Formulary Board, Virginia
Waste Management Facility Operators, Board for

December 17
"t Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Fire Services Board, Virginia
Interdepartmental Reguiation of Children’s Residential
Facilities, Coordinating Committee for
t Medicine, Board of
- Informal Conference Commiftee
t Mental Health, Mental Retardation and Substance
Abuse Services, Dpeartment of
- Human Rights Committee, State
OQuidoors Foundation, Virginia
Prevention and Early Intervention Steering Commiitee,
Comprehensive Services

December 20
T Health Professions, Board of
Lottery Board, State

December 21
1 Environmental Quality, Department of
Health Services Cost Review Council, Virginia
1 Housing Development Authority, Virginia
Marine Resources Comumission, Virginia

December 22
Compensation Board

Jannary 4, 1894
1 Funeral Directors and Embalmers, Board of

January §
Geology, Board for
1 Real Estaie Appraiser Board
- Complaints Commitiee

Januvary 8
Emergency Planning Committee, Local - Chesterfield
County

January 7
Medical Assistance Services, Department of
- Drug Utilization Review Board

January 18
+ Cosmetology, Board for

January 11
Higher Education for Virginia, State Council of
T Resources Authority, Virginia

January 12
Environmental Quality, Department of
- Work Group on Detection/Quantitation Levels
Professional Soil Scientists, Board for
T Winegrowers Advisory Board, Virginia

Virginia Register of Regulations
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Januwary 13
1 Agriculture and Consumer Services, Department of
- Pesticide Control Board
Forestry, Board of
1 Medicine, Board of
- Physical Therapy, Advisory Board on
Youth and Family Services, Board of

January 14
i Agriculture and Consumer Services, Department of
- Pesticide Control Board
Medicine, Board of
- Ad Hoc Committee on HIV

Janvary 18
t Interagency Coordinating Council on
Intervention, Virginia
t Real Estate Appraigser Board

January 19

+ Mental Health, Mental Retardation and Substance

Abuse Services Board, State

Januvary 26
t Motor Vehicles, Department of
- Motor Vehicle Dealers Advisery Board
1+ Water Contirol Board, Siate

January 22
Visually Handicapped, Department for
- Advisory Commitiee on Services

Janunary 24
t Library Board
- Archives and Record Management Committee
- Public Library Development Committee

January 25
Health Services Cost Review Council, Virginia

Janwary 27
Education, Board of
Waste Management Facility Operators, Board for

January 28
t Medicine, Board of
- Informal Conference Commitiee
Waste Management Facility Operators, Board for

February 2
Mines, Minerals and Energy, Depariment of

February §
T Resources Authority, Virginia

February 24
Education, Board of

Early

PUBLIC HEARINGS

Pecember 14
Air Pollution Control Board, State
Education, State Board of
Waste Management Board, Virginia

December 15
Air Pollution Centrol Board, State
Corrections, Department of
Waste Management Board, Virginia

December 16
Air Poliution Control Board, State
Waste Management Board, Virginia
Water Control Board, State

December 17
Professional Counselors, Board of

December 20
Alcoholic Beverage Contro! Board

December 21
Health Services Cost Review Council, Virginia

January §, 1994
Water Control Board, Staie

Janeary 6
Air Pollution Control Board, State
Chesapeake Bay Local Assistance Board
Conservation and Recreation, Board of
Conservation and Recreation, Department of
Environmental Quality, Department of
t Game and Inland Fisheries, Department of
Historic Resources, Board of
Historic Resources, Department of
Marine Resources Commission
Soil and Water Conservation Board, Virginia
Waste Management Board, Virginia
Water Control Board, State

January 14
Taxation, Department of
Water Control Board, State

Januvary 11
1 Health, Department of
+ Soclal Services, Department of
Water Control Board, State

Janvary 12
Corrections, Department of
t Social Services, Department of

Janpary 13
t Social Services, Department of
Water Control Board, State
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Janvary 14

Agriculture and Consumer Services, Department of

- Pesticide Control Board
+ Asbestos Licensing Board, Virginia
+ Social Services, Department of

Jannary 18
t Social Services, Department of

January 19
Education, State Board of

Janvary 20
Education, State Board of

Janunary 24
Lottery Board, State

Januvary 27
¥ Educatien, Department of

Febroary 2
+ Mines, Minerals and Energy, Department of

Virginia Register of Regulations

1516



