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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
'omments on the regulations to the Registrar and the agency and 
,uch comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If""' .... 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

1 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 V A.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi~weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786~3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q!: the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Q!: the Virginia Reeister: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Funeral 
Directors and Embalmers intends to consider amending 
regulations entitled: VR 320-01-03. Regulations lor Preneed 
Funeral Planning. The purpose of the proposed action is 
to amend current regulations for update and to incorporate 
legislative changes. There will be no public hearing since 
amendments reflect change in federal law. 

Statutory Authority: § 54.1-2820 of the Code of Virginia. 

Written comments may be submitted until February 25, 
1994. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad 
Street, 4th Floor, Richmond, Va 23230, telephone (804) 
662-9907. 

VA.R. Doc. No. R94·347; Filed November 30, 1993, 2:50 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations: VR 460·02-4.1710. Estate Recoveries. The 
purpose of the proposed action is to comply with federal 
mandate in OBRA 93. This section requires states to seek 
recovery of payments for nursing facility services, home 
and community-based services, and related hospital and 
prescription drug services, on behalf of persons age 55 or 
older when they received the assistance. States also have 
the option to recover payments for all other Medicaid 
services provided to these individuals at age 55 or older. 
The agency does not intend to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 32.1-325, 32.1-326.1 and 32.1-327 of 
the Code of Virginia. 

Written comments may be submitted until February 9, 
1994, to Jesse Garland, Department of Medical Assistance 
Services, Fiscal Division, 600 E. Broad Street, Suite 1300, 

Vol. 10, Issue 10 

Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R94-425; Filed December 20, 1993, 10:11 a.m. 

DEPARTMENT OF MOTOR VEHICLES 

Notice of Intended Regulatory Action 

Noti~e is hereby given in accordance with this agency's 
publlc participation guidelines that the Department of 
Motor Vehicles intends to consider amending regulations 
entitled: VR 485-50-8502. Rules and Regulations lor the 
Motorcycle Rider Safety Training Center Program. The 
purpose of the proposed action is to revise current 
regulations by amending certain sections. Public hearings 
will be held on the proposed amendments alter they are 
published. 

Statutory Authority: §§ 46.2-203 and 46.2-1189 of the Code 
of Virginia. 

Written comments may be submitted until February 20, 
1994. 

Contact: Bruce Biondo, Program Manager, Room 405, P. 
0. Box 27412, Richmond, VA 23269-0001, telephone (804) 
367-1813. 

VA.R. Doc No. R94-426; Filed December 21, 1993, 3:52p.m. 

BOARD OF NURSING 

t Notice ol Intended Regulatory Action 

Noti~e is hereby given in accordance with this agency's 
pubhc participation guidelines that the Board of Nursing 
intends to consider amending regulations entitled: VR 
495·01-1. Board of Nursing Regulations. The purpose of 
the proposed action is to (i) consider changes in Part III 
related to licensure by examination as the result of the 
implementation of computerized testing; (ii) consider 
changes in Parts II and V related to educational program 
approval to clarify compliance with the Administrative 
Process Act; (iii) give possible consideration to changes in 
Part II related to faculty supervision of students and 
recognition of other forms of accreditation as comparable 
to Board of Nursing approval. A public hearing will be 

Monday, February 7, 1994 

2543 



Notices of Intended Regulatory Action 

held on any proposed regulations developed as a result of 
the consideration described in the purpose of this intended 
regulatory action. 

Statutory Authority: §§ 54.!·2400 and 54.1-3005 of the Code 
of Virginia. 

Written comments may be submitted until March ll, 1994. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230·17!7, 
telephone (804) 662·9909. 

VA.R. Doc. No. R94-472; Filed January 18, 1994, 10 a.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: VR 6I5·25·01:1. Minimum Standards for Licensed 
Family Day Homes. The purpose of the proposed action is 
to review the existing ·standards for appropriateness and to 
make technical amendments for clarity. One public 
hearing is planned. The date, time and location will be 
announced. 

Statutory Authority: § 63.!·202 of the Code of Virginia. 

Written comments may be submitted until February 23, 
1994, to Alfreda Redd, Department of Social Services, 
Theater Row Building, 730 East Broad Street, Richmond, 
Virginia 23219-1849. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 730 
E. Broad St., Richmond, VA 23219·1849, telephone (804) 
692·1820. 

VA.R. Doc. No. R94-444; Filed January 5, 1994, 11:25 a.m. 

Virginia Register of Regulations 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title Qj' Regulation: VR 355-01-100. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 32.1-12 of the Code of 
Virginia. 

Public Hearing Date: N/ A - Written comments may be 
submitted through April 8, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 32.1-12 of the Code of Virginia charges the 
State Board of Health with the authority to promulgate 
regulations necessary to implement those activities 
required to protect, preserve and promote the public 
health of Virginia's residents and visitors. Section 9-6.14:7.1 
of the Administrative Process Act further requires the 
board to develop, adopt and use Public Participation 
Guidelines for soliciting comments from interested parties 
when developing, revising, or repealing regulations. 

Purpose: The purpose of these Public Participation 
Guidelines is to ensure that the public and all parties 
interested in the regulations adopted by the board have 
the opportunity to participate in the process of 
promulgation, and that the process to be used by the 
department's staff to ensure that participation is defined. 

Substance: The guidelines define the procedures for the 
development of interested parties lists to be used by the 
staff to notify known interested parties of planned actions; 
the publication and advertisement of Notices of Intended 
Regulatory Action; the development of ad hoc advisory 
committees to assist in the drafting of regulations; the 
publication and advertisement of proposed and final 
regulations, including the statement of basis, purpose, 
substance, issues, and estimated impact; and exempt 
regulations. 

Issues: The guidelines as currently written provide a 
clearly outlined process for public initiation of the review 
of regulations. In addition, the procedures to be followed 
by the staff in assisting the board in drafting and 
proposing regulations for public comment are detailed for 
public awareness and review. 

Estimated Impact: The State Board of Health and the 
Department of Health are charged with the responsibility 
for providing programs that protect the health of all 6.2 
million of Virginia's residents and its visitors. Regulations 
promulgated by the board range in nature from those 
defining the requirements for restaurant licensure to the 

Vol. 10, Issue 10 

requirements for reporting of communicable diseases to 
the closing of shellfish growing areas. The guidelines 
defining the process for public participation in the 
development of these governing regulations are critical to 
allow the board to promulgate effective and fair 
regulations. 

No additional costs should be caused by these guidelines 
to either the public in participation or the department in 
the development of these regulations. The impact of the 
guidelines on small business will be similar to that on any 
other regulated or interested parties. Benefit of the 
guidelines is found in the clarity provided for the process 
of development and participation. 

The proposed guidelines are required by the 
Administrative Process Act, and to not approve these 
revisions would prohibit the board from properly 
promulgating regulations. The guidelines as presented are 
currently in operation as emergency guidelines and the 
department has received no comments to indicate that the 
processes imposed are overly burdensome. The regulations 
will be evaluated for effectiveness on a regular basis. 

Summary: 

These proposed amendments are identical to those 
contained within the emergency Public Participation 
Guidelines effective July 1, 1993, and promulgated to 
maintain the board's compliance with revisions to the 
Administrative Process Act effective on that same day. 
These revised guidelines clarify the actions to be 
taken by the staff of the Department of Health to 
ensure participation by the interested public in the 
process of regulation development as well as during 
the comment period that occurs after draft regulations 
are completed and published for review. The proposed 
guidelines also identify how the public may initiate 
consideration of regulations for development or 
review. 

VR 355-01-100. Public Participation Guidelines. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 
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"Board" means the State Board of Health. 

"Commissioner" means the State Health Commissioner. 

"Department" means the Virginia Department of Health. 

"Regulation" means any statement of general application, 
having the force of law, affecting the rights or conduct of 
any person, promulgated by an authorized board or 
agency. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. General information. 

A. The procedures in Part III of this regulation shall be 
used for soliciting the input of interested persons in the 
initial formation and development, amendment or repeal 
of regulations in accordance with the Administrative 
Process Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 A and B) or excluded from the 
operation of Article 2 of the Administrative Process Act (§ 
9-6.14:4.1 C). 

B. At the discretion of the board or the commissioner, 
the procedures in Part III may be supplemented to 
provide additional public participation in the regulation 
adoption process or as necessary to meet federal 
requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

D. Any person may petition the board for the adoption, 
amendment or repeal of a regulation. The petition, at a 
minimum, shall contain the following information: 

1. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

H ll>e - ~etermiHes oot !e ae! llj>6fl ft j>elltieft it 
shft!l Pi'6"i<Je ft wffi!eft res~aase !e Sllelt petitiaH. The 
board shall receive, consider and respond to such petition 

within 180 days. 

PART Ill. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Interested parties lists. 

A. Whenever the board so directs or upon its own 
initiative, the department may commence the regulation 
adoption process and proceed to draft a proposal 
according to these procedures. 

B. Programs within the department which are 
responsible for rule making as assigned by the 
commissioner will maintain a list of those persons and 
organizations who have demonstrated an interest in the 
adoption, amendment or repeal of specific program 
regulations. 

C. Periodically, but not less than every two years, the 
commissioner shall publish a notice in The Virginia 
Register, in a newspaper published at Richmond, and in 
other newspapers in Virginia localities to request that any 
individual or organization interested in participating in the 
development of specific rules and regulations so notify the 
office of the commissioner. Any persons or organizations 
identified in this process will be incorporated in the lists 
developed under this section. The commissioner may at 
any time remove from the lists persons or organizations 
that request to be removed or who fail to respond to any 
inquiry regarding continued interest. 

§ 3.2. Notice of intent. 

A. The department shall issue a Notice of Intended 
Regulatory Action (NOIRA) at the direction of the board 
whenever it considers the adoption, amendment or repeal 
of any regulation. The NO!RA shall include at least the 
following: 

I. The title of the regulation to be developed or 
modified; 

2. A summary of the subject matter including a brief 
statement as to the need for regulatory action; 

3. A request for comments on the intended regulatory 
action, to include any ideas to assist the department in 
the drafting and formation of any proposed regulation 
developed pursuant to the NOIRA; 

4. An indication of the board's intent to hold a public 
hearing on the proposed regulation after it is 
published, and the reason if a public hearing is not 
planned; 

+.- 5. The program contact person, mailing address and 
telephone number; and 

5-o 6. The date by which comments must be received. 
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B. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication of 
the NOIRA in The Virginia Register. 

C. The department shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in The Virginia Register; and 

2. Distribution by written notice to persons on the 
list(s) established under § 3.1 of this part. 

D. If the department published a statement in the 
NOIRA indicating no intention to hold a public hearing on 
the proposed regulation after publication, no public hearing 
is required unless, prior to completion of the specified 
NOIRA comment period: 

1. The Governor directs that the agency shall hold a 
public hearing; or 

2. The agency receives requests for a public hearing 
from 25 persons or more. 

§ 3.3. Ad hoc advisory committees. 

A. The board or the commissioner may appoint an ad 
hoc advisory committee whose responsibility shall be to 
assist in the review and development of regulations for the 
board. 

B. The ad hoc committee shall provide professional 
specialization or technical assistance when the board or 
commissioner determines that such expertise is necessary 
to address a specific regulatory issue or need or when 
groups of individuals register an interest in working with 
the agency. 

C. The advisory committee may be dissolved when the 
process for promulgating the specific regulation is 
completed. 

§ 3.4. Proposed regulations. 

A. After consideration of public input. the department 
may prepare the draft proposed regulation and any 
supporting documentation required for review. If an ad 
hoc advisory group has been established, the draft 
regulation shall be developed in consultation with such 
group. A summary or copies of the comments received in 
response to the NOIRA shall be distributed to the ad hoc 
advisory group during the development of the draft 
regulation. This summary or copies of the comments 
received in response to the NOIRA shall also be 
distributed to the board. 

B. Upon approval of the draft proposed regulation by 
the board, the department shall publish a Notice of Public 
Comment (NOPC) aatl llle proposal fer j>l!blie eomment 
together with the proposed regulation for public comment, 
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a summary of the regulation, and a statement containing 
the basis, purpose, substance, issues and estimated impact 
as described in § 3.2 D . 

C. The NOPC shall include at least the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the draft 
may be obtained and a name, address and telephone 
number of the individual to contact for further 
information about the proposed regulation. 

2. A request for comments on the costs and benefits 
of the proposal. 

D. A statement of basis, purpose, substance, issues, and 
estimated impact shall be published and include at least 
the following: 

1. Basis: the statutory authority for promulgating the 
regulation. 

& 2. A statement af Purpose: why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

3. Substance: the identification and explanation of the 
key provisions of the regulations. 

4. Issues: the primary advantages and disadvantages 
for the public affected by the proposed regulations. 

+. 5. A statement tllaf Estimated impact: an analysis of 
the estimated impact IHls been conducted by the 
agency and is available to the public upon request. 
The statement of estimated impact should include the 
following: 

a. Number and types of regulated entities or persons 
affected. 

b. Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. In those instances where the 
department is unable to quantify projected costs, it 
shall offer qualitative data, if possible, to help 
define the impact of the regulation. Such qualitative 
data shall include, if possible, an example or 
examples of the impact of the proposed regulation 
on a typical member or members of the regulated 
community. 

c. Projected cost to the department lor 
implementation and enforcement. 

d. The beneficial impact the regulation is designed 
to produce. 

e. An explanation of the need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 
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l. An estimate of the impact of the proposed 
regulation upon small businesses as def~ne~ in . § 
9-199 of the Code of Virginia or orgamzatwns m 
Virginia. 

g. A statement assessing in what m~nne~ the 
department believes the proposed regulatiOn IS the 
least burdensome alternative to the regulated 
community that fully meets the state purpose of the 
proposed regulation. 

h. A schedule setting forth when and how the 
department will evaluate the regulation for 
effectiveness and continued need. 

5o 6. The date, time and place of at least one public 
hearing, il ~ if indicated in the NOIRA or 
required as specified in § 3.2 D, held in accordance 
with § 9-6.14:7.1 of the Code of Virginia to receive 
comments on the proposed regulation. The public 
hearing(s) may be held at any time during the public 
comment period , +he heariag(s) and may be held in 
such location(s) as the department determines will 
best facilitate input from interested persons. 

&; 7. The public comment period shall close no fewer 
than 60 days after publication of the NOPC in The 
Virginia Register. 

'fo 8. The department shall disseminate the NOPC to 
the public via the following: 

a. Distribution to the Registrar of Regulations for 
publication in The Virginia Register and for 
publication in a newspaper of general circulation 
published at the state capital and as the department 
may determine, it may similarly request publication 
in newspapers in localities particularly affected. 

b. Distribution by mail to persons on the list(s) 
established under § 3.1 o! this part. 

& 9. The department shall prepare a summary of 
comments received in response to the NOPC and 
submit it or, if requested, submit the full comments to 
the board. Both the summary and the comments shall 
become a part of the department's file. 

~ H § 3.5. Completing adoption process. 

Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 3.6. Exempt regulations. 

Any regulations exempt under § 9-6.14:4.1 of the 
Administrative Process Act and being considered by the 
board for adoption shall be provided to any member of 
the public requesting a copy at least two days prior to the 
meeting of the board at which the regulation is to be 

considered. 

P~Ht.; 

'i-iic/,N&Ffl9Nc 

1>r. All regalalary aclloos !& wlt'ceh a NelM !las beeR 
pablishell iR lfte VirgiBia Hegis{ff ]ffiar iR Jllly J., lOO&; 
sl>all be !fflleesse<l iR &ee&<lmtee will! !-he VR -{)} 
P1J.I>lie Partieipatien ~ iR me Forma!ioft arul 
De'JelapmeH! &f Reg!±lft!i6!¥.r. 

R Ml regalatory ~ !& wll<eh a Nel-RA bes Ret 
beeR pablishee m 11>e :lffl'giflm ReglsK"i' fl'ler re Jmy J., 
..J.-9.9.3;- sflftH- fie fJroeessea :iffl. B-ee&it~ w+t-tt lli-i-s -fegulatieR 
+¥R 3§§ 9! 199). 

VA.R. Doc. No. R94-508; Filed January 19, 1994, 11:2(1 a.m. 

DEPARTMENT OF MEDICAL ASS!STANCIE SERVICES 
(DilARD IJF) 

Title Q1 Regulations: State li]-1an fm~ MedicaJ Assistance 

Relating to Dnrabie Medic•••,~! ;;.~~:~~~~:~~~~-
VR 460-03-3.1100. Amount, ll anil Scope oi Services 
(Supplement I to Allachment :U A&ll). 
VR 460·02·3.1300. Standards Established and Methods 
Used to Assure High ol Care (AIIachmeflt 3.1-C). 

Statutory Authority: § 32.1-325 ol the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through April 8, !994. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-324 ol the Code of 
Virginia grants to the Director of the Department of 
Medical Assistance Services the authority to administer 
and amend the Plan for Medical Assistance in lieu of 
board action pursuant to the board's requirements. The 
Code also provides, in § 9-6.14:7.1 of the Administrative 
Process Act (APA), for this agency's promulgation of 
proposed regulations subject to the Department of Planning 
and Budget's and Governor's reviews. Subsequent to an 
emergency adoption action, the agency is initiating the 
public notice and comment process as contained in Article 
2 of the APA. 

The Code o! Federal Regulations, Title 42, Part 440, 
provides for DMAS' authority to admftnister the home 
health services and durable medical equipment and 
supplies programs. 

Purpose: The purpose of this proposal is to promulgate 
permanent regulatio11s, to supersede the existing 
emergency regulations, to clarify the requirements and the 
process for providing durable medical equipment and 
supplies. 
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Summary and Analysis: The sections of the State Plan for 
Medical Assistance which are affected by this action are 
the Narrative for the Amount, Duration, and Scope of 
Services (Attachment 3.1 A&B, Supplement 1) and 
Standards Established and Methods Used to Assure High 
Quality of Care (Attachment 3.1 C). This proposed 
regulation is identical to the emergency regulation it will 
replace. 

Durable medical equipment, supplies, and appliances are 
only available under the home health benefit. Services are 
available as prescribed by the home health regulations at 
Title 42, Code of Federal Regulations, Part 440, in the 
recipient's home on a physician's order as part of a 
written plan of care that is periodically reviewed. 

DMAS previously required that a recipient who received 
durable medical equipment or supplies also receive skilled 
nursing visits provided by a home health agency. The 
purposes for making the nursing service a prerequisite for 
the receipt of medical equipment and supplies were (i) to 
assess the recipient's needs in the actual environment in 
which he would be using the items, (ii) to determine the 
quantity of supplies needed to meet his current condition, 
(iii) to assess the patient and/or caregiver's knowledge 
and appropriate utilization of the items, and (iv) to assess 
the need for other services that may help to further 
reduce the risks associated with the limitations or 
conditions imposed by the recipient's current health status. 
Previously also, DMAS never specified those services 
which will not be covered under home health services 
program. 

In addition, a single skilled nursing follow~up visit was 
required after the recipient received the prescribed 
equipment or supplies to determine that it met the 
recipient's needs, that it was suitable for use in the home, 
and the recipient or caregiver was knowledgeable and 
comfortable in using the equipment. 

Care provided by a home health agency follows a written 
plan of care established and reviewed by a physician as 
often as the patient's condition requires, but at least every 
60 days. The requested services or items must be 
necessary to carry out the plan of care and must be 
related to the patient's condition. The plan of care, 
developed in consultation with the agency staff, covers all 
pertinent diagnoses, including mental status; types of 
services and equipment required; frequency of visits; 
prognosis; rehabilitation potential; functional limitations; 
activities permitted; nutritional requirements; medications 
and treatments; any safety measures to protect against 
injury; instructions for a timely discharge or referral; and 
any other appropriate items. 

Recently, HCF A has informed the department that it may 
no longer require nursing visits for the provision of 
durable medical equipment, supplies, and appliances. 
Consequently, this amendment allows for the provision of 
medically necessary supplies, equipment, and appliances 
for Medicaid recipients who meet home health criteria. 
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Consistent with HCF A's directive that no type of 
prerequisite condition that predicates the receipt of one 
home health service on the receipt of another such service 
may be imposed, DMAS removed the requirement that the 
recipient who receives medical equipment and supplies 
also receive skilled nursing visits with an emergency 
regulation which was effective September 1, 1993. 

Durable medical equipmen~ supplies, and appliances must 
be ordered by a physician and be medically necessary to 
treat a health care condition. Because physicians will no 
longer be required to order equipment and supplies 
through the home health plan of treatment, DMAS is 
seeking to replace the currently used plan of treatment 
with the certificate of medical necessity for those 
recipients who require durable medical equipment and 
supplies. 

The physician will be required to complete a written 
certificate of medical necessity (CMN) for all medical 
equipment and supplies. Therefore, the CMN will serve as 
the physician's authorization for equipment and supplies in 
lieu of the home health plan of treatment. 

The medical equipment and supply vendor must provide 
the supplies as prescribed by the physician. utilization 
review will be performed by DMAS to determine if 
services are appropriately provided and to ensure that the 
services provided to Medicaid recipients are medically 
necessary and appropriate. 

Since federal regulations at 42 CFR 440.70 allow the 
provision of equipment and supplies only under the home 
health benefit, language addressing medical equipment and 
supplies in the rehabilitation section of Attachment 3.1-C of 
the Plan is removed. Recipients who are discharged from 
intensive rehabilitative services and who require 
equipment or supplies would meet home health criteria 
and would be eligible to receive such items under that 
program. 

In addition to these changes, the population for which 
nutritional supplements wi-ll be covered is expanded under 
home health services. Instead of requiring that the enteral 
or total parenteral nutrition be the sole source of nutrition 
and administered only by nasogastric or gastrostomy tube, 
coverage will also include individuals who receive the 
nutrition orally. All other criteria must still be met (e.g., 
the supplement must be medically necessary). Coverage of 
oral administration does not include the provision of 
routine infant formulae. 

Technical changes have also been included in this package 
to incorporate by reference the Virginia Medicaid provider 
manuals that relate to long~term care services (nursing 
facility, hospice, home health, rehabilitation, and durable 
medical equipment and supplies). This was done as 
recommended by the Office of the Attorney General. 
Other technical changes made here conform the 
regulations' language to the Registrar's Style Manual 
guidance on writing numbers. 
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Issues: This action amends the State Plan for Medical 
Assistance by removing the currently required prerequisite 
skilled nursing visit for persons receiving durable medical 
equipment and supplies through the home health services 
program. This change has been required by the Health 
Care Financing Administration (HCF A) to bring the 
Commonwealth's State Plan into compliance with federal 
regulations. This regulation also specifies those services 
which Medicaid does not cover under the home health 
services program. 

The promulgation of this regulation will allow Medicaid 
recipients who need durable medical equipment or 
supplies to access such services without having to go 
through a home health agency. For providers, this means 
fewer requirements to be met before supplies or 
equipment can be provided. This regulation also eliminates 
on-site visits by the home health nurse, thereby removing 
another step to be completed before services can be 
received. 

This regulation establishes the responsibilities of the 
durable medical equipment provider. When supplies and 
equipment were provided through the home health agency, 
the home health agency was responsible for ensuring that 
the recipient received appropriate equipment and supplies 
suitable for use in the home, and that the recipient or 
caregiver understood how to properly use the equipment. 
These functions will now be managed by the durable 
medical equipment provider. 

For DMAS, the elimination of the home health agency as 
the conduit for the provision of equipment and supplies 
removes a level of professional medical review for 
ensuring that the equipment and supplies are appropriate. 
As such, utilization review activities will be increased. The 
physician is required to prescribe all equipment and 
supplies and will be completing a Certificate of Medical 
Necessity in lieu of the current home health plan of care 
for each recipient who requires equipment or supplies. 

Impact: These regulations supersede emergency regulations 
issued in June 1993. In FY 92, there were 10,795 total 
unduplicated recipients who received durable medical 
equipment and supplies. The total expenditures for durable 
medical equipment and supplies were $10,613,!16 in FY 
92. 

The revisions to the durable medical supplies and 
equipment program are effecting no new reimbursement 
methodology changes nor are they expected to result in an 
increase in service utilization. Therefore, there is no fiscal 
impact attached to either these changes or the 
incorporation by reference change regarding long-term 
care provider manuals. 

For the changes to the provision of nutritional 
supplements, it is anticipated that additional FY 94 
expenditures will be approximately $200,000 to cover the 
cost of covering nutritional supplements for individuals 
who are able to take the supplement without special 

intubation. This change in coverage applies only to those 
individuals receiving nutritional supplements under the 
home health program. The cost of providing nutritional 
supplements for nursing facility residents is included in the 
cost report. 

Summary: 

The purpose of this proposal is to promulgate 
permanent regulations, to supersede the existing 
emergency regulations, and to clarify the requirements 
and the process for providing durable medical 
equipment and supplies. 

The sections of the State Plan for Medical Assistance 
which are affected by this action are the Narrative 
for the Amount, Duration, and Scope of Services 
(Attachment 3.1 A&B, Supplement 1) and Standards 
Established and Methods Used to Assure High Quality 
of Care (Attachment 3.1 C). This proposed regulation 
is identical to the emergency regulation it will 
replace. 

Durable medical equipment, supplies, and appliances 
are only available under the home health benefit. 
Services are available as prescribed by the home 
health regulations at Title 42, Code of Federal 
Regulations, Part 440, in the recipient's home on a 
physician's order as part of a written plan of care 
that is periodically reviewed. 

DMAS previously required that a recipient who 
received durable medical equipment or supplies also 
receive skilled nursing visits provided by a home 
health agency. The purposes for making the nursing 
service a prerequisite for the receipt of medical 
equipment and supplies were (i) to assess the 
recipient's needs in the actual environment in which 
he would be using the items, (ii) to determine the 
quantity of supplies needed to meet his current 
condition, (iii) to assess the patient and/or caregiver's 
knowledge and appropriate utilization of the items, 
and (iv) to assess the need for other services that 
may help to further reduce the risks associated with 
the limitations or conditions imposed by the recipient's 
current health status. Previously also, DMAS never 
specified those services which will not be covered 
under home health services program. 

In addition, a single skilled nursing follow~up visit was 
required after the recipient received the prescribed 
equipment or supplies to determine that it met the 
recipient's needs, that it was suitable for use in the 
home, and the recipient or caregiver was 
knowledgeable and comfortable in using the 
equipment. 

Care provided by a home health agency follows a 
written plan of care established and reviewed by a 
physician as often as the patient's condition requires, 
but at least every 60 days. The requested services or 
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items must be necessary to carry out the plan of care 
and must be related to the patient's condition. The 
plan of care, developed in consultation with the 
agency staff, covers all pertinent diagnoses, including 
mental status; types of services and equipment 
required; frequency of visits; prognosis; rehabilitation 
potential; functional limitations; activities permitted; 
nutritional requirements; medications and treatments; 
any safety measures to protect against injury; 
instructions for a timely discharge or referral; and 
any other appropriate items. 

Recently, HCFA has informed the department that it 
may no longer require nursing visits for the provision 
of durable medical equipment, supplies, and 
appliances. Consequently, this amendment allows for 
the provision of medically necessary supplies, 
equipment, and appliances for Medicaid recipients who 
meet home health criteria. Consistent with HCFA's 
directive that no type of prerequisite condition that 
predicates the receipt of one home health service on 
the receipt of another such service may be imposed, 
DMAS removed the requirement that the recipient 
who receives medical equipment and supplies also 
receive skilled nursing visits with an emergency 
regulation which was effective September 1, 1993. 

Durable medical equipment, supplies, and appliances 
must be ordered by a physician and be medically 
necessary to treat a health care condition. Because 
physicians will no longer be required to order 
equipment and supplies through the home health plan 
of treatment, DMAS is seeking to replace the currently 
used plan of treatment with the certificate of medical 
necessity for those recipients who require durable 
medical equipment and supplies. 

The physician will be required to complete a written 
certificate of medical necessity (CMN) for all medical 
equipment and supplies. Therefore, the CMN will 
serve as the physician's authorization for equipment 
and supplies in lieu of the home health plan of 
treatment. 

The medical equipment and supply vendor must 
provide the supplies as prescribed by the physician. 
Utilization review will be performed by DMAS to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipients are medically necessary and appropriate. 

Since federal regulations at 42 CFR 440.70 allow the 
provision of equipment and supplies only under the 
home health benefit, language addressing medical 
equipment and supplies in the rehabilitation section of 
Attachment 3.1-C of the Plan is removed. Recipients 
who are discharged from intensive rehabilitative 
services and who require equipment or supplies would 
meet home health criteria and would be eligible to 
receive such items under that program. 
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In addition to these changes, the population for which 
nutritional supplements will be covered is expanded 
under home health services. Instead of requiring that 
the enteral or total parenteral nutrition be the sole 
source of nutrition and administered only by 
nasogastric or gastrostomy tube, coverage will also 
include individuals who receive the nutrition orally. 
All other criteria must still be met (e.g., the 
supplement must be medically necessary). Coverage of 
oral administration does not include the provision of 
routine infant formulae. 

Technical changes have also been included in this 
package to incorporate by reference the Virginia 
Medicaid provider manuals that relate to long-term 
care services (nursing facility, hospice, home health, 
rehabilitation, and durable medical equipment and 
supplies). This was done as recommended by the 
Office of the Attorney General. Other technical 
changes made here conform the regulations' language 
to the Registrar's Style Manual guidance on writing 
numbers. 

This action amends the State Plan for Medical 
Assistance by removing the currently required 
prerequisite skilled nursing visit for persons receiving 
durable medical equipment and supplies through the 
home health services program. This change has been 
required by the Health Care Financing Administration 
(HCFA) to bring the Commonwealth's State Plan into 
compliance with federal regulations. This regulation 
also specifies those services which Medicaid does not 
cover under the home health services program. 

The promulgation of this regulation will allow 
Medicaid recipients who need durable medical 
equipment or supplies to access such services without 
having to go through a home health agency. For 
providers, this means fewer requirements to be met 
before supplies or equipment can be provided. This 
regulation also eliminates on-site visits by the home 
health nurse, thereby removing another step to be 
completed before services can be received. 

This regulation establishes the responsibilities of the 
durable medical equipment provider. When supplies 
and equipment were provided through the home 
health agency. the home health agency was 
responsible for ensuring that the recipient received 
appropriate equipment and supplies suitable for use in 
the home, and that the recipient or caregiver 
understood how to properly use the equipment. These 
functions will now be managed by the durable medical 
equipment provider. 

For DMAS, the elimination of the home health agency 
as the conduit for the provision of equipment and 
supplies removes a level of professional medical 
review for ensuring that the equipment and supplies 
are appropriate. As such, utilization review activities 
will be increased. The physician is required to 
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prescribe all equipment and supplies and will be 
completing a Certificate of Medical Necessity in lieu 
of the current home health plan of care for each 
recipient who requires equipment or supplies. 

These regulations supersede emergency regulations 
issued in June 1993. In FY 92, there were 10,795 total 
unduplicated recipients who received durable medical 
equipment and supplies. The total expenditures for 
durable medical equipment and supplies were 
$10,613,116 in FY 92. 

The revisions to the durable medical supplies and 
equipment program are effecting no new 
reimbursement methodology changes nor are they 
expected to result in an increase in service utilization. 
Therefore, there is no fiscal impact attached to either 
these changes or the incorporation by reference 
change regarding long-term care provider manuals. 

For the changes to the provision of nutritional 
supplements, it is anticipated that additional FY 94 
expenditures will be approximately $200,000 to cover 
the cost of covering nutritional supplements for 
individuals who are able to take the supplement 
without special intubation. This change in coverage 
applies only to those individuals receiving nutritional 
supplements under the home health program. The cost 
of providing nutritional supplements for nursing facility 
residents is included in the cost report. 

VR 460-03-UlOO. Amount, Duration and Scope ol 
Services. 

General. 

The provision of the following services cannot be 
reimbursed except when they are ordered or prescribed, 
and directed or performed within the scope of the license 
of a practitioner of the healing arts: laboratory and x-ray 
services, family planning services, and home health 
services. Physical therapy services will be reimbursed only 
when prescribed by a physician. 

§ !. Inpatient hospital services other than those provided 
in an institution for mental diseases. 

A. Medicaid inpatient hospital admissions (lengths-of-stay) 
are limited to the 75th percentile of PAS (Professional 
Activity Study ol the Commission on Professional and 
Hospital Activities) diagnostic/procedure limits. For 
admissions under 15 days that exceed the 75th percentile, 
the hospital must attach medical justification records to 
the billing invoice to be considered for additional coverage 
when medically justified. For all admissions that exceed !4 
days up to a maximum of 2! days, the hospital must 
attach medical justification records to the billing invoice. 
(See the exception to subsection F of this section.) 

B. Medicaid does not pay the medicare (Title XVIII) 
coinsurance for hospital care after 21 days regardless of 

the length-of-stay covered by the other insurance. (See 
exception to subsection F of this section.) 

C. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus 
were carried to term. 

D. Reimbursement for covered hospital days is limited 
to one day prior to surgery, unless medically justified. 
Hospital claims with an admission date more than one day 
prior to the first surgical date will pend for review by 
medical staff to determine appropriate medical 
justification. The hospital must write on or attach the 
justification to the billing invoice for consideration of 
reimbursement for additional preoperative days. Medically 
justified situations are those where appropriate medical 
care cannot be obtained except in an acute hospital setting 
thereby warranting hospital admission. Medically 
unjustified days in such admissions will be denied. 

E. Reimbursement will not be provided for weekend 
(Friday /Saturday) admissions, unless medically justified. 
Hospital claims with admission dates on Friday or 
Saturday will be pended for review by medical staff to 
determine appropriate medical justification for these days. 
The hospital must write on or attach the justification to 
the billing invoice for consideration of reimbursement 
coverage for these days. Medically justified situations are 
those where appropriate medical care cannot be obtained 
except in an acute hospital setting thereby warranting 
hospital admission. Medically unjustified days in such 
admissions will be denied. 

F. Coverage of inpatient hospitalization will be limited to 
a total of 21 days for all admissions within a fixed period, 
which would begin with the first day inpatient hospital 
services are furnished to an eligible recipient and end 60 
days from the day of the first admission. There may be 
multiple admissions during this 60-day period; however, 
when total days exceed 2!, all subsequent claims will be 
reviewed. Claims which exceed 21 days within 60 days 
with a different diagnosis and medical justification will be 
paid. Any claim which has the same or similar diagnosis 
will be denied. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Medical 
documentation justifying admission and the continued 
length of stay must be attached to or written on the 
invoice for review by medical staff to determine medical 
necessity. Medically unjustified days in such admissions 
will be denied. 

Virginia Register of Regulations 

2552 



G. Repealed. 

H. Reimbursement will not be provided for inpatient 
hospitalization for those surgical and diagnostic procedures 
listed on the mandatory outpatient surgery list unless the 
inpatient stay is medically justified or meets one of the 
exceptions. The requirements for mandatory outpatient 
surgery do not apply to recipients in the retroactive 
eligibility period. 

I. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Coverage of 
transplant services for all eligible persons is limited to 
transplants for kidneys and corneas. Kidney transplants 
require preauthorization. Cornea transplants do not require 
preauthorization. The patient must be considered 
acceptable for coverage and treatment. The treating 
facility and transplant staff must be recognized as being 
capable of providing high quality care in the performance 
of the requested transplant. The amount of reimbursement 
for covered kidney transplant services is negotiable with 
the providers on an individual case basis. Reimbursement 
for covered cornea transplants is at the allowed Medicaid 
rate. Standards for coverage of organ transplant services 
are in Attachment 3.1 E. 

J. The department may exempt portions or all of the 
utilization review documentation requirements of 
subsections A, D, E, F as it pertains to recipients under 
age 21, G, or H in writing for specific hospitals from time 
to time as part of their ongoing hospital utilization review 
performance evaluation. These exemptions are based on 
utilization review performance and review edit criteria 
which determine an individual hospital's review status as 
specified in th~ hospital provider manual. In compliance 
with federal regulations at 42 CFR 441.200, Subparts E and 
F, claims for hospitalization in which sterilization, 
hysterectomy or abortion procedures were performed, shall 
be subject to medical documentation requirements. 

K. Hospitals qualifying for an exemption of all 
documentation requirements except as described in 
subsection J above shall be granted "delegated review 
status" and shall, while the exemption remains in effect, 
not be required to submit medical documentation to 
support pended claims on a prepayment hospital utilization 
review basis to the extent allowed by federal or state law 
or regulation. The following audit conditions apply to 
delegated review status for hospitals: 

I. The department shall conduct periodic on-site 
post-payment audits of qualifying hospitals using a 
statistically valid sampling of paid claims for the 
purpose of reviewing the medical necessity of 
inpatient stays. 

2. The hospital shall make all medical records of 
which medical reviews will be necessary available 
upon request, and shall provide an appropriate place 
for the department's auditors to conduct such review. 
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3. The qualifying hospital will immediately refund to 
the department in accordance with § 32.1-325.1 A and 
B of the Code of Virginia the full amount of any 
initial overpayment identified during such audit. 

4. The hospital may appeal adverse medical necessity 
and overpayment decisions pursuant to the current 
administrative process for appeals of post-payment 
review decisions. 

5. The department may, at its option, depending on 
the utilization review performance determined by an 
audit based on criteria set forth in the hospital 
provider manual, remove a hospital from delegated 
review status and reapply certain or all prepayment 
utilization review documentation requirements. 

§ 2. Outpatient hospital and rural health clinic services. 

2a. Outpatient hospital services. 

A. Outpatient hospital services 
diagnostic, therapeutic, rehabilitative, 
that: 

means preventive, 
or palliative services 

I. Are furnished to outpatients; 

2. Except in the case of nurse-midwife services, as 
specified in § 440.165, are furnished by or under the 
direction of a physician or dentist; and 

3. Are furnished by an institution that: 

a. Is licensed or formally approved as a 
an officially designated authority 
standard-setting; and 

hospital by 
for state 

b. Except in the case of medical supervision of 
nurse-midwife services, as specified in § 440.165, 
meets the requirements for participation in 
Medicare. 

B. Reimbursement for illduced abortions is provided in 
only those cases in which there would be substantial 
endangerment of health or life to the mother if the fetus 
were carried to term. 

C. Reimbursement will not be provided for outpatient 
hospital services for any selected elective surgical 
procedures that require a second surgical opinion unless a 
properly executed second surgical opinion form has been 
obtained from the physician and submitted with the 
invoice for payment, or is a justified emergency or 
exemption. 

2b. Rural health clinic services and other ambulatory 
services furnished by a rural health clinic. 

The same service limitations apply to rural health 
clinics as to all other services. 
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2c. Federally qualified health center (FQHC) services 
and other ambulatory services that are covered under the 
plan and furnished by an FQHC in accordance with § 4231 
of the State Medicaid Manual (HCFA Pub. 45-4). 

The same service limitations apply to FQHCs as to all 
other services. 

§ 3. Other laboratory and x-ray services. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

§ 4. Skilled nursing facility services, EPSDT and family 
planning. 

4a. Skilled nursing facility services (other than services 
in an institution for mental diseases) for individuals 21 
years of age or older. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

4b. Early and periodic screening and diagnosis of 
individuals under 21 years of age, and treatment of 
conditions found. 

A. Payment of medical assistance services shall be made 
on behalf of individuals under 21 years of age, who are 
Medicaid eligible, for medically necessary stays in acute 
care facilities, and the accompanying attendant physician 
care, in excess of 21 days per admission when such 
services are rendered for the purpose of diagnosis and 
treatment of health conditions identified through a physical 
examination. 

B. Routine physicals and immunizations (except as 
provided through EPSDT) are not covered except that 
well~child examinations in a private physician's office are 
covered for foster children of the local social services 
departments on specific referral !rom those departments. 

c. Orthoptics services shall only be reimbursed if 
medically necessary to correct a visual defect identified by 
an EPSDT examination or evaluation. The department 
shall place appropriate utilization controls upon this 
service. 

D. Consistent with the Omnibus Budget Reconciliation 
Act of 1989 § 6403, early and periodic screening, 
diagnostic, and treatment services means the following 
services: screening services, vision services, dental 
services, hearing services, and such other necessary health 
care, diagnostic services, treatment, and other measures 
described in the Social Security Act § 1905(a) to correct 
or ameliorate defects and physical and mental illnesses 
and conditions discovered by the screening services and 
which are medically necessary, whether or not such 
services are covered under the State Plan and 

notwithstanding the limitations, applicable to recipients 
ages 21 and over, provided for by the Act § 1905(a). 

4c. Family planning services and supplies for individuals 
of child-bearing age. 

A. Service must be ordered or prescribed and directed 
or performed within the scope of the license of a 
practitioner of the healing arts. 

B. Family planning services shall be defined as those 
services which delay or prevent pregnancy. Coverage of 
such services shall not include services to treat infertility 
nor services to promote fertility. 

§ 5. Physician's services whether furnished in the office, 
the patient's home, a hospital, a skilled nursing facility or 
elsewhere. 

A. Elective surgery as defined by the Program is 
surgery that is not medically necessary to restore or 
materially improve a body function. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C. Routine physicals and immunizations are not covered 
except when the services are provided under the Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Program and when a well-child examination is performed 
in a private physician's office for a foster child of the 
local social services department on specific referral from 
those departments. 

D. Psychiatric services are limited to an initial 
availability of 26 sessions, with one possible extension 
(subject to the approval of the Psychiatric Review Board) 
of 26 sessions during the first year of treatment. The 
availability is further restricted to no more than 26 
sessions each succeeding year when approved by the 
Psychiatric Review Board. Psychiatric services are further 
restricted to no more than three sessions in any given 
seven-day period. These limitations also apply to 
psychotherapy sessions by clinical psychologists licensed by 
the State Board of Medicine and psychologists clinical 
licensed by the Board of Psychology. 

E. Any procedure considered experimental is not 
covered. 

F. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
were carried to term. 

G. Physician visits to inpatient hospital patients are 
limited to a maximum of 21 days per admission within 60 
days for the same or similar diagnoses and is further 
restricted to medically necessary inpatient hospital days as 
determined by the Program. 
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EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 44!.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Payments for 
physician visits for inpatient days determined to be 
medically unjustified will be adjusted. 

H. Psychological testing and psychotherapy by clinical 
psychologists licensed by the State Board of Medicine and 
psychologists clinical licensed by the Board of Psychology 
are covered. 

I. Repealed. 

J. Reimbursement will not be provided for physician 
services performed in the inpatient setting for those 
surgical or diagnostic procedures listed on the mandatory 
outpatient surgery list unless the service is medically 
justified or meets one of the exceptions. The requirements 
of mandatory outpatient surgery do not apply to recipients 
in a retroactive eligibility period. 

K. For the purposes of organ transplantation, all 
similarly situated individuals will be treated alike. 
Coverage of transplant services for all eligible persons is 
limited to transplants for kidneys and corneas. Kidney 
transplants require preauthorization. Cornea transplants do 
not require preauthorization. The patient must be 
considered acceptable for coverage and treatment. The 
treating facility and transplant staff must be recognized as 
being capable of providing high quality care in the 
performance of the requested transplant. The amount of 
reimbursement for covered kidney transplant services is 
negotiable with the providers on an individual case basis. 
Reimbursement for covered cornea transplants is at the 
allowed Medicaid rate. Standards for coverage of organ 
transplant services are in Attachment 3.1 E. 

§ 6. Medical care by other licensed practitioners within 
the scope of their practice as defined by state law. 

A. Podiatrists' services. 

l. Covered podiatry services are defined as reasonable 
and necessary diagnostic, medical, or surgical 
treatment of disease, injury, or defects of the human 
foot. These services must be within the scope of the 
license of the podiatrists' profession and defined by 
state law. 

2. The following services are not covered: preventive 
health care, including routine foot care; treatment of 
structural misalignment not requiring surgery; cutting 
or removal of corns, warts, or calluses; experimental 
procedures; acupuncture. 
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3. The Program may place appropriate limits on a 
service based on medical necessity or for utilization 
control, or both. 

B. Optometrists' services. 

Diagnostic examination and optometric treatment 
procedures and services by ophthamologists, optometrists, 
and opticians, as allowed by the Code of Virginia and by 
regulations of the Boards of Medicine and Optometry, are 
covered for all recipients. Routine refractions are limited 
to once in 24 months except as may be authorized by the 
agency. 

C. Chiropractors' services. 

Not provided. 

D. Other practitioners' services. 

I. Clinical psychologists' services. 

a. These limitations apply to psychotherapy sessions 
by clinical psychologists licensed by the State Board 
of Medicine and psychologists clinical licensed by 
the Board of Psychology. Psychiatric services are 
limited to an initial availability of 26 sessions, with 
one possible extension of 26 sessions during the first 
year of treatment. The availability is further 
restricted to no more than 26 sessions each 
succeeding year when approved by the Psychiatric 
Review Board. Psychiatric services are further 
restricted to no more than three sessions in any 
given seven~day period. 

b. Psychological testing and psychotherapy by 
clinical psychologists licensed by the State Board of 
Medicine and psychologists clinical licensed by the 
Board of Psychology are covered. 

§ 7. Home health services. 

A. Service must be ordered or prescribed and directed 
or performed within the scope of a license of a 
practitioner of the healing arts. Home health services shall 
be provided in accordance with guidelines found in the 
Virginia Medicaid Home Health Manual. 

B. Nursing services provided by a home health agency. 

1. Intermittent or part-time nursing service provided 
by a home health agency or by a registered nurse 
when no home health agency exists in the area. 

2. Patients may receive up to 32 visits by a licensed 
nurse annually. Limits are per recipient, regardless of 
the number of providers rendering services. Annually 
shall be defined as July I through June 30 for each 
recipient. If services beyond these limitaitons are 
determined by the physician to be required, then the 
provider shall request prior authorization from DMAS 
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for additional services. Payment shall not be made for 
additional service unless authorized by DMAS. 

C. Home health aide services provided by a home health 
agency. 

1. Home health aides must function under the 
supervision of a professional nurse. 

2. Home health aides must meet the certification 
requirements specified in 42 CFR 484.36. 

3. For home health aide services, patients may receive 
up to 32 visits annually. Limits shall be per recipient 
regardless of the number of providers rendering 
services. Annually shall be defined as July I through 
June 30 for each recipient. 

D. Medical supplies, equipment, and appliances suitable 
for use in the home. 

1. All medically necessary supplies, equipment, and 
appliances are covered for j}ft!ieft!s 6f the h6ffle 
- ~ Medicaid recipients who meet home 
health criteria. Unusual amounts, types, and duration 
of usage must be authorized by DMAS in accordance 
with published policies and procedures. When 
determined to be cost-effective by DMAS, payment 
may be made for rental of the equipment in lieu of 
purchase. All medical supplies, equipment, and 
appliances shall be provided in accordance with 
guidelines found in the Virginia Medicaid Durable 
Medical Equipment and Supplies Manual. 

2. Medical supplies, equipment, and appliances for all 
others are limited to home renal dialysis equipment 
and supplies, respiratory equipment and oxygen, and 
ostomy supplies, as authorized by the agency. 

3. Supplies, equipment, or appliances that are not 
covered include, but are not limited to, the following: 

a. Space conditioning equipment, such as room 
humidifiers, air cleaners, and air conditioners. 

b. Durable medical equipment and supplies for any 
hospital or nursing facility resident, except 
ventilators and associated supplies for nursing 
facility residents that have been approved by DMAS 
central office. 

c. Furniture or appliances not defined as medical 
equipment (such as blenders, bedside tables, 
mattresses other than for a hospital bed, pillows, 
blankets or other bedding, special reading lamps, 
chairs with special lift seats, hand-held shower 
devices, exercise bicycles, and bathroom scales). 

d. Items that are only for the recipient's comfort 
and convenience or for the convenience of those 
caring for the recipient (e.g., a hospital bed or 

mattress because the recipient does not have a 
decent bed; wheelchair trays used as a desk 
surface); mobility items used in addition to primary 
assistive mobility aide for caregiver's or recipient's 
convenience (i.e., electric wheelchair plus a manual 
chair); cleansing wipes. 

e. Prosthesis, except for artificial arms, legs, and 
their supportive devices which must be 
preauthorized by the DMAS central office (effective 
July 1, 1989). 

f. Items and services which are not reasonable and 
necessary for the diagnosis or treatment of illness 
or injury or to improve the functioning of a 
malformed body member (for example, 
over-the-counter drugs; dentifrices; toilet articles; 
shampoos which do not require a physician's 
prescription; dental adhesives; electric toothbrushes; 
cosmetic items, soaps, and lotions which do not 
require a physician's prescription; sugar and salt 
substitutes; support stockings; and nonlegend drugs). 

g. Orthotics, including braces, splints, and supports. 

h. Home or vehicle modifications. 

i. Items not suitable for or used primarily in the 
home setting (i.e., car seats, equipment to be used 
while at school, etc.). 

j. Equipment that the primary function is 
vocationally or educationally related (i.e., computers, 
environmental control devices, speech devices, etc.). 

4. For coverage of blood glucose meters for pregnant 
women, refer to Supplement 3 to Attachments 3.1 A 
and B. 

5. Durable medical equipment, supplies, and 
appliances must be ordered by a physician and be 
medically necessary to treat a health care condition. 
The physician shall complete a written certificate of 
medical necessity for all durable medical equipment, 
supplies, and appliances based on an assessment of 
the patient's needs. The medical and supply provider 
shall keep a copy of the certificate of medical 
necessity. The certificate of medical necessity shall be 
signed and dated by the physician. 

6. The medical equipment and supply vendor must 
provide the equipment and supplies as prescribed by 
the physician on the certificate of medical necessity. 
Orders shall not be changed unless the vendor obtains 
a new certificate of medical necessity prior to 
ordering or providing the equipment or supplies to the 
patient. 

7. Medicaid shall not provide reimbursement to the 
medical equipment and supply vendor for services 
provided prior to the date prescribed by the physician 
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or prior to the date of the delivery or when services 
are not provided in accordance with published policies 
and procedures. If reimbursement is denied for one of 
these reasons, the medical equipment and supply 
vendor may not bill the Medicaid recipient for the 
service that was provided. 

8. Only supplies, equipment, and appliances that are 
considered medically necessary shall be covered. All 
of the following must be met to be considered 
medically necessary. The supplies, equipment, or 
appliance must be: 

a. A reasonable and necessary part of the recipient's 
treatment plan; 

b. Consistent with the symptoms, diagnosis, or 
medical condition of the illness or injury under 
treatment; 

c. Not furnished for the convenience of the 
recipient, the family, the attending practitioner, or 
other practitioner or supplier; 

d. Necessary and consistent with generally accepted 
professional medical standards (i.e., not 
experimental or investigational); 

e. Established as safe and effective for the 
recipient's treatment protocol; and 

f. Furnished at the most appropriate level which is 
suitable for use in the recipient's home environment. 

9. Coverage of enteral nutrition (EN) and total 
parenteral nutrition (TPN) which do not include a 
legend drug shall be limited to when the nutritional 
supplement is the sole source form of nutrition, is 
administered orally or through a nasogastric or 
gastrostomy tube, and is necessary to treat a medical 
condition. Coverage of EN and TPN shall not include 
the provision of routine infant formulae. 

E. Physical therapy, occupational therapy, or speech 
pathology and audiology services provided by a home 
health agency or medical rehabilitation facility. 

1. Service covered only as part of a physician's plan 
of care. 

2. Patients may receive up to 24 visits for each 
rehabilitative therapy service ordered annually. Limits 
shall apply per recipient regardless of the number of 
providers rendering services. Annually shall be defined 
as July 1 through June 30 for each recipient. If 
services beyond these limitations are determined by 
the physician to be required, then the provider shall 
request prior authorization from DMAS for additional 
services. 

F. The following services are not covered under the 
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home health services program: 

1. Medical social services; 

2. Services or items which would not be paid for if 
provided to an inpatient of a hospital, such as 
private~duty nursing services, or items of comfort 
which have no medical necessity, such as television; 

3. Community food service delivery arrangements; 

4. Domestic or housekeeping services which are 
unrelated to patient care and which materially 
increase the time spent on a visit; 

5. Custodial care which is patient care that primarily 
requires protective services rather than definitive 
medical and skilled nursing care; and 

6. Services related to cosmetic surgery. 

§ 8. Private duty nursing services. 

Not provided. 

§ 9. Clinic services. 

A. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
was carried to term. 

B. Clinic services means preventive, diagnostic, 
therapeutic, rehabilitative, or palliative items or services 
that: 

l. Are provided to outpatients; 

2. Are provided by a facility that is not part of a 
hospital but is organized and operated to provide 
medical care to outpatients; and 

3. Except in the case of nurseamidwife services, as 
specified in 42 dentist. 

§ 10. Dental services. 

A. Dental services are limited to recipients under 21 
years of age in fulfillment of the treatment requirements 
under the Early and Periodic Screening, Diagnosis, and 
Treatment (EPSDT) Program and defined as routine 
diagnostic, preventive, or restorative procedures necessary 
for oral health provided by or under the direct supervision 
of a dentist in accordance with the State Dental Practice 
Act 

B. Initial, periodic, and emergency examinations; 
required radiography necessary to develop a treatment 
plan; patient education; dental prophylaxis; fluoride 
treatments; dental sealants; routine amalgam and 
composite restorations; crown recementation; pulpotomies; 
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emergency endodontics for temporary relief of pain; pulp 
capping; sedative fillings; therapeutic apical closure; topical 
palliative treatment for dental pain; removal of foreign 
body; simple extractions; root recovery; incision and 
drainage of abscess; surgical exposure of !be tootb to aid 
eruption; sequestrectomy for osteomyelitis; and oral antral 
fistula closure are dental services covered without 
preauthorization by the state agency. 

C. All covered dental services not referenced above 
require preauthorization by the state agency. The following 
services are also covered through preauthorization: 
medically necessary full banded orthodontics, for 
handicapping malocclusions, minor tooth guidance or 
repositioning appliances, complete and partial dentures, 
surgical preparation (alveoloplasty) for prosthetics, single 
permanent crowns, and bridges. The following service is 
not covered: routine bases under restorations. 

D. The state agency may place appropriate limits on a 
service based on medical necessity, for utilization control, 
or both. Examples of service limitations are: examinations, 
prophylaxis, fluoride treatment (once/six months); space 
maintenance appliances; bitewing x-ray - two films 
(once/12 months); routine amalgam and composite 
restorations (once/three years); dentures (once per 5 
years); extractions, orthodontics, tooth guidance appliances, 
permanent crowns, and bridges, endodontics, patient 
education and sealants (once). 

E. Limited oral surgery procedures, as defined and 
covered under Title XVIII (Medicare), are covered for all 
recipients, and also require preautborization by the state 
agency. 

§ 11. Physical therapy and related services. 

Physical therapy and related services shall be defined 
as physical therapy, occupational therapy, and 
speech-language pathology services. These services shall be 
prescribed by a physician and be part of a written plan of 
care. Any one of these services may be offered as the 
sole service and shall not be contingent upon the provision 
of another service. All practitioners and providers of 
services shall be required to meet state and federal 
licensing and/or certification requirements. 

lla. Physical therapy. 

A. Services for individuals requiring physical therapy are 
provided only as an element of hospital inpatient or 
outpatient service, nursing facility service, home health 
service, services provided by a local school division 
employing qualified therapists, or when otherwise included 
as an authorized service by a cost provider who provides 
rehabilitation services. 

B. Effective July 1, 1988, the Program will not provide 
direct reimbursement to enrolled providers for physical 
therapy service rendered to patients residing in long term 
care facilities. Reimbursement for these services is and 

continues to be included as a component of the nursing 
homes' operating cost. 

C. Physical tberapy services meeting all of the following 
conditions shall be furnished to patients: 

I. Physical therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed consultation 
with a physical therapist licensed by the Board of 
Medicine; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a physical therapist licensed by the Board of 
Medicine, or a physical therapy assistant who is 
licensed by the Board of Medicine and is under the 
direct supervision of a physical therapist licensed by 
the Board of Medicine. When physical therapy services 
are provided by a qualified physical therapy assistant, 
such services shall be provided under the supervision 
of a qualified physical therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

11 b. Occupational therapy. 

A. Services for individuals requiring occupational therapy 
are provided only as an element of hospital inpatient or 
outpatient service, nursing facility service, home health 
service, services provided by a local school division 
employing qualified therapists, or when otherwise included 
as an authorized service by a cost provider who provides 
rehabilitation services. 

B. Effective September l, 1990, Virginia Medicaid will 
not make direct reimbursement to providers for 
occupational therapy services for Medicaid recipients 
residing in long-term care facilities. Reimbursement for 
these services is and continues to be included as a 
component of the nursing facilities' operating cost. 

C. Occupational therapy services shall be those services 
furnished a patient which meet all of the following 
conditions: 

1. Occupational therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed consultation 
with an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board. 

2. The services shall be of a level of complexity and 
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sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board, a graduate of a program approved by the 
Council on Medical Education of the American 
Medical Association and engaged in the supplemental 
clinical experience required before registration by the 
American Occupational Therapy Association when 
under the supervision of an occupational therapist 
defined above, or an occupational therapy assistant 
who is certified by the American Occupational 
Therapy Certification Board under the direct 
supervision of an occupational therapist as defined 
above. When occupational therapy services are 
provided by a qualified occupational therapy assistant 
or a graduate engaged in supplemental clinical 
experience required before registration, such services 
shall be provided under the supervision of a qualified 
occupational therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

llc. Services for individuals with speech, hearing, and 
language disorders (provided by or under the supervision 
of a speech pathologist or audiologist; see Page I, General 
and Page 12, Physical Therapy and Related Services.) 

A. These services are provided by or under the 
supervision of a speech pathologist or an audiologist only 
as an element of hospital inpatient or outpatient service, 
nursing facility service, home health service, services 
provided by a local school division employing qualified 
therapists, or when otherwise included as an authorized 
service by a cost provider who provides rehabilitation 
services. 

B. Effective September 1, 1990, Virginia Medicaid will 
not make direct reimbursement to providers for 
speech·language pathology services for Medicaid recipients 
residing in long-term care facilities. Reimbursement for 
these services is and continues to be included as a 
component of the nursing facilities' operating cost. 

C. Speech-language pathology services shall be those 
services furnished a patient which meet all of the 
following conditions: 

I. The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
speech-language pathologist licensed by the Board of 
Audiology and Speech-Language Pathology, or, if 
exempted from licensure by statute, meeting the 
requirements in 42 CFR 440.IIO(c); 
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2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by or under the direction of a speech-language 
pathologist who meets the qualifications in number I. 
The program shall meet the requirements of 42 CFR 
405.1719(c). At least one qualified speech-language 
pathologist must be present at all times when 
speech-language pathology services are rendered; and 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

lld. Authorization for services. 

A. Physical therapy, occupational therapy, and 
speech-language pathology services provided in outpatient 
settings of acute and rehabilitation hospitals, rehabilitation 
agencies, school divisions, or home health agencies shall 
include authorization for up to 24 visits by each ordered 
rehabilitative service - a 6G-tlay j'leFi6<l annually A 
reeipiest ffiftj" reeeWe ft ffiB~riHHiffi ffi 48- Yisits BHRHally 
wttftt:t.ttt- aH:tfterizatien. The provider shall maintain 
documentation to justify the need for services. 

B. The provider shall request from DMAS authorization 
for treatments deemed necessary by a physician beyond 
the number authorized. 'J'I;ffl reqlteSt ffHlSt be sigftefi aru! 
dftted by a pftysieian. Documentation for medical 
justification must include physician orders or a plan of 
care signed by a physician. Authorization for extended 
services shall be based on individual need. Payment shall 
not be made for additional service unless the extended 
provision of services has been authorized by DMAS. 

lle. Documentation requirements. 

A. Documentation of physical therapy, occupational 
therapy, and speech-language pathology services provided 
by a hospital-based outpatient setting, home health agency, 
a school division, or a rehabilitation agency shall, at a 
minimum: 

1. Describe the clinical signs and symptoms of the 
patient's condition; 

2. Include an accurate and complete chronological 
picture of the patient's clinical course and treatments; 

3. Document that a plan of care specifically designed 
for the patient has been developed based upon a 
comprehensive assessment of the patient's needs; 

4. Include a copy of the physician's orders and plan 
of care; 

5. Include all treatment rendered to the patient in 
accordance with the plan with specific attention to 
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frequency, duration, modality, response, and identify 
who provided care (include full name and title); 

6. Describe changes in each patient's condition and 
response to the rehabilitative treatment plan; 

7. (Except for school divisions) describe a discharge 
plan which includes the anticipated improvements in 
functional levels, the time frames necessary to meet 
these goals, and the patient's discharge destination; 
and 

8. In school divisions, include an individualized 
education program (IEP) which describes the 
anticipated improvements in functional level in each 
school year and the time frames necessary to meet 
these goals. 

B. Services not specifically documented in the patient's 
medical record as having been rendered shall be deemed 
not to have been rendered and no coverage shall be 
provided. 

llf. Service limitations. The following general conditions 
shall apply to reimbursable physical therapy, occupational 
therapy, and speech-language pathology: 

A. Patient must be under the care of a physician who is 
legally authorized to practice and who is acting within the 
scope of his license. 

B. Services shall be furnished under a written plan of 
treatment and must be established and periodically 
reviewed by a physician. The requested services or items 
must be necessary to carry out the plan of treatment and 
must be related to the patient's condition. 

C. A physician recertification shall be required 
periodically, must be signed and dated by the physician 
who reviews the plan of treatment, and may be obtained 
when the plan of treatment is reviewed. The physician 
recertification statement must indicate the continuing need 
for services and should estimate how long rehabilitative 
services will be needed. 

D. The physician orders for therapy services shall 
include the specific procedures and modalities to be used, 
identify the specific discipline to carry out the plan of 
care, and indicate the frequency and duration for services. 

E. Utilization review shall be performed to determine if 
services are appropriately provided and to ensure that the 
services provided to Medicaid recipients are medically 
necessary and appropriate. Services not specifically 
documented in the patient's medical record as having been 
rendered shall be deemed not to have been rendered and 
no coverage shall be provided. 

F. Physical therapy, occupational therapy and 
speech-language services are to be terminated regardless 
of the approved length of stay when further progress 

toward the established rehabilitation goal is unlikely or 
when the services can be provided by someone other than 
the skilled rehabilitation professional. 

§ 12. Prescribed drugs, dentures, and prosthetic devices; 
and eyeglasses prescribed by a physician skilled in 
diseases of the eye or by an optometrist. 

12a. Prescribed drugs. 

A. Drugs for which Federal Financial Participation is 
not available, pursuant to the requirements of § 1927 of 
the Social Security Act (OBRA '90 § 4401), shall not be 
covered except for over~the-counter drugs when prescribed 
for nursing facility residents. 

B. The following prescribed, nonlegend drugs/drug 
devices shall be covered: (i) insulin, (ii) syringes, (iii) 
needles, (iv) diabetic test strips for clients under 21 years 
of age, (v) family planning supplies, and (vi) those 
prescribed to nursing home residents. 

C. Legend drugs are covered, with the exception of 
anorexiant drugs prescribed for weight loss and the drugs 
for classes of drugs identified in Supplement 5. 

D. Notwithstanding the provisions of § 32.1-87 of the 
Code of Virginia, and in compliance with the provision of 
§ 4401 of the Omnibus Reconciliation Act of 1990, § 
1927(e) of the Social Security Act as amended by OBRA 
90, and pursuant to the authority provided for under § 
32.1-325 A of the Code of Virginia, prescriptions for 
Medicaid recipients for multiple source drugs subject to 42 
CFR § 447.332 shall be filled with generic drug products 
unless the physician or other practitioners so licensed and 
certified to prescribe drugs certifies in his own 
handwriting "brand necessary" for the prescription to be 
dispensed as written. 

E. New drugs shall be covered in accordance with the 
Social Security Act § 1927(d) (OBRA 90 § 4401). 

F. The number of refills shall be limited pursuant to § 
54.1-3411 of the Drug Control Act. 

G. Drug prior authorization. 

1. Definitions. 

"Board" means the Board for Medical Assistance 
Services. 

"Committee" means the Medicaid Prior Authorization 
Advisory Committee. 

"Department" means the Department of Medical 
Assistance Services. 

"Director" means the Director of Medical Assistance 
Services. 
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"Drug" shall have the same meaning, unless the 
context otherwise dictates or the Board otherwise 
provides by regulation, as provided in the Drug 
Control Act (§ 54.1·3400 et seq.) 

2. Medicaid Prior Authorization Advisory Committee; 
membership. The Medicaid Prior Authorization 
Committee shall consist of 10 members to be 
appointed by the board. Five members shall be 
physicians, at least three of whom shall care for a 
significant number of Medicaid patients; four shall be 
pharmacists, two of whom shall be community 
pharmacists; and one shall be a Medicaid recipient. 

a. A quorum for action by the committee shall 
consist of six members. 

b. The members shall serve at the pleasure of the 
board; vacancies shall be filled in the same manner 
as the original appointment. 

c. The board shall consider nominations made by 
the Medical Society of Virginia, the Old Dominion 
Medical Society and the Virginia Pharmaceutical 
Association when making appointments to the 
committee. 

d. The committee shall elect its own officers, 
establish its own procedural rules, and meet as 
needed or as called by the board, the director, or 
any two members of the committee. The department 
shall provide appropriate staffing to the committee. 

3. Duties of the committee. 

a. The committee shall make recommendations to 
the board regarding drugs or categories of drugs to 
be subject to prior authorization, prior authorization 
requirements for prescription drug coverage and any 
subsequent amendments to or revisions of the prior 
authorization requirements. The board may accept 
or reject the recommendations in whole or in part, 
and may amend or add to the recommendations, 
except that the board may not add to the 
recommendation of drugs and categories of drugs to 
be subject to prior authorization. 

b. In formulating its recommendations to the board, 
the committee shall not be deemed to be 
formulating regulations for the purposes of the 
Administrative Process Act (§ 9-6.14:1 et seq.). The 
committee shall, however, conduct public hearings 
prior to making recommendations to the board. The 
committee shall give 30 days written notice by mail 
of the time and place of its hearings and meetings 
to any manufacturer whose product is being 
reviewed by the committee and to those 
manufacturers who request of the committee in 
writing that they be informed of such hearings and 
meetings. These persons shall be afforded a 
reasonable opportunity to be heard and present 
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information. The committee shall give 30 days 
notice of such public hearings to the public by 
publishing its intention to conduct hearings and 
meetings in the Calendar of Events of The Virginia 
Register of Regulations and a newspaper of general 
circulation located in Richmond. 

c. In acting on the recommendations of the 
committee, the board shall conduct further 
proceedings under the Administrative Process Act. 

4. Prior authorization of prescription drug products, 
coverage. 

a. The committee shall review prescription drug 
products to recommend prior authorization under 
the state plan. This review may be initiated by the 
director, the committee itself, or by written request 
of the board. The committee shall complete its 
recommendations to the board within no more than 
six months from receipt of any such request. 

b. Coverage for any drug requiring prior 
authorization shall not be approved unless a 
prescribing physician obtains prior approval of the 
use in accordance with regulations promulgated by 
the board and procedures established by the 
department. 

c. In formulating its recommendations to the board, 
the committee shall consider the potential impact on 
patient care and the potential fiscal impact of prior 
authorization on pharmacy, physician, hospitalization 
and outpatient costs. Any proposed regulation 
making a drug or category of drugs subject to prior 
authorization shall be accompanied by a statement 
of the estimated impact of this action on pharmacy, 
physician, hospitalization and outpatient costs. 

d. The committee shall not review any drug for 
which it has recommended or the board has 
required prior authorization within the previous 12 
months, unless new or previously unavailable 
relevant and objective information is presented. 

e. Confidential proprietary information identified as 
such by a manufacturer or supplier in writing in 
advance and furnished to the committee or the 
board according to this subsection shall not be 
subject to the disclosure requirements of the 
Virginia Freedom of Information Act (§ 2.1-340 et 
seq.). The board shall establish by regulation the 
means by which such confidential proprietary 
information shall be protected. 

5. Immunity. The members of the committee and the 
board and the staff of the department shall be 
immune, individually and jointly, from civil liability 
for any act, decision, or omission done or made in 
performance of their duties pursuant to this subsection 
while serving as a member of such board, committee, 

Monday, February 7, 1994 



Proposed Regulations 

or staff provided that such act, decision, or omission 
is not done or made in bad faith or with malicious 
intent. 

6. Annual report to joint commissiOn. The committee 
shall report annually to the Joint Commission on 
Health Care regarding its recommendations for prior 
authorization of drug products. 

12b. Dentures. 

Provided only as a result of EPSDT and subject to 
medical necessity and preauthorization requirements 
specified under Dental Services. 

12c. Prosthetic devices. 

A. Prosthetics services shall mean the replacement of 
missing arms and legs. Nothing in this regulation shall be 
construed to refer to orthotic services or devices. 

B. Prosthetic devices (artificial arms and legs, and their 
necessary supportive attachments) are provided when 
prescribed by a physician or other licensed practitioner of 
the healing arts within the scope of their professional 
licenses as defined by state law. This service, when 
provided by an authorized vendor, must be medically 
necessary, and preauthorized for the minimum applicable 
component necessary for the activities of daily living. 

12d. Eyeglasses. 

Eyeglasses shall be reimbursed for all recipients younger 
than 2! years of age according to medical necessity when 
provided by practitioners as licensed under the Code of 
Virginia. 

§ 13. Other diagnostic, 
rehabilitative services, i.e., 
elsewhere in this plan. 

13a. Diagnostic services. 

Not provided. 

13b. Screening services. 

screening, preventive, and 
other than those provided 

Screening mammograms for the female recipient 
population aged 35 and over shall be covered, consistent 
with the guidelines published by the American Cancer 
Society. 

13c. Preventive services. 

Not provided. 

!3d. Rehabilitative services. 

A. Intensive physical rehabilitation. 

1. Medicaid covers intensive inpatient rehabilitation 

services as defined in subdivision A 4 in facilities 
certified as rehabilitation hospitals or rehabilitation 
units in acute care hospitals which have been certified 
by the Department of Health to meet the 
requirements to be excluded from the Medicare 
Prospective Payment System. 

2. Medicaid covers intensive outpatient physical 
rehabilitation services as defined in subdivision A 4 in 
facilities which are certified as Comprehensive 
Outpatient Rehabilitation Facilities (CORFs). 

3. These facilities are excluded from the 21-day limit 
otherwise applicable to inpatient hospital services. Cost 
reimbursement principles are defined in Attachment 
4.19-A. 

4. An intensive rehabilitation program provides 
intensive skilled rehabilitation nursing, physical 
therapy, occupational therapy, and, if needed, speech 
therapy, cognitive rehabilitation, prosthetic-orthotic 
services, psychology, social work, and therapeutic 
recreation. The nursing staff must support the other 
disciplines in carrying out the activities of daily living, 
utilizing correctly the training received in therapy and 
furnishing other needed nursing services. The 
day-to-day activities must be carried out under the 
continuing direct supervision of a physician with 
special training or experience in the field of 
rehabilitation. 

5. Nothing in this regulation is intended to preclude 
DMAS from negotiating individual contracts with 
in-state intensive physical rehabilitation facilities for 
those individuals with special intensive rehabilitation 
needs. 

B. Community mental health services. 

Definitions. The following words and terms, when used 
in these regulations, shall have the following meanings 
unless the context clearly indicates otherwise: 

"Code" means the Code of Virginia. 

"DMAS" means the Department of Medical Assistance 
Services consistent with Chapter 10 (§ 32.1-323 et seq.) of 
Title 32.1 of the Code of Virginia. 

"DMHMRSAS" means Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
consistent with Chapter l (§ 37.1-39 et seq.) of Title 37.1 
of the Code of Virginia. 

l. Mental health services. The following services, with 
their definitions, shall be covered: 

a. Intensive in-home services for children and 
adolescents under age 21 shall be time-limited 
interventions provided typically but not solely in the 
residence of an individual who is at risk of being 
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moved into an out-of-home placement or who is 
being transitioned to home from out-of-home 
placement due to a disorder diagnosable under the 
Diagnostic and Statistical Manual of Mental 
Disorders-III-R (DSM-III-R). These services provide 
crisis treatment; individual and family counseling; 
life (e.g., counseling to assist parents to understand 
and practice proper child nutrition, child health 
care, personal hygiene, and financial management, 
etc.), parenting (e.g., counseling to assist parents to 
understand and practice proper nurturing and 
discipline, and behavior management, etc.), and 
communication skills (e.g., counseling to assist 
parents to understand and practice appropriate 
problem-solving, anger management, and 
interpersonal interaction, etc.); case management 
activities and coordination with other required 
services; and 24-hour emergency response. These 
services shall be limited annually to 26 weeks. 

b. Therapeutic day treatment for children and 
adolescents shall be provided in sessions of two or 
more hours per day, to groups of seriously 
emotionally disturbed children and adolescents or 
children at risk of serious emotional disturbance in 
order to provide therapeutic interventions. Day 
treatment programs, limited annually to 260 days, 
provide evaluation, medication education and 
management, opportunities to learn and use daily 
living skills and to enhance social and interpersonal 
skills (e.g., problem solving, anger management, 
community responsibility, increased impulse control 
and appropriate peer relations, etc.), and individual, 
group and family counseling. 

c. Day treatment/partial hospitalization services for 
adults shall be provided in sessions of two or more 
consecutive hours per day, which may be scheduled 
multiple times per week, to groups of individuals in 
a nonresidential setting. These services, limited 
annually to 260 days, include the major diagnostic, 
medical, psychiatric, psychosocial and 
psychoeducational treatment modalities designed for 
individuals with serious mental disorders who 
require coordinated, intensive, comprehensive, and 
multidisciplinary treatment 

d. Psychosocial rehabilitation for adults shall be 
provided in sessions of two or more consecutive 
hours per day to groups of individuals in a 
nonresidential setting. These services, limited 
annually to 312 days, include assessment, medication 
education, psychoeducation, opportunities to learn 
and use independent living skills and to enhance 
social and interpersonal skills, family support, and 
education within a supportive and normalizing 
program structure and environment. 

e. Crisis intervention shall provide immediate mental 
health care, available 24 hours a day, seven days 
per week, to assist individuals who are experiencing 
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acute mental dysfunction requiring immediate 
clinical attention. This service's objectives shall be 
to prevent exacerbation of a condition, to prevent 
injury to the client or others, and to provide 
treatment in the context of the least restrictive 
setting. Crisis intervention activities, limited annually 
to 180 hours, shall include assessing the crisis 
situation, providing short-term counseling designed to 
stabilize the individual or the family unit or both, 
providing access to further immediate assessment 
and follow-up, and linking the individual and family 
with ongoing care to prevent future crises. Crisis 
intervention services may include, but are not 
limited to, office visits, home visits, preadmission 
screenings, telephone contacts, and other 
client-related activities for the prevention of 
institutionalization. 

2. Mental retardation services. 
rehabilitation services shall be 
following definitions shall apply: 

Day health and 
covered and the 

a. Day health and rehabilitation services (limited to 
500 units per year) shall provide individualized 
activities, supports, training, supervision, and 
transportation based on a written plan of care to 
eligible persons for two or more hours per day 
scheduled multiple times per week. These services 
are intended to improve the recipient's condition or 
to maintain an optimal level of functioning, as well 
as to ameliorate the recipient's disabilities or 
deficits by reducing the degree of impairment or 
dependency. Therapeutic consultation to service 
providers, family, and friends of the client around 
implementation of the plan of care may be included 
as part of the services provided by the day health 
and rehabilitation program. The provider shall be 
licensed by DMHMRSAS as a Day Support Program. 
Specific components of day health and rehabilitation 
services include the following as needed: 

(!) Self-care and hygiene skills; 

(2) Eating and toilet training skills; 

(3) Task learning skills; 

(4) Community resource utilization skills (e.g., 
training in time, telephone, basic computations with 
money, warning sign recognition, and personal 
identifications, etc.); 

(5) Environmental and behavior skills (e.g., training 
in punctuality, self-discipline, care of personal 
belongings and respect for property and in wearing 
proper clothing for the weather, etc.); 

(6) Medication management; 

(7) Travel and related training to and from the 
training sites and service and support activities; 
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(8) Skills related to the above areas, as 
that will enhance or retain the 
functioning. 

appropriate 
recipient's 

b. There shall be two levels of day health and 
rehabilitation services: Level I and Level II. 

(I) Level I services shall be provided to individuals 
who meet the basic program eligibility requirements. 

(2) Level II services may be provided to individuals 
who meet the basic program eligibility requirements 
and for whom one or more of the following 
indicators are present. 

(a) The individual requires physical assistance to 
meet basic personal care needs (toilet training, 
feeding, medical conditions that require special 
attention). 

(b) The individual has extensive disability-related 
difficulties and requires additional, ongoing support 
to fully participate in programming and to 
accomplish individual service goals. 

(c) The individual requires extensive personal care 
or constant supervision to reduce or eliminate 
behaviors which preclude full participation in 
programming. A formal, written behavioral program 
is required to address behaviors such as, but not 
limited to, severe depression, self injury, aggression, 
or self-stimulation. 

§ 14. Services for individuals age 65 or older in institutions 
for mental diseases. 

I 4a. Inpatient hospital services. 

Provided, no limitations. 

l4b. Skilled nursing facility services. 

Provided, no limitations. 

l4c. Intermediate care facility. 

Provided, no limitations. 

§ 15. Intermediate care services and intermediate care 
services for institutions for mental disease and mental 
retardation. 

l5a. Intermediate care facility services (other than such 
services in an institution for mental diseases) for persons 
determined, in accordance with § 1902 (a) (3l)(A) of the 
Act, to be in need of such care. 

Provided, no limitations. 

l5b. Including such services in a public institution (or 
distinct part thereof) for the mentally retarded or persons 

with related conditions. 

Provided, no limitations. 

§ 16. Inpatient psychiatric facility services for individuals 
under 22 years of age. 

Not provided. 

§ 17. Nurse-midwife services. 

Covered services for the nurse midwife are defined as 
those services allowed under the licensure requirements of 
the state statute and as specified in the Code of Federal 
Regulations, i.e., maternity cycle. 

§ 18. Hospice care (in accordance with § 1905 (o) of the 
Act). 

A. Covered hospice services shall be defined as those 
services allowed under the provisions of Medicare law and 
regulations as they relate to hospice benefits and as 
specified in the Code of Federal Regulations, Title 42, Part 
418. 

B. Categories of care. 

As described for Medicare and applicable to Medicaid, 
hospice services shall entail the following four categories 
of daily care: 

I. Routine home care is at-home care that is not 
continuous. 

2. Continuous home care consists of at-home care that 
is predominantly nursing care and is provided as 
shorHerm crisis care. A registered or licensed 
practical nurse must provide care for more than half 
of the period of the care. Home health aide or 
homemaker services may be provided in addition to 
nursing care. A minimum of eight hours of care per 
day must be provided to qualify as continuous home 
care. 

3. Inpatient respite care is short-term inpatient care 
provided in an approved facility (freestanding hospice, 
hospital, or nursing facility) to relieve the primary 
caregiver(s) providing at-home care for the recipient. 
Respite care is limited to not more than five 
consecutive days. 

4. General inpatient care may be provided in an 
approved freestanding hospice, hospital, or nursing 
facility. This care is usually for pain control or acute 
or chronic symptom management which cannot be 
successfully treated in another setting. 

C. Covered services. 

I. As required under Medicare and applicable to 
Medicaid, the hospice itself shall provide all or 
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substantially all of the "core" services applicable for 
the terminal illness which are nursing care, physician 
services, social work, and counseling (bereavement, 
dietary, and spiritual). 

2. Other services applicable for the terminal illness 
that shall be available but are not considered "core" 
services are drugs and biologicals, home health aide 
and homemaker services, inpatient care, medical 
supplies, and occupational and physical therapies and 
speech-language pathology services. 

3. These other services may be arranged, such as by 
contractual agreement, or provided directly by the 
hospice. 

4. To be covered, a certification that the individual is 
terminally ill shall have been completed by the 
physician and hospice services must be reasonable and 
necessary for the palliation or management of the 
terminal illness and related conditions. The individual 
must elect hospice care and a plan of care must be 
established before services are provided. To be 
covered, services shall be consistent with the plan of 
care. Services not specifically documented in the 
patient's medical record as having been rendered will 
be deemed not to have been rendered and no 
coverage will be provided. 

5. All services shall be performed by appropriately 
qualified personnel, but it is the nature of the service, 
rather than the qualification of the person who 
provides it, that determines the coverage category of 
the service. The following services are covered 
hospice services: 

a. Nursing care. Nursing care shall be provided by 
a registered nurse or by a licensed practical nurse 
under the supervision of a graduate of an approved 
school of professional nursing and who is licensed 
as a registered nurse. 

b. Medical social services. Medical social services 
shall be provided by a social worker who has at 
least a bachelor's degree from a school accredited 
or approved by the Council on Social Work 
Education, and who is working under the direction 
of a physician. 

c. Physician services. Physician services shall be 
performed by a professional who is licensed to 
practice, who is acting within the scope of his or 
her license, and who is a doctor of medicine or 
osteopathy, a doctor of dental surgery or dental 
medicine, a doctor of podiatric medicine, a doctor 
of optometry, or a chiropractor. The hospice 
medical director or the physician member of the 
interdisciplinary team shall be a licensed doctor of 
medicine or osteopathy. 

d. Counseling services. Counseling services shall be 
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provided to the terminally ill individual and the 
family members or other persons caring for the 
individual at home. Bereavement counseling consists 
of counseling services provided to the individual's 
family up to one year after the individual's death. 
Bereavement counseling is a required hospice 
service, but it is not reimbursable. 

e. Short~term inpatient care. Short-term inpatient 
care may be provided in a participating hospice 
inpatient unit, or a participating hospital or nursing 
facility. General inpatient care may be required for 
procedures necessary for pain control or acute or 
chronic symptom management which cannot be 
provided in other settings. Inpatient care may also 
be furnished to provide respite for the individual's 
family or other persons caring for the individual at 
home. 

f. Durable medical equipment and supplies. Durable 
medical equipment as well as other self-help and 
personal comfort items related to the palliation or 
management of the patient's terminal illness is 
covered. Medical supplies include those that are 
part of the written plan of care. 

g. Drugs and biologicals. Only drugs used which are 
used primarily for the relief of pain and symptom 
control related to the individual's terminal illness 
are covered. 

h. Home health aide and homemaker services. 
Home health aides providing services to hospice 
recipients must meet the qualifications specified for 
home health aides by 42 CFR 484.36. Home health 
aides may provide personal care services. Aides 
may also perform household services to maintain a 
safe and sanitary environment in areas of the home 
used by the patient, such as changing the bed or 
light cleaning and laundering essential to the 
comfort and cleanliness of the patient. Homemaker 
services may include assistance in personal care, 
maintenance of a safe and healthy environment and 
services to enable the individual to carry out the 
plan of care. Home health aide and homemaker 
services must be provided under the general 
supervision of a registered nurse. 

i. Rehabilitation services. Rehabilitation services 
include physical and occupational therapies and 
speech-language pathology services that are used for 
purposes of symptom control or to enable the 
individual to maintain activities of daily living and 
basic functional skills. 

D. Eligible groups. 

To be eligible for hospice coverage under Medicare or 
Medicaid, the recipient must have a life expectancy of six 
months or less, have knowledge of the illness and life 
expectancy, and elect to receive hospice services rather 
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than active treatment for the illness. Both the attending 
physician and the hospice medical director must certify 
the life expectancy. The hospice must obtain the 
certification that an individual is terminally ill in 
accordance with the following procedures: 

I. For the first 90-day period of hospice coverage, the 
hospice must obtain, within two calendar days after 
the period begins, a written certification statement 
signed by the medical director of the hospice or the 
physician member of the hospice interdisciplinary 
group and the individual's attending physician if the 
individual has an attending physician. For the initial 
90-day period, if the hospice cannot obtain written 
certifications within two calendar days, it must obtain 
oral certifications within two calendar days, and 
written certifications no later than eight calendar days 
alter the period begins. 

2. For any subsequent 90-day or 30-day period or a 
subsequent extension period during the individual's 
lifetime, the hospice must obtain, no later than two 
calendar days after the beginning of that period, a 
written certification statement prepared by the 
medical director of the hospice or the physician 
member of the hospice's interdisciplinary group. The 
certification must include the statement that the 
individual's medical prognosis is that his or her life 
expectancy is six months or less and the signature(s) 
of the physician(s). The hospice must maintain the 
certification statements. 

§ 19. Case management services for high-risk pregnant 
women and children up to age 1, as defined in 
Supplement 2 to Attachment 3.1-A in accordance with § 
l915(g) (I) of the Act. 

Provided, with limitations. See Supplement 2 for detail. 

§ 20. Extended services to pregnant women. 

20a. Pregnancy-related and postpartum services for 60 
days after the pregnancy ends. 

The same limitations on all covered services apply to 
this group as to all other recipient groups. 

20b. Services for any other medical conditions that may 
complicate pregnancy. 

The same limitations on all covered services apply to 
this group as to all other recipient groups. 

§ 21. Any other medical care and any other type of 
remedial care recognized under state law, specified by the 
Secretary of Health and Human Services. 

2la. Transportation. 

Transportation services are provided to Virginia 
Medicaid recipients to ensure that they have necessary 

access to and from providers of all medical services. Both 
emergency and nonemergency services are covered. The 
single state agency may enter into contracts with friends 
of recipients, nonprofit private agencies, and public 
carriers to provide transportation to Medicaid recipients. 

2lb. Services of Christian Science nurses. 

Not provided. 

21c. Care and services provided in Christian Science 
sanitoria. 

Provided, no limitations. 

2ld. Skilled nursing facility services for patients under 
21 years of age. 

Provided, no limitations. 

2le. Emergency hospital services. 

Provided, no limitations. 

2lf. Personal care services in recipient's home, 
prescribed in accordance with a plan of treatment and 
provided by a qualified person under supervision of a 
registered nurse. 

Not provided. 

§ 22. Emergency Services for Aliens. 

A. No payment shall be made for medical assistance 
furnished to an alien who is not lawfully admitted for 
permanent residence or otherwise permanently residing in 
the United States under color of law unless such services 
are necessary for the treatment of an emergency medical 
condition of the alien. 

B. Emergency services are defined as: 

Emergency treatment of accidental injury or medical 
condition (including emergency labor and delivery) 
manifested by acute symptoms of sufficient severity 
(including severe pain) such that the absence of 
immediate medical/surgical attention could reasonably be 
expected to result in: 

l. Placing the patient's health in serious jeopardy; 

2. Serious impairment of bodily functions; or 

3. Serious dysfunction of any bodily organ or part. 

C. Medicaid eligibility and reimbursement is conditional 
upon review of necessary documentation supporting the 
need for emergency services. Services and inpatient 
lengths of stay cannot exceed the limits established for 
other Medicaid recipients. 
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D. Claims for conditions which do not meet emergency 
criteria for treatment in an emergency room or for acute 
care hospital admissions for intensity of service or severity 
of illness will be denied reimbursement by the Department 
of Medical Assistance Services. 

VR 460·02-3.1300. Standards Established and Methods 
Used to Assure High Quality Care. 

The following is a description of the standards and the 
methods that will be used to assure that the medical and 
remedial care and services are of high quality: 

§ 1. Institutional care will be provided by facilities 
qualified to participate in Title XVIII and/or Title XIX. 

§ 2. Utilization control. 

A. General acute care hospitals. 

1. The Commonwealth of Virginia is required by state 
law to take affirmative action on all hospital stays 
that approach 15 days. It is a requirement that the 
hospitals submit to the Department of Medical 
Assistance Services complete information on all 
hospital stays where there is a need to exceed 15 
days. The various documents which are submitted are 
reviewed by professional program staff, including a 
physician who determines if additional hospitalization 
is indicated. This review not only serves as a 
mechanism for approving additional days, but allows 
physicians on the Department of Medical Assistance 
Services' staff to evaluate patient documents and give 
the Program an insight into the quality of care by 
individual patient. In addition, hospital representatives 
of the Medical Assistance Program visit hospitals. 
review the minutes of the Utilization Review 
Committee, discuss patient care, and discharge 
planning. 

2. In each case for which payment for inpatient 
hospital services, or inpatient mental hospital services 
is made under the State Plan: 

a. A physician must certify at the time of admission, 
or if later, the time the individual applies for 
medical assistance under the State Plan that the 
individual requires inpatient hospital or mental 
hospital care. 

b. The physician, or physician assistant under the 
supervision of a physician, must recertify, at least 
every 60 days, that patients continue to require 
inpatient hospital or mental hospital care. 

c. Such services were furnished under a plan 
established and periodically reviewed and evaluated 
by a physician for inpatient hospital or mental 
hospital services. 

B. Long-stay acute care hospitals (nonmental hospitals). 

Vol. 10, Issue 10 

2567 

Proposed Regulations 

1. Services for adults in long-stay acute care hospitals. 
The population to be served includes individuals 
requiring mechanical ventilation, ongoing intravenous 
medication or nutrition administration, comprehensive 
rehabilitative therapy services and individuals with 
communicable diseases requiring universal or 
respiratory precautions. 

a. Long-stay acute care hospital stays shall be 
preauthorized by the submission of a completed 
comprehensive assessment instrument, a physician 
certification of the need for long-stay acute care 
hospital placement, and any additional information 
that justifies the need for intensive services. 
Physician certification must accompany the request. 
Periods of care not authorized by DMAS shall not 
be approved for payment. 

b. These individuals must have long-term health 
conditions requiring close medical supervision, the 
need for 24-hour licensed nursing care, and the 
need for specialized services or equipment needs. 

c. At a minimum, these individuals must require 
physician visits at least once weekly, licensed 
nursing services 24 hours a day (a registered nurse 
whose sole responsibility is the designated unit must 
be on the nursing unit 24 hours a day on which the 
resident resides), and coordinated multidisciplinary 
team approach to meet needs that must include 
daily therapeutic leisure activities. 

d. In addition, the individual must meet at least one 
of the following requirements: 

(I) Must require two out of three of the following 
rehabilitative services: physical therapy, occupational 
therapy. speech-pathology services; each required 
therapy must be provided daily, five days per week, 
for a minimum of one hour each day; individual 
must demonstrate progress in overall rehabilitative 
plan of care on a monthly basis; or 

(2) Must require special equipment such as 
mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by a licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac), kinetic therapy; or 

(3) The individual must require at least one of the 
following special services: 

(a) Ongoing administration of intravenous 
medications or nutrition (i.e. total parenteral 
nutrition (TPN). antibiotic therapy, narcotic 
administration, etc.); 

(b) Special infection control precautions such as 
universal or respiratory precaution (this does not 
include handwashing precautions only); 
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(c) Dialysis treatment that is provided on-unit (i.e. 
peritoneal dialysis); 

(d) Daily respiratory therapy treatments that must 
be provided by a licensed nurse or a respiratory 
therapist; 

(e) Extensive wound care requiring debridement, 
irrigation, packing, etc., more than two times a day 
(i.e. grade IV decubiti; large surgical wounds that 
cannot be closed; second- or ·third-degree burns 
covering more than 10% of the body); or 

(f) Ongoing management of multiple unstable 
ostomies (a single ostomy does not constitute a 
requirement for special care) requiring frequent 
care (i.e. suctioning every hour; stabilization of 
feeding; stabilization of elimination, etc.). 

e. Utilization review shall be performed to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipients are medically necessary and appropriate. 
Services not specifically documented in the 
individuals' medical records as having been 
rendered shall be deemed not to have been 
rendered and no coverage shall be provided. 

f. When the individual no longer meets long-stay 
acute care hospital criteria or requires services that 
the facility is unable to provide, then the individual 
must be discharged. 

2. Services to pediatric/adolescent patients in long-stay 
acute care hospitals. The population to be served shall 
include children requiring mechanical ventilation, 
ongoing intravenous medication or nutrition 
administration, daily dependence on device~based 
respiratory or nutritional support (tracheostomy, 
gastrostomy, etc.), comprehensive rehabilitative 
therapy services, and those children having 
communicable diseases reqmnng universal or 
respiratory precautions (excluding normal childhood 
diseases such as chicken pox, measles, strep throat, 
etc.) and with terminal illnesses. 

a. Long-stay acute care hospital stays shall be 
preauthorized by the submission of a completed 
comprehensive assessment instrument, a physician 
certification of the need for long-stay acute care, 
and any additional information that justifies the 
need for intensive services. Periods of care not 
authorized by DMAS shall not be approved for 
payment. 

b. The child must have ongoing health conditions 
requiring close medical supervision, the need for 
24~hour licensed nursing supervision, and the need 
for specialized services or equipment. The recipient 
must be age 21 or under. 

c. The child must minimally require physician visits 
at least once weekly, licensed nursing services 24 
hours a day (a registered nurse whose sole 
responsibility is that nursing unit must be on the 
unit 24 hours a day on which the child is residing), 
and a coordinated multidisciplinary team approach 
to meet needs. 

d. In addition, the child must meet one of the 
following requirements: 

(1) Must require two out of three of the following 
physical rehabilitative services: physical therapy, 
occupational therapy, speech-pathology services; each 
required therapy must be provided daily, five days 
per week, for a minimum of 45 minutes per day; 
child must demonstrate progress in overall 
rehabilitative plan of care on a monthly basis; or 

(2) Must require special equipment such as 
mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac), kinetic therapy, etc; or 

(3) Must require at least one ol the following 
special services: 

(a) Ongoing administration of intravenous 
medications or nutrition (i.e. total parenteral 
nutrition (TPN), antibiotic therapy, narcotic 
administration, etc.); 

(b) Special infection control precautions such as 
universal or respiratory precaution (this does not 
include handwashing precautions only or isolation 
for normal childhood diseases such as measles, 
chicken pox, strep throat, etc.); 

(c) Dialysis treatment that is provided within the 
facility (i.e. peritoneal dialysis); 

(d) Daily respiratory therapy treatments that must 
be provided by a licensed nurse or a respiratory 
therapist; 

(e) Extensive wound care requiring debridement, 
irrigation, packing, etc. more than two times a day 
(i.e. grade IV decubiti; large surgical wounds that 
cannot be closed; second· or third-degree burns 
covering more than !0% of the body); 

(f) Ostomy care requiring services by a licensed 
nurse; 

(g) Services required for terminal care. 

e. In addition, the long-stay acute care hospital must 
provide for the educational and habilitative needs of 
the child. These services must be age appropriate, 
must meet state educational requirements, and must 
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be appropriate to the child's cognitive leveL Services 
must also be individualized to meet the child's 
specific needs and must be provided in an organized 
manner that encourages the child's participation. 
Services may include, but are not limited to, school, 
active treatment for mental retardation, habilitative 
therapies, social skills, and leisure activities. 
Therapeutic leisure activities must be provided daily. 

f. Utilization review shall be performed to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipients are medically necessary and appropriate. 
Services not specifically documented in the patient's 
medical record as having been rendered sllall be 
deemed not to have been rendered and no coverage 
shall be provided. 

g. When the resident no longer meets longo;tay 
hospital criteria or requires services that the fa,eUity 
is unable to provide, the resident must be 
discharged. 

C. Nursing facilities. 

l. Long-term care of residents in nursing facilities will 
be provided in accordance with federal law using 
practices and procedures that are based OQ the 
resident's medical and social needs and reqqjrem.ents. 
All nursing facility services, including specializ~ct t;are, 
shall be provided in accorda,nce with guidelipes found 
in the Virginia Medicaid Nursing Home Manuttl. 

2. Nursing facilities m)lst conduct initially and 
periodically a comprehensive, accurate, stanttardized, 
reproducible assessment of each resident's fup.ctional 
capacity. This assessment must be conducted np later 
than 14 days after the date of admission and promptly 
after a significant change in the resident's physi(:al or 
mental condition. Each resident must be rev~§!Wed at 
least quarterly, and a complete assessment ~onducted 
at least annually. 

3. The Department of Medical Assistance Services 
shall periodical/y conduct at leas! Bfi!>Hally a 
validation survey of the assessments completed by 
nursing facilities to determine that servic~,s provided 
to the residents are meOically necessary rind that 
needed services are provided. The surv~y will be 
composed of a sample of Medicaid residents: Hnd will 
include review of both current and closed medical 
records. 

4. Nursing facilities must submit to the Dep&rtment of 
Medical Assistance Services resident a~sessment 
information at least every six months for yUlization 
review. If an assessm!!!nt completed by thf! nursing 
facility does not reflet;:t accurately a resident's 
capability to perform aGtivities of daily living and 
significant impairments in functional capaQjty, then 
reimbursement to nursing facilities may Q~ adjusted 
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during the next quarter's reimbursement review. Any 
individual who willfully and knowingly certifies (or 
causes another individual to certify) a material and 
false statement in a resident assessment is subject to 
civil money penalties. 

5. In order for reimbursement to be made to the 
nursing facility for a recipient's care, the recipient 
must meet nursing facility criteria as described in 
Supplement 1 to Attachment 3.1-C, Part I (Nursing 
Facility Criteria). 

In order for reimbursement to be made to the nursing 
facility for a recipient requiring specialized care, the 
recipient must meet specialized care criteria as 
described in Supplement I to Attachment 3.1-C, Part 2 
(Adult Specialized Care Criteria) or Part 3 
(Pediatric/ Adolescent Specialized Care Criteria). 
Reimbursement for specialized care must be 
preauthorized by the Department of Medical 
Assistance Services. In addition, reimbursement to 
nursing facilities for residents requiring specialized 
care will only be made on a contractual basis. Further 
specialized care services requirements are set forth 
below. 

In each case for which payment for nursing facility 
services is made under the State Plan, a physician 
must recommend at the time of admission or, if later, 
the time at which the individual applies for medical 
assistance under the State Plan that the individual 
requires nursing facility care. 

6. For nursing facilities, a physician must approve a 
recommendation that an individual be admitted to a 
facility. The resident must be seen by a physician at 
least once every 30 days for the first 90 days alter 
admission, and at least once every 60 days thereafter. 
At the option of the physician, required visits after the 
initial visit may alternate between personal visits by 
the physician and visits by a physician assistant or 
nurse practitioner. 

7. When the resident no longer meets nursing facility 
criteria or requires services that the nursing facility is 
unable to provide, then the resident must be 
discharged. 

8. Specialized care services. 

a. Providers must be nursing facilities certified by 1 

the Division of Licensure and Certification, State 
Department of Health, and must have a current 
signed participation agreement with the Department 
of Medical Assistance Services to provide nursing 
facility care. Providers must agree to provide care 
to at least four residents who meet the specialized 
care criteria for children/adolescents or adults. 

b. Providers must be able to provide the following 
specialized services to Medicaid specialized care 
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recipients: 

(1) Physician visits at least once weekly; 

(2) Skilled nursing services by a registered nurse 
available 24 hours a day; 

(3) Coordinated multidisciplinary team approach to 
meet the needs of the resident; 

(4) For residents under age 21, provision for the 
educational and habilitative needs of the child; 

(5) For residents under age 21 who require two of 
three rehabilitative services (physical therapy, 
occupational therapy, or speech-language pathology 
services), therapy services must be provided at a 
minimum of six sessions each day, 15 minutes per 
session, five days per week; 

(6) For residents over age 21 who require two of 
three rehabilitative services (physical therapy, 
occupational therapy, or speech-language pathology 
services), therapy services must be provided at a 
minimum of four sessions per day, 30 minutes per 
session, five days a week; 

(7) Ancillary services related to a plan of care; 

(8) Respiratory therapy services by a board-certified 
therapist (for ventilator patients, these services must 
be available 24 hours per day); 

(9) Psychology services by a board-certified 
psychologist related to a plan of care or by a 
licensed clinical social worker under the direct 
supervision of a licensed clinical psychologist or a 
licensed psychologist clinical related to a plan of 
care; 

(10) Necessary durable medical equipment and 
supplies as required by the plan of care; 

(11) Nutritional elements as required; 

(12) A plan to assure that specialized care residents 
have the same opportunity to participate in 
integrated nursing facility activities as other 
residents; 

(13) Nonemergency transportation; 

(14) Discharge planning; 

(15) Family or caregiver training; and 

(16) Infection controL 

D. Intermediate Care Facilities for the Mentally 
Retarded {FMRt (ICF /MR) and Institutions for Mental 
Disease (!MD). 

1. With respect to each Medicaid-eligible resident in 
an FMR ICF /MR or !MD in Virginia, a written plan 
of care must be developed prior to admission to or 
authorization of benefits in such facility, and a regular 
program of independent professional review (including 
a medical evaluation) shall be completed periodically 
for such services. The purpose of the review is to 
determine: the adequacy of the services available to 
meet his current health needs and promote his 
maximum physical well being; the necessity and 
desirability of his continued placement in the facility; 
and the feasibility of meeting his health care needs 
through alternative institutional or noninstitutional 
services. Long-term care of residents in such facilities 
will be provided in accordance with federal law that 
is based on the resident's medical and social needs 
and requirements. 

2. With respect to each iRiermel!iate eare FMR 
ICF/MR or !MD, periodic on-site inspections of the 
care being provided to each person receiving medical 
assistance, by one or more independent professional 
review teams (composed of a physician or registered 
nurse and other appropriate health and social service 
personnel), shall be conducted. The review shall 
include, with respect to each recipient, a 
determination of the adequacy of the services 
available to meet his current health needs and 
promote his maximum physical well-being, the 
necessity and desirability of continued placement in 
the facility, and the feasibility of meeting his health 
care needs through alternative institutional or 
noninstitutional services. Full reports shall be made to 
the state agency by the review team of the findings of 
each inspection, together with any recommendations. 

3. In order for reimbursement to be made to a 
facility for the mentally retarded, the resident must 
meet criteria for placement in such facility as 
described in Supplement I, Part 4, to Attachment 3.1-C 
and the facility must provide active treatment for 
mental retardation. 

4. In each case for which payment for nursing facility 
services for the mentally retarded or institution for 
mental disease services is made under the State Plan: 

a. A physician must certify for each applicant or 
reCipient that inpatient care is needed in a facility 
for the mentally retarded or an institution for 
mental disease. The certification must be made at 
the time of admission or, if an individual applies for 
assistance while in the facility, before the Medicaid 
agency authorizes payment; and 

b. A physician, or physician assistant or nurse 
practitioner acting within the scope of the practice 
as defined by state law and under the supervision of 
a physician, must recertify lor each applicant at 
least every 365 days that services are needed in a 
facility for the mentally retarded or institution for 
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mental disease. 

5. When a resident no longer meets criteria for 
facilities for the mentally retarded or an institution 
for mental disease or no longer requires active 
treatment in a facility for the mentally retarded, then 
the resident must be discharged. 

6. All services provided in an IMD and in an ICF/MR 
shall be provided in accordance with guidelines found 
in the Virginia Medicaid Nursing Home Manual. 

E. Psychiatric 
screening. 

services resulting from an EPSDT 

Consistent with the Omnibus Budget Reconciliation Act 
of 1989 § 6403 and § 4b to Attachment 3.1 A & B 
Supplement I, psychiatric services shall be covered, based 
on their prior authorization of medical need, for 
individuals younger than 21 years of age when the need 
for such services has been identified in a screening as 
defined by the Early and Periodic Screening, Diagnosis, 
and Treatment (EPSDT) program. The following utilization 
control requirements shall be met before preauthorization 
of payment for services can occur. 

1. Definitions. The following words and terms, when 
used in the context of these regulations, shall have the 
following meaning, unless the context clearly indicates 
otherwise: 

"Admission" means the provision of services that 
are medically necessary and appropriate, and there 
is a reasonable expectation the patient will remain 
at least overnight and occupy a bed. 

"CFR" means the Code of Federal Regulations. 

"Psychiatric services resulting from an EPSDT 
screening" means services rendered upon admission 
to a psychiatric hospital. 

"DMHMRSAS" means the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services. 

"DMAS" means the Department of Medical 
Assistance Services. 

"JCAHO" means Joint Commission on Accreditation 
of Hospitals. 

"Medical necessity" means that the use of the 
hospital setting under the direction of a physician 
has been demonstrated to be necessary to provide 
such services in lieu of other treatment settings and 
the services can reasonably be expected to improve 
the recipient's condition or to prevent further 
regression so that the services will no longer be 
needed. 
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"VDH" means the Virginia Department of Health. 

2. It shall be documented that treatment is medically 
necessary and that the necessity was identified as a 
result of an EPSDT screening. Required patient 
documentation shall include, but not be limited to, the 
following: 

a. Copy of the screening report showing the 
identification of the need for further psychiatric 
diagnosis and possible treatment. 

b. Copy of supporting diagnostic medical 
documentation showing the diagnosis that supports 
the treatment recommended. 

c. For admission to a psychiatric hospital, for 
psychiatric services resulting from an EPSDT 
screening, certification of the need for services by 
an interdisciplinary team meeting the requirements 
of 42 CFR §§ 441.153 or 441.156 that: 

(1) Ambulatory care resources available in the 
community do not meet the recipient's treatment 
needs; 

(2) Proper treatment of the recipient's psychiatric 
condition requires admission to a psychiatric hospital 
under the direction of a physician; and 

(3) The services can reasonably be expected to 
improve the recipient's condition or prevent further 
regression so that the services will no longer be 
needed, consistent with 42 CFR § 441.152. 

3. The absence of any of the above required 
documentation shall result in DMAS' denial of the 
requested preauthorization. 

4. Providers of psychiatric services resulting from an 
EPSDT screening must: 

a. Be a psychiatric hospital accredited by JCAHO; 

b. Assure that services are provided under the 
direction of a physician; 

c. Meet the requirements in 42 CFR Part 441 
Subpart D; 

d. Be enrolled in the Commonwealth's Medicaid 
program for the specific purpose of providing 
psychiatric services resulting from an EPSDT 
screening. 

F. Home health services. 

l. Home health services which meet the standards 
prescribed for participation under Title XVIII will be 
supplied. 
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2. Home health services shall be provided by a 
licensed home health agency on a part-time or 
intermittent basis to a homebound recipient in his 
place of residence. The place of residence shall not 
include a hospital or nursing facility. Home health 
services must be prescribed by a physician and be 
part of a written plan of care utilizing the Home 
Health Certification and Plan of Treatment forms 
which the physician shall review at least every 62 
days. 

3. Except in limited circumstances described in 
subdivision 4 below, to be eligible for home health 
services, the patient must be essentially homebound. 
The patient does not have to be bedridden. Essentially 
homebound shall mean: 

a. The patient is unable to leave home without the 
assistance of others who are required to provide 
medically necessazy health care interventions or the 
use of special medical equipment; 

b. The patient has a mental or emotional problem 
which is manifested in part by refusal to leave the 
home environment or is of such a nature that it 
would not be considered safe for him to leave home 
unattended; 

c. The patient is ordered by the physician to restrict 
activity due to a weakened condition following 
surgery or heart disease of such severity that stress 
and physical activity must be avoided; 

d. The patient has an active communicable disease 
and the physician quarantines the patient. 

4. Under the following conditions, Medicaid will 
reimburse for home health services when a patient is 
not essentially homebound. When home health services 
are provided because of one of the following reasons, 
an explanation must be included on the Home Health 
Certification and Plan of Treatment forms: 

a. When the combined cost of transportation and 
medical treatment exceeds the cost of a home 
health services visit; 

b. When the patient cannot be depended upon to go 
to a physician or clinic for required treatment, and, 
as a result, the patient would in all probability have 
to be admitted to a hospital or nursing facility 
because of complications arising from the lack of 
treatment; 

c. When the visits are for a type of instruction to 
the patient which can better be accomplished in the 
home setting; 

d. When the duration of the treatment is such that 
rendering it outside the home is not practical. 

5. Covered services. Any one of the following services 
may be offered as the sole home health service and 
shall not be contingent upon the provision of another 
service. 

a. Nursing services, 

b. Home health aide services, 

c. Physical therapy services, 

d. Occupational therapy services, 

e. Speech-language pathology services, or 

f. Medical supplies, equipment, and appliances 
suitable for use in the home. 

6. General conditions. The following general conditions 
apply to reimbHFsable h6me !Tealtlt ~ skilled 
nursing, home health aide, physical therapy, 
occupational therapy, and speech-language pathology 
services provided by home health agencies. 

a. The patient must be under the care of a 
physician who is legally authorized to practice and 
who is acting within the scope of his or her license. 
The physician may be the patient's private physician 
or a physician on the staff of the home health 
agency or a physician working under an 
arrangement with the institution which is the 
patient's residence or, if the agency is 
hospital-based, a physician on the hospital or agency 
staff. 

b. Services shall be furnished under a written plan 
of care and must be established and periodically 
reviewed by a physician. The requested services or 
items must be necessary to carry out the plan of 
care and must be related to the patient's condition. 
The written plan of care shall appear on the Home 
Health Certification and Plan of Treatment forms. 

c. A physician recertification shall be required at 
intervals of at least once every 62 days, must be 
signed and dated by the physician who reviews the 
plan of care, and should be obtained when the plan 
of care is reviewed. The physician recertification 
statement must indicate the continuing need for 
services and should estimate how long home health 
services will be needed. Recertifications must 
appear on the Home Health Certification and Plan 
of Treatment forms. 

d. The physician orders for therapy services shall 
include the specific procedures and modalities to be 
used, identify the specific discipline to carry out the 
plan of care, and indicate the frequency and 
duration for services. 

e. The physician orders for durable medical 
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equipment and supplies snail include the specific 
item identification including all modifications, the 
number of supplies needed monthly, and an estimate 
of how long the recipient will require the use of the 
equipment or supplies. All durable medical 
equipment or supplies requested must be directly 
related to the physician's plan of care and to the 
patient's condition. 

f. A written physician's statement located in the 
medical record must certify that: 

(1) The home health services are required because 
the individual is confined to his or her home 
(except when receiving outpatient services); 

(2) The patient needs licensed nursing care, home 
health aide services, physical or occupational 
therapy, speech-language pathology services, or 
durable medical equipment and/or supplies; 

(3) A plan for furnishing such services to the 
individual has been established and is periodically 
reviewed by a physician; and 

( 4) These services were furnished while the 
individual was under the care of a physician. 

g. The plan of care shall contain at least the 
following information: 

(1) Diagnosis and prognosis, 

(2) Functional limitations, 

(3) Orders for nursing or other therapeutic services, 

( 4) Orders for medical supplies and equipment, 
when applicable 

(5) Orders for home health aide services, when 
applicable, 

(6) Orders for medications and treatments, when 
applicable, 

(7) Orders for special dietary or nutritional needs, 
when applicable, and 

(8) Orders for medical tests, when applicable, 
including laboratory tests and x-rays 

& 7. utilization review shall be performed by DMAS 
to determine if services are appropriately provided 
and to ensure that the services provided to Medicaid 
recipients are medically necessary and appropriate. 
Services not specifically documented in patients' 
medical records as having been rendered shall be 
deemed not to have been rendered and no 
reimbursement shall be provided. 
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'h B. All services furnished by a home health agency, 
whether provided directly by the agency or under 
arrangements with others, must be performed by 
appropriately qualified personnel. The following 
criteria shall apply to the provision of home health 
services: 

a. Nursing services. Nursing services must be 
provided by a registered nurse or by a licensed 
practical nurse under the supervision of a graduate 
of an approved school of professional nursing and 
who is licensed as a registered nurse. 

b. Home health aide services. Home health aides 
must meet the qualifications specified for home 
health aides by 42 CFR 484.36. Home health aide 
services may include assisting with personal hygiene, 
meal preparation and feeding, walking, and taking 
and recording blood pressure, pulse, and respiration. 
Home health aide services must be provided under 
the general supervision of a registered nurse. A 
recipient may not receive duplicative home health 
aide and personal care aide services. 

c. Rehabilitation services. Services shall be specific 
and provide effective treatment for patients' 
conditions in accordance with accepted standards of 
medical practice. The amount, frequency, and 
duration of the services shall be reasonable. 
Rehabilitative services shall be provided with the 
expectation, based on the assessment made by 
physicians of patients' rehabilitation potential, that 
the condition of patients will improve significantly in 
a reasonable and generally predictable period of 
time, or shall be necessary to the establishment of a 
safe and effective maintenance program required in 
connection with the specific diagnosis. 

(1) Physical therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed 
consultation with a physical therapist licensed by the 
Board of Medicine. The services shall be of a level 
of complexity and sophistication, or the condition of 
the patient shall be of a nature that the services 
can only be performed by a physical therapist 
licensed by the Board of Medicine, or a physical 
therapy assistant who is licensed by the Board of 
Medicine and is under the direct supervision of a 
physical therapist licensed by the Board of 
Medicine. When physical therapy services are 
provided by a qualified physical therapy assistant, 
such services shall be provided under the 
supervision of a qualified physical therapist who 
makes an onsite supervisory visit at least once every 
30 days. This visit shall not be reimbursable. 

(2) Occupational therapy services shall be directly 
and specifically related to an active written care 
plan designed by a physician after any needed 
consultation with an occupational therapist registered 
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and certified by the American Occupational Therapy 
Certification Board. The services shall be of a level 
of complexity and sophistication, or the condition of 
the patient shall be of a nature that the services 
can only be performed by an occupational therapist 
registered and certified by the American 
Occupational Therapy Certification Board, or an 
occupational therapy assistant who is certified by 
the American Occupational Therapy Certification 
Board under the direct supervtston of an 
occupational therapist as defined above. When 
occupational therapy services are provided by a 
qualified occupational therapy assistant, such 
services shall be provided under the supervision of 
a qualified occupational therapist who makes an 
onsite supervisory visit at least once every 30 days. 
This visit shall not be reimbursable. 

(3) Speech-language pathology services shall be 
directly and specifically related to an active written 
care plan designed by a physician after any needed 
consultation with a speech-language pathologist 
licensed by the Board of Audiology and Speech 
Pathology. The services shall be of a level of 
complexity and sophistication, or the condition of 
the patient shall be of a nature that the services 
can only be performed by a speech-language 
pathologist licensed by the Board of Audiology and 
Speech-Language Pathology. 

d. Durable medical equipment and supplies. Durable 
medical equipment, supplies, or appliances must be 
ordered by the physician, be related to the needs of 
the patient, and included on the plan of care for 
persons receiving home health services in addition 
to durable medical equipment and supplies . 
Treatment supplies used for treatment during the 
visit are included in the visit rate. Treatment 
supplies left in the home to maintain treatment 
after the visits shall be charged separately. 

e. A visit shall be defined as the duration of time 
that a nurse, home health aide, or rehabilitation 
therapist is with a client to provide services 
prescribed by a physician and that are covered 
home health services. Visits shall not be defined in 
measurements or increments of time. 

G. Optometrists' services are limited to examinations 
(refractions) after preauthorization by the state agency 
except for eyeglasses as a result of an Early and Periodic 
Screening, Diagnosis, and Treatment (EPSDT). 

H. In the broad category of Special Services which 
includes nonemergency transportation, all such services for 
recipients will require preauthorization by a local health 
department. 

I. Standards in other specialized high quality programs 
such as the program of Crippled Children's Services will 
be incorporated as appropriate. 

J. Provisions will be made for obtaining recommended 
medical care and services regardless of geographic 
boundaries. 

* * * 

PART I. 
INTENSIVE PHYSICAL REHABILITATIVE SERVICES. 

§ 1.1. A patient qualifies for intensive inpatient or 
outpatient rehabilitation if: 

A. Adequate treatment of his medical condition requires 
an intensive rehabilitation program consisting of a 
multi-disciplinary coordinated team approach to improve 
his ability to function as independently as possible; and 

B. It has been established that the rehabilitation 
program cannot be safely and adequately carried out in a 
less intense setting. 

§ 1.2. In addition to the initial disability requirement, 
participants shall meet the following criteria: 

A. Require at least two of the listed ther&pies in 
addition to rehabilitative nursing: 

1. Occupational Therapy 

2. Physical Therapy 

3. Cognitive Rehabilitation 

4. Speech-Language Therapy 

B. Medical condition stable and compatible with an 
active rehabilitation program. 

PART II. 
INPATIENT ADMISSION AUTHORIZATION. 

§ 2.1. Within 72 hours of a patient's admission to an 
intensive rehabilitation program, or within 72 hours of 
notification to the facility of the patient's Medicaid 
eligibility, the facility shall notify the Department of 
Medical Assistance Services in writing of the patient's 
admission. This notification shall include a description of 
the admitting diagnoses, plan of treatment, expected 
progress and a physician's certification that the patient 
meets the admission criteria. The Department of Medical 
Assistance Services will make a determination as to the 
appropriateness of the admission for Medicaid payment 
and notify the facility of its decision. If payment is 
approved, the Department will establish and notify the 
facility of an approved length of stay. Additional lengths of 
stay shall be requested in writing and approved by the 
Department. Admissions or lengths of stay not authorized 
by the Department of Medical Assistance Services will not 
be approved for payment. 

PART Ill. 
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DOCUMENTATION REQUIREMENTS. 

§ 3.1. Documentation of rehabilitation services shall, at a 
minimum: 

A. Describe the clinical signs and symptoms of the 
patient necessitating admission to the rehabilitation 
program; 

B. Describe any prior treatment and attempts to 
rehabilitate the patient; 

C. Document an accurate and complete chronological 
picture of the patient's clinical course and progress in 
treatment; 

D. Document that a 
treatment plan specifically 
been developed; 

multi-disciplinary coordinated 
designed for the patient has 

E. Document in detail all treatment rendered to the 
patient in accordance with the plan with specific attention 
to frequency, duration, modality, response to treatment, 
and identify who provided such treatment; 

F. Document each change in each of the patient's 
conditions; 

G. Describe responses to and the outcome of treatment; 
and 

H. Describe a discharge plan which includes the 
anticipated improvements in functional levels, the time 
frames necessary to meet these goals, and the patient's 
discharge destination. 

§ 3.2. Services not specifically documented in the patient's 
medical record as having been rendered will be deemed 
not to have been rendered and no reimbursement will be 
provided. All intensive rehabilitative services shall be 
provided in accordance with guidelines found in the 
Virginia Medicaid Rehabilitation Manual. 

PART IV. 
INPATIENT REHABILITATION EVALUATION. 

§ 4.1. For a patient with a potential for physical 
rehabilitation for which an outpatient assessment cannot be 
adequately performed, an intensive evaluation of no more 
than seven calendar days will be allowed. A 
comprehensive assessment will be made of the patient's 
medical condition, functional limitations, prognosis, possible 
need for corrective surgery, attitude toward rehabilitation, 
and the existence of any social problems affecting 
rehabilitation. After these assessments have been made, 
the physician, in consultation with the rehabilitation team, 
shall determine and justify the level of care required to 
achieve the stated goals. 

§ 4.2. If during a previous hospital stay an individual 
completed a rehabilitation program for essentially the 
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same condition for which inpatient hospital care is now 
being considered, reimbursement for the evaluation will 
not be covered unless there is a justifiable intervening 
circumstance which necessitates a reMevaluation. 

§ 4.3. Admissions for evaluation and/or training for solely 
vocational or educational purposes or for developmental or 
behavioral assessments are not covered services. 

PART V. 
CONTINUING EVALUATION. 

§ 5.1. Team conferences shall be held as needed but at 
least every two weeks to assess and document the patient's 
progress or problems impeding progress. The team shall 
periodically assess the validity of the rehabilitation goals 
established at the time of the initial evaluation, and make 
appropriate adjustments in the rehabilitation goals and the 
prescribed treatment program. A review by the various 
team members of each others' notes does not constitute a 
team conference. A summary of the conferences, noting 
the team members present, shall be recorded in the 
clinical record and reflect the reassessments of the various 
contributors. 

§ 5.2. Rehabilitation care is to be terminated, regardless of 
the approved length of stay, when further progress toward 
the established rehabilitation goal is unlikely or further 
rehabilitation can be achieved in a less intensive setting. 

§ 5.3. Utilization review shall be performed to determine 
if services are appropriately provided and to ensure that 
the services provided to Medicaid recipients are medically 
necessary and appropriate. Services not specifically 
documented in the patient's medical record as having been 
rendered shall be deemed not to have been rendered and 
no reimbursement shall be provided. 

PART VI. 
THERAPEUTIC FURLOUGH DAYS. 

§ 6.1. Properly documented medical reasons for furlough 
may be included as part of an overall rehabilitation 
program. Unoccupied beds (or days) resulting from an 
overnight therapeutic furlough will not be reimbursed by 
the Department of Medical Assistance Services. 

PART VII. 
DISCHARGE PLANNING. 

§ 7.1. Discharge planning shall be an integral part of the 
overall treatment plan which is developed at the time of 
admission to the program. The plan shall identify the 
anticipated improvements in functional abilities and the 
probable discharge destination. The patient, unless unable 
to do so, or the responsible party shall participate in the 
discharge planning. Notations concerning changes in the 
discharge plan shall be entered into the record at least 
every two weeks, as a part of the team conference. 

PART VIII. 
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REHABILITATION SERVICES TO PATIENTS. 

§ 8.!. Rehabilitation services are medically prescribed 
treatment for improving or restoring functions which have 
been impaired by illness or injury or, where function has 
been permanently lost or reduced by illness or injury, to 
improve the individual's ability to perform those tasks 
required for independent functioning. The rules pertaining 
to them are: 

A. Rehabilitative nursing. 

Rehabilitative nursing requires education, training, or 
experience that provides special knowledge and clinical 
skills to diagnose nursing needs and treat individuals who 
have health problems characterized by alteration in 
cognitive and functional ability. 

Rehabilitative nursing are those services furnished a 
patient which meet all of the following conditions: 

I. The services shall be directly and specifically 
related to an active written treatment plan approved 
by a physician after any needed consultation with a 
registered nurse who is experienced in rehabilitation; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a registered nurse or licensed professional nurse, 
nursing assistant, or rehabilitation technician under the 
direct supervision of a registered nurse who is 
experienced in rehabilitation; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The service shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice and 
include the intensity of rehabilitative nursing services 
which can only be provided in an intensive 
rehabilitation setting. 

B. Physical therapy. 

Physical therapy services are those services furnished a 
patient which meet all of the following conditions: 

I. The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
physical therapist licensed by the Board of Medicine; 

2. The services shall be of a level of complexity and 

sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a physical therapist licensed by the Board of 
Medicine, or a physical therapy assistant who is 
licensed by the Board of Medicine and under the 
direct supervision of a qualified physical therapist 
licensed by the Board of Medicine; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency 
and duration of the services shall be reasonable. 

C. Occupational therapy. 

Occupational therapy services 
furnished a patient which meet 
conditions: 

are those services 
all of the following 

1. The services shall be directly and specifically 
related to an active written treatment plan designed 
by the physician after any needed consultation with an 
occupational therapist registered and certified by the 
American Occupational Therapy Certification Board; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature, that the services can only be performed 
by an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board or an occupational therapy assistant certified by 
the American Occupational Therapy Certification 
Board under the direct supervision of a qualified 
occupational therapist as defined above; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency 
and duration of the services shall be reasonable. 

D. Speech-language therapy. 
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Speech~language therapy services are those services 
furnished a patient which meet all of the following 
conditions: 

l. The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
speech-language pathologist licensed by the Board of 
Audiology and Speech-Language Pathology; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a speech-language pathologist licensed by the Board 
of Audiology and Speech-Language Pathology; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency 
and duration of the services shall be reasonable. 

E. Cognitive rehabilitation. 

Cognitive rehabilitation services are those services 
furnished a patient which meet all of the following 
conditions: 

1. The services shall be directly and specifically 
related to an active written treatment plan designed 
by the physician after any needed consultation with a 
clinical psychologist experienced in working with the 
neurologically impaired and licensed by the Board of 
Medicine; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature, that the services can only be rendered 
after a neuropsychological evaluation administered by 
a clinical psychologist or physician experienced in the 
administration of neuropsychological assessments and 
licensed by the Board of Medicine and in accordance 
with a plan of care based on the findings of the 
neuropsychological evaluation; 

3. Cognitive rehabiitation therapy services may be 
provided by occupational therapists, speech-language 
pathologists, and psychologists who have experience in 
working with the neurologically impaired when 
provided under a plan recommended and coordinated 
by a physician or clinical psychologist licensed by the 
Board of Medicine; 
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4. The cognitive rehabilitation services shall be an 
integrated part of the total patient care plan and shall 
relate to information processing deficits which are a 
consequence of and related to a neurologic event; 

5. The services include activities to improve a variety 
of cognitive functions such as orientation, 
attention/concentration, reasoning, memory, 
discrimination and behavior; and 

6. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis. 

F. Psychology. 

Psychology services are those services furnished a 
patient which meet all of the following conditions: 

1. The services shall be directly and specifically 
related to an active written treatment plan ordered by 
a physician; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a qualified psychologist as required by state law; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency 
and duration of the services shall be reasonable. 

G. Social work. 

Social work services are those services furnished a 
patient which meet all of the following conditions: 

1. The services shall be directly and specifically 
related to an active written treatment plan ordered by 
a physician; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a qualified social worker as required by state law; 
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3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of practice; this includes the 
requirement that the amount, frequency and duration 
of the services shall be reasonable. 

H. Recreational therapy. 

Recreational therapy are those services furnished a 
patient which meet all of the following conditions: 

l. The services shall be directly and specifically 
related to an active written treatment plan ordered by 
a physician; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services are performed as an 
integrated part of a comprehensive rehabilitation plan 
of care by a recreation therapist certified with the 
National Council for Therapeutic Recreation at the 
professional level; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of practice; this includes the 
requirement that the amount, frequency and duration 
of the services shall be reasonable. 

I. Prosthetic/orthotic services. 

I. Prosthetic services furnished to a patient include 
prosthetic devices that replace all or part of an 
external body member, and services necessary to 
design the device, including measuring, fitting, and 
instructing the patient in its use; 

2. Orthotic device services furnished to a patient 
include orthotic devices that support or align 
extremities to prevent or correct deformities, or to 
improve functioning, and services necessary to design 
the device, including measuring, fitting and instructing 
the patient in its use; and 

3. Maxillofacial prosthetic and related dental services 
are those services that are specifically related to the 
improvement of oral function not to include routine 
oral and dental care. 

4. The services shall be directly and specifically 
related to an active written treatment plan approved 
by a physician after consultation with a prosthetist, 
orthotist, or a licensed, board eligible prosthodontist, 
certified in Maxillofacial prosthetics. 

5. The services shall be provided with the expectation, 
based on the assessment made by physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and predictable period of time, or shall be necessary 
to establish an improved functional state of 
maintenance. 

6. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical and dental 
practice; this includes the requirement that the 
amount, frequency, and duration of the services be 
reasonable. 
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PART IX. 
HOSPICE SERVICES. 

§ 9.1. Admission criteria. 

To be eligible for hospice coverage under Medicare or 
Medicaid, the and elect to receive hospice services rather 
than active treatment for the illness. Both the attending 
physician (if the individual has an attending physician) 
and the hospice medical director must certify the life 
expectancy. 

§ 9.2. utilization review. 

Authorization for hospice services requires an initial 
preauthorization by DMAS and physician certification of 
life expectancy. Utilization review will be conducted to 
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determine if services were provided by the appropriate 
provider and to ensure that the services provided to 
Medicaid recipients are medically necessary and 
appropriate. Services not specifically documented in the 
patients' medical records as having been rendered shall be 
deemed not to have been rendered and no coverage shall 
be provided. All hospice services shall be provided in 
accordance with guidelines established in the Virginia 
Medicaid Hospice Manual. 

§ 9.3. Hospice services are a medically directed, 
interdisciplinary program of palliative services for 
terminally ill people and their families, emphasizing pain 
and symptom control. The rules pertaining to them are: 

1. Nursing care. Nursing care must be provided by a 
registered nurse or by a licensed practical nurse 
under the supervision of a graduate of an approved 
school of professional nursing and who is licensed as 
a registered nurse. 

2. Medical social services. Medical social services must 
be provided by a social worker who has at least a 
bachelor's degree from a school accredited or 
approved by the Council on Social Work Education, 
and who is working under the direction of a 
physician. 

3. Physician services. Physician services must be 
performed by a professional who is licensed to 
practice, who is acting within the scope of his license, 
and who is a doctor of medicine or osteopathy, a 
doctor of dental surgery or dental medicine, a doctor 
of podiatric medicine, a doctor of optometry, or a 
chiropractor. The hospice medical director or the 
physician member of the interdisciplinary team must 
be a licensed doctor of medicine or osteopathy. 

4. Counseling services. Counseling services must be 
provided to the terminally ill individual and the 
family members or other persons caring for the 
individual at home. Counseling, including dietary 
counseling, may be provided both for the purpose of 
training the individual's family or other caregiver to 
provide care, and for the purpose of helping the 
individual and those caring for him to adjust to the 
individual's approaching death. Bereavement counseling 
consists of counseling services provided to the 
individual's family up to one year after the 
individual's death. Bereavement counseling is a 
required hospice service, but it is not reimbursable. 

5. ShorHerm inpatient care. Short-term inpatient care 
may be provided in a participating hospice inpatient 
unit, or a participating hospital or nursing facility. 
General inpatient care may be required for 
procedures necessary for pain control or acute or 
chronic symptom management which cannot be 
provided in other settings. Inpatient care may also be 
furnished to provide respite for the individual's family 
or other persons caring for the individual at home. 
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6. Durable medical equipment and supplies. Durable 
medical equipment as well as other self-help and 
personal comfort items related to the palliation or 
management of the patient's terminal illness is 
covered. Medical supplies include those that are part 
of the written plan of care. 

7. Drugs and biologicals. Only drugs which are used 
primarily for the relief of pain and symptom control 
related to the individual's terminal illness are covered. 

8. Home health aide and homemaker services. Horne 
health aides providing services to hospice recipients 
must meet the qualifications specified for home health 
aides by 42 CFR 484.36. Home health aides may 
provide personal care services. Aides may also 
perform household services to maintain a safe and 
sanitary environment in areas of the home used by 
the patient, such as changing the bed or light cleaning 
and laundering essential to the comfort and cleanliness 
of the patient. Homemaker services may include 
assistance in personal care, maintenance of a safe and 
healthy environment and services to enable the 
individual to carry out the plan of care. Home health 
aide and homemaker services must be provided under 
the general supervision of a registered nurse. 

9. Rehabilitation services. Rehabilitation services 
include physical and occupational therapies and 
speech~language pathology services that are used for 
purpo: ,,. of symptom control or to enable the 
individta: to maintain activities of daily living and 
basic fu ~lctional skills. 

PART X. 
COMMUNITY MENTAL HEALTH SERVICES. 

§ 10.1. Utilization review general requirements. 

A. On-site utilization reviews shall be conducted, at a 
minimum annually at each enrol!ed provider, by the state 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services (DMHMRSAS). During each 
on~site review, an appropriate sample of the provider's 
total Medicaid population will be selected for review. An 
expanded review shall be conducted if an appropriate 
number of exceptions or problems are identified. 

B. The DMHMRSAS review shall include the following 
items: 

1. Medical or clinical necessity of the delivered 
service; 

2. The admission to service and level of care was 
appropriate; 

3. The service~· were provided by 
qualified individuals as defined in 
Duration, and Scf )e of Services found 
3.1 A and B, Sr pplement 1 § 13d 

appropriately 
the Amount, 

in Attachment 
Rehabilitative 

Services; and 

4. Delivered services as documented are consistent 
with recipients' Individual Service Plans, invoices 
submitted, and specified service limitations. 

§ 10.2. Mental health services utilization criteria. 

Utilization reviews shall include determinations that 
providers meet all the requirements of Virginia state 
regulations found at VR 460-03-3.1100. 

A. Intensive in-home services for children and 
adolescents. 

1. At admission, an appropriate assessment is made 
and documented that service needs can best be met 
through intervention provided typically but not solely 
in the client's residence; service shall be 
recommended in the Individual Service Plan (ISP) 
which shall be fully completed within 30 days of 
initiation of services. 

2. Services shall be delivered primarily in the family's 
residence. Some services may be delivered while 
accompanying family members to community agencies 
or in other locations. 

3. Services shall be used when outuof-home placement 
is a risk and when services that are far more 
intensive than outpatient clinic care are required to 
stabilize the family situation, and when the client's 
residence as the setting for services is more likely to 
be successful than a clinic. 

4. Services are not appropriate for a family in which 
a child has run away or a family for which the goal 
is to keep the family together only until an 
out-of-home placement can be arranged. 

5. Services shall also be used to facilitate the 
transition to home from an out-of-home placement 
when services more intensive than outpatient clinic 
care are required for the transition to be successful. 

6. At least one parent or responsible adult with whom 
the child is living must be willing to participate in 
in-home services, with the goal of keeping the child 
with the family. 

7. The provider of intensive in-home services for 
children and adolescents shall be licensed by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

8. The billing unit for intensive in-home service is one 
hour. Although the pattern of service delivery may 
vary, in-home service is an intensive service provided 
to individuals for whom there is a plan of care in 
effect which demonstrates the need for a minimum of 
five hours a week of intensive in-home service, and 
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includes a plan for service provision of a minimum of 
five hours of service delivery per client/family per 
week in the initial phase of treatment. It is expected 
that the pattern of service provision may show more 
intensive services and more frequent contact with the 
client and family initially with a lessening or tapering 
off of intensity toward the latter weeks of service. 
Intensive in-home services below the five-hour a week 
minimum may be covered. However, variations in this 
pattern must be consistent with the individual service 
plan. Service plans must incorporate a discharge plan 
which identifies transition from intensive in-home to 
less intensive or nonhome based services. 

9. The intensity of service dictates that caseload sizes 
should be six or fewer cases at any given time. If on 
review caseloads exceed this limit, the provider will 
be required to submit a corrective action plan 
designed to reduce caseload size to the required limit 
unless the provider can demonstrate that enough of 
the cases in the caseload are moving toward discharge 
so that the caseload standard will be met within three 
months by attrition. Failure to maintain required 
caseload sizes in two or more review periods may 
result in termination of the provider agreement unless 
the provider demonstrates the ability to attain and 
maintain the required caseload size. 

10. Emergency assistance shall be available 24 hours 
per day, seven days a week. 

B. Therapeutic day treatment for children and 
adolescents. 

l. Therapeutic day treatment is appropriate for 
children and adolescents who meet the DMHMRSAS 
definitions of "serious emotional disturbance" or "at 
risk of developing serious emotional disturbance" and 
who also meet one of the following: 

a. Children and adolescents who require year-round 
treatment in order to sustain behavioral or 
emotional gains. 

b. Children and adolescents whose behavior and 
emotional problems are so severe they cannot be 
handled in self~contained or resource emotionally 
disturbed (ED) classrooms without: 

(1) This programming during the school day; or 

(2) This programming to supplement the school day 
or school year. 

c. Children and adolescents who would otherwise be 
placed on homebound instruction because of severe 
emotional/behavior problems that interfere with 
learning. 

d. Children and adolescents who have deficits in 
social skills, peer relations, dealing with authority; 
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are hyperactive; have poor impulse control; are 
extremely depressed or marginally connected with 
reality. 

e. Children in preschool enrichment and early 
intervention programs when the children's 
emotional/behavioral problems are so severe that 
they cannot function in these programs without 
additional services. 

2. The provider of therapeutic day treatment for child 
and adolescent services shall be licensed by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

3. The minimum staff-to-youth ratio shall ensure that 
adequate staff is available to meet the needs of the 
youth identified on the ISP. 

4. The program shall operate a minimum of two hours 
per day and may offer flexible program hours (i.e. 
before or after school or during the summer). One 
unit of service is defined as a minimum of two hours 
but less than three hours in a given day. Two units of 
service are defined as a minimum of three but less 
than five hours in a given day; and three units of 
service equals five or more hours of service. 
Transportation time to and from the program site may 
be included as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall not 
be billable. These restrictions apply only to 
transportation to and from the program site. Other 
program-related transportation may be included in the 
program day as indicated by scheduled activities. 

5. Time for academic instruction when no treatment 
activity is going on cannot be included in the billing 
unit. 

6. Services shall be provided following a diagnostic 
assessment when authorized by the physician, licensed 
clinical psychologist, licensed professional counselor, 
licensed clinical social worker or certified psychiatric 
nurse and in accordance with an ISP which shall be 
fully completed within 30 days of initiation of the 
service. 

C. Day treatment/partial hospitalization services shall be 
provided to adults with serious mental illness following 
diagnostic assessment when authorized by the physician, 
licensed clinical psychologist, licensed professional 
counselor, licensed clinical social worker, or certified 
psychiatric nurse, and in accordance with an ISP which 
shall be fully completed within 30 days of service 
initiation. 

l. The provider of day treatment/partial hospitalization 
shall be licensed by DMHMRSAS. 

2. The program shall operate a minimum of two 
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continuous hours in a 24·hour period. One unit of 
service shall be defined as a minimum of two but less 
than four hours on a given day. Two units of service 
shall be defined as at least four but less than seven 
hours in a given day. Three units of service shall be 
defined as seven or more hours in a given day. 
Transportation time to and from the program site may 
be included as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall not 
be covered. These restrictions shall apply only to 
transportation to and from the program site. Other 
program-related transportation may be included in the 
program day as indicated by scheduled program 
activities. 

3. Individuals shall be discharged from this service 
when they are no longer in an acute psychiatric state 
or when other less intensive services may achieve 
stabilization. Admission and services longer than 90 
calendar days must be authorized based upon a 
face·to·face evaluation by a physician, licensed clinical 
psychologist, licensed professional counselor, licensed 
clinical social worker, or certified psychiatric nurse. 

D. Psychosocial rehabilitation services shall be provided 
to those individuals who have mental illness or mental 
retardation, and who have experienced long4erm or 
repeated psychiatric hospitalization, or who lack daily 
living skills and interpersonal skills, or whose support 
system is limited or nonexistent, or who are unable to 
function in the community without intensive intervention 
or when long.term care is needed to maintain the 
individual in the community. 

1. Services shall be provided following an assessment 
which clearly documents the need for services and in 
accordance with an ISP which shall be fully 
completed within 30 days of service initiation. 

2. The provider of psychosocial rehabilitation shall be 
licensed by DMHMRSAS. 

3. The program shall operate a minimum of two 
continuous hours in a 24·hour period. One unit of 
service is defined as a minimum of two but less than 
four hours on a given day. Two units are defined as 
at least four but less than seven hours in a given day. 
Three units of service shall be defined as seven or 
more hours in a given day. Transportation time to and 
from the program site may be included as part of the 
reimbursement unit. However, transportation time 
exceeding 25% of the total daily time spent in the 
service for each individual shall not be covered. These 
restrictions apply only to transportation to and from 
the program site. Other program-related transportation 
may be included in the program day as indicated by 
scheduled program activities. 

4. Time allocated for field trips may be used to 
calculate time and units if the goal is to provide 

training in an integrated setting, and to increase the 
client's understanding or ability to access community 
resources. 

E. Admission to crisis intervention services is indicated 
following a marked reduction in the individual's 
psychiatric, adaptive or behavioral functioning or an 
extreme increase in personal distress. Crisis intervention 
may be the initial contact with a client. 

1. The provider of crisis intervention services shall be 
licensed as an Outpatient Program by DMHMRSAS. 

2. Client-related activities provided in association with 
a face·tO·face contact are reimbursable. 

3. An Individual Service Plan (ISP) shall not be 
required for newly admitted individuals to receive this 
service. Inclusion of crisis intervention as a service on 
the ISP shall not be required for the service to be 
provided on an emergency basis. 

4. For individuals receiving scheduled, short-term 
counseling as part of the crisis intervention service, an 
ISP must be developed or revised to reflect the 
short-term counseling goals by the fourth face-to-face 
contact. 

5. Reimbursement shall be provided for short-term 
crisis counseling contacts occurring within a 30-day 
period from the time of the first face-to-face crisis 
contact. Other than the annual service limits, there 
are no restrictions (regarding number of contacts or a 
given time period to be covered) for reimbursement 
for unscheduled crisis contacts. 

6. Crisis intervention services may be provided to 
eligible individuals outside of the clinic and billed, 
provided the provision of out·Of·clinic services is 
clinically /programmatically appropriate. When travel is 
required to provide out-of~clinic services, such time is 
reimbursable. Crisis intervention may involve the 
family or significant others. 

F. Case management. 

I. Reimbursement shall be provided only for "active" 
case management clients, as defined. An active client 
for case management shall mean an individual for 
whom there is a plan of care in effect which requires 
regular direct or client-related contacts or activity or 
communication with the client or families, significant 
others, service providers, and others including a 
minimum of one face~to-face client contact within a 
90-day period. Billing can be submitted only for 
months in which direct or client-related contacts, 
activity or communications occur. 

2. The Medicaid eligible individual shall meet the 
DMHMRSAS criteria of serious mental illness, serious 
emotional disturbance in children and adolescents, or 
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youth at risk of serious emotional disturbance. 

3. There shall be no maximum service limits for case 
management services. 

4. The ISP must document the need for case 
management and be fully completed within 30 days of 
initiation of the service, and the case manager shall 
review the ISP every three months. The review will 
be due by the last day of the third month following 
the month in which the last review was completed. A 
grace period will be granted up to the last day of the 
fourth month following the month of the last review. 
When the review was completed in a grace period, 
the next subsequent review shall be scheduled three 
months from the month the review was due and not 
the date of actual review. 

5. The ISP shall be updated at least annually. 

§ 10.3. Mental retardation utilization criteria. 

Utilization reviews shall include determinations that 
providers meet all the requirements of Virginia state 
regulations found at VR 460-03-3.1100. 

A. Appropriate use of day health and rehabilitation 
services requires the following conditions shall be met: 

1. The service is provided by a program with an 
operational focus on skills development, social learning 
and interaction, support, and supervision. 

2. The individual shall be assessed and deficits must 
be found in two or more of the following areas to 
qualify for services: 

a. Managing personal care needs, 

b. Understanding verbal commands and 
communicating needs and wants, 

c. Earning wages without intensive, frequent and 
ongoing supervision or support, 

d. Learning new skills without planned and 
consistent or specialized training and applying skills 
learned in a training situation to other 
environments, 

e. Exhibiting behavior appropriate to time, place 
and situation that is not threatening or harmful to 
the health or safety of self or others without direct 
supervision, 

f. Making decisions which require informed consent, 

g. Caring for other needs without the assistance or 
personnel trained to teach functional skills. 

h. Functioning in community and integrated 
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environments without structured, intensive and 
frequent assistance, supervision or support. 

3. Services for the individual shall be preauthorized 
annually by DMHMRSAS. 

4. Each individual shall have a written plan of care 
developed by the provider which shall be fully 
complete within 30 days of initiation of the service, 
with a review of the plan of care at least every 90 
days with modification as appropriate. A 10-day grace 
period is allowable. 

5. The provider shall update the plan of care at least 
annually. 

6. The individual's record shall contain adequate 
documentation concerning progress or lack thereof in 
meeting plan of care goals. 

7. The program shall operate a mmtmum of two 
continuous hours in a 24~hour period. One unit of 
service shall be defined as a minimum of two but less 
than four hours on a given day. Two units of service 
shall be at least four but less than seven hours on a 
given day. Three units of service shall be defined as 
seven or more hours in a given day. Transportation 
time to and from the program site may be included 
as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall not 
be covered. These restrictions shall apply only to 
transportation to and from the program site. Other 
program-related transportation may be included in the 
program day as indicated by scheduled program 
activities. 

8. The provider shall be licensed by DMHMRSAS. 

B. Appropriate use of case management services for 
persons with mental retardation requires the following 
conditions to be met: 

1. The individual must require case management as 
documented on the consumer service plan of care 
which is developed based on appropriate assessment 
and supporting data. Authorization for case 
management services shall be obtained from 
DMHMRSAS Care Coordination Unit annually. 

2. An active client shall be defined as an individual 
for whom there is a plan of care in effect which 
requires regular direct or client-related contacts or 
communication or activity with the client, family, 
service providers, significant others and other entities 
including a minimum of one face~to~face contact 
within a 90-day period. 

3. The plan of care shall address the individual's 
needs in all life areas with consideration of the 
individual's age, primary disability, level of functioning 
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and other relevant factors. 

a. The plan of care shall be reviewed by the case 
manager every three months to ensure the identified 
needs are met and the required services are 
provided. The review will be due by the last day of 
the third month following the month in which the 
last review was completed. A grace period will be 
given up to the last day of the fourth month 
following the month of the prior review. When the 
review was completed in a grace period, the next 
subsequent review shall be scheduled three months 
from the month the review was due and not the 
date of the actual review. 

b. The need for case management services shall be 
assessed and justified through the development of an 
annual consumer service plan. 

4. The individual's record shall contain adequate 
documentation concerning progress or lack thereof in 
meeting the consumer service plan goals. 

§ ll.l. Scope. 

PART XL 
GENERAL OUTPATIENT PHYSICAL 

REHABILITATION SERVICES. 

A. Medicaid covers general outpatient physical 
rehabilitative services provided in outpatient settings of 
acute and rehabilitation hospitals and by rehabilitation 
agencies which have a provider agreement with the 
Department of Medical Assistance Services (DMAS). 

B. Outpatient rehabilitative services shall be prescribed 
by a physician and be part of a written plan of care. 

C. Outpatient rehabilitative services shall be provided in 
accordance with guidelines found in the Virginia Medicaid 
Rehabilitation Manual, with the exception of such services 
provided in school divisions which shall be provided in 
accordance with guidelines found in the Virginia Medicaid 
School Division Manual. 

§ 11.2. Covered outpatient rehabilitative services. 

Covered outpatient rehabilitative services shall include 
physical therapy, occupational therapy, and 
speech-language pathology services. Any one of these 
services may be offered as the sole rehabilitative service 
and shall not be contingent upon the provision of another 
service. 

§ 11.3. Eligibility criteria for outpatient rehabilitative 
services. 

To be eligible for general outpatient rehabilitative 
services, the patient must require at least one of the 
following services: physical therapy, occupational therapy, 
speech-language pathology services, and respiratory 

therapy. All rehabilitative services must be prescribed by 
a physician. 

§ 11.4. Criteria for the provision of outpatient rehabilitative 
services. 

All practitioners and providers of services shall be 
required to meet state and federal licensing and/or 
certification requirements. 

A. Physical therapy services meeting all of the following 
conditions shall be furnished to patients: 

I. Physical therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed consultation 
with a physical therapist licensed by the Board of 
Medicine. 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a physical therapist licensed by the Board of 
Medicine, or a physical therapy assistant who is 
licensed by the Board of Medicine and is under the 
direct supervision of a physical therapist licensed by 
the Board of Medicine. When physical therapy services 
are provided by a qualified physical therapy assistant, 
such services shall be provided under the supervision 
of a qualified physical therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

B. Occupational therapy services shall be those services 
furnished a patient which meet all of the following 
conditions: 

I. Occupational therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician alter any needed consultation 
with an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board. 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board, a graduate of a program approved by the 
Council on Medical Education of the American 
Medical Association and engaged in the supplemental 
clinical experience required before registration by the 
American Occupational Therapy Association when 
under the supervision of an occupational therapist 
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defined above, or an occupational therapy assistant 
who is certified by the American Occupational 
Therapy Certification Board under the direct 
supervision of an occupational therapist as defined 
above. When occupational therapy services are 
provided by a qualified occupational therapy assistant 
or a graduate engaged in supplemental clinical 
experience required before registration, such services 
shall be provided under the supervision of a qualified 
occupational therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

C. Speech-language pathology services shall be those 
services furnished a patient which meet all of the 
following conditions: 

1. The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
speech-language pathologist licensed by the Board of 
Audiology and Speech-Language Pathology, or, if 
exempted from licensure by statute, meeting the 
requirements in 42 CFR 440 IIO(c); 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by or under the direction of a speech-language 
pathologist who meets the qualifications in subdivision 
Bl above. The program must meet the requirements 
of 42 CFR 405.1719(c). At least one qualified 
speech-language pathologist must be present at all 
times when speech-language pathology services are 
rendered; and 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

§ 11.5. Authorization for services. 

A. Geaeral physieal rehabilitative Physical therapy, 
occupational therapy, and speech-language pathology 
services provided in outpatient settings of acute and 
rehabilitation hospitals afttl lly , rehabilitation agencies , 
home health agencies, or school divisions shall include 
authorization for up to 24 visits by each ordered 
rehabilitative service within a iHHlay Jlef4e<l annually . A 
Feeipieet may reeei¥e a mauimHm &f 48- visits aeeHally 
witlt6ttt aHHteFizatiee. The provider shall maintain 
documentation to justify the need for services. A visit shall 
be defined as the duration of time that a rehabilitative 
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therapist is with a client to provide services prescribed by 
the physician. Visits shall not be defined in measurements 
or increments of time. 

B. The provider shall request from DMAS authorization 
for treatments deemed necessary by a physician beyond 
the number authorized lly HSiHg !lie Rehal3ilita!iea 
Treatmeat Aatherioatiea l6ffil (DMAS 125). This Fe<jt!eSt 
ffltiSt be s\gae<! afttl tlated lly a physieiaa . Documentation 
for medical justification must include physician orders or 
a plan of care signed by the physician. Authorization for 
extended services shall be based on individual need. 
Payment shall not be made for additional service unless 
the extended provision of services has been authorized by 
DMAS. Periods of care beyond those allowed which have 
not been authorized by DMAS shall not be approved for 
payment. 

§ 1 1.6. Documentation requirements. 

A. Documentation of general outpatient rehabilitative 
services provided by a hospital-based outpatient setting , 
home health agency, school division, or a rehabilitation 
agency shall, at a minimum: 

1. describe the clinical signs and symptoms of the 
patient's condition; 

2. include an accurate and complete chronological 
picture of the patient's clinical course and treatments; 

3. document that a plan of care specifically designed 
for the patient has been developed based upon a 
comprehensive assessment of the patient's needs; 

4. include a copy of the physician's orders and plan of 
care; 

5. include all treatment rendered to the patient in 
accordance with the plan with specific attention to 
frequency, duration, modality, response, and identify 
who provided care (include full name and title); 

6. describe changes in each patient's condition and 
response to the rehabilitative treatment plan; and 

7. describe a discharge plan which includes the 
anticipated improvements in functional levels, the time 
frames necessary to meet these goals, and the 
patient's discharge destination. 

B. Services not specifically documented in the patient's 
medical record as having been rendered shall be deemed 
not to have been rendered and no coverage shall be 
provided. 

§ 11.7. Service limitations. 

The following general conditions shall apply to 
reimbursable physical rehabilitative services: 
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A. Patient must be under the care of a physician who is 
legally authorized to practice and who is acting within the 
scope of his license. 

B. Services shall be furnished under a written plan of 
treatment and must be established and periodically 
reviewed by a physician. The requested services or items 
must be necessary to carry out the plan of treatment and 
must be related to the patient's condition. 

C. A physician recertification shall be required 
periodically, must be signed and dated by the physician 
who reviews the plan of treatment, and may be obtained 
when the plan of treatment is reviewed. The physician 
recertification statement must indicate the continuing need 
for services and should estimate how long rehabilitative 
services will be needed. 

D. The physician orders for therapy services shall 
include the specific procedures and modalities to be used, 
identify the specific discipline to carry out the plan of 
care, and indicate the frequency and duration for services. 

E. Utilization review shall be performed to determine if 
services are appropriately provided and to ensure that the 
services provided to Medicaid recipients are medically 
necessary and appropriate. Services not specifically 
documented in the patient's medical record as having been 
rendered shall be deemed not to have been rendered and 
no coverage shall be provided. 

F. Rehabilitation care is to be terminated regardless of 
the approved length of stay when further progress toward 
the established rehabilitation goal is unlikely or when the 
services can be provided by someone other than the 
skilled rehabilitation professional. 

VA.R. Doc. No. R94-509; Filed January 19, 1994, 11 a.m. 
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INSTRUCTION fORH- PREAUTIIORIZATION REQUEST 
SECTION I; Transaction Type 

Check appropriate Transaction: 
Ori~inal -use for new requests 
Chan~e- use for adjustment of od~inal request 
Delete- u•e for vpid of original request 

(Original tNding number must appear on all requests 
for changes and/or deletions) 

SECTION II: Provider lnfomatlon (Provider who will deliver and 
bill for requested service) 

Provider Name: Complete Address of Provider 

Provider No: Complete Provider Number (7 DIGITS) 

Co10plete Address of Provider 

Address: Complete Mdres. of Provider (U•e the current 
addre<s of He referral source: in.:lude box 
number, street addre.s, city and zip code) 

Contact Person: Identify the contact per•on for OKIIS to call 
if the reviewer has questions 

Telephone No.: Identify the telephone number of the contact 
person (Including Area Code) 

SECTION V: Prograr~ Category 

Check the appropriate program from which recipient is 
eligible to receive requested service (Select only 1 
program per request) 

Identify locality that service is being provided SECTION VI: 
from: (All correspondence will be sent to the 

Servi c~ Cat~ gory 

address identified on your provider agreement) Check the appropriate category for which request refers to 
(Select only 1 service category per request) 

Contact Person: Identify th& contact person for DKIIS to call 
if the revi.,....er has questions SECTION VII: Request hfoi"'Oation 

Telephone No.: Identify the tehphone number of th contact 
person (Including llrea Code) 

SECTION III: Recipient Inforlllation 

Recipient No.: 

Redpient: 

Address: 

Complete tledicaid Number {12 DIGITS) 
It is your responsibility to verify Recipient 
Hedi cai d eli gibi 1 i ty before subnli tti ng request 
or providing items 

Recipient's full Name (last & First Name) 

C0111phte Addre" of Recipient (use current address 
of Hedicaid Recipient; include bo><#, street 
addreu, city, shte and zip code) 

Telephone No.: C001plete Telephone NUilber of Recipient (Including 
area code) 

Date of Birth: full Date of Birth (MONTH, DAY, YEAR) 

Ho.dicare No.: C0111plete Medicare Number (10 DIGITS) 

Other Insurance: Identify any other insurance that He redpient 
has (include the nar~e of the insurance carrier 
and the polin number If available) 

Procedur~ Cod~; Procedure code (R~venue, HCPCS, or NOC Code) which 
identifies the sp~cifi c service being r~~uested, 
01ust be completed for request to be considered 

If specific code is not established, pha,e provide 
a complete narrative description of service being 
r~quested in the Provider Cmrment Section 

Procedure Use appropriate Procedure Modifier: refer to !lilling 
1\odifier: Chapter of the Provider Manual 

Units Identify Units requested using the established 
Requested: Billing Units; If auHorization is n~eded becau•e 

11\<lre than the established allowable is needed, 
Only list the amount in excess of the allowable 

Actual Cost: 

Total Dollar 
Requested: 

Oates of 
Service: 

Hust_be completed when requesting service item that 
requ1re• OHAS consideration for pricing (Request 
must include a Oescriplion, Manufacture nome, Catalog 
number and copy of Purchase Invoice) 

Identify Total Dollars requested based on correspond
in~ Procedure Codes and Units Requested 

Identify Date• of Service for which the corresponding 
Procedure Codes and Un1ts are Requested 

SECTION IV: Referral Source lnfoi"'Oation (If the Provider ma~ing a Signature of Provider and Date of Request "'ust appear in Section VII 
referral for the requ .. ted services is not the "'me ATTACH DOCU!1ENTATION OF HEDICAL NECESSITY; IF A 1-iJME HEAL111 PARTICIPANT, 
Provider who will denver the service, this section should 111E 1-iJME HEAlTH PLAN Of CARE KJST BE ATTACHED 
be co~pleted) 

Provider Name: full N""'e of Provider 

Provider No.: Co01plet~ Provider Number {7 OIGITS) 

SECTION VIII: DHAS USE ONLY- DO NOT IIRITE IN THIS SECTION 

i'VIIL TO: ATTENTION UNIT 
DHAS - 600 EAST BROAD STREET, SUITE 1300 
UCHiiOND, VA 23219 
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DEPARTMENT OF MOTOR VEHICLES 

Title Qf Regulation: VR 485-50-9302- Regulations Governing 
Requirements for Proof of Residency to Obtain a 
Virginia Driver's License or Photo Identification Card. 

Statutory Authority: §§ 46.2-203, 46.2-323, 46.2-345, and 
46.2-348 of the Code of Virginia. 

Public Hearing Date: March 4, 1994 - I p.m. 
Written comments may be submitted until April 11, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: Chapters 471 and 501 of the 1993 Acts of Assembly 
and § 46.2-323.1 of the Code of Virginia provide the basis 
for this regulation. Section 46.2-323.1 provides that no 
driver's license shall be issued to any person who is not a 
Virginia resident. The section further provides that every 
person applying for the license shall execute and furnish 
to the Commissioner his certificate that he is a resident of 
Virginia, and the Commissioner may require the applicant 
to supply such evidence of residency as the Commissioner 
may deem appropriate and adequate. 

Puroose: The regulation establishes the process that will 
be used and the documentation that will be required by 
the Department of Motor Vehicles for proof of residency 

· in the Commonwealth of Virginia when applying for a 
Virginia driver's license, commercial driver's license, photo 
identification card, learner's permit or temporary driver's 
permit. 

Substance: The regulation establishes the documents that 
are acceptable to provide proof of residency in the 
Commonwealth. To establish residency, an applicant must 
either (i) produce one of enumerated documents to the 
Department of Motor Vehicles, or (ii) produce an 
"Affirmation of Residency" completed by an individual 
who possesses a Virginia driver's license, commercial 
driver's license, or photo identification card, and who has 
certified that the applicant is also a Virginia resident. 

The applicant must establish residency before the 
Department of Motor Vehicles will issue a Virginia driver's 
license, commercial driver's license, or photo identification 
card to the applicant. 

The regulation specifies unacceptable documentation and 
provides penalties for false certification by another on the 
applicant's application for a license. 

Issues: The state residency requirement mandated by 
Chapters 471 and 501 of the 1993 Acts of Assembly, 
effective July l, 1994, is to satisfy requirements associated 
with the "instant record check" provided by statute for the 
purchase of handguns by Virginia residents. If a person is 
a resident of Virginia, then Virginia law-enforcement 
officials should have access to his criminal history records 
and can accomplish an accurate, on-line, instantaneous 
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background check on such an individual when he 
purchases a gun. If a potential gun purchaser is not a 
Virginia resident, however, then his criminal history record 
may not be available to Virginia authorities for an 
instantaneous record check. By restricting the issuance of 
driver's licenses to state residents, the legislature intended 
to make it possible for gun dealers to accept a driver's 
license as proof of residency so that only an instant 
record check need be accomplished. 

Estimated Impact: This regulation will impact all persons 
who apply for or apply to renew a Virginia driver's 
license. However, the impact on those persons is 
anticipated to be minimal. There should be no fiscal 
impact. 

Summary: 

The regulation establishes the process that will be 
used and the documentation that will be required by 
the Department of Motor Vehicles for proof of 
residency in the Commonwealth of Virginia when 
applying for a Virginia driver's license, commercial 
driver's license, photo identification card, learner's 
permit or temporary driver's permit. An applicant 
must establish residency before the Department of 
Motor Vehicles wm issue a Virginia driver's license, 
commercial driver's license, or photo identification 
card to the applicant. 

VR 485-50-9302. Regulations Governing Requirements for 
Proof of Residency to Obtain a Virginia Driver's License 
or Photo Identification Card. 

§ 1. Purpose of regulations. 

The purpose of these regulations is to establish the 
process that will be used and the documentation that will 
be required by the Department of Motor Vehicles for 
proof of residency in the Commonwealth of Virginia when 
applying for a Virginia driver's license, commercial 
driver's license, photo identification card, learner's permit 
or temporary driver's permit. 

§ 2. Definitions. 

The following words or terms, when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Department" means the Virginia Department of Motor 
Vehicles. 

"Duplicate original" means a reproduction of a 
document previously issued to an individual, which 
reproduction is intended to serve as an original. It does 
not mean photocopies or facsimiles of an original 
document. 

"Original" means the first production of a document 
issued to an individual. 
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"Principal residence" means the address at which a 
person lives. A person must occupy the residence as their 
home. A person may have only one principal residence. A 
post office box or other mailing address (such as a 
business address) will not be considered a principal 
residence. 

A principal residence includes, by way of example, but 
not by way of limitation, the residence which a person 
owns, rents or is purchasing, and is the residence for 
which a person receives utility bills in their name. 

"Resident" means any person whose principal residence 
is in the Commonwealth of Virginia and who certifies on 
his application for a Virginia driver's license, commercial 
driver's license, photo identification card, learner's permit 
or temporary driver's permit that he lives at that address 
as his principal residence. 

"Valid document" means an unexpired, authentic 
document that has not been tampered with or altered and 
which has not been acquired through fraud, theft or other 
illegal means. 

.9 3. Acceptable documentation for providing proof of 
residency in the Commonwealth of Virginia. 

A. The applicant shall be required to furnish, as proof 
of residency in the Commonwealth of Virginia, one valid 
original or duplicate original document that contains the 
address of his principal residence. This address must be 
within the Commonwealth of Virginia. 

B. This document must be written in English, and must 
contain the name and principal residence address of the 
applicant as it appears on the application for the driver's 
license, commercial drivers license, photo identification 
card, learner's permit or temporai}' driver's permit. 

C. The following documents may be accepted as proof of 
residency, provided that they show the applicants' 
principal residence as an integral part of the document: 

1. A payroll check or payroll check stub issued by an 
employer within two months of the application; 

2. A Voter Registration Card; 

3. A W-2 tax form used for reporting purposes to tlle 
United States Internal Revenue Service which is not 
more than 18 months old; 

4. A bank statement (not checks) that is not more 
than two months old; 

5. A United States passport; 

6. A United States income tax return from the 
previous year; 

7. A Commonwealth of Virginia income tax return for 

the previous year; 

8. Utility bills issued to the applicant; 

9. A receipt for personal property taxes or real estate 
taxes paid to the Commonwealtll of Virginia or a city, 
county, town, or locality within the Commonwealth of 
Virginia within the last year; 

10. An automobile or life insurance policy which is 
currently in force; 

11. A transcript from a school, college or university in 
which the applicant is currently enrolled; 

12. A Virginia driver's license or identification card or 
permit issued on or after July I, 1994. 

D. If the applicant does not have access to any of the 
documents listed in subsection C, he may obtain from the 
department an "Affirmation of Residency" (form DL 51) 
and have it completed by an individual who possesses a 
Virginia driver's license, commercial driver's license, or 
photo identification card, and who is willing to certify that 
the applicant is also a Virginia resident. This document 
must be signed and sworn to before a Notary Public. 

E. If any document presented to the Department of 
Motor Vehicles (including a Virginia driver's license) 
pursuant to these regulations was issued more than three 
months prior to the date of tlle application, then the 
applicant must certify that his principal residence remains 
as shown on the document. 

§ 4. Unacceptable documentation. 

A. The department will not accept as proof of residency 
any document when there is reason to believe it has been 
altered, fraudulently obtained, or is fake, forged, 
counterfeit or otherwise nongenuine or illegitimate. 

B. Notwithstanding any provisions of these regulations, 
the department may require additional documentation 
when there is reason to suspect fraudulent, fake, forged, 
altered, or otherwise nongenuine or illegitimate documents 
have been submitted. 

§ 5. False certification by another. 

Any person who certifies that any applicant is a Virginia 
resident shall be subject to the penalties specified in § 
46.2-348 of the Code of Virginia for fraud or false 
statements in applications for licenses. 

VA.R. Doc. No. R94-512; Filed January 19, 1994, 11:32 a.m. 

BOARD OF PROFESSIONAL COUNSELORS 

Title Qj' Regulation: VR 560-01-01. Public Participation 
Guidelines (REPEALING). 
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Title Q.f Regulation: VR 560-0I-01:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3500 et 
seq. of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until April 11, 1994. 

(See calendar of Events section 
for additional information.) 

Basis· Section 54.1-3500 et seq. of the Code of Virginia 
establishes the general powers and duties of the Board of 
Professional Counselors which include the promulgation of 
regulations. Section 9-6.14:7.1 of the Administrative Process 
Act establishes the statutory requirements for public 
participation in the regulatory process. 

P-urnose· The purpose of these regulations is to provide 
guidelines for the involvement of the public in the 
development and promulgation of regulations of the board. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1 of the Code of Virginia). The regulations 
replace emergency regulations currently in effect. 

Substance: 

Part I sets forth the purpose of guidelines for public 
participation in the development and promulgation of 
regulations. 

Section 2.1 establishes the composition of the mailing list 
and the process for adding or deleting names from that 
list. 

Section 2.2 lists the documents to be sent to persons on 
the mailing list. 

Section 3.1 establishes the requirements and procedures 
for petitioning the board to develop or amend a regulation. 
The regulation sets forth the guidelines for a petition and 
the requirements for a response from the board. 

Section 3.2 sets forth the requirements and procedures for 
issuing a Notice of Intended Regulatory Action. 

Section 3.3 sets forth the requirements and procedures for 
issuing a Notice of Comment Period. 

Section 3.4 sets forth the requirements and procedures for 
issuing a Notice of Meeting. 

Section 3.5 sets forth the requirements and guidelines for 
a public hearing on a proposed regulation. 

Section 3.6 sets forth the requirements and guidelines for 
a biennial review of all regulations of the board. 

Section 4.1 establishes the requirements and criteria for 
the appointment of advisory committees in the 
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development of regulations. 

Section 4.2 establishes the requirements for determining 
the limitation of service for an advisory committee. 

Section 4.2 A sets forth the conditions in which an 
advisory committee may be dissolved for lack of public 
response to a Notice of Intent or in the promulgation of 
an exempt or excluded regulation. 

Section 4.2 B sets forth a term of 12 months for the 
existence of an advisory committee or the requirements 
for its continuance. 

Issues: The issues addressed are those presented by the 
amended provisions of the Administrative Process Act. 
These amendments pertain to: (i) public notifications and 
the establishment of public participation guidelines mailing 
list; (ii) petitioning the board for rulemaking, the conduct 
of public hearings related to proposed regulations, and the 
conduct of biennial reviews of existing regulations; and 
(iii) guidelines for the use of advisory committees. 

An overall issue related to whether provisions of the 
Administrative Process Act were to be repeated in 
regulation. The board generally agreed with the Registrar 
that provisions stated in statute should not be repeated in 
regulation, but in instances in which clarity was enhanced 
by restating or elaborating on statutory provisions, the 
provisions were repeated. 

1. Mailing Lists and Notifications. To establish 
requirements for mailing lists and for documents to be 
mailed to persons or entities on the mailing lists. 

The board proposes language to instruct persons or 
entities who wish to be placed on its mailing list on 
how to proceed and identifies explicitly those 
documents which will be mailed to those persons or 
entities. A listing of these documents, which are 
specified in statute, is repeated for the sake of clarity. 

The proposed regulation also establishes a mechanism 
for identifying segments of the mailing list of interest 
to specific persons or entities, and for the board, at its 
discretion, to notify additional persons or entities of 
opportunities to participate in rulemaking. In addition, 
the proposed regulation provides for periodic updating 
of the mailing lists, and for removal of persons or 
entities when mail is returned as undeliverable. 

2. Petitioning for Rulemaking/Public Hearings/Biennial 
Reviews. The APA, as amended, states general 
requirements for public petitions for rulemaking, 
encourages the conduct of informational proceedings 
and periodic reviews of existing regulations, and 
specifies certain information to be included in Notices 
of Intended Regulatory Action, Notices of Comment 
Periods, and Notices of Meetings. The board believes 
these requirements and processes should be further 
elaborated in regulation for the benefit of public 
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understanding. 

The board adopted as emergency provisions and 
proposes these regulations as recommended by the 
Department of Health Professions. The proposed 
regulations specify: 

a. The process and content required for petitions for 
rulemaking. 

b. The content of Notices of Intended Regulatory 
Action, including a requirement that the board state 
whether it intends to convene a public hearing on 
any proposed regulation. If no such hearing is to be 
held, the board shall state the reason in the notice. 
The notice must also indicate that a public hearing 
shall be scheduled during the comment period if 
requested by at least 25. persons or entities. 

c. The content of Notices of Meetings, including a 
requirement that the notice indicate that copies of 
regulations for which an exemption from the 
provisions of the APA is claimed will be available 
prior to any meeting at which the exempted 
regulation is to be considered. 

d. A requirement that the board conduct a public 
hearing during the comment period unless, at a 
noticed meeting, the board determines that a 
hearing is not required. 

e. A requirement, consistent with Executive Order 
Number 23(90), that the board review all existing 
regulations at least once each biennium. 

These elaborations on the Administrative Process Act 
are included in the proposed regulations in the belief 
that the board should provide every opportunity 
feasible for public participation, and that any 
curtailment of these opportunities should- require 
affirmative action by the board at a noticed meeting. 

3. Guidelines for Use of Advisory Committees. The 
APA, as amended, requires that agencies specify 
guidelines for the use of advisory committees in the 
rulemaking process. The statutory provisions do not 
specify the content of these guidelines or the duration 
of appointment of advisory committees. 

The board adopted emergency provisions and proposes 
regulations identical to those recommended by the 
Department of Health Professions. These proposed 
regulations include: 

a. Provision for the board, at its discretion, to 
appoint an ad hoc advisory committee to assist in 
review and development of regulations. 

b. Provision for the board, at its discretion, to 
appoint an ad hoc committee to provide technical or 
professional assistance when the board determines 

that such expertise is necessary, or when groups of 
individuals register an interest in working with the 
board. 

c. Provisions for tenure of advisory committees and 
for their dissolution. 

These provisions are considered necessary to specify 
to the public the conditions which should be met in 
the board's use of general or technical advisory 
committees in its rulemaking processes. They also 
avoid the continuation of such committees beyond 
their period of utility and effectiveness. 

Estimated Impact: 

A. Regulated Entities: The proposed regulations will 
affect those persons or entities currently on the mailing 
lists of the board. _However, there is no estimation of how 
many persons or groups may be affected by notices, 
hearings, or appointments of ad hoc advisory committees 
as a result of these proposed regulations. 

B. Projected Costs to Regulated Entities: There are no 
projected costs for compliance with proposed regulations. 

C. Projected Cost for Implementation: There are no 
additional costs to the agency associated with the 
promulgation of these regulations, since the board has 
conducted its business in compliance with the requirements 
of the Administrative Process Act under existing Public 
Participation Guidelines. 

Summary: 

The purpose of these regulations is to provide 
guidelines for the involvement of the public in the 
development and promulgation of regulations of the 
Board of Professional Counselors. The guidelines do 
not apply to regulations exempted or excluded from 
the provisions of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). The proposed 
regulations will replace emergency regulations 
currently in effect. 

VR 560-01-01:1. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Professional 
Counselors. The guidelines do not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-6.14:4.1 of the Code of 
Virginia). 

§ 1.2. Definitions. 
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The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of Professional Counselors. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the Jist. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

/. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for ru/emaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
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any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief statement 
of the need or problem the proposed action will address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOCP shall make provision for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
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at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

R If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shal/ indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shal/ be made 
available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shal/ conduct a public hearing during the 
60-day comment period tal/owing the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

R Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 2.1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional six-month terms. 

VA.R. Doc. Nos. R94-510 and R94-516; Filed January 19, 1994, 11:38 
a.m. 

BOARD OF PSYCHOLOGY 

Title Qf Regulation: VR 565-01-1. Public Participation 
Guidelines (REPEALING), 

Title Qf Regulation: VR 565-01-1:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1·2400 and 54.1-3600 et 
seq. of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until April 11, 1994. 

(See Calendar of Events section 
for additional information.) 

Basis: Section 54.1-3600 et seq. of the Code of Virginia 
establishes the general powers and duties of the Board of 
Psychology which include the promulgation of regulations. 
Section 9-6.14:7.1 of the Administrative Process Act 
establishes the statutory requirements for public 
participation in the regulatory process. 

Purpose: The purpose of these regulations is to provide 
guidelines for the involvement of the public in the 
development and promulgation of regulations of the board. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1 of the Code of Virginia). The regulations 
replace emergency regulations currently in effect. 

Substance: 

Part I sets forth the purpose of guidelines for public 
participation in the development and promulgation of 
regulations. 

Section 2.1 establishes the composition of the mailing list 
and the process for adding or deleting names from that 
list. 
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Section 2.2 lists the documents to be sent to persons on 
the mailing list. 

Section 3.1 establishes the requirements and procedures 
for petitioning the board to develop or amend a regulation. 
The regulation sets forth the guidelines for a petition and 
the requirements for a response from the board. 

Section 3.2 sets forth the requirements and procedures for 
issuing a Notice of Intended Regulatory Action. 

Section 3.3 sets forth the requirements and procedures for 
issuing a Notice of Comment Period. 

Section 3.4 sets forth the requirements and procedures for 
issuing a Notice of Meeting. 

Section 3.5 sets forth the requirements and guidelines for 
a public hearing on a proposed regulation. 

Section 3.6 sets forth the requirements and guidelines for 
a biennial review of all regulations of the board. 

Section 4.1 establishes the requirements and criteria for 
the appointment of advisory committees in the 
development of regulations. 

Section 4.2 establishes the requirements for determining 
the limitation of service for an advisory committee. 

Section 4.2 A sets forth the conditions in which an 
advisory committee may be dissolved for lack of public 
response to a Notice of Intent or in the promulgation of 
an exempt or excluded regulation. 

Section 4.2 B sets forth a term of 12 months for the 
existence of an advisory committee or the requirements 
for its continuance. 

Issues: The issues addressed are those presented by the 
amended provisions of the Administrative Process Act. 
These amendments pertain to: (i) public notifications and 
the establishment of public participation guidelines mailing 
list; (ii) petitioning the board for rulemaking, the conduct 
of public hearings related to proposed regulations, and the 
conduct of biennial reviews of existing regulations; and 
(iii) guidelines for the use of advisory committees. 

An overall issue related to whether provisions of the 
Administrative Process Act were to be repeated in 
regulation. The board generally agreed with the Registrar 
that provisions stated in statute should not be repeated in 
regulation, but in instances in which clarity was enhanced 
by restating or elaborating on statutory provisions, the 
provisions were repeated. 

1. Mailing Lists and Notifications. To establish 
requirements for mailing lists and for documents to be 
mailed to persons or entities on the mailing lists. 

The board proposes language to instruct persons or 
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entities who wish to be placed on its mailing list on 
how to proceed and identifies explicitly those 
documents which will be mailed to those persons or 
entities. A listing of these documents, which are 
specified in statute, is repeated for the sake of clarity. 

The proposed regulation also establishes a mechanism 
for identifying segments of the mailing list of interest 
to specific persons or entities, and for the board, at its 
discretion, to notify additional persons or entities of 
opportunities to participate in rulemaking. In addition, 
the proposed regulation provides for periodic updating 
of the mailing lists, and for removal of persons or 
entities when mail is returned as undeliverable. 

2. Petitioning for Rulemaking/Public Hearings/Biennial 
Reviews. The APA, as amended, states general 
requirements for public petitions for rulemaking, 
encourages the conduct of informational proceedings 
and periodic reviews of existing regulations, and 
specifies certain information to be included in Notices 
of Intended Regulatory Action, Notices of Comment 
Periods, and Notices of Meetings. The board believes 
these requirements and processes should be further 
elaborated in regulation for the benefit of public 
understanding. 

The board adopted as emergency provisions and 
proposes these regulations as recommended by the 
Department of Health Professions. The proposed 
regulations specify: 

a. The process and content required for petitions for 
rule making. 

b. The content of Notices of Intended Regulatory 
Action, including a requirement that the board state 
whether it intends to convene a public hearing on 
any proposed regulation. If no such hearing is to be 
held, the board shall state the reason in the notice. 
The notice must also indicate that a public hearing 
shall be scheduled during the comment period if 
requested by at least 25 persons or entities. 

c. The content of Notices of Meetings, including a 
requirement that the notice indicate that copies of 
regulations for which an exemption from the 
provisions of the APA is claimed will be available 
prior to any meeting at which the exempted 
regulation is to be considered. 

d. A requirement that the board conduct a public 
hearing during the comment period unless, at a 
noticed meeting, the board determines that a 
hearing is not required. 

e. A requirement, consistent with Executive Order 
Number 23(90), that the board review all existing 
regulations at least once each biennium. 

These elaborations on the Administrative Process Act 
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are included in the proposed regulations in the belief 
that the board should provide every opportunity 
feasible for public participation, and that any 
curtailment of these opportunities should require 
affirmative action by the board at a noticed meeting. 

3. Guidelines for Use of Advisory Committees. The 
APA, as amended, requires that agencies specify 
guidelines for the use of advisory committees in the 
rulemaking process. The statutory provisions do not 
specify the content of these guidelines or the duration 
of appointment of advisory committees. 

The board adopted emergency provisions and proposes 
regulations identical to those recommended by the 
Department of Health Professions. These proposed 
regulations include: 

a. Provision for the board, at its discretion, to 
appoint an ad hoc advisory committee to assist in 
review and development of regulations. 

b. Provision for the board, at its discretion, to 
appoint an ad hoc committee to provide technical or 
professional assistance when the board determines 
that such expertise is necessary, or when groups of 
individuals register an interest in working with the 
board. 

c. Provisions for tenure of advisory committees and 
for their dissolution. 

These provisions are considered necessary to specify 
to the public the conditions which should be met in 
the board's use of general or technical advisory 
committees in its rulemaking processes. They also 
avoid the continuation of such committees beyond 
their period of utility and effectiveness. 

Estimated Impact: 

A. Regulated Entities: The proposed regulations will 
affect those persons or entities currently on the mailing 
lists of the board. However, there is no estimation of how 
many persons or groups may be affected by notices, 
hearings, or appointments of ad hoc advisory committees 
as a result of these proposed regulations. 

B. Projected Costs to Regulated Entities: There are no 
projected costs for compliance with proposed regulations. 

C. Projected Cost for Implementation: There are no 
additional costs to the agency associated with the 
promulgation of these regulations, since the board has 
conducted its business in compliance with the requirements 
of the Administrative Process Act under existing Public 
Participation Guidelines. 

Summary: 

The purpose of these regulations is to provide 

guidelines for the involvement of the public in the 
development and promulgation of regulations of the 
Board of Psychology. The guidelines do not apply to 
regulations exempted or excluded from the provisions 
of the Administrative Process Act (§ 9-6.14:4.1 of the 
Code of Virginia). The proposed regulations will 
replace emergency regulations currently in effect. 

VR 565-01-1:1. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Psychology. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1 of the Code of Virginia). 

§ 1.2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of Psychology. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing Jist to indicate their desire to continue to receive 
documents or be deleted from the Jist. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 
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§ 2"2" Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing Jist described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

L A Notice of Intended Regulatory Action 

2" A Notice of Comment Period" 

3" A copy of any final regulation adopted by the 
board" 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended" 

PART III 
PUBLIC PARTICIPATION PROCEDURES" 

§ 3J" Petition for rulemaking" 

A As provided in § 9-6"14:7.1 of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2" The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation" 

C. The board shall receive, consider and respond to a 
petition within 180 days" 

D" Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3"2" Notice of Intended Regulatory Action 

A The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief statement 
of the need or problem the proposed action will address" 

R The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published" If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA 

C The NOIRA shall state that a public hearing will be 
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scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3"3" Notice of Comment Period" 

A" The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCE 

R The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C The NOCP shall make provision for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation" 

§ 3A" Notice of meeting 

k At any meeting of the board or advisory committee 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

R If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6"14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting A copy of the regulation shall be made 
available to the public attending such meeting 

§ 3"5" Public hearings on regulations" 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
bearings. 

C Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 201. 

PART IV 
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ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shaJ/ be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shaJ/ set a 
specific term tor the committee of not more than six 
additional months. 

2. At the end of that extended term, the board shaJI 
evaluate the continued need and may continue the 
committee for additional six-month terms. 

VA.R. Doc. Nos. R94-5ll and R94-517; Filed January 19, 1994, 11:35 
a.m. 

BOARD OF VETERINARY MEDICIINE 

Title Qf Regulation: VR 645·01·0:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Public Hearing Date: February 24, 1994. 
Written comments may be submitted through April 8, 
1994. 

(See Calendar of Events section 
for additional information.) 

Basis: Section 54.1-2400 of the Code of Virginia establishes 
the general powers and duties of the Board of Veterinary 
Medicine which include the promulgation of regulations. 
Section 9·6.14:7.1 of the Administrative Process Act 

establishes the statutory requirements for public 
participation in the regulatory process. 

Purpose: The purpose of these regulations is to provide 
guidelines for the involvement of the public in the 
development and promulgation of regulations of the board. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1 of the Code of Virginia). The regulations 
replace emergency regulations currently in effect. 

Substance: 

Part I sets forth the purpose of guidelines for public 
participation in the development and promulgation of 
regulations. 

Section 2.1 establishes the composition of the mailing list 
and the process for adding or deleting names from that 
list. 

Section 2.2 lists the documents to be sent to persons on 
the mailing list. 

Section 3.1 establishes the requirements and procedures 
for petitioning the board to develop or amend a regulation. 
The regulation sets forth the guidelines for a petition and 
the requirements for a response from the board. 

Section 3.2 sets forth the requirements and procedures for 
issuing a Notice of Intended Regulatory Action. 

Section 3.3 sets forth the requirements and procedures for 
issuing a Notice of Comment Period. 

Section 3.4 sets forth the requirements and procedures for 
issuing a Notice of Meeting. 

Section 3.5 sets forth the requirements and guidelines for 
a public hearing on a proposed regulation. 

Section 3.6 sets forth the requirements and guidelines for 
a biennial review of all regulations of the board. 

Section 4.1 establishes the requirements and criteria for 
the appointment of advisory committees in the 
development of regulations. 

Section 4.2 establishes the requirements for determining 
the limitation of service for an advisory committee. 

Section 4.2 A sets forth the conditions in which an 
advisory committee may be dissolved for lack of public 
response to a Notice of Intent or in the promulgation of 
an exempt or excluded regulation. 

Section 4.2 B sets forth a term of 12 months for the 
existence of an advisory committee or the requirements 
for its continuance. 

Issues: The issues addressed are those presented by the 
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amended prov1s10ns of the Administrative Process Act. 
These amendments pertain to: (i) public notifications and 
the establishment of public participation guidelines mailing 
list; (ii) petitioning the board for rulemaking, the conduct 
of public hearings related to proposed regulations, and the 
conduct of biennial reviews of existing regulations; and 
(iii) guidelines for the use of advisory committees. 

An overall issue related to whether provisions of the 
Administrative Process Act were to be repeated in 
regulation. The board generally agreed with the Registrar 
that provisions stated in statute should not be repeated in 
regulation, but in instances in which clarity was enhanced 
by restating or elaborating on statutory provisions, the 
provisions were repeated. 

I. Mailing Lists and Notifications. To establish 
requirements for mailing lists and for documents to be 
mailed to persons or entities on the mailing lists. 

The board proposes language to instruct persons or 
entities who wish to be placed on its mailing list on 
how to proceed and identifies explicitly those 
documents which will be mailed to those persons or 
entities. A listing of these documents, which are 
specified in statute, is repeated for the sake of clarity. 

The proposed regulation also establishes a mechanism 
for identifying segments of the mailing list of interest 
to specific persons or entities, and for the board, at its 
discretion, to notify additional persons or entities of 
opportunities to participate in rulemaking. In addition, 
the proposed regulation provides for periodic updating 
of the mailing lists, and for removal of persons or 
entities when mail is returned as undeliverable. 

2. Petitioning for Rulemaking/Public Hearings/Biennial 
Reviews. The APA, as amended, states general 
requirements for public petitions for rulemaking, 
encourages the conduct of informational proceedings 
and periodic reviews of existing regulations, and 
specifies certain information to be included in Notices 
of Intended Regulatory Action, Notices of Comment 
Periods, and Notices of Meetings. The board believes 
these requirements and processes should be further 
elaborated in regulation for the benefit of public 
understanding. 

The board adopted as emergency prov1s10ns and 
proposes these regulations as recommended by the 
Department of Health Professions. The proposed 
regulations specify: 

a. The process and content required for petitions for 
rulemaking. 

Proposed Regulations 

The notice must also indicate that a public hearing 
shall be scheduled during the comment period if 
requested by at least 25 persons or entities. 

c. The content of Notices of Meetings, including a 
requirement that the notice indicate that copies of 
regulations for which an exemption from the 
provisions of the APA is claimed will be available 
prior to any meeting at which the exempted 
regulation is to be considered. 

d. A requirement that the board conduct a public 
hearing during the comment period unless, at a 
noticed meeting, the board determines that a 
hearing is not required. 

e. A requirement, consistent with Executive Order 
Number 23(90), that the board review all existing 
regulations at least once each biennium. 

These elaborations on the Administrative Process Act 
are included in the proposed regulations in the belief 
that the board should provide every opportunity 
feasible for public participation, and that any 
curtailment of these opportunities should require 
affirmative action by the board at a noticed meeting. 

3. Guidelines for Use of Advisory Committees. The 
APA, as amended, requires that agencies specify 
guidelines for the use of advisory committees in the 
rulemaking process. The statutory provisions do not 
specify the content of these guidelines or the duration 
of appointment of advisory committees. 

The board adopted emergency provisions and proposes 
regulations identical to those recommended by the 
Department of Health Professions. These proposed 
regulations include: 

a. Provision for the board, at its discretion, to 
appoint an ad hoc advisory committee to assist in 
review and development of regulations. 

b. Provision for the board, at its discretion, to 
appoint an ad hoc committee to provide technical or 
professional assistance when the board determines 
that such expertise is necessary, or when groups of 
individuals register an interest in working with the 
board. 

c. Provisions for tenure of advisory committees and 
for their dissolution. 

These provisions are considered necessary to specify 
to the public the conditions which should be met in 
the board's use of general or technical advisory 
committees in its rulemaking processes. They also 
avoid the continuation of such committees beyond 
their period of utility and effectiveness. 

b. The content of Notices of Intended Regulatory 
Action, including a requirement that the board state 
whether it intends to convene a public hearing on 
any proposed regulation. If no such hearing is to be 
held, the board shall state the reason in the notice. Estimated Impact: 
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A. Regulated Entities: The proposed regulations will 
affect those persons or entities currently on the mailing 
lists of the board. However, there is no estimation of how 
many persons or groups may be affected by notices, 
hearings, or appointments of ad hoc advisory committees 
as a result of these proposed regulations. 

B. Projected Costs to Regulated Entities: There are no 
projected costs for compliance with proposed regulations. 

C. Projected Cost for Implementation: There are no 
additional costs to the agency associated with the 
promulgation of these regulations, since the board has 
conducted its business in compliance with the requirements 
of the Administrative Process Act under existing Public 
Participation Guidelines. 

Summary: 

The purpose of these regulations is to provide 
guidelines for the involvement of the public in the 
development and promulgation of regulations of the 
Board of Veterinary Medicine. The guidelines do not 
apply to regulations exempted or excluded from the 
provisions of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). The proposed 
regulations will replace emergency regulations 
currently in effect. 

VR 645-01-0:!. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Veterinary 
Medicine. The guidelines do not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-6.14:4.1 of the Code of 
Virginia). 

§ 1.2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of Veterinary Medicine. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing Jist to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 
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4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief statement 
of the need or problem the proposed action will address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOCP shall make proviSIOn for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation tor 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days prior 
to the meeting. A copy of the regulation shall be made 
available to the public attending such meeting. 

.9 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
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60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 2.1. 

PART lV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. It the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set a 
specific term for the committee of not more than six 
additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional six-month terms. 
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VA.R. Doc. R94·518; Filed January 19, 1994, 11:29 a.m. 

STATE WATER CONTROL BOARD 

Title of Regulation: VR 680·21-00. Water Quality 
Standards. 
VR 680-21-01.3. Antidegradation Policy. 

Statutory Authority: § 62J-44.15(3a) of the Code of 
Virginia. 

Public Hearing Dates: 
---rvlarch 10, 1994 - 7 p.m. 

March 15, 1994 - 7 p.m. 
March 16, 1994 - 7 p.m. 
March 17, 1994 - 7 p.m. 
March 22, 1994 - 7 p.m. 
Written comments may be submitted until April 11, 
1994. 

(See Calendar of Events section 
!or additional information) 

Basis: Section 62.l-44.15(3a) of the State Water Control 
Law as amended authorizes the State Water Control 
Boa;d (board) to ~stablish, amend or cancel water quality 
standards and policies for any state waters consistent with 
the purpose and general policy of the State Water Control 
Law. Such standards shall be adopted only after a hearing 
is held and the board takes into consideration water 
quality issues, and the economic and social costs . and 
benefits which can reasonably be expected to be obtamed 
as a result of the standards as adopted, modified, or 
cancelled. Section 303(c) (1) of the Federal Clean Water 
Act requires the states to hold hearings for the purpose of 
reviewing water quality standards and, as appropriate, 
modifying and adopting standards. The Environmental 
Protection Agency's (EPA) water quality standards 
regulation ( 40 CFR 131.12) is the regulatory basis for the 
EPA requiring the states to establish the exceptional 
waters category and the eligibility decision criteria for 
these waters. EPA retains approval/disapproval oversight, 
but delegates to the states the selection and designation of 
specific water bodies as exceptional waters. 

Puroose: The purpose of these amendments is to amend 
the Antidegradation Policy (VR 680-21-01.3 C 3), part of 
the state's Water Quality Standards, by designating five 
waters for special protection as exceptional waters. 
Nominations and supporting eligibility decision criteria 
documentation from the public were used in drafting these 
amendments. The Southern Environmental Law Center on 
behalf of the Citizens for Albemarle nominated the 
Moormans River and the Virginia Council of Trout 
Unlimited nominated Stewarts, Crooked, Whitetop Laurel 
and North Creeks. 

Substance: The proposed amendments designate five 
surface waters for special protection as exceptional waters. 
The exceptional waters category was established by the 
board effective May 20, 1992, in response to an EPA 

requirement, but no waters have yet been designated 
under this category. The five waters are the Moormans 
River in Albemarle County and the Shenandoah National 
Park, Stewarts Creek and Crooked Creek in Carroll County 
and land owned and managed by the Department of Game 
and Inland Fisheries, Whitetop Laurel Creek in Washington 
County and the Jefferson National Forest, and North Creek 
within the Glenwood Ranger District of the Jefferson 
National Forest in Botetourt County. 

~ There are two main issues relevant to the proposed 
amendment. First, is the recognized need to protect the 
high quality waters of the five designated creeks which 
display exceptional ecological resources and/or . offer 
unique recreational opportunities. Second, is the prohibtbon 
of any new, additional or increased discharge of pollutants 
into the designated waters. The only exception would be 
temporary, limited impact activities. 

In addition, the board is unaware of any opposition to the 
proposed designations. Nearby local, state, and federal 
government entities have not voiced any concerns about 
the discharge restrictions that would be imposed by the 
designations of these five waters. The Department of 
Game and Inland Fisheries, the Nature Conservancy, and 
the County of Albemarle have endorsed the Moormans 
River nomination. 

Imoact: 

Regulated Community: Upon permanent regulatory 
designation of a water body as an exceptional water, the 
quality of the water would be maintained and protected by 
not allowing any degradation except on a very short term 
basis. No new, additional or increased discharge of 
sewage, industrial wastes or other pollution would be 
allowed into waters designated as exceptional waters. For 
example, the Department of Environmental Quality 
(department) would be prohibited by the regulation from 
issuing a permit for any new industrial or mun~ct?al 
discharge as well as for any increase of an extshng 
industrial or municipal discharge. In addition, no new 
mixing zones would be allowed in an exceptional water, 
and mixing zones from upstream or tributary waters could 
not extend into the exceptional water sections. The board 
does not believe there are any compliance costs associated 
with the proposed designation of the water bodies as 
exceptional waters since the designation does not impose 
requirements which would result in a discharger having to 
take action to come into compliance. 

Only one of these five proposed exceptional waters, 
Whitetop Laurel Creek, has an existing Virginia Pollutant 
Discharge Elimination System (VPDES) discharger into its 
waters. If Whitetop Laurel Creek was designated an 
exceptional water, the discharger, Konnarock Store Car 
Wash, would not be allowed to increase its existing 
industrial discharge or its mixing zone. Because of the 
potential impact of an exceptional waters designation on 
permitted discharges to the water body, the exceptwnal 
waters section of the standards requires the board, when 
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considering regulatory action to designate any waters 
under this section, to take all reasonable steps to notify 
potentially impacted parties, including local governments, 
of the board's intent and the estimated impacts of any 
possible designation. The department attempted to comply 
with this requirement by sending a letter about the 
pending nomination to each potentially impacted local 
government as well as to dischargers to these waters 
permitted under the VPDES. In addition, Water Division 
staff within the department provided six identical half day 
educational seminars for the public during August and 
September, 1993 in Front Royal, Lexington, Williamsburg, 
Roanoke, Fredericksburg, and Goshen. 

Environmental Impact: State classification of these water 
bodies as exceptional waters would prevent any water 
quality degradation of the waters. The only exception 
would be temporary, limited impact activities. This 
designation for a water body would protect the exceptional 
recreational and ecological resources of the water from 
degradation and avoid the potential incremental lowering 
of water quality which is allowed for some waters (VR 
680-21-01.3 B) if a public decision is made to allow 
degradation due to local socio-economic factors. 

All five waters nominated meet the eligibility decision 
criteria of exceptional environmental settings, recreational 
opportunities, and aquatic communities. The Moormans 
River is a Virginia scenic river as well as an Albemarle 
County scenic river designated under the county's zoning 
ordinance, and the headwaters are located in Shenandoah 
National Park. The north and south forks of the Moormans 
support some of the best native brook trout populations in 
the state and are renowned for the quality of the trout 
fishing they provide; the Sugar Hollow Reservoir below 
their confluence is stocked for put and take trout fishery 
and downstream of the reservoir the Moormans supports a 
warmwater fishery. The Moormans is a whitewater stream, 
and over its last eight to 10 miles, canoeing is possible, 
depending on the season; the wider stretches are popular 
among swimmers and paddlers. A considerable portion of 
Crooked Creek is within the Crooked Creek Fee Fishing 
Area managed by the Department of Game and Inland 
Fisheries (DG!F); it is rated as a Class 11 wild trout 
stream and contains native brook trout. All of the section 
of North Creek are located within the Glenwood Ranger 
District of the Jefferson National Forest; it is a DG!F 
Class II wild trout and is one of the few Virginia streams 
that contain wild rainbow trout. The section of Whitetop 
Laurel Creek nominated is 90% within the Mount Rogers 
National Recreation Area within the Jefferson National 
Forest and is rated as a Class I wild trout stream by 
DGIF; it also is one of a few Virginia streams that contain 
a wild rainbow trout population. 

Nearby local, state, and federal governmental entities have 
not voiced any concerns about the discharge restrictions 
that would be imposed by the designations of these five 
waters. The DGIF, the Nature Conservancy, and the 
County of Albemarle have endorsed the Moorrnans River 
nomination. Any possible loss in local income from 
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restrictions on discharges to the water bodies may be 
offset by the income generated by ecotourisrn to the area. 
In addition, there is the benefit, intangible in terms of 
monetary documentation but nonetheless still a 
recognizable benefit, to the quality of life of residents in 
living in an area with such exceptional water quality. 
There is also the benefit to the citizens of Virginia of 
protecting these waters at their present quality for future 
generations. 

State Impact: The board does not believe the agency will 
incur any costs to implement the proposed amendments. 

Aoohcable Federal Requirements: The EPA's Water 
Quality Standards Regulation is the regulatory basis for 
requiring states to establish the exceptional waters 
category and the eligibility decision criteria for these 
waters. EPA retains approval/disapproval oversight, but 
delegates to the states the selection and designation of 
specific water bodies as exceptional waters. 

Affected Locality: While this proposal affects specific 
localities (Albemarle, Botetourt, Carroll and Washington 
Counties), the board does not believe any one locality to 
be adversely affected. Nearby local governmental entities 
have not voiced any concerns about the discharge 
restrictions that would be imposed by the designations of 
these five waters. 

Summary: 

The State Water Control Board (board) proposes to 
amend the state's Antidegradation Policy (VR 
680-21-01.3), part of the Water Quality Standards, by 
designating five surface waters for special protection 
as exceptional waters (VR 680-21-01.3 C 3). The 
exceptional waters category of the Antidegradation 
Policy, which allows the board to designate waters 
which display exceptional recreational opportunities, 
aquatic communities or settings for added protection, 
was established by the board effective May 20, 1992, 
in response to an Environmental Protection Agency 
(EPA) requirement. No waters have yet been 
designated under this category. 

The five waters are the Moormans River in Albemarle 
County and the Shenandoah National Park, Stewarts 
Creek and Crooked Creek in Carroll Count:; and land 
owned and managed by the Department of Game and 
Inland Fisheries, Whitetop Laurel Creek in Washington 
County and Jefferson National Forest, and North 
Creek within the Glenwood Ranger District of the 
Jefferson National Forest in Botetourt County. 

Upon designation of these five waters as exceptional 
waters, the quality of the waters will be maintained 
and protected by not allowing any degradation except 
on a very short term basis. No new, additional or 
increased discharge of sewage, industrial wastes or 
other pollution will be allowed into the designated 
waters. 
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VR 680-21-01.3. Antidegradation Policy. 

A. Existing instream water uses and the level of water 
quality necessary to protect the existing uses shall be 
maintained and protected. 

B. Waters whose existing quality is better than the 
established standards as of the date on which such 
standards become effective will be maintained at the 
existing quality; provided that the board has the power to 
authorize any project or development, which would 
constitute a new or an increased loading of pollutants to 
high quality water, when it has been affirmatively 
demonstrated that a change is necessary to provide 
important economic or social development in the area in 
which the waters are located. Present and anticipated use 
of such waters will be preserved and protected. 

l. A new or increased discharge is defined as a newly 
constructed facility or an existing facility which 
requests a significant increase in its loading of one or 
more of the constituents listed in VR 680-21-01.14 B. 

2. In considering whether a possible significant change 
in water quality is necessary to provide important 
economic or social development, the board will 
provide notice and opportunity for a public hearing so 
that interested persons will have an opportunity to 
present information and the board will satisfy the 
requirement of intergovernmental coordination as part 
of the Commonwealth's continuing planning process. 

3. Upon a finding that such change is justifiable, the 
change, nevertheless, must not result in violation of 
those water quality characteristics necessary to attain 
the water quality goals in VR 680-21-01.2 A of 
protection and propagation of fish, shellfish, and 
wildlife, and recreation in and on the water. Further, 
if a change is considered justifiable, it must not result 
in any significant loss of marketability or recreational 
use of fish, shellfish or other marine resources, and 
all practical measures should be taken to eliminate or 
minimize the impact on water quality. 

4. When degradation or lower water quality is allowed, 
the board shall assure that there shall be achieved the 
highest statutory and regulatory requirements 
applicable to all new and existing point sources to the 
water body and all cost-effective and reasonable best 
management practices for nonpoint source control 
which are under the jurisdiction of the board. 

5. Any determinations concerning thermal discharge 
limitations made under Section 316(a) of the Clean 
Water Act will be considered to be in compliance with 
the antidegradation policy. 

C. Surface waters, or portions thereof, which provide 
exceptional environmental settings and exceptional aquatic 
communities or exceptional recreation opportunities may 
be designated and protected as described in ¥-!< 689 21 91.3 

<; ±-; 2 aft<! & this subsection . 

1. Designation procedures. Designations shall be 
adopted in accordance with the provisions of the 
Administrative Process Act and the board's Public 
Participation Guidelines. As part of the process, the 
board shall, when considering regulatory action to 
designate any waters under this section, take all 
reasonable steps to notify potentially impacted parties, 
including local governments, of the board's intent and 
the estimated impacts of any possible designation. 

2. Implementation procedures. 

a. The quality of waters designated in ¥He 
689 21 91.3 <; a subdivision 3 of this subsection shall 
be maintained and protected to prevent permanent 
or long-term degradation or impairment. 

b. No new, additional, or increased discharge of 
sewage, industrial wastes or other pollution into 
waters designated in ¥-!< 689 21 91.3 <; 3 subdivision 
3 of this subsection shall be allowed. 

c. Nonpermitted activities causing temporary sources 
of pollution, which are under the jurisdiction of the 
board, may be allowed in waters designated in ¥-!< 
689 21 91.3 <; a subdivision 3 of this subsection even 
if degradation may be expected to temporarily 
occur as long as after a minimal period of time the 
waters are returned or restored to conditions equal 
to or better than those existing just prior to the 
temporary source of pollution. 

3. ReseF¥ed !'af "~'~±!lire Ilesigaatiaas et wa!efs -
iH ¥-!< 689 21 91.3 &. Surface waters designated under 
this subsection C are as follows: 

a. The Moorman's River in Albemarle County from 
its headwaters in the Shenandoah National Park, 
and including its north and south forks, to its 
confluence with the Mechums River near Whitehall. 

b. Stewarts Creek in Carroll County from its 
headwaters to the lower boundary of the 
Department of Game and Inland Fisheries' Stewarts 
Creek Wildlife Management Area (36"35'51 "N; 
80"47'0"W). 

c. Crooked Creek in Carroll County from its 
headwaters to the Route 712/713 intersection on 
both Crooked Creek and East Creek. 

d. Whitetop Laurel Creek in Washington County 
from the confluence of Laurel Creek upstream to 
the confluence of Green Cove Creek. 

e. North Creek in Botetourt County from the first 
bridge above the United States Forest Service North 
Creek Camping Area to its headwaters. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF EDUCATION (STATE BOARD Of") 

Title Qf Regulation· VR 270-01-0034. Regulations Governing 
the Operation ol Proprietary Schools and Issuing of 
Agent Permits. 

Statutory Authority: §§ 22.1-321 and 22.1-327 of the Code of 
Virginia. 

Effective Date: March 9, 1994. 

Summary: 

The regulations state the criteria for the 
establishment, operation and continuing approval of 
certain privately owned and operated postsecondary 
schools offering occupational training, correspondence 
schools and schools for children with disabilities. 
Although some of the defined schools may be operated 
by nonprofit entities, the majority are for-profit 
institutions. The regulations further set forth the 
criteria to be used for monitoring the operation of the 
schools by staff of the Department of Education. 
Amendments were made to the regulations to have 
them conform to applicable state and federal statutes, 
to provide a basis for improved consumer protection, 
to respond to new budgetary needs due to changes 
imposed by the 1992 budget bill and as a result of 
input from the Proprietary Schools Advisory 
Committee, the Virginia Association of Private Career 
Schools and the Virginia Association of Independent 
Special Education Facilities. 

The regulations delete some existing language as well 
as amend and add new language. The original 
adoption of these regulations occurred in 1970 and the 
subsequent addition of the requirement of regulating 
privately owned and operated schools for the 
handicapped occurred in 1973. In 1991 revisions were 
also made; however, this submission is the most 
substantial since the regulations went into effect in 
1970. 

Major changes to the regulations are (i) substantial 
increases to user fees which allow the Department of 
Education to collect moneys to support, in part, the 
proprietary schools regulatory function; (ii) an 
updating ot the nomenclature for special classifications 
to coincide with language in the Americans with 
Disabilities Act and federal special education 
regulations; (iii) the creation of a five-member 
committee to arbitrate and resolve student/school 
complaints; (iv) new definitions added to clarify 

certain activities for which fees will be charged; and 
(v) revisions which update and provide for consistency 
between the regulations and current practice. 

Based upon public comments received during the 
public comment period, the following changes have 
been made: 

1. Proposed § 3.1 13 which requests a signed teach-out 
agreement has been deleted; and 

2. In § 8.1 F, the amount of time given schools to 
transact refunds has been changed from 30 to 45 days 
within receipt of cancellation notice. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Ms. Carol Buchanan, Department of Education, 
James Monroe Building, 101 North 14th Street, 19th Floor, 
Richmond, VA 23219, telephone (804) 225-2848. There may 
be a charge for copies. 

VR 270-01-0034. Regulations Governing the Operation of 
Proprietary Schools and Issuing of Agent Permits. 

PART I. 
DEFINITIONS, EXEMPTIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agent" means a person who is employed by any school, 
whether such school is located within or outside this 
Commonwealth, to act as an agent, solicitor, procurer, 
broker or independent contractor to procure students or 
enrollees for any such school by solicitation in any form 
at any place in this Commonwealth other than the office 
or principal location of such school. 

"Assessment year" means the calendar year (January 1 
through December 31) to which the term "gross tuition 
collected" is applicable. 

"Aversive stimuli" means physical forces 
electricity, heat, cold, light, water or noise) 
(e.g. hot pepper or pepper sauce on 

(e.g. sound, 
or substances 
the tongue) 
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measurable in duration and intensity which when applied 
to a student are noxious or painful to the student, but in 
no case shall the term "aversive stimuli" include striking 
or hitting the student with any part of the body or with an 
implement or pinching, pulling, or shaking the student. 

"Behavior management" means planned, individualized, 
and systematic use of various techniques selected 
according to group and individual differences of the 
students and designed to teach awareness of situationally 
appropriate behavior, to strengthen desirable behavior. The 
term is consistently generic and is not confined to those 
techniques which derive specifically from behavior 
therapy, operant condition, etc. 

"Board" means the Virginia Board of Education. 

"Branch campus" means any 
nonmain campus where courses and 
offered on a regular continuing basis. 

institution or other 
student services are 

"Correspondence school" means a privately owned and 
operated educational organization which, for a 
consideration, profit or tuition, teaches or instructs in any 
subject through the medium of correspondence between 
the pupil and the school by which the school transmits or 
exchanges matter to the pupil via printed material, 
telecommunications or other means. 

"Course" means presentation of an orderly sequence of 
lectures or other presentation of material related to an 
individual topic or portion of a topic. 

"Extension classroom" means a location away from the 
main campus where only courses are offered. 

"Fees" means a cost or charge associated with an 
approval or other activity completed in response to 
upgrading or maintaining a certificate to operate. 

"Fund" means Student Tuition Guaranty Fund. 

"Gross tuition coilected" means all fees received on a 
cash or accrual accounting method basis for all 
instructional programs or courses, except for 
nonrefundable registration and application fees and 
charges for materials, supplies, and books which have 
been purchased by, and are the property of, the student. 

"Guaranty instrument" means a surety bond, irrevocable 
Jetter of credit or certificate of deposit. 

"Intrusive aversive therapy" means a formal behavior 
management technique designed to reduce or eliminate 
severely maladaptive, violent, or self-injurious behavior 
through the application of aversive stimuli contingent upon 
the exhibition of such behavior. The term shall not include 
verbal therapies, seclusion, physical or mechanical 
restraints used in conformity with the applicable human 
rights regulations promulgated pursuant to § 37.1-84.1 of 
the Code of Virginia or psychotropic medications which 

Vol. 10, Issue 10 

Final Regulations 

are used for purposes other than intrusive aversion 
therapy. 

"Regulations" means this document in its entirety. 

"Person" means any individual, group of individuals, 
partnership, association, business trust, corporation, or 
other business entity. 

"Program" means a listing of an orderly sequence of 
individual courses. 

"Proprietary career school" means a privately owned 
and operated institution or organization, no matter how 
titled, maintaining or conducting classes for the purpose of 
offering instruction for a consideration, profit or tuition, 
designed to prepare an individual for entry level positions 
in occupations, including but not limited to business, 
industry, skilled trades, or service occupations, or to 
upgrade an individual in previously acquired 
occupational-related skills. Such schools may be further 
classified by the board as necessary. 

"School" or "schools" means any school defined in this 
section. 

"5elle6l f& llie haadieapped" "School for students with 
disabilities" means a privately owned and operated 
preschool, school, industrial institution or educational 
organization, no matter how titled, maintained or 
conducting classes for the purpose of offering instruction, 
for a consideration, profit or tuition, to m:eRtally retanled 
persons with mental retardation , visually- impaired visual 
impairment , speech im:f)aired impairment , hearing 
im:f)aired impairment , learning disabled disabilities , 
physieally haadieappee physical disabilities , emetiesally 
disturbed emotional disabilities or multiple liaRdieapfJed 
j'lefStlffl disabilities . 

"Superintendent" means the Superintendent of Public 
Instruction. 

"Teach-out" means the process whereby a school 
undertakes to fulfill its educational and contractual 
obligations to currently enrolled students prior to 
voluntarily closing. Among its options are a cessation of 
enrollments with continued operation until present students 
are graduated, or making an agreement with a school or a 
group of schools in the same geographic areas to absorb 
its students at no additional cost to the affected students. 

§ 1.2. Exemptions. 

A. Any school that is licensed or approved pursuant to 
other statutes of the Commonwealth. 

B. Any school conducted by any person, firm, 
corporation, or other organization solely on a contractual 
basis where approval as a school is not a requirement of 
the contract and no individual person is charged tuition or 
for which no tuition or charge is made. 
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C. Any course or instruction not exceeding 16 hours in 
length offered by any person or any course or instruction 
not exceeding 40 hours which is offered as an adjunct to 
another primary business or service by any person. 

D. Any college, university or professional school 
approved or recognized as such by the State Council of 
Higher Education for Virginia or similar agency of another 
state in which its primary campus is located, which has 
offered or which may offer one or more courses covered 
in this chapter, if any tuition, fees and charges made by 
the institution are collected in accordance with the 
regulations prescribed by the board of trustees or other 
governmental body of such university, college, or 
institution of higher education. 

E. Any public or private high school accredited or 
recognized by the Board of Education which has offered 
or which may offer one or more courses covered in this 
chapter, if any tuition, fees and charges made by the 
school or collected in accordance with the regulations 
prescribed by the governing body of such school. 

F. Tutorial instruction given in a private home or 
elsewhere as supplemental to regular classes for students 
enrolled in any public or private school or in preparation 
of an individual for an examination for professional 
practice or higher education. 

G. Schools of fine arts or other avocational courses 
which are conducted solely to further artistic appreciation, 
talent, or for personal development or information. 

H. Schools offering exclusively religious instruction. 

I. A program through which tlaaaieappe<l persons with 
disabilities are provided employment and training 
primarily in simple skills in a sheltered or protective 
environment. 

J. Any school, institute or course of instruction offered 
by any trade association or any nonprofit affiliate of a 
trade association on subjects related to the trade, business 
or profession represented by such trade association. 

PART II. 
COMPI.IANCE. 

§ 2.1. Certificate to operate requirement. 

It shall be unlawful for any school defined in the Act to 
be operated in this Commonwealth without having received 
a Certificate to Operate issued by the board. 

§ 2.2. Application process period. 

A school seeking a Certificate to Operate shall submit 
the required information on forms provided by the Board 
of Education at least [ 3{) 60 ] days prior to the date 
approval is requested. 

§ 2.3. Application completion deadline. 

Following notification of the results of the initial review 
of an application for certification, all deficiencies must be 
corrected within a period of time, not to exceed 00 100 
days. Thereafter, the school must submit a written request 
for continued consideration and ~ til-e iffi.ti.al
app!iealion lee pay the penalty prescribed in § 14.1 A 7 of 
these regulations . 

§ 2.4. Restrictions. 

No school may advertise or enroll students prior to 
receiving a Certificate to Operate. 

§ 2.5. Exemption of certain information for accredited 
schools. 

Any school which is accredited by an accrediting agency 
recognized by the United States Department of Education 
shall continue to be certified or may operate branch 
campuses after the initial issuance of a Certificate to 
Operate without the submission of certain information 
required by §§ 22.1-319 through 22.1-335 of the Code and 
these regulations. Such accreditation shall exempt the 
school from the inspection provisions of § 22.1-323 and 
from submission of information required by subdivisions 4, 
5, 6, and 9 of § 22.1-324 of the Code and subsections C, F, 
G, H, and K of § 3.1 of these regulations. In addition, such 
schools may be exempt from the periodic monitoring visits 
required by § 5.1 A of these regulations if department 
staff is invited and accompanies the team from the 
school's accrediting agency on its visits to the school. 

§ 2.6. Certification of branch campus/extension facilities. 

Any school holding a Certificate to Operate may open an 
additional facility to be operated under that certificate in 
this Commonwealth by submitting an application oo !'efms 
pre • idea by li>e <leparlmenl and securing authorization 
from the board or Superintendent acting under authority 
from the board . 

§ 2. 7. Penalty for noncompliance with regulations. 

Any person who opens, operates or conducts any school 
defined in the Act without having first obtained a 
Certificate to Operate shall be guilty of a Class 2 
misdemeanor, and each day the owner permits the school 
to be open and operate without such a certificate shall 
constitute a separate offense. 

§ 2.8. Enforcement. 

Any alleged or known violation of the provisions of the 
Act and this part shall be referred to the Office of the 
Attorney General for referral to the attorney for the 
Commonwealth of the county or city in which the violation 
is alleged to have occurred or is occurring. 

§ 2.9. Information sharing. 
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The department may seek information on applicant 
schools and may provide information on certified schools 
from other states and agencies as it deems necessary to 
administer these regulations. 

PART lll. 
APPLICATION. 

§ 3.1. Application requirements. 

The following information shall be submitted as part of 
the application: 

1. The title or name of the school, together with the 
names and home addresses of its owners, controlling 
officials, and managing employees. Where a school is 
owned by a partnership or corporation, evidence of 
compliance with all applicable regulations of the State 
Corporation Commission to lawfully conduct business 
in the Commonwealth shall be submitted. Every school 
shall be designated by a permanent and distinct name 
which shall not be changed without first securing the 
approval of the department. The school name shall 
not be in violation of § 23-272 D of the Code of 
Virginia which deals with the use of the word 
"college" in the school name nor shall it misrepresent 
the nature of the school; 

2. Program outlines, along with narrative descriptions 
of the courses in the program and occupational 
objectives shall be submitted where applicable; 

3. A scale drawing or copy of the floor plan which 
includes room dimensions of the location or locations 
where such instruction will take place; 

4. A Certificate of Occupancy or other report(s) from 
the appropriate government agency(ies) indicating that 
the location or locations meet applicable fire safety, 
building code and san'itation requirements; 

5. A copy of the deed, lease, or other legal 
instruments authorizing the school to occupy such 
locations; 

6. A listing of the equipment, training aids and 
textbooks used for instruction in each program or 
course; 

7. The maximum anticipated enrollment to be 
accommodated with the equipment available in each 
specified program or course and the ratio of students 
to instructors; 

8. A listing of the educational and teaching 
qualifications of instructors and administrative staff of 
the school; 

9. A copy of the financial statements of the school or 
owning entity to include, but not be limited to, the 
following: 

Vol. 10, Issue 10 

Final Regulations 

a. A balance sheet, reflecting assets, liabilities, 
equity, and retained earnings; 

b. An income statement, reflecting revenues, 
expenses, and profits and losses; 

c. A statement of increase or decrease in cash, 
reflecting the sources and uses of working capital; 
and 

d. Explanatory notes, which reflect the disclosures 
required by generally accepted accounting 
principles. These statements must be as of the date 
of the school's most recently-ended fiscal year. 

The department reserves the right to call for, if need 
be in specific cases, one of these two types of 
statements: 

a. An audited financial statement, certified by an 
outside, independent, certified public account in 
accordance with standards established by the 
American Institute of Certified Public Accountants; 
or 

b. A financial statement which has been "reviewed" 
by an outside, independent, certified public 
accountant in accordance with principles established 
for reviews by the American Institute of Certified 
Public Accountants. 

10. A copy of the student enrollment agreement, a 
current schedule of tuition and other fees, copies of 
all other forms used to keep student records, and the 
procedure for collecting and refunding tuition; 

11. Copies of all advertising currently used or 
proposed for use by such school; 

12. Documentation as determined by the department 
evidencing compliance with the student tuition 
guaranty provisions of § 22.1-324 B of the Code and 
Part XIII of these regulations; 

[ t& A sigHet1 teaeh ""t agreeffleat. 

-!+. 13. ] Such additional information as the board or 
department may deem necessary to carry out the 
provisions of the Act. 

§ 3.2. Applicant commitments. 

Each application for a Certificate to Operate also shall 
include the following commitments: 

l. To conduct the school in an ethical manner and in 
accordance with the provisions of §§ 22.1-319 through 
22.1-335 of the Code and all applicable regulations 
which may from time to time be established by the 
board; 
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2. To permit the board or department to inspect the 
school or classes being conducted therein at any time 
and to make available to the board or department, 
when requested to do so, all information pertaining to 
the activities of the school and its financial condition; 

3. To advertise the school at all times in a form and 
manner that is free from misrepresentation, deception, 
or fraud and that conforms to the regulations of the 
board governing advertising; 

4. To see that all representations made by anyone 
authorized by the school to act as an agent or solicitor 
for prospective students shall be free from 
misrepresentation, deception, or fraud and shall 
conform to the regulations of the board governing 
such representations; 

5. To display prominently the current Certificate to 
Operate where it may be inspected by students, 
visitors, and the board or department; 

6. To maintain all premises, equipment, and facilities 
of the school in an adequate, safe, and sanitary 
condition; 

7. To submit to the department, in the event a school 
should close with students enrolled who have not 
completed their program of study, a list of students 
enrolled at the time the school closes, including the 
amount of tuition paid and the amount of their course 
or program completed; 

8. To maintain current, complete, and accurate student 
records which shall be accessible at all times to the 
Board of Education or its authorized representatives. 
These records shall include information outlined in 
Part VII of these regulations; 

9. To conduct all courses or programs in substantial 
accordance with outlines submitted to and approved 
by the department; and 

10. To publish and adhere to policies which conform 
to all state and federal laws and regulations barring 
discrimination on the basis of race, religion, sex, 
national origin or handicapping condition in all school 
operations. 

PART IV. 
STAFF QUALIFICATIONS. 

§ 4.1. Administrators. 

Personnel employed as administrators shall have the 
following qualifications: 

1. Hold a degree from an accredited college or 
university with a major in one of the areas of study 
offered by the school or appropriate to the job 
responsibilities; or 

2. Is qualified by appropriate education and relevant 
experience; and 

3. Have documented four years of experience related 
to the job responsibilities. 

§ 4.2. Instructional staff. 

All persons employed as instructional staff shall have 
the following qualifications: 

1. Hold a degree from an accredited college or 
university with a major in the area of teaching 
responsibility, where applicable, or hold a degree in a 
related subject area; or 

2. Be a graduate of a proprietary school certified by 
the board (or similar certification or approval if the 
school is located in another state) or other training 
program above the high school level with a major in 
the area of teaching responsibility and have a 
minimum of two years of occupational experience in 
the area of teaching responsibility or a related area; 
or 

3. Have a minimum of four years of occupational 
experience, above the learning stage, in the area(s) of 
teaching responsibility. 

§ 4.3. Staff competency requirements. 

Administrators and instructors must be competent to 
carry out their assigned responsibilities. The board or 
department may utilize the services of consultants or 
employ other measures to determine the qualifications of 
personnel for the position in which they are employed. 

§ 4.4. Personnel policies. 

Each school shall develop written personnel policies for 
employees which shall include, but not be limited to, job 
descriptions, evaluation procedures and termination policies 
and make them available to the board or department if 
requested. 

§ 4.5. Staff, schools for students with disabilities. 

Personnel employed in schools for !be handieapped 
students with disabilities shall meet the specific 
requirements of Part XI of these regulations. 

§ 4.6. Exceptions. 

The board or department may make exception to any of 
the above sections for good cause. 

PART V. 
PHYSICAL FACILITIES, INSPECTIONS. 

§ 5.1. Facilities. 
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A. The department shall make an inspection of the 
school plant and facilities and file a report w#ft !l>e -
which is available to the board for review as a 
prerequisite to certification. The department shall schedule 
periodic monitoring visits to each school at least once 
every two years. All facilities in use shall comply with 
appropriate state and local ordinances governing fire 
safety, sanitation, and health. 

B. A change in the location of a school shall be 
reported to the department at least 30 days before the 
move on forms provided by the department, and 
documents required by subsections C, D and E of § 3.1 of 
these regulations for the new location shall be submitted 
to the department before the actual move takes place. An 
on~site visit shall be made by the department as sqon as 
possible following notification of the change. 

C. The services of representatives from the BWisitm
Divisions of ~ EEI:Heatien Managemest Serviees e-F ffte. 
Special EElaeatiaB: Cemplianee SeFviee- Regional Services, 
Compliance Coordination, Early Childhood, Pre and Early 
Adolescent or Adolescent may be utilized in the inspection 
of schools for !l>e han<iiea~pe<l students with disabilities . 
Whenever possible, the inspection of schools for the 
han<iieappe<l students with disabilities should be made by a 
team knowledgeable of education for the han<lieappe<l 
disabled . In addition, representatives of local school 
divisions or other schools for !l>e aaaEiieappe<l students 
with disabilities may be included if appropriate. 

D. Schools which find it necessary to utilize extension 
facilities must submit the information required by 
subsections C, D, and E of § 3.1 of these regulations and 
undergo an on-site visit to the facilities conducted by staff 
of the department. 

PART VI. 
INSTRUCTIONAL PROGRAMS. 

§ 6.1. Occupational training programs. 

A. The instructional programs shall consist of those 
programs or courses or subjects which schools have been 
certified to offer. The course of study shall conform to 
state, federal, trade, or manufacturing standards of training 
for the occupational fields in which such standards have 
been established or must conform to recognized training 
practices in those fields. 

B. Each program shall include clearly defined 
occupational objectives, an orderly sequence of individual 
courses or units of instruction, standards of progress and 
grading, and specific requirements for entrance and 
completion. 

C. Narrative descriptions of programs and courses or 
units shall be submitted. 

D. Where programs contain internships or externships, in 
any form, the school shall enter into a written agreement 
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for such internship or externship with the receiving 
company or entity, a copy of which shall be available for 
review by the board or department. 

E. Each resident school offering programs longer than 
three months in length shall divide the programs into 
sessions such as semesters, terms, quarters, or the like, 
most suitable to the school's operating calendar for a 
given year. Schools operating on a nonterm basis may 
divide their programs into modules not longer than four 
and one-half months in length. 

F. The holder of a certificate may present a 
supplementary application in such form as may be 
prescribed by the department for approval of additional 
programs or courses of instruction at any time. 

G. Revisions to existing programs must be submitted to 
the department for approval prior to implementation. 

§ 6.2. Programs in schools for !l>e l>aa!lieappe<l students 
with disabilities . 

Specific requirements for programs in schools for the 
llaad!eappe!l students with disabilities are found in Part XI 
of these regulations. 

PART VII. 
STUDENT SERVICES, RECORDS, AND CONTRACTS. 

§ 7.1. Student services and records. 

A. Each school shall develop, use and maintain adequate 
student records which shall include, but not be limited to, 
the following: 

1. Application for admission; 

2. Enrollment agreement; 

3. Academic/attendance record (transcript); 

4. Financial payment record; and 

5. Placement record. 

B. Each school shall maintain a directory listing of all 
students who enroll which includes, but is not limited to, 
the student's name, address, telephone number, social 
security number, program, start date and anticipated 
graduation date. The information shall be current as of 
the date the student enrolls and shall be available for 
inspection by or submission to the board or department 
upon request. 

C. Each school offering career training shall offer 
placement services to the graduates of the school. A 
written policy must be developed and an explicit 
description of the extent and nature of the service 
submitted to the department with the application for a 
certificate and published in the school's catalog. In the 
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case of correspondence schools, promises for job 
placement or career enhancement shall be as proported, 
to include a placement service if appropriate. 

D. Records of student counseling sessions for academic 
or disciplinary reasons shall be maintained in the student's 
permanent record if termination, dismissal or withdrawal 
is the basis for the counseling while he is in attendance 
and shall be signed by the student and the staff member 
administering the counseling or the institution must 
document the student's refusal to sign. The student shall 
receive a copy of said report. 

E. Schools shall develop, publish and provide to students 
clearly written, definitive policies governing conduct, 
attendance, satisfactory progress, and other matters 
relative to encouraging responsible student behavior during 
their matriculation at the school. 

F. Each school shall develop, publish and make 
available to students a procedure for resolving complaints 
which shall include information on reporting such 
complaints to the department. The department may utilize 
outside services to investigate and resolve complaints. The 
department may appoint "" aFilitFaliea I"'fl€1 le Fe¥iew 
arul reselYe eamplaints if Fe~ues!e<l by the sel>eeh H suell 
a I"'fl€1 is Fe~"este<l, it shall eoosist ef tBree peFSa.ns, eoo 
seleelea by the sel>eeh eoo selectee by the aepaF!menl 
arul eoo seleete<l by ffitltual agreemeal belweea the 
de13aF£meat ftflft the seftool- a five-member committee to 
arbitrate and resolve complaints . Reasonable expenses 
incurred by the panel, if any, shall be paid by the school 
requesting the arbitration. 

§ 7 .2. Applications and enrollment agreements. 

A. The application for admission to a school which has 
received a Certificate to Operate from the board or 
Superintendent under authority from the board shall be in 
writing on a form separate from any other document. 

B. Any contract between a school certificated by the 
board or Superintendent under authority from the board 
and a student shall be separate from the application for 
admission referred to previously and shall clearly outline 
the obligations of both the school and the student. 

C. Any contract or enrollment agreement used by the 
school shall comply with the following provisions: 

I. The name and address of the school shall be 
clearly stated; 

2. The name or other identification of the course or 
program, including the credit or number of hours of 
classroom instruction, home study lessons, or their 
study units shall be included; 

3. The total cost of the course or program, including 
tuition and all other charges. shall be clearly stated; 

4. Inclusion of a disclosure that such agreement 
becomes a legally binding instrument upon the school's 
written acceptance of the student, unless cancelled 
pursuant to applicable sections of these regulations; 

5. Shall contain the school's cancellation and refund 
policy, which shall be clearly stated; and 

6. Each contract or enrollment agreement shall 
contain an explanation of the form and notice that 
should be used if a student elects to cancel the 
contract or enrollment agreement, the effective date 
of cancellation, and the name and address to which 
the notice should be sent. 

D. An application for admission is not to be construed 
as binding on the student. 

§ 7.3. Students records maintenance. 

Records for students in schools for the lim>Eiieappe<l 
children with disabilities shall be kept in accordance with 
the provisions found in Part XI of these regulations. 

PART VIII. 
CANCELLATION AND REFUND POLICY. 

§ 8.1. Cancellations, refunds, and minimum refund policy. 

A. The school shall adopt a minimum refund policy 
relative to the refund of tuition, fees. and other charges il 
the student does not enroll in the school, does not begin 
the program or course, withdraws, or is dismissed. 

B. A school may require the payment of a reasonable 
nonrefundable initial fee, not to exceed $50, to cover 
expenses in connection with processing a student's 
enrollment, provided it retains a signed statement in which 
the parties acknowledge their understanding that the fee is 
nonrefundable. No other nonrefundable fees shall be 
allowed prior to enrollment. 

C. All fees and payments, with the exception of the 
nonrefundable fee described in subsection B above, 
remitted to the school by a prospective student shall be 
refunded if the student is not admitted. 

D. The school shall provide a period of at least three 
business days, weekends and holidays excluded, during 
which a student applicant may cancel his enrollment 
without financial obligation other than the nonrefundable 
fee described in subsection B above. 

E. Following the period described in subsection D above, 
a student applicant (one who has applied for admission to 
a school) may cancel, by written notice, his enrollment at 
any time prior to the first class day of the session for 
which application was made. When cancellation is 
requested under these circumstances, the school is 
required to refund all tuition paid by the student, less a 
maximum tuition fee of 15% of the stated costs of th' 
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course or program or $100 whichever is greater Jess 
student applicant will be considered a student as of 
first day of classes. 

.A 
the 

F. An individual's status as a student shall be terminated 
by the school not later than seven consecutive instructional 
days after the last day on which the student actually 
attended the school. Termination may be effected earlier 
by written notice. In the event that a written notice is 
submitted, the effective date of termination will be the 
date the student last attended classes. Schools may require 
that written notice be transmitted via registered or 
certified mail, provided that such a stipulation is contained 
in the written enrollment contract. The school may require 
that the parents or guardians of students under 18 years 
of age submit notices of termination on behalf of their 
children or wards. Schools are required to submit refunds 
to individuals who have terminated their status as students 
within [ 311 45 ] days after receipt of a written request or 
the date the student last attended classes whichever is 
sooner. 

G. The minimum refund policy for schools which 
financially obligate the student for a quarter, semester, 
trimester or other period not exceeding four and one-half 
months shall be as follows: 

l. A student who enters school but withdraws during 
the first one-fourth (25%) of the period is entitled to 
receive as a refund a minimum of 50% of the stated 
cost of the course or program for the period. 

2. A student who enters a school but withdraws after 
completing one-fourth (25%), but less than one-half 
(50%) of the period is entitled to receive as a refund 
a minimum of 25% of the stated cost of the course or 
program for the period. 

3. A student who withdraws after completing half, or 
more than half, of the period is not entitled to a 
refund. 

H. The m1mmum refund policy for schools which 
financially obligate the student for the entire amount of 
tuition and fees for the program or course shall be as 
follows: 

l. A student who enters the schools but withdraws or 
is terminated during the first one-fourth of the 
program shall be entitled to a minimum refund 
amounting to 75% of the cost of the program. 

2. A student who withdraws or is terminated during 
the second one-fourth of the program shall be entitled 
to a minimum refund amounting to 50% of the cost of 
the program. 

3. A student who withdraws or is terminated during 
the third one-fourth of the program shall be entitled 
to a minimum refund amounting to 25% of the cost of 
the program. 
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withdraws after completing 
of the program shall not be 

I. Fractions of credit for courses completed shall be 
determined by dividing the total amount of time required 
to complete the period or the program by the amount of 
time the student actually spent in the program or the 
period, or by the number of correspondence course lessons 
completed, as described in the contract. 

J. It is not required that expenses incurred by students 
for instructional supplies, tools, activities, library, rentals, 
service charges, deposits, and all other charges be 
considered in tuition refund computations when these 
expenses have been represented separately to the student 
in the enrollment contract and catalogue, or other 
documents prior to enrollment in the course or program. 
Schools shall adopt and adhere to reasonable policies 
regarding the handling of these expenses when calculating 
the refund and submit the policies to the department for 
approval. 

K. For programs longer than one year, the policy 
outlined in subsections G and H above shall apply 
separately for each year or portion thereof. 

L. All certificated proprietary schools shall comply with 
the cancellation and settlement policy outlined in this 
section, including promissory notes or contracts for tuition 
or fees sold to third parties. When notes, contracts or 
enrollment agreements are sold to third parties, the school 
continues to have the responsibility to provide the training 
specified therein. 

§ 8.2. Correspondence schools. 

In the case of correspondence schools where a specific 
time limit for completion may not be applicable, the 
refund policy may be based on the number of lessons 
completed or other means acceptable to the department. If 
the program is a combination correspondence/resident 
program, the refund policy shall apply to each part 
separately and the policy outlined in either subsection G 
or H above shall apply to the resident portion depending 
on the length of the resident portion. 

§ 8.3. Home solicitation sales act. 

In the case of home·solicited sales, the terms of the 
"Virginia Home Solicitation Sales Act," § 59.1-2!.3, shall 
supersede the provisions of this section of the regulations. 

§ 8.4. Exemption. 

Schools which 
''services-rendered'' 
provisions of this 
department. 

§ 8.5. Exception. 

charge or are paid on a 
basis may be exempted from the 
part upon written request to the 
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Schools may adopt a policy more liberal or fairer to the 
student than those outlined in this part upon approval of 
the department. 

PART IX. 
ADVERTISING, PUBLICATIONS. 

§ 9.1. Advertising and publications. 

A Each school shall use its complete name and address 
as listed on its Certificate to Operate for all publicity or 
advertising purposes and in all publications and 
promotions. 

B. The school may advertise only that it has a 
"Certificate to Operate from the Virginia Board of 
Education or Superintendent under authority from the 
board . " No school, by virtue of having been issued a 
Certificate to Operate, may advertise that it is 
''supervised,'' ''recommended,'' ''endorsed,'' ''accredited,'' 
"certified" or any other similar term, by the board, the 
department, or the Commonwealth of Virginia. 

A school holding a Certificate to Operate issued by the 
board or Superintendent under authority from the board 
shall not expressly or by implication indicate by any 
means that the Certificate to Operate represents an 
endorsement of any course or program offered by the 
school. 

C. No school, owner, partner, officer, employee, agent, 
or salesman shall advertise or represent, either orally or 
in writing, that the school is endorsed by colleges, 
universities, or other institutions of higher learning, unless 
it is so endorsed and a copy of such endorsement is filed 
with the board or department . 

D. A guarantee of placement for graduates shall not be 
promised or implied by a school, owner, partner, officer, 
employee, agent, or salesman. No school, in its advertising 
or through its owners, officers, or representatives, shall 
guarantee employment or imply the guarantee of 
employment or of any wage or salary before enrollment, 
while the course is being offered, or after its completion. 

E. A school shall not advertise for enrollment in the 
"help-wanted" or other employment columns of newspapers 
or other publications. Referral ads placed in these columns 
are also prohibited. 

F. Printed catalogues, bulletins, pamphlets, or 
promotional literature must be accurate concerning the 
school's prerequisite training requirements for admission, 
curricula, subject and course content, graduation 
requirements, tuition and other fees or charges, and terms 
for payment of tuition and other fees. Copies of such 
materials must be filed with the board or department . 

G. A school shall not make any fraudulent or misleading 
statement about any phase of its operation including, but 
not limited to, the course outline, curriculum, premises, 

equipment, enrollment, and facilities in advertising, on its 
stationery, or in bulletins, pamphlets, or other material 
published or distributed by the school or its 
representatives. 

H. Schools holding a franchise to offer specialized 
courses shall not advertise such courses in a manner that 
would impugn the value and scope of courses offered by 
other schools that do not hold such a franchise. 
Advertising special courses offered under a franchise shall 
be limited to the courses covered by the franchise. 

I. Photographs, cuts, engraving, or illustrations in 
catalogues or sales literature shall not be used by a school 
in such a manner as to convey a false impression about 
the size, importance, or location of the school's facilities, 
or its equipment. 

J. Schools shall not use endorsements, commendations, 
or recommendations by students, except with their consent 
and without any offer of financial compensation. Such 
material shall be kept on file by the school. 

K. No school may advertise that it is endorsed by 
manufacturers, business establishments, organizations, or 
individuals engaged in the line of work for which it 
provides training, unless written evidence of this fact is 
presented to the board or department and permission to 
advertise is given by the board or department . 

L. The accrediting 
accreditation is used as 
material. 

agency must be named if 
part of a school's promotional 

M. No school may use the seal of the Commonwealth in 
any advertisement, publication or document. 

N. Each school shall develop and publish a catalogue 
conforming to these regulations. The catalogue shall 
describe the school's programs, policies, etc., and be 
submitted to the department for review and approval prior 
to final printing. 

PART X. 
CORRESPONDENCE SCHOOLS. 

§ 10.1. Correspondence schools. 

A. The board recognizes that requirements for facilities, 
equipment, and methods of instruction for correspondence 
schools are different from those of resident schools. Where 
applicable, however, the regulations, as outlined, shall 
apply to correspondence schools. 

B. Since the method of instruction provided by 
correspondence schools is provided primarily through the 
exchange of printed material and written examinations, the 
board will place considerable emphasis on the following 
when reviewing documentation submitted with an 
application from a correspondence school: 
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1. The educational objectives shall be clearly defined, 
simply stated, and of such a nature that they can be 
achieved through correspondence study. 

2. Courses offered are sufficiently comprehensive, 
accurate, and up-to-date, and educationally sound 
instructional material and methods are used to achieve 
the stated objectives. 

3. The school provides adequate examination services, 
maintenance of records, encouragement to students, 
and attention to individual differences. 

C. Correspondence schools that require, as a part of 
their training program, some type of terminal residence 
training shall comply with the regulations pertaining to 
facilities and staff. 

PART XL 
SPECIFIC REQUIREMENTS FOR SCHOOLS FOR 'fH& 

HANDICAPPED CHILDREN WITH DISABILITIES . 

§ 11.1. Statement of purpose, philosophy, and objectives. 

Each school shall be responsible for formulating a 
written statement setting forth its purpose, philosophy, 
objectives and admissions policies which shall be used for 
guidance concerning the character and number of 
lmndiea~~ed students with disabilities to be served, the 
instructional program to be offered, the staff to be used, 
and the services to be provided. 

§ 11.2. Administrative personneL 

A. Administrators. 

I. Each school shall designate a person to be 
responsible for the administration of the school. This 
person shall be a graduate of an accredited college or 
university and shall have sufficient time, training, and 
ability to carry out effectively the duties involved. 

2. The individual responsible for the day-to-day 
operation of the educational program, no matter how 
titled, shall hold and maintain a valid teaching 
certificate issued by the department. This individual 
shall hold an endorsement in at least one appropriate 
area of e~ee~lioRalily disability served by the school. 
The individual serving in this capacity could be the 
same person functioning as the administrator identified 
in subdivision 1 above provided certification 
requirements are met. 

3. The department may make exception to the above 
requirements for good cause upon application by the 
school. 

§ 1 1.3. Teachers. 

A. Teachers of academic courses shall hold a valid 
teaching certificate, issued by the department, with 
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endorsement in at least one of the specific areas of 
e~ee~liBHalily disability served by the school, or otherwise 
comply with board regulations. "Otherwise comply" means: 
a teacher without endorsement in a specific area of 
e:x:eeptianality disability must secure a waiver from the 
department and agree in writing to earn credit at the rate 
of six semester hours per year toward full endorsement 
beginning in the next semester. Requirements for a 
teaching certificate and the procedure for securing a 
certificate are outlined in the current edition of the 
department's bulletin Certification Regulations for 
Teachers. 

B. Teachers of specialized subjects such as music, art, 
and vocational education must hold a valid teaching 
certificate with an endorsement in the teaching area of 
responsibility and agree to complete coursework or 
inservice training in working with the types of students at 
eneeptieaalities served by the school. 

C. The board may make exception to the above 
requirements for good cause. 

§ 11.4. Ancillary personneL 

A. A therapist employed by a school shall be 
professionally trained in the area or areas of therapy in 
which he practices. The areas of therapy would include 
physical and occupational therapy. If the school employs a 
physical therapist, this person shall be licensed by the 
appropriate state authority. It is preferred that 
occupational therapists be registered with the American 
Occupational Therapy Association. 

B. Audiologists or speech therapists employed by the 
school shall be licensed by the appropriate state authority 
or meet the requirements for certification as outlined in 
Certification Regulations for Teachers. 

C. Psychologists employed by the school shall be 
licensed by the appropriate state authority, or meet the 
requirements for school psychologists, or both, as outlined 
in Certification Regulations for Teachers. 

D. Teacher aides employed by the school shall be, at a 
minimum, a high school graduate or the equivalent and 
have inservice training or experience in working with the 
type of student served by the schooL 

E. All support personnel such as librarians, guidance 
counselors, social workers, etc., shall have earned a 
bachelor's degree from an accredited institution and hold 
a valid certificate, where applicable, issued by the 
department or be licensed by the appropriate state 
authority. 

F. All medical personnel, including but not limited to 
nurses and physicians, shall hold all licenses required by 
the Commonwealth of Virginia to practice in this 
Commonwealth. 
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G. All volunteers and interns, or students who are 
receiving professional training shall be properly supervised. 

H. The department may make exception to the above 
for good cause upon application by the school. 

§ 11.5. Personnel files. 

Personnel files for staff shall be maintained and shall 
include the following documentation: 

1. Academic preparation and past experience; 

2. Attendance records; 

3. Copies of contract(s) indicating dates and term(s) 
of employment; and 

4. Results of a current Xmray or tuberculin test and 
preemployment physical examination reports or other 
health records required by § 22.1-300 of the Code and 
applicable regulations of the Virginia Department of 
Health. 

§ 11.6. Educational program. 

A. The educational program of each school shall reflect 
the written philosophy of the school by implementing the 
stated objectives through methods, procedures, and 
practices which reflect an understanding of and meet the 
applicable academic, vocational, therapeutic, recreational, 
and socialization needs of the students served. Educational 
programs for liaHdiea~ped students with disabilities shall 
be conducted in accordance with appropriate regulations 
governing the education of lfte hanclieapped children with 
disabilities approved and issued by the board. 

B. Programs for lfte 11anclieapped 
disabilities shall also comply with 
requirements: 

students with 
the following 

I. Each student identified by an LEA (Local 
Education Agency) as eligible for special education 
and related services shall have an individualized 
education program on file with the school in 
accordance with regulations of the board governing 
the education of handicapped children with disabilities 
. Students not identified as such shall have an 
individualized program plan; 

2. Records of students shall be kept in accordance 
with regulations of the board. Guidelines for 
recordkeeping are outlined in the current edition of 
the publication, Management of the Students Scholastic 
Record in the Public Schools of Virginia; 

3. The school uses testing and evaluation materials 
that are not racially or culturally discriminatory and 
do take into consideration the student's haHdiea~piHg 
disabling condition(s), racial and cultural background; 

4. Records of triennial evaluations of eligible 
llaHdieappecl students with disabilities conducted in 
accordance with board regulations shall be on file; 

5. A planned program for personnel development shall 
be provided; 

6. There will be a plan for and documentation of 
contact with parents, guardians, and local school 
division personnel; 

7. All procedural safeguards required by regulations 
governing the education of lfte llaacliea~ped students 
with disabilities shall apply for eligible l!aHdieapped 
students; 

8. Instructional/training schedules shall be conducted 
in accordance with board regulations; and 

9. The school shall maintain pupil-teacher ratios in 
accordance with department regulations. 

§ 11.7. Behavior management programs. 

If .a school has a program for behavior management or 
modification, the school shall develop and have on file 
written policies and procedures conforming to the 
provisions of this section approved by the governing body 
of the school. All interested parties shall be informed of 
the policies through written information contained in the 
institution's catalogue, brochure, enrollment contract or 
other publications. 

l: DeHsitieHS. 

F& lfte paFpases <* !IHs see!ieft; lfte fallewiag W6Ftls 
aoo !eFms sllall IHwe lfte fallewiag meaaing !lftless lfte 
eat!laff eleaFiy indicates atllemise. 

"Aoershe stimali" """""' pllysieal ffirees ~ S6Hftd; 
eleetFieity, Ilea!, ee1t1, llgiTl; wa!ff "" fl6isel- .,. 
sal3stances ~ Ret I'CI'l'ff .,. I'CI'l'ff '*"""' "" lfte 
!engllet measamble ta daretian aoo iRteHsity wllleli 
wllefl llfll'lied ta a ~ are Rm<taas .,. I'fl[ftJ'Hl ta 
lfte stHtieHt; I3Ht ta ae ease sllall lfte !eFffi "aveFsive 
stimali" ia€ffi<le s!filftHg .,. lllitlftg lfte ~ wtiR 
any part <* lfte l36dy .,. wtiR "" implemeat .,. 
piaehiag, j}!IHtag, .,. sllal<lHg lfte -

"BeliavieF managemeat'' meatlS- {:llasaed, iaflividaali:led, 
aoo systematic ase al V!lfl&Hs teehni~aes selectee 
aeeaFding ta gF6Ilj> aoo iHdMdaal dilieFeaees al lfte 
stadeHts aoo desigRed ta teReR awaPeaess al 
sitaatienally appropriate 13ellavlaF, ta s!Feagtllen 
desirable beliavier. fl'l!e !eFffi is eaHsisteatly geHeFle 
aoo is aet eanfined ta tl>ese teelmi~Hes - derive 
speeifieally ffflffi behaviar therapy, operant 
eeadiHeRing, ~ 

"Ietmsive aversive theFapy" """""' a fefmal bella•:ier 
maaagemeRt teehHi~ae designed ta refrtlee .,. 
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elimiaate severely malada~tive, vffileftt-;- * 
self illjurieus ~ellaviar tbreuglt tile a~~lieatiaa af 
aversive stimuli eeBtiRgeB:t i:l1}6ft tfte exftibitieR &f- stteft
behavier. 'fhe !effR shRli aet iHelti<le verhal thera~ies, 
seelasiee, pliysieal er meehaaieal restraints ased in 
ceafermity wHir tile a~~lieaBle itufHftR Flghtl; 
regulations ~ramulgatea ~ursuaat !6 % 37.1 84.1 af tile 
Gede a.f Virgiaia er f:!Syeftetrepie meelieatiens wbieh
are l:lSed f& fHiFf.IBSes etfter titan intrusive aversive 
the•a~y. 

~ The following actions are prohibited: 

f:t 1. Deprivation of drinking water or food necessary 
to meet a student's daily nutritional needs except as 
ordered by a licensed physician lor a legitimate 
medical purpose and documented in the students file. 
Denial of use of toilet facilities is also prohibited; 

IT. 2. Any action which is humiliating, degrading, or 
abusive; 

e-o 3. Corporal 
public school 
Commonwealth 
Virginia; 

punishment except as permitted in a 
or a school maintained by the 

pursuant to § 22.1-280 of the Code of 

fr. 4. Deprivation of health care including counseling; 

eo 5. Intrusive aversive therapy except as permitted by 
other applicable regulations; and 

l'o 6. Application of aversive stimuli except as part of 
an intrusive aversive therapy plan approved pursuant 
to other applicable regulations. 

§ ll.8. Equipment and instructional materials. 

A. Equipment and materials for instruction shall be 
provided in sufficient variety, quantity, and design to 
implement the educational program to meet the needs of 
the haadiea~~ea students with disabiJiUes as identified in 
the IEP (Individual Education Program) as appropriate. 

B. There shall be a library adequately equipped or 
resource materials available on site to meet the needs of 
the students according to the types of training or 
educational programs offered by the school, if applicable. 
Depending upon the age and needs of the handiea~~ed 
students with disabilities , reference materials should be 
available to the preacademic, the academic, and the 
career education levels, if applicable. 

§ 1!.9. The school plant. 

In the case of new construction, schools shall comply 
with § 2.1-109 of the Code of Virginia with reference to 
architectural barriers. 

§ ll.l 0. Provisions for health. 
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A. A report of physical examination by a physician and 
an immunization record shall be on file lor each student. 
Said reports shall not be more than three years old. 

B. A student suffering with contagious or infectious 
disease shall be excluded from school while in that 
condition unless attendance is approved by a physician. 

C. An adequate first-aid outfit shall be provided lor use 
in the case of accidents. 

D. In schools where meals are served on a daily basis, 
the school shall have the services of either a full-time or 
part-time dietitian or nutritionist, or consultative assistance 
to ensure that a well-balanced nutritious daily menu is 
provided. Records of menus for all meals served will be 
kept on file for six months. 

§ ll.ll. Transportation. 

A. All drivers of vehicles transporting students shall 
comply with the requirements of the applicable laws of 
Virginia. Appropriate safety measures which take into 
consideration the age range and haadiea~~ing disabling 
conditions of students served at the school shall be taken 
by staff members or other adults who may transport 
students to and from school. 

B. Evidence of liability insurance to protect those 
students transported to and from the school shall be 
submitted. 

C. All schools shall have on file evidence that school 
owned vehicles used for the purpose of transporting 
students to and from school and school-related activities 
meet federal and state standards and are maintained in 
accordance with applicable state and federal laws. 

§ ll.l2. Intradepartmental cooperation. 

Staff from the Di'lisien af 5jleelal E<lHeatian Programs 
far tile I!aftdiea~~ed llftd !he Sj>eelftl Eduealiea 
Cem~liaaee SeFY;ee af tile Department of Education will 
be available for consultation on educational programming. 

PART XII. 
CERTIFICATE GENERALLY, RESTRICTIONS. 

§ 12.!. Certificate to Operate. 

A. A Certificate to Operate is not transferable. New 
owners of a school shall make an application for an 
original Certificate to Operate. A change of ownership 
occurs when control of a school changes from one person 
to another. 

B. If there is a change in ownership of a school, the 
current owner shall notify the board or department at 
least 30 days prior to the proposed date of sale and 
provide a copy of the agreement of sale. An application 
for an original Certificate to Operate, including all 
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attachments listed in § 3.1 of these regulations shall be 
submitted to the board or department by the new owner 
within 30 days following the effective date of the change. 
The school may be operated on a temporary basis under 
the new ownership until an original Certificate to Operate 
has been issued by the board. 

C. A school may be operated as a branch under the 
certificate issued to the main campus provided application 
is made to the department on forms provided and the 
school has complied with all applicable regulations. 

D. The Certificate to Operate issued by the board shall 
be returned immediately by registered mail to the 
department upon: 

1. Revocation; 

2. Change of location: 

3. Change of ownership; 

4. Change of name; 

5. Voluntary closure of institution; 

6. Termination of surety bond or failure to comply 
with the guaranty provisions of Part Xlll of these 
regulations; and 

7. Any other cause deemed sufficient by the board. 

§ 12.2. Display of Certificate to Operate. 

A Certificate to Operate issued hereunder shall be 
prominently displayed on the premises of the school where 
it may be inspected by students, visitors, the board, its 
representatives, or any interested person during regular 
school hours. 

§ 12.3. Restrictions. 

A. Certificate to Operate shall be restricted to the 
programs or courses specifically indicated and no other 
program(s) or course(s) shall be offered by a school. 

B. No school offering franchised courses shall be issued 
a Certificate to Operate, nor shall any franchised course 
be approved without prior inspection and approval of the 
franchise agreement by the department. Such agreement 
shall contain a provision that the franchise shall not be 
terminated unless a satisfactory arrangement has been 
made to assure completion of instruction of the students in 
the school. 

C. Authority is granted to the department to suspend 
enrollment in or withdraw approval of programs or 
courses of holders of Certificates to Operate that do not 
continue to meet the requirements of these regulations. A 
school that has had enrollment suspended or approval 
withdrawn shall be notified by certified mail and shall not 

enroll new students in such programs. 

PART XIII. 
STUDENT GUARANTY PROVISIONS. 

§ 13.1. Protection of contractual rights of students. 

As required by § 22.1-321 of the Code of Virginia each 
school applying for or maintaining a Certificate to Operate 
shall provide a certain guaranty to protect the contractual 
rights of students. Either or both of the following 
provisions shall apply as determined by the department. 

It § 13.2. Student Tuition Guaranty Fund (Career schools 
only). 

±, Far parpese sf !ftis regalatiea, !be fellewiag !erms 
have !be meaaiags ia!lieale!l: 

&; "AssessmeHt y-ea.F!- means the ealeHElar year 
(Jaaaary l ll>rffilglt Ileeember >Ht 16 - !be 
term "gfess - eelleele!l" is applicable, as 
speeifie!l in lllese regalalieas. 

Jr. ~ fHeflflS £l6<leRt 'f!!itieH Gaaraaly l"HHth 

eo "Gress - eelleete<l" fHeflflS all fees receive!! 
a eas1t er aeeroo1 aeeeaaliag - Basis fer all 
iHStfl:tetiaHal f)Fagrams 6f eeHFSes, areept ffif 
aearefaa<lable regislraliea llft<l appliealiea fees llft<l 
eharges fer materials, sapplies, llft<l - -
have beeH parehase!l By; llft<l are !be properly ef; 
!be-

fr. "RegulalieHs" meaas !ftis !leeameal 16 lis eH!irelj. 

;>; A . The board hereby creates and provides for a 
Student Tuition Guaranty Fund. 

a B . The purpose of the fund is to reimburse tuition 
and fees due students at institutions approved under these 
regulations when the institution ceases to operate. 

-l C . The initial minimum operating balance of the fund 
shall be set at $250,000. 

& D . Each institution appreve<l 16 aperale ey !be -
granted a Certificate to Operate shall pay into the fund 
the amount required by this regulation. Except as 
otherwise provided, each institution participating in the 
fund need not maintain or acquire surety bonds, 
irrevocable letters of credit, or other financial guaranties 
to protect student tuition as a condition to continued 
operation after the adoption of these regulations unless 
notified by the department. 

& E . If the department determines that deficiencies 
exist in the operating circumstances of any institution 
authorized to operate, the institution may be required to 
post a Sttrety beOO guaranty instrument in accordance with 
the provisions of these regulations. If so required, the 
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institution shall maintain the 0000 guaranty instrument and 
comply with these provisions until notified otherwise. 

1 F . Each institution shall make payment into the fund 
on the following basis: 

a, 1. Payment into the fund for an institution approved 
to operate on or before the adoption of these 
regulations shall be in accordance with the schedule 
set forth in subdivision 1 e l>elew F 3 , and shall be 
based upon gross tuition collected in the assessment 
year beginning January I of the preceding year. The 
payment shall be made not later than 60 days after 
notification or January 1, whichever is earliest. 

lr. 2. Payment into the fund for an institution 
operating for less than one assessment year on the 
effective date of this regulation or for an institution 
approved to operate on or after the effective date of 
this regulation shall be $150. 

eo 3. An assessment shall then be made after an 
institution has been operating one assessment year and 
it shall then make payment into the fund in 
accordance with the schedule set forth below based on 
the previous assessment year's operation. All payments 
into the fund shall be made within 30 days of the 
close of the assessment year or notification, whichever 
is sooner: 

$ 

Gross Tuition 
Collected During 
Assessment Year 

+ 0 to $ 25,000 
25,000 to 50,000 
50,000 to 100,000 

100,000 to 200,000 
200,000 to 300,000 
300,000 to 400,000 
400,000 to 500,000 
500,000 to 750,000 
750,000 to 1,000,000 

1,000,000 to 1,500,000 
1,500,000 to 2,000,000 

Over 2,000,000 

Payment Into 
the Fund 

$ 200 
250 
300 
400 
500 
600 
700 

1 '000 
1,250 
1,500 
2,000 
2,000 plus 
1/10 of 1% 
of all gross 
tuition over 
$2,000,000 

d: 4. New schools shall meet the bendiflg guaranty 
requirements of § ~ 13.3. for the first three years 
of operation and pay an initial fee of $150 upon 
receipt of its Certificate to Operate. Thereafter, the 
institution shall pay into the fund in a pattern equal 
to payments made by other schools upon notification 
by the department. After this initial period and upon 
satisfactory performance by the school, the beaaiag 
guaranty requirement may be waived by the 
department. 

& G . If, after the effective date of this regulation, the 
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board authorizes the operation of an institution upon the 
determination that there has been a change in ownership, 
the institution shall make a payment into the fund, without 
regard to payments, if any, previously made by the 
institution or its predecessor under the following 
conditions: 

ao I. If the institution has been operating for at least 
one assessment year, the institution, under its new 
ownership, shall pay into the fund in accordance with 
the schedule in subdivision -7 e F 3 of this section for 
the last assessment year of operation and the payment 
shall be due before approval to operate under new 
ownership; or 

b:- 2. If an institution has been operating for less than 
one assessment year, the institution, under its new 
ownership, shall pay into the fund in accordance with 
the provisions of subdivision f. b F 2 of this section . 

H. In the event the school jails to pay its student 
guaranty fund assessment within the time set forth in 
subsection G of this section, the Certificate to Operate 
will automatically expire. The department may grant one 
60-day extension if the school submits a written request 
citing hardship and submits a current financial statement. 

9o I. Advisory committee. 

a, I. The board shall appoint a five-member advisory 
committee to make recommendations to it respecting 
the fund. 

lr. 2. The five-member advisory committee shall be 
appointed and have terms as follows: 

fit a. Three members shall be school owners or 
operators; 

ffl- b. Two members shall be persons other than 
school owners or operators; 

f3J- c. All members shall be appointed for a 
three-year term except that the first appointment 
shall be for terms as follows: 

fa)- (I) The terms for each of the three school 
owners or operators shall be one for three years, 
one for two years, and one for one year, 
respectively. 

tbJ- (2) The terms for each of the two persons who 
are other than school owners or operators shall be 
one to a two-year and one to a one-year term, 
respectively. 

fel- (3) Advisory committee members are eligible for 
reappointment. 

fdl- (4) The advisory committee shall establish the 
time and place for its meetings and rules of 
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procedures for its meetings. 

fe} (5) On July 31 of each year the advisory 
committee shall file an advisory report on the fund 
with the board which shall include such 
recommendations concerning the operations or 
changes in operation or minimum balance of the 
fund as it may deem appropriate. 

fft (6) The advisory committee shall recommend to 
the superintendent the amount of money which it 
concludes is the minimum operating level of the 
fund necessary for the fund to function effectively. 

-!-{}.- J. The superintendent may appoint a director of the 
fund from his staff who shall serve at his pleasure and be 
responsible to the superintendent for the administration of 
the fund. 

l-h K. The director of the fund, after consulting with the 
advisory committee, shall have the authority to determine 
whether a claim merits reimbursement from the fund, and 
if so, the: 

tr.- 1. Amount of the reimbursement; 

IT. 2. Time, place, and manner of its payment; 

e;- 3. Conditions upon which payment shall be made; 
and 

<h 4. Order in which payments shall be made. 

.f-t.. L. A claimant or other person does not have any 
right in the fund as beneficiary or otherwise. 

Bo M. Claims against the fund may be paid in whole or 
in part, based upon the extent to which program objectives 
were met for each claimant, and taking into consideration 
the: 

ft I. Amounts available and likely to become available 
to the fund for payments of claims; 

tr. 2. Total amount and number of claims presented or 
reasonably likely to be presented in the future; 

e;- 3. Total amount and number of claims caused by 
the cessation of operation of an institution; 

<h 4. Amounts paid out from the fund on claims in the 
past; 

""' 5. Availability to the claimant of a transfer f' 
leach-out '-7 program; 

t 6. The total amount of moneys paid to the school 
by identified or prospective claimants; and 

go 7. The balance maintained in the fund after 
payment of duly authorized claims may not drop 

below $35,000. 

±+ N. A claim shall be made against the fund only if it 
arises out of the cessation of operation by an institution on 
or after the effective date of these regulations. If the 
institution holds a surety bond or other guaranty 
instrument as required by f I-&;1 § 13.3 of these 
regulations, the first priority shall be to file a claim 
against the berul guaranty instrument . Claims shall be 
filed with the Director of the fund on forms prescribed by 
the department within three years after cessation of 
operation by the institution. Claims filed after that are not 
considered. Within a reasonable time after receipt of a 
claim, the director shall give the institution or its owners, 
or both, notice of the claim and an opportunity to show 
cause, within 30 days, why the claim should not be 
reimbursed in whole or part. The director may cause to 
be made other investigation of the claim as he deems 
appropriate or may base his determination, without further 
investigation, upon information contained in the records of 
the board. 

l5:- 0. The director's determination shall be in writing 
and shall be mailed to the claimant and the institution or 
its owners, or both, and shall become final 30 days after 
the receipt of the determination unless either the claimant 
or the institution, or its owners, within the 30-day period, 
files with the director a written request for a hearing. 
Upon request, a hearing shall be held and, subject to the 
authority of the director to exclude irrelevant or other 
inappropriate evidence, the claimant and the institution or 
its owners may present such information as they deem 
pertinent. 

*. P. The superintendent shall administer the fund upon 
the following basis: 

"' I. The assets of the fund may not be expended for 
any purpose other than to pay bona fide claims made 
against the fund; 

IT. 2. All payments into the fund shall be maintained 
by the State Comptroller who shall deposit and invest 
the assets of the fund in any savings accounts or 
funds which are federally or state insured, and all 
interests or other return on the fund shall be credited 
to the fund; 

e, 3. Payment into the fund shall be made in the 
form of a company or cashier's check or money order 
made payable to the "Student Tuition Guaranty Fund"; 

-1-7, Q. When a claim is allowed by the director, the 
superintendent, as agent for the fund, shall be subrogated 
in writing to the amount of the claim and the 
superintendent is authorized to take all steps necessary to 
perfect the subrogation rights before payment of the claim. 
Refunds will be made, first, to the lender issuing student 
financial aid or the guarantor of the loan, and second, to 
the student. In the event there was no financial aid 
involved, refunds will be made to the student. If payment 
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of an institution's obligation is made from the lund, the 
superintendent shall seek repayment of the sums from the 
institution or such other persons or entities as may be 
responsible for the institution's obligations. This provision 
shall be enforced through the office of the Attorney 
General. 

l-& R. If the moneys in the fund are insufficient to 
satisfy duly authorized claims, there shall be a 
reassessment based on the formula specified in subdivision 
'1 e abe¥e F 3 of this section . If there are three 
reassessments, the superintendent and the advisory 
committee shall conduct a review of the operating 
circumstances of the fund and make recommendations to 
the board. These recommendations shall include, but not 
be limited to, recommendations as to whether the fund 
should remain in force or whether the minimum balance 
is sufficient. During the course of this review, the 
superintendent shall solicit advice from the schools and 
members of the public respecting the fund. 

-§ ~ § 13.3. Bending Guaranty instrument requirements. 

A. All initial applicants for a certificate to operate shall 
provide a bond , irrevocable letter of credit or certificate 
of deposit as required by this section and maintain said 
befttt guaranty instrument for the first three years of 
operation. After that time the school may petition the 
guaranty fund advisory committee for release from its 
obligation of the guaranty instrument. In addition, schools 
for !he llaafliea~~efl students with disabilities shall 
maintain a 0000 guaranty instrument as required by this 
section as a condition of continued certification. 

B. If it is determined that a SlH'ely OOrul guaranty 
instrument is required for a career school in accordance 
with the provisions of § lcH ~ 13.2 E , a SlH'ely OOrul 
guaranty instrument , payable to the Commonwealth of 
Virginia, on forms provided by the Beaffi Department of 
Education to protect the contractual rights of the students 
shall be filed with the application for a Certificate to 
Operate. 

C. The amount of the b6ftft guaranty instrument shall be 
based on the total maximum enrollments as follows: 

Maximum Student Enrollment 

0-50 
51-100 

101-150 
151·200 
201·250 
251-300 
301-350 
351-400 
401-450 
451 and over 
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Minimum -Guaranty 

$5,000 
10,000 
15,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
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G-o D. The beadiag guaranty requirements for schools for 
Bte haRdieappeil students with disabilities may be 
reduced, at the discretion of the department, if the school 
shows that it collects no advance tuition other than equal 
monthly installments or is paid after services have been 
rendered. The minimum 0000 guaranty for any school 
shall be $1,000. Schools that feel they may qualify for a 
reduced l7tmtl- guaranty may apply, on forms provided for 
that purpose, to the proprietary school service for 
authority to submit less OOrul guaranty than the law 
requires. 

!}.- E. For l7eiitHftg guaranty instrument purposes, the 
school shall count its total current enrollment as of the 
date of the application, or its largest enrollment as of the 
date of the application, or its largest enrollment in the 
preceding 12 months, whichever is greater. A school being 
organized shall use the maximum projected enrollment 
which will be subject to revision based on the enrollment 
60 days following the date classes start. 

&. F. In the event tft.e a surety bond is terminated, the 
Certificate to Operate will automatically expire if a 
replacement bond is not provided. 

PART XIV. 
FEES. 

§ 14.1. Fees, generally. 

A. The following fees shall be charged and shall apply 
toward the cost of investigation and issuance of the 
Certificate to Operate to Career Schools : 

2621 

l. Original Certificate to Operate -~ $300 

2. Renewal of Certificate to Operate - $ 'I{; $150 plus 
0.1% of gross tuition receipts for the prior assessment 
year. 

3. Reissuance of Certificate to Operate for: 

a. Change of Location - $ 'Mi $100 

b. Addition of Program(s) - $ 'Mi $100 

c. Program Deletions · $ 50 

d. Addition of Branch Campus - $100 

4. Review of Out·of-State School for Issuing of Agent 
Permits (Annual) - $ W $100 

5. Original Agent Permit - $ ~ $ 50 

6. Renewal of Agent Permit - $ l $ 25 

7. Revised program review and approval/program 
name change - $ 50 

8. Extension Classroom/Additional Space Approval - $ 
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50 

9. Requested Catalog Review - $ 50 

'/., 10. Penalty for failure to meet the deadline for 
submission of renewal applications or complete the 
initial application timelines- $100 

II. Search and issuance of student transcript - $ 5 

B. The following fees shall be charged and shall apply 
toward the cost of investigation and issuance of the 
Certificate to Operate to Schools for Students with 
Disabilities: 

I. Original Certificate to Operate - $I50 

2. Renewal of Certificate to Operate - $ 75 

3. Reissuance of Certificate to Operate for: 

a. Change of Location - $ 25 

b. Addition of Program{s) - $ 25 

4. Review of Out-of-State School for Issuing of Agent 
Permits (Annual) - $ 50 

5. Original Agent Permit - $ 5 

6. Renewal of Agent Permit - $ I 

7. Penalty for failure to meet the deadline for 
submission of renewal applications - $I 00 

& C. All fees shall be submitted at the time of 
application and are nonrefundable. 

&. D. All fees shall be paid by school or company check 
or money order made payable to the "Treasurer of 
Virginia." Personal checks are not acceptable. 

PART XV. 
CERTIFICATE RENEWAL. 

§ 15.1. Renewal of certificate to operate. 

A. Every school that continues to operate as such shall 
submit annually, 6ft eF befere Mey l- at least 45 days 
prior to the expiration date of its Certificate to Operate , 
an application, on forms provided by the beaffi 
department and pay the required fee for certificate 
renewal. The application for renewal shall include in 
addition to other information, a current financial 
statement, a current fire inspection report, and a current 
schedule of tuition and other fees. Schools which do not 
submit complete applications and documents required for 
renewal within the renewal period designated by the 
department, including a grace period of five business days 
after the deadline, shall be subject to the penalty fee 
described in subdivision A 7 of § 14.1 of these regulations. 

B. Every Certificate to Operate which has not been 
renewed by the board on or before Jlffie 3G af eaffi year 
the annual certzficate renewal anniversary date shall 
expire and the school shall cease operation immediately. A 
new Certificate to Operate shall be obtained from the 
board before such school may resume operations. All of 
the requirements of Part III of these regulations shall be 
met. 

C. Any school not complying with the provisions of this 
section shall be deemed to be in violation of these 
regulations and shall be reported to the Office of the 
Attorney General for appropriate action. 

PART XVI. 
DENIAL, REVOCATION, SUSPENSION OR REFUSAL 

TO RENEW A CERTIFICATE, GROUNDS. 

§ 16.1. Board actions. 

The Certificate to Operate shall not be denied, revoked 
or suspended or a request for renewal refused except 
upon the action of the board which shall be reported in 
writing. Records of the board's findings , recommendations 
and actions shall be preserved in writing. 

§ 16.2. Refusal, denial, revocation or suspension. 

The board may refuse to renew or may deny, revoke or 
suspend the Certificate to Operate of a school for any one 
or combination of the following causes: 

1. Violation of any provision of the act or any 
regulation made by the board; 

2. Furnishing false, misleading, or incomplete 
information to the board or department or failure to 
furnish information requested by the board or 
department; 

3. Violation of any commitment made in an 
application for a Certificate to Operate; 

4. Presenting to prospective students information which 
is false, misleading, or fraudulent regarding 
employment opportunities, starting salaries or the 
possibility of receiving academic credit from any 
institution of higher learning; 

5. Failure to provide or maintain the premises or 
equipment in a safe and sanitary condition as required 
by law or by state regulations or local ordinances; 

6. Making false promises through solicitors or by 
advertising or by using some other method to 
influence, persuade, or induce enrollment; 

7. Paying a commission or providing 
compensation for service performed in violation 
act; 

other 
of the 
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8. Failing to maintain adequate financial resources to 
conduct satisfactorily the courses of instruction offered 
or to retain an adequate, qualified instructional staff; 

9. Conducting instruction in a course or program 
which has not been approved by the board or 
department; 

10. Demonstrating unworthiness or incompetency to 
conduct a school in any matter not calculated to 
safeguard the interests of the public; 

11. Failing within a reasonable time to provide 
information requested by the board or department as 
a result of a formal or informal complaint or as 
supplement to an application; 

12. Attempting to use or employ enrolled students in 
any commercial activity whereby the school receives 
compensation without reasonable remuneration to the 
students unless activities are essential to their training 
and are permitted and authorized by the board or 
department as a part of the program or course; 

13. Engaging in or authorizing other conduct which 
constitutes fraudulent or dishonest action; 

14. Attempt to confer any degree on any student in 
violation of § 23-272 D of the Code of Virginia; 

15. Violation of or failure to adhere to the student 
guaranty provisions set forth in Part XIII of these 
regulations; 

16. Failure to comply with all applicable laws 
promulgated by a state outside Virginia in which the 
school is soliciting students; and, 

17. Failing, within a reasonable time, to make refunds 
due and payable. 

§ 16.3. Board investigation. 

The board or department may, upon its own motion, and 
shall upon the written complaint of any individual setting 
forth facts which, if proved, would constitute grounds for 
denial, refusal, suspension, or revocation of a Certificate to 
Operate, investigate the actions of any applicant or any 
persons holding or claiming to hold such certificate. 

§ 16.4. Department investigation procedures. 

Authority is granted to the department staff to 
investigate complaints from individuals and other sources 
concerning alleged violations of the Act or the regulations 
either by a school or by an agent. The department may 
use the services of a five-member arbitration committee to 
resolve the matter. Where the finding(s) of the department 
is in favor of the complainant, the school shall abide by 
any recommendation(s) made. If the school disagrees with 
the recommendation(s), the department shall hold an 
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informal hearing to determine whether further action (i.e., 
revocation, suspension or refusal to renew a certificate) is 
warranted. The superintendent or his designee shall chair 
the hearing. 

§ 16.5. Corrective actions. 

Before proceeding to a hearing, as provided for in the 
Act, on the question of whether a Certificate to Operate or 
permit shall be denied, refused, suspended, or revoked for 
any cause, the board may grant to the holder of, or 
applicant for, a Certificate to Operate a reasonable period 
of time to correct any unsatisfactory condition. If within 
such time, the condition is corrected to the board's 
satisfaction, no further action leading to denial, refusal, 
suspension, or revocation shall be taken by the board. 

§ 16.6. Procedure for taking actions. 

All actions taken under the provisions of this section in 
regard to denials, revocations, suspensions, or refusals to 
renew shall be taken in accordance with the provisions of 
the Administrative Process Act (§ 9-6.14:1 et seq.). 

§ 16.7. Revocation or denial consequences. 

Any owner of a school which has had a certificate 
revoked, has been denied a certificate, or has been 
refused renewal of a certificate shall not be allowed to 
apply for another certificate before at least 12 months 
have passed since the date the formal action was taken. 
In addition, this policy shall apply to any owner who fails 
to comply with the provisions of Part XIX of these 
regulations when closing a school. 

PART XVII. 
LISTING OF SCHOOLS. 

§ 17 .I. School ilsting. 

The department shall maintain a list of schools holding 
valid Certificates to Operate under the provisions of the 
Act which shall be available for the information of the 
public. 

PART XVIII. 
AGENT PERMITS. 

§ 18.1. Agent's permits: general provisions. 

A. Every agent or solicitor representing any school for 
the purpose of recruiting or enrolling students off the 
premises of the school, whether the school is located in 
the Commonwealth or outside the Commonwealth, shall 
apply to the department in writing upon forms prepared 
and furnished by it. Every such agent shall not function as 
such until he has been issued a permit by the department. 
Representatives of a school participating in high school 
career or college-day programs to explain their school's 
program of study and for that purpose only are exempted 
from securing an agent's permit. 

Monday, February 7, 1994 
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B. Any individual representing a school who in any way 
comes into contact with prospective students off the 
premises of the school lor the purpose of gaining 
information or soliciting enrollment shall be regarded as 
an agent of the school subject to all permit licensing 
requirements of the Commonwealth. 

C. Each school shall be responsible and liable for the 
acts of its agent(s) acting within the scope of his authority 
and must familiarize such agent(s) with the provisions of 
Chapter 16 (§§ 22.1-319 through 22.1·335) of Title n 22.1 
of the Code of Virginia and regulations adopted by the 
board. 

D. After an application for a permit has been filed with 
the department and is complete and acceptable, the 
department shall prepare and deliver to the applicant a 
card which among other things, shall contain the name, 
address, and picture of the agent, and the name of the 
employing school, and shall certify that the person whose 
name appears thereon is an authorized agent of the school 
named thereon. The year for which a permit is issued 
shall be prominently displayed on the card. The permit 
shall be valid for not more than one year and shall expire 
on December 31 following the date of issue. 

E. Each agent shall display or produce the agent's 
permit when requested to do so by any student(s), 
prospective student(s), parent(s), guardian(s), school 
official(s) or by a member of the department or its 
representative(s). 

F. If agents are authorized to prepare or publish 
advertising, or to use promotional materials, the school 
accepts full responsibility for the advertising and the 
contents of the materials used. 

G. Where agents are authorized to collect money from 
an applicant for enrollment, they shall give the applicant a 
receipt for the money collected and a copy of the 
enrollment agreement. 

H. No agent is permitted to use a title which 
misrepresents his duties and responsibilities. 

I. No agent shall violate any of the standards set by the 
board governing advertising and promotional material. 

J. Each agent or solicitor shall submit annually on or 
before November 15 an application to renew his permit on 
forms provided by the department and pay a renewal fee 
as prescribed in Part XIV of these regulations. Every 
permit which has not been renewed by the department on 
or before December 31 of each year shall expire. Schools 
which do not submit complete applications and documents 
required for renewal within the renewal period designated 
by the department, including a grace period of five 
business days after the deadline shall be subject to the 
penalty fee described in subdivision A 7 of § 14.1 of these 
regulations. 

§ 18.2. Application for permit. 

A. Each applicant for an agent's permit shall furnish all 
information required by the department. The department 
may make such reasonable investigation of any applicant 
as it deems necessary. The application shall include, 
among other things: 

1. Recommendations of three reputable persons 
certifying that the applicant is truthful, honest, and of 
good reputation and that they recommend that a 
permit be issued to the applicant. The 
recommendations shall include at least one from a 
former employer and one other professional relation. 

2. Each application lor an agent's permit shall be 
accompanied by a fee as prescribed in Part XIV of 
these regulations. Payment shall be made by company 
or school check or money order payable to the 
"Treasurer of Virginia." The fee submitted with the 
agent's application shall not be refunded if the agent's 
permit is denied. Personal checks are not acceptable. 

B. Agents representing out-of-state schools. 

Out-of-state schools desiring to employ agents to solicit 
students in the Commonwealth shall submit the information 
prescribed in Part III of these regulations or as requested 
by the department in the case of renewal of permits and 
pay fees as listed in Part XIV of these regulations. All 
catalogs, applications, enrollment agreements, advertising, 
or other similar items shall be in compliance with 
applicable sections of these regulations. 

§ 18.3. Revoking and suspending an agent's permit. 

A. The department may deny issuance of or suspend or 
revoke a permit issued to any agent lor a school for the 
following causes: 

1. Violation of any provision of the Act or any 
regulation of the board; 

2. Presenting or giving to a prospective student or his 
parent or guardian, information which is false, 
misleading, or fraudulent or which makes false or 
misleading representations concerning employment 
opportunities, or the possibility of receiving credit for 
courses offered by the school at any institution of 
higher learning; 

3. Failing to display a valid permit when requested by 
a prospective student, his parent, or guardian, or by 
any members of the board or representative of the 
department; 

4. Failing to provide information requested by the 
department as a result of a formal or informal 
complaint to the department; or 

5. Failing to comply with laws promulgated by any 
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state outside Virginia in which the agent is soliciting 
students. 

B. The department may temporarily suspend a permit 
held by an agent employed by any school if action is 
being taken against the school by its state approving 
authority or accrediting agency pending resolution of the 
action t/ it is determined that such action may cause 
closure of the school. 

&. C. No permit shall be revoked , St!Sj}elltle<l, or not 
renewed by the department until it has held a hearing. 
Such hearings and appeals therefrom shall be conducted in 
the same manner as those relating to revoking, susfleH:EliRg, 
refusing to renew or denying a Certificate to Operate 
described in Part XVI of these regulations. 

&. D. At the option of the student or his parent or 
guardian, all contracts entered into by any student, his 
parent or guardian, solicited or given them by any agent 
or solicitor who does not possess a current and valid 
permit, and any nonnegotiable promissory note or other 
nonnegotiable evidence of indebtedness taken in lieu of 
cash by such agent or solicitor may be declared invalid by 
the department and moneys paid recovered from the 
school he represents. 

Bo E. Any agent having a permit revoked shall be 
prohibited from soliciting students for any school governed 
by these regulations for a period of one year following the 
date of formal action of the revocation. 

PART XIX. 
SCHOOL CLOSINGS. 

§ l9.l. School closing procedures. 

A. A school which is closing shall notify its students of 
the closing in writing and make arrangements to assure 
that they are able to complete their program of study or 
provide for refunds to students. In the event such 
arrangements cannot be made, the department shall be 
available to assist in making special arrangements for 
students to complete their programs or students will be 
advised of their rights in regard to filing claims against 
the Student Tuition Guaranty Fund. 

B. Each school which is closing shall notify the -
department in writing in advance of the anticipated 
closing date and provide the following information relative 
to the students currently enrolled: 

l. A directory listing as described in § 7.1 B of these 
regulations. 

2. A copy of each student's academic 
financial payment records and a 
enrollment agreement. 

attendance and 
copy of the 

C. At the time of notification, the school shall submit a 
written plan detailing the process of closure which 
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provides for the following: 

l. The cessation of all recruitment activities and 
student enrollments as of the date of the notice; 

2. A description of the provisions made for the 
students to complete their program of study; 

3. Copies of all notices of the closing 
students, the general public and other 
parties such as accrediting agencies, 
Department of Education, loan guarantee 
etc.; 

given to 
interested 
the U.S. 
agencies, 

4. Provisions for the transfer of all student records to 
the - department within 30 days of the close and 
notification to all students of the location of their 
records; and 

5. Provisions for notifying students in writing of their 
financial obligations. 

D. Records for students transmitted to the -
department shall be the originals or certified true copies 
which include, at a minimum, the following components; 

l. Academic records showing the basis for admission, 
transfer credits, courses completed, and grades for 
those courses; 

2. Up-to-date attendance and financial payment records 
and, where applicable, a completed financial aid 
transcript; 

3. Evidence of refunds made to students where 
applicable; and 

4. Any enrollment agreement(s) executed between the 
student and the school. 

E. The cost of transferring the records to the -
department shall be borne by the school. 

F. In the event a school files a bankruptcy petition, a 
complete, certified true copy shall be filed with the -
department . If students are unable to complete their 
program of study, they shall be given the highest creditor 
status allowed by statute for refunds in the full amount of 
moneys paid into the school. 

G. Records for students in schools for the liaRdieapped 
children with disabilities shall be returned to the student's 
home school division. 

H. The board or department may request any additional 
information which is reasonable and necessary to carry 
out its responsibility. 

PART XX. 
TRANSMITTAL OF DOCUMENTS AND MATERIALS. 

Monday, February 7, 1994 
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§ 20.1. Transmitting documents and other materials. 

A. The mailing of applications, forms, letters, or other 
papers shall not constitute receipt of the same by the 
department unless sent by registered mail, certified mail, 
express mail, or courier with return receipt requested. 

B. All materials should be addressed to the Proprietary 
School Service, Department of Education, Box ~ 2120 , 
Richmond, VA ~ 23216-2120 or Proprietary School 
Service, James Monroe Building, 19th Floor, 101 North 
14th Street, Richmond, VA 23219. 

C. Material submitted by electronic means (e.g., 
facsimile machine, computer, etc.) will be accepted 
contingent upon receipt of original documents sent in 
accordance with subsection A of this section. 

PART XXI. 
AMENDMENTS. 

§ 21.1. Regulatory changes. 

Substantive amendments to these regulations shall be 
made in accordance with the provisions of § 9-6.14:1 et 
seq. of the Code of Virginia, formally known as the 
Virginia Administrative Process Act. 

VA.R. Doc. No. R94·513; Filed January 19, 1994, 11:31 a.m. 
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QL014·812/92 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF EDUCATION 

PROPRIETARY SCHOOLS 

APPUCATION FOR APPROVAL OF PROGRAM NAME~ 

School Name ___________________________ ___ 

Addrass 

Contact Person 

Telephone 

Old Program Name: 

New Program Name: 

Rationale for change· 

This applica!JOO mlJSI be occomp<lll!OCI by a eomp.J;ly, certlfoocl ot c:;t5h>nt's d;oclo; Of 

[TlCI<)(_'Y ordet .n !tie amour~ ci $50.00 .-nad.e payable to tile! •rroasurnr ci V.--gt.-..a'. Tne 
roo tS nonretur>dable. ~ dlod<s am na accept.."lble. 

CL021 12/92 

CURRENT INFORMATION 

COMMONWEALTH OF V1RGINIA 
SOARD OF EDUCAT10N 

RICHMOND, VIRGINIA 23.21 &-2060 

APPUCAl10N FOR APPROVAL. OF CHANGE OF LOCA"'DJON 

School Name Phoneltlb:• .. _ ---------

Address City & Zlp Code-----------

Contact Person Trtle ---------------

n. NEW LOCATION INFORMATION 

Address City & Zip Code'-----------

New Phone No. (~ applicable)) __________ _ 

Re~onlorChange•--------------------------------

Effectrve Date of the Change•-----------

IlL AlTACHMENTS 

'· A company, cen~ied or cashier"s check ar money order in the amount of SIOO..oomade payable to the 
"Treasurer or Virginia'. Thts fee is nonreturodable. 

2. A new surety bond showing the new address or a Change of Address Rider for the existing bond. 

3. A Certificate of Occupancy for the new location or individual building code, fire safety. and sanrtation 
inspection reports from the appropriate government agency. {If a new Certificate of Occupancy is not 
required and the existing one is more than SIX (6) months old, a Cl.Jrrent f<re inspecMn report must be 
submitted.) 

4. A copy ot the deed, lease or other legal instrument authorizing the scl'lo~ to occupy the new location. 

s. A scale draw1ng of the floor plan of the new location. 

N. CERT1FlCA110N 

1 certify that the forgoing statements and the information attached are compte!e and corTect to the best of my 
knowledge and beltef. 

P11nt N~me of Authofl.:;:ed School OffiCial Tr.l001 

S1gna:ure of ALI".I"lDIIZed ScrlDol Of!ICtal Done 

FOR OFFICE USE ONLy 

Date App11cat10I'l Aecerved/Reviewed Date of On-S•Ie Vtsrt _______ __ 
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OL014 12/92 
COMMONWEALTH OF VlRGINIA 
DEPARTMENT OF EDUCATION 

PROPRIETARY SCHOOLS 

APPt...ICATlON FOR APPROVAL Of" A NEW OR REVISED PROGRAM 

Schooln~e ______________________________________________________ ___ 

Sc11ool location -----------------------------------------------------

Telephone---------------------------

Contact person Title ----------------------

New program______ Revised program ___ ___ 

Program title---------------------------------------------------------

If revised. old title----------------------------------------------------:.:: 

Length of program: clock hours quaner hours____ semester hours 

other (describe) --------------------------------------

If revised, indicate length of old program: 

clock hours quarter hours______ semester hours 

other {describe) --------------------------------------

Proposed starting date--------------------------------------------------

Tuition Rll'gistration fee-------------------------

Additional charges and fees (please specify) ------------------------------------

Will graduates be awarded a cert~icate or diploma---------------------------------

If seekmg approval for more than one campus. list alliOC<Dions where program w•ll be offered 

ATTACHMENTS 

The following documentsfinformation must accompany this application; 

FOR EACH REVISED PROGRAM, PROVJDE THE FOU.OWlNG INFORMAnON· 

1. A cashier's or company che<:k or money order 1n the amount of sso_oo 
made payabH'! to tne 'Treasurer of Virgtnta'. Fees are nonretunoable and 
personal checks are not acceptable 

0L014 

2. 

3. 

A cross-reference between the two programs which show old and naw 
course numbers, titles. credit, e1c. for each course in the program. 

The rationale lor the revision and any <~fJplicabfa notes or comments 
regarding the program. 

4. A descnption of the requirementS for graduation from the program? 

• A list of new equipment needed as resutl or revisions. If not yet 
purchased, cite commitment to acquire (purchase orders, irrvoices. me.) 

FOR EACH NE'N PROGRAM, PROVIDE 11-!E FOLLOWING INFORMATION: 

L 

2. 

3. 

.. 
5. 

6. 

7. 

B. 

9. 

10. 

A cashier's or company check. or money order in the amourn of 5100.00 
made payable to the 'Treasurer of Virginia'. The lee is nonrefundable 
and personal checks are nor acceptable. 

ObjectNe of the program. 

Vocational competencies expected to be attained by a graduate. 

Ust, as identified by the Dictionary of Occupational Titles, the potential 
job opportunrttes lor which training will prepare. 

Evidence of mari<et demand. Describe the rationale upon which you 
predicated the need for this program. Oescnbe the extern to whtch 
individual employers or an industry advisory committee assisted in the 
formulation of the proposed program. 

If an entrance test will be used, enclose copy of the test and indicate 
what score is required lor entry. Explain how this score was determined 
and on what basis you determined it would assist in assess<ng the 
potential success of the student. "the test is nationaJtj' llOffi'led, subm~ 
a copy of the publisher's normatNe data relatNe to the test. 

State the maximum number of students who will be enrolled in any one 
session of the program for whom you h<~Ve space and equipment? 

State the maximum instructor.student ratio? 

Completed and signed Personnel Qualifications Records lor a.U new 
instructors. 

A list of aJI equipment/instructional supplies to be used in the program 
that are currentty on-srte at the school. Include coptes of irnto.ces, 
purchase orders. or leasmg agreements for each ~em of equipment 
which is not currentty on-sne. 

11. Descnbe the requ•remerns for graduatiOn from the program. 
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Curriculum design submissions must include the following informa11on for 
each course 01" subject area wrth the program: 

A 

8. 

lncfNiduaJ COI.Irsa objectives. 

The total hours lor !hOOf)' insrruofon and the total hours 
lor labormory or practical instruction. 

C. A detaHed course outline. 

D. A list of the textbook(s) to be usad In the course. 
including the titles, edftions. publishers and dates of 

publication. 

e. A college catalog type narrative description of each 
course. 

F. 

H. 

A description of the methods proposed to be used to 
teach the course (e.g. lecture. class discussion, video 
presentations, field trips, student demonstrat•ons, small 
group activtties, etc.). 

A description of how the student's assimilation o1 the 
material wtll be assessed (e.g. shon answer tests. essay 
questions. standardiZed tests, prael1cal appiLCat•on 
problems. demonstrations. proiects, etc.}. Include the 
intervals at which these assessment tools will be ut•ltzed. 

Samples of qulzzes, tests, exams and dai~ lesson plans. 

~ an externship experience is included. please provide the following: 

A 

8. 

C. 

D 

E. 

Describe the extemship conterrl and ~ngth. include a 
description of the rela!ionship between the classroom 
and the e>'!emsh•p expenences (i.e., how the e>'!emship 
prov1des re•nlorcemem of the classroom instructiOn). 

Describe the process to be used to iNaluate student 
performance dunng the extemsh•P and prOVIde COOi!!S ol 
ltle instruments. 

Descnbe how and by whom students w1ll be superviSed 
dunng the e)((emshtp. 

lndic.:ne the maximum number ol students who W111 be at 
each s~e at anyone time 

Subm~ a list of the names. addresses and cornacr 
persons for each e)((emsnop srte. Subm~ copy ol sample 
agreement between the school and srtes 
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COMMONWEAL'TH OF VIRGINIA 
DEPARTMENT OF EDUCATION 

RICHMOND, VlRGIN!AZl21f>.2060 

APPUCATION FOR APPROVAL OF A BRANCH CAMPUS 
{Please type or pnnt legibly in ink) 

School Name ______________________________________________________ __ 

Branch Address-----------------------------------------------------

Branch C•ty & Zip Cede----------------------------- Telephone• ------------

Branon Campws Contact Person ______________________ _ Title•----------------

Ma,n Camp"s L::cat•c"--------------------------------------------------

City & :::::l C::ce Telephone•------------

Co"~ac: ?e•s::"--------------------------------- T•tle ________________ _ 

Ar't1c:;:ate:: Ccer.•ng ::a:e ______________ _ 

GENERAL INFORI•1ATION 

Will ::-e cwr.e~s:-::p ar.c ~ormci of tne bran~h be me same as that of t~e ma•n campus~ 

"" --"' 
{If no. a~ac.~ a ce~a,re:: e:<:::ta.~a::on cl r.~e C:;ffe'e~ce ar.d ewaence of c-:::r:::;.'iar.ce w,~, rec~·,err:er.:s ; .. 
Sra:e Cor::;o.-a:.c.1 C;:-r:mrss;on as :ecr.llfer:: by Sec~ on 3. 1 (A} ot11e reg:.; .. a:.ons) 

AntJ~'~a:ec e~c:::~: . ..,er.: at me branc:1 fer tns u~c-::m•ng year ------

Will :~.e prcg·a,-.s ctlered at :n~ branc:1 be <del"t,ca! io tnose ol!ereo a1 me ma•n C<~'-'t::'-'s'? 

"' __ No 

(If no. ar.ac,, a de:a,lec e:tplana~on) 

W•ll the cran:~ camp"s oe lir.~nc;al:; ,nce:::lencem ol tl1e mam c.ampus~ '" No 

(If yes, a::sc,1 ar: ex:;;rar:a::on of ~,e relaJ!01'1Sf1.'P :o ~~e rr:am cam;JuS fd a::J;:)iiC:lt;!e} a~d J .' .. ,a.,c:al s:a·e. 
men: fer :.1e c:a.1c.1 wn,cn c::m!orms 10 the rec~.reme.-,:s of Sec~o~ J J JJ of ~~e re;~.a:::o,~s} 

W111 a:l ;:c:,c:es, t~.;•:•on and lees currently •n eJiect at tne ma•n cam;:n.:s ce ac:::~•CJt:~e ro :ne :::-an.:.~ 
cam;:~s~ 

"~s __ 'Jc 

(II .~c. a::J::.~ J ce:J .. e': ex;::aca:.c.1) 

'Tl .... 
= ~ -:::t1 
(t) 

tJQ 

= -~ .... .... 
Q 

= til 



$. .... 
'!9. 

"' ;:;· 
;o 
"' '!9. 

~I "' ~ "' .... 
~ 
;o 
"' "" "' E" 
g. 
"' "' 

ATTACHMENTS 

The information l~ed below shall be submmed with the complsted apphc;IDon (d applicable): 

1. A cashier's Of company check or money order in the amount of StOO.OO made payable 
to the 'Treasurer ot Virginia'. Personal cllacks are no1 acceplatlla 

2 A copy or the institution's financial stortement in the format 6escrlbed in Section 3.1 (f) ol 
the regulations clearty showing costs lor establishing the branch An upjal.ed budget 
showing allowances lor the branch shall also be submm.ad. 

3. A copy of the inst~ution's ca1alog with branch infonnation highlighted. 

' A copy of the deed, lease Of other legal instillment authoriZing the Institution to utilize the 
laciHty in which the branch IS housed. 

s. A Cert~icate of Occupancy for the branch location or indiVidual inspeclion reports as 
requtred by Part Ill. Section 3.1 {4} of the regulations . 

6 

7. 

Evidence of compliance wrth the student guaranty provisions of Part XIII ol the 
regulations. ThLS evidence may be a new surety bond Of payment ol assessment as 
required by the Depanment resu~ong from the establishment of the orancn. 

Forms OL 13-Proprietary School Personnel Cualilication Record for all staff employed at 
the branch as requored by Part Ill, SeciLon 3.1 (8) ol the regula! LOllS. 

If there are revisions to any of the following nems, new copies must also be submm.ed: 

1. Student re;:;ord fonns as required by Part VII o1 the regulations. 

2. Advenising currentry bemg used or proposed lor the future use_ 

OL001 D 12/92 

COMMONWEAL~ OF VIRGINIA 
DEPARTMENT OF EDUCAT10N 

PROPRIETARY SCHOOLS 

APPUCATION FOR APPROVAl OF EXTENSION 
ct..ASSROOWADDmONAL SPACE 

GENERAL. INFORMATION 

School Name: 

Extension Classroom/Additional Space Address''------------------

Contact Person: 

Telephone: 

Main Campus Address: 

Anticipated Enrollment at Extension: 

Whal student servoces, H any. woll be available at extension?--------------

Is th1s space temporary? If so. ant>copaled length o1 tome to occupy? 

Proje<:led operatong date -------------------------

''""" 

"r.l ,_. 

= ~ -
:::r.:l 
I'D 

(fQ 

= -~ -.... Q 

= 00 



~ 
"' ~ 

~ 
~ 

_o 

~ 
1€ 
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0 

s: 
0 

" "" " "' ., 
"' o-
~ 

"' " ~ 
·" 
~ 

"' "' "'" 

PART II- ATTACHMENTS 

1. 

2. 

'· 

A company, certified, cashier's c-hed or money order in the of amount of $50_00_ Made 
payab~ to the 'Treasurer of Virginia'. This roo lS nometundable, p6f1>00al chocks are not 
acceptable. 

A copy of deed, tease or other legal instrument authorizing the school to occupy the Of.JW 

location. 

A scale drawing of the floor plan of the new loc<rtion. 

4. Ver~ication from bonding company that bond covers this location. 

'· A certificate of occupancy for the new location or individual building code, fire safety and 
san~atiOn inspection reports from the appropnate government agency. H a new certificate 
of occupancy is not required and the ex1stong one IS more than SIX (6) mornn.s rnd, a 
current f•re mspect,on report must be subm'rned. 

_g;:;~";"':~ 

(~:~z~ 
'>,~--

COMMONWEALTH of VIRGINIA 
DEPARTMENT OF EDUCATION 

P080X2'20 

RICHMOND 232,6·2120 

June 8, 1993 

M E M 0 R A N D U M 

TO: 

FROM: Proprietary Schools starf 

RE: 1993-94 Certificate to Operate Renewal Assessment 

1. GROSS TUITION REPORTED PER FORM QL.012B: 

2. ASSESS:·1ENT (0.1% OF ABOVE FIGURE) 

Amount on line 2 must be paid within ten (10) days of your receipt 
of this bill. Please submit a cor.~pany, certified or cashier's 
check or noney order ::~ade payable to the "Treasurer of Virginia" in 
the stipulated amount. 

If you have any questions or cor:l.::~ents, please feel free to (t'llt~ct 
this office at 804/225-2100. 

"r1 ..... 
= ~ -:::0 
('D 

IJQ 

= -~ -.... = = rJl 
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QL. 012B 3/93 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF EDUCATION 

P. 0. BOX 2120 
RICHMOND, VIRGINIA 23216-2120 

ANNUAL RENEWAL FEE ASSESSMENT CERTIFICATION 

*ASSESSMENT YEAR: ________________ _ 

SCHOOL 
NAME: _____________________ _ 

ADDRESS:'-----------------------------------------------------

CONTACT 
PERSON: ___________________________ TELEPHONE: ________________ _ 

FINANCIAL INFORMATION 

TOTAL RECEIPTS FOR INSTRUCTIONAL 
PROGR.A."'S/COURSES $ ______________________ __ 

LESS: 
NONREFUNDABLE REGISTRATION 

& APPLICATION FEES 

RECEIPTS FOR BOOKS, SUPPLIES 
& MATERIALS PURCP~SED BY 
AND CONSIDERED THE PROPERTY 
OF THE STUDENTS 

GROSS TUITION COLLECTED 

I certify, that the information contained in 
and correst to the best of my knowledge 
incomplete or incorrect information may 
revocatlon or suspens1on of any Certificate 
this institution. 

this douc~ent is ture 
and that fur~ishing 
lead to t~e Cen.1al 
to Cper~te issued to 

D<:~te Signature o!' Ot'ticLJ.l 

*Assessment year is defined as the prior Certific.:~te yc<J.r. L:sa 
estim<J.ted figures for April, MLIY and June. 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title Q! Regulation: VR 394-01·1. Public Participation 
Guidelines [ ftw Formation, PnmulgatiaB atiiJ Adoption 
of Regulations ]. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Effectjve Date: April 1, 1994. 

Summary: 

The amendments provide for public petition of the 
Board of Housing and Community Development to 
develop or amend a regulation and clarify under what 
condition the board believes the use of advisory 
commlttees to be approprlate. 

Summary Qf Public Comment and Agency Resoonse: A 
summary of comments made by the public and the 
agency's reponse may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from George W. Rickman, Jr., Department of Housing and 
Community Development, Jackson Center, 501 North 
Second Street, Richmond, VA 23219-1321, telephone (804) 
371-7170. There may be a charge for copies. 

VR 394-01-01. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Board" means Board of Housing and Community 
Development. 

"Department" means Department of Housing and 
Community Development. 

"Guidelines" means the regulations adopted by the 
Board of Housing and Community Development for public 
participation in the formulation, promulgation and adoption 
of regulations. 

"Staff" means employees of the Department of Housing 
and Community Development or Board of Housing and 
Community Development. 

§ 1.2. Application. 

These guidelines apply to all regulations adopted by the 
board. They will be used whenever regulations are 

Vol. 10, Issue 10 
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hereafter adopted, amended or deleted. 

§ 1.3. Periodic review. 

It is the intent of the board to conduct a periodic 
review of all regulations that have been adopted under 
state law. Such reviews will be undertaken at appropriate 
intervals as needed to keep the regulations up-to-date. 
These guidelines will be used in the review process. 

PART II. 
PUBLIC PARTICIPATION. 

§ 2.1. Mailing lists. 

The department will maintain lists of individuals, 
businesses, associations, agencies, and public interest 
groups which have expressed an interest, or which could 
reasonably be expected to have an interest, in the board's 
regulations. The lists will be updated and expanded as new 
interested parties are identified. Deletions will be made 
when lack of interest is determined. 

§ 2.2. Notification. 

The lists will be used to notify and solicit input to the 
regulatory revision process from interested parties. 
Selected mailings will be made independently of notices in 
The Virginia Register of Regulations and of notices in 
newspapers. Advertising in department newsletters, in 
trade and professional publications, and in public interest 
group publications will be used when appropriate. 

§ 2.3. Solicitation of input. 

Bte s!alf of the department will eantiaually reeeive, 
re!affi frftfl eempile all saggesliefts ffif ehaages frftfl 
imf)Favements ffi the regHlatians. Any person may petition 
the board to request the board to develop a new 
regulation or amend an existing regulation. The board 
shall receive, consider, and respond to the petition within 
180 days. In addition, a Notice of iffieftt re at!ept "" 
Bfl'!eft<! regalatieas Intended Regulatory Action will be 
published in The Virginia Register of Regulations to solicit 
public input before drafting the proposals. 

§ 2.4. Regulatory review workshops. 

Before adoption or revision of the regulations, the board 
may conduct one or more meetings for the general public 
to explain the review process and to solicit proposals for 
needed changes. At least [ lhirl)' <lays' 30 days ] notice of 
such meetings will be published in The Virginia Register 
of Regulations and in a newspaper of general circulation 
published in the region in which the meeting is to be 
held, and in a newspaper of general circulation published 
in Richmond, Virginia. Press releases and other media will 
be used as needed. Selected interested persons and groups 
will be notified by mail. 

§ 2.5. Preparation of preliminary draft. 

Monday, February 7, 1994 
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The board will prepare a preliminary draft of proposed 
amendments to the regulations based on public input 
received and on the results of its own study of the 
regulations. 

§ 2.6. Ad hoc committee review. 

The board mey intends to establish 11ft standing or ad 
hoc advisory eammittee committees consisting of invited 
representatives of all groups believed to be affected by the 
regulations a£td the prspesed ameHflments or individuals 
registering interest in working with the board. The board 
believes the use of standing or ad hoc committees to be 
appropriate when the subject matter is of an unusual 
technical nature, or when the regulation has signzficant 
impact on a regulated community . The board will give 
consideration to recommendations received from the 
eommit!ee committee(s) , and will make appropriate 
revisions to the draft. 

§ 2. 7. Public hearings. 

Prior to completion of a final draft, the board will 
convene at least one public hearing in accordance with 
the procedures required by the Administrative Process Act 
and the Virginia Register Act , except for those 
regulations which may be adopted without public 
comment pursuant to§ 9-6.14:4.1 of the Code of Virginia . 

PART Ill. 
ACTION ON COMMENTS OF GOVERNOR AND 

LEGISLATURE. 

§ 3.1. When Governor suspends process. 

If the Governor suspends the regulatory process to 
require solicitation of additional public comment, the 
board will do so in the manner prescribed by the 
Governor. If no specific method is required, the board will 
employ one or more of the following procedures, as 
deemed necessary: 

I. Consult with affected persons and groups. 

2. Reconvene the ad hoc review committee for further 
consultation. 

3. Advertise and conduct an additional public hearing 
under the procedures prescribed by the Administrative 
Process Act and the Virginia Register Act. 

§ 3.2. Other legislative and executive comments. 

If the Governor does not require solicitation of 
additional public comment, but does provide suggestions, 
or if further suggestions are received from the required 
legislative review during the [ tlliP!y day 30-day ] final 
adoption period, the board will determine whether 
solicitation of additional public comment should be 
undertaken. If needed, one or more of the procedures 
described above may be used. 

VA.R. Doc. No. R94-459; Filed January ll, 1994, 11:17 a.m. 

* * * * * * * * 
Title Qf Regulation: VR 394-01-2. Virginia Certification 
Standards far. Buildiag Iaspeeti&R PeFsoenel, I'.o:JRusemeat 
Deviee Iaspeetors, BlasteFs, PlumbeFs, EleetFieians, aft& 
l!eildi&g Related Meeha&ieal Workers/1999 /1993 . 

Statutory Authority: §§ 15.1-11.4, 36-98.3, 36-137, and 27-97 
of the Code of Virginia. 

Effective Date: April I, 1994. 

Summary: 

The amendments put in place cerllfication standards 
to be used for the certification of local fire and 
building maintenance inspectors, and for the 
certification of fire protection system designers and 
installers when they are required to be certified by 
local governments pursuant to other laws. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from George W. Rickman, Jr., Department of Housing and 
Community Development, 501 N. Second Street, Jackson 
Center, Richmond, VA 23219-1321, telephone (804) 
371-7170. There may be a charge for copies. 

VR 394-01-2. Virginia Certification Standards. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The terms used in these standards shall have the 
following meaning: 

"Agent" means the person designated by the county, 
city, or town, according to local ordinance, to examine and 
determine an applicant's qualifications for certification. 

"Agricultural blasting" means any blasting operation 
which is conducted on real estate devoted to agricultural 
or horticultural use as defined in § 58.1-3230 of the Code 
of Virginia, and no less than five acres in area. 

"Apprentice" means a person who assists tradesmen 
while gaining knowledge of the trade through on-the-job 
training and related instruction in accordance with the 
Voluntary Apprenticeship Act, § 40.1-120 of the Code of 
Virginia. 

"Approved" means approved by the Department of 
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Housing and Community Development. 

"Blaster" or "shot firer" means the qualified person in 
charge of, and responsible for, the loading and firing of an 
explosive or blasting agent. 

"Board" means the Board of Housing and Community 
Development. 

"Board of appeals" means the board established by a 
county, city or town, by local ordinance, to hear appeals 
concerning the application of [ Part II and Part VIII of ] 
these standards or from a decision of the local board or 
agent. 

"Building official" means the executive official in charge 
of the local building department. 

'"Building-related mechanical worker" means a 
tradesman who does building-related mechanical work, 
including heating, air conditioning, and ventilation. 

"Certified building official" means a person certified by 
the Council of American Building Officials as a certified 
building official. 

"Code official" means the official who is charged with 
the administration and enforcement of Volume II of the 
Virginia Uniform Statewide Building Code. 

"Contractor" means a person licensed according to § 
54.1-1100 of the Code of Virginia who for a fixed price, 
commission, fee or percentage undertakes to bid upon, or 
accepts, or offers to accept, orders or contracts for 
performing or superintending the construction, removal, 
repair or improvement of any building or structure owned, 
controlled or leased by another person. 

"Department" means the Department of Housing and 
Community Development. 

"Division" means a limited certification subcategory 
within any of the trades, as approved by the department. 

"Electrical work" consists of, but is not limited to the 
following: (i) plan and layout of detail for installation or 
modifications of electrical apparatus and controls, 
preparation of sketches showing location of wiring and 
equipment; (ii) measures, cuts, bends, threads, assembles 
and installs electrical conduits; (iii) performs maintenance 
on electrical systems and apparatus; (iv) observation of 
installed systems or apparatus to detect hazards and need 
for adjustments, relocation or replacement; (v) repairs 
faulty systems or apparatus. 

"Electrician" means a tradesman who does electrical 
work including, but not limited to, installing, repairing and 
maintaining electrical systems and equipment. 

"Fire Alarm System (F AS)" means a system and 
associated components which provide an indication or 
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warning of fire, smoke or combustion in its incipient 
stages, or other conditions which affect the operation of 
the fire alarm system or other systems to which it is 
connected. 

[ "FWe Altffm System fFASj Ct;;·lifietl Design Teeh11ieitm" 
met:tfr.J tift iJuii::itiuel who pes9CSses the neeCSfJttry ftiJility; 
pF&jicieney flfHi qua[~ficatiens -te pltm flfHi kty eui -the 
tiefflils feF insfflllatitJn ef F-AS tttffl hes :JfltisfacltJFily 
C8tilfl/efeti tift CJ(tlffliflBti'tM /ffH'!t tift 8fJP.'=8:"Gtf fe.s.ting 
egeney reeegmEetl hy the Betmi ef Helitiing tfflti 
CtJmmttrzity De::elap:nent. ] 

"Fire Alarm System (F AS) Certified Installer" means an 
individual who does the initial placement of equipment or 
the extension, modtfication, alteration, testing, inspection 
or maintenance of fire alarm equipment and who has 
satisfactonly completed an examination from an approved 
testing agency recognized by the Board of Housing and 
Community Development. 

"Fire official" means the designated person charged 
with the administration and enforcement of the Virginia 
Statewide Fire Prevention Code. 

"Fire Protection Special Hazard System (FPSHS)" means 
for fire suppression purposes a nonwater based special 
hazard system of underground or overhead piping 
designed in accordance with fire protection engineering 
standards. Such systems include [ , ] but are not limited 
to [ , ] carbon dioxide systems, dry chemical systems, wet 
chemical systems, halon and other chemical or gaseous 
systems used for fire suppression purposes. 

[ !..!.Fire Prateetian ~ -Hti£eFd System (FPSHS) 
CeFEijietf .f)efJign Teehniclmz" ffleftft& en imih·itfual whe 
passesses the neees-sa;"y a1Ji1i:t.:y, praficieney an-ti 
qutt{ijies!ians ffi pltm tfflti ley 6Hl the tletttils far 
fflstellatian ef FPSHS -and hfffl saEisfaetaFi'ly eeillpleteti tift 
CJfflminatia;r fram tift eppre-:"Gd le8ting ttgeney ."ee&gnizeti 
hy the Betmi ef If-aHSing tfflti Cammunity Be:'Cfop, 11ent. ] 

"Fire Protection Special Hazard System (FPSHS) 
Certified Installer" means an individual who does the 
initial placement of the equipment or the extension, 
modification, alteration, testing, inspection or maintenance 
of fire protection special hazard systems and who has 
satisfactorily completed an examination from an approved 
testing agency recognized by the Board of Housing and 
Community Development. 

"Fire Protection Sprinkler System (FPSS)" means for fire 
suppression purposes an integrated system of underground 
and overhead piping designed in accordance with fire 
protection engineering standards. The installation includes 
one or more automatic water supplies with or without 
other agents. The portion of the sprinkler system above 
ground is a network of specially sized or hydraulically 
designed piping installed in a building, structure, or area 
generally overhead and to which sprinklers are attached 
in a systematic pattern. 

Monday, February 7, I994 
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[ !.!.FiFe PFateeties SpFinkler System fFPSS} Certified 
~ Teeh.zicirz.n" mettftfJ en indi"v·iriHaf whe pesSCSSC3 
#te nCCC3fJtiry ttlJility, fJl'&}iciency end tft:ia!Ifieatieiis ffl p/ttft 
tmd ley ettt the tietei/s jeF instattatifflt ef FPSS tmd htffl 
S6:tisfaeteffly· eempleted fffl: C*B:minahen frttm tHt Bf3fH'B rYJti 

testing ~ FefXt{;l!teed by the fffleffl ef ll<msing tmd 
Ce)n,rzunity 9e:'elepment. ] 

"Fire Protection Sprinkler System (FPSS) Certified 
Installer" means an indivtdual who does the initial 
placement of the equipment or the extension, 
modification, alteration, testing, inspection or maintenance 
of fire protection sprinkler systems and who has 
satisfactorily completed an examination from an approved 
testing agency recognized by the Board of Housing and 
Community Development. 

"Fonnal vocational training" means courses in the trade 
administered at an accredited educational facility; or 
formal training, approved by the department, conducted by 
trade associations, businesses, military, correspondence 
schools, or other similar training organizations. 

"Gasfitter" means a tradesman who does gasfitting 
related work as a [ - division ] within the 
bullding-relaled mechanical or plumbing trades. 

"Helper" or "laborer" means a person who assists a 
tradesman certified according to these standards. 

"Inspector" means a person authorized by the l:n:lilding 
local official to perform tfte inspections required in Hie 
Virginia Uniferm Statewide Building tooe- regulations 
adopted and promulgated by the Board of Housing and 
Community Development . 

"Journeyman" means a person who possesses the 
necessary ability, proficiency and qualifications to install, 
repair and maintain specific types of materials and 
equipment, utilizing a working knowledge sufficient to 
comply with the pertinent provisions of the Virginia 
Uniform Statewide Building Code and according to plans 
and specifications. 

"Local board" means the board established by a county, 
city or town, according to local ordinance, to examine and 
determine an applicant's qualifications for certification. 

"Master" means a person who possesses the necessary 
ability, proficiency and qualifications to plan and lay out 
the details for installation and supervise the work of 
installing, repairing, and maintaining specific types of 
materials and equipment utilizing a working knowledge 
sufficient to comply with the pertinent provisions of the 
Uniform Statewide Building Code. 

[ "P."Bfessianaf eetle cu:Lni1listral8:-" metfflS fi f:Jefflfffl 

ce-:"#:ficti By #te -/l(xlF{J of llausing fHf:d Cmnmunity 
De-..Y!lapment (IS a p;=efetf3l81lal ffJtie atimidlsbata;. ] 

"Plumber" means a tradesman who does plumbing work. 

"Plumbing work" means the practice, materials and 
fixtures used in the installation, maintenance, extension 
and alteration of all piping, fixtures, appliances and 
appurtenances in connection with any of the following: 
sanitary drainage facilities, the venting system and the 
public or private water-supply systems within or adjacent 
to any building or structure. 

[ "Professional code administrator" means a person 
certified by the Board of Housing and Community 
Development as a professional code administrator. ] 

"SI:lfleFvisiaa" meftftS manitariag ffi tfte weffi ifl: f!Fegress 
!6 ass&e !httl !lie fiool il!stallatian is ift aeeordanee wi!ll 
ffte- Uflfllieat'Jle pravisians ffi tfte Virginia Uaifarm Statewide 
BHildiag te<le, 

"Supervisor" means the certified master tradesman who 
has the responsibility to determine that the final 
installation is in accordance with the applicable provisions 
of the Virginia Uniform Statewide Building Code. 

"Technical assistant" means any person employed by, or 
under contract to, a Virginia governing body as an 
inspector for determining compliance with the BHilciiag, 
eleetrieal, plumbing, meeh:aRieal & fire preteetiea 
pre lisiaas regulations adapted and promulgated by the 
Board of Housing and Community Development , 
including plans examination ., ef tfle ViFginia Uaifarm 
Statewide BHilaiag G6<le . 

"Testing organization" means an independent testing 
organization whose main function is to develop and 
administer examinations. 

"Trade" means any of 
building-related mechanical 
divisions within them. 

the 
or 

following: plumbing, 
electrical work, and 

"Tradesman" means a person who engages in or offers 
to engage in, for the general public or for compensation, 
any of the trades covered by these standards. 

[ "Virginia Certified Building Official" means a 
professional code administrator, or a certified building 
official who has also passed an examination and been 
certified by the Board of Housing and Community 
Development. ] 

§ !.2. Authority. 

A. The tradesmen standards are adopted under authority 
granted by [ Caapter ±-; ] § 15.1-1!.4 of the Code of 
Virginia for use by counties, cities, and towns to be used 
for the certification of plumbing, building-related 
mechanical and electrical workers. These standards are 
not intended to affect licensing by local governments 
under other provisions of the Code of Virginia. 

B. The building official, fire official, code official 
technical assistants, and amusement device inspecto-
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standards are adopted under authority granted by [ 
Chaple• 6, 1 §§ 36-137(6) and 36-98.3 of the Code of 
Virginia for the certification of building officials, technical 
assistants and amusement device inspectors. 

C. The certification standards for blasters are adopted 
under authority granted by [ Chapter 9 1 ei 'fi!!e 'J+ § 
27-97 o! the Code of Virginia. 

D. These standards were adopted by order of the Board 
of Housing and Community Development on [ ~lovemaer 
December 1 ±1l, WOO [ ±& 13, 1 1993 . This order was 
prepared according to the requirements of the 
Administrative Process Act. The order is maintained as 
part of the records of the Department of Housing and 
Community Development and is available lor public 
inspection. 

E. The W9& 1993 edition of these standards replaces 
previous editions. It shall become effective on [ Marek 
April 1 I, ±99!- 1994 . Persons already enrolled in a 
certification program shall remain subject to the edition in 
e!!ect at the time of enrollment. Subsequent enrollment 
shall be subject to the pertinent provisions of the 
standards in e!!ect at the time of S!!eh ae!ieft. enrollment . 

F. The Department of Housing and Community 
Development shall be the administrative agency providing 
advisory interpretations concerning the application of these 
standards. 

G. The Department of Housing and Community 
Development may utilize testing organizations that develop 
and administer examinations based on the current 
provisions of the Virginia Uniform Statewide Building 
Code, Virginia Statewide Fire Prevention Code, Virginia 
Amusement Device Regulations, and the model codes and 
standards referenced by those regulations including 
standards lor plumbing, building-related mechanical and 
electrical work. The department may designate divisional 
examinations within these trades. 

PART II. 
CERTIFICATION OF TRADESMAN STANDARDS. 

§ 2.1. Exemption from certification. 

A. Plumbers, plumber-gasfitters, building-related 
mechanical workers, building-related mechanical gas-fitters 
or electricians who were certified or licensed prior to July 
1, 1978, in accordance with the certification or license 
provisions of the Commonwealth or any local government, 
shall be exempt from any further local certification 
requirement for the same trade. 

B. Helpers or laborers who assist certified tradesmen 
shall be exempt. 

C. Any person [ lltft! who 1 performs plumbing, plumbing 
gas-fitting, building-related mechanical gas-fitting, 
building-related mechanical, or electrical work 6ft tll-eH'-
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awn property l'fl!MF !haft not !or the general public er lor 
compensation shall be exempt from local certification. 

D. Any person who installs television or telephone 
cables, or lightning arrestor systems shall be exempt from 
certification as an electrician. Installers of wood stove 
equipment, masonry or prefabricated chimneys, or duct 
systems shall be exempt from certification as a 
building-related mechanical worker. 

§ 2.2. Temporary certification. 

A Upon initial adoption of the Tradesmen Certification 
Standards, a locality shall be entitled to issue temporary 
journeymen and master tradesmen certificates to 
applicants that furnish evidence documenting their 
competence to perform work at their desired level of 
certification. 

B. Temporary journeymen and master tradesmen 
certificates shall be effective for a period of six months 
from the date of issuance. Localities may extend a 
temporary tradesmen certificate for no longer than one 
additional six-month period, if the locality determines that 
the certificate holder is making an effort towards 
certification or special circumstances exist, or both. 

C. Temporary journeymen 
certificates shall be valid only 
issuing locality. 

and master tradesmen 
in the jurisdiction of the 

D. A temporary journeymen or master tradesmen 
certificate shall entitle the certificate holder to take the 
corresponding journeymen or master tradesmen 
certification examination. 

E. Should the holder of a temporary journeymen or 
master tradesmen certificate fail to pass the appropriate 
certification examination by the expiration date of their 
temporary certificate, the individual shall be subject to the 
requirements of § 2.3 of these standards. 

§ 2.3. Evidence of ability and proficiency. 

A Applicants for examination to be certified as a 
journeyman shall furnish evidence that one of the 
following experience and education standards ftave- has 
been attained: 

1. Four years of practical experience in the trade, and 
240 hours of formal vocational training in the trade; 
however, experience in excess of four years may be 
substituted for formal vocational training at a ratio of 
one year of experience for 80 hours of formal 
training, but not to exceed 200 hours; or 

2. Successful completion of a registered apprenticeship 
program established in accordance with the Virginia 
Voluntary Apprenticeship Act; or 
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the fflfde f6F whieh eertifieatien is tiesireti fiffli '- fJf 
yetH'5 ef pffletieal experie. •ee ifl the fflfde f6F whieh 
ecFtrfieatien is tlesiFetf, & ] 

3-o f +. 3. ] A Bachelor's Degree in an engineering 
curriculum related to the trade for which certification 
is desired, and one year of practical experience in the 
trade for which certification is desired; or 

4, ( li-e 4. Seveft Ten ] years of practical experience in 
the trade for which certification is desired. 

B. Applicants desiFiag !e - eeFtifieatien for 
examination to be certified as a master shall furnish 
evidence that [ they have one year of experience as a 
certified journeyman. ene ef #te f-allea·ing experience and 
etiri.eati8f'l st&''lda;=tls h6:5 /:Jeen atteined: 

lo Meet !Ire Fe~uiremeats eJ' * ~ A llftd IHwe eae 
at'lcl:itiaaal year e.f- SHf3eFvisaey e:KperieH:ee, er 

:to 'feR yeaFS eJ' pmetieal el<peFienee ift !Ire tmde !& 
wftie!> eertilieatiea is desiFed. ] 

C. Individuals who have successfully passed the Class A 
contractors ffiffiffi examination prior to January 1, 1991, 
administered by the Virginia Board for Contractors in a 
certified trade shall be deemed qualified as a master in 
that trade in accordance with these standards. 

§ 2.4. AppHcation and issuance of certificates. 

A. An applicant must successfully complete an 
examination to be issued a card and deemed certified. 

B. The local agenl eF board or agent shall receive and 
review applications and forward applications to the 
national testing organizations designated by the department. 

C. The applicant shall present to the local agenl "" 
board or agent evidence of successful completion of an 
examination based on the current edition of the Virginia 
Uniform Statewide Building Code. 

D. The local agenl 6F board or agent shall issue 
certificates provided by the department to applicants 
successfully completing the examination. 

E. Apprentices that completed a program prior to July 
1, 1981, shall make application for certification with a 
locality; apprentices completing programs after July 1, 
1981, shall make application with the Department of Labor 
and Industry, Apprenticeship Division. 

§ 2.5. Revocation of certification. 

A. Certification may be revoked for misrepresentation or 
a fraudulent application, or for incompetence as 
demonstrated by an egregious or repeated violations of the 
Virginia Uniform Statewide Building Code. 

B. The Department of Housing and Community 
Development shall be notified by the local board or agent 
when a certification has been revoked in accordance with 
provisions of these standards. 

§ 2.6. Reeipleeit) Other recognized programs . 

Individuals certified as a journeyman or master by 
governing bodies located outside the Commonwealth of 
Virginia shall be considered to be in compliance with 
these standards, if the Department of Housing and 
Community Development has determined the certifying 
system to be equivalent to the Virginia system. 

( § 2.7. Appeals. 

A. Each local governing body shall establish a board of 
appeals. The local board of appeals shall consist of not 
less than five members appointed by the local government. 
Members shall be selected on the basis of their ability to 
render fair and competent decisions. Employees or 
officials of the local government appointing the board of 
appeals shall not serve as members. The agent shall 
designate an employee to serve as secretary to the board 
of appeals, who shall keep a detailed record of all 
proceedings. The board of appeals shall hear appeals 
concerning the application of these standards or from a 
decision of the local agent or certification board. 
Application for appeals shall be in writing and made 
within 90 days of receipt of the decision of the agency or 
certification board. The appeals board must meet within 
20 working days of the filing of an appeal. All hearings 
shall be open to the public ] llftd eeaclHeled ift aeeerclaaee 
wtHt -the applieable fJFevisiees 6l tfte ~'\Elministrntive 
PFeeess A€1, f 9+.1+.} eJ' !Ire GOOe eJ' Virgiaia . 

[ B. Any person aggrieved by a decision of a local board 
of appeals may appeal to the State Building Code 
Technical Review Board in accordance with § H'lo1J 116.0 
of the Uniform Statewide Building Code, Volume I. ] 

PART Ill. 
CERTIFICATION PROGRAM FOR BUILDING 

OFFICIALS AND INSPECTORS TECHNICAL 
ASSISTANTS. 

§ 3.1. Exemption from certification. 

A. An individual employed as the building official in any 
locality in Virginia prior to April 1, 1983, shall be exempt 
from certification while employed as the building official 
in that jurisdiction. This exemption shall not apply to 
subsequent employment in another jurisdiction, or a 
change in area of inspection discipline. 

B. An individual employed as the building, electrical, 
plumbing, mechanical, fire protection systems inspector or 
plans examiner in Virginia prior to March 1, 1988, shall 
be exempt from certification while employed as the 
technical assistant in that jurisdiction. This exemption shall 
not apply to subsequent employment as a technical 
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assistant in another jurisdiction. 

§ 3.2. Certification. 

To be eligible for certification an applicant shall meet 
the following criteria: 

1. The applicant shall be qualified according to 
Volume I of the Uniform Statewide Building Code 
(USBC). 

2. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A. 

3. The applicant shall complete designated ~regrams 
the core and applicable advanced modules of the 
Virginia Building Code Academy. 

4. The applicant shall submit an application for 
certification along with a copy of examination results 
from the testing agency to the Prefessienal Serviees 
Training and Cer!zfication Office. 

§ 3.3. Maintenance of certification. 

A: A eeFtifieate isstied -\lilder the YiFgiRia CeFtifieatiea 
Standards sllnH "*!'ire ll>Fee yenrs - January l. f>f !l>e 
yelH' in wltielt !l>e eertifieate Is lssueth 

B: A. To maintain certification a certificate holder shall 
attend programs of instruction a~~raved as mandated by 
the Department of Housing and Community Development 
and after each code change cycle of the Uniform 
Statewide Building Code (USBC) and Virginia Statewide 
Fire Prevention Code (VFPC). 

&. B. Certificate holders are responsible for notifying the 
Department of Housing and Community Development of 
address changes j'H'iaF Ia !l>e renewal <lata f>f !l>eiF 
eertifieatiaa . 

§ 3.4. Revocation of certification. 

The board may revoke the certification for any of the 
following: 

1. Any willful misrepresentation in obtaining or 
renewing the certification. 

2. Gross negligence or continued incompetence in the 
practice of the profession. 

[ § 3.5. Appeals. ] 

Arty j}efS6fl aggrieved by a deeisisa based llflOO 11tese 
eeFtifieatiaa staadards may fljJjle!ll thai deeisian, in WFiliag, 
in aeeerdanee wHIT !l>e fljJjle!lls jlF6€eSS eutliaed in H 
H&.-G aftd H-1-:-& &f the Virgisia UH:iferm Statewide Bt:iiiEliHg 
Eade;¥elumet 
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[ Any person aggrieved by a decision based upon 
application of this certification standard may appeal that 
decision, in writing, directly to the State Building Code 
Technical Review Board in accordance with the appeals 
process outlined in § 116.0 of the Virginia Uniform 
Statewide Building Code, Volume I. ] 

PART IV. 
BLASTER CERTIFICATION. 

§ 4.1. Exemption from certification. 

Individuals conducting agricultural blasting operations on 
their own property are not required to be certified as a 
blaster. 

§ 4.2. Certification. 

Certification shall be in the following two classifications: 

1. Unrestricted blaster. A person classified as a 
certified unrestricted blaster shall be qualified to 
conduct appropriate blasting without limit as to size of 
shot or type of detonation devices. An applicant for 
unrestricted blaster certification shall successfully 
complete an examination developed and administered 
by a recognized and approved testing agency listed in 
Appendix A. 

2. Restricted blaster. A person classified as a certified 
restricted blaster shall be qualified to conduct blasting 
operations involving five pounds of explosives or less 
per shot and use only instantaneous blasting caps. An 
applicant for restricted blaster certification shall 
successfully complete an examination developed and 
administered by a recognized and approved testing 
agency listed in Appendix A. 

§ 4.3. Qualifications of candidates. 

An applicant for a blaster's certification shall meet the 
following criteria: 

1. Be at least 21 years of age; 

2. Be able to understand and give written and oral 
instructions in the English language; 

3. [ a. For ] unrestricted blaster certification [ , , ] 
have worked at least one year under the direct 
supervision of a blaster certified by the 
Commonwealth of Virginia or another authority 
recognized by the Department of Housing and 
Community Development; 

[ b. For ] restricted blaster certification [ , , ] have 
worked at least one year under the direct 
supervision of an individual certified as an 
unrestricted blaster or as a restricted blaster by the 
Commonwealth of Virginia or another authority 
recognized by the Department of Housing and 
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Community Development. 

NOTE: In no case shall a certified restricted blaster's 
supervision be acceptable for an unrestricted blaster's 
experience requirements. 

4. Have a working knowledge of federal, state, and 
local laws and regulations pertaining to explosive 
materials. 

§ 4.4. Temporary certification. 

A temporary certificate may be issued to any person 
who meets the applicant criteria listed in § 4.3. Any 
temporary certificate issued shall expire 12 months from 
the date of issuance. Temporary certifications shall not be 
renewed. 

§ 4.5. Renewal. 

A blasters certificate shall be renewed every three years 
from date of issuance . As a condition of renewal, proof 
of continued training or education in the use of explosives 
in an amount not less than 16 hours in three consecutive 
years shall be provided to the department. Requests for 
renewal shall be submitted on forms provided by the 
department. 

§ 4.6. Revocation or suspension of certification. 

The Department of Housing and Community 
Development may revoke or suspend certification issued 
under the provisions of this regulation if conditions of the 
certification have been violated, or if there has been any 
false statement or misrepresentation in the application on 
which the certification was based or for incompetence as 
demonstrated by flagrant and repeated violations of the 
VSFPC, or participating in three or more incidents within 
a five-year period resulting in property damage, [ in ) 
injury or death . 

[ § 4.7. Appeals. 

Any person aggrieved by a decision based upon 
application of this certification standard may appeal that 
decision, in writing, directly to the State Building Code 
Technical Review Board in accordance with the appeals 
process outlined in § 116.0 of the Virginia Uniform 
Statewide Bwlding Code, Volume I. ) 

PART V. 
CERTIFICATION OF AMUSEMENT DEVICE 

INSPECTOR STANDARDS. 

§ 5.1. Certification. 

A. To be eligible for certification, an applicant shall 
meet the following criteria: 

I. The applicant shall have at least three years of 
experience in general building construction or any 

combination of education and experience which would 
confer equivalent knowledge and ability; 

2. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A; and 

3. The applicant shall submit an application lor 
certification and a copy of examination results from 
the testing agency to the Professional Se!'Viees OOiees 
Training and Certification Office . 

B. Notwithstanding any regulations to the contrary, no 
exemption shall be permitted from the requirements for 
certification for any person, including local building 
officials and their representatives, to inspect amusement 
devices. 

§ 5.2. Maintenance of certification. 

It A eertifieate i:sslied -l:Hltlef tbe VirgiRia l~musemeRt 

Ile¥iee Cer!i!iea!ion Staaaards s1>a11 ffifl'lre !ltfee yeaFS 
freffi January ± 6f the year ift wftiel> the eertifieate ls 
issuefr. 

&. A. To maintain certification, a certificate holder shall 
attend programs of instruction a~~Fovea as mandated by 
the Department of Housing and Community Development 
and after each code change cycle of the Virginia 
Amusement Device Regulations. 

&. B. Certificate holders are responsible for notifying the 
Department of Housing and Community Development of 
address changes !lfiei' ift the renewal date 6f -
eertifieatias . 

§ 5.3. Revocation or suspension of certification. 

The Department of Housing and Community 
Development may revoke or suspend certification issued 
under the provisions of this code if conditions of the 
certification have been violated, or if there [ IHls have ) 
been any false [ statement statements ) or [ 
misref}resestatias misrepresentations ] in the application 
on which the certification was based. 

[ § 5.4. Appeals. 

Any person aggrieved by a deciSion based upon 
application of this certification standard may appeal that 
decision, in writing, directly to the State Building Code 
Technical Review Board in accordance with the appeals 
process outlined in § 116.0 of the Virginia Uniform 
Statew1de Building Code, Volume I. ) 

PART VI. 
CERTIFICATION PROGRAM FOR FIRE OFFICIALS 

AND TECHNICAL ASSISTANTS. 

§ 6.1. Certification. 
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To be eligible for certification an applicant shall meet 
the following criteria: 

1. The applicant shall be qualified according to the 
Virginia Statewide Fire Prevention Code (SFPC). 

2. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A. 

3. [ 'Fhe applicaNt shell eamplete the ¥We fJ/Iieiel 
&ffe <7/ the l'i.-gt;,;a Building BJtfe Aeade"'}'. a. The 
fire official shall complete a designated program of 
the Virginia Building and Fire Code Academy, 
developed in cooperation with the Department of Fire 
Programs and administered by the Department of 
Housing and Community Development. 

b. The technical assistants shall complete the "Fire 
Inspector II" course developed in cooperation with 
the Department of Housing and Community 
Development and administered by the Department 
of Fire Programs. ] 

4. The applicant shall submit an application for 
certzfication and a copy of examination results from 
the testing agency to the Training and Certification 
Office. 

§ 6.2. Maintenance of certification. 

A. To maintain certzfication a certificate holder shall 
attend programs of instruction as mandated by the 
Department of Housing and Community Development and 
after each code change cycle of the Virginia Umform 
Statewide Building Code (USBC) and Virginia Statewide 
Fire Prevention Code (SFPC). 

B. Certificate holders are responsible for notifying the 
Department of Housing and Community Development of 
address changes. 

§ 6.3. Revocation of certification. 

The board may revoke the certification for any of the 
following: 

1. Any wzllful misrepresentation in obtaining the 
certification. 

2. Gross negligence or continued incompetence in the 
practice of the profession. 

§ 6.4. Appeals. 

Any person aggrieved by a decision based upon [ #tese 
application of this ] certification [ stemi<Irds standard ] 
may appeal that decision, in writing, [ directly to the 
State Building Code Technical Review Board ] in 
accordance with the appeals process outlined in [ § ] § 
F-105.0 [ and F-f{}§,{} ] of the Virginia Statewide Fire 
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Prevention Code. 

PART VII. 
CERTIFICATION PROGRAM FOR CODE OFFICIALS 

AND TECHNICAL ASSISTANTS. 

§ 7.1. Exemption from certification. 

A. An individual employed as the code official in any 
locality in Virginia prior to April I, 1995, shall be exempt 
from certification while employed as the [ fire code ] 
official in that jurisdiction. This exemption shall not apply 
to subsequent employment in another jurisdiction. 

B. An individual employed as the technical assistant in 
any locality in Virginia prior to April 1, 1995, shall be 
exempt from certzfication while employed as the technical 
assistant in that jurisdiction. This exemption shall not 
apply to subsequent employment in another jurisdiction. 

§ 7.2. Certzfication. 

To be eligible for certification an applicant shall meet 
the following criteria: 

1. The applicant shall be qualified according to the 
Virginia Uniform Statewide Building Code, Volume fl. 

2. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A. 

3. The applicant shall complete designated programs 
of the Virginia Building Code Academy. 

4. The applicant shall submit an application for 
certification along with a copy of examination results 
from the testing agency to the Training and 
Certification Office. 

§ 7.3. Maintenance of certzfication. 

A. To maintain certification a certzficate holder shall 
attend programs of instruction as mandated by the 
Department of Housing and Community Development and 
after each code change cycle of the Virginia Umform 
Statewide Building Code (USBC) and Virginia Statewide 
Fire Prevention Code (SFPC). 

B. Certificate holders are responsible for notifying the 
Department of Housing and Community Development of 
address changes. 

§ 7.4. Revocation of certification. 

The board may revoke the certification for any of the 
following: 

1. Any willful misrepresentation in obtaining the 
certification. 
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2. Gross negligence or continued incompetence in the 
practice of the profession. 

§ 7.5. Appeals. 

Any person aggrieved by a decision based upon [ thetJe 
application of this ] certification [ HftMdaFds standard ] 
may appeal that decision, in writing, [ directly to the 
State Building Code Technical Review Board ] in 
accordance with the appeals process outlined in § [ F ] 
106.0 of the Virginia Uniform Statewide Building Code, 
Volume II. 

PART VIII. 
FIRE PROTECTION SYSTEM CERTIFICATION. 

§ 8.1. Certification. 

Designated indivzduals engaged in the [ tie5ign end ] 
installation of Fire Alarm Systems (F AS), Fire Protection 
Sprinkler Systems (FPSS), or Fire Protection Special 
Hazard Systems (FPSHS) shall become certified [ within 
lkFee JietH'!! fJ/ the effeeH•"' d9fe fJ/ thetJe atan<kmis by 
April 1, 1997] . 

To be eligible for certification, an applicant shall meet 
the following criteria: 

I. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A. 

2. The applicant shall submit an application for 
certification along with a copy of examination results 
from the testing agency to the Training and 
Certification Office. 

[ § &J, Mai11tenanee fJ/ CeFtifieeHan. 

*. All eeFtijied ffltiil-•iriuals tJkt:ill mainfflin eeFiijieatiafl 
lhFBug/1 eantfflfied t'6!idtfflen tJS ."eqtti:•ed hy the llflf!JY3>'6fi 

testfflg-. 

B: +e maintain ecFh/ieatian, e eeFtift:"eate heltieF 6hell 
6#enti p."fJ{ffflms fJ/ inatrneHan llflf!FtJ>'t!d hy the 
Bepm tment ef llalt9ing fJ:Itfi C8FJlti'U:I:nity Bevel8{Jment 
<ifteF eeeh eede el!fmge eyele fJ/ tke b'ni/BFffl Stetewitie 
BmMing GtJfie (fJSBGj end tke ViJ '[j; ,;, Statewide FiFe 
P."t!t.., <han Gede (SFPGf. ] 

§ [ &J, 8.2 ] Revocation of certification. 

The board may revoke the certification for any of the 
following: 

1. Any willful misrepresentation in obtaining the 
certification. 

2. Gross negligence or continued incompetence in the 
practice of the profession. 

§ [ &+. 8.3. ] Appeals. 

[ Any pet'Sfffl tlggFie•'ed hy e tfeei8io,' IHtsed Hf'6n thetJe 
eeJ #fiettli8fl afflntiaFt!s mey f:t{JfJe£tl #tel rieeisiel'£, in 
H'fiiing, ffl aeea> d8:izee with the !i[:JfJe6ls fJF8ee6S eut!ineti 
in § .J-l£(} fJ/ tke l'irgiJ1i8 b'nifam• Sf<ttewitie BttiifiiJ>g 
f!tHie; ¥elume ?. 

A. Each local governing body shall establish a board of 
appeals. The local board of appeals shall consist of not 
less than five members appointed by the local 
government. Members shall be selected on the basis of 
their ability to render fair and competent decisions. 
Employees or officials of the local government appointing 
the board of appeals shall not serve as members. The 
agent shall designate an employee to serve as secretary to 
the board of appeals, who shall keep a detailed record of 
all proceedings. The board of appeals shall hear appeals 
concerning the application of these standards or from a 
decision of the local agent or certification board. 
Application for appeals shall be in writing and made 
within 90 days of receipt of the decision of the agent or 
certification board. The appeals board must meet within 
20 working days of the filing of an appeal. All hearings 
shall be open to the public. 

B. Any person aggrieved by a decision of a local board 
of appeals may appeal to the State Building Code 
Technical Review Board in accordance with § JJ6.0 of the 
Uniform Statewide Building Code, Volume I. ] 

APPENDIX A. 
TESTING AGENCIES. 

The following testing agencies have been approved by 
the Department of Housing and Community Development 
for administering the ffiffifRS examinations . Other amms
examinations may be approved on an individual basis. 
Requests for '*""' approval of examinations shall be 
submitted to the department. 

Professional €et!e fidmiBistffiter Certified Building Official 

Information and registration forms may be obtained from: 

NM; lfte, 
Natiena! l,ssessmeR! lasti!Hie 
~ Parham Read 
Rieltmand, ¥A ~ 
f!l(l4t 747 3297 

Council of American Building Officials (CABO) 
5203 Leesburg Pike 
Suite 708 
Falls Church, VA 22041 
(703) 931-4533 

InspeeHaR Inspector Certification Program 

Information and registration forms may be obtained from: 
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Certification Training and Education Services 
BOCA International 
4051 West Flossmoor Road 
Country Club Hills, IL 60477 
(708) 799-2300 

Educational Testing Service 
(NatiaRal CertifieatiaR PragreHt !& Censtreeliaa Cede 
laspeetars) 
CN 6WS [ P.O. Box 6508 ] 
Princeton, New Jersey 08541-6508 
(609) 921-9000 

National Association of Elevator Safety Authorities 
P.O. Box 15643 
Phoenix, Arizona 85060 
(602) 266-9701 

Amusement Device Inspector Program 

Information and registration forms may be obtained from: 

NAI, Inc. 
National Assessment Institute 
;!8!-1 Paffiam - 9881 Mayland Drive, Suite 110 
Richmond, VA ~ 23229 
(804) 747-3297 

Blaster Certification Program 

Information and registration forms may be obtained from: 

NAI, Inc. 
National Assessment Institute 
;!8!-1 Parl!am - 9881 Mayland Drive, Suite 110 
Richmond, VA ~ 23229 
(804) 747-3297 

Professional Code Administrator Certification Program 

Final Regulations 

Summary: 

The amendments specifically provide constroction and 
inspection requirements for gravity ride type 
amusement devices. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained form the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from George W. Rickman, Jr., Department of Housing and 
Community Development, Jackson Center, 501 North 
Second Street, Richmond, VA 23219-1321, telephone (804) 
371-7170. There may be a charge for copies. 

VR 394-01-4. Virginia Amusement Device Regulations/1993. 

ARTICLE I. GENERAL PROVISIONS. 

SECTION 100.0. GENERAL 

100.1. Title: These regulations shall be known as the 
Virginia Amusement Device Regulations ("VADR"). Except 
as otherwise indicated, VADR and regulations, as used 
herein, shall mean the Virginia Amusement Device 
Regulations. 

100.2. Authority: The VADR is adopted under authority 
granted the Board of Housing and Community 
Development by the Uniform Statewide Building Code Law, 
Chapter 6 (§ 36-97 et seq.) of Title 36 of the Code of 
Virginia. The V ADR is intended to supplement the 
provisions of the Virginia Uniform Statewide Building Code 
(USBC). 

Information and registration forms may be obtained from: 

100.3. Adoption: The HIOO 1993 edition of the VADR was 
adopted by order of the Board of Housing and Community 
Development on [ no·;ember l-9, 11100 .J§ December 13 J , 
1993 . This order was prepared according to requirements 
of the Administrative Process Act. The order is maintained 
as part of the records of the Department of Housing and 
Community Development, and is available for public 
inspection. 

Board of Housing and Community Development 
501 North Second Street 
Richmond, VA 23219 
Attention: Training and Certification Office 
(804) 371-7180 

VA.R. Doc. No. R94-462; Filed January ll, 1994, 11:15 am. 

******** 

Title Qf Regulation: VR 394-01-4. Virginia Amusement 
Device Regulations/ 11100 1993 • 

Statutory Authority: §§ 36-98 and 36·98.3 of the Code of 
Virginia. 

Effective Date: April I, 1994. 

Vol. 10, Issue 10 

IOOA. Effective date: The 11100 1993 edition of the VADR 
shall become e!fective on [ - April ] I, HJW- 1994 . 
The construction of any amusement device that was 
subject to a previous edition of the USBC when 
constructed, shall remain subject to the edition of the 
USBC in effect at the time of construction. Subsequent 
reconstruction, reassembly, maintenance, operation and 
inspection of such devices shall be subject to the pertinent 
provisions of the V ADR in effect at the time of such 
action. 

I 00.5. Application: The VADR shall govern the 
construction, maintenance, operation and inspection of 
amusement devices, whether mobile or permanently fixed 
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to a site including kiddie rides defined by § 200.0 of these 
regulations. These regulations do not apply to any sffigle 
one, two, or three passenger coinMoperated ride, manually, 
mechanically, or electrically operated, which customarily is 
placed, singularly or in groups, in a public location and 
which does not normally require the supervision or service 
of an amusement ride operator and is not considered a 
kiddie ride for the purpose of these regulations, or to 
nonmechanized playground equipment, including swings, 
stationary spring-mounted animal features, rider propelled 
merry-go-rounds, climbers, slides, trampolines, swinging 
gates, and physical fitness devices except where an 
admission fee is charged for usage or an admission fee is 
charged to areas where such equipment is located. To the 
extent they are not superseded by the provisions of these 
regulations, all other state and local laws and regulations 
shall apply to amusement devices. The VADR does not 
supersede zoning ordinances or other land use controls 
that do not affect the manner of construction or materials 
to be used in the construction, maintenance, operation and 
inspection of amusement devices. 

SECTION 200.0. DEFINITIONS. 

200.!. Definitions: The following words and terms, when 
used in these regulations, shall have the following 
meaning, unless the context clearly indicates otherwise. 

"Amusement attraction" means any building or structure 
around, over or through which people may move or walk, 
without the aid of any moving device integral to the 
building structure, that provides amusement, pleasure, 
thrills, or excitement. 

"Amusement device" means a device or structure open 
to the public by which persons are conveyed or moved in 
an unusual manner for diversion. 

"Amusement park" means a tract or area used 
principally as a location for amusement devices 
permanently fixed to the site. 

"ANSI" means American National Standards Institute. 

"ASTM" means American Society for Testing and 
Materials. 

"Board" means the Board of Housing and Community 
Development. 

"Bungee jumping" means that activity where a person 
free falls from a height and the person's descent is limited 
by attachment to an elastic rope known as a bungee cord. 

"Carnival" means an itinerant enterprise consisting 
principally of portable amusement devices temporarily 
situated at a site. 

"Certificate of inspection" means a certificate issued by 
the building official, pursuant to § 1500.0 of these 
regulations. 

"Committee" means the Amusement Device Technical 
Advisory Committee. 

"Construction" means the initial construction or 
manufacture of amusement devices. "Construction" does 
not include reassembly of existing devices. 

"Director" means the Director of the Department of 
Housing and Community Development or his designee. 

"Fair" means an enterprise principally devoted to the 
periodic and recurring exhibition of products of 
agriculture, industry, education, science, religion, or the 
arts that has one or more amusement devices, either 
portable or permanently fixed to the site, operated in 
conjunction with the exhibition. 

[ ~ eitP meaas !l>e aoo !iffie treatmeat "" 
sahseqaeat ehsen•atiea ef semtehes, ellis oot re![lfiriag 
stitelt:es, btiffts;- splinters, eF a ffiagnestie praeetlare, 
iaeluaiag elffimil>a!iea all<l ~ wiHelt <1aes oot 
araiaarily re<jl!il'e meaieal treatmeat """" !lit>agh ~rsviaed 
by a pbysieiaa "" elite> lieease<l prafessiaaal pePSaaael. ] 

"Gravity ride" means a ride that is installed on an 
inclined surface, which depends on gravity for its 
operation to convey a passenger from the top of the 
incline to the bottom, and which conveys a passenger in 
or on a carrier tube, bag, bathing suit, or clothes. 

"Inspector" means a person authorized by the building 
official to perform the inspections required herein. 

!!ffi<l<lie l'itl&' "Kiddie ride (Type A)" means an 
amusement ride [ or device 1 designed [ primarily and 
operated ] for use by children up to 12 years of age, [ 
!hat requires 1 simple [ lit#e fH' flfJ reassembly praeedures 
jH'i6f t& apera!iaa , all<l that <laes oot re<jl!il'e eamplelf 
inspeetiaBS IffieF t& aperatian and 54 inches or less in 
height, with a capacity of 12 riders or less and taking 
two hours or less to assemble ]. 

[ EX6:Htple: 

"Kiddie ride (Type B)" means [ "" amusemeat l'itle 
designed primarily fur liSe by eltil<lrea "'' t& ~ yeaPS ef 
age !hat requires f"lFliaa "" complete reassemaly 
praeedares jH'i6f t& apera!ien all other kiddie rides ] . 

[ EXr'rmple: 
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"Major modification" means any change in either the 
structural or operational characteristics of the ride or 
device which will alter its performance or structural 
integrity from that specified in the manufacturer's design 
criteria. 

[ "MiffflF -ffljftFy" meaftS Sjll'flifts, BBfBSiBHS, bruises, fHl<l 
laeeraliaas less !llaft !hree iHe1tes, l 

"Operator" means any person or persons actually 
engaged in or directly controlling the operation of an 
amusement device. 

"Owner" means a person who owns an amusement 
device, including the state or its political subdivision, or in 
the event the amusement device is leased, the lessee, or 
the agent of either. 

"Passenger tramway" means a device used to transport 
passengers, suspended in the air by the use of steel cables, 
chains or belts, or by ropes, and usually supported by 
trestles or towers with one or more spans. 

"Permit" means written authorization given by the local 
building official to construct, reassemble or locate an 
amusement device so as to make ready for operation. 
Issuance of a permit does not give authority to operate 
without a certificate of inspection. 

"Private inspector" means a person performing 
inspections who is independent of the company, individual 
or organization owning, operating or having any vested 
interest in the amusement device being inspected. 

"Reassembly" means the act of placing the component 
parts of an existing device into a configuration which 
allows its use and operation. 

"Review board" means the State Building Code 
Technical Review Board as established by § 36-108 of the 
Code of Virginia. 

[ "Sef'iBtt.'J -iftjftif meaftS aa illj1iey tlffil Fe~Hires medieal 
treatment 6;' a pli)'£ieiaa elltef !llaft fft!oof lHj>ffies .,. -
ftitl, l 

"Water slides." See "Gravity rides." 

SECTION 300.0. TECHNICAL ADVISORY COMMITTEE. 

300.1. Membership: In appointing an Amusement Device 
Technical Advisory Committee, the board sltall may 
include representatives from the following groups; 

1. Ride manufacturers, 

2. Owners or operators of carnivals, amusement parks 
and fairs, 

3. Mechanical or structural engineers, 
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4. Insurance underwriters, and 

5. Members of the general public. 

300.2. Term of membership: The members of the 
Technical Advisory Committee established by § 36-98.3(C) 
of the Code of Virginia, shall each serve for initial 
staggered terms of two and three years. Thereafter, 
appointments shall be for three years, with a provision for 
reappointment at the pleasure of the board. 

SECTION 400.0. REFERENCE STANDARDS. 

400.1. Adoption of standards: The construction, 
maintenance, operation and inspection of amusement 
devices and passenger tramways shall be done in 
accordance with the following applicable referenced 
standards : 

ANSI (American National Standards Institute, [ H<W 
Breadway 11 West 42nd Street], New York, [ N,¥, .J.OOl-8)
NY 10036)] , B77.1-90. 

ASTM (American Society for Testing and Materials, 1916 
Race Street, Philadelphia, Pennsylvania 19103) F 698-88, 
Specification for Physical Information to be Provided for 
Amusement Rides and Devices 

ASTM F [ '14'7-8& 747-89 ], Definitions of Terms Relating to 
Amusement Rides and Devices 

ASTM F 770-88, Practice for Operation Procedures for 
Amusement Rides and Devices 

ASTM F [ S46-S6 846-92 ], Guide for Testing Performance 
of Amusement Rides and Devices 

ASTM F [ 853-U 853-91 ], Practice for Maintenance 
Procedures for Amusement Rides and Devices 

ASTM F 893-87, Guide for Inspection of Amusement Rides 
and Devices 

ASTM F [ HW-8& 1159-92 ], Practice for the Design and 
Manufacture of Amusement Rides and Devices 

ASTM F 1193-88, Practice for an Amusement Ride and 
Device Manufacturer Quality Assurance Program 

[ ASTM F 1305-90, Standard Guide for the Classification 
of Amusement Rides and Devices Related Injuries and 
Illnesses ] 

If a ride was manufactured prior to the development of 
the ASTM standards (1978), the information listed in the 
referenced edition of ASTM 698, §§ 3.1 through 3.6, shall 
be available at the time of inspection. 

Where differences occur between provisiOns of the 
V ADR and the referenced standards, the provisions of the 
v ADR shall apply. 
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400.1.1. Bungee jumping activities: In addition to complying 
with applicable requirements of Article I, bungee jumping 
activities shall meet the requirements established in Article 
2 of these regulations. 

400.1.2. Gravity rides: In addition to complying with the 
applicable requirements of Article 1, gravity rides shall 
meet the requirements established in Article 3 of these 
regulations. 

SECTION 500.0. ENFORCEMENT. 

500.1. Responsibility of local governments: Enforcement of 
these regulations shall be the responsibility of the local 
building department in accordance with § 36-105 of the 
Code of Virginia. Inspections under these regulations shall 
be performed by: 

I. The local building official or his representative 
when such official or representative has been certified 
by the board to inspect amusement devices pursuant 
to § 36-137(6) of the Code of Virginia; or, at the 
option of the owner or lessee or agent of either. 

2. Persons from other departments of state 
government, local government, or private industry, 
when such personnel have been certified by the board 
to inspect amusement devices pursuant to § 36-137(6) 
of the Code of Virginia; or 

3. Employees of insurance companies providing 
coverage for claims arising out of the use of the 
amusement device being inspected, when such 
personnel have been certified by the board to inspect 
amusement devices pursuant to § 36-137(6) of the 
Code of Virginia. 

500.2. Qualifications of inspectors: 

I. Any person seeking to become qualified to perform 
amusement device inspections pursuant to § 500.1 of 
these regulations shall successfully complete 
certification requirements in accordance with Part V 
of the Virginia Certification Standards [ far BHHding 
llll<l t.masemeal Beviee !aspeelars, Blasters llll<l 
Tredesmea f¥R 394 Gl 92) (VR 394-01-2) ]. 

2. Notwithstanding any regulation to the contrary, no 
exemption shall be permitted from the requirements 
for certification for any person including local building 
officials and their representatives to inspect 
amusement devices. 

500.3. Credentials: The building official, state personnel, or 
any certified inspector shall carry proper credentials of 
authorization provided by the Department of Housing and 
Community Development when enforcing any provision of 
these regulations. 

SECTION 600.0. DUTIES AND POWERS OF THE 
BUILDING OFFICIAL. 

600.1. General: The building official shall enforce the 
provisions of the V ADR as provided herein, and as 
interpreted by the State Building Code Technical Review 
Board in accordance with § 36-118 of the Code of Virginia. 

600.2. Applications and permits: The building official shall 
receive applications and issue permits for the construction, 
reassembly, operation and inspection of amusement 
devices. 

600.3. Notices and orders: The building official shall issue 
necessary notices or orders to remove unsafe conditions, to 
require the necessary safeguards during construction or 
reassembly and to ensure compliance with all the VADR 
requirements for the health, safety and general welfare of 
the public. 

600.4. Inspections: The building official shall make or 
cause the required inspections to be conducted in 
accordance with § 1000.0 of these regulations, or shall 
accept reports of inspection by individuals certified to 
perform amusement device inspections when the owner or 
lessee of the amusement device has exercised the option 
of using private inspectors. Reports of such inspections 
shall be in writing and signed by the certified individual. 

600.5. Delegation of duties and powers: The building 
official may delegate duties and powers subject to any 
limitations imposed by the local government, but shall be 
responsible that any powers and duties delegated are 
carried out in accordance with the VADR. 

600.6. Fees: Fees may be levied by the local governing 
body in order to defray the cost of enforcement and 
appeals in accordance with § 36-105 of the Code of 
Virginia. 

600.6.1. Fee schedule: A schedule of fees shall be 
established by the local government and shall be made 
available to the public upon request. The fee schedule 
adopted by the local government shall not exceed the fee 
schedule set by the Board of Housing and Community 
Development. The board shall review the fee schedule at 
least tri-annually and shall adjust the fee schedule as 
proven necessary. The fees shall be based on the actual 
cost of administrative activities and inspections performed 
by local government personnel. The local government shall 
not establish a fee schedule resulting in fees that exceed 
the actual costs of the activities performed by local 
government personnel. The fee schedule shall have 
provisions for fee reduction if private inspectors are 
utilized by the owner or lessee. When an inspector not an 
employee of the local governing body is retained by an 
owner, the owner shall pay the inspector's fees directly. 
When an inspector not an employee of the local governing 
body is retained by the local building department, that 
department shall pay the inspector's fees. 

SECTION 700.0. APPLICATION FOR PERMIT. 

700.1. When permit is required: Written application shall 
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be made to the building official when a permit is 
required. A permit shall be issued by the building official 
before any of the following actions subject to the VADR 
may be commenced: 

1. Constructing and operating an amusement device 
permanently fixed to a site. 

2. Reassembling and operating any portable 
amusement device. 

700.2. Who may apply for a permit: Application for a 
permit shall be made by the owner or lessee of the 
amusement device or agent of either. 

700.3. Information for application: The application for a 
permit shall be submitted on forms supplied by the 
building official. The forms shall require the following 
information: 

1. Name of the owner, lessee, or agent of either. 

2. Identification of the person(s) authorized to accept 
service of process on behalf of the owner or lessee. 

3. A general description of the amusement devices, 
their location, and the work or operation proposed. 

4. Proof of financial responsibility in a minimum 
amount of $300,000 per occurrence. Such proof may 
be demonstrated by a bond or cash reserve, or 
certificate or policy of insurance providing coverage 
lor liability arising out of the use or operation of the 
amusement device. 

SECTION 800.0. MODIFICATION. 

800.1. Modifications: II an owner or operator finds that 
compliance with the amusement device regulations or 
decision of the local building o!ficial presents a practical 
dif!iculty or undue hardship, the owner or operator may 
apply to the local building official lor a modification of 
the regulation or decision. Such modification may be 
granted provided the spirit and intent of these regulations 
are observed, and public health, welfare and safety are 
assured. 

800.2. Alternative design, materials, and equipment: Where 
there is an alternative design, material or equipment, the 
owner may apply to the local building official for a 
modification of the V ADR relating to such design, material 
or equipment. Upon application of the owner, the building 
official may modify the provisions of the V ADR relating to 
amusement device design or building materials, equipment, 
devices or assemblies provided the proposed alternatives 
are satisfactory and comply with the intent of the VADR 
and the standards incorporated therein, and are, lor the 
purposes intended, at least the equivalent of that 
prescribed in the V ADR lor quality, strength, effectiveness, 
durability and safety. 
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800.3. Records: The application lor modification and the 
final decision of the building o!!icial shall be in writing 
and shall be officially recorded with the copy of the 
certificate of inspection in the permanent records of the 
local building department. 

SECTION 900.0. AMUSEMENT DEVICE PERMITS. 

900.1. Action on application: The building official shall 
examine all applications lor permits within five days after 
!iling. II the application does not conform to the 
requirements of the V ADR, the building o!ficial shall 
reject such application in writing, stating the reasons for 
rejection. II the building o!!icial is satisfied that the 
proposed work or operation conforms to the requirements 
of the V ADR and all applicable laws and ordinances, a 
permit shall be issued as soon as practicable. For purposes 
of coordination, the local governing body may require 
reports to the building o!!icial by other departments as a 
condition for issuance of a permit and certificate of 
inspection. Such reports shall be based upon review of the 
application or inspection of the project as determined by 
the local governing body. 

Note: Before issuing a permit, the building official 
should consider the effects of any applicable 
regulations of other governmental agencies so that 
proper coordination may be achieved before the work 
is commenced. 

900.2. Signature on permit: The signature of the building 
official or his authorized representative shall be attached 
to every permit. 

900.3. Annual permit: Instead of an individual permit lor 
each reassembly of an already approved amusement 
device, the building official may issue an annual permit. 

900.4. Revocation of permits: The building official may 
revoke a permit or approval issued under the provisions of 
the V ADR in case of any false statement or 
misrepresentation of fact in the application on which the 
permit or approval was based. 

SECTION 1000.0. INSPECTIONS. 

1000.1. Preliminary inspection: Before issuing a permit, the 
building official may examine all sites for which an 
application has been filed lor a permit to construct, 
reassemble or operate an amusement device. 

1000.2. Required inspections: After issuing a permit, the 
building official shall conduct inspections from time to 
time during construction or reassembly or shall accept 
inspection reports from independent private inspectors 
employed by the owner or lessee, and may conduct 
inspections of the operation of amusement devices or may 
require the owner or lessee to provide reports from 
private inspectors for inspections conducted during 
operation of the amusement device(s). A record of such 
inspections shall be maintained by the building o!!icial. 
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1000.2.1. Right of entry: The building official may inspect 
amusement devices for the purpose of enforcing the VADR 
in accordance with the authority granted by §§ 36-105 and 
36-98.3(0) of the Code of Virginia. 

1000.3. Minimum inspections: As part o! their inspections, 
inspectors shall perform, but are not limited to the 
following actions: 

1. Inspect all amusement devices permanently fixed to 
a site, 

a. Prior to each seasonal operation; and 

b. Prior to operation following any major 
modification; and 

c. At least once during the operating season. 

2. Inspect all portable amusement devices after each 
reassembly and prior to operation except that the 
inspector may accept a valid certificate of inspection 
which was issued with respect to a kiddie ride (Type 
A} by another inspector certified in Virginia. If an 
inspector chooses to inspect a " kiddie ride (Type A) " 
which has a valid certificate of inspection, no fee 
shall be charged. If upon inspection, the inspector 
finds that a device is not in compliance with 
applicable standards, the certificate of inspection may 
be declared invalid. 

3. Verify that nondestructive testing has been 
conducted by a recognized testing agency as 
prescribed by the device manufacturer and in 
accordance with ASTM. 

4. At the discretion of the inspector, verily that the 
operation and maintenance of amusement devices is in 
accordance with the requirements of these regulations 
and the standards referenced therein. 

5. Inspect any amusement device upon the request of 
the director or local building official following a 
report or other notification that the device or one of 
substantially similar design and construction has been 
involved in an accident resulting in a fatality or 
serious injury. 

6. Investigate any report or other notification of a 
problem or a defect with respect to an amusement 
device and inspect the device at the request of the 
director or the building official to determine whether 
it poses a hazard or threat of injury to the public. 

7. Upon completion of the amusement device, and 
before issuance of the certificate of inspection, a final 
inspection shall be made to ensure that the device 
conforms with the V ADR. 

lOOOA. Notice of readiness for inspection: Every owner or 
operator of an amusement device shall notify the local 

building official when an amusement device or one that 
has undergone major modifications is scheduled to be 
ready and available for inspection. 

In addition, every owner or operator of an amusement 
park shall notify the local building official when each 
amusement device located within the park is scheduled to 
be ready for inspection prior to its seasonal operation. 

Every owner or operator of a carnival or fair shall 
notify the local building official of the date each 
amusement device is scheduled to be reassembled and 
ready for inspection on a site. 

Note: Although no requirements are imposed on 
owners or operators with respect to time for giving 
notice of readiness for inspection, owners and 
operators are cautioned to refer to §§ 900.1 and 1000.5 
of these regulations which require the building official 
to perform certain duties within five days of 
application or notice. Owners or operators failing to 
give at least five days notice of readiness for 
inspection will only be inspected by the building 
official or his authorized representative at their 
pleasure or convenience. 

1000.5. Inspections to be prompt: The inspector shall 
respond to inspection requests without unreasonable delay. 
When given at least five days notice of readiness for 
inspection, the inspector shall inspect on the date 
designated by the owner or operator. The inspector shall 
approve the device or give written notice of defects to the 
owner or operator. Such defects shall be corrected and the 
amusement device reinspected before operation or 
proceeding with any work that would conceal the defects. 

SECTION !100.0. ACCIDENTS. 

1100.!. Owner/operator to suspend operation: An owner or 
operator shall immediately suspend operation of any 
amusement device which is involved in an accident 
resulting in fatality or serious injury. 

!100.2. Reports: Every owner or operator of an amusement 
device shall report to the director and the local building 
official the details of any accident involving an amusement 
device which results in a fatality or serious injury. The 
report shall be submitted in writing to the local building 
official within 24 hours, and to the director the next 
working day. Such report shall include but is not limited 
to the following information: 

1. A description of the amusement device including 
the name of the manufacturer, the serial number and 
the date the device was originally constructed, if 
available. 

2. A description of the accident including the number 
of people involved, number and type of injuries, 
number of fatalities. 
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3. Cause of accident if determined. 

1100.3. Owner's authority to resume operation: The owner, 
lessee or agent of either may resume operation of an 
amusement device following suspension of operation under 
this section if, after conducting an investigation, the owner, 
lessee, or agent determines that the incident was in no 
way the result of a failure or malfunction of the device or 
any of its operating or safety equipment. Any investigation 
conducted under this section shall include (i) examination 
of the accident scene, (ii) interviews with witnesses, if 
any, (iii) review of statements made by the injured 
person, if any, and (iv) trial operation and inspection of 
the amusement device. A written record of such 
investigation shall be made and submitted to the local 
building official or his designee. 

The decision of the owner or operator not to resume 
operation of the amusement device shall not be construed 
as an admission that the incident was caused by the 
failure or malfunction of the device. Nothing in this 
section shall be construed to waive the requirements of 
notification of the occurrence set forth in § 1100.2. 

SECTION 1200.0. QUALIFICATION OF OPERATORS. 

1200.1. Minimum age: No amusement device shall be 
operated by a person under 16 years of age, except that 
this provision shall not apply to a child under 16 years of 
age employed by his parents in an occupation not 
declared hazardous by the Commissioner of Labor and 
Industry. 

1200.2. Requirements: 

I. An operator may not operate more than one 
amusement device at a time unless the devices are 
within the sight of the operator and are operated by a 
common control panel or station, except that in the 
case of kiddie rides [ , ] (Type A) and (Type B), two 
rides may be operated in unison under the continuous 
and common control of one operator provided !hat the 
farthest point of operation of either device is no more 
than 35 feet and the control is equipped with a 
positive pressure switch. 

2. An amusement device shall be attended by an 
operator at all times during operation. 

1200.3. Conduct; authority: 

l. No amusement device shall be operated by an 
operator while under the influence of alcohol. 

2. No amusement device shall be operated by an 
operator while under the influence of drugs which 
may affect the operator's judgment or ability to assure 
patrons' safety. 

3. The operator has the authority to prohibit use of 
amusement devices by individuals who may present a 
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safety threat to others or to themselves. 

1200.4. Training: The ride operator shall be trained in the 
proper use and operation of the ride as required by ASTM 
F770 and ASTM F853. 

SECTION 1300.0. SUSPENSION OF OPERATION. 

1300.1. When director or local building official may order: 
The director or local building official shall order, in 
writing, a temporary suspension of operation of an 
amusement device if the director or local building official 
has reason to believe that the device is hazardous or 
unsafe, or if the director or local building official receives 
a report or is otherwise notified that the amusement 
device has been involved in an accident resulting in 
fatality or serious injury. 

The director or local building official may order, in 
writing, a temporary suspension of operation of an 
amusement device if (i) the director or local building 
official receives a report or is otherwise notified that an 
amusement device or one of substantially similar design 
has been involved in an accident resulting in a fatality or 
serious injury; and (ii) an inspection conducted in 
accordance with § 1000.0 of these regulations reveals !hat 
the ride is hazardous or poses a threat to the safety of the 
public. 

1300.2. When operation to resume: When the operation of 
an amusement device has been suspended under this 
section, such operation shall not resume until any 
hazardous or unsafe condition has been corrected and a 
certificate of inspection has been issued with respect to 
such device. 

SECTION 1400.0. VIOLATIONS. 

1400.1. Code violations prohibited: No person, firm or 
corporation shall construct, reassemble, maintain, operate 
or inspect any amusement device regulated by the V ADR, 
or cause same to be done in conflict with or in violation 
of any of the provisions of the V ADR. 

1400.2. Notice of violation: The building official shall serve 
a notice of violation on the person responsible for the 
construction, reassembly, maintenance, operation or 
inspection of any amusement device in violation of the 
provisions of the V ADR, or in violation of plans and 
specifications approved thereunder, or in violation of a 
permit or certificate issued under the provisions of the 
V ADR. Such order shall direct the discontinuance and 
abatement of the violation. 

1400.3. Prosecution of violation: If the notice of violation is 
not complied with promptly, the building official shall 
request the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation or to require the removal or termination of 
the use of any amusement device in violation of the 
provisions of the VADR. 
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1400.4. Violation penalties: Violations are a misdemeanor 
in accordance with § 36-106 of the Code of Virginia. 
Violators, upon conviction, may be punished by a fine of 
not more than $!;600 $2,500 . 

1400.5. Abatement of violation: Conviction of a violation of 
the VADR shall not preclude the institution of appropriate 
legal action to prevent other violations or recurring 
violations of the VADR relating to construction, 
reassembly, maintenance, operation or inspection of any 
amusement device. 

SECTION 1500.0. CERTIFICATES OF INSPECTION. 

1500.1. When certificate required: No amusement device 
shall be operated unless a certificate of inspection has 
been issued with respect to that device. A copy of the 
certificate shall be affixed to the entrance of the device in 
plain view of riders or patrons. 

1500.2. Requirements: A certificate of inspection shall be 
issued to an owner or operator after an inspection 
conducted pursuant to § 1000.0 of these regulations 
indicates that the device is in satisfactory working order 
and poses no hazard or threat to the safety of the public. 

1500.3. Term: A certificate of inspection will l>e remain 
valid: 

I. For one year after the issue date, for a kiddie ride 
(Type A), regardless of whether the device is 
disassembled; or 

f-o 2. Until the device , other than a kiddie ride (Type 
A), is disassembled ~ !Ita! a certificate sf 
iBs~eetiaa issl!eG will> reSjleet ta a ~ertaale l<i<!<lta fl<!e 
s1>a11 1>e ¥alid ffiF aae year flftar liTe iss1ie date; 
regardless el whether liTe tle¥lee is disasserab!efl ; or 

;!, 3. Until any major modification or alteration is 
made to the device; or 

& 4. Until the inspection required by § 1000.0 is 
conducted on fixed site devices; or 

+. 5. Until termination of the proof of financial 
responsibility required by § 1600.0. 

1500.4. Contents of the certificate of inspection: When an 
amusement device is entitled thereto, the building official 
shall issue a certificate of inspection. When the certificate 
is issued, the device shall be deemed in compliance with 
the V ADR. The certificate shall specify the use of the 
amusement device, the type of construction, the occupancy 
load of the device, the date on which the certificate was 
issued, the term of the certificate, and any special 
stipulations and conditions. The certificate shall also 
include the name of the building official or his 
representative and a telephone number where they may 
be reached in case of an emergency or accident. 

SECTION 1600.0. FINANCIAL RESPONSIBILITY. 

1600.1. Proof of financial responsibility: The owner shall 
provide proof of financial responsibility in a minimum 
amount of $300,000 per occurrence. Such proof shall be 
demonstrated by a bond or cash reserve, or certificate of 
insurance providing coverage for liability arising out of the 
use or operation of the amusement device. 

1600.2. Termination of financial responsibility: Each owner 
or operator of an amusement device shall report 
immediately to the director and to the local building 
official that the proof of financial responsibility required 
by this section will be terminated and shall include in the 
report the date of such termination. 

SECTION 1700.0. APPEALS. 

1700.1. Assistance from director: An owner of an 
amusement device aggrieved by a decision of the building 
official may request the director to assist the building 
official and the owner in resolving any questions arising 
from the interpretation and application of these 
regulations. The director may request advice or assistance 
from members of the Technical Advisory Committee in 
resolving any questions. 

±-'100± Ajljlea! ta re\liew ~ Wl>eft liTe ~aestioas OOiffiat 
l>e resolved will> liTe ossistoaee f!f liTe director, liTe ewRff 

flley fr!lj'le!ll ta liTe !>tale Bl!Haiag bs<le Teellaieal He¥taw 
!3aartt App!ieatioa fel' re\liew s1>a11 1>e fflftde ta liTe re\liew 
i>eaffi - M days sf liTe <leeisioa f!f liTe lmihliRg 
offieiak Tile re\liew - flley Fe<jl!eS! ll<M€e ar 
assis!aaee ffem members sf liTe Teellaieal Advisary 
Cammiftee wft..e:ft refl:deriag a deeisiaa. 

±-'100± Ealoreemeat sf deeisioa: Bp6ft reeelpt sf liTe 
wffi!ea aeeisioH sf liTe !>tale Beil<liag bs<le Teellaieol 
He¥iew Bear<!, liTe bui!<!ing flf!ielal s!>al! !alre imme<liate 
aetktft ift aeeardaaee witft tire Eleeisian. 

l-100+. Go!lf! ~ Deeisioas sf liTe §tale B!Hl<!tag bs<le 
Teelmieal 'Re¥iew Bear<! s!>al! 1>e fiBal if oo fr!lj'le!ll is 
ffi&de, Aa fr!lj'le!ll ffem liTe aeeisioa sf liTe !>tale Bai!diag 
bs<le Teellaieal He¥taw - flley 1>e ~resentea ta liTe 
eeHFt sf liTe arlglHfl! jHrisdietioa ta oeeordaaee will> liTe 
provisions sf liTe Admiaisirati·;e Precess ,o.et, 

1700.2. Appeal to the State Building Code Technical 
Review Board (TRB): An amusement device owner or 
operator aggrieved by a decision of the local building 
department pursuant to these regulations may appeal to 
the TRB by submitting an application [ 6f to ] the office 
of the TRB within 14 calendar days of receipt of the 
decision. Failure to submit an application for appeal 
within the time limit established by this section shall 
constitute acceptance of the decision. 

1700.2.1. Information to be submitted· A copy of the 
decision of the local building department to be appealed 
shall be submitted with the application for appeal. Upon 

Virginia Register of Regulations 

2650 



request by the office of the [ !let'iew BefH'Ii TRB ] , the 
local building department shall submit a copy of all 
pertinent information concerning the appeal. 

1700.2.2. Decision of TRB: Procedures of the TRB are in 
accordance with Article 2 (§ [ 3611}7.1 36-108 ] et seq) of 
Chapter 6 of Title 36 of the Code of Virginia. Decisions of 
the TRB shal/ be final if no appeal is made therefrom and 
the local bwlding department shall take action 
accordingly. 

SECTION !800.0. CONTINUATION OF COMPLIANCE. 

1800.1. Continued compliance required: Amusement devices 
constructed or manufactured before the effective date of 
the VADR shall be maintained, reassembled, operated and 
inspected in accordance with the provisions of the V ADR. 
The construction and manufacture of such devices shall 
remain subject to the previous edition of the USBC in 
effect at the time the device was constructed or 
manufactured. 

ARTICLE 2. BUNGEE JUMPING. 

SECTION 1900.0. GENERAL. 

1900.1. Definitions: The following words and terms, when 
used in this article, shall have the following meaning, 
unless the context clearly indicates otherwise. 

"Bungee cord" means the elastic rope to which the 
jumper is attached which lengthens and shortens to 
produce a bouncing action. 

"Carabineer" means a shaped metal device with a gate 
used to connect sections of the bungee cord, jump rigging, 
equipment or safety gear. 

"Ground operator" means a person who assists the jump 
master to prepare a jumper for jumping. 

"Harness" means an assembly to be worn by a jumper 
to be attached to a bungee cord. It is designed to prevent 
the wearer from becoming detached from the bungee 
system. 

"Jump master" means a person who has responsibility 
lor the bungee jumper and who takes the jumper through 
the final stages to the actual jump. 

"Jump zone" means the space bounded by the 
maximum designed movements of the jumper. 

"Jumper" means the person who departs from a height 
attached to a bungee system. 

"Landing area" means the surface area of ground or 
water directly under the jump zone, the area where the 
lowering device moves the jumper to be landed away 
from the jump space and the area covered by the 
movement of the lowering device. 
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"Operating manual" means the document that contains 
the procedures and forms for the operation of bungee 
jumping equipment and activity at a site. 

"Platform" means the equipment attached to the 
structure from which the jumper departs. 

"Ultimate tensile strength" means the greatest amount 
of load applied to a bungee cord prior to failure. 

1900.2. Purpose: The purpose of this article is to set 
minimum technical requirements for bungee jumpers and 
spectators in bungee jumping activities governed by these 
regulations. 

1900.3. Scope: This article sets standards for bungee 
jumping operations which are open to the public and 
which are conducted from structures designed for use as 
part of the bungee jumping operation. Bungee jumping 
from other types of structures, cranes or derricks is not 
permitted for public participation. 

1900.3.1. Prohibited jumping activities: Bungee jumping 
activities which involve double jumping, sandbagging, 
catapulting or stunt jumping shall not be permitted to be 
open for public participation. 

SECTION 2000.0. BUNGEE CORDS. 

2000.1. Testing requirements: Bungee cords shall be tested 
by an approved testing agency or by an engineer licensed 
in Virginia. The following criteria shall be met: 

1. Each lot of bungee cords shall have a minimum of 
10%, but not less than one of the cords tested to 
determine the lowest ultimate tensile strength of the 
cords tested. A load versus elongation curve based on 
the test result shall be provided with each lot of 
bungee cords. 

2. The manufacturer shall specify the maximum 
number of jumps for which each cord or cord type is 
designed and the criteria for use of the cord. 

2000.2. Cord retirement and destruction: Bungee cords shall 
be retired when (i) the cords exhibit deterioration or 
damage, (ii) they do not react according to specifications, 
or (iii) they have reached the maximum usage expressed 
in number of jumps as specified by the manufacturer. 
Bungee cords retired from use shall be destroyed 
immediately by cutting the cord into live loot lengths. 

SECTION 2100.0. JUMP HARDWARE. 

2100.1. Jump harnesses: Jump harnesses shall be either 
full body-designed, which includes a waist harness worn in 
conjunction with a chest harness, or anklemdesigned with a 
link to a waist harness. All jump harnesses, carabineers, 
cables and other hardware shall be designed and 
manufactured for the purpose or designed or analyzed by 
an engineer licensed in Virginia and shall be used and 
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maintained in accordance with the manufacturer's or 
engineer's instructions. 

SECTION 2200.0. STRUCTURE REQUIREMENTS. 

2200.1. Engineering analysis: Structures constructed on site 
for bungee jumping activities shall be designed by an 
engineer licensed in Virginia. Structures manufactured for 
bungee jumping activities shall be analyzed by an engineer 
licensed in Virginia and assembled and supported in 
accordance with the manufacturer's instructions. 

SECTION 2300.0. OPERATIONAL AND SITE 
REQUIREMENTS. 

2300.1. Bungee cord use: Operators shall follow the criteria 
provided by the manufacturer for the use of bungee cords. 
A record of the number of jumps with each cord shall be 
maintained. All cords shall be inspected daily for wear, 
slippage or other abnormalities, unless the manufacturer 
specifies more frequent inspections. 

2300.1.1. Determining loading of bungee cord: The jump 
master or site manager shall be responsible for 
determining the appropriate use of all bungee cords in 
relation to the weight of the jumper and height of the 
platform. Bungee cords shall be attached to the structure 
at all times when in the connection area. 

2300.2. Hardware inspections: All harnesses shall be 
inspected prior to harnessing a jumper and shall be 
removed from service when they exhibit signs of excessive 
wear or damage. All carabineers shall be inspected daily 
and shall be removed from service when they exhibit 
signs of excessive wear or damage or fail to function as 
designed. The anchors shall be inspected daily and shall 
be replaced if showing signs of excessive wear. 

2300.3. Retrieval and lowering system: A secondary 
retrieval system shall be provided in all operations. A 
locking mechanism on the line shall be used to stop and 
hold the jumper in place after being pulled back to the 
jump platform in a retrieval system. A dead man's switch 
or locking mechanism that will stop the lowering action 
shall be used in a friction lowering system. 

2300.4. Site requirements: The jump zone, preparation area 
and landing/recovery area shall be identified and 
maintained during bungee jumping activities. The 
landing/recovery area shall be accessible to emergency 
vehicles. Communication shall be maintained between all 
personnel involved with the jump. 

2300.4.1. Over land site requirements: An air bag, a 
minimum of 10 feet by 10 feet shall be used. The air bag 
shall be rated for the maximum free fall height possible 
from the platform during operation. The air bag shall be 
located immediately below the jump space. The landing 
area shall be free of spectators and debris at all times 
and shall be free of any equipment or personnel when a 
jumper is being prepared on the jump platform and until 

the bungee cord is at its static extended state. A place to 
sit and recover shall be provided adjacent to, but outside, 
the landing area where the jumper shall be allowed to 
recover. 

2300.4.2. Over water site requirements: Where the jump 
space or landing area, or both, is over sea, lake, river or 
harbor waters, the following shall apply: 

I. The landing water area shall be at least nine feet 
deep and a minimum of 10 feet by 10 feet or have a 
minimum of 15 feet in diameter if circular. 

2. The jump space and landing area shall be free of 
other vessels, floating and submerged objects and 
buoys. A sign of approved size which reads "Bungee 
Jumping! Keep Clear" shall be fixed to buoys on four 
sides of the landing area. 

3. The landing vessel shall be readily available for the 
duration of the landing procedures. 

4. The landing vessel shall have a landing pad size of 
at least five feet by five feet within and lower than 
the sides of the vessel. 

5. A landing vessel shall be available that can be 
maneuvered in the range of water conditions expected 
and will enable staff to pick up a jumper. 

6. One person may operate the landing vessel where 
the vessel is positioned without the use of power. A 
separate person shall operate the vessel where power 
is required to maneuver into or hold the landing 
position. 

Where the landing area is part of a swimming pool or 
the landing area is specifically constructed for bungee 
jumping, the following shall apply: 

1. Rescue equipment shall be available, such as a life 
ring or safety pole. 

2. The jump space and landing area shall be fenced 
to exclude the public. 

3. Only the operators of the bungee jump and jumper 
shall be within the jump zone and landing areas. 

2300.5. Storage: Storage shall be provided to protect 
equipment from physical, chemical and ultra-violet 
radiation damage. The storage shall be provided for any 
current, replacement and emergency equipment and 
organized for ready access and shall be secure against 
unauthorized entry. 

SECTION 2400.0. MANAGEMENT AND PERSONNEL 
RESPONSIBILITIES. 

2400.1. General: All bungee jumping activities shall have a 
minimum of one site manager, one jump master and one 
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ground operator to be present at all times during 
operation of the bungee jump. 

2400.2. Site manager: The site manager is responsible for 
the following: 

I. Controlling the entire operation. 

2. Site equipment and procedures. 

3. Determining whether it is safe to jump. 

4. Selection of, and any training of personnel. 

5. Emergency procedures. 

6. Maintaining records. 

2400.3. Jump master: A jump master shall be located at 
each jump platform and shall have thorough knowledge of, 
and is responsible for, the following: 

I. Overseeing the processing of jumpers, selection of 
the bungee cord, adjustment of the rigging, final check 
of jumper's preparation and countdown for and 
observation of the jump. 

2. Verifying that the cord is attached to the structure 
at all times when the jumper is in the jump area. 

3. Rescue and emergency procedures. 

4. Ensuring that the number of jumps undertaken in a 
given period of time will allow all personnel to safely 
carry out their responsibilities. 

2400.4. Ground operator: The ground operator shall have 
knowledge of all equipment used and of jump procedures 
and shall have the following responsibilities: 

I. Ensuring that the jumper is qualified to jump. 

2. Assisting the jump master to prepare the jumper 
and attach the jumper to the harness and rigging. 

3. Assisting the jumper to the recovery area. 

4. Maintaining a clear view of the landing area. 

2400.5. Operating manual: Each site shall have an 
operating manual which shall include the following: 

I. Site plan, job descriptions (including procedures), 
inspections and maintenance requirements of 
equipment including rigging, hardware, bungee cords, 
harnesses and lifelines. 

2. An emergency rescue plan. 

2400.6. Daily operating procedures: The daily operating 
procedures shall be conducted in accordance with ASTM 
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F-770 listed in § 400.1. 

2400.7. Qualification and preparation of jumpers: The 
qualification and preparation of jumpers shall include 
obtaining any pertinent medical information, jumper weight 
and a briefing of jumping procedures and safety 
instructions. 

ARTICLE 3. GRAVITY RIDES. 

SECTION 2500.0. GENERAL. 

2500.!. General: Gravity rides, as defined in § 200.1, shall 
comply with the following: 

I. A ride using carriers shall be designed and 
constructed to retain the passengers in or on a 
carrier during the operation of the ride and retain the 
carrier on or within the track, slide, or chute system 
during the operation of the ride. 

2. A ride that conveys passengers not in or on a 
carrier shall be designed and constructed to retain the 
passengers within the chute or slide dudng the ride. 

3. At each loading or unloading area, a hard surface 
which is other than earth and which is reasonably 
level shall be provided. The surface shall be large 
enough to accommodate the intended quantity of 
passengers. 

4. Where loading or unloading platforms are elevated 
more than [ JB!' 30 inches ] from the adjacent areas, 
guard rails conforming to the Uniform Statewide 
Building Code shall be provided. 

5. Passengers shall not have to step up or down more 
than [ -1-J!l 12 inches ] from the loading or unloading 
surface to enter or exit the ride. 

6. The frequency of departure of carriers or riders 
from the loading areas shall be controlled by a ride 
operator. The minimum distance between departures 
shall be determined by the designer of the specific 
ride. 

7. When a passenger has control of the speed or 
course of the carn·er, the passenger shall have a clear 
sight distance along the course of the ride long 
enough to allow the passenger to avoid a collision 
with another person or carrier. 

8. The unloading area of the ride shall be designed 
and constructed to bring riders and carriers to a safe 
stop without any action by the rider. 

9. There shall be attendants at the loading and 
unloading area when the ride is in use. 

10. If the entire course of the ride is not visible to 
the operator, additional persons with communica_tions 
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equipment shall be provzded or approved visual 
survez1lance equipment shall be installed along the 
course of the ride which is not visible to the 
operator. 

II. Any moving or hot parts that may be injurious to 
the ride operator or the publzc shall be ef!ectzvely 
guarded to prevent contact. 

I2. Fencing or adequate clearance shall be provided 
that will prevent the riders from contact with persons 
or nearby objects. 

VA.R. Doc. No. R94-468; Filed January 11, 1994, 11:10 a.m. 

******** 

Title of Regulation: VR 394-01·6. Virginia Statewide Fire 
Prevention Code/ 1990 1993 . 

Statutory Authority: § 27-97 of the Code of Virginia. 

Effective Date: April !, !994. 

Summary: 

The amendments will update the existing regulation 
to reflect the requirements of the 1993 Edition of the 
National Model Fire Prevention Code. 

Summary !lf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from George W. Rickman, Jr., Department of Housing and 
Community Development, Jackson Center, 501 North 
Second Street, Richmond, VA 23219-1321, telephone (804) 
371-7170. There may be a charge for copies. 

VR 394-01-6. Virginia Statewide Fire Prevention Code/1993. 

ARTICLE CHAPTER !. 
ADMINISTRATION Al'-ffi E~IFORCEMENT . 

SECTION F-100.0. 
GENERAL. 

F-100.!. Title. These regulations shall be known as the 
Virginia Statewide Fire Prevention Code [ (SFPC) ]. Except 
as otherwise indicated, SFPC or code shall mean the 1990 
1993 edition of the Virginia Statewide Fire Prevention 
Code. 

F-100.2. Authority. The SFPC is adopted according to 
regulatory authority granted the Board of Housing and 
Community Development (BHCD) by the Statewide Fire 
Prevention Code Act, Chapter 9, Title 27, §§ 27-94 through 
27-10! of the Code of Virginia. 

F-100.3. Adoption. The SFPC was adopted by order o! the 
Board of Housing and Community Development on Jaauary 
:IS, ¥.l1l+ [ NMemher +5 December 13 ] , 1993 . This order 
was prepared according to the requirements of the 
Administrative Process Act. The order is maintained as 
part of the records of the Department of Housing and 
Community Development (DHCD), and is available for 
public inspection. 

F-!00.4. Effective date. The SFPC shall become effective 
on A!ffil ±&; ¥.l1l+ [ Marek April] 1, 1994 . 

F-100.5. Effect on other codes. The SFPC shall apply to all 
buildings and structures as defined in the Uniform 
Statewide Building Code Law, Chapter 6, Title 36, Code of 
Virginia. The SFPC shall supersede the fire prevention 
regulations previously adopted by local government or 
other political subdivisions. When any provision of this 
code is found to be in conflict with the Uniform Statewide 
Building Code (USBC) , OSHA, or applicable laws of the 
Commonwealth, that provision of the SFPC shall become 
invalid. Wherever the words "building code" appear, it 
they shall mean the building code in effect at the time of 
construction. 

F-!00.6. Purpose. The purpose of the SFPC is to provide 
statewide standards for optional local enforcement to 
safeguard life and property from the hazards of fire or 
explosion arising from the improper maintenance of life 
safety and fire prevention and protection materials, 
devices, systems and structures, and the unsafe storage, 
handling and use of substances, materials and devices, 
including explosives and blasting agents, wherever located. 

F-100.7. Application to post-Uniform Statewide Building 
Code (USBC) buildings. Egress facilities, fire protection, 
built-in fire protection equipment, and other fire safety 
features in such buildings shall be maintained in 
accordance with the requirements of the USBC in effect at 
the time the building or structure was constructed. 

F-100.8. Application to pre-Uniform Statewide Building 
Code (USBC) buildings. Pre-USBC buildings are those 
buildings that were not subject to the USBC when 
constructed. Such buildings shall be maintained in 
accordance with the Virginia Public Building Safety 
Regulations (VR 394-01·05) which are hereby incorporated 
into this code by reference, and other applicable 
requirements of this code. 

Note: The Virginia Public Building Safety Regulations 
(VR 394-01-05) [ , - were formerly eaataiae!l ift 
A!laenEIHm g al' liHs eOOe; ] are available from the [ 
Prafessiaaal SePliees Training and Certzfication ] 
Office (DHCD), [ ;w& - Felffil> 50I North Second 
] Street, Richmond, VA [ 2~2191717 232I9-1321]. 

F-100.9. Special provisions. The fire official shall require 
that buildings subject to the requiremenis of Section [ 
~ 108.0 ] of the Uniform Statewide Building Code, 
Volume II - Building Maintenance Code, HOO I993 Edition, 
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[ sl>all ] comply with the provtstons of that section. [ 
Exception: Family day homes as defined in § 63.1-195 of 
the Code of Virginia shall be exempt from this provision. 
l 

F-100.10. Exemptions for farm structures. Farm structures 
not used for residential purposes shall be exempt from the 
provisions of the SFPC. 

SECTION F-101.0. 
REFERENCED STANDARDS AND AMENDMENTS. 

F-101.1. Adoption of model code. The following model 
code, as amended by Sections F-101.2 and F-101.3, is 
hereby adopted and incorporated in the SFPC. 

The BOCA National Fire Prevention Code I ±99!f 1993 
Edition, published by: Building Officials and Code 
Administrators International, Inc., 4051 West Flossmoor 
Road, Country Club Hills, IL 60477. 

F-101.2. Administrative and enforcement amendments to 
the referenced model code. All requirements of the 
referenced model code and standards that relate to 
administrative and enforcement matters are deleted and 
replaced by Af!iele Chapter 1 of the SFPC. 

F-101.3. Other amendments to the referenced model code. 
The amendments noted in Addendum 1 shall be made to 
the specified articles and sections of the BOCA National 
Fire Prevention Code/ ±99!f 1993 Edition. 

F-101.4. Limitation of application of model code. No 
provision of the model code shall affect the manner of 
construction, or materials to be used in the erection, 
alteration, repair, or use of a building or structure. 

SECTION F-102.0. 
ENFORCEMENT AUTHORITY. 

F-102.1. Enforcement. Any local government may enforce 
the SFPC after official action. The local governing body 
may assign responsibility for enforcement of the SFPC to 
the local agency or agencies of its choice. The State Fire 
Marshal shall have authority to enforce the SFPC in 
jurisdictions in which the local governments do not enforce 
the code. The State Fire Marshal's office shall be notified 
by the local government in writing when the fire official 
has been appointed and shall provide a copy of the 
resolution or ordinance adopting the enforcement 
provisions of the SFPC. The terms "enforcing agency" and 
"fire official" apply to the agency or agencies responsible 
for enforcement. The terms "building official" or "building 
department" apply only to the local building official or 
building department. 

F-102.1.1. Modifications. The fire official may grant 
modifications to any provisions of the Statewide Fire 
Prevention Code upon application of the owner or the 
owner's representative, provided that the spirit and intent 
of the code is observed and public health, welfare and 
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safety are assured. 

F-102.1.1.1. Records. The application for modification and 
the final decision of the fire official shall be in writing 
and shall be officially recorded. 

F-102.2. Alternative methods and materials. The provtswns 
of this code are not intended to prevent the use of any 
material or method of work not specifically prescribed by 
this code, provided that such alternative shall comply with 
the intent of the provisions of this code. The material, 
method or work offered shall be, for the purpose intended, 
at least the equivalent of that prescribed in this code in 
quality, strength, effectiveness, fireresistance, durability 
and safety. 

F-102.2.1. Supporting data. The fire official shall require 
that sufficient technical data be submitted to substantiate 
the proposed use of any material or assembly. If it is 
determined that the evidence presented is satisfactory 
proof of performance for the use intended, the fire official 
shall approve the use of such alternative subject to the 
requirements of this code. Supporting data, when required 
by the fire official to assist in the approval of all 
materials or assemblies not specifically provided for in 
this code, shall consist of duly authenticated research 
reports from approved sources. 

F-102.3. Qualifications and certification of fire officials and 
technical assistants . 'flte laeal govemmest siH!H estaalish 
C:ftiBlifieatisH:s fef: tfte fire effiei.al aMI: assistaBts. Fire 
officials and technical assistants shall meet the standards 
set forth in Sections F-102.3.1 and F-102.3.2. 

F-102.3.1. Certification of fire official. The fire official shall 
be certified in accordance with the Virginia Certification 
Standards [ (VR 394-01-2) ] within three years after date 
of employment. 

Exception: An individual employed as the fire official in 
a locality in Virginia prior to [ the ef!eeth'e tkJte ef lhe8e 
regtt!Bti.8!18 April 1, 1994, ] shall be exempt from 
certification while employed as the fire official in that 
jurisdiction. This exemption shall not apply to subsequent 
employment as the fire official in another jurisdiction. 

F-102.3.2. Certification of technical assistants. The 
technical assistants shall be certzfied in accordance with 
the Virginia Certification Standards [ (VR 3}}4-fJJ-2) ] 
within three years after date of employment. 

Exceptions: 

1. An individual employed as a technical assistant in 
a locality in Virginia prior to [ the e/feeti-.'8 tkJte ef 
lhe8e Fet;ttifltians Apnl 1, 1994, ] shall be exempt from 
certification while employed as the technical assistant 
in that jurisdiction. This exception shall not apply to 
subsequent employment as a technical assistant in 
another jurisdiction. 
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2. An employee not having responsibility for code 
enforcement under the Virginia Statewide Fire 
Prevention Code shall be exempt from certification. 
Code enforcement shall mean, at a minimum, those 
actions outlined in §§ [ .J(}7;l F-106.7 ] and [ .J07.1) 
F-106.9 ] of the Virginia Statewzde Fire Prevention 
Code. 

~ It ifl reeammeaaed ll>at !lle fire &fHelal - ai 
least fi-ve YffiP.l ef fire pFevea!laa elfperieaee. '!'Ire 
eeFti!ieatias pregrams eHefed by !lle DepaFtmeat ef 
Hatising aad CammHaiiy Develapmeal, DepaFtmeal ef 
Fire P<egrams, aad ETS/NFPA s1>oo1<1 be eaHBiaere<l 
wbeft eslablisliiag ~aali!iealiass. 

F-102.4. Maintenance inspections. The lire official may 
inspect all buildings, structures and premises to assure 
compliance with this code or any other ordinance affecting 
fire safety. 

Exceptions: 

I. Single family dwellings. 

2. Dwelling units in multi-family dwellings. 

F-102.5. Right of entry. The fire official may enter any 
structure or premises when there is reasonable cause to 
believe that an unsafe condition exists. Proper credentials 
shall be presented before entering occupied structures or 
premises. Legal assistance may be requested if entry is 
refused. 

F-102.6. Coordinated inspections. The fire official shall 
coordinate inspections and administrative orders with any 
other state and local agencies having related inspection 
authority, and shall coordinate with the local building 
department on those inspections required by the USBC, 
Volume I, for new construction, when involving provisions 
of the BOCA National Fire Prevention Code, so that the 
owners and occupants will not be subjected to numerous 
inspections or conflicting orders. Whenever the fire official 
or an authorized representative observes an apparent or 
actual violation of the provisions of another law, ordinance 
or code, not within the inspector's authority to enforce, the 
inspector shall report the findings to the official having 
jurisdiction in order that such official may institute the 
necessary measures. 

Note: Section ~ JJ0.8 of the USBC, Volume I, 
requires the building official to coordinate those 
inspections with the local fire official. 

F-102.7. Records. The local fire official shall keep records 
of fires, inspections, notices, orders issued, and other 
matters as directed by the local government. Fire records 
shall include information as to the cause, origin and the 
extent of damage. Records may be disposed of in 
accordance with the provisions of the Virginia Public 
Records Act [ (§ 42.1-76 et seq) of the Code of Virginia ], 
(a) after 20 years in the case of arson fires, (b) after five 

years in nonarson fires, and (c) after three years in the 
case of all other reports, notices, and orders issued. 

F-102.8. Relief from personal responsibility. The local 
enforcing agency personnel shall not be personally liable 
for any damages sustained by any person in excess of the 
policy limits of errors and omissions insurance, or other 
equivalent insurance obtained by the locality to insure 
against any action that may occur to persons or property 
as a result of any act required or permitted in the 
discharge of official duties while assigned to the 
department as an employee. The fire official or his 
subordinates shall not be personally liable for costs in any 
action, suit or proceedings that may be instituted in 
pursuance of the provisions of the SFPC as a result of any 
act required or permitted in the discharge of official 
duties while assigned to the enforcing agency as an 
employee, whether or not said costs are covered by 
insurance. Any suit instituted against any officer or 
employee because of an act performed in the discharge of 
the SFPC may be defended by the enforcing agency's legal 
representative. The State Fire Marshal or his subordinates 
shall not be personally liable for damages or costs 
sustained by any person when the State Fire Marshal or 
his subordinates are enforcing this code as part of their 
official duties under Section F-102.1. 

F-102.9. Local regulations. Local governments may adopt 
fire prevention regulations that are more restrictive or 
more extensive in scope than the SFPC provided such 
regulations are not more restrictive than the USBC and do 
not affect the manner of construction, or materials to be 
used in the erection, alteration, repair, or use of a 
building or structure. 

F-102.10. Procedures or requirements. The local governing 
body may establish such procedures or requirements as 
may be necessary for the enforcement of the SFPC. 

F-102.11. Control of conflict of interest. The minimum 
standards of conduct for officials and employees of the 
enforcing agency shall be in accordance with the 
provisions of the State and Local Government Conflict of 
Interests Act, Chapter 40.1 (§ 2.1-639.1 et seq.) of Title 2.1 
of the Code of Virginia. 

SECTION F-103.0. 
DUTIES AND POWERS OF THE FIRE OFFICIAL. 

F-103.1. General. The fire official shall enforce the 
provisions of the SFPC as provided herein and as 
interpreted by the State Building Code Technical Review 
Board in accordance with § 36-118 of the Code of Virginia. 

F-103.2. Notices and orders. The fire official shall issue all 
necessary notices or orders to ensure compliance with the 
SFPC. 

F-103.3. Delegation of duties and powers. The fire official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
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that any powers and duties delegated are carried out in 
accordance with this code. 

SECTION F-104.0. 
PERMITS. 

F-104.1. General. The fire official may require notification 
prior to activities involving the handling, storage or use of 
substances, materials or devices regulated by the SFPC; or 
[ to ] eooffitel conducting processes which produce 
conditions hazardous to life or property; or [ to ] es!atilisk 
establishing a place of assembly. 

F-104.1.1. State permits. The State Fire Marshal will not 
issue permits under the SFPC except that annual permits 
shall be issued under Al'!lele W Chapter 30 , Explosives, 
Ammunition and Blasting Agents. 

F-104.1.2. Local permits. In those jurisdictions that enforce 
the SFPC, the Fire Official shall issue permits as required 
by Al'!lele W Chapter 30 , Explosives, Ammunition and 
Blasting Agents. 

F-104.2. Permits required. The local fire official may 
require permits to be obtained as specified in the model 
code. Permits shall be made available to the fire official 
upon request. 

F-104.3. Application for permit. Application for a permit 
shall be made on forms prescribed by the local fire 
official. 

F-104.4. Issuance of permits. Before a permit is issued, the 
local fire official shall make such inspections or tests as 
are necessary to assure that the use and activities for 
which application is made eomplies comply with the 
provisions of this code. 

F-104.5. Conditions of permit. A permit shall constitute 
permission to store or handle materials, or to conduct 
processes in accordance with the SFPC and shall not be 
construed as authority to omit or amend any of the 
provisions of this code. Permits shall remain in effect until 
revoked, or for such period of time specified on the 
permit. Permits are not transferable. 

F-104.6. Approved plans. Plans approved by the fire 
official are approved with the intent that they comply in 
all respects to this code. Any omissions or errors on the 
plans do not relieve the applicant of complying with all 
applicable requirements of this code. 

F-104.7. Revocation of permit. The local fire official may 
revoke a permit or approval issued under the SFPC if 
conditions of the permit have been violated, or if the 
approved application, data or plans contain 
misrepresentation as to material fact. 

F-104.8. Suspension of permit. A permit shall become 
invalid if the authorized activity is not commenced within 
six months after issuance of the permit, or if the 
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authorized activity is suspended or abandoned for a period 
of six months after the time of commencement. 

F-104.9. Fees. Fees may be levied by the enforcing agency 
in order to defray the cost of enforcement and appeals. 
The fees listed in Table F-104.9 shall be levied on those 
permits issued in accordance with F-104.1.1. 

Table F·l04.9. 

FEE SCHEDULE FOR EXPLOSIVES PERMITS 
ISSUED BY THE STATE FIRE MARSHAL 

Type of Permit 

To possess, store or dispose of 
explosives or blasting agents 

To use explosives or blasting 
agents 

Fee 

$50.00 per year 

$75.00 per year 

SECTION F-105.0. 
WEAt BfJARB eF APPEALS. 

F-W&+. beeal - sf appeals. Haeti l6eal geveFaffiea! 
sl>all lHwe a l6eal - sf f!Jll"'!''s as requiFeEI ey % ~ 
sf !tie GeEie <» Virginia, "" l! sl>all eft!er iftt<l an 
agreemeat wl!l> !tie geverniag ooey o4 aootl>ei' etllHlty "" 
meaieipaliey & wl!l> same e!ltef' ageaey; "' a slate ageBey; 
appreve<l ey !tie Department sf !leusiag anti Cemmaai!y 
Develepmeat !o ael oo appeals. 

F-Hl5± MembeFSI>ip. 'l'lte l6eal - sf appeals sl>all 
eeRSlst sf a! leas! H¥e members appoia!ed ey !tie l6eal 
goverameat. Members ""'Y tie reappoiatea. 

- kt areer !o [H'!Wi<le coaliauity, it is 
reeemme>Hiea lila! !tie !eTms 6f !tie l6eal -
members tie s!ogge•ea sa lila! less li>an tieH at !tie 
!eTms e*Jllre !o any """ year. 

F-Hl5± Quali!iea!iens sf - membeFs. Booffl members 
sl>all tie qaaliliea 1>y eJ'I'eFieaee anti !ffi!o!og !o fU!e oo 
ffifttiers peF!aiaiag !o BUil!!iag eeas!FUe!iea anti fife 
pFevealieR. Empleyees & e!fieials sf !tie l6eal go•feFaffieat 
appeiR!!Rg !tie - sl>all ael seF¥e as - membeFs. 

F-t%+. O!lieers at !tie -. 'l'lte - sl>all seleel """ 
<» its memaers !o seF¥e as ehairmaR. 'l'lte age»ey 
ea!oreiag !tie 5FP€ sl>all aesigaa!e an empleyee !ram its 
age»ey !o seF¥e as seeretary !o !tie -. 'l'lte seerelary 
sl>all 1<eep a aelailea Fee6i'tl <» a!! preeeealags !o 
aeearaaRee wl!l> 5ee!iea ~ 

~ AUeFeates aRft abseAee ef membeFs, .'ffte leeftl 
ge•1erRmea! ""'Y 6J'j>6iRt altemale members wh6 ""'Y sil 
"" !tie - !o !tie abseaee at any FegU!oF members sf 

!tie - an<!; - silliftg 00 ll!e -. - lHwe ll!e 
fall pewer anti aatl>erity at ll!e FegU!oF memaer. A 
preeeaure sl>all tie established fur "'"' <» altemate 
members !o ease sf abseaee at regu!of members. 
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~ €oo!f6! el' eeel'licl el' isterest. A member el' !be 
- slHIIl oot ¥ete en aay (j1I€S!ten iava!viag tbeiF 
business 8f perseaal iaterest:.s. 

~ Neliee el' meeliHg. 'Fire - slHIIl ffiOO! -
ootlee el' !be eaainnan & at stale<! ~erioaie meetiags if 
warmaieli 6y !be 'ffll1lme el' W6f'lt 'Fire - slHIIl ffiOO! 
- ;l() ealeaclar <loy5 el' !be H!iftg el' "" sweat 

~ A~~lieatiea 1M sweat 'Fire <!WOOf & oeea~aat el' 
aay bui!<liag, structure & premises mey 8J'I!"'ftt a rleeisiaa 
el' tile !ffe el'fleial, ey saemi!ting Wfitten a~pliealiaa -
~ ealen!lar <1oy5 el' tile <leeisioa, wl>eft H is elaimea t~>at; 

k ~ fire 6ffieiB:l bas ref.tlseft ta gffiftt a matiifieeUsa 
el' !be pro'lisieas el' tile eeOO; 

l!o 'Fire ialeal el' !be eaae 8Rs beeft ineorreetly 
iaterpreied; 

& 'f'lre ~FB'liSiBRS eJ' !be eaBe Ba oof l'!!Hy ftJ'l'ly; 

+. 'Fire liSe el' a !6i'm el' eem~liaaee - is e<jllal !6 
& l!etteF taaa - s~eeifie<l !6 !be eaae eas beef> 
Eleale<h 

F-1-%& Hearing 8J"'ft !6 ~ AA heariags slHIIl be 8J"'ft 
!6 !be J*lblle aa<l eaa<!uete<l !6 aeeoFdaRee wHh !be 
applieable pravisiaas el' !be A<lmiBis!Fative PFeeess Ae!, ~ 
9-&.-1# el' !be GOOe el' Virginia. 

F !B5.19. Pastpasemeai el' ltearing. Wl>eft a Ej\I6Fflffi te¥eF 
§4l.%+ el' tile l>ellffl, as repFeseate<l ey membeFs & 

a!leraates, is oot jH'eSeal !6 eansi<leF a speei1'ie ~ 
eHbeF tile ap p e He at; tile fife oJ!Hel!l} & ibetF 
represeatatives ffif1Y; jli'i& !6 !be slaFt el' tile lleaFiRg, 
~ " sffig!e pastpaaemeat el' !be be6i'!6g el' ap !6 H 
ealenaer aays, 

F 195.11. DeeisiaH. A ¥ete e~ui\•alent !6 a majerity el' !be 
Ej\I6Fflffi el' !be beRF<I is require<! !6 re¥eFSe & mR<lify !be 
aeeisies el' !be !ffe aJ!1'ieia!, Every aetien el' !be -
slHIIl be ey resalatias. CeFtilie<l eRjlies slHIIl be lumislte<l 
!6 !be appellaat aa<l !6 !be !ffe aJ!1'ieia!, 

F 1Go.l2. EalareemeHt el' tleeisiaa. 'Fire !ffe el'1'ieial slHIIl 
!alte immediate aetien Ia aeear<laaee wHh !be aeeisiaH el' 
!be-

F-1 05.1. General. Appeals concerning the application of the 
Statewide Fire Prevention Code (SFPC) by the local 
enforcing agency shall first lie to a local Board of Fire 
Prevention Code Appeals (BFPCA) established in 
accordance with this section. Appeals from the application 
of the [ SFPC by the ] State Fire Marshal shall be made 
directly to the State Building Code Technical Review 
Board (TRB). [ Local governments without a BFPCA shall 
enter into an agreement with the governing body of 
another county or munici'pality or with some other 
agency, or a state agency, approved by the Department of 
Housing and Community Development to act on appeals. ] 

F-105.2. Membership of BFPCA. The BFPCA shall consist 
of at least jive members appointed by the local 
government and having terms of office established by 
written policy. Alternate members may be appointed to 
serve in the absence of any regular members and [ , ] as 
such, shall have the full power and authority of the 
regular members. Regular and alternate members may be 
reappointed. Written records of current membership, 
including a record of the current chairman and secretary [ 
, ] shall be maintained by the enforcing agency. In order 
to provide continuity, the terms of the members may be 
af different length so that less than half will expire in any 
one~year period. 

F-105.2.1. Chairman. The BFPCA shall annually select one 
of its regular members to serve as chairman. In the event 
of the absence of the chainnan at a hearing, the members 
present shall select an acting chairman. 

F-105.2.2. Secretary. The local government shall appoint a 
secretary to the BFPCA to maintain a detailed record of 
all proceedings. 

F-105.3. Qualifications of BFPCA members. BFPCA 
members shall be selected on the basis of their ability to 
render fair and competent decisions regarding application 
of the SFPC and shall to the extent possible, represent 
different occupational or professional fields relating to 
buz1ding construction or fire prevention. Employees or 
officials of the local government shall not serve as 
members of the BFPCA. 

F-105.4. Disqualification of member. A member of the 
BFPCA shall nat hear an appeal in which that member 
has any personal, professional, financial or any other 
conflict of interest. 

F-105.5. Application for appeal. An owner or occupant of 
a building, structure or property may appeal a decision of 
a local enforcing agency concerning the application of the 
SFPC to that building, structure or property by submitting 
a written request for appeal to the enforcing agency 
within 14 calendar days from the receipt of the decisions 
to be appealed. A copy of the written decision of the 
enforcing agency upon which the appeal is being made 
shall be submitted by the applicant and retained as part 
of the record by the secretary of the BFPCA. In the case 
of an appeal of the decision of the State Fire Marshal, 
the applicant shall submit an application for appeal to the 
office of the TRB within 14 calendar days from the 
receipt of the decision to be appealed. A copy of the 
written decision of the State Fire Marshal upon which the 
appeal is being made shall also be submitted. The 
application for appeal shall be stamped or otherwise 
marked by the enforcing agency or the office of the TRB 
to lndicate the date recelved. Failure to submit an 
application far appeal within the time limit established by 
this action shall constitute an acceptance of the enforcing 
agency or State Fire Marshal's decislon. 

F-105.6. BFPCA meeting. The BFPCA shall meet within 30 
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calendar days after the date of receipt of the application 
for appeal. Notice indicating the time and place of the 
hearing shall be sent to the parties in writing at least 14 
calendar days prior to the date of the hearing. Less notice 
may be given if agreed upon by the applicant. 

F-105.7. Hearing procedures. All hearings before the 
BFPCA shall be open to the public. The applicant, the 
enforcing agency's representative and any person whose 
interests are affected shall be given an opportunity to be 
heard. The chairman shall have the power and duty to 
direct the hearing, rule upon the acceptance of evidence 
and oversee the record of all proceedings. Hearings from 
a decision of the State Fire Marshal to the TRB are 
governed by Article 2 [ (§ 36-108 et seq.) ] of Chapter 6 [ 
(§ 3li 107-.1 et sett) } of Title 36 of the Code of Virginia. 

F-1 05.7.1. Postponement. When five members of the 
BFPCA are not present to hear an appeal, the applicant 
shall have the right to request a postponement of the 
hearing. The enforcing agency shall reschedule the appeal 
within 30 calendar days of the postponement. 

F-105.8. Decision of BFPCA. The BFPCA shall have the 
power to reverse or modify the decision of the enforcing 
agency by a concurring vote of a majority of those 
present. 

F-105.8.1. Resolution. The decision of the BFPCA shall be 
by resolution signed by the chairman and retained as part 
of the record by the enforcing agency. The following 
wording shall be part of the [ deeiaion resolution ] : 

"Upon receipt of this decision, any person who was a 
party to the appeal may appeal to the [ 'FRB State 
Building Code Technical Review Board ] by submitting 
an application to the State [ Building Code Technical 
Review ] Board within 21 calendar days. Application 
forms are available from the Office of the [ State 
Building Code Technical ] Review Board, 501 North 
Second Street, Richmond, Virginia 23219, (804) 
371-7170." 

F-105.9. Further appeal. After final determination by the 
BFPCA, any person who is a party to the local appeal 
may appeal to the TRB by submitting an application to 
the office of the TRB within 21 calendar days of receipt 
of the decision of the BFPCA. Failure to submit an 
application for appeal within the time limit established by 
this section shall constitute acceptance of the enforcing 
agency's decision. 

F-105.9.1. Information to be submitted. Copies of the 
decision of the enforcing agency and the resolution of the 
BFPCA which is being appealed shall be submitted with 
the application for appeal. Upon request by the office of 
the [ fleWew fJeeffl TRB ] , the enforcing agency shall 
submit a copy of all pertinent information from the record 
of the BFPCA. 

F-105.10. Decision of TRB. Procedures of the TRB for both 
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appeals from a decision of the State Fire Marshal and 
from the BFPCA are in accordance with Article 2 [ (§ 
36-108 et seq.) ] of Chapter 6 [ (§ .J6-l..!7d et <e<f. ] of Title 
36 of the Code of Virginia. Decisions of the TRB shall be 
final if no appeal is made therefrom and the enforcing 
agency or State Fire Marshal shall take action 
accordingly. 

SECTION F-1-%4 
APPEi\b +G HiE 5'fA'fE BUilDING WBE 

TECHmCAb RE\'IEW BOARD. 

F-WS± Ajlpeal ta tl>e Stale Builfling Gede Teehnieal 
Review lleaffi, Aey !>ffSOO aggrieved by a deeisiaH sf t1>e 
leeal BaaFtl sf Appeals wh& was a jllH'!y ta t1>e aweaJ 
may ajljlea! ta tl>e Stale BHildiag Gede Teehaieal Review 
lleaffi, i\pplieatiaa f& fe¥iew sftall be made ta t1>e Stale 
Buildiag Gede Teehaieal Review BaaFtl - ±6 <lays sf 
reeeiJ* sf t1>e <leeisias sf tl>e leeal awea1s boof<l by t1>e 
aggrieved~ 

~ Ajlpeal sf deeisiaa sf Stale Fife Marskal. hppeals 
eaaeeraiag tl>e applieatiaa sf lke eefle by t1>e Stale Fife 
MaFshal sftall be made <liFeetiy ta tl>e Stale Buildiag Gede 
Teehaieal Review lleaffi, 

~ Ctm!Fel sf eaamet sf iateFes!s. A member sf t1>e 
beard sftall Ret vete ea aey questioa iavaMag !tis l>lisiaess 
ar persaaal iBteFests. 

~ EaioFeemeat sf deeisioR. tlj>ea reeeipt sf t1>e 
wffiteft deeision sf tl>e Stale BHildiag Gede Teehaieal 
Review Beartl, t1>e lire a#ietal sftall tal<e immediate aetiea 
ift aeeenlasee wHft the EleeisiaR. 

F'-H)6+. talll'l revi€w. Deeisieas sf tl>e Stale llaildiHg t6<le 
Teehsieal Review BaaFtl sftall be J'taa+ H oo aweaJ ls 
fflfl<le, Aft ftJ'I"'al ffi>ffi lke aeeisiea sf t1>e Stale Building 
t6<le Teelmieal Review BaaFtl may be preseRied ta t1>e 
eoort sf tl>e efigtaal jurisdietiea lft aeeardaaee w!tl> t1>e 
previsions sf t1>e Aamiaislrative Preeess Act; Aftiele 4 ff 
9 6.11:!§ et se<t-7 sf Chapter l±J. sf Tille 9 sf t1>e t6<le sf
Virginia. 

SECTION ~ F-106.0 . 
UNSAFE CONDITIONS. 

F-J.()B. F-106.1 . General. The fire official shall order the 
following dangerous or hazardous conditions or materials 
to be removed or remedied in accordance with the SFPC: 

1. Dangerous conditions which are liable to cause or 
contribute to the spread of fire in or on said 
premises, building or structure or endanger the 
occupants thereof. 

2. Conditions which would interfere with the efficiency 
and use of any fire protection equipment. 

3. Obstructions to or on fire escapes, stairs, 
passageways, doors or windows, liable to interfere .with 
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the egress of occupants or the operation of the fire 
department in case of fire. 

4. Accumulations of dust or waste material in air 
conditioning or ventilating systems or grease in 
kitchen or other exhaust ducts. 

5. Accumulations of grease on 
equipment, or oil, grease or dirt 
around any mechanical equipment. 

kitchen cooking 
upon, under or 

6. Accumulatjons of rubbish, waste, paper, boxes, 
shavings, or other combustible materials, or excessive 
storage of any combustible material. 

7. Hazardous conditions arising 
improperly used or installed 
equipment or appliances. 

from defective or 
electrical wiring, 

8. Hazardous conditions ansmg from defective or 
improperly used or installed equipment for handling 
or using combustible, explosive or otherwise hazardous 
materials. 

9. Dangerous or unlawful amounts of combustible, 
explosive or otherwise hazardous materials. 

10. All equipment, materials, processes or operations 
which are in violation of the provisions and intent of 
this code. 

~ F·l 06.2 Maintenance. The owner shall be 
responsible for the safe and proper maintenance of any 
building, structure, premises or lot. In all new and existing 
buildings and structures, the fire protection equipment, 
means of egress, alarms, devices and safeguards required 
by the USBC shall be maintained in a safe and proper 
operating condition. 

Note: Also see Sections ~ F-504.4 and F §91.4.1 
F-504.4.1 of this code for further information. 

~ F-106.3 . Occupant responsibility. If an occupant of 
a building creates conditions in violation of this code, by 
virtue of storage, handling and use of substances, 
materials, devices and appliances, the occupant shall be 
held responsible for the abatement of said hazardous 
conditions. 

~ F·l 06.4 . Unsafe buildings. All buildings and 
structures that are or shall hereafter become unsafe or 
deficient in adequate exit facilities or which constitute a 
fire hazard, or are otherwise dangerous to human life or 
the public welfare, or by reason of illegal or improper 
use, occupancy or maintenance or which have sustained 
structural damage by reason of fire, explosion, or natural 
disaster shall be deemed unsafe buildings or structures. A 
vacant building, or portion of a building, unguarded or 
open at door or window shall be deemed a fire hazard 
and unsafe within the meaning of this code. Unsafe 
buildings shall be reported to the building or maintenance 

code official who shall take appropriate action under the 
provisions of the USBC, Volume I - New Construction Code 
or Volume II - Building Maintenance Code, to secure 
abatement by repair and rehabilitation or by demolition. 

F--MU F-106.5 . Evacuation. When, in the opinion of the 
fire official, there is actual and potential danger to the 
occupants or those in the proximity of any lmilding, 
structure or premises because of unsafe structural 
conditions or inadequacy of any means of egress, the 
presence of explosives, explosive fumes or vapors, or the 
presence of toxic fumes, gases or materials, the fire 
official may order the immediate evacuation of the 
building, structure or premises. All notified occupants shall 
immediately leave the building, structure or premises, and 
no person shall enter until authorized to do so by the fire 
official. 

F--MU F-106.6 . Unlawful continuance. It is deemed a 
violation of the SFPC for any person to refuse to leave, 
interfere with the evacuation of the other occupants or 
continue any operation after having been given an 
evacuation order except such work as that person is 
directed to perform to remove a violation or unsafe 
condition. 

F-!-1J'h1 F-106.7 . Notice of violation. Whenever the fire 
official observes a violation of this code or ordinance 
under the fire official's jurisdiction, the fire official shall 
prepare a written notice of the violation describing the 
condition deemed unsafe , citing the applicable code 
section and specifying time limits for the required repairs 
or improvements to be made to render the building, 
structure or premises safe and secure. The written notice 
of violation of this code shall be served upon the owner, a 
duly authorized agent or upon the occupant or other 
person responsible for the conditions under violation. Such 
notice of violation shall be served either by delivering a 
copy of same to such persons by mail to the last known 
post office address, by delivering it in person, by 
delivering it to and leaving it in the possession of any 
person in charge of the premises, or, in case such person 
is not found upon the premises, by a!!ixing a copy thereof 
in a conspicuous place at the entrance door or avenue of 
access; such procedure shall be deemed the equivalent of 
personal notice. 

F-l-1!'1-o& F-106.8 . Failure to correct violations. If the notice 
of violation is not complied with in the time specified by 
the fire official, the fire official shall request the legal 
counsel of the jurisdiction to institute !he appropriate legal 
proceedings to restrain, correct or abate any notice of 
violation which is not complied with in the specified time 
or require removal or termination of the unlawful use of 
the building or structure. The local law enforcement 
agency of the jurisdiction shall be requested by !he fire 
official to make arrests for any offense against this code 
or orders of the fire official affecting the immediate 
safety of the public when the fire official is not certified 
in accordance with § 27-34.2 of the Code of Virginia. 
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~ F-106_9 _ Issuing summons for violation_ If certified 
in accordance with § 27-34-2 of the Code of Virginia, the 
fire official may issue a summons in lieu of the notice of 
violation. 

F lBHO F-106_10 _ Penalty for violation_ Violations are a 
Class l misdemeanor in accordance with § 27-100 of the 
Code of Virginia_ Each day that a violation continues, after 
a service of notice as provided lor in this code, shall be 
deemed a separate offense_ 

F l9Hl F-106_11 _ Abatement of violation_ Conviction of a 
violation of the SFPC shall not preclude the institution of 
appropriate legal action to require correction or abatement 
of the violation or to prevent other violations or recurring 
violations ol the SFPC relating to use of the building or 
premises, 

ADDENDUM L 
AMENDMENTS TO THE BOCA NATIONAL FIRE 

PREVENTION CODE/ HlW 1993 EDITION_ 

As provided in Section F-IOL3 of the SFPC, the 
amendments noted in this addendum shall be made to the 
BOCA National Fire Prevention Code/ HlW 1993 Edition 
lor use as part ol the SFPC. 

ARTICLE CHAPTER L 
ADMINISTRATION MID ENFORCEMENT _ 

±-, hfllele Chapter 1, Administration arul Ealareemeat , is 
deleted in its entirety and replaced with hfllele Chapter I 
of the SFPC 

ARTICLE CHAPTER 2_ 
DEFINITIONS_ 

±-, A Change Section ~ F-20L3 to read: 

F~ F-201_3 _ Terms defined in the other codes_ Where 
terms are not defined in this code and are defined in the 
USBC, they shall have the meanings defined by the USBC. 

't, s_ Change the following definitions in Section ~ 
F-202.0 , General Definitions, to read: 

"Blasting agent" means any explosive material that has 
been tested and approved in accordance with the 
provisions of DOT 49 CFR which includes that the finished 
product, as mixed for use and shipment, cannot be 
detonated by a No. 8 test blasting cap when unconfined_ 

"Building code official" means the designated authority 
charged with the administration and enforcement of the 
USBC, Volume I - New Construction Code_ 

"Code official" means the designated authority charged 
with the administration and enforcement of the USBC, 
Volume II - Building Maintenance Code-

Note: When "code official" appears in the BOCA 
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National Fire Prevention Code, it shall mean "fire 
official." 

"Explosive" means any chemical compound, mixture or 
device, the primary or common purpose of which is to 
function by explosion. The term "explosive" includes all 
materials classified as Class A, Class B, or Class c 
explosives by DOT regulations and includes, but is not 
limited to, dynamite, black powder, pellet powders, 
smokeless powder, initiating explosives, blasting caps, 
electric blasting caps, safety fuse, fuse igniters, fuse 
lighters, squibs, cordeau detonate fuse, instantaneous fuse, 
igniter cord and igniters. 

"Fireworks" means any item known as firecracker, 
torpedo, skyrocket, or other substance or thing, of 
whatever form or construction, that contains any explosive 
or inflammable compound or substance, and is intended, 
or commonly known, as fireworks and which explodes, 
rises into the air or travels laterally, or fires projectiles 
into the air. The term "fireworks" does not include auto 
flares, caps for pistols, pinwheels, sparklers, fountains or 
Pharaoh's Serpents provided, however, these permissible 
items may only be used, ignited or exploded on private 
property with the consent of the owner of such property_ 

"Structure" means an assembly of materials forming a 
construction for use including stadiums, gospel and circus 
tents, reviewing stands, platforms, stagings, observation 
towers, radio towers, water tanks, trestles, piers, wharves, 
swimming pools, amusement devices, storage bins, and 
other structures of this general nature_ The word structure 
shall be construed as though followed by the words "or 
part or parts thereof" unless the context clearly requires a 
different meaning_ 

&. C Add these new definitions to Section ~ 
F-202_0 , General Definitions: 

"Agricultural blasting" means any blasting operation 
which is conducted on no less than five acres of real 
estate devoted to agricultural or horticultural use as 
defined in § 58-l-3230 of the Code of Virginia_ 

"Artificial barricade" means an artzficial mound or 
revelled wall of earth of a minimum thickness of three 
feet_ 

"Barricaded" means the effective screening of a building 
containing explosive materials from the magazine or other 
building, railway, or highway by a natural or an artzficial 
barrier_ A straight line from the top of any sidewall of the 
building containing explosive materials to the eave line of 
any magazine or other building or to a point 12 feet 
above the center of a railway or highway shall pass 
through such barrier. 

"Blaster" or "shot firer" means that qualified person in 
charge of, and responsible lor, the loading and firing of an 
explosive or blasting agent 

VoL 10, Issue 10 Monday, February 7, 1994 

2661 



Final Regulations 

"Building Code" means the building code in effect at 
the time of construction. 

"Detonator" means any device containing any initiating 
or primary explosive that is used for initiating detonation. 
A detonator may not contain more than I 0 grams of total 
explosives by weight, excluding ignition or delay charges. 
The term includes, but is not limited to, electric blasting 
caps of instantaneous and delay types, blasting caps for 
use with safety fuses, detonating cord delay connectors, 
and nonelectric instantaneous and delay blasting caps 
which use detonating cord, shock tube, or any other 
replacement for electric leg wires. All types of detonators 
in strengths through No. 8 cap should be rated at I I/2 
lbs. of explosives per I,OOO caps. For strengths higher 
than No. 8 cap, consult the manufacturer. 

11Explosive materials" means explosives, blasting agents 
and detonators. 

"Fire official" means the designated authority charged 
with the administration and enforcement of the SFPC. 

"Highway" means any public street, public alley, or 
public road. "Public Highways Class A to D" are 
highways with average traffic volume of 3,000 or less 
vehicles per day as speczfied in "American Civil 
Engineering Practice" (Abbett, Vol. I, Table 46, Sec. 3-74, 
I956 Edition, John Wiley and Sans). 

"Inhabited building" means a bUilding regularly 
occupied in whole or part as a habitation for human 
beings, or any church, schoolhouse, railroad station, store, 
or other structure where people are accustomed to 
assemble, except any building or structure occupied in 
connection with the manufacture, transportation, storage 
or use of explosive materials. 

"Magazine" means any building, structure, or container, 
other than an explosives manufacturing building, 
approved for the storage of explosive materials. 

"Natural barricade" means natural features of the 
ground, such as hills, or timber of sufficient density that 
the surrounding exposures wh{ch require protection 
cannot be seen from the magazine when the trees are 
bare of leaves. 

"Peak particle velocity" means the maximum component 
of the three mutually perpendicular components of motion 
at a given point. 

"Propellant-actuated power device" means any tool or 
special mechanized device or gas generator system which 
is actuated by a propellant or which releases and directs 
work through a propellant charge. (See special industrial 
explosive device.) 

"Railway" means any steam, electric, or other railroad 
or railway which carries passengers for hire. 

"Semitraz1er" means every vehicle of the trailer type so 
designed and used in conjunction with a motor vehicle 
that some part of its own weight (and that of its own 
load) rests upon or is carried by another vehicle. 

"Tractor truck" means every motor vehicle designed 
and used primarily for drawing other vehicles and not so 
constructed as to carry a load other than a part of the 
load and weight of the vehicle attached thereto. 

"Transport" or "transportation" means any movement 
of property by any mode, and any packing, loading, 
unloading, identification, marking, placarding, or storage 
incidental thereto. 

+. D. Delete the following definitions from Section 
~ F-202.0 , General Definitions: 

Liquefied petroleum gas (LP-gas or LPG) 

Liquefied petroleum gas equipment 

ARTICLE [ CHAPTER & ] 
GENERAL [ PRECAUTIONS f.Ct.INST m ] 

t GIH!flge-~ te rea<!; 

~ Geaeral. 9peft btlffiffig s!>all be allewed te 
aeeer<laaee - !be laws aa<l regalatie!IS sel - by !be 
£tete Mr Pe!luliea 8H!tfel BaaFtl, !be De~af!meftl sf 
Forestry, aRt! as regulated by !be leealily. 

~ [ Delete - l -1'-.'H-&G [ l'-3ffl.() ' Fire 5aJ'eey 
Dllfteg Ceastraetiaa, Alleraliaa aat! DemalitiaR. ] 

ARTICLE CHAPTER 4. 
HAZARD ABATEMENT IN EXIST!~IG BUILDINGS. 

OPEN FLAMES OR BURNING. 

Change Section F-403.I to read: 

F-403.I. General. Open burning shall be allowed in 
accordance with the laws and regulations set forth by the 
State Air Pollution Control Board, the Department of 
Forestry, and as regulated by the locality. 

to Delete Af!iele 4; Ha.affi Al3atemeat in Elfistiag 
Bailaiags, as il is eevere<l by Seetians F-lOO-fl aa<l 
~ sf !be SFP€ aa<l ¥OOm!e I aa<l ¥OOm!e H sf 
!be BSl3&. 

ARTICLE CHAPTER 5. 
FIRE PROTECTION SYSTEMS. 

to Add new Section 1'-H&{} F-5I9.0 , Smoke Detectors for 
the Deaf and Hearing~impaired, to read: 

SECTION 1'-H&{} F-519.0 . 
SMOKE DETECTORS FOR THE DEAF AND 

HEARING-IMPAIRED. 
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F-&Hl± F-519.1 . Audible and visual alarms. Audible and 
visual alarms, meeting the requirements of UL Standard 
1638, and installed in accordance with NFPA/ANSI 72G, 
shall be provided in occupancies housing the hard of 
hearing, as required by § 36-99.5 of the Code of Virginia; 
however, all visual alarms shall provide a minimum 
intensity of 100 candela. Portable alarms meeting these 
requirements shall be acceptable. 

ARTIClE CHAPTER 7. 
EMERGENCY PLANNING AND PREPAREDNESS. 

±, Add new Section F-'tG&.4 F-707.4 , Fire Exit Drills, to 
read: 

F-'tG&.4 F-707.4 . Fire exit drills. Fire exit drills shall be 
conducted annually by building staff personnel or the 
owner of the building in accordance with the fire safety 
plan and shall not affect other current occupants. 

ARTICLE M; CHAPTER 18. 
OIL AND GAS PRODUCTION. 

±, Delete Affieie ~ Chapter 18 , Oil and Gas Production, 
as it is covered by the Virginia Gas and Oil Act, [ Tille 
4IH-; ] Chapter 22.1 [ (§ 45.1-361.1 et seq.) of Title 45.1 ) of 
the Code of Virginia. 

ARTICLE ~ CHAPTER 30. 
EXPLOSIVES, AMMUNITION AND BLASTING 

AGENTS. 

h Affieie ;?,& Chapter 30 , Explosives, Ammunition and 
Blasting Agents, is deleted in its entirety and replaced with 
Affieie ;?,& Chapter 30 of the SFPC, as follows: 

SECTION F 2699.9 F-3001.0 . 
GENERAL. 

F 2699.1 F-3001.1 . Scope. The equipment, processes and 
operations involving the manufacture, possession, storage, 
sale, transportation and use of explosives and blasting 
agents shall comply with the applicable requirements of 
this code and the provisions of this article and shall be 
maintained in accordance with NFiPA 495, NFiPA 498, 
and DOT 49CFR listed in Appendix A except as herein 
specifically exempted or where provisions of this article 
do not specifically cover conditions and operations, and 
with the Institute of Makers of Explosives (!ME) Safety 
Library Publications, with Regulations Governing the 
Transportation of Hazardous Materials as promulgated by 
the Virginia Waste Management Board, and with the 
Virginia Motor Carrier Regulations. 

F 2699.2 F-3001.2 . Exceptions. Nothing in this article shall 
be construed as applying to the following explosive uses: 

1. The Armed Forces of the United States or of a 
state. 

2. Explosives in forms prescribed by the official 
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United States Pharmacopoeia. 

3. The sale or use of fireworks which are regulated 
by Affieie ~ Chapter 31 . 

4. Laboratories engaged in testing explosive materials. 

5. The possession, storage and use of not more than 
five pounds (2.27 kg) of smokeless powder, black 
powder, and 1000 small arms primers for hand 
loading of small arms ammunition for personal use. 

6. The manufacture, possession, storage and use of not 
more than five pounds (2.27 kg) of explosives or 
blasting agents in educational, governmental or 
industrial laboratories for instructional or research 
purposes when under the direct supervision of 
experienced, competent persons. 

7. The transportation and use of explosives or blasting 
agents by [ !he Yffi!e<l S!ft!es De~artffieAt ~ Aleahal, 
Tel!aeea 811<1 Firearffis, !he Yffi!e<l S!ft!es Blffeali ~ 
MiRes; !he Fe<iefal Blffeali ~ lsvestigatiae, !he Yffi!e<l 
S!ft!es Seefet SeTYiee any federal agency ], the Virginia 
Department of State Police, or [ <tUalilied ] lire and 
law-enforcement officials acting in their official 
capacity in the discharge of their duties; nor to the 
storage, handling, or use of explosives or blasting 
agents pursuant to the provisions of Title 45.1 of the 
Code of Virginia (Department of Mines, Minerals and 
Energy). 

F gs99.3 F-3001.3 . Permit required. A permit shall be 
obtained from the code official for any of the following 
conditions or operations: 

1. To possess, store, or otherwise dispose of explosives 
or blasting agents. 

2. To use explosives or blasting agents: 

a. A permit shall be. issued for each project. 

b. The permit shall specify the type of blasting and 
any special conditions. To the extent that blasting 
will occur within any waters of the Commonwealth 
or in any of the waters under its jurisdiction, 
evidence of a valid Marine Resources Commission 
permit, or "no permit necessary" authorization, will 
be required. 

3. To operate a terminal for handling explosives or 
blasting agents. 

4. To manufacture explosives or blasting agents, 
providing the following conditions are met: 

a. Registration with the Department of Housing and 
Community Development; 

b. Valid license from the Bureau of Alcohol, 
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Tobacco and Firearms; and 

c. Valid license to do business in the Commonwealth 
of Virginia. 

5. To sell explosives and blasting agents, providing the 
following conditions are met: 

a. Registration with the Department of Housing and 
Community Development; 

b. Valid license from the Bureau of Alcohol, 
Tobacco and Firearms; and 

c. Valid license to do business in the Commonwealth 
of Virginia. 

Exception: Annual permits for the use of explosives 
shall be issued to any state regulated public utility. 

F 2699.3.1 F-3001.3.1 . Prohibited permits. Permits as 
required above shall not be issued for: 

I. Liquid nitroglycerin and nitrate esters. 

2. Dynamite (except gelatin dynamite) containing over 
60% of liquid explosive ingredient. 

3. Leaking, damaged, or defective packages or 
containers of high explosives. 

4. Nitrocellulose in a dry and uncompressed condition 
to be shipped or transported. 

5. Fulminate of mercury in a dry condition and 
fulminate of all other metals in any condition. 

Exception. Fulminate of metals which is a component of 
manufactured articles not otherwise forbidden. 

6. Explosive compositions that ignite spontaneously or 
undergo marked decomposition, rendering the products 
or their use more hazardous, when subjected for 48 
consecutive hours or less to a temperature of 167'F 
(75'C). 

7. New explosives until approved by DOT 49CFR listed 
in Appendix A, except for permits issued to 
educational, governmental or industrial laboratories for 
instructional or research purposes. 

8. Explosives forbidden by DOT 49CFR listed in 
Appendix A. 

9. Explosives not packed or marked in accordance 
with the requirements of DOT 49CFR listed in 
Appendix A. 

10. Explosives containing an ammonium salt and a 
chlorate. 

F 2699.4 F-3001.4 . Certification required. The use of 
explosive materials shall be conducted or supervised 
on-site by blasters certified in accordance with [ PaR 1¥ 
af ] the Virginia Certification Standards [ f& BHileing ana 
Amttsemeat Beviee !H:sf)eetars, Blasters 6:ftd TPBElesmen
(VR 394-01-2) ]. The blaster shall carry proof of 
certification during the loading or firing of explosive 
materials. 

Exception: Individuals conducting agricultural blasting 
operations on their own properly. 

F 2699.1.1 F-3001.4.1 . Certification fee. The Department of 
Housing and Community Development shall charge a $20 
fee to applicants for restricted blaster certification as a- or 
unrestricted blaster certification . 

F 2699.5 F-3001.5 . Liability insurance. The company or 
individual applying for a permit to blast, manufacture, or 
sell explosives shall provide proof of insurance in an 
amount determined by the fire official but in no case less 
than $500,000. 

Exception: Liability insurance shall not be required 
with an agricultural blasting permit when the blast is 
conducted on the applicant's personal property. 

SECTION F 2691.9 F-3002.0 . 
GENERAL REQUIREMENTS. 

F 269!.1 F-3002.1 . Storage. The storage of explosives and 
blasting agents is prohibited within the legal geographic 
boundaries of any district where such storage is prohibited 
by the authority having jurisdiction. 

Exception: Temporary storage for use in connection 
with approved blasting operations; provided, however, 
this prohibition shall not apply to wholesale and retail 
stocks of small arms ammunition, explosive bolts, 
explosive rivets or cartridges for explosive actuated 
power tools in quantities involving less than 500 
pounds (227 kg) of explosive material. 

F 2691.2 F-3002.2 . Sale and display. Explosives shall not 
be sold, given, delivered, or transferred to any person or 
company not in possession of a valid permit. A person 
shall not sell or display explosives or blasting agents on 
highways, sidewalks, public property or in places of public 
assembly or education. 

SECTION F 2692.9 F-3003.0 . 
STORAGE OF EXPLOSIVE MATERIALS. 

F 2692.1 F-3003.1 . General. Explosives, including special 
industrial high explosive materials, shall be stored in 
magazines which meet the requirements of this ariicle. 
This shall not be construed as applying to wholesale and 
retail stocks of small arms ammunition, explosive bolts, 
explosive rivets or cartridges for explosive-actuated power 
tools in quantities involving less than 500 pounds (227 kg) 
of explosive material. Magazines shall be in the custody of 
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a competent person at all times who shall be at least 21 
years of age, and who shall be held responsible for 
compliance with all safety precautions. 

F 2692.2 F-3003.2 . Control in wholesale and retail stores. 
Explosive materials shall not be stored within wholesale or 
retail stores. The storage of explosives for wholesale and 
retail sales shall be in approved outdoor magazines except 
that not more than 50 pounds of black or smokeless 
powder may be stored in a Type 4 indoor magazine. 

F 2692.3 F-3003.3 . Magazine clearances. Magazines shall 
be located away from inhabited buildings, passenger 
railways, public highways and other magazines in 
conformance with Table ~ F-3003 except as 
provided in Section F 2692.2 F-3003.2 . 

F 2692.4 F-3003.4 . Magazine construction. Magazines shall 
be constructed and maintained in accordance with IME 
publication No. I. 

Nt>le; Refer !6 Seetieft F 2699. I fflf' tfte liSe el 
magazines. 

F 2692.1.1 F-3003.4.1 . Magazine heat and light. Magazines 
shall not be provided with artificial heat or light, except 
that if artificial light is necessary, an approved electric 
safety flashlight or safety lantern shall be used. 

F 2692.§ F-3003.5 . Safety precautions. Smoking, matches, 
open flames, spark producing devices and firearms shall 
be prohibited inside or within 50 feet (15.24m) of 
magazines. Combustible materials shall not be stored 
within 50 feet (15.24m) of magazines. 

F 2692.§.1 F-3003.5.1 . Surrounding terrain. The land 
surrounding magazines shall be kept clear of brush, dried 
grass, leaves, trash and debris for a distance of at least 25 
feet (7.62 m). 

F 2692.§.2 F-3003.5.2 . Locking security. Magazines shall be 
kept locked except when being inspected or when 
explosives are being placed therein or being removed 
therefrom. 

F 2692.5.3 F-3003.5.3 . Magazine housekeeping. Magazines 
shall be kept clean, dry and free of grit, paper, empty 
packages or rubbish. 

F 2692.5. I F-3003.5.4 Separation of detonators and 
explosives. Blasting caps, electric blasting caps, detonating 
primers and primed cartridges shall not be stored in the 
same magazine with other explosives. 

Table ~ F-3003(3) 

TABLE OF DISTANCES FOR STORAGE OF 
EXPLOSIVES (2) 
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QUANTITY OF 
EXPLOSIVE MATERIALS 

~~ 

Pounds Pounds 
Over Not Over 

• 0 5 

5 10 

10 20 

20 30 

30 40 

40 50 

50 75 

75 100 

100 125 

125 [50 

150 200 

200 250 

250 300 

300 

<00 500 

500 600 

600 700 

700 800 

800 900 

900 1,000 

1,000 1,200 

l' 200 l ,400 

1,400 1,600 

1,600 1,800 

1,800 2,000 

2,000 2,500 

2,500 3,000 

3,000 4,000 

4,000 5,000 

5,000 6,000 

6,000 7,000 

7,000 8,000 

8,000 9,000 

9' 000 10' 000 

10,000 12,000 

12,000 14,000 

14,000 16,000 
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DISTANCES IN FEET 

Public Highways 
Inh.abi ted Bui I dings Class A to D 

tNcrt"e' '!t7 ~ tt;-

Barri- Unbarri- Barri- Unbarri-
caded caded caded caded 

= = 
70 140 30 60 

90 180 35 70 

llO 220 45 90 

125 250 50 100 

140 280 55 llO 

150 300 60 120 

170 340 70 140 

190 380 75 150 

200 400 80 160 

215 430 85 170 

235 470 95 190 

255 510 105 210 

270 5<0 llO 220 

295 590 120 240 

320 640 130 260 

340 860 135 270 

355 710 145 290 

375 750 150 300 

390 780 155 310 

400 800 160 320 

425 850 165 330 

450 900 170 340 

470 940 175 350 

490 980 180 360 

505 I ,010 165 370 

545 l '090 190 380 

580 1,160 195 390 

635 1,270 210 420 

685 1,370 225 450 

730 1' 460 235 470 

770 l ,540 245 490 

800 I ,600 250 500 

835 l '670 510 

865 1,730 260 520 

875 1,750 270 540 

885 l '770 275 550 

900 1 '800 280 560 
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i6,000 18,000 

18,000 20,000 

20,000 25,000 

25,000 30,000 

30,000 35,000 

35,000 40,000 

40,000 45,000 

45,000 50,000 

50,000 55,000 

55,000 60,000 

60,000 65,000 

65' ooo 70' 000 

70,000 75,000 

75,000 80,000 

80,000 85,000 

85,000 90,000 

90,000 95,000 

95,000 100,000 

100,000 110,000 

110,000 120,000 

120,000 130,000 

130,000 140,000 

140,000 ]5\1 000 

150,000 160 000 

160,000 I';.J,OOO 

170,000 180,000 

180,000 190,000 

190,000 200,000 

200,000 210,000 

210,000 230,000 

230' ooo 250' 000 

250,000 275,000 

275,000 300,000 

QUANTITY OF 
EXPLOSIVE MATERIALS 

tf'(Utm;' ~ 

Pounds Pounds 
Over Not Over 

• 0 5 

5 10 

940 1,800 

975 1 '950 

1,055 2,000 

1,130 2,000 

1,205 2,000 

1,275 2,000 

1,340 2,000 

1,400 2,000 

1,460 2,000 

1,515 2,000 

1,565 2,000 

1,610 2,000 

1,655 2,000 

1,695 2,000 

1,730 2,000 

1,760 2,000 

1,790 2,000 

1,815 2,000 

1,835 2,000 

1,855 2,000 

1,875 2,000 

1,890 2,000 

1,900 2,000 

1,935 2,000 

1,965 2,000 

1,990 2,000 

2,010 2,000 

2,030 2,000 

2,055 2,000 

2,100 2,100 

2,155 2,155 

2,215 2,215 

2,275 2,275 

Passenger Railways 
Public Highways 
with Traffic Volume 
of more than 3,000 
Vehicles/Day 

--= 
Barri- Unbarri-
caded caded 
~ 

51 102 

64 128 

285 570 

290 580 

315 630 

3<0 680 

360 720 

380 760 

400 BOO 

420 8.0 

4<0 880 

455 910 

470 940 

485 970 

500 1,000 

510 1,020 

520 I ,040 

530 l ,060 

540 l ,080 

545 1,090 

550 l' 100 

555 1, no 

560 I, 120 

565 I, 130 

570 1,140 

580 I, 160 

590 1,180 

600 l ,200 

605 I ,210 

610 1,220 

620 1 '240 

835 l' 270 

850 I ,300 

670 I ,340 

690 l ,380 

Separation of 
Magazines 

(Note tl ( 1) 

Barri- Unbarri-
caded caded 
~ 

6 12 

8 16 

10 20 

20 30 

30 

40 50 

50 75 

75 100 

100 125 

125 !50 

!50 200 

200 250 

250 300 

300 400 

400 500 

500 600 

600 100 

700 800 

800 900 

900 1,000 

1,000 I ,200 

I ,200 1,400 

1,400 I ,600 

1,600 I ,800 

I ,800 2,000 

2,000 2,500 

2,500 3,()00 

3,000 4,000 

4,000 5,000 

5,000 6,0()0 

6,000 7,000 

7,00() 8,000 

8,000 9,000 

9,000 IO,OOO 

10,000 12,000 

I2' 000 14,000 

14,000 16,000 

16,000 I8,000 

18,000 20,000 

2(),000 25' 000 

25,000 30,000 

30,000 35,000 

35,000 40,000 

40,000 45,000 

45,000 50,000 

50,000 55,000 
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81 162 10 20 

93 186 ll 

103 206 12 24 

liD 220 14 

127 254 15 30 

I39 278 18 32 

!50 300 18 

!59 318 19 

175 350 21 42 

189 378 23 

201 .02 

221 442 27 

238 476 29 58 

253 506 31 62 

266 532 32 

278 556 33 66 

289 578 35 70 

300 600 36 72 

318 636 39 78 

336 672 41 

351 702 

366 732 " 90 

378 756 45 90 

408 816 49 

432 864 52 104 

474 948 58 116 

513 1,026 61 

546 1 '092 65 >30 

573 1,146 68 >36 

600 1' 200 72 144 

624 I, 248 75 !50 

645 l '290 78 !56 

687 1,374 B2 164 

723 1,446 87 174 

756 1 '512 90 180 

786 1,572 94 186 

813 I, 626 98 196 

876 1 '752 105 210 

933 I,866 ll2 224 

981 1,962 ll9 238 

1,026 2,000 124 248 

1,068 2,000 129 258 

1,104 2,000 135 270 

l,I40 2,000 140 280 



55,000 60,000 I, 173 2,000 145 290 

60,000 65,000 1' 206 2,000 150 300 

65.000 70,000 1' 236 2,000 155 310 

70,000 75' 000 I, 263 2,000 160 320 

75,000 80,000 1, 293 2,000 165 330 

80,000 85,000 1,317 2,000 170 340 

85.000 90,000 1' 344 2,000 175 350 

90,000 95' 000 1,368 2,000 180 360 

95,000 100,000 l '392 2,000 185 370 

100,000 110,000 l '437 2,000 195 390 

110,000 120,000 l '479 2,000 205 410 

120,000 130,000 1 '521 2,000 215 430 

130,000 140,000 1 '557 2,000 225 <50 

140,000 150,000 I, 593 2,000 235 <70 

150.000 160,000 l ,629 2,000 245 490 

160,000 170,000 1,662 2,000 255 510 

170,000 180,000 1' 695 2,000 265 530 

180,000 190,000 1, 725 2,000 275 550 

190' 000 200,000 1 '755 2,000 285 570 

200,000 210' 000 1 '782 2,000 295 590 

210,000 230,000 1 '836 2,000 315 630 

230,000 250,000 l, 890 2,000 335 670 

250,000 275,000 1,950 2,000 360 720 

275,000 300,000 2,000 2,000 385 770 

Numbers in ( ) refer to explanatory notes 

Ne'fE l . "E~Iesi1e ffiftt:erials" - eJt:plasi 1 es, bliil!liflg 
agents ftftd deteRatePS. 

NaTE ~ • "Drplesh es" metHlS aey eftefftiettl: eafftpetmd, 
fftffitH'e; 6f deYiee; the j»'ifftftfy 6f eefftfft6ft tMH'f}6Se 61 wlttelt ts 
kt fttfteti6ft by e~fplesieR. A list af eJt:plasi" es deterfftined kt he 
witffiR the ee • ere:ge 6f .!..!..1-3 Y.£&. ~ 4&; Ifftperttttien, 
Man~:~fa:eh:l:re, BistrihHtian ftftd 5tefe:ge 6f Eltplesi 1 e Materials" ts 
issued ftl leftsl ftftfttiftlly by !fte - 61 !fte - 61 -. 
~ ftftft Finarffts af the Bepartment 6f the 'FreaSI:if'J. FM 
~ ftftd tHstaftee pHrpases, detanating e6i'd 6f 59 gFftins pel 
feat sftffi:l:lti he ealettlated ft3 eqHi, alent to eight ~ 6f tttg1t 
e*IJlesi , es pel !,009 feet Heavief 6f HgltteF eere l6ftd3 sft6ttkl he 
l'ftfed prepertienatel). 

Ne'fE 3 • "Blasting ngeftls" ffteftHS - - 6f flffi<!tH'e; 
eensisting 6f fltel ftftd ~ iffielltled f6f bltlsttftg; Ret ather, ise 
tiefifl:etl ft3 ftft e~lesi 1 e, JH e 1 ided that Hte Hftisfted JH'6dt:l:et; ft3 

fl"ti*Ed f6F ttSe 6f shipment, etlftft6t he detenated ey ffteftftS 6f a 
No; 8 fest btft3tiftg eftP wfteft lift€6Rfined. 

NaTE 4 • "DeteRater" metHlS aey deY-tee eentaiRing ftfi:Y 
iRitiating 6f j»'ifftftfy e~fplesi • e that is t:I:Sed: f6f initiating 
detenatien. A detenftt:ar mey ft6t eeRtftiR ffi6f'e thftH: M gFftfftS 6f 
l6l8l explosh es by weight; eJ<el•diHg ;gftlli6ft .,. deley ~ 
The lefffl inelndes, bl!t is ft6l liffliled le; eleetrie bliil!liflg eftJlS 61 
iHslftHtOHeO•s f!ftd deley lype5; bliil!liflg eftjlS l6f liSe with safety 
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Rtses;- detenating eMd deitty eenReetePS, Bitd- R6Heleetrie 
insta:H:taneetl:s ftftd deley blasting ~ wftteft ttSe detaaating e6f'd, 
sfteek: -ttffle; M ftflY 6tftet' ret:~laeement fat' eleeffie leg wtre.t.- AH 
tyjtes 6f detenaters ift strengths ~ NtT. g. eftt"t sft6tiM: be ~ 
at + ~ 1ft 6f eJt:plesi' es ,et> -1,009 ~ Far strengths higher 
tlt8ft N&: S eap; e6flSttlt the maRI:ifaetlirer. 

NaTE 5 • "Msgttzine" metlft3 aey ~ stPaehu e, & 

eenhtiner, ether tftftft tltt ~ves manHfaetHriRg ~ 
appt e • ed f&f the stentge 6f explesi • e nraterials. 

NaTE 6 • ~ barrieade" fl'te8fl3 6:fifl:tffil: ~ 6f the 
gJ'6'tlftd;- Stteft ft3 hHls; 6f' tifflbef' 6f sttffieieRt tieftstty HtM the 
sttnettnding expestues wftieft reqt:tire f)1'6teetieft eiHift6f be seeH: 

from t1te ffitl:gMine wh:eft f:fte trees ftl'e bttre 6f leftves:-

NaTE !f • "Artifieial bafl'ieade" metHlS flft ftffiftetttt fft6lttld- & 

revetted waH 6f eftf'tft 6f a minimttm tltiekfl:ess tlf t1tree teet 

NaTE S • "Barrieaded" means the effeetive- se1 eeniBg 61 a: 
ffitikHftg eente:ining E*fllesi 1 e mate1 ie:Is ffflm: the magaziRe er 

- ~ l'Oilway; "" ltigltwey by • - "" Oft -
~ A stfalgl!t - fffiffi !fte top 61 - sttiewftll 61 !fte 
ht:i:ildiftg: eente:ining e~r~lesi 1 e materials te the eave fifte 6f ftftY 
me:geziRe 6f ether btiildiBg 6f te a peHtt H feet 8bcwe the eeMer 

61 • t'flilway 6f ltigltwey - pass tiH'6ttglt st!elt ~ 

NaTE 9 • "IBhabited bttilding" ffteftftS a btiHtliftg regti:larly 
eeettpied ift wh:6le er J)M't as a hftbitathm fftf lttimftft heffigs; 6f 

aey eltttreh; sehMUtelise, f'ftilr6ad stafltm; stere;- M ether stf'Hetl:lre 
where ~ ttre aeettstetued t6 assemble, eJt:eeyt ftftY bttildiftg er
strttetttre eee1:1~ied HI: eonHeetioft Wilit Hte manttfaetHre 
ti ansportatien, sterftge 6f' ese 6f ex:~lesi, e R1ate1 ials. ' 

NaTE M · "RaH .. af' means ftftY steftffi; eleeffie; & ether 
I'ftitr6ftd M fftHwey whieh: eftPfiefs passeHgers fef ffire.: 

Ne'fE H · "lligh" •l" """""' aey j!tibHe street; j!tibHe ftlley; "" 
pttbHe ~ .I.!..JlttbTie high " tey s 8ttss A te f)!! ftl'e high , e::y s with 

~ - - 61 il;elHl "" less - jlet' dey .. speeified ift "Amerieaft €t¥H EBgineering Praetiee" {Abbett;- ¥oh +; 
'!'able 46; see iM+. Hl56 Edilioo; 36Im Wiley f!ftt! StmsT. 

NaTE t% NOTE 1 · When two or more storage magazines are 
located on the same property, each magazine must comply with 
the minimum distances specified from inhabited buildings, 
railways, and highways, and, in addition, they should be separated 
from each other by not less than the distances shown for 
"Separation of Magazines," except that the quantity of explosive 
materials contained in detonator magazines shall govern in regard 
to the spacing of said detonator magazines from magazines 
containing other explosive materials. If any two or more 
magazines are separated from each other by less than the 
specified "Separation of Magazines" distances, then such two or 
more magazines, as a group, must be considered as one magazine, 
and the total quantity of explosive materials stored in such group 
must be treated as if stored in a single magazine located on the 
site of any magazine of the group and must comply with the 
minimum of distances specified from other magazines, inhabited 
buildings, railways, and highways. 

NaTE ta NOTE 2 - Storage in excess of 300,000 lbs. of 
explosive materials, in one magazine is generally not required for 
commercial enterprises. 

NaTE H NOTE 3 · This table applies only to the manufacture 
and permanent storage of commercial explosive materials. It is 
not applicable to transportation of explosives or any handli~g or 
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temporary storage necessary or incident thereto. It is not intended 
to apply to bombs, projectiles, or other heavily encased explosives. 

~~ F-3003.5.5 , Explosive unpacking. Metal or 
wooden packages of explosives shall not be unpacked or 
repacked in a magazine nor within 50 feet (15.24m) of a 
magazine. 

F 2692.5.8 F-3003.5.6 . Magazine contents. Magazines shall 
not be used for the storage of any metal tools or of any 
commodity except explosives, but !his restriction shall not 
apply to the storage of blasting agents, blasting supplies 
and oxidizers used in compound blasting agents. 

F 2692.6 F-3003.6 . Unstable explosives. When an explosive 
has deteriorated to an extent that it is in an unstable or 
dangerous condition, or if liquid leaks from any explosive, 
!hen the person in possession of such explosive shall 
immediately report that fact to !he code official and upon 
his approval shall proceed to destroy such explosives and 
clean floors stained with nitroglycerin or other such liquids 
in accordance with the instructions of the manufacturer. 
Only qualified, experienced persons shall do the work of 
destroying explosives. 

Note: Disposal of explosives as "waste" should be in 
accordance with the Department of Waste 
Management regulations. 

F 2692.7 F-3003.7 . [ €lass I ) Magazine warnings. Property 
upon which €lass Type I magazmes and outdoor 
magazines of Types 2, 4 and 5 are located shall be posted 
with signs reeffiRg stating"Explosives - Keep Off." Sl!el> 
The signs shall be located S& as !6 miaimi<e such that the 
possibility of a bullet tra'leliag ia tile Elireetiea a! shot at 
the sign and hitting the magazine il aayeae - at tile 
sign is minimized . 

F 2692.8. €lass H maga<iae 'N&mings. €lass H magaziaes 
sbaH 1;e jllliateEI re& fttl<l sbaH bear letieriag ia wllite, ea 
all si<les fttl<i Ia!> at least !l>ree iaehes f16 """' lliglr, 
"EKp!ash es - *""!> Fire -Awfty-?-

SECTION F 2693.9 F-3004.0 . 
TRANSPORTATION OF EXPLOSIVES. 

F 2693.1 F-3004.1 . General. The transportation of explosive 
materials shall comply with applicable provisions of the 
Regulations Governing the Transportation of Hazardous 
Materials as promulgated by the Virginia Waste 
Management Board. 

~~ F-3004.2 . Enforcement. The Department of State 
Police, together with all law enforcement and peace 
officers of the Commonwealth who have satisfactorily 
completed the course in Hazardous Materials Compliance 
and Enforcement as prescribed by the U.S. Department of 
Transportation, Research and Special Programs, and Office 
o! Hazardous Materials Transportations, in federal safety 
regulations and safety inspections procedures pertaining to 

the transportation of hazardous materials, shall enforce the 
provisions of this section. Those officers shall annually 
receive in-service training in current federal safety 
standards and safety inspection procedures pertaining to 
the transportation of hazardous materials. 

SECTION F 2691.9 F-3005.0 . 
STORAGE OF BLASTING AGENTS AND SUPPLIES. 

F 2691.1 F-3005.1 . General. Blasting agents or oxidizers, 
when stored in conjunction with explosives, shall be stored 
in the manner set forth in Section F 2692.9 F-3003.0 for 
explosives. The quantity of blasting agents and one half 
the quantity of oxidizers shall be included when computing 
the total quantity of explosives for determining distance 
requirements. 

F 2691.2 F-3005.2 . Storage location. Buildings used for 
storage of blasting agents separate from explosives shall be 
located away from inhabited buildings, passenger railways 
and public highways in accordance with Table ~ 
F-3003. 

F 2694.3 F-3005.3 . Storage housekeeping. The interior of 
buildings used for the storage of blasting agents shall be 
kept clean and free from debris and empty containers. 
Spilled materials shall be cleaned up promptly and safely 
removed. Combustible materials, flammable liquids, 
corrosive acids, chlorates, nitrates other than ammonium 
nitrate or similar materials shall not be stored in any 
building containing blasting agents unless separated 
therefrom by construction having a fire-resistance rating of 
not less than one hour. The provisions of this section shall 
not prohibit the storage of blasting agents together with 
nonexplosive blasting supplies. 

F 269 !.1 F-3005.4 . Trailer storage requirements. 
Semitrailers or full trailers used for temporarily storing 
blasting agents shall be located away from inhabited 
buildings, passenger railways and public highways, in 
accordance with Table ~ F-3003 . Trailers shall be 
provided with substantial means for locking and trailer 
doors shall be kept locked except during the time of 
placement or removal of blasting agents. 

F 2691.5 F-3005.5 . Oxidizers and fuels. Piles of oxidizers 
and buildings containing oxidizers shall be adequately 
separated from readily combustible fuels. 

F 2691.6 F-3005.6 . Oxidizer handling. Caked oxidizer, 
either in bags or in bulk, shall not be loosened by 
blasting. 

SECTION F 269§.9 F-3006.0 . 
HANDLING OF EXPLOSIVES. 

F 2695.1 F-3006.1 . Mixing blasting agents. Buildings or 
other facilities used for mixing blasting agents shall be 
located away from inhabited buildings, passenger railways 
and public highways, in accordance with Table ~ 
F-3003. 
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F 2695.2 F-3006.2 . Quantity of miXIng agents. Not more 
than one day's production of blasting agents or the limit 
determined by Table ~ F-3003 , whichever is less, 
shall be permitted in or near the building or other facility 
used for mixed blasting agents. Larger quantities shall be 
stored in separate buildings or magazines. 

F 2695.3 F-3006.3 . Compounding standards. Compounding 
and mixing of recognized formulations of blasting agents 
shall be conducted in accordance with NFiPA 495 and 
DOT 49CFR listed in i\p~eatiiK A Chapter 44 . 

F 2695.4 F-3006.4 . Ignition protection. Smoking or open 
flames shall not be permitted within 50 feet (15.24m) of 
any building or facility used for the mixing of blasting 
agents. 

F 2695.1.1 F-3006.4.1 . Unpacking tools. Tools used for 
opening packages of explosives shall be constructed of 
nonsparking materials. 

Exception. Metal slitters may be used for opening paper 
and fiberboard containers. 

F 2695.5 F-3006.5 . Waste disposal. Empty oxidizer bags 
shall be disposed of daily by burning in a safe manner (in 
an open area and at a safe distance from buildings or 
combustible materials). 

F 2695.5.1 F-3006.5.1 . Packing material disposal. Empty 
boxes and paper and fiber packing materials which have 
previously contained high explosives shall not be used 
again for any purpose, but shall be destroyed by burning 
at an approved, isolated location out-of-doors, and any 
person shall not be closer than 100 feet (30.48 m) during 
the course of said burning. 

F 2695.6 F-3006.6 . Control. Explosives shall not be 
abandoned. 

SECTION F 2696.9 F-3007.0 . 

F 2696.1 F-3007.1 
conducted during 
approved. 

BLASTING. 

Time. Blasting operations shall be 
daylight hours except when otherwise 

F 2696.2 F-3007.2 . Personnel. The handling and firing of 
explosives shall be performed by the person certified as a 
blaster under Section F 2699.2.3 F-3001.4 of this code or by 
employees under that person's direct on·site supervision 
who are at least 21 years old. 

I. A person shall not handle explosives while under 
the influence of intoxicants or narcotics. 

2. A person shall not smoke or carry matches while 
handling explosives or while in the vicinity thereof. 

3. An open flame light shall not be used in the 
vicinity of explosives. 
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F 2696.3 F-3007.3 . Clearance at site. At the site of blasting 
operations, Class II magazines shall be located as far away 
as practicable from neighboring inhabited buildings, 
railways, highways, and other magazines. 

F 2696.1 F-3007.4 . Notice. Whenever blasting is being 
conducted within 200 feet of gas, electric, water, fire, 
alarm, telephone, telegraph or steam utilities, the blaster 
shall notify the appropriate representatives of such utilities 
at least 24 hours in advance of blasting, specifying the 
location and intended time of such blasting. Verbal notice 
shall be confirmed with written notice. This time limit 
shall not be waived except in an emergency as determined 
by the code official. 

F 2696.5 F-3007.5 . Responsibility. Before a blast is fired, 
the person in charge shall make certain that all surplus 
explosives are in a safe place, all persons and vehicles are 
at a safe distance or under sufficient cover, and a warning 
signal has been sounded. 

F 2696.6 F-3007.6 . Precautions. Due precautions shall be 
taken to prevent accidental discharge of electric blasting 
caps from current induced by radio or radar transmitters, 
lightning, adjacent power lines, dust storms or other 
sources of extraneous electricity. These precautions shall 
include: 

I. The suspension of all blasting operations and 
removal of persons from the blasting area during the 
approach and progress of an electrical storm; 

2. The posting of signs warning against the use of 
mobile radio transmitters on all roads within 350 feet 
(106.75m) of the blasting operations; and 

3. Compliance with NFiPA 495 listed in Appendix A 
when blasting within 1-1/2 miles (2.41 km) of 
broadcast or highpower short wave radio transmitters. 

4. Misfires shall be handled as directed by equipment 
manufacturers with no one entering the blasting site, 
except the blaster, until the loaded charges have been 
made to function or have been removed. 

F 2696.7 F-3007.7 . Congested areas. As required by the 
fire official, when blasting is done in congested areas or 
in close proximity to a building, structure, railway, 
highway or any other installation susceptible to damage, 
the blast shall be covered before firing, with a mat or 
earth, or both, so that it is capable of preventing rock 
from being thrown into the air out of the blast area. 

F 2606.8 F-3007.8 . Blast records. A record of each blast 
shall be kept and retained for at least three years and 
shall be available for inspection by the fire official. These 
records shall contain the following minimum data: 

l. Name of contractor. 

2. Location and time of blast. 
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3. Name of certified blaster in charge. 

4. Type of material blasted. 

5. Number of holes bored and spacing. 

6. Diameter and depth of holes. 

7. Type and amount of explosives. 

' 8. Amount of explosives per delay of eight 
milliseconds or greater. 

9. Method of firing and type of circuit. 

I 0. Direction and distance 
public building, school, 
institutional building. 

II. Weather conditions. 

in feet to nearest dwelling, 
church, commercial or 

12. Whether or not mats or other precautions were 
used. 

' 13. Type of detonators and delay periods. 

14. Type and height of stemming. 

15. Seismograph records where indicated. 

' - [ 1/e''" """"""' eight f8) ffflli thi.<teen fl3) Subdivisions 
8 and 13 of this section ) are not applicable to restricted 
blasters. 

SECTION F 2697.9 F-3008.0 . 
STANDARDS FOR CONTROL OF AIRBLAST AND 

GROUND VIBRATION. 

F 2697.1 F-3008.1 . Airblast. This section shall apply to 
airblast effects as recorded at the location of any private 
dwelling, public building, school, church, and community 
or institutional building not owned or leased by the person 
conducting or contracting for the blasting operation. If 
requested by a property owner registering a complaint and 
deemed necessary by the fire official, measurements of 
three consecutive blasts, using approved instrumentation, 
shall be made near the structure in question. 

F 2697.1.1 F-3008.1.1 . Maximum airblast. The maximum 
airblast at any inhabited building, resulting from blasting 
operations, shall not exceed 130 decibels peak, or 140 
decibels peak at any uninhabited building, when measured 
by an instrument having a flat frequency response ( + 3 
decibels) over a range of at least six to 200 Hertz. 

F 2697.2 F-3008.2 . Ground vibration. This section shall 
provide for limiting ground vibrations at structures that 
are neither owned nor leased by the person conducting or 
contracting for the blasting operation. Engineered 
structures may safely withstand higher vibration levels 
based on an approved engineering study upon which the 

fire official may then allow higher levels for such 
engineered structures. 

Note: Each Table, F 2697n F-3008A to F 2697C F-3008C 
, has an increasing degree of sophistication and each 
can be implemented either by the fire official as a 
result of complaints or by the contractor to determine 
site specific vibration limits. The criteria in Tables 
~ F-3008 A, B, and C and Section F 2697.3 
F-3008.3 are intended to protect low-rise structures 
including dwellings. 

F 2697.2.1 F-3008.2.1 . Blasting without instrumentation. 
Where no seismograph is used to record vibration effects, 
the explosive charge weight per delay (eight milliseconds 
or greater) shall not exceed the limits shown in Table 
F 2697A F-3008A . When charge weights per delay on any 
single delay period exceed 520 lbs., then ground vibration 
limits for structures shall comply with Tables F 2697B 
F-3008B , F 2607C F-3008C , or Section F 2697.3 F-3008.3 . 

F 2697.2.2 F-3008.2.2 . Monitoring with instrumentation. 
Where a blaster determines that the charge weights per 
delay given in Table F 2697A F-3008A are too conservative, 
he may choose to monitor (at the closest conventional 
structure) each blast with an approved seismograph and 
conform to the limits set by Tables F 2697B F-3008B , 
F 2607C F-3008C , or Section F 2697.3 F-3008.3 . 

Note: From this point on, the explosive charge weight 
per delay may be increased, but the vibration levels 
detailed in Tables F 2697B F-3008B , F 2697C F-3008C , or 
Section F 2697.3 F-3008.3 shall not be exceeded. 

Table :MM F-3008 A(a) 
CHARGE WEIGHT PER DELAY DEPENDENT ON 

DISTANCE 

Weight of Weight of 
Distance to Explosives Distance to Explosives 
a Building per Delay a Building per Delay 

Feet Feet not Feet Feet not 
over over Pounds over over Pounds 

0 5 1/4 250 260 45 

5 10 1/2 260 280 49 

10 15 3/4 280 300 55 

15 60 Note (b) 300 325 61 

60 70 325 350 69 

70 80 7 1/4 350 375 79 

80 90 9 375 400 85 

90 100 10 I/2 400 450 98 

100 110 12 450 500 115 

110 120 13 3/4 500 550 135 

120 130 15 1/2 550 600 155 
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130 140 17 1/2 600 650 175 

140 150 19 1/2 650 700 195 

150 160 21 1/2 700 750 220 

160 170 23 1/4 750 800 2<0 

170 180 25 800 850 263 

180 190 28 850 900 288 

190 200 30 1/2 900 950 313 

200 no 34 950 1000 340 

220 2.0 39 1000 1100 375 

240 250 42 1100 1200 430 

1200 1300 "' 
Note a. Over 60 feet this table is based upon the formula: 

W ~ D 1.5/90 

Note b. One tenth of the pound of explosive per foot of 
distance to a building. 

Table 26fJ'1- F-3008 B 
PEAK PARTICLE VELOCITY DEPENDENT ON 

DISTANCE 

Distance 
Peak Particle Velocity 
of Any One Component/a/ 

Feet over feet not over Inches per second 

0 
100 

500 
over 

100 
500 

1000 
1000 

2.00 
l. 50 
l. 00 
0 75 

Note ( a. ]The instrument's transducer shall be firmly coupled to the 
ground. 

F 2697.3 F-3008.3 . Response spectra. A relative velocity of 
1.5 inches per second or less, within the 4 to 12 Hertz 
range of natural frequencies for low rise structures, shall 
be recorded as determined from an approved response 
spectra. 

F 2697.1 F-3008.4 . Instrumentation. A direct velocity 
recording seismograph capable of recording the continuous 
wave form of the three mutually perpendicular 
components of motion, in terms of particle velocity, shall 
be used and shall have the following characteristics: 

l. Each seismograph shall have a frequency response 
from two to 150 Hertz or greater and a velocity range 
from 0.0 to 2.0 inches per second or greater, and shall 
adhere to design criteria for portable seismographs 
outlined in U.S. Bureau of Mines Rl 5708, Rl 6487, 
and RI 8506. 
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2. All field seismographs shall be capable of internal 
dynamic calibration and shall be calibrated according 
to the manufacturers' specifications at least once per 
year. 

3. All seismographs shall be operated by competent 
people trained in their correct use and seismographs 
records shall be analyzed and interpreted as may be 
required by the fire official. 

Tabl• ~ f·300a t: 
PARTICLE V'ElOCITT CR!T£~1A OEP!'NDE"l 0" FREQIJE~CY CONTE"! 

M&•iiiUII Allowoble 
Particl~ Velocity 

In/soc 

10.0 I 
I 

'·" I 
'-' I 

2 in/oec .,---
"" 

I. 

"·' I. 
I 0.75 in/sec: 

"-' I. 

"·' I. 

"" 
I. 

"·' I 
"-' I 111 

"-' I 
I 
I 

"·' I 

Blast Vibration Frequency, Hz 

Note: This criteria is derived from the US. Bureau of 
Mines - RI 8507 (Appendix B) and provides a continuously 
variable particle velocity criteria dependent on the 
frequency content of the ground motion. The method of 
analysis shall be approved by the Fire Official and shall 
provide an analysis showing all the frequencies present 
over the 1-50 Hertz range. 

F 2697.5 F-3008.5 . Seismographic records. A record of 
each blast shall be kept. All records, including 
seismograph reports, shall be retained for at least three 
years and shall be available for inspection. Records shall 
include the following information: 

1. Name of company or contractor. 

2. Location, date and time of blast. 

3. Name, signature and social security number of 
blaster in charge. 

4. Type of material blasted. 

5. Number of holes bored and spacing. 

6. Diameter and depth of holes. 

7. Type of explosives used. 

8. Total amount of explosives used. 

9. Maximum amount of explosives per delay period of 
eight milliseconds or greater. 
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10. Method of firing and type of circuit. 

II. Direction and distance in feet to nearest dwelling 
house, public building, school, church, commercial or 
institutional building neither owned nor leased by the 
person conducting the blasting. 

12. Weather conditions including such factors as wind 
direction, etc. 

13. Height or length of stemming. 

14. Type of protection, such as mats, that were used 
to prevent flyrock. 

15. Type of detonators used and delay period used. 

16. The exact location of the seismograph and the 
distance of the seismograph from the blast. 

17. Seismograph readings, where required, shall 
contain: 

a. Name and signature of person operating the 
seismograph. 

b. Name of person analyzing the seismograph 
records. 

c. Seismograph reading. 

18. The maximum number of holes per delay period 
of eight milliseconds or greater. 

SECTION F 2698.9 F-3009.0 . 
THEFT 00 , DISAPPEARANCE , eF EXPbOSI'/ES 

INJURIES OR PROPERTY DAMAGE . 

F 2698.1 F-3009.1 . Reports of stolen explosives. Pursuant 
to § 27-97.1 of the Code of Virginia, any person holding a 
permit for the manufacture, storage, handling, use or sale 
of explosives issued in accordance with this code shall 
report to the State Police and the local law-enforcement 
agency any theft or other disappearance of any explosives 
or blasting devices from their inventory. In addition, 
notification shall be made to the fire official having issued 
the permit. 

F 2688.2 F-3009.2 . Reports of injuries or property damage. 
The fire official shall be immediately notified of injuries 
to any person or damage to any property as a result of 
the functioning of the explosive. 

F 2698.3 F-3009.3 . Relationship of local fire official and 
State Fire Marshal. The local fire official shall relay 
information obtained from reports required by Sections 
F 2698.1 F-3009.1 and F 2698.2 F-3009.2 to the Office of the 
State Fire Marshal. 

ART!CbE ;!'I' CHAPTER 31 . 
FIREWORKS. 

±. A. Change Section F 2799.1 F-3101.1 to read: 

F 2799.1 F-3101.1 . Scope. The manufacture, transportation, 
display, sale or discharge of fireworks shall comply with 
the requirements of Chapter 11 of Title 59 of the Code of 
Virginia. 

B. Delete Section F-3102.0, Definitions. 

;!, C. Delete Section F 2791.1 F-3103.1 , General. 

D. Delete Section F-3103.2, Violations. 

E. Delete Section F-3103.3, Display, and renumber 
subsection F-3103.3.1 to F-3103.3. 

& F. Delete Section F 2781.3 F-3103.5 , El<em~liaas Sale 
of fireworks . 

ARTICbE 28 CHAPTER 32 . 
FLAMMABLE AND COMBUSTIBLE LIQUIDS. 

±. [ A. ] Change Section F 2893.§ F-3205.5 to read as 
follows: 

F 2893.§ F-3205.5 . Fuel dispensing outside the building. 
Fuel dispensers outside the building shall be located a 
minimum of 10 feet (3048 mm) from the lot line and five 
feet (1524 mm) from any building opening. Where fuel is 
dispensed to motor vehicles, the motor vehicle being 
served shall be located on the premises. 

[ B. Delete Section F-3205.8. Attendant. ] 

ARTICbE 3{; CHAPTER 36 . 
LIQUEFIED PETROLEUM GASES. 

±. Change Section F 3999.1 F-3601.1 as follows and delete 
the remainder of Miele 3{; Chapter 36 : 

F 3999.1 F-3601.1 . Scope. The equipment, processes and 
operation for storage, handling, transporting by tank truck 
or tank trailer, and utilizing LP gases lor fuel purposes, 
and for odorization of LP gases shall comply with the 
Virginia Liquefied Petroleum Gas Regulations in effect at 
the time of construction as provided for in Chapter 7 of 
Title 27 of the Code of Virginia. 

VA.R. Doc. No. R94-467; Filed January ll, 1994, ll:ll a.m. 
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Title Qj'_ Regulation: VR 394-01·21. Virginia Uniform 
Statewide Building Code, Volume I • New Construction 
Code/ 199& 1993 • 

Statutory Authority: §§ 36-98 and 36·102 of the Code of 
Virginia. 

Effective Date: April l, 1994. 
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The amendments update the existing regulation to 
reflect the requirements of the 1993 Edition of the 
National Model Building Codes and Standards. 

Summary ill. Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from George W. Rickman, Jr., Department of Housing and 
Community Development, Jackson Center, 50! North 
Second Street, Richmond, VA 23219-1321, telephone (804) 
371-7!70. There may be a charge lor copies. 

VR 394-01-21. Virginia Uniform Statewide Building Code, 
Volume I - New Construction Code/1993. 

ARTICLE CHAPTER 1. 
ADOPTION, ADMINISTRATION AND ENFORCEMENT. 

SECTION 1 00.0. 
GENERAL. 

100.1. Title. These regulations shall be known as Volume 
- New Construction Code of the WOO 1993 edition of the 
'irginia Uniform Statewide Building Code. Except as 
therwlse indicated, USBC, and code, as used herein, shall 

mean Volume I - New Construction Code of the WOO 1993 
edition of the Virginia Uniform Statewide Building Code. 

Note: See Volume II - Building Maintenance Code for 
maintenance regulations applying to existing buildings. 

100.2. Authority. The USBC is adopted under authority 
granted the Board of Housing and Community 
Development by the Uniform Statewide Building Code Law, 
Chapter 6 [ , (§ 36-97 et seq) of ) Title 36 [ , of the ) 
Code of Virginia. 

100.3. Purpose and scope. The purpose of the USBC is to 
ensure safety to life and property from all hazards 
incident to building design, construction, use, repair, 
removal or demolition. Buildings shall be permitted to be 
constructed at the least possible cost consistent with 
nationally recognized standards for health, safety, energy 
conservation, water conservation, adequate egress facilities, 
sanitary equipment, light and ventilation, fire safety, 
structural strength, and physically handicapped and aged 
accessibility. As provided in the Uniform Statewide 
Building Code Law, Chapter 6 [ , (§ 36-97 et seq) of) Title 
36 [ , of the ] Code of Virginia, the USBC supersedes the 
building codes and regulations of the counties, 
municipalities and other political subdivisions and state 
agencies, relating to any construction, reconstruction, 
alterations, conversion, repair or use of buildings and 
installation of equipment therein. The USBC does not 

1persede zoning ordinances or other land use controls 
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that do not effect the manner of construction or materials 
to be used in the construction, alteration or repair of a 
building. 

100.4. Adoption. The WOO 1993 edition of the USBC was 
adopted by order of the Board of Housing and Community 
Development on [ Naveffiaer ] l1l; WOO [ .J§ December 13 ) 
, 1993 This order was prepared according to 
requirements of the Administrative Process Act The order 
is maintained as part of the records of the Department of 
Housing and Community Development, and is available for 
public inspection. 

100.5. Elfective date. The J.4lOO 1993 edition of the USBC 
shall become effective on [ - April ) l, J.1l9l. 1994 . 

I 00.6. Application. The USBC shall apply to all buildings, 
structures and associated. equipment which are constructed, 
altered, repaired or converted in use after [ Mfl.refl:. April ] 
1, J.1l9l. 1994 . Buildings and structures that were designed 
within one year prior to [ Mare~> April ) 1, J.1l9l. 1994 , 
shall be subject to the previous edition of the code 
provided that the permit application is submitted by [ 
- April ] 1, J..lJOO. 1995 . This provision shall also 
apply to subsequent amendments to this edition of the 
code based on the effective date of the amendments. 

E*eeplian: Builaiags a..a s!ruetures fffi' - a j)el'flffi 
applieatiaa is submi!lea fH!ff Feiffitfrry l-; ±!IW, sltati 
"""'f'lY - applieable p•e•:isieHs et Seclieft ~ 

100.6.1. Industrialized buildings and manufactured homes. 
Industrialized buildings registered under the Virginia 
Industrialized Building Safety Law and manufactured 
homes labeled under the Federal Manufactured Housing 
Construction and Safety Standards shall be exempt from 
the USBC; however, the building official shall be 
responsible for issuing permits, inspecting the site work 
and installation of industrialized buildings and 
manufactured homes, and issuing certificates of occupancy 
for such buildings when all work is completed 
satisfactorily. 

100.7. Exemptions. The following buildings, structures and 
equipment are exempted from the requirements of the 
USBC: 

l. Farm buildings and structures not used for 
residential purposes; however, such buildings and 
structures lying within a flood plain or in a 
mudslide-prone area shall be subject to the applicable 
flood proofing or mudslide regulations. 

2. Equipment installed by a provider of publicly 
regulated utility service and electrical equipment used 
for radio and television transmission. The exempt 
equipment shall be under the exclusive control of the 
public service agency and located on property by 
established rights; however, the buildings, including 
their service equipment, housing such public service 
agencies shall be subject to the USBC. 
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3. Manufacturing and processing machines and [ 
e~i~mea!; ae·Ne·;er, !he aaildiBgs, iBeluE!iBg the 
following ] service equipment [ ; lle!!siag sue!> 
maelliaery - e~ui~meat shRil be subjeet !& !he 
YSB&. All mt~ehifzes end e<:fliipment ftf:Jt 3tipplietl hy 
#te ma:Rujaekit'eF ef fhe l'l'lenujaehtri:tg fHtfi f3> '6eettsl. rg 
dUlehines tmti lJf{tiif3•1le.lt ftfi en integral fJftFl 8/ the 
S6id meehines ffflti eqttipment tH'e ~ te the 
f!SBG: l 

[ Ne/e; It is intei!tied tket Stteh #ems ftfl spril!kleT 
sy:stema, {JifJi:Rg sysle-ms, f"'ffJJeF ~ eenters, 
fJfiWef' ptme/s; lms;vflys, j'eet/effl; lmmeh ei."eliits, 
&eF"Viee eqttifH'IlCnt, tiifJe(j'llfeet switehes, stBrlef's, 
eemhinatian fihl:FteFs enti HVA-G sy'S-Eems whieh ere 
""" "" i>~tetp et fNH'l ef the "'"""faetli . .;, •c ffflti 
pffleessil!g maehines ffflfi eqttip•"""t fffl! p."fJ•>itied by 
the makeF ef the memifaetliring ffflfi {JFfJeesS 

maehi11es ffflfi eqttipmeJrt jaF integffll liSe with said 
meehines ffflfi eqttipmtmt shtill he ~ te the 
YGfJG, 

a. All electrical equipment connected after the last 
disconnecting means. 

b. All plumbing appurtenance connected after the 
last shutoff valve or backflow protection device. 

c. All plumbing appurtenance connected before the 
equipment drain trap. 

d. All gas piping and equipment connected after the 
outlet shutoff valve. ] 

4. Parking lots and sidewalks; however, parking lots 
and sidewalks which form part of an accessible route, 
as defined by [ ANSI AH-1± • HIS& the Americans 
With Disabilities Act Accessibility Guidelines ] shall 
comply with the requirements of [ Seetffift ] MM 
Chapter 11. 

5. Recreational equipment such as swing sets, sliding 
boards, climbing bars, jungle gyms, skateboard ramps, 
and similar equipment when such equipment is a 
residential accessory use not regulated by the Virginia 
Amusement Device Regulations. 

SECTION 101.0. 
REFERENCE STANDARDS AND AMENDMENTS. 

101.1. Adoption of model codes and standards. The 
following model building codes and all portions of other 
model codes and standards that are referenced in this 
Code are hereby adopted and incorporated in the USBC. 
Where differences occur between provisions of the USBC 
and the referenced model codes or standards, the 
provisions of the USBC shall apply. Where differences 
occur between the technical provisions of the model codes 
and their referenced standards, the provisions of the 
model code shall apply. 

The referenced model codes are: 

THE BOCA NATIONAL BUILDING CODE/ WOO 1993 
EDITION 

(also referred to herein as BOCA Code) 

Published by: 

Building Officials and Code Administrators 
International, Inc. 
4051 West Flossmoor Road 
Country Club Hills, Illinois 60478·5795 
Telephone No. (708) 799·2300 

Note: The following major subsidiary model codes are 
among those included by reference as part of the 
BOCA National Building Code/ WOO 1993 Edition: 

BOCA National Plumbing Code/ WOO 1993 Edition 

BOCA National Mechanical Code/ WOO 1993 Edition 

NFiPA National Electrical Code/ WOO 1993 Edition 

The permit applicant shall have the option to select as 
an acceptable alternative for detached one and two family 
dwellings and one family townhouses not more than three 
stories in height and their accessory structures the 
following standard: 

CABO ONE AND TWO FAMILY DWELLING CODE/ 1-981} 

1992 EDITION and WOO 1993 Amendments (also referred 
to herein as One and Two Family Dwelling Code) 

Jointly published by: 

Building Officials and Code Administrators 
International, Inc. 

Southern Building Code Congress International, Inc. 
and International Conference of Building Officials. 

101.2. General administrative and enforcement 
amendments to referenced codes. All requirements of the 
referenced model codes that relate to fees, permits, 
certification of fitness, unsafe notices, unsafe conditions, 
maintenance, disputes, condemnation, inspections, existing 
buildings, existing structures, certification of compliance, 
approval of plans and specifications and other procedural, 
administrative and enforcement matters are deleted and 
replaced by the provisions of Affiele Chapter 1 of the 
USBC. 

Note: The purpose of this provlSlon is to eliminate 
overlap, conflict and duplication by providing a single 
standard for administration and enforcement of the 
USBC. 

101.3. Amendments to the BOCA Code. The amendments 
noted in Addendum 1 of the USBC shall be made to th 
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specified [ ~ chapters ) and sections of the BOCA 
National Building Code/ MOO 1993 Edition for use as part 
of the USBC. 

101.4. Amendments to the One and Two Family Dwelling 
Code. The amendments noted in Addendum 2 of the USBC 
shall be made to the indicated chapters and sections of 
the One and Two Family Dwelling Code/ l98!l 1992 
Edition and MOO 1993 Amendments for use as part of the 
USB C. 

SECTION 102.0. 
LOCAL BUILDING DEPARTMENTS. 

102.1. Responsibility of local governments. Enforcement of 
the USBC Volume I shall be the responsibility of the local 
building department in accordance with § 36·105 of the 
Code of Virginia. Whenever a local government does not 
have such a building department, it shall enter into an 
agreement with another local government or with some 
other agency, or a state agency approved by the Virginia 
Department of Housing and Community Development for 
such enforcement. The local building department and its 
employees may be designated by such names or titles as 
the local government considers appropriate. 

102.2. Building official. Each local building department 
shall have an executive official in charge, hereinafter 
referred to as the building official. 

102.2.1. Appointment. The building official shall be 
appointed in a manner selected by the local government 
having jurisdiction. After appointment, he shall not be 
removed from office except for cause after having been 
afforded a full opportunity to be heard on specific and 
relevant charges by and before the appointing authority. 
The local government shall notify the O#iee af 
PFefessiaaal Serviees Training and Certification Office 
within 30 days of the appointment or release of the 
building official. 'Ffte beilcliag afHeial ffii!S! eomple!e oo 
erlea!alioa """"'*' approved l>y !lie Ilepor!mea! af l!oesiag 
Oft<! CammHRi!y Ilevelopmea! - 00 days af!ef 
oppolatmea!. A Virginia certified building official shall 
complete an orientation course approved by the 
Department of Housing and Community Development 
within 90 days after appointment. A building official not 
certified by Virginia shall attend the core program of the 
Virginia Building Code Academy, or an approved regional 
academy, within 90 days after appointment. 

1 02.2.2. Qualifications. The building official shall have at 
least five years of building experience as a licensed 
professional engineer or architect, building inspector, 
contractor or superintendent of building construction, with 
at least three years in responsible charge of work, or shall 
have any combination of education and experience which 
would confer equivalent knowledge and ability. The 
building official shall have general knowledge of sound 
engineering practice in respect to the design and 
construction of buildings, the basic principles of fire 
prevention, the accepted requirements for means of egress 
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and the installation of elevators and other service 
equipment necessary for the health, safety and general 
welfare of the occupants and the public. The local 
governing body may establish additional qualification 
requirements. 

102.2.3. Certification. The building official shall be certified 
in accordance with Part Ill of the Virginia Certification 
Standards ffJl' BHilding Oft<! AmHsemeal Ile¥iee l!iSpeeters, 
Blasters Oft<! Tra<lesmen [ (VR 394-01-2) ) within three 
years after the date of employment. 

Exception: An individual employed as the building 
official in any locality in Virginia prior to April I, 
1983, shall be exempt from certification while 
employed as the building official in that jurisdiction. 
This exemption shall not apply to subsequent 
employment as the building official in another 
jurisdiction. 

102.3. Qualifications of technical assistants. A technical 
assistant shall have at least three years of experience in 
general building construction. Any combination of 
education and experience which would confer equivalent 
knowledge and ability shall be deemed to satisfy this 
requirement. The local governing body may establish 
additional qualification requirements. 

102.3.1. Certification of technical assistants. Any person 
employed by, or under contract to, a local governing body 
for determining compliance with the USBC shall be 
certified in [ - his ) trade field within three years 
after the date of employment in accordance with Part II! 
of the Virginia Certification Standards ffJl' Beildiag Oft<! 
Amesemenl Ile¥iee lnspeeters, Blasters Oft<! Tradesmea [ 
(VR 394-01-2) ]. 

Exception: An individual employed as the building, 
electrical, plumbing, mechanical, fire protection 
systems inspector or plans examiner in Virginia prior 
to March 1, 1988, shall be exempt from certification 
while employed as the technical assistant in that 
jurisdiction. This exemption shall not apply to 
subsequent employment as a technical assistant in 
another jurisdiction. 

102.4. Relief from personal responsibility. The local 
building department personnel shall not be personally 
liable for any damages sustained by any person in excess 
of the policy limits of errors and omissions insurance, or 
other equivalent insurance obtained by the locality to 
insure against any action that may occur to persons or 
property as a result of any act required or permitted in 
the discharge of official duties while assigned to the 
department as employees. The building official or 
subordinates shall not be personally liable for costs in any 
action, suit or proceedings that may be instituted in 
pursuance of the provisions of the USBC as a result of any 
act required or permitted in the discharge of official 
duties while assigned to the department as employees, 
whether or not said costs are covered by insurance._ Any 
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suit instituted against any officer or employee because of 
an act performed by that officer or employee in the 
discharge of official duties and under the provisions of the 
USBC may be defended by the department's legal 
representative. 

102.5. Control of conflict of interests. The minimum 
standards of conduct for building officials and technical 
assistants shall be in accordance with the provisions of the 
State and Local Government Conflict of Interests Act, 
Chapter 40.1 (§ 2.1-639.1 et seq.) of Title 2.1 of the Code 
of Virginia. 

SECTION 103.0. 
DUTIES AND POWERS OF THE BUILDING 

OFFICIAL. 

103.1. General. The building official shall enforce the 
provisions of the USBC as provided herein and as 
interpreted by the State Building Code Technical Review 
Board in accordance with § 36-118 of the Code of Virginia. 

103.2. Modifications. The building official may grant 
modifications to any of the provisions o! the USBC upon 
application by the owner or the owner's agent provided 
the spirit and intent of the USBC are observed and public 
health, welfare and safely are assured. 

Note: The current editions of many nationally 
recognized model codes and standards are referenced 
by the Uniform Statewide Building Code. Future 
amendments do not automatically become part of the 
USBC; however, the building official should give 
consideration to such amendments in deciding whether 
a requested modification should be granted. See State 
Building Code Technical Review Board Interpretation 
Number 64/81 issued November 16, 1984. 

103.2.1. Supporting data. The building official may require 
the application to include architectural and engineering 
plans and specifications that include the seal of a 
professional engineer or architect. The building official 
may also require and consider a statement from a 
professional engineer, architect or other competent person 
as to the equivalency of the proposed modification. 

103.2.2. Records. The application !or modification and the 
final decision of the building official shall be in writing 
and shall be officially recorded with the copy of the 
certificate of use and occupancy in the permanent records 
of the local building department. 

!03.3. Delegation of duties and powers. The building 
official may delegate duties and powers subject to any 
limitations imposed by the local government, but shall be 
responsible that any powers and duties delegated are 
carried out in accordance with the USBC. 

103.4. Department records. The building official shall keep 
records of applications received, permits and certificates 
issued, reports of inspections, notices and orders issued 

and such other matters as directed by the local 
government. A copy of the certificate of use and 
occupancy and a copy of any modification of the USBC 
issued by the building official shall be retained in the 
official records, as long as the building to which it relates 
remains in existence. Other records may be disposed of in 
accordance with the provisions of the Virginia Public 
Records Act [ (§ 42.1-76 et seq. of the Code of Virginia) ], 
(i) after one year in the case of buildings under !,000 
square feet in area and one and two family dwellings of 
any area, or (ii) alter three years in the case of all other 
buildings. 

SECTION 104.0. 
FEES. 

!04.1. Fees. Fees may be levied by the local governing 
body in order to defray the cost of enforcement and 
appeals in accordance with § 36-105 of the Code of 
Virginia. 

104.2. When payable. A permit shall not be issued until the 
lees prescribed by the local government have been paid to 
the authorized agency of the jurisdiction, nor shall an 
amendment to a permit be approved until any required 
additional lee has been paid. The local government may 
authorize delayed payment of fees. 

104.3. Fee schedule. The local government shall establish a 
fee schedule. The schedule shall incorporate unit rates 
which may be based on square footage, cubic footage, cost 
of construction or other appropriate criteria. 

104.4. Refunds. In the case of a revocation of a permit or 
abandonment or discontinuance of a building project, the 
local government shall provide fee refunds for the portion 
of the work which was not completed. 

104.5. Fee levy. Local governing bodies shall charge each 
permit applicant an additional 1.0% [ ~ ] of the total 
fee for each building permit. This additional 1.0% levy 
shall be transmitted quarterly to the Department of 
Housing and Community Development and shall be used to 
support the training programs of the Virginia Building 
Code Academy. 

Exception: Localities which maintain training 
academies that are accredited by the Department of 
Housing and Community Development may retain such 
levy. 

104.5.1. Levy adjustment. The Board of Housing and 
Community Development shall annually review the 
percentage of this levy and may adjust the percentage not 
to exceed 1.0%. The annual review shall include a study 
of the operating costs lor the previous year's Building 
Code Academy, the current balance of the levy collected, 
and the operational budget projected for the next year of 
the Building Code Academy. 

!04.5.2. Levy cap. Annual collections of this levy which 
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exceed $500,000, or any unobligated fund balance greater 
than one-third of that fiscal year's collections shall be 
credited against the levy to be collected in the next fiscal 
year. 

SECTION 105.0. 
APPLICATION FOR CONSTRUCTION PERMIT. 

105.1. When permit is required. Written application shall 
be made to the building official when a construction 
permit is required. A permit shall be issued by the 
building official before any of the following actions subject 
to the USBC may be commenced: 

l. Constructing, enlarging, altering, repairing, or 
demolishing a building or structure. 

2. Changing the use of a building either within the 
same use group or to a different use group when the 
new use requires greater degrees of structural 
strength, fire protection, exit facilities , ventz1ation or 
sanitary provisions. 

3. Installing or altering any equipment which is 
regulated by this code. 

4. Removing or disturbing any asbestos containing 
materials during demolition, alteration, renovation of 
or additions to buildings or structures. 

Exceptions: 

1. Ordinary repairs which do not involve any violation 
of the USBC shall be exempt from this provision. 
Ordinary repairs shall not include the removal, 
addition or relocation of any wall or partition, or the 
removal or cutting of any structural beam or bearing 
support, or the removal, addition or relocation of any 
parts of a building affecting the means of egress or 
exit requirements. Ordinary repairs shall not include 
the removal, disturbance, encapsulation, or enclosure 
of any asbestos containing material. Ordinary repairs 
shall not include additions, alterations, replacement or 
relocation of the plumbing, mechanical, or electrical 
systems, or other work affecting public health or 
general safety. The term "ordinary repairs" shall 
mean the replacement of the following materials with 
like materials: 

a. Painting. 

b. Roofing when not exceeding 100 square feet of 
roof area. 

c. Glass when not located within specific hazardous 
locations as defined in Section ~ 2405.2 of the 
BOCA Code and all glass repairs in Use Group R-3 
and R-4 buildings. 

d. Doors, except those in fire-rated wall assemblies 
or exitways. 
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e. Floor coverings and porch flooring. 

f. Repairs to plaster, interior tile work, and other 
wall coverings. 

g. Cabinets installed in residential occupancies. 

h. Wiring and equipment operating at less than 50 
volts. 

2. A permit is not required to install wiring and 
equipment which operates at less than 50 volts 
provided the installation is not located in a 
noncombustible plenum, or is not penetrating a 
fireresistance rated assembly. 

3. Detached utility sheds 150 square feet or less in 
area and eight feet six inches or less in wall height 
when accessory to any Use Group R-3 & R-4 bailfliHgs 
building except Use Groups H and F . 

105.1.1. Authorization of work. The building official may 
authorize work to commence pending receipt of written 
application. 

105.2. Who may apply lor a permit. Application for a 
permit shall be made by the owner or lessee of the 
building or agent of either, or by the licensed professional 
engineer, architect, contractor or subcontractor (or their 
respective agents) employed in connection with the 
proposed work. If the application is made by a 
professional engineer, architect, contractor or subcontractor 
(or any of their respective agents), the building official 
shall verify that the applicant is either licensed to practice 
in Virginia, or is exempt from licensing under the Code of 
Virginia. The full names and addresses of the owner, 
lessee and the applicant, and of the responsible officers if 
the owner or lessee is a corporate body, shall be stated in 
the application. The building official shall accept and 
process permit applications through the mail. The building 
official shall not require the permit applicant to appear in 
person. 

105.3. Form of application. The application for a permit 
shall be submitted on forms supplied by the building 
official. 

105.4. Description of work. The application shall contain a 
general description of the proposed work, its location, the 
use of all parts of the building, and of all portions of the 
site not covered by the building, and such additional 
information as may be required by the building official. 

105.5. Plans and specifications. The application lor the 
permit shall be accompanied by not less than two copies 
of specifications and of plans drawn to scale, with 
sufficient clarity and dimensional detail to show the nature 
and character of the work to be performed. Such plans 
and specifications shall include the seal and signature of 
the architect or engineer under whose supervision they 
were prepared, or if exempt under the provisions of state 
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law, shall include the name, address, and occupation of 
the individual who prepared them. When quality of 
materials is essential lor conformity to the USBC, specific 
information shall be given to establish such quality. In 
cases where such plans and specifications are exempt 
under state law, the building official may require that they 
include the signature and seal of a professional engineer 
or architect. 

Exceptions: 

I. The building official may waive the requirement for 
filing plans and specifications when the work involved 
is of a minor nature. 

2. Detailed plans may be waived by the building 
ol!icial for buildings in Use Group R-4, provided 
specifications and outline plans are submitted which 
satisfactorily indicate compliance with the USBC. 

Note: Information on the types of construction 
exempted from the requirement for a professional 
engineer>s or architect's seal and signature is included 
in Ad!leaaa 4 aft<! M Addendum 9 . 

105.5.1. Site plan. The application shall also contain a site 
plan showing to scale the size and location of all the 
proposed new construction and all existing buildings on the 
site, distances from lot lines, the established street grades 
and the proposed finished grades. The building official 
may require that the application contain the elevation of 
the lowest floor of the building. It shall be drawn in 
accordance with an accurate boundary line survey. In the 
case o! demolition, the site plan shall show all 
construction to be demolished and the location and size of 
all existing buildings and construction that are to remain 
on the site. In the case of alterations, renovations, repairs 
and installation of new equipment, the building official 
may waive submission of the site plan or any parts 
thereof. 

105.6. Plans review. The building official shall examine all 
plans and applications for permits within a reasonable 
time alter filing. If the application or the plans do not 
conform to the requirements of the USBC, the building 
o!!icial shall reject such application in writing, stating the 
reasons for rejection. [ Plafts Any plan ] review comments 
requiring[ ; ] additional information, engineering details, or 
stating reasons for rejection of plans and specifications, 
shall be made in writing either by letter or a plans review 
form from the building official's office, in addition to 
notations or markings on the plans. 

105.7. Approved plans. The building official shall stamp 
"Approved" or provide an endorsement in writing on both 
sets of approved plans and specifications. One set of such 
approved plans shall be retained by the building official. 
The other set shall be kept at the building site, open to 
inspection by the building official at all reasonable times. 

105.8. Approval of partial plans. The building official may 

issue a permit for the construction of foundations or any 
other part of a building before the plans and specifications 
for the entire building have been submitted, provided 
adequate information and detailed statements have been 
filed indicating compliance with the pertinent requirements 
of the USBC. The holder of such permit for the 
foundations or other part of a building shall proceed with 
construction operations at the holder's rislc, and without 
assurance that a permit for the entire building will be 
granted. 

105.9. Engineering details. The building official may 
reqmre adequate details of structural, mechanical, 
plumbing, and electrical work to be filed, including 
computations, stress diagrams and other essential technical 
data. All engineering plans and computations shall include 
the signature of the professional engineer or architect 
responsible for the design. Plafts far For buildings more 
than two stories in height , the building official may 
require that plans shall indicate where floor penetrations 
will be made for pipes, wires, conduits, and other 
components of the electrical, mechanical and plumbing 
systems [ when Fef!H;."<!fl ]. The plans shall show the 
material and methods for protecting such openings so as 
to maintain the required structural integrity, fireresistance 
ratings, and firestopping affected by such penetrations. 

105.10. Asbestos inspection in buildings to be renovated or 
demolished. A local building department shall not issue a 
building permit allowing a building far - oo iftilia± 
beil<li..g jlel'ffiit was issl!e<l l>ef6fe January l, HI'7S, to be 
renovated or demolished until the local building 
department receives a certification from the owner or Hle 
<>Wftel"!t his agent that the affected portions of the building 
!>as have been inspected for the presence of asbestos by 
an individual licensed to perform such inspections 
pursuant to § 54.1-503 ; lft aeean!aaee - staadarcls 
Elevelapea persaaat !a sublli'iisiaa lc af sellseetiaa A af % 
2.1 526.11:1 [ of the Code of Virginia ] and that no 
asbestos-containing materials were found or that 
appropriate response actions will be undertaken in 
accordance with the requirements of the Clean Air Act 
National Emission Standard for the Hazardous Air 
Pollutant (NESHAPS) (40 CFR 61, Subpart M) the 
EH:aaagemeat staadards fef. asbestes eaRtainiHg materials 
prepared 6y the Bepartmeft! af Geaeral SeRiiees lft 
aeeordaaee - % 2.1 §26.11:2 af the Get!e af VirgiBia , 
and the asbestos worker protection requirements 
established by the U.S. Occupational Safety and Health 
Administration for construction workers (29 CFR 1926.58). 
Local educational agencies that are subject to the 
requirements established by the Environmental Protection 
Agency under the Asbestos Hazard Emergency Response 
Act ( AHERA) shall also certify compliance with 40 CFR 
763 and subsequent amendments thereto. 

Exceptions: 

~ Resideft!ial l>oosiag - fool' Of rewe. -
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&. Faffit lmileings. 

s, Pl!I>He lllHi!ies Fe~Hirea ey law !e give aetifieatiea 
!e ll>e Cammaaweallh Rf ViFgiHia ftft<l !e ll>e Bfllted 
£totes Ew;ireHmeH!al Praleelian AgeHey j>f!er !e 
remaviag asbestes ift eeRHeetieB willl: the reaevatiea 
er aema!iliea Rf n bHildiHg. 

The provisions of this section shall not apply to 
singlefamily dwellings or residential housing with four or 
fewer units unless the renovation or demolition of such 
buildings is for commercial or public development 
purposes. The provisions of this section shall not apply if 
the combined amount of regulated asbestos·containing 
material involved in the renovation or demolition is less 
than 260 linear feet on pipes or less than 160 square feet 
on other facility components or less than 35 cubic feet off 
facility components where the length or area could not be 
measured previously. 

105.10.1. Replacement of roofing, floorcovering, or siding 
materials. To meet the inspection requirements of Section 
105.10 except with respect to schools, asbestos inspection 
of renovation projects consisting only of repair or 
replacement of roofing, floorcovering, or siding materials 

v be satisfied by: 

l. A statement that the materials to be repaired or 
replaced are assumed to contain asbestos and that 
asbestos installation, removal, or encapsulation will be 
accomplished by a licensed asbestos contractor or a 
licensed asbestos roofing, flooring, siding contractor; or 

2. A certification by the owner that sampling of the 
material to be renovated was accomplished by an RFS 
inspector as defined in § 54.1-500 of the Code of 
Virginia and analysis of the sample showed no 
asbestos to be present. 

105.1 0.2. Reoccupancy. An abatement area shall not be 
reoccupied until the burlding official receives certification 
from the owner that the response actions have been 
completed and final clearances have been measured. The 
final clearance levels for reoccupancy of the abatement 
area shall be 0.01 or fewer asbestos fibers per cubic 
centimeter if determined by Phase Contrast Microscopy 
analysis (PCM) or 70 or fewer structures per square 
millimeter if determined by Transmission Electron 
Microscopy analysis (TEM). 

l 05.11. Amendments to application. Amendments to plans, 
specifications or other records accompanying the 
application for permit may be filed at any time before 
completion of the work for which the permit is issued. 
Such amendments shall be considered part of the original 
o~olication and shall be filed as such. 
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105.12. Time limitation of application. An application for a 
permit for any proposed work shall be considered to have 
been abandoned six months after notification by the 
building official that the application is defective unless the 
applicant has diligently sought to resolve any problems 
that are delaying issuance of the permit; except that for 
reasonable cause, the building official may grant one or 
more extensions of time. 

SECTION 106.0. 
PROFESSIONAL ENGINEERING AND 

ARCHITECTURAL SERVICES. 

106.1. Special professional services; when required. The 
building official may require representation by a 
professional engineer or architect for buildings and 
structures which are subject to special inspections as 
required by Section ~ 1705.0 . 

106.2. Attendant fees and costs. All fees and costs related 
to the performance of special professional services shall 
be the responsibility of the building owner. 

SECTION 107.0. 
APPROVAL OF MATERIALS AND EQUIPMENT. 

107.1. Approval of materials; basis of approval. The 
building official shall require that sufficient technical data 
be submitted to substantiate the proposed use of any 
material, equipment, device or assembly. If it is 
determined that the evidence submitted is satisfactory 
proof of performance for the use intended, the building 
official may approve its use subject to the requirements of 
the USBC. In determining whether any material, 
equipment, device or assembly complies with the USBC, 
the building official shall approve items listed by 
nationally recognized researefi, !eslffig all<! jlffltiHet 
eertifieatiea er-ganizatiens independent testing laboraton·es 
or may consider the recommendations of engineers and 
architects eertifieel licensed in this state. 

107.2. Used materials and equipment. Used materials, 
equipment and devices may be used provided they have 
been reconditioned, tested or examined and found to be in 
good and proper working condition and approved for use 
by the building official. 

107.3. Approved materials and equipment. All materials, 
equipment, devices and assemblies approved for use by 
the building official shall be constructed and installed in 
accordance with the conditions of such approval. 

SECTION 108.0. 
INTERAGENCY COORDINATION - FUNCTIONAL 

DESIGN. 

108.1. Functional design approval. Pursuant to § 36-98 of 
the Code of Virginia, certain state agencies have statutory 
authority to approve functional design and operation of 
building related activities not covered by the USBC. The 
building official may refuse to issue a permit until the 
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applicant has supplied certificates of functional design 
approval !rom the appropriate state agency or agencies. 
State agencies with functional design approval are listed in 
Addendum & 4 . For purposes of coordination, the local 
governing body may require reports to the building official 
by other departments as a condition for issuance of a 
building permit or certificate of use and occupancy. Such 
reports shall be based upon review of the plans or 
inspection of the project as determined by the local 
governing body. 

SECTION 109.0. 
CONSTRUCTION PERMITS. 

109.L Issuance of permits. If the building official is 
satisfied that the proposed work conforms to the 
requirements of the USBC and all applicable laws and 
ordinances, a permit shall be issued as soon as 
practicable. The building official may authorize work to 
commence prior to the issuance of the permit. 

109.2. Signature on permit. The signature of the building 
ollicial or authorized representative shall be attached to 
every permit. 

109.3. Separate or combined permits. Permits for two or 
more buildings on the same lot may be combined. Permits 
!or the installation of equipment such as plumbing, 
electrical or mechanical systems may be combined with 
the structural permit or separate permits may be required 
lor the installation of each system. Separate permits may 
also be required for special construction considered 
appropriate by the local government. 

109.4. Annual permit. The building official may issue an 
annual permit for alterations to an already approved 
equipment installation. 

109.4.1. Annual permit records. The person to whom an 
annual permit is issued shall keep a detailed record of all 
alterations to an approved equipment installation made 
under such annual permit. Such records shall be accessible 
to the building official at all times or shall be filed with 
the building official when so requested. 

109.5. Posting of permit. A copy of the building permit 
shall be posted on the construction site for public 
inspection until the work is completed. 

109.6. Previous permits. No changes shall be required in 
the plans, construction or designated use of a building for 
which a permit has been properly issued under a previous 
edition of the USBC, provided the permit has not been 
revoked or suspended in accordance with Section 109.7 or 
109.8. 

109.7. Revocation of permits. The building official may 
revoke a permit or approval issued under the provisions of 
the USBC in case of any false statement or 
misrepresentation of fact in the application or on the plans 
on which the permit or approval was based. 

109.8. Suspension of permit. Any permit issued shall 
become invalid if tfte aHtherized work on the site 
authorized by the permit is not commenced within six 
months after issuance of the permit, or if the authorized 
work on the site is suspended or abandoned for a period 
of six months after the time of commencing the work; 
however, permits issued for building equipment such as 
plumbing, electrical and mechanical work shall not 
become invalid if the building permit is still in effect. It 
shall be the responsibility of the permit applicant to prove 
to the building official that work has not been suspended 
or abandoned. Upon written request the building official 
may grant one or more extensions of time not to exceed 
six months per extension. 

109.9. Compliance with code. The permit shall be a license 
to proceed with the work in accordance with the 
application and plans for which the permit has been 
issued and any approved amendments thereto and shall 
not be construed as authority to omit or amend any of the 
provisions of the USBC, except by modificailon pursuant to 
Section I 03.2. 

SECTION 1!0.0. 
INSPECTIONS. 

110.1. Right of entry. The building official may inspect 
buildings for the purpose of enforcing the USBC in 
accordance with the authority granted by § 36-105 of t~" 
Code of Virginia. The building official and assistants sl 
carry proper credentials of office when inspect. 
buildings and premises in the performance of duties under 
the USBC. 

Note: Section 36-105 of the Code of Virginia provides, 
pursuant to enforcement of the USBC, that any 
building may be inspected at any time before 
completion. It also permits local governments to 
provide for the reinspection of buildings. 

110.2. Preliminary inspection. Before issuing a permit, the 
building official may examine all buildings and sites for 
which an application has been filed for a permit to 
construct, enlarge, alter, repair, remove, demolish or 
change the use thereof. 

II 0.3. Minimum inspections. Inspections shall include but 
are not limited to the following: 

I. The bottom of footing trenches after all 
reinforcement steel is set and before any concrete is 
placed. 

2. The installailon of piling. The building official may 
require the installation of pile foundations be 
supervised by the owner's professional engineer or 
architect or by such professional service as approved 
by the building official. 

3. Reinforced concrete beams, or columns and slr' 
after all reinforcing is set and before any concrett 
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placed. 

4. Structural framing and fastenings prior to covering 
with concealing materials. 

5. All electrical, mechanical and plumbing work prior 
to installation of any concealing materials. 

6. Required insulating materials before covering with 
any materials. 

7. Upon completion of the building, and before 
issuance of the certificate of use and occupancy, a 
final inspection shall be made to ensure that any 
violations llave been corrected and all work conforms 
with the USBC. 

110.3.!. Special inspections. Special inspections required by 
this code shall be limited to only those required by 
Section ~ 1705.0 . 

!10.4. Notification by permit holder. It shall be the 
responsibility of the permit holder or the permit holder's 
representative to notify the building official when the 
stages of construction are reached that require an 
inspection under Section 110.3 and to confirm continuation 
of work per Section 109.8 or lor other inspections as 
directed by the building official. All ladders, scaffolds and 
test equipment required to complete an inspection or test 
shall be provided by the property owner, permit holder or 
their representative. 

110.5. Inspections to be prompt. The building official shall 
respond to inspection requests without unreasonable delay. 
The building official shall approve the work [ in writing ] 
or give writien notice of defective work to the permit 
holder or the agent in charge of the work. Such defects 
shall be corrected and reinspected before any work 
proceeds that would conceal them. 

Note: A reasonable response time should normally not 
exceed two working days. 

110.6. Approved inspection agencies. The building official 
may accept reports from individuals or inspection agencies 
which satisfy qualifications and reliability requirements, 
and shall accept such reports under circumstances where 
the building official is unable to make the inspection by 
the end of the following working day. Inspection reports 
shall be in writing and shall be certified by the individual 
inspector or by the responsible officer when the report is 
from an agency. An identifying label or stamp 
permanently affixed to the product indicating that factory 
inspection has been made shall be accepted instead of the 
written inspection report, if the intent or meaning of such 
identifying label or stamp is properly substantiated. 

110.7. In-plant inspections. When required by the provisions 
of this code, materials or assemblies shall be inspected at 
the point of manufacture or fabrication. The building 

' o!licial shall require the submittal of an evaluation report 
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of each prefabricated assembly, indicating the complete 
details of the assembly, including a description of the 
assembly and its components, the basis upon which the 
assembly is being evaluated, test results, and other data as 
necessary for the building official to determine 
conformance with this code. 

110.8. Coordination with other agencies. The building 
official shall cooperate with fire, health and other state 
and local agencies having related maintenance, inspection 
or functional design responsibilities, and shall coordinate 
required inspections for new construction with the local 
fire official whenever the inspection involves provisions of 
the BOCA National Fire Prevention Code. 

SECTION 111.0. 
WORKMANSHIP. 

111.1. General. All construction work shall be performed 
and completed so as to secure the results intended by the 
USBC. 

SECTION 112.0. 
VIOLATIONS. 

112.!. Code violations prohibited. No person, flrm or 
corporation shall construct, alter, extend, repair, remove, 
demolish or use any building or equipment regulated by 
the USBC, or cause same to be done, in conflict with or in 
violation of any of the provisions of the USBC. 

!12.2. Notice of violation. The building official shall serve 
a notice of violation on the person responsible for the 
construction, alteration, extension, repair, removal, 
demolition or use of a building in violation of the 
provisions of the USBC, or in violation of plans and 
specifications approved thereunder, or in violation of a 
permit or certificate issued under the provisions of the 
USBC. Such order shall reference the code section that 
serves as the basis for the violation and direct the 
discontinuance and abatement of the violation. Such notice 
of violation shall be in writing and be served by either 
delivering a copy of the notice to such [ l'ffSOOS person ] 
by mail to the last known address, [ <leliverell delivering 
the notice ] in person or by delivering it to and leaving it 
in the possession of any person in charge of the premises, 
or by posting the notice in a conspicuous place at the 
entrance door or accessway if such person cannot be 
found on the premises. 

112.3. Prosecution of violation. If the notice of violation is 
not complied with, the building official shall request, in 
writing, the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation or to require the removal or termination of 
the use of the building in violation of the provisions of the 
USBC. Compliance with a notice of violation 
notwithstanding, the building official may request legal 
proceedings be instituted for prosecution when a person, 
firm or corporation is served with three or more notices 
of violation within one calendar year for failure t9 obtain 
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a required construction permit prior to commencement of 
work regulated under the USBC. 

112.4. Violation penalties. Violations are a misdemeanor in 
accordance with § 36-106 of the Code of Virginia. 
Violators, upon conviction, may be punished by a fine of 
not more than $2,500. 

112.5. Abatement of violation. Conviction of a violation of 
the USBC shall not preclude the institution of appropriate 
legal action to require correction or abatement of the 
violation or to prevent other violations or recurring 
violations of the USBC relating to construction and use of 
the building or premises. 

SECTION 113.0. 
STOP WORK ORDER. 

113.1. Notice to owner. When the building official finds 
that work on any building is being executed contrary to 
the provisions of the USBC or in a manner endangering 
the general public, an order may be issued to stop such 
work immediately. The stop work order shall be in 
writing. It shall be given to the owner of the property 
involved, or to the owner's agent, or to the person doing 
the work. It shall state the conditions under which work 
may be resumed. No work covered by a stop work order 
shall be continued after issuance, except under the 
conditions stated in the order. 

1!3.2. Application of order limited. The stop work order 
shall apply only to the work that was being executed 
contrary to the USBC or in a manner endangering the 
general public, provided other work in the area would not 
cause concealment of the work for which the stop work 
order was issued. 

SECTION !14.0. 
POSTING BUILDINGS. 

114.1. Use group and form of sign. Prior to its use, every 
building designed for Use Groups B, F, H, M or S shall be 
posted by the owner with a sign approved by the building 
official. II shall be securely fastened to the building in a 
readily visible place. It shall state the use group, the live 
load, the occupancy load, and the date of posting. 

114.2. Occupant load in places of assembly. Every room 
constituting a place of assembly or education shall have 
the approved occupant load of the room posted on an 
approved sign in a conspicuous place, near the main exit 
from the room. Signs shall be durable, legible, and 
maintained by the owner or the owner's agent. Rooms or 
spaces which have multiple-use capabilities shall be posted 
for all such uses. 

114.3. Street numbers. Each structure to which a street 
number has been assigned shall have the number 
displayed so as to be readable from the public right of 
way. 

SECTION 115.0. 
CERTIFICATE OF USE AND OCCUPANCY. 

115.1. When required. Any building or structure 
constructed under this code shall not be used until a 
certificate of use and occupancy has been issued by the 
building official. Final inspection approval(s) shall serve as 
the certificate of use or occupancy for any addition or 
alteration to a bullding or structure which already has a 
valid certzficate of use or occupancy. 

115.2. Temporary use and occupancy. The holder of a 
permit may request the building official to issue a 
temporary certificate of use and occupancy for a building, 
or part thereof, before the entire work covered by the 
permit has been completed. The temporary certificate of 
use and occupancy may be issued provided the building 
official determines that such portion or portions may be 
occupied safely prior to full completion of the building. 

115.3. Contents of certificate. When a building is entitled 
thereto, the building official shall issue a certificate of use 
and occupancy. The certificate shall state the purpose for 
which the building may be used in its several parts. When 
the certificate is issued, the building shall be deemed to 
be in compliance with the USBC. The certificate of use 
and occupancy shall specify the use group, the type of 
construction, the occupancy load in the building and all 
parts thereof, the edition of the USBC under which the 
building permit was issued, and any special stipulations, 
conditions and modifications. 

115.4. Changes in use and occupancy. A building hereafter 
changed from one use group to another, in whole or in 
part, whether or not a certificate of use and occupancy 
has heretofore been issued, shall not be used until a 
certificate for the changed use group has been issued. 

115.5. Existing buildings. A building constructed prior to 
the USBC shall not be prevented from continued use. The 
building official shall issue a certificate of use and 
occupancy upon written request from the owner or the 
owner's agent, provided there are no violations of Volume 
II of the USBC and the use of the building has not been 
changed. 

115.6. Suspension or revocation of certificate of occupancy: 
The building official may suspend or revoke the certificate 
of occupancy for failure to correct repeated violations in 
apparent disregard for the provisions of the USBC. 

SECTION 116.0. 
WEAh B9ARB eF BUILDING teilE APPEALS. 

H1l+. Leea1 beaffi ef lmil<ling ee<1e a~~eals. Eaeft leeal 
govemmeat sft8li ft!we a leeal - ef bHil<liag ee<le 
aweaJ;s !e aet oo applieoliaas far aweaJ;s as •e~Hirea by t 
~ ef !lle EOOe ef Virginia, .,. it sft8li ea!eF iftte oo 
agreement with !lle go' eraing b6dy ef IH>ffil!ef' eeooty ar 
mHaiei~ality ar with same etft& agettey; ar a 5lale ageaey 
approve!l by !lle ViFgiaia Bepar!ment ef llaasiag Bft<l 
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Commuaily Develapmeat, 16 aet oo appeals. 

H<Ool-± &"l*ffllle <!Msioolr. +1>e le€al - sf lmiltliag 
eeae !ljljleft!s fl'ley be clWidetl 1616 separate ai'lisiens 16 
eeasifler !ljljleft!s relfttl6g 16 separate areas sf regulation sf 
!lie Y&B&. Wl>en separate diYisieas Me ereatea, tlte seeye 

sf eaeh - be eleafly slatefr. 'fl>e - - sf !ljljleft!s 
fl'ley l'ffiRit !ljljleft!s kem a - 16 be submittea 
~ 16 !be &l6te Bail<liag t6tle Teefiaieal He¥iew 
~ '&l€l> - shaH et>ffijlJy wltll !be membership 
reqHiremeats ftftd ali el!teF requiFemeHts sf !be BSBG 
fclalif!g 16 !be le€al - sf builaing eeae appeals. 

~ Membel'Ship. 'fl>e leeffi - sf building eede 
!ljljleft!s sllftll """"*"' sf at !wst fi¥e members appainlea ay. 
tbe laeat goYc<ameat. MembeFS fl'ley be Feappeiated. 

- 1ft &~ 16 ~ caatiaaity, il is 
reet3ffiHl6fltl !bel !be t&rms sf le€al - meral>ers 
be staggered se- ll>at less ll>6fl lla!f sf !be t&rms "*!'ire 
ift """' <>00 ~ 

~ Qaa!ifiea!iaas sf - members. Beaffi members 
shaH be seleeleEI by !be le€al go•Jernmeat oo !be basis sf 
lbetr abillly 16 """'""' l'atr ftftd eompeleal deeisiess 
regarding appliealiaH sf !be eet!e; ftftd sbali; 16 !be e><!eat 
}3essible, represeRt differeat aee\:J:fiati:Bna-1 er prefessienal 
fleMs, Empleyees &r o!!ieials sf !be le€al go'lemmenl 
appeinliHg !be - shaH flat S&F¥e as - ffiembers. 

Ntll<¥. M least eoo member sl>oold be oo el<perieseea 
lmil<ler. M least eoo el!teF meffiber sl>oold be a 
HeeRsed prefessieRal eagiaeer & arehiteet. 

~ Ollieers sf !be l>ooftl.. 'fl>e - shaH seleel eoo sf 
its members 1e S&F¥e as ehairffia!l. 'fl>e builaing e#ieiaf 
shaH designate !1ft effipleyee kem !be department le S&F¥e 
as seeretary le !be -. 'fl>e seeretary shaH lreej> a 
detaileEI r&e&fd sf ali preeeeaisgs oo file lft !be le€al 
6uilaiag flepartment. 

HH. Alleraates ftftd al3seaee sf ffiemllers. 'fl>e le€al 
gB'>'CFRffiCHI fl'ley 6jl]!el!!l alternate members woo fl'ley sit 
oo tlte 6ooffl lft !be aiJseaee sf ""Y regul&F members sf 

!be - 6ll<l, - sil!iftg 00 !be - - - !be ffill l'aweJ' ftftd authority sf !be regul&F memiler. A 
procedure shaH be estal>liske<l fer MSe sf al!erHate 
ffiemllers ift ease sf al3seaee sf regul&F ffiemlleFS. 

~ Goo!fat sf eoofliet sf iRterest. A raeffiber sf !be 
OO&fll shaH flat ¥Gie 00 £lflj' !ljljleft! lft wllle!> il>at ffieffiber 
is earreatly eagagea as eantraeler &r material dealef; bas 
pFepare<l !be pl!lfts &r speeilieatioas, &r bas ""Y personal 
iateFest. 

H6o& Neliee '* meeliflgo 'fl>e - - - - fltl!iee sf !be efiairman &r at staled periedie meetings if 
warranted by !be 'ffllllme sf W&Flt 'fl>e - shaH meel 
wttbift ;w ealeaanr days sf tlte !iliftg sf an aweah 

H&+. Appliea!iea fer aweaJo 'fl>e 6Wftef sf a building, tlte 
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6WlleFs ageHI; &r £I"Y el!teF j>efS&fl, llffa &r eerparatiea 
t!ireet!y ia·,elved ift !be design &r eeastruetien sf a 
baildiag &r struelure fl'ley 6j>f>eftl le !be le€al building ee<Je. 
- sf !ljljleft!s wltllia 00 ealendar days ffeffi a deeisian 
sf !be 6uilding e#ieiaf wl>e!l il is elaimed tltat; 

1-c 'fl>e 13ailaiag e#ieiaf bas refused 1e gFRat a 
raadiliealiaa wllle!> eamplies wltll !be illleftt sf !be 
pro•;isiaas sf tlte YSl38 &r 

'lc 'fl>e true illleftt sf !be BSBG bas bee!l iaearreetly 
ialerpretea; &r 

+. 'fl>e MSe sf a fMffi sf eoastruetien ll>at is e<jU!l! le 
&r belief ll>6fl ll>at speeified lft !be BSBG bas beeR 
t!eftleth 

H&.-'1± F&rffi sf applieatiea. Applieatieas fer !ljljleft!s sllftll 
be submiltea ift WFillllg le !be le€al building eeae - ef. 
appeals. 

H6o& lleariag 6fle!l le ~ Ml heariags shaH be f'1!l>lie 
ftftd eoaauelee ift aeeerdanee wltll !be applicable 
previsieas sf !be Admiaistra!i'Je Pffleess Aet; f 9-fH# at 
seq: sf tfte Gede sf Vir-ginia. 

~ Pestpaaement sf heariag. Wl>en a <jii6F\Ilfl fm&re 
ll>6fl '*'%+ sf !be lloord, as represeated by members "" 
alteraates, is flat j>F8!leBt le eeasider a speeilie ftJll'ooJ.; 
alilter !be appellaat, !be llai!diag e#ieiaf ,. tlteir 
representatives fRilY; jH'iar le !be - sf !be hearing, 
!'e{f1feSt a siftgle pestpeaemeRt sf tlte l>eariftg sf llJ' 16 H 
ealeoear day!r. 

m. Deeisiea. A ¥Gie equivaleat le a majerity sf tlte 
<jii6F\Ilfl sf !be - is required le reverse &r Fll8f!Hy tlte 
aeeisiea sf !be builaing <>ffieiah E¥&ry aetl<m sf !be lloofd. 
shaH be by resolulien. Certified eepies shaH be !uraishea 
16 !be appellant ftftd le !be llaildiag <>ffieiah 

H~ Enlareeffienl sf aeeisien. 'fl>e builaiHg e#ieiaf sllftll 
ta1te immediate aetf6ft iB aeeanlaaee wHit tile deeisisn ef 
!be-

m. Ajljleal by &l6te Fire MaFSlial. Tills see!io!l sllftll 
l!j!jlJ.y eflly le bulldisgs S\ll>jllel le inspeetiea by % 36 139.3 
sf !be Cede sf Virginia. +1>e &l6te Fire Marshal, ap~eialea 
pursuant le f ~ sf !be Cede sf Virgiaia, shaH !Hwe 
!be rlglil le iasj>eet applien!ieas fer bail!ling p&Fffiits &r 

eenversieas sf MSe gF6UjT. 'fl>e &l6te Fire Marshal fl'ley 

!ljljleft! le !be le€al bai!ding eeae - sf !ljljleft!s kem 
!be deeisioa sf !be building e#ieiaf wl>e!l il is elaimea lbat
tbe true illleftt sf tlte BSBG bas bee!l laeorreelly 
iaterpreled as "''J>liett 16 !be propese<l eeastrectiea &r 

eeaversian. &ue!> !ljljleft!s shaH be filet! before !be re~uiFell 
p&Fffiits Me issue<h 'fl>e &l6te Fire Marshal may alS& 
iasj>eet !be building <lurl!lg eaastruelion, i'eJlft}f &r 

alteratiea ftftd fl'ley !ljljleft! 16 tlte le€al baildiag e00e lloofd. 
sf !ljljleft!s kem !be deeisiea sf !be bailaing ellieial wl>e!l 
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H is claimed that the easstruetiaR, ~ er alteratians 
<!<> ft6! esHlf'IY wl!lt !he app<evea jl!&fts, !rl±el> apjleals sliall
be Hie& jll'ii!l' t& !he isseaRee 6f !he new & ~ 
eeffilieate 6f aeeupeaey. Gejlies 6f all apjleals sliall- l3e 
ferais!>ea t& !he buildiag <>ffieia! ....a t& !he applieeat l'& 
!he eeilaiag ~ 

Nate; 'fl>e lmilaiag <>ffieiRt is eMOHffiged t& 1>1we jl!fHlS 
submittea te !he State Fife MaPBI>al l'& lmi!aings 
Sllbjeet !6 state lieensure lft - t& ~ <lelays hr 
eaastrt::J:etiaa. 

SECTION l-l-1* 
,\PPEAL ro +HE STATE BUIUJ!NG GGilE 

ffi8H-H€At REVIEW BOARD. 

H-1± Ajlj>ea! t& !he State BuillliRg Gede Teel>aiea! -
llooi'<h ARy j'lefSOO aggFieve!l by a <leeisioa 6f !he !eeal 
be&<l 6f buildlag e6t!e apjleals wbe was a j3!H'!y 1>r !he 
"~'!leal may aj!jleal ta !he State Bei!diRg GOOe Teeaaieal 
R<wiew llooi'<h App!ieatiaa l'& f<Wiew sliall- l3e - ta !he 
State Beildiag GOOe Teehsieal R<wiew Boord - u 
ealeadar deys al reeelpt al !he <leeisiea al ll>e !eeal 
apjleals be&<l by ll>e aggFieved party, 

~ Caatrel al eeftl!iet al iateFest. A member al !he 
State Teebaieal R<wiew Boord sliall- !!61 wte as aay "fll"'''l
ift wiTieft tfl:at memBer is eH:FFCBtly eags:gOO- as eeatraetar 
& material <iealef, has pPepared jl!fHlS Sf ~ tlF' 

ftf:ts aey J3EFSaRal iRterest. 

HB. Ealoreemeat al deeisies. Ypeft reeelpt al !he wffl!eft 
aeeisiaa al !he State Bl!ll<litlg Ga<le Tee!mieel R<wiew 
Boord; ll>e builaisg <>ffieiRt sliall- tRbe immeaiate aelieR 1>r 
aeearaaaee wit:ft. t:1re aeeisiaa. 

H-1+. Coofl re¥iewo Deei9iaas al !he State Buildiag Gede 
Teellaiea! R<wiew Boord sliall- be Haa! il ae "~'!leal is 
fllA<Ie, Aa "~'!leal !Fem !he deeisios al !he State Buildiag 
GOOe Teelinieal R<wiew Boord may l3e preseRtea ta ll>e 
eoort al !he ertgiftal jaPisaieties 1>r aeeo•daace wl!lt e 
location when not the f}ravisieas ef the l' .. Gministrative 
Pl'6eess Acl; Al'liele 4 ft 9 6.! U § et se<t.+ 6f Chapter l-±±
al Tl!le 9 al !he GOOe 6f Virginia. 

116.1. Local Board of Bwlding Code Appeals (BBCA). Each 
jurisdiction shall have a BBCA to hear appeals as 
authorized herein [ or it shall enter into an agreement 
with the governing body of another county or 
municipality or with some other agency, or a state 
agency approved by the Department of Housing and 
Community Development, to act on appeals ] . The BBCA 
shall also hear appeals under Volume II of the USBC, the 
Building Maintenance Code, if the jurisdiction has elected 
to enforce that code. The jurisdiction may have separate 
BBCAs provided that each BBCA complies with this 
section. An appeal case decided by a separate BBCA shall 
constitute an appeal in accordance with this section and 
shall be final unless appealed to the State Building Code 
Technical Review Board (TRB). 

116.2. Membership of BBCA. The BBCA shall consist of at 
least five members appointed by the jurisdiction and 
having terms of office established by written policy. 
Alternate members may be appointed to serve in the 
absence of any regular members and, as such, shall have 
the full power and authority or the regular members. 
Regular and alternate members may be reappointed. 
Written records of current membership, including a record 
of the current chairman and secretary, shall be 
maintained in the office of the jurisdiction. In order to 
provide continuity, the terms of the members may be of 
different length so that less than half will expire in any 
one-year period. 

ll6.2.1. Chairman. The BBCA shall annually select one of 
its regular members to serve as chairman. In the event of 
the absence of the chairman at a hearing, the members 
present shall select an actr:ng chairman. 

Il6.2.2. Secretary. The jurisdiction shall appoint a 
secretary to the BBCA to maintain a detailed record of all 
proceedings. 

116.3. Qualifications of BBCA members. BBCA members 
shall be selected by the jurisdiction on the basis of their 
ability to render fair and competent decisions regarding 
application of the USBC and shall, to the extent possible, 
represent different occupational or professional fields 
relating to the construction industry. Employees or 
officials of the jurisdiction shall not serve as members of 
the BBCA. At least one member should be an experienced 
builder and one member a licensed professional engineer 
or architect. 

1!6.4. Disqualification of member. A member shall not 
hear an appeal in which that member has [ {;Hfj1 fJCFfJ6;fB:l, 

pF&feaaiatutl, financial eF {;Hfj1 e#teF a ] conflict of interest 
[ in accordance with the State and Local Government 
Conflict of Interests Act, Chapter 40.1 (§ 2.1-639 et seq) of 
Title 2.1 of the Code of Virginia ] . 

1!6.5. Application for appeal. The owner of a building or 
structure, the owner's agent or any other person involved 
in the design or construction of the building or structure 
may appeal a decision of the [ juffidieli<M building official 
] concerning the application of the USBC or [ ittJ his ] 
refusal to grant a modification to the provisions of the 
USBC covering the manner of construction or materials to 
be used in the erection, alteration or repair of that 
building or structure. The applicant shall submit a written 
request for appeal to the [ /uffidietien BBCA ] within 90 
calendar days from the receipt of the decision to be 
appealed. The application shall contain the name and 
address of the owner of the building or structure and the 
person appealing if not the owner. A copy of the written 
decision of the [ juffidietien building official ] shall be 
submitted along with the application for appeal and 
maintained as part of the record. The application shall be 
stamped or otherwise marked by the [ /ttFitHiie#en BBCA ] 
to indicate the date received. Failure to submit an 
application for appeal within the time limit established by 
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this section shall constitute acceptance of the [ 
jun'sriietiort!s building official's ] decision. 

ll6.6. Notice of meeting. The BBCA shall meet within 30 
calendar days after the date of receipt of the application 
for appeal. Notice indicating the time and place of the 
hearing shall be sent to the parties in writing to the 
addresses listed on the application at least 14 calendar 
days prior to the date of the hearing. Less notice may be 
given if agreed upon by the applicant. 

116.7. Hearing procedures. All hearings before the BBCA 
shall be open to the public. The appellant, the appellant's 
representative, the jun·sdiction's representative and any 
person whose interests are affected shall be given an 
opportunity to be heard. The chairman shall have the 
power and duty to direct the hearing, rule upon the 
acceptance of evidence and oversee the record of all 
proceedings. 

116.7.1. Postponement. When five members of the BBCA 
are not present to hear an appeal, either the appellant or 
the appellant's representative shall have the right to 
request a postponement of the hearing. The [ jul'isd:ietian 
BBCA ] shall reschedule the appeal within 30 calendar 
days of the postponement. 

116.8. Decision. The BBCA shall have the power to 
reverse or modify the decision of the [ fuFistlictian 
building official ] by a concurring vote of a majority of 
those present. 

116.8.1. Resolution. The decision of the BBCA shall be by 
resolution signed by the chairman and retained as part of 
the record by the [ jtaisdiefian BBCA ] . The following 
wording shall be part of the [ deeisia.z resolution ] : 

"Upon receipt of this [ deeisian resolution ] , any person 
who was a party to the appeal may appeal to the State 
Building Code Technical Review Board by submitting an 
application to the State [ Building Code Technical Review 
] Board within 21 calendar days. Application forms are 
available from the Office of the [ State Building Code 
Technical ] Review Board, 501 North Second Street, 
Richmond, V1l-ginia 23219, (804) 371-7170." 

Copies of the [ tleeisia,, resolution ] shall be furnished to 
all parties. 

116.9. Appeal to the TRB. After final determination by the 
BBCA, any person who was a party to the local appeal 
may appeal to the TRB. Appeals by an involved state 
agency from the decision of the building official for 
state-owned buildings shall be made directly to the TRB. 
Application shall be made to the TRB within 21 calendar 
days of receipt of the decision to be appealed. Failure to 
submit an application for appeal within the time limit 
established by this section shall constitute an acceptance 
of the [ fuFiB<iietian BBCA 's resolution ] or building 
official's decision. 
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116.9.1. Information to be submitted. Copies of the 
decision of the [ ftfflB<lietitm building official ] and the 
resolution of the BBCA shall be submitted with the 
application for appeal. Upon request by the office of the [ 
~ Booffl TRB) ] , the jurisdiction shall submit a copy 
of all pertinent information from the record of the BBCA. 
In the case of state-owned buildings, the involved state 
agency shall submit a copy of the building official's 
decision and other relevant information. 

116.9.2. Decision of TRB. Procedures of the TRB are in 
accordance with Article 2 [ (§ 36-108 et seq.) ) of Chapter 
6 [ (§ 36-107.1 et seq.) ] of Title 36 of the Code of 
Virginia. Decisions of the TRB shall be final if no appeal 
is made therefrom and the [ fi:tr=i.uiietitJn & ] building 
official shall take action accordingly. 

SECTION HM 117.0. 
EXISTING BUILDINGS AND STRUCTURES. 

H&t 117.1 . Additions, alterations, and repairs. Additions, 
alterations or repairs to any structure shall conform to 
that required of a new structure without requiring the 
existing structure to comply with all of the requirements 
of this code. Additions, alterations or repairs shall not 
cause an existing structure to become unsafe or adversely 
affect the performance of the building. Any building plus 
new additions shall not exceed the height, number of 
stories and area specified for new buildings. Alterations or 
repairs to an existing structure which are structural or 
adversely affect any structural member or any part of the 
structure having a fireresistance rating shall be made with 
materials required for a new structure. 

Exception: Existing materials and equipment may be 
replaced with materials and equipment of a similar 
kind or replaced with greater capacity equipment in 
the same location when not considered a hazard. 

Note 1: Alterations after construction may not be used 
by the building official as justification for requiring 
any part of the old building to be brought into 
compliance with the current edition of the USBC. For 
example, replacement of worn exit stair treads that 
are somewhat deficient in length under current 
standards does not, of itself, mean that the stair must 
be widened. It is the intent of the USBC that 
alterations be made in such a way as not to lower 
existing levels of health and safety. 

Note 2: The intent of this section is that when 
buildings are altered by the addition of equipment that 
is neither required nor prohibited by the USBC, only 
those requirements of the USBC that regulate the 
health and safety aspects thereof shall apply. For 
example, a partial automatic alarm system may be 
installed when no alarm system is required provided it 
does not violate any of the electrical safety or other 
safety requirements of the code. 

H&.+± 117./.1 . Damage, restoration or repair in flood 
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hazard zones. Buildings located in any flood hazard zone 
which are altered or repaired shall comply with the 
floodproofing requirements applicable to new buildings in 
the case of damages or cost of reconstruction or 
restoration which equals or exceeds 50% of the market 
value of the building before either the damage occurred 
or the start of construction of the improvement. 

Exceptions: 

1. Improvements required under Volume II of the 
USBC necessary to assure safe living conditions. 

2. Alterations of historic buildings provided the 
alteration would not preclude the building's continued 
designation as an historic building. 

H&.l.~ 117.1.2 . Requirements for accessibility. Buildings 
and structures which are altered or to which additions are 
added shall comply with applicable requirements of 
Seetioo IH-M Chapter 11 . 

~ 117.2 . Conversion of building use. No change shall 
be made in the use of a building which would result in a 
change in the use group classification unless the building 
complies with all applicable requirements for the new use 
group classification in accordance with Section 105.1(2). An 
application shall be made and a certificate of use and 
occupancy shall be issued by the building official for the 
new use. Where it is impractical to achieve exact 
compliance with the USBC the building official shall, upon 
application, consider issuing a modification under the 
conditions of Section 103.2 to allow conversion. 

1-t&.-it 117.3 Alternative method of compliance. 
Compliance with the provisions of Affiele ~ Chapter 34 
for repair, alteration, change of use of, or additions to 
existing buildings shall be an acceptable method of 
complying with this code. 

SECTION HM 118.0. 
MOVED BUILDINGS. 

H9± 118.1 . General. Any building moved into or within 
the jurisdiction shall be brought into compliance with the 
USBC unless it meets the following requirements after 
relocation. 

I. No change has been made in the use of the 
building. 

2. The building complies with all state and local 
requirements that were applicable to it in its previous 
location and that would have been applicable to it if 
it had originally been constructed in the new location. 

3. The building has not become unsafe during the 
moving process due to structural damage or for other 
reasons. 

4. Any alterations, reconstruction, renovations or 

repairs made pursuant to the move have been done in 
compliance with the USBC. 

~ 118.2 . Certificate of use and occupancy. Any moved 
building shall not be used until a certificate of use and 
occupancy is issued for the new location. 

SECTION HM 119.0 . 
UNSAFE BUILDINGS. 

Hll± 119.1 . Right of condemnation before completion. 
Any building under construction that fails to comply with 
the USBC through deterioration, improper maintenance, 
faulty construction, or for other reasons, and thereby 
becomes unsafe, unsanitary, or deficient in adequate exit 
facilities, and which constitutes a fire hazard, or is 
otherwise dangerous to human life or the public welfare, 
shall be deemed either a public nuisance or an unsafe 
building. Any such unsafe building shall be made safe 
through compliance with the USBC or shall be taken down 
and removed, as the building official may deem necessary. 

tW±-1- 119.1.1 . Inspection of unsafe buildings; records. 
The building official shall examine every building reported 
as unsafe and shall prepare a report to be filed in the 
records of the department. In addition to a description of 
unsafe conditions found, the report shall include the use of 
the building, and nature and extent of damages, if any, 
caused by a collapse or failure. 

~ 119.1.2 . Notice of unsafe building. If a building is 
found to be unsafe the building official shall serve a 
written notice on the owner, the owner's agent or person 
in control, describing the unsafe condition and specifying 
the required repairs or improvements to be made to 
render the building safe, or requiring the unsafe building 
or portion thereof to be taken down and removed within a 
stipulated time. Such notice shall require the person thus 
notified to declare without delay to the building official 
the acceptance or rejection of the terms of the notice. 

HG±a 119.1.3 . Posting of unsafe building notice. If the 
person named in the notice of unsafe building cannot be 
found after diligent search, such notice shall be sent by 
registered or certified mail to the last known address of 
such person. A copy of the notice shall be posted in a 
conspicuous place on the premises. Such procedure shall 
be deemed the equivalent of personal notice. 

Hll±4 119.1.4 . Disregard of notice. Upon refusal or 
neglect of the person served with a notice of unsafe 
building to comply with the requirement of the notice to 
abate the unsafe condition, the legal counsel of the 
jurisdiction shall be advised of all the facts and shall be 
requested to institute the appropriate legal action to 
compel compliance. 

~ 119.1.5 . Vacating building. When, in the opinion of 
the building official, there is actual and immediate danger 
of failure or collapse of a building, or any part thereof, 
which would endanger life, or when any building or part 
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of a building has fallen and life is endangered by 
occupancy of the building, the building official may order 
the occupants to vacate the building forthwith. The 
building official shall cause a notice to be posted at each 
entrance to such building reading as follows. "This 
Structure is Unsafe and its Use or Occupancy has been 
Prohibited by the Building OfficiaL" No person shall 
thereafter enter such a building except for one of the 
following purposes: (i) to make the required repairs; (ii) 
to take the building down and remove it; or (iii) to make 
inspections authorized by the building officiaL 

m±£ 119.1.6 . Temporary safeguards and emergency 
repairs. When, in the opinion of the building official, there 
is immediate danger of collapse or failure of a building or 
any part thereof which would endanger life, or when a 
violation of this code results in a fire hazard that creates 
an immediate, serious and imminent threat to the life and 
safety of the occupants, he shall cause the necessary work 
to be done to the extent permitted by the local 
government to render such building or part thereof 
temporarily safe, whether or not legal action to compel 
compliance has been instituted. 

~ 119.2 . Right of condemnation after completion. 
Authority to condemn unsafe buildings on which 
construction has been completed and a certificate of 
occupancy has been issued, or which have been occupied, 
may be exercised after official action by the local 
governing body pursuant to § 36-105 of the Code of 
Virginia. 

~ 119.3 . Abatement or removal. Whenever the owner 
of a building that has been deemed to be a public 
nuisance or unsafe, pursuant to Section l.:!lH JJ9.1 or 
Section ~ I 19.2 , fails to comply with the requirements 
of the notice to abate, the building official may cause the 
building to be razed or removed. 

Note: A local governing body may, after official action 
pursuant to § 15.1-29.21 or l5.l-ll.2 of the Code of 
Virginia, maintain an action to compel a responsible party 
to abate, raze, or remove a public nuisance. If the public 
nuisance presents an imminent and immediate threat to 
life or property, then the governing body of the county, 
city or town may abate, raze, or remove such public 
nuisance, and a county, city or town may bring an action 
against the responsible party to recover the necessary 
costs incurred for the provision of public emergency 
services reasonably required to abate any such public 
nuisance. 

SECTION HHl 120.0 . 
DEMOLITION OF BUILDINGS. 

lc2H 120.1 . General. Demolition permits shall not be 
issued until the following actions have been completed: 

1. The owner or the owner's agent has obtained a 
release from all utilities having service connections to 
the building stating that all service connections and 
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appurtenant equipment have been removed or sealed 
and plugged in a safe manner. 

2. Any certificate required by Section 105.10 has been 
received by the building officiaL 

3. The owner or owner's agent has given written 
notice to the owners of adjoining lots and to the 
owners of other lots affected by the temporary 
removal of utility wires or other facilities caused by 
the demolition. 

~ 120.2 . Hazard prevention. When a building is 
demolished or removed, the established grades shall be 
restored and any necessary retaining walls and fences 
shall be constructed as required by the provisions of 
Miele ~ Chapter 33 of the BOCA Code. 

ADDENDUM L 
AMENDMENTS TO THE BOCA NATIONAL BUILDING 

CODE/ WOO 1993 EDITION. 

As provided in Section 101.3 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the BOCA National Building 
Code/ WOO 1993 Edition for use as part of the USBC. 

ARTICLE CHAPTER L 
ADMINISTRATION AND ENFORCEMENT. 

(A) Entire affiele chapter is deleted and replaced by 
ArH€Ie Chapter l, Adoption, Administration and 
Enforcement, of the Virginia Uniform Statewide Building 
Code. 

ARTICLE CHAPTER 2. 
DEFINITIONS. 

(A) Change the following definitions in Section WM 202.0 
General Definitions, to read: 

"Building" means a combination of any materials, 
whether portable or fixed, having a roof to form tl!al 
fflf:ms a structure for the use or occupancy by persons or 
property; provided, however, that farm buildings not used 
for residential purposes and frequented generally by the 
owner, members of his family, and farm employees shall 
be exempt from the provisions of the USBC, but such 
buildings lying within a flood plain or in a mudslide-prone 
area shall be subject to flood proofing regulations or 
mudslide regulations, as applicable. The word building 
shall be construed as though followed by the words "or 
part or parts and fixed equipment thereof" unless the 
context clearly requires a different meaning. The word 
"building" includes the word "structure." 

Dwellings: 

"Boarding house" means a building arranged or used 
for lodging, with or without meals, for compensation 
and not occupied as a single family unit. 
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"Dormitory" means a space in a building where group 
sleeping accommodations are provided for persons not 
members of the same family group, in one room, or 
in a series of closely associated rooms. 

"Hotel" means any building containing six or more 
guest rooms, intended or designed to be used, or 
which are used, rented or hired out to be occupied or 
which are occupied for sleeping purposes by guests. 

"Multifamily apartment house" means a building or 
portion thereof containing more than two dwelling 
units and not classified as a one~ or two-family 
dwelling. 

"Onefamily dwelling" means a building containing one 
dwelling unit. 

"Twofamily dwelling" means a building containing 
two dwelling units. 

"Jurisdiction'' means the local governmental unit which 
is responsible for enforcing the USBC under state law. 

"Mobile unit" means a structure of vehicular, portable 
design, built on a chassis and designed to be moved from 
one site to another, subject to the Industrialized Building 
and Manufactured Home Safety Regulations, and designed 
to be used without a permanent foundation. 

"Owner" means the owner or owners of the freehold of 
the premises or lesser estate therein, a mortgagee or 
vendee in possession, assignee of rents, receiver, executor, 
trustee, or lessee * etlief. f}efS6ft;" fiflH: 61' eerperatiaB in 
control of a building. 

"Strncture" means an assembly of materials forming a 
construction for use including stadiums, gospel and circus 
tents, reviewing stands, platforms, stagings, observation 
towers, radio towers, water tanks, trestles, piers, wharves, 
swimming pools, amusement devices, storage bins, and 
other structures of this general nature. The word structure 
shall be construed as though followed by the words "or 
part or parts thereof" unless the context clearly requires a 
different meaning. 

(B) Add these new definitions to Section :l{)Hf 202.0 , 
General Definitions: 

"Famzly" means an individual or married couple and 
the children thereof with not more than two other persons 
related directly to the individual or married couple by 
blood or marriage; or a group of not more than eight 
unrelated persons, living together as a single housekeeping 
unit in a dwelling unit. 

"Farm building" means a structure located on a farm 
utilized for the storage, handling or production of 
agricultural, horticultural and floricultural products 
normally intended for sale to domestic or foreign markets 
and buildings used for the maintenance, storage or use of 

animals or equipment related thereto. 

"Historic building" means any building that is: 

l. Listed individually in the National Register of 
Historic Places (a listing maintained by the Federal 
Department of Interior) or preliminarily determined 
by the Secretary of the Interior as meeting the 
requirements for individual listing on the National 
Register; 

2. Certified or preliminarily determined by the 
Secretary of the Interior as contributing to the 
historical significance of a registered historic district 
or a district preliminarily determined by the Secretary 
to qualify as a registered historic district; 

3. Individually listed on the Virginia Department of 
Historic Resources' inventory of historic places; or 

4. Individually listed on a local inventory of historic 
places in communities with historic preservation 
programs that have been certified by the Virginia 
Department of Historic Resources. 

"Local government" means any city, county or town in 
this state, or the governing body thereof. 

"Manufactured home" means a structure subject to 
federal regulations, which is transportable in one or more 
sections; is eight body feet or more in width and 40 body 
feet or more in length in the traveling mode, or is 320 or 
more square feet when erected on site; is built on a 
permanent chassis; is designed to be used as a single 
family dwelling, with or without a permanent foundation 
when connected to the required utilities; and includes the 
plumbing, heating, air conditioning, and electrical systems 
contained in the structure. 

"Night club" means a place of assembly that provides 
exhibition, performance or other forms of entertainment; 
serves food or alcoholic beverages or both; and provides 
music and space for dancing. 

"Plans" means all drawings that together with the 
specifications, describe the proposed building construction 
in sufficient detail and provide sufficient information to 
enable the building official to determine whether it 
complies with the USBC. 

"Public nuisance" means, for the purposes of this code, 
any public or private building, wall or structure deemed to 
be dangerous, unsafe, unsanitary, or otherwise unfit for 
human habitation, occupancy or use, or the condition of 
which constitutes a menace to the health and safety of the 
occupants thereof or to the public. 

"Skirting" means a weather-resistant material used to 
enclose the space from the bottom of a manufactured 
home to grade. 
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"Specifications" means all written descriptions, 
computations, exhibits, test data and other documents that 
together with the plans, describe the proposed building 
construction in sufficient detail and provide sufficient 
information to enable the building official to determine 
whether it complies with the USBC. 

ARTICLE CHAPTER 3. 
USE GROUP CL\SSIFIChTION OR OCCUPANCY. 

(A) ~ 5€clioo ~ Add an exception to Section 
308.2 to read as follows: 

i!e'1± Use """"" f+. ~ liSe - - ifleiOOe 
b!!il~iags afl<l struelures, "' j>!H'ls lheree!, whieh !>&use sH< 
"' mere iacli'li<luals wll<>; l3eeause e! age; mefllal aisal3ili!y 
& ether- reassns, fffi!St :H:¥e ffi a sH:peFVisecl eaviFaBmefl:t 
llut wli<> are pllysieally eapaale e! respesaiag !& "" 
emergeaey situation wHlloot J>ffseool assistaaee. Wliere 
aeeamma<latisg persoos e! !fte a1><we aeserip!iea, !fte 
!e!le•.viag types e! laeili!ies - ae elassi!iea as H 
facilities: Bearti afl<l eare !aeili!ies, l>al! way l1-Bl!Ses; -
l>emes; saeiftl rehallilita!iaa !aeili!ies, aleel>el afl<l tlfflg 
~ afl<l eoavaleseeat !aeilities. A !aetiHy suel> as !Be 
a1><we wl!l> !We ar less oeea~aR!s - l>e elassi!iea as a 
regi<leflfla{ liSe ll"ffiiiT. 

Exception: Group homes licensed by the Virginia 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services which house no more than 
eight mentally ill, mentally retarded, or 
developmentally disabled persons, with one or more 
resident counselors, shall be classified as Use Group 
R-3. 

(B) ~ Add new Section ~ [ J.l{}.£;J 310.7 ] to 
read as follows: 

[ ~ 310.7] Family day home. A family day hame as 
defined by § 63.1-195 of the Code of Virginia shall be 
classified as Use Group R-3 [ or R-4 and shall comply 
with Section 1010.3 for Use Group R-3] . 

300+. Use GT61ij> -R-3 strae!ures. ~ liSe - -
ifleiOOe all bailaiags arFaaged !ffi' !fte liSe e! eae- ar 
!we family dwelling Ufti!s afl<l mul!i~le slagle family 
dwellings wl>ere eael> uffi! l>as "" l!ule~eaaen! meaas e! 
egress afl<l is se~ara!ed ey a >we near fire separa!iea 
assembl) t.lee 5€clioo ~ 

EJ<ee~tiaa: ffi multiple siHgle family <lwelliHgs -
are e~aippe<l ll!raagheat wl!l> "" approved aa>oma!ie 
sprinkler system lsstalle<l !& aeeonlaaee wl!l> Seclioo 
±004±± ar 1994.2.2, !fte !ireresis!asee f1!!iftg e! !fte 
dwelling uffi! separalios - ftet ae less !l>lffi aRe 

~ Ilwellisg uffi! separatioH waHs - ae 
eoosirtte!e<l as fire partitions t.ree 5€clioo ~ 

ARTICLE+. 
+¥PES OF CONSTRUCTION CLhSSIF!Ct,T!O~I. 
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W At!tl !fte following !& !ifte & e! Table 40h 

±lvlClliag uffi! separatieas !ffi' b~ildiags e! Type ;!&, iHI afl<l 
1>B eonstrue!ioa - l>twe fireresistaaee ra!ifigs e! ftet leSS' 
!l>lffi eae l!alf aeur te lluiltlings s~rlnklerea tl!roagheut ffi 
aeeordaaee wl!l> 5€clioo 1991.2.1 "' 1904.2.2. 

ARTICLE 5o 
GENERAL BUIL±JHIG LIMITATIONS. 

SiB± frl!lomalie sprinl<ler syste-. Witeft a building e! 
e!l!er tl>eft Use GT61ij> H is e~uip~ed tl!roaghou! wl!l> "" 
autamatie sprinlrler syst:em m aeeenlanee wHft: £eeti.e.a 
±004±± ar 1994.2.2, !fte area limilatioa speeifiell !& Table 
W± - ae inereased ey ~ !ffi' oae and P.vo story 
euildiags fifl<l l-00-% !ffi' buil<lings fflffi'C tl>eft twa stari€9 !& 
lteigJlt Aft approved liffiitetl area sprinltler system is ftet 
eonsi<lerea as "" automatie sprlnltler system !ffi' !fte 
purpose e! tl>is seeliafr. 

W3+. Aa!omatie sprinkler syste-. Witeft a builaing is 
e~uippea lfirougheut wl!l> "" autollla!ie sprialtler system ffi 
aeeenlaaee wl!l> 5€clioo 1901.2.1, !fte lmilaiRg l>elgl>t 
limita!ioa speeilied !& Table W± - ae iaereased aRe 
stery fifl<l :Ml !'eet (6096mm). ~ laerease - ftet apj)ly 
!e buildings e! Use GT61ij> H e! Tyjles ;!&, 3A; 4 afl<l M 
eeastraetiaa ft6f !& buildiags e! Use GT61ij> It Aft approved 
limitetl area sprinkler system is ftet eonsiaerea oo 
autematie sprialtler system !ffi' !fte JlH!'I'<lSC e! tl>is seeliafr. 
Tile llailtliag l>elgl>t limilatieas !eF l3aildiags e! Use GT61ij> 
R specified !& Table W± - ae iaereased aRe s!ery afl<l 
:Ml lee!, llut ftet !& Cl!€eCtl a l>elgl>t e! !el!f staries afl<l 6tJ 
lee!, waea !fte building is e~aipped wl!l> "" automatic 
spriRkler system!& aeeonlaaee wl!l> Seclioo 1991.2.2. 

fCt Replaee 5€clioo ~ Physieally llaaaieappea fifl<l 
Aged wl!l> !fte following ft€W seelie!r. 

SECTION &H+. 
ACCESSIBILITY FOR ±llSABLE±l. 

&12± Geaeral. ~ seetieft establisl!es re~uiremea!s !ffi' 
aeeessibili!y ey individaals wl!l> disabilities !& ae awHe<J 
dl!fiag !fte desiga, eonstruetion afl<l alteratiee e! lmildings 
Etftd straeh:1:res. 

~ Wliere re~aired. Tile previsions e! tl>is seetieft -
apply !& all builaiags afl<l s!ruetares, iaelading !l>eff 
eN:teriar sites Etftd faeilities. 
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Exee_t3ti6fl:S: 

h Bui!aings e! Use GT61ij> -R-3 afl<l aeeessery strae!ures 
fifl<l !l>eff assoeiated 5He afl<l laeilities. 

;;, Buildings afl<l straetares elassifiea as Use GT61ij> U, 
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a, These baildiags 61' s!Faemres 61' ~artiass tftereef 
wl>lelt are eJEpressly el<emptea ifl tbe staaaaFas 
iReafPeraled by refeFeaee ifl Ibis seeli6fr. 

+. These baildiags 61' straeta•es 61' pertians tftereef 
wl>lelt are usea elfelasively f6l' eitber prtvate eltib 61' 

Feligiat:ts waPSh:ip aetivities. 

~ I<leatifieatlaa ef jl6l'l<iftg ~ All spaees 
rese!'Ved f6l' tbe liSe ef haadieappetl j>efStl!lS sball he 
iaeati!ied by "" ahfWe gm<1e sigft with tbe hetleffi edge oo-

lewer - - - ft6l' highef - """"" - - the jl6l'l<iftg sarfaee. 

~ Referenced standards. '!'he fallowing - 61' 
jlftf!s lhereef are hereby iaearperated by releFeaee f6l' liSe 

ifl <letermiaiag eampliaaee with Ibis seetiafr. 

1-o 'fille ;!4 Ge<le ef Fetleral Regalatiaas, Chapter lc • 
Fair llausiog t.eeessibility Guideliaes, Seetiaas :.! 
lkffluglt 6, 5G Fdto 9199 9§ I§ tMare1> 6; ~ 

~ 'fille ;!& Ge<le ef Federal Regalatiaas, Part <!§ • 

116!ttliserimiaatlaa oo tbe Basts ef Disability by Pubtle 
AeeaJRmaflatians aftd ift Cammereial FaeHUies, S1:l:"i3f.1art 
A • G eae.al, f i!6,W4 Deliaitiaas HRd StibjlHrt D · New
Ceastrueliaa HRd AlteraliaBs, 5G Fdto 3§§93 3§§94 HRd 
3§§99 3§69~ f.ffiiY :.16; ~ 

ART!CbE G CHAPTER 4 . 
SPECIAL USE AND OCCUPANCY REQUIREMENTS . 

(A) Add an exception to Section 417.6 to read as follows: 

Exception: The storage, dispensing and utilization of 
flammable and combustible liquids, in excess of the 
exempt amounts, at automotive service stations shall be 
in accordance with the fire prevention code listed in 
Chapter 35. 

fA+ (B) Change Section ~ 420.0 to read as follows: 

~ WBtliflg - WBtliflg 6I'CHS - ..at he 8J'eft !e 
tbe eerrider, """"1'4 wllere aH ef !he lellewiag effiefia are ....,., 

h The aggregate areB ef waH!eg 6I'CHS ifl eaell smal<& 
eem~arlmeBt tkles ..at elfCeed 600 '*l'f6I'C - f!;6 ffi'1; 

;!, - ftfeB is leealed !e !'ermit - -sapervisiaR by ffieill!y stRH; 

& - areB is equippeEI with !1ft au!effialie fife 
deteetioa system iastalled ifl aeeardaaee with SeelifiR 
~ 

+. - areB is arraaged se BS ..at !e abstract aeeess 
!e tbe requiFed ~ HRd 

!h '!'he walis HRd eeiliflgs ef tbe SjlBCe are eeestruetea 
as refJllired fer eaFFidars. 

fB+ Delete - ~ WBtliflg 6I'CHS 8ft e4hef fle6l's-; 
I:H±t eia fl-6t reBliffiber remaiHi:ag seetieas. 

~ W!iilli!j; fri'eBS ef aalimited are&.- SjJaees 
eeBslflletea as re~uirea f6l' etlffid6l's sball ..at be 8J'eft !e 
a eeFrider, """"1'4 wllere aH ef tbe fellawing erl!erifl are -

1-o '!'he spaees are Hal use<1 f6l' palleft! sleepiag """"*" 
!FCB!ffieRI F66ffiS ffi' speei{ie liSe 6I'CHS BS - ifl 
- 313.1.!.1, 

~ - SjlBCe is leealed !e j}Cfffilt - -
sapervisiaa by tbe IBcilil)' stRH; 

& Ball> tbe SjlBCe HRd eerriaers !he! tbe SjlBCe "~"""' 
iflla ift tbe same sme!re eempartmeat are prateetecl by
aft ftll!emalie fife aeteetiaa system iastal!ed ifl 
aeeoF<Ianee with SeelifiR ~ HRd 

+. '!'he SjlH£e is ar.aage<l se BS ..at !e el>struel aeeess 
ifl tbe re~aired C*iiso 

~ Meft!al heallit trealmea! aret~So Areas wherein ooly 
meaifll heallit pa!iea!s woo are eftjlable ef self pFesewatias 
are heuse<!, 61' greup meeliBg 61' mullipurpase thera~eutie 
spaees e4hef tbeR speei{ie liSe 6I'CHS BS - ifl SeelifiR 
313.1.1.1, tiB<Ief' eealtffilSIIS sapeFVisiaB by ffieill!y s!Bff, 
sball ..at he 8J'eft !e tbe corridor, """"1'4 wllere aH 6f !he 
!al~erl!eriflare....,., 

1-o - ftfeB tkles ..at elfCeed l-;500 s<jOOff - fl4ll 

""" 
~ The areB is leealed !e !'ermff supervisioa by tbe 
IBcilil)' -. 

& The areB is arraaged se BS ..at !e abstract !1ftY 
aeeess !e tbe required ~ 

+. '!'he areB is equippe<l with !1ft automatic fife 
delee!ioa system ias!elled ifl aeeartlaaee with SeelifiR 
~ 

!h l'iflt ffi6l'e tbeft 8ftC sueH Sjlllee is jlCFiflilted ifl !lftY 
8ftC sme!re eemparlmeat; HRd 

6-o '!'he walis HRd eeiliflgs ef tbe Sjlllee are eoRstruetea 
as reEfl:l:irefl feF carridsrs. 

fa Cbange SeelifiR ~ HR<I subseetiaa 61{)+.} ifl rea<! BS 

ffillew!r. 

~ Corriaor walls, Corridor walis sball f6l'm B -
!e limit !he traas!er ef ""*""" The walis sball ffi<teft<l 
!-raffi tbe Hear !e tbe mulersi<le ef tbe Hear 61' reef <leelt 
ahfWe "" te tbe aadersiae ef tbe eeliiag ahfWe wllere tbe 
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eeHffig membraae is eeastreeted te - !lie transfer el 
~ 

~ Cerrider daefs, All dears sbaH eaalarm te Seettea 
9!-&.9, Cerfiaer <leers; etller !IHm tBese te a wall ref[1iire<l 
te be flite<l by See!tea 313.1.4.1 91' f9l' !lie eRelaSHre ef a 
Yef!ieal e~eBil>g, sBaH ft6! be¥e a ref[1iired fireresistaaee 
ffi!teg; bH! sbaH jlffl¥itle lift efleeti'le l>liffler te - !lie 
trafts!er el ~ 

~ Ae!ematie fire detee!iea. Aft ae!emalie fire deleetiaa 
system sbaH be ~revide<l ia eerri<lers liftd eemmeft SjllieeS 

6fleft te !lie eerri<ler as ~ermitleEI by Seettea ~ 

fGt Bele!e - ~ Rooms; - - ~ Carritlars. 

SECTION~ 
MAGAZI~!ES. 

~ Mag,.iaes. Maga•iaes 191' !lie sterege el ex~lesives, 
SffiffiHftitieft liftd 8las!teg Bgft6!s sbaH be eeftS!FHeleEI te 
aeeerdaftee wilb !lie StetewiEie Rre PreveR!iea CaEie as 
a<le~!ed by !lie Be8rEI el l!eesiag liftd Cemmeaity 
De • elepmea!. 

SHhh Re!ereaee<l eooes, +he sterege systems 191' 
llammaele liftd eemeestillle li'!HiEIS sbaH be ia aeeerdaaee 
wilb !lie meehaftieal eede liftd !lie fire pre·:ea!ieR eede 
!is!e<l ia h~~eREiil< /r. 

Exee~tieft: Allevegreead leBI<s which are HSetl te stare 
"" Elis~ease melef lHels; aviatiea lHels "" bealiag lHels 
at commereial, industrial, governmental &r 

maae!aeteriag estalllishmea!s sBaH be altewed wben ia 
eem~liaaee wilb NFiPA 30, 3QA; ill "" m 1isleEI ia 
AppeaEiix lr. 

f.f7 CllliRge Seettea ~ te read as l6llew!r. 

SECTION ~ 420.0 . 
MOBILE UNITS AND MANUFACTURED HOMES. 

~ 420.1 . General. Mobile units, as defined in Section 
:wHI 202.0 , shall be designed and constructed to be 
transported from one location to another and not mounted 
on a permanent foundation. Manufactured homes shall be 
designed and constructed to comply with the Federal 
Manufactured Housing Construction and Safety Standards 
and used with or without a permanent foundation. 

~ 420.2 . Support and anchorage of mobile units. The 
manufacturer of each mobile unit shall provide with each 
unit specifications for the support and anchorage of the 
mobile unit. The manufacturer shall not be required to 
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provide the support and anchoring equipment with the 
unit. Mobile units shall be supported and anchored 
according to the manufacturer's specifications. The 
anchorage shall be adequate to withstand wind forces and 
uplift as required in Ar!ie1e l+ Chapter 16 for buildings 
and structures, based upon the size and weight of the 
mobile unit. 

~ 420.3 . Support and anchorage of manufactured 
homes. The manufacturer of the home shall provide with 
each manufactured home printed instructions specifying 
the location, required capacity and other details of the 
stabilizing devices to be used with or without a permanent 
foundation (i.e., tiedowns, piers, blocking, footings, etc.) 
based upon the design of the manufactured home. 
Manufactured homes shall be supported and anchored 
according to the manufacturer's printed instructions or 
supported and anchored by a system conforming to 
accepted engineering practices designed and engineered 
specifically for the manufactured home. Footings or 
foundations on which piers or other stabilizing devices are 
mounted shall be carried down to the established frost 
lines. The anchorage system shall be adequate to resist 
wind forces, sliding and uplift as imposed by the design 
loads. 

~ 420.3.1 . Hurricane zone. Manufactured homes 
installed or relocated in the hurricane zone shall be of 
Hurricane and Windstorm Resistive design in accordance 
with the Federal Manufactured Housing Construction and 
Safety Standards and shall be anchored according to the 
manufacturer's specifications for the hurricane zone. The 
hurricane zone includes the following counties and all 
cities located therein, contiguous thereto, or to the east 
thereof. Accomack, King William, Richmond, Charles City, 
Lancaster, Surry, Essex, Mathews, Sussex, Gloucester, 
Middlesex, Southampton, Greensville, Northumberland, 
Westmoreland, Isle of Wight, Northampton, York, James 
City, New Kent, King & Queen and Prince George. 

~ 420.3.2 . Flood hazard zones. Manufactured homes 
and mobile units which are located in a flood hazard zone 
shall comply with the requirements of Section ~ 
3107.1 . 

Exception: Manufactured homes installed on sites in 
an existing manufactured home park or subdivision 
shall be permitted to be placed no less than 36 inches 
above grade in lieu of being elevated at or above the 
base flood elevation provided no manufactured home 
at the same site has sustained flood damage exceeding 
50% of the market value of the home before the 
damage occurred. 

6Wo4 420.4 . Used mobile/manufactured homes. When used 
manufactured homes or used mobile homes are being 
installed or relocated and the manufacturer's original 
installation instructions are not available, installations 
complying with the applicable portions of NCSBCS/ ANSI 
A225.1 listed in A~penllil£ A Chapter 35 shall be accepted 
as meeting the USBC. 
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~ 420.5 . Skirting. Manufactured homes installed or 
relocated after July 1, 1990, shall have skirting installed 
within 60 days of occupancy of the home. Skirting 
materials shall be durable, suitable for exterior exposures, 
and installed in accordance with the manufacturer's 
installation instructions. Skirting shall be secured as 
necessary to ensure stability, to minimize vibrations, to 
minimize susceptibility to wind damage, and to compensate 
for possible frost heave. Each manufactured home shall 
have a minimum of one opening in the skirting providing 
access to any water supply or sewer drain connections 
under the home. Such openings shall be a minimum of 18 
inches in any dimension and not less than three square 
feet in area. The access panel or door shall not be 
fastened in a manner requiring the use of a special tool to 
open or remove the panel or door. On-site fabrication of 
the skirting by the owner or installer of the home shall be 
acceptable, provided that the material meets the 
requirements of the USBC. 

(C) Add new Section 422.0 to read as follows: 

SECTION 422.0. 
MAGAZINES. 

422.1. Magazines. Magazines for the storage of explosives, 
ammunition and blasting agents shall be constructed in 
accordance with the Statewide Fire Prevention Code as 
adopted by the Board of Housing and Community 
Development. 

f*7 (D) Add new Section ~ 423.0 to read as follows: 

SECTION SW~.,{I 423.0 . 
BNBERGROUND STORAGE TANKS. 

6»± 423.1 . General. The installation, upgrade, or closure 
of any uaaergreaa<l storage tanks containing an 
accumulation of regulated substances, shall be in 
accordance with the Ua<lergreaaa Storage Tank 
Regulations adopted by the State Water Control Board. 
Uadergraaa<l Storage tanks containing flammable or 
combustible liquids shall also comply with the applicable 
requirements of See!ieft 6±1Ht Sections 417.0 and 418.0 . 

ARTICLE'/., 
INTERIOR ENVIRONMENTAL REQUIREMENTS. 

W AM !leW Seffi6ft ~ as ffillews: 

~ ffiseet sereeas. E¥efy <loor aRt! wift<!sw e> ather 
ffillslOO e~eaiag 1!Sed f6F veatilaliaa pur~ases ser¥iHg aey 
13uildlag eantaiHiag habitfrllle ffl6HlS; food preparatiaa 
areas; food ~ areas; e> aey areas wllere pra<lae!s 
1!Sed ift food f6F l.wmtlfi eeasampliaa are praeesse<l, 
mmm!aeture<l, paekage<l e> siftretl; simi! be SH~~lied witft 
apprave<l !lght H!!iftg sereeas al' Bet less tiHHi M mesl> per -. 
tBt 8Htage Seffi6ft 'I+W ift read as ffillews: 

SECTION '1-J+.G, 
SOBNB TRMISMISSION Cm!TROL IN RESIDENTIAL 

BU!Lll!NGS. 

~ ~ Tliis seetieft simi! awJy ift all eammaB 
HHefl:6r waHs, 17artitieas aOO flear/eeiliag assemblies 
belweea a<ljaeeat swellings "" betweea a awell!Bg llftd 
a<ljaeeat jmblie areas sueh as halls; eamears, siftifs e> 
~ areas ift all aail<lings al' :use Grellj> It 

~ Airbar:ae Mise:- Walls; }:'larBtians 8:ftfl flaer/eeiliag 
asseffiblies separatlflg awelliftgs - eae1> ather e> -
jmblie "" ~ areas simi! lliwe a Sffilfl<! lfaasmissioa 
elass f£T€)- al' Bet less t1HHi 4& f6F airbarae Heise whea 
les!ed ift aeeardaaee witft AS-TM EW lisleEI ift ,\ppea<liK It 
Tills re~airemen! simi! Bet awJy ift <lwel!iag elllraaee 
OO&s; 1M sueh aoo.s simi! be tigllt !itllag ift Ute !raHie 
llftd sHh ~ Straeture !>effie S9llfi<L FlaarJeeiliag 
assemblies between dwellings aRt! ael'Neea a swelling llftd 
a jmblie e> ~ area w#hift the straetares simi! lliwe 
"" imjlaet lfisaiatiaa elass fHCl- Fa!lBg al' Bet less t1HHi 4& 
whea les!ed ift aeear<laaee witft AS-TM EM);! listed ift 
Appeadil! It 

1M+. Tested assemblies. Where appravee, asseffiblies a! 
l"'il<liag eaRstraetiaa lisleEI ift GA 6GIJ, NtMA TEK 69-A 
aRt! EM TN M lisleEI ift l.ppeadi" A simi! be aeeepte<l as 
hftviftg Ute £TC llftd HC reliBgs speei!ied !ftereiB f6F 
tletermiaiRg eemflliaaee wHh tfte F8f1H:iremeats af tlHs 
seetie<r. 

f€t AM !leW See!ioo ~ ift read as ffillews: 

SECTION~ 
HEATING FACILITIES. 

'1-t&.+. Residential lmil<lings. E¥efy 6Wftef al' aey straetare 
w!w reats, leases; e> lets ooe e> fH6Fe ewelliag l!flils e> 
gtreSt reems eft !effilS; el!her ""pressed e> implied, ift 
- beat ift Ute aeeapaats thereef simi! SUjlj>ly 
sa!lieieat l!.elll <ll±riftg Ute J!eflad - Oetaaer l ift May 
M ift maiRiaia a """"' temperatare al' Bet less t1HHi 65-'-F 
~ ift aH -le Sjlaee9; aathraems, aRt! teilet 
reems <ll±riftg Ute heliFs lletweea 1Ntl a,ar. aRt! - JT.Hr. 
al' sueh <ley aRt! maiataia a temperatl!re al' Bet less tiHHi 
W"F ~ <ll±riftg ather he<!P.T. Tl!.e temperarure simi! be 
measare<l at a jl6ifl4 three lee< f9H ffiffi} aBe¥e Ute fleer 
aRt! three lee< f9H ffiffi} - m<teriar walls, 

El<eeptiaa: WBe!l the e"ieriar temperature !ails belew 
G-'F ~ aRt! Ute l!.eatiHg sys!effl !s aperatiag at its 
ffiH eapaeit:y, a minimHm ffiSffi teffifJEFEthlre tH 6e-2F 
~ simi! be maiataised at all !imeso 

~ O!l!.€i' struetures. E¥efy 6Wftef al' aey strueiftre wlw 
Feats; leases; e> lets Ute straerure e> aey fl!H'l thereef eft 

!effilS; eitl1er "*f>FeSS e> impliea, ift - heat ift Ute 
aeeH~aat tBereal'; aRt! tWefY aeeapaat al' aey struelllre e> 
j'liH'! thereef wlw rellls e> leases said straeture e> j'liH'! 
thereef ea !effilS; eitl1er "*f>FeSS e> implied, ift SUjlj>ly its 
6Wft Belli, simi! SUjlj>ly suf!ieieat heat <ll±riftg Ute peri6<l 

Virginia Register of Regulations 

2692 



~ 

~ f i" lfi!~ $ ; r i$ ______ 11 ______ .. 1111~1 

c ~~ j·f I ·! I ! ~~~ I .1$wl . ·. ~- lf~!w 

11!! I 1 ·:1~ · •t1!; •! ~r;! 1 
1 ~~ ! 

. . . .. . . l ~~ .. i! • •·••• • . ' 111 
IIi ;1~: r ! ~~~- l:il li 1::1 ; ; r ~~~~-

~~ I;; Jl •;;!:!!; 1!!!11 ! •;i 1!!. f!!. :~1!'!!11; II; I 

~- -~ I 1$ fiJi r~~~ ~~ ! 1-~~ il· i jt f ~~~-~ r ~ I. 1 I !*I 11 ~~~ ~~J 11 r J • .~~ 1111 illl I• .f rlf' fl • ! 
~ ti: ~ t & I !Ill~ u jf & ~ i f u U· l ~ l I l ~ l ~ t I f = 
f J i 1 I P f i . f~j l *! ~ ~ I! ~ ~a:! U h ~~~ W i i I [ ~! ~i ~ • i e;. 
~ ~. rt· fl t1flili. ~-~~~ . I ill ail~ I! ·t ~~~i'*(~]w If H 
~ I ~~J . s ~~~~fjli ~~-~~ .. J}: . ~~~ lla . !(;Ill~~~ Jl ~ 
::: . l l · U! 1 a fllf ~ f ~~ . • ·f [g. f · g. 
!e % ft. f ariirJ~~ ~~~~- h ul ffj ~~ ~l!f.IL I ; 



Final Regulations 

ARTIClE t& CHAPTER 9 . 
FIRE PROTECTION SYSTEMS. 

Wlle!eleSeelioo~ 

fB1 Ehaftge Seelioo ~ te read as !6l!ew!e 

~ Bse Gfett!> 10 Threeghaat all builaiags wltft a Bse 
Grettj> I #re """"' 

EKcep!iaR. Bse Gfett!> H eftlld eare facilities laeated 
at the level ef ffiffi discharge RR<I - aeeammaeate 
1.00 eai!aFeR er l€!;s, :Eael> ehi!<l eare """"' sOOH IHwe 
ftR ffiffi aaer <HPee!!y te the eHteriar. 

~ Bse Grettj> R+. Thraaghaat all buildings ef Bse 
Grett!> R+. 

Elfee~tiea: Bse Gfett!> -1M beilaiags where all 
geestraoms IIFC ftftt mere tbftR tbree stef'ies aiHwe the 
lewes! level ef ffiffi discharge af the ffiffis SffYlng the 
guestroora. Eneb gaestraom sOOH IHwe at least aae 
aaer opening <HPee!!y te oo eJ<te•ier ffiffi aeeess -
- <HPee!!y te the Clfitlr. 

$)- (A) Change Section ~~ 904.9 Exceptions to read as 
follows: 

The following exceptions may be applied only when 
adequate municipal water supply is not available at the 
proposed building site. 

[ For the purposes of this section "adequate" means the 
necessary water pressure and volume provided by a water 
purveyor. ] 

~ Bse Gfett!> !'!+. Th•eugaout all baildiags ef Bse 
Grett!> !'!+. 

Exceptions. 

I. Bse Gfett!> R->l builaings where all swelling a&tts 
IIFC ftftt mere tbftR aae slefy aiHwe the lewes! level sf. 
ffiffi aiseliaFgC Rft<l ftftt mere tbftR ftRC slefy l3e!ew the 
l!igltest level ef ffiffi discharge ef ffiffis SffYlng the 
dwelliRg lfRit Buildings which do not exceed two 
stories, including basements which are not considered 
as a story above grade, and with a maximum of 12 
dwelling units per fire area. Each dwelling unit shall 
have at least one door opening to an exterior exit 
access that leads directly to the exits required to 
serve that dwelling unit. 

2. Bse Grettj> R->l buildiags Buildings where all 
dwelling units or bedrooms are not more than three 
stories above the lowest level of exit discharge and 
not more than one story below the highest level of 
exit discharge of exits serving the dwelling unit or 
bedrooms of a dormitory or boarding house and every 

two dwelling units or bedrooms of a dormitory or 
boarding house are separated from other dwelling 
units or bedrooms of a dormttory or boarding house 
in the building by fire separation assemblies (see 
Sections OOM RR<I 9l&1f 709.0 and 713.0 ) having a 
fireresistance rating of not less than two hours. 

fEl- (B) Add new Section ~ 904.12 to read as follows: 

~ 904.12 . Use Group B, when more than 50 feet in 
height. Fire suppression systems shall be installed in 
buildings and structures of Use Group B, when more than 
50 feet in height and less than 75 feet in height according 
to the following conditions: 

I. The height of the building shall be measured from 
the point of the lowest grade level elevation accessible 
by fire department vehicles at the building or 
structure to the floor of the highest occupiable story 
of the building or structure. 

2. Adequate public water supply is available to meet 
the needs of the suppression system. 

3. Modifications for increased allowable areas and 
reduced fire ratings permitted by Sections ~ §G&h 
~ ~ ~ 921.7.2.2, mM 503.3, 504.2, 
506.3, 705.2.3. 705.3.1, 720.7.1, 720.7.2, 803.4.3 , and 
any others not specifically listed shall be granted. 

4. The requirements of Section ~ 403.0 for 
high-rise buildings, such as, but not limited to voice 
alarm systems, central control stations, and smoke 
control systems, shall not be applied to buildings and 
structures affected by this section. 

tFt Ehaftge Seeliens ±OOH tliFel!gll 1991.2.2 te read as 
!6l!ews; 

!004± General. Aatematie s~rial<ler systems sOOH be 
!lJl~reved RR<I sOOH be desigaed RR<I iastellea iR 
aeeePdaHee witft tfte fJPBViSiBBS ef this eetie-;-

~ EEjlli~~ed threagheat. Where the ~revisieas ef this 
cede FC<jffire tll&t a baildiag er pertiftR thefeef be 
e~ai~~ed tlueagheat wltft RR aatematie s~riakler system, 
the system sOOH be aesigRed RR<I iRstallea te aeeerdaaee 
with Seelioo 1991.2.1, 1994.2.2 "" 1991.2.3. 

E*eeptieB: Where tfte HSe ef wateP as an eniiBgaisliiBg 
agftft! is ftftt eem~atible wltft the #re IHlRar6 fsee 
Seelioo ~ .,. is ~rehibitea l>y a raw, siR!!!te er 
erdiRaRee, the affected IIFCft sOOH be eqai~~ed wltft ftR 
a~~re•;ea aatematle #re su~~ressieR system atili2ing a 
su~~ressiaa agftft! tlll>t is eem~atible wltft the #re 
lt!!<arfr. 

1991.2.1. NFiPA M systems. The systems sOOH be aesigaea 
RR<I installed te aeeeraaaee wltft NFiPA H listed te 
A~~CftaiH It 
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Exeepliaa: 1ft Bse Gffltip R fire - SJlFinkleFS sfial+. 
Hat be re~uirea ift bathraems ll!at <Ia Hat areeet~ && 
._ feet ift area ffil<i are laealetl wHllift iaaiviaual 
d" elliag llftils 61' guestreems. 

1991.2.1.1. ~ response spriaklers. NHPA 1.3 systems 
iostalled ift Bse Gffltip H fire areas sbftll liSe tjlllek 
reSjlanse sprial<leFS 1ft pa!ieHt sleeping f66fHSo 

1991.2.2. NHPA b3R sysle!HS. 1ft buildings !ellF sleries 61' 

less ift ltfflgbt, sysleiHS desigHed ffil<i ias!allea 1ft 
aeearaaaee wi!lt NHPA MR Hsled 1ft Appeadix A sbftll be 
permitted 1ft Bse Gffltip H fire areas 1ft beildiags wi!lt ft6l 
!B6fe thftH lS aeeepaals, ffil<i ift Bse Gffltip R fire -

Exeeplian: Sprinl•lers sbftll Hat be required lB 
batllreams ll!at <Ia ft6t areeetJ !;!; S<jliiH'e feet ift area 
ffil<i are laealetl wHbift illdividual dwelling llftils 61' 

geestFaams. 

fGt Add ROW Seetieft 199 4.2.3 lB relld as fellaws; 

1991.2.3. NHPA l-3B systems. lB Bse Gffltip H fire areas 
ift beihlings wi!lt Hat !B6fe thftH eiglll eeeupants, sysleiHS 
designed ffil<i iHstallea 1ft aeeardaaee wi!lt NHPA l-3B 
Hsled ift bppendix A sbftll 1>e peF!Hillea. 

h Sprial<lers sbftll Hat be re~ired 1ft batlirea!HS ll!at 
<Ia Hat areeetl !;!; ._ feet ift fiFCir. 

2o A s!Rgle fire preteetiea WHier Slljljlly sbftll l>e 
peF!Hilled lB SCFYe Hat !B6fe thftH eiglll dwelling lHiils. 

(C) Change Section 9I7.4.6 to read as follows: 

9I7.4.6. Use Group R-2. A fire protective signaling system 
shall be installed and maintained in all buildings of Use 
Group R-2 where any dwelling unit or bedroom is located 
three or more stories above the lowest level of exit 
discharge or more than one story below the highest level 
of exit discharge of exits serving the dwelling unit or 
bedroom. 

flit (D) Add new Section Wl-8±& 9I7.8.3 to read as 
follows: 

Wl-8±& 9I7.8.3 . Smoke detectors for the deaf and hearing 
impaired. Smoke detectors for the deaf and hearing 
impaired shall be provided as required by § 36-99.5 of the 
Code of Virginia. 

CHAPTER IO. 
MEANS OF EGRESS. 

(A) Change Section IOI7.4.I Exception 6 to read as 
follows: 

6. Devices such as double cylinder dead bolts which 
can be used to lock doors to prevent egress shall be 
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permitted on egress doors in Use Groups B, F, M or 
S. These doors may be locked from the inside when 
all of the following conditions are met: 

a. The building is occupied by employees only and 
all employees have ready access to the unlocking 
device. 

b. The locking device is of a type that is readily 
distinguished as locked, or a "DOOR LOCKED" sign 
with red letters on white background is installed on 
the locked doors. The letters shall be six inches 
high and 3/4 of an inch wide. 

c. A permanent sign is installed on or adjacent to 
lockable doors stating "THIS DOOR TO REMAIN 
UNLOCKED DURING PUBLIC OCCUPANCY." The 
sign shall be in letters not less than one-inch high 
on a contrasting background. 

(B) Add ( the] new Section IOI7.4.4.I. 

IOI7.4.4.I. Exterior sliding doors. In dwelling units of Use 
Group R-2 huz1dings, exten'or sliding doors which are one 
story or less above grade, or shared by two dwelling 
units, or are otherwise accessible from the outside, shall 
be equipped with locks. The mounting screws for the lock 
case shall be inaccessible from the outside. The lock bolt 
shall engage the strike in a manner that will prevent its 
being disengaged by movement of the door. 

Exception: Exterior sliding doors which are equipped 
with removable metal pins or charlie bars. 

(C) Add new Section IOI7.4.4.2. 

IOI7.4.4.2. Entrance doors. Entrance doors to dwelling 
units of Use Group R-2 buildings shall be equipped with 
door viewers with a field of vision of not less than I80 
degrees. 

Exception: Entrance doors having a vision panel or 
side vision panels. 

CHAPTER 11. 
ACCESSIBILITY. 

Entire Chapter 11 is deleted and replaced with the 
following new Chapter 11. 

110I.I. General. This chapter establishes requirements for 
accessibility by individuals with disabilities to be applied 
during the design, construction and alteration of buildings 
and structures. 

110I.2. Where required. The provisions of this chapter 
shall apply to all buildings and structures, including their 
exten'or sites and facz1ities. 

Exceptions: 
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I. Buildings of Use Group R-3 and accessory 
structures and their associated site and facilities. 

2. Buildings and structures classified as Use Group U. 

3. Those buildings or structures or portions thereof 
which are expressly exempted in the standards 
incorporated by reference in this section. 

4. Those buildings or structures or portions thereof 
which are used exclusively for either private club or 
religious worship activities. 

1101.2.1. Identification of parking spaces. All spaces 
reserved for the use of handicapped persons shall be 
identified by an above grade sign with the bottom edge 
no lower than four feet nor higher than seven feet above 
the parking surface. 

512.3. Referenced standards. The following standards or 
parts thereof are hereby incorporated by reference for use 
in determining compliance with this section: 

I. Title 24 Code of Federal Regulations, Chapter 1 -
Fair Housing Accessibility Guidelines, Sections 2 
through 5, 56 F.R. 9499-9515 (March 6, 1991). 

2. Title 24 Code of Federal Regulations, Part 36 -
Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities, 
Subpart A - General, § 36.104 Definitions and Subpart 
D - New Construction and Alterations, 56 F.R. 
35593-35594 and 35599-35602 (July 26, 1991). 

CHAPTER 12. 
iNTERIOR ENVIRONMENT 

(A) Add new Section 1208.5 as follows: 

1208.5. Insect screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation 
areas, food service areas, or any areas where products 
used in food for human consumption are processed, 
manufactured, packaged or stored, shall be supplied with 
approved tight fitting screens of not less than 16 mesh 
per inch. 

(B) Add new Section 1216.0 as follows: 

SECTION 1216.0. 
HEATING FACILITIES. 

1216.1. Residential buildings. Every owner of any structure 
who rents, leases, or lets one or more dwelling units or 
guest rooms on terms, either expressed or implied, to 
furnish heat to the occupants thereof shall supply 
sufficient heat during the period from October 1 to May 
15 to maintain a room temperature of not less than 65'F 
(18'C), in all habitable spaces, bathrooms, and toilet 
rooms during the hours between 6:30 a.m. and 10:30 p.m. 

of each day and maintain a temperature of not less than 
60'F (16'C) during other hours. The temperature shall be 
measured at a point three feet (914 mm) above the floor 
and three feet (914 mm) from exterior walls. 

Exception: When the exterior temperature falls below 
O'F (-18'C) and the heating system is operating at its 
full capacity, a minimum room temperature of 60'F 
(16'C) shall be maintained at all times. 

1216.2. Other structures. Every owner of any structure 
who rents, leases, or lets the structure or any part thereof 
on terms, either express or implied, to furnish heat to the 
occupant thereof; and every occupant of any structure or 
part thereof who rents or leases said structure or part 
thereof on terms, either express or implied, to supply its 
own heat, shall supply sufficient heat during the period 
from October I to May 15 to maintain a temperature of 
not less than 65'F (18'C), during all working hours in all 
enclosed spaces or rooms where persons are employed 
and working. The temperature shall be measured at a 
point three feet (914 mm) above the floor and three feet 
(914 mm) from exterior walls. 

Exceptions: 

1. Processing, storage and operations areas that 
require cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

[ CHAPTER 13. 

ENERGY CONSERVATION. 

Entire Chapter /3 is deleted and replaced with the 
following new Chaper 13. 

1301.1. General. This chapter establishes the requirements 
for energy conservation to be applied during the design, 
construction and alteration of buildings and structures. 

1301.2. Scope. The provisions of this chapter shall apply 
to all buildings and structures. 

/301.3. Referenced standard. The following standard is 
hereby incorporated by reference for use in determining 
compliance with this section: 

CABO Model Energy Code (MEC) 1993 Edition ] 

CHAPTER 16. 
STRUCTURAL LOADS. 

(A) Revise Section /612.1 by adding Exception 5 to read: 

5. [ BttiltiMg Buildings ] assigned to seismic 
performance Category B, according to Section 1612.1.7 
and [ f:tFe .ffl ] seismic hazard exposure group I 
according to Section 1612.1.5, which comply with all 
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of the following, need only comply with Section 
1612.3.6.1. 

a. The height of the building does not exceed four 
ston'es. 

b. The height of the building does not exceed 40 
feet. 

c. A vS is less than 0.10 and the soil profile type 
has been verified. 

d. if the building is more than one story in height, 
it does not have a vertical irregularity of Type 5 in 
Table 1612.3.4.2. 

(B) Revise Section 1612.3.5.2 by adding an exception to 
read· 

Exception: Regular or irregular buildings assigned to 
Category B which are seismic hazard exposure group I 
are not required to be analyzed for seismic forces for the 
building as a whole, providing all of the following apply: 

1. The height of the building does not exceed four 
stories. 

2. The height of the building does not exceed 40 feet. 

3. AvS is less than 0.10 and the soil profile type has 
been verified. 

4. If the building is more than one story in height, it 
does not have a vertical irregularity of Type 5 in 
Table 1612.3.4.2. 

(q Revise Section 1612.3.6.2 by adding an exception to 
read· 

Exception: Category B buildings which are seismic 
hazard exposure group 1 which are exempt from a 
seismic analysis for the building as a whole by Section 
1612.3.5.2 need only comply with Section 1612.3.6.1. 

ARTICLE l+. 
FOUNDATIO~! SYSTEMS. 

W Adft !leW prevision !8 Seetia8 ~ Dejl!li af 
Feelings: 

~ Smnll sffiFage - The BHilding affielal may 
aeeet>! Htili!y sBeEis - ffl&tings wl>e8 !ftey are HSe<l 
flli' sffiFage pHrpeses ftftd <Ia Hat eJreeetl lW S<jOOre reet !8 
gress flaaF aren w1>en ereelefi OF "'"""ted oo ade~Hnte 
sap~ arts. 

ARTICLE ±a CHAPTER 17 . 
MATERIALS ANI} TESTS STRUCTURAL TESTS AND 

INSPECTIONS . 

(A) Add new Section HWM 1701.4 to read as follows: 
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±:100,4 1701.4 . Lead based paint. Lead based paint with a 
lead content of more than .06% by weight shall not be 
applied to any interior or exterior surface of a dwelling, 
dwelling unit or child care facility, including fences and 
outbuildings at these locations. 

(B) Change Section !.163± 1705.1 to read as follows: 

!.163± 1705.1 . General. The permit applicant shall provide 
special inspections where application is made for 
construction as described in this section. The special 
inspectors shall be provided by the owner and shall be 
qualified and approved for the inspection of the work 
described herein. 

Exception: Special inspections are not required for 
buildings or structures unless the design involves the 
practice of professional engineering or architecture as 
required by §§ 54.1-401, 54.1-402 and 54.1-406 of the 
Code of Virginia. 

(C) Delete Section ~ 1705.12 , Special cases. 

ARTICLE ±'h 
weoB, 

W €itRRge Seetia8 119~.1.1 !8 reR£1 as f6llews; 

179~.1.1. Ceaeml. Where peFHlilted flli' tiSC as a struetHra1 
eleHlellt, fire retardaat treeted wftftd sllaH 8e <lefiRetl as 
any wftftd pmdHet wlHelr, wl>e8 impregnated will> 
elleHlieals l!y a pressHre jH'tleCSS ift aeeardanee will> -AWf>.Ac 
G.W 6F AWflA 91 llsted ift AppeRdi" A 6F etlleF HlC6ftS 

<II!Fiftg Hl6BH!aeture, sllaH llaY<l; wl>e8 iftsiftEI ift aeeeFdaaee 
will> ASTM 1084 llsted ift AppendiK A, a flame spread 
FRiiftg Hat greaiftF than ~ w1>en !Be iftet is eaatinaed flli' a
PaFiftd af i!G miRHtes, - evidence af signifieaat 
preg<essi<·e C9HlBHstiaR ftftd !Be flame ffa8t silaH Hat 
prag<ess mare than Mo5 reet ~ FRFE>t bey<>rul !Be 
een!eFline af !Be lla-FfteF at any time <II!Fiftg !Be testo 
Fire retardaRt treeted wftftd sllaH 8e dried !8 a meisiftFe 
eooiftat af l-996- 6F less flli' - ftftd W!1r 6F less flli' 
plywaed Beflli'e use. 

fB7 Add !leW Sections 179~.1.1.1 ftftd 1792.1.1.~ as f6llews; 

179~.4.!.1. StreRgtll medlfieatiaRs. Besign vaiftes flli' 
untreated iiHnl!ei'; as specified ift Seetia8 HGl-d, sllall 8e 
adjusted wl>e8 !Be lilfflBer is preSSHFC im~FegRated will> 
fire retardant eheHlieals. AdjHs!HleRts !8 !Be deslgft 'fflllles 
sllaH 8e Basetl Hjltlft oo approved fflC!ltad af IRvestigatioH 
wlliell iftl<es ift!s eensideratiaR !Be efleets ef !Be 
anticipated teHlpem!Hre ftftd hHHlidity !8 wlliell !Be 
fire Fetardant treeted wftftd wiH he sHl>jeeted, !Be lyj>e af 
tFeatHlent, ftftd !Be FedryiRg preeeduFes. 

1792.1.1.~. laaeliRg. Fire retardaat treetea lilfflBer ftftd 
plyweed sllaH Bea-F !Be lahel af oo appra'>'e<l age<>ey ift 
aeeerdaRee will> Seetia8 1397.3.~. SHell lahel sllaH ealltRift 
!Be ln!9FHltlti6ft FC~UiFed l!y Seetia8 1397.3.3. 
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ARTICLE*. 
EliTER!9R WALLS. 

W Belete See!ieft ~ Alterations llftd repairs, but <Ia 
ft6t FeaumBer remaiaiag seetians. 

ARTICLE ;!5, 
MECIIMHCAL EQUIPMENT ANB SYSTEMS. 

W Cltaftge See!ieft ~ Ia read as feiiaws; 

~ Meelmaieal eooe, All meebaaleal eqHipmeat llftd 
systems s11a11 be easstrHeled, inslelled llftd maia!aiaed i8 
aeeertianee wHit the meeb:aaieal eetie Hstee ift Aflpeadix 
A; as ameaded -. 

l!, Add Nate Ia M 2999.2 Ia read as feiiaws; 

Nate; BeiieFs llftd pressHre ¥eSSels eonslrHeted lffl<laF 
IIHs 8f'li<lle s11a11 be inspeeled llftd llBYe a eertifieate af 
inspeellos isstied ey !be Bepartmest af La!>6f llftd 
lBt!i:lstpY. 

ARTICLE !J!h 
ELECTRIC WIRING ANB EQYIPME~!T. 

W Add See!ieft ~ Ia read as --

~ Telepllase ootlet<r. Eaell dwelliag l!llit silall be 
prev:ired Ia jlftWide at least 68e telepllese eat1e1o All 
liwellisg l!llit telepsoae wiFillg silall be a misimHm af 
!we pair twisted wire eaftl&. 18 mHllifamlly dwellisgs, !be 
telepllose wiFillg silall termiaate i8side er ea!slde af !be 
bllilliiag a! a jlOi8l preserihed I>;' !be teleplloae eompaay. 

CHAPTER 21. 
MASONRY. 

Revise Section 2104.2 by adding an exception to read: 

Exception: Category B buildings which are seismic 
hazard exposure group I which are exempt from a 
seismic analysis for a building as a whole by Section 
1612.3.5.2 are permitted to be designed in accordance 
with the requirements of either Section 2101.1.1 or 
2JOJ.l.2. 

[ CHAPTER 23. 

WOOD. 

Add new Section 2310.2.3 to read as follows: 

2310.2.3. Acceptance. Fire retardant-treated plywood shall 
not be used as roof sheathing without providing the 
building official with nationally recognized test results, 
satisfactory past product performance, or equivalent 
indicators of future product performance that address 
longevity of service under typical conditions of proposed 

installation as well as the degree to which it retards fire, 
structural strength, and other characteristics. ] 

CHAPTER 27. 
ELECTRIC WIRING, EQUIPMENT AND SYSTEMS. 

[(A) Change Section 2701.1 to read as follows: 

2701.1. Scope. The provisions of this chapter shall control 
the design and construction of all new installations of 
electrical conductors, equipment and systems in buildings 
or structures, and all alterations to exiSting win'ng 
systems therein to ensure safety. All such installations 
shall conform to the provisions of NFiPA 70 listed in 
Chapter 35 as amended below: 

Change Section 55o-2J(a) Exception 2 by deleting item (a). 

(B) ] Add Section 2701.5 to read as follows: 

2701.5. Telephone outlets. Each dwelling unit shall be 
prewired to provide at least one telephone outlet. All 
dwelling unit telephone wiring shall be a minimum of 
two-pair twisted wire cable. In multifamily dwellings, the 
telephone wiring shall terminate inside or outside of the 
building at a point prescribed by the telephone company. 

CHAPTER 28. 
MECHANICAL SYSTEMS. 

(A) Change Section 2801.2 to read as follows: 

2801.2. Mechanical code. All mechanical equipment and 
systems shall be constructed, installed and maintained in 
accordance with the mechanical code listed in Chapter 35, 
as amended below: 

1. Delete Chapter 17, Air Quality. 

2. Add note to M601.1 to read as follows: 

Note: Boilers and pressure vessels constructed under 
this chapter shall [ also ] be inspected and have a 
certificate of inspection issued by the Department of 
Labor and Industry. 

[ 3. Change Section M-813.3 to read as follows: 

M-813.3. Compressed natural gas vehicular fuel systems. 
Compressed natural gas (CNG) fuel dispensing systems for 
CNG vehicles shall be designed and installed in 
accordance with NFiPA 52 listed in Chapter 21. The 
referenced standard within NFPA 52 Section 2-11.5 and 
6-1.2.6., shall be AGA/CGA NGV I, Compressed Natural 
Gas Vehicles (NGV) Fueling Connection Devices. ] 

ARTICLE :!& CHAPTER 29 . 
PLUMBING SYSTEMS. 

(A) Change Section :!800,} 2901.1 to read as follows: 
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:1800± 2901.1 . Scope. The design and installation of 
plumbing systems, including sanitary and storm drainage, 
sanitary facilities, water supplies and storm water and 
sewage disposal in buildings shall comply with the 
requirements of this !H'!iele chapter and the plumbing code 
listed in AppeaeilE A Chapter 35 (BOCA National Plumbing 
Code/ WOO 1993 ) as amended below: 

1. Change Section P-W3+ P-304.1 to read as follows: 

P-W3+ P-304.1 . General. The water distribution and 
drainage system of any building in which plumbing 
fixtures are installed shall be connected to public water 
main and sewer respectively, if available. Where a public 
water main is not available, an individual water supply 
shall be provided. Where a public sewer is not available, a 
private sewage disposal system shall be provided 
conforming to the regulations of the Virginia Department 
of Health. 

2. Change Section ~ P-304.3 to read as follows: 

~ P-304.3 . Public systems available. A public water 
supply system or public sewer system shall be deemed 
available to premises used for human occupancy if such 
premises are within (number of feet and inches as 
determined by the local government) measured along a 
street, alley, or easement, of the public water supply or 
sewer system, and a connection conforming with the 
standards set forth in the USBC may be made thereto. 

3. Change Section ~ P-309.4 to read as follows: 

~ P-309.4 . Freezing. Water service piping and sewers 
shall be installed below recorded frost penetration but not 
less than (number of feet and inches to be determined by 
the local government) below grade for water piping and 
(number of feet and inches to be determined by the local 
government) below grade for sewers. In climates with 
freezing temperatures, plumbing piping in exterior building 
walls or areas subjected to freezing temperatures shall be 
adequately protected against freezing by insulation or heat 
or both. 

4. Delete Section P-3J+.l} P-312.0 , Toilet Facilities for 
Workers. 

5. Add new Section P.~ P-606.2.3 to read as 
follows: 

P 691.2.1 P-606.2.3 . Alarms. Malfunction alarms shall be 
provided for sewage pumps or sewage ejectors rated at 20 
gallons per minute or less when used in Use Group R-3 
buildings. 

s, AM !l;e !ellewiftg eKeep!ieft re Seelioo p 1991.1: 

+. A greHSe iatereepter lisled fer "'*' HS H l'il<lHre 
!fftp may sewe a siftgle l'il<lHre er a eembiHatieH 
sffilt ef Bet fft8fe !l;eH 11>ree eempartmeats wbeH ti>e
¥el'!ieftl eis!aHee ef !J;e l'il<lftre - ffi !J;e lft!et ef 

Vol. 10, Issue 10 

Final Regulations 

!l;e greHSe iHtereepter <lees Bet eKeee<l W iftel>es 
Bil4 !l;e llerizeatal distaaee <lees Bet eKeee<l GG 
ffieftes, 

"' €lHHtge Nate 6 ef - p 1292.1 !& read; 

Nate <h Fer H!iftehee eHe ftft<l !we ffimlly ewelliHgs 
""" a~tematie ele!l;es WHSIIer eoHHeetieH s1ta11 be 
re~~ire<l per W ewelliag lll'lllir. A~tematie eletltes 
WHSIIer eeaHeetieas Hre Bet re<t~iree fer Bse GT6I!]> 
R+. 

& Revise 'Fa6le P 1292.1 fer B~ildiRg Bse Grel!ps A+, 

A-3, A-4 - A+. 

Bt1ildiug Bse ~ 
PHHB.B) 

Wttter Closets 
(Ut inals -see Scetiem 

A--+ Assembl), theatet s 

~ Assembl), nightelttbs +per 49 

A-a Assembly, tcstautants +per 7-5 

1\---a- Ass cmb l y , fttH-l-s-;-
iliUSCdhlS, ete-:- -:1:- pel"' +t5 

~ Assen•bly, ehtu ehes(b) +per +59 

1\--5 Assembly, staetiums, 
~ ete-c 

Females 

9o AM Nate e !& 'Fa6le P 1292.1 re re!ereaee Bse 
GreHp H <ley a~rseries re reBEl HS fellews; 

Nate "' Bay ft~rseries - 6ftly be re~~ired re 
fll"l''i<le """ batltt\ib .,. shswef' regaFeless ef !l;e 
ffiifftbef ef aee~paHts. 

HI 6 . Delete Section P 1293.9 P-1205.0 , llaa!lieap 
Accessible Plumbing Facilities , btH fie ft6t renumber 
tile remaiHiHg seetiens ift fue aft.iele . 

l+ 7. Add new Section P 1§91.3 P-1503.3: 

P 1591.3 P-1503.3 . Public water supply and treatment. The 
approval, installation and inspection of raw water 
collection and transmission facilities, treatment facilities 
and all public water supply transmission mains shall be 
governed by the Virginia Waterworks Regulations. The 
internal plumbing of buildings and structures, up to the 
point of connection to the water meter shall be governed 
by this code. Where no meter is installed, the point of 
demarcation shall be at the point of connection to the 
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public water main; or, in the case of an owner of both 
public water supply system and the building served, the 
point of demarcation is the point of entry mto the 
building. 

Note: See Memorandum of Agreement between the 
Board of Housing and Community Development and 
the Virginia Department of Health, signed July 21, 
1980. 

~ Add !lie !ollowiRg eJtee~tion Ia P 1§93.8: 

Elfee~lioa: PuFSuanl Ia f 36 99.19 ef !lie Ga<1o '* 
Virginia, 1>aset1 - !lie laelt ef jlreSeftt "" Mure 
wateF SlljlJl!y, 1oea1 govemmeat may aloe! Ia AWIY' !lie 
provisioas ef Seetloa P 1§93.9 Ia All "" A ~ ef 
!fteff laeality. 

~ Add aew Seetloa P 1§93.9 Ia rea<! as ~ 

P 1§93.9. Ma,.imam !low OAt! waloF eensum~lien: 'fl1e 
maximum wateF eaBsumptiaR flaw Fates ftftd f!l:IHB:tities 
;.., All ~luml>iag ffi<tHres OAt! f!Jtture Httlogs sftall be 
ffi aeeaniaaee witll: l1:l:ble P 1593.9. Wf.tt:ef. eansMmtitiBR 
;.., wateF elosets lislot! 1o !lie exeeplions below sftall 
use a mm<imum ef !ooF ga11oas per flushiag eyeJe, 
Water eensum~tian ;.., !H'Ioals listeEI Ia !lie exeeptioas 
below sftall use n maximum ef ~ galloas per -

Elleepliaas: 

'!-, Blowout desigft !il<tures. 

;!, Peaalware. 

t;, Emergeney sheweFS. 

s, Water elosets provided ;.., j>Uhlle use Ia lluilaisgs '* Use Gfoops A+; M; M; OAt! A+. 

'!, Water elosets previ<lea ;.., patieffis OAt! resideft!s 
in builaisgs ef Use GfauJ> Ho 

g., Water elosets pFO'li<le<l ;.., iamates OAt! resiaeals 
Ia buil<liags ef Use Gfaup Ho 

'fftl>le Pl§93.9. 
Maximum Flew Rates OAt! CoRsumplios f6f' Plumbisg 

Fixtures OAt! Fixlore Fittiags. 

FLtlfi!IBfH6 ~ MMffMtffri FI:;6W R*'ffi 
6R ~ Fft"f'fN6' eR ~T::M:N'fTft 

+-:-e ga-t-ttm per flushing eye+e 

i-:-6 ga-i-tt'm per f1 ash i ng eyete 

~ p+hm per rrr±mrt-e at -86 p-s+ 

La•atox) nonpuolic ~ ga-H-an per lfl"i-m.tte at &6 vs+ 

La Q a LUI y pub't+c B-:-5 -ga-H-on per mi:mrte rl S6 ps-i-

La•ato1y pttb-H-e mete±ing 
self-closing tt-:-25 ga-:H-on ~ metu ing eye+e 

H 8 . Add Note to P 1§96.3 P-1508.4 to read as 
follows: 

Note: Water heaters which have a heat input o! 
greater than 200,000 BTU per hour, a water 
temperature of over 210°F, or contain a capacity of 
more than 120 gallons shall be inspected and have a 
certificate of inspection issued by the Department of 
Labor and Industry. 

H; 9 . Delete Af!ielo Chapter 16, Individual Water 
Supply. 

(B) Change Section ~ 2905.3 to read as follows: 

~ 2905.3 . Private water supply. When public water 
mains are not used or available, a private source of water 
supply may be used. The [ Hea!tb State ] Department [ of 
Health ] shall approve the location, design and water 
quality of the source prior to the issuance of the permit. 
The building official shall approve all plumbing, pumping 
and electrical equipment associated with the use of a 
private source of water. 

(C) Change Section :18GB 2906.1 to read as follows: 

:18GB 2906.1 . Private sewage disposal. When water 
closets or other plumbing fixtures are installed in buildings 
which are not located within a reasonable distance of a 
sewer, suitable provisions shall be made for disposing of 
the building sewage by some method of sewage treatment 
and disposal satisfactory to the administrative authority 
having jurisdiction. When an individual sewage system is 
required, the control and design of this system shall be as 
approved by the State Department of Health, which must 
approve the location and design of the system and septic 
tanks or other means of disposal. Approval of pumping 
and electrical equipment shall be the responsibility of the 
building official. Modifications to this section may be 
granted by the local building official, upon agreement by 
the local health department, for reasons of hardship, 
unsuitable soil conditions or temporary recreational use of 
a building. Temporary recreational use buildings shall 
mean any building occupied intermittently for recreational 
purposes only. 

ARTIClE :Ml CHAPTER 31 . 
5IGN5 SPECIAL CONSTRUCTION . 

W Belete Seetloa :wGH-; Owaer's eeaseBt. 

fB)' (A) Delete Section OOOH 3102.4.1 , New signs. 
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f{7 Delele Seelloo W()&.1l; Befttls anti Liaai!ily IHSHFaRee. 

(B) Delete Section 3102.4.4, Construction Documents and 
Owner's Consent. 

[ (C) Delete Section 3107.10, Alterations and Repairs. ] 

ARTICLE 3() CHAPTER 33 . 
PREChUTIONS DURI~IG BU!LDHIG OPERATIO~IS 

SITEWORK, DEMOLITION AND CONSTRUCTION 

(A) Change Section 3(100,} 3301.1 to read as follows: 

3(100,} 3301.1 . Scope. The provisions of this article shall 
apply to all construction operations in connection with the 
erection, alteration, repair, removal or demolition of 
buildings and structures. It is applicable only to the 
protection of the general public. Occupational health and 
safety protection of building-related workers are regulated 
by the Virginia Occupational Safety and Health Standards 
for the Construction Industry, which are issued by the 
Virginia Department of Labor and Industry. 

APPENB!X A CHAPTER 35 . 
REFERENCED STANDARDS. 

fA7 Add the following s!aa<laFds standard : 

NCSBCS/ANSI A225.1-87 

Manufactured Home Installations (referenced in 
Section ~ 420.4 ). 

!Miallatioa ef SpF!nltleF Systems 1ft ene- anti 
Twa Family D•Nelliags anti Mel>lle Hf>mes (FeleFeaeea 
1ft- 1991.2.3) 

NFlPA 3GA-&1 

Aulemelive !>ft<l Mafifte Servlee statlftft Getle 
(re!ereaeed 1ft Seelloo S±9d+. 

IastaHatian ef 00 BHrRiag EEJ::uipmeat (refereaeed ift 
SeellooM1H+ 

Airefftfl FHal SeFvieing (refereaeed 1ft Seelloo M1H7 

ADDENDUM 2. 
AMENDMENTS TO THE CABO ONE AND TWO 

FAMILY DWELLING CODE/ - 1992 EDITION 
AND HlOO 1993 AMENDMENTS. 

As provided in Section 101.4 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
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addendum shall be made to the CABO One and Two 
Family Dwelling Code/ - 1992 Edition and HlOO 1993 
Amendments for use as part of the USBC. 

PAM'I-o 
ADMI~!ISTRAT!VE. 

Chapter !. 
Administrative. 

W Any requirements of Sections R-1 01 through R--Hif 
R-117 that relate to administration and enforcement of the 
CABO One and Two Family Dwelling Code are superseded 
by Afliele Chapter I, Adoption, Administration and 
Enforcement of the USBC. 

PAM'&. 
BUlbD!NG PLANNING. 

Chapter 2. 
Building Planning. 

(A) Change Section R-203.5 to read as follows: 

R-203.5. Residential buildings. Every owner of any 
structure who rents, leases, or lets one or more dwelling 
units or guest rooms on terms, either expressed or 
implied, to furnish heat to the occupants thereof shall 
supply sufficient heat during the period from October 1 to 
May 15 to maintain a room temperature of not less than 
65'F (18'C), in all habitable spaces, bathrooms, and toilet 
rooms during the hours between 6:30 a.m. and 10:30 p.m. 
of each day and maintain a temperature of not less than 
60'F (16'C) during other hours. The temperature shall be 
measured at a point three feet (914 mm) above the floor 
and three feet (914 mm) from exterior walls. 

Exception: When the exterior temperature falls below 
O'F (-18'C) and the heating system is operating at its 
full capacity, a minimum room temperature of 60'F 
( 16'C) shall be maintained at all times. 

W (B) Add Section ~ R-203.6 , Insect Screens: 

~ R-203.6 . Insect Screens. Every door and window 
or other outside opening used for ventilation purposes 
serving any building containing habitable rooms, food 
preparation areas, food service areas, or any areas where 
products used in food for human consumption are 
processed, manufactured, packaged or stored, shall be 
supplied with approved tight fitting screens of not less 
than 16 mesh per inch. 

fBt (C) Change Section R-206 to read as follows: 

SECTION R-206. 
SANITATION. 

Every dwelling unit shall be provided with a water closet, 
lavatory and a bathtub or shower. 
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Each dwelling unit shall be provided with a kitchen area 
and every kitchen area shall be provided with a sink of 
approved nonabsorbent material. 

All plumbing fixtures shall be connected to a sanitary 
sewer or to an approved private sewage disposal system. 

All plumbing fixtures shall be connected to an approved 
water supply and provided with hot and cold running 
water, except water closets may be provided with cold 
water only. 

Modifications to this section may be granted by the local 
building official, upon agreement by the local health 
department, for reasons of hardship, unsuitable soil 
conditions or temporary recreational use of the building. 

f€)- (D) Add to Section R-211: 

Key operation is permitted from a dwelling unit provided 
the key cannot be removed when the door is locked from 
the side from which egress is to be made. 

~ [ (E) Change Section R-214.2 to read as follows: 

R-214.2. Guardrails. Porches, balconies or raised floor 
surfaces located more than 30 inches above the floor or 
grade below shall have guardrails not less than 36 inches 
in height. 

Required guardrails on open sides of stairways, raised 
floor areas, balconies and porches shall have intermediate 
rails or ornamental closures which will not allow passage 
of an object six inches or more in diameter. ] 

[ fEt (F) ) Change Section R-215.1 to read: 

R-215.1. Smoke detectors required. Smoke detectors shall 
be installed outside of each separate sleeping area in the 
immediate vicinity of the bedrooms and on each story of 
the dwelling, including basements and cellars, but not 
including crawl spaces and uninhabitable attics. In 
dwellings or dwelling units with split levels, a smoke 
detector need be installed only on the upper level, 
provided the lower level is less than one full story below 
the upper level, except that if there is a door between 
levels then a detector not be applied to any interior or 
exterior surface of a dwelling, dwelling unit or child care 
facility, including fences and outbuildings at these 
locations. 

PAR'f Ht 
CONSTRUCTION. 

Chapter 3. 
Foundations. 

W Add Section R-301.6 to read as follows: 

R-301.6. Floodproofing. All buildings or structures located 
in areas prone to flooding as determined by the governing 

body having jurisdiction shall be floodproofed in 
accordance with the provisions of Section ~ 3107.0 of 
the W!Jj) 1993 BOCA National Building Code. 

Chapter So 
Chimseys l>ft<l Fireplaees. 

fAt A<ld 8ee!loo R 90B.IO as fell6ws; 

R 993.10. Sjlarlf aFrestar. Sjlarlf arrester sereeas - lfl 
FlgHre R-004 are eptieaal llftless speeifieally re~uirecl 6y 
the maaufaeturer at the fireplaee ste¥e er etheF appliaaee 
atilizing a el1imBey. 

PAR'f p,L, 

MECHANICAL. 

W A<ld H€W 8ee!loo M 1!01.1: 

M II 0 1.1. Residential lmi!<liags. ~ ewR€f at aey 
s!Fue!tire wlw rents, leases; er lets ene er mere awelliag 
IHiils er g<>est f<lBiflS ea 1em>s; eitl>eF e"pFessea 6f 

implie<l, ffi - !>eat ffi the eeeupaats t!teFeef sl>al! 
S!!j3j>ly sufficient !>eat <lifflRg the peHs<l - Oe!eber <- !e
Mey l-5 ffi ~naiHiaia a fOOffl lemperatuFe at ool less lllHH 
~ ~ lfl all habitable SjlaeeS; bati>Faems, l>ft<l tellet 
f<lBiflS <lifflRg the !l6urs between ll;3tl """' l>ft<l ~ ~ 
at ea€1> <lay l>ft<l maistaiH a tempeFature at ool less lllHH 
002F ~ <lifflRg etheF l>atfF.r. l'he temperature sl>al! be 
ffiCUSHFed at 8 j3elfi! thfee fee! +fiH l'llffit ab<we the fleer 
l>ft<l thfee lee! +9H l'llmt - exterior Wftlls, 

Ex:eeptiaR: WileR the e1Heriar temfJeratuFe ffiHs belew 
G-2'F f-W'B l>ft<l the lleatl!!g 9Y"'effi is eperatiag at i!s 
fu.H: eapaeity, a iHiRimHm reem temperature ei OO£F 
~ sl>al! be maiRtaiaed at all tlffieso 

PAR'f ""' 
PLUMBING. 

ChapleF ~ 
Plumbing, BFaiaage, Waste l>ft<l ¥eat Systems ~ 

W ~ 8ee!loo P 2206.8.2 !e rea<! as fell6ws; 

P 2296.8.2. Sewage ejee!eFs er sewage !*lf!'I'So A sewage 
ejeel6f; sewage Pllffil> 6f griH<IeF jllHRj> reeeiving <liseharge 
freffi a watef= eleset shaH lttwe a miaimum tliseltarge 
'<eleeily ef Hl lee! peP seeeoo tliraugheut the <liseharge 
j3ipiHg ffi the j3elfi! at eaaaeeliaa wi!lt a grR'li!y i>Hil<liag 
<lffiffi; grR'li!y sewer er pFessuFe sewer system, A 
RBBgfiR<IiRg p!lffij> eF ej-ecl6r sl>al! he eapa!>ie ef fli'SSlng fr 

l 1/2 iaeh diameter seli<l l>all-; l>ft<l the <liseharge j3ipiHg 
sl>al! !rnve " misiffium aiametef at twa ffiebes, l'he 
aisesarge j}ipiHg ef griftdei' j!<ffiiJ'S sl>al! Jrnve a ffliRiffiHffi 
aiameleF ef lc ±{4 ffiebes, Ail j!<ffiiJ'S sl>al! be preleetea 
ffaffi sael<llew 6y a 8aekwateF er el!eek -. Mal!uaetien 
alarms sl>al! be pFe•;iaea "" sewage l"ffilPS "" sewage 
ejeetaFS ratOO at ;w galleas PeP ffilffille 6f lee& 
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P 2391.1. Geaeral. Plambiag fixtures, Hltlftgs, EH>tl 
Bfl!H!Fteaaaees shaH eealerm !6 !he staa<lanls speeiliea ffi 
'fable Ntr. Mil()} EH>tl shaH be provided wilft an aaeqaa!e 
SliJ'l'lY ei j'lt}lab!e - !6 - EH>tl lreej> !he lffil!res ... ,.. 
eleftft EH>tl saai!ary eeaaitiea wilftau! datlgeF ei aael<llew "" 
Cf8SS C8RH:eeti8R. 

Bteeytiew. Pursuant !6 t 36 99.19 ei !he G6tle ei 
Virgiaia, Based l!j>6H !he laelt ei l'f8Sffil er Mare 
watar SU!'J>lY; 1eeal geverameH! may eleet !6 ajljlly !he 
~revisieas ei See!ioo P 2391.2 !6 all er a P""tian 8f 
!he1r leeality: 

P 2391.2. Mallimam cllaw EH>tl water eensuffiptiea. 1'be 
maximum water eef!Sump!ieR cllaw rates EH>tl qaaflti!ies fa!' 
all plumaiag lffil!res EH>tl filltl!re fittiags shaH e6Ffljl!y wi!J>. 
!he lellewiag eri!eria: 

t Si>ewe' BeOOs shaH be ef !he water 80ftS8P>'iag type, 
wffieft <leiWef a mm•imum cllaw rate 8f ~ gpm fit 8G 
!>sh 

ik l'alieets an lava!eries shaH be ei !he water 
eeHserviag type; wffieft <leiWef a maxiffium cllaw rate 
ei B gpm fit 8G j'lsh 

& Waler elesels - be ei !he t6 gpl !yjJe EH>tl -
be previaea wilft a - tan!< er sHl!ilftF -
aesigaee EH>tl ias!alled !6 SliJ'l'lY water ffi salfieieat 
qaaatity EH>tl cllaw !6 - !he eeatea!s ei !he filltl!re 
EH>tl refill tite - !FajT. 

+. Siftlt lffi>eets shaH be ei tite water eeaserviag type; 
wffieft <leiWef " miaimum cllaw rate ei B gpm fit 00 
!>sh 

PAR'f w. 
ELECTRICAL. 

1'be eleetrieal iastalla!ieas shaH eeaferm !6 t1te Elee!Fieal 
G6tle fa!' 9ae EH>tl 'fwe Fa!Rily Ilwelliags fNFPA 79A 1999) 
pHillisl!ed l!y tite Na!ieaal Fire Pre!ee!ioa Asseeietioa. 

PART VII. 
ENERGY CONSERVATION. 

W Revise Part VII as follows: 

The energy conservation requirements shall conform to 
AT!iele iH- Chapter 13 of the [ OOCA Na!ioaal Bailaing 
GRaef ] WOO [ .Jf}{}J USBC, Volume 1 ]. 

V A.R. Doc. No. R94-464; Filed January 11, 1994, 11:12 a.m. 

* * * * * * * * 
Title ill Regulation: VR 394-01-22. Virginia Uniform 

Vol. 10, Issue 10 

Final Regulations 

Statewide Building Code, Volume II 
Maintenance Code/ ¥.1941 1993 • 

Building 

Statutory Authority: §§ 36·98, 36-102 and 36-103 of the Code 
of Virginia. 

Effective Date: April 1, 1994. 

Summary: 

The amendments update the existing regulation to 
reflect the requirements of the 1993 Edition of the 
National Model Building Maintenance Codes and 
Standards. 

Summary ill Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from George W. Rickman, Jr., Department of Housing and 
Community Development, Jackson Center, 501 North 
Second Street, Richmond, VA 23219-1321, telephone (804) 
371-7170. There may be a charge for copies. 

VR 394-01-22. Virginia Uniform Statewide Building Code -
Volume II - Building Maintenance Code/1993. 

Aftiele Chapter I. 
1"'1daptian, Administration frB:d EafeFeemeBt . 

SECTION I 00.0. GENERAL. 

100.1. Title: These regulations shall be known as Volume II 
- Building Maintenance Code of the WOO 1993 edition of 
the Virginia Uniform Statewide Building Code (USBC). 
Except as otherwise indicated, Building Maintenance Code 
[ (BMC) ] or code, shall mean Volume II - Building 
Maintenance Code of the HlOO 1993 edition of the USBC. 

Note: See Volume I - New Construction Code of the 
USBC for regulations applicable to new construction. 

I 00.2. Authority: The Building Maintenance Code is adopted 
according to regulatory authority granted the Board of 
Housing and Community Development by the Uniform 
Statewide Building Code Law, Chapter 6, Title 36, Code of 
Virginia. 

I 00.3. Adoption: The Building Maintenance Code was 
adopted by order of the Board of Housing and Community 
Development on [ Nevemller ] Hl; WOO [ flj December 13 ] 
, 1993 . This order was prepared according to the 
requirements of the Administrative Process Act. The order 
is maintained as part of the records of the Department of 
Housing and Community Development, and is available for 
public inspection. 

100.4. Effective date: The Building Maintenance Code shall 
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become effective on [ M!trelt April] I,- 1994. 

100.5. Effect on other codes: The Building Maintenance 
Code shall apply to all buildings and structures as defined 
in the Uniform Statewide Building Code Law, Chapter 6 [ , 
§ 36-97 et seq.) of ] Title 36 of the Code of Virginia. The 
Building Maintenance Code supersedes all building 
maintenance codes and regulations of the counties, 
municipalities political subdivisions and state agencies that 
have been or may be enacted or adopted, except as 
modified by Section 100.6, below. 

Note: This will not prevent adoption in accordance with 
Chapter I [ ; (§ 15.1-1 et seq.) of] Title 15.1 of the Code 
of Virginia or other special or general legislation, or 
requirements by local governments which do not affect the 
manner of construction or materials to be used in the 
erection, alteration, repair, maintenance or use of a 
building or structure. 

100.6. Application to pre-USBC buildings: Buildings or 
portions thereof constructed, altered, converted or repaired 
before the effective date of the initial edition of the USBC 
shall be maintained in compliance with the Building 
Maintenance Code. No prov!Slons of the Building 
Maintenance Code shall require alterations to buildings or 
equipment unless an unsafe or unhealthy condition exists. 

100.6.1. Hotels and motels: Pre-USBC hotels and motels 
shall also comply with applicable provisions of Section [ 
HIM 108.0]. 

100.6.2. Nursing homes and homes for adults: Pre-USBC 
nursing homes licensed by the Virginia Department of 
Health, and pre-USBC homes for adults licensed by the 
Virginia Department of Social Services shall also comply 
with applicable provisions of Section [ HIM 108.0 ]. 

[ 100.6.3. Family day homes: Pre-USBC family day homes 
as defined in § 63.1-195 of the Code of Virginia shall 
comply with the applicable provisions of Section 108.0. ] 

100.7. Application to post·USBC buildings: Buildings or 
portions thereof that were subject to the USBC when 
constructed, altered, converted or repaired shall be 
maintained in compliance with the Building Maintenance 
Code and with the edition of the USBC that was in effect 
at that time. 

100.7.1. Hotels and motels: Post-USBC hotels and motels 
shall also comply with applicable provisions of Section [ 
HIM 108.8]. 

100.7.2. Nursing homes and homes for adults: Post-USBC 
nursing homes licensed by the Virginia Department of 
Health, and post-USBC homes for adults licensed by the 
Virginia Department of Social Services shall also comply 
with applicable provisions of Section [ HIM 108.0 ]. 

[ 100.7.3. Family day homes: Post-USBC family day homes 
as defined in § 63.1-195 of the Code of Virginia shall 

comply with the applicable provisions of Section 1 08.0. ] 

100.8. Exemptions for certain equipment: The provisions of 
the Buildings Maintenance Code shall not apply to 
equipment installed by a provider of publicly regulated 
utility services, or to electrical equipment used for radio 
and television transmission. The exempt equipment shall 
be under the exclusive control of the public service 
agency and located on property by established rights. 

Exception: Buildings or service equipment associated 
with the exempt equipment. 

100.9. Exemptions for farm structures: Farm structures not 
used for residential purposes shall be exempt from the 
provisions of the Building Maintenance Code. 

Exception: Farm structures lying within a flood plain or 
in a mudslide prone area shall be subject to floodproofing 
regulations or mudslide regulations, as applicable. 

100.10. Purpose: The purpose of the Building Maintenance 
Code is to ensure public safety, health and welfare 
through proper building maintenance and use and 
continued compliance with minimum standards of building 
construction, energy conservation, water conservation, and 
physically handicapped and aged accessibility. Proper 
building maintenance shall be deemed to include the 
maintenance and inspection of building equipment defined 
by § 36-97 (13) of the Code of Virginia. 

SECTION 101.0. REQUIREMENTS. 

101.1. Adoption of model code: The following model code, 
as amended by Sections 101.2 and 101.3, is hereby adopted 
and incorporated in the Building Maintenance Code. 

THE BOCA NATIONAL PROPERTY MAINTENANCE 
CODE/ WOO 1993 EDITION 

Published by: 

Building Officials and Code 
Administrators International, Inc. 
4051 West Flossmoor Road 
County Club Hills, Illinois 60478-5795 

101.2. Administrative and enforcement amendments to the 
referenced model code: All requirements of the referenced 
model code and of standards referenced therein that 
relate to administrative and enforcement matters are 
deleted and replaced by [ Affiele Chapter ] I of the 
Building Maintenance Code. 

101.3. Other amendments to the referenced model code: 
The amendments noted in Addendum I shall be made to 
the specified affiele& chapters and sections of the BOCA 
National Property Maintenance Code/ WOO 1993 edition 
for use as part of this code. 

101.4. Limitation of application of model code: No 
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proviSIOn of the model code may be used to require 
alterations to the design or equipment of any portion of a 
building that was subject to the USBC when constructed, 
altered or converted as to use group, and which is 
occupied in accordance with the certificate of occupancy 
issued under the applicable edition of the USBC. In the 
application of the model code to other buildings, no 
requirement of the current edition of Volume I, New 
Construction Code of the USBC shall be exceeded. 

SECTION 102.0. LOCAL ENFORCING AGENCY. 

102.1. Enforcement by local governments: Any local 
government may, after official action, enforce the Building 
Maintenance Code, or any portion of the code. The local 
governing body may assign responsibility for enforcement 
of the Building Maintenance Code, or any portion thereof, 
to a local agency or agencies of its choice. The terms 
"enforcing agency" and "code official" are intended to 
apply to the agency or agencies to which responsibility for 
enforcement has been assigned. The terms "building 
official" or "building department" apply only to the local 
building official or building department. 

102.2. Right of inspection: The local governing body may 
inspect existing buildings to enforce the Building 
Maintenance Code, as authorized by § 36-105 of the Code 
of Virginia. 

102.3. Interagency coordination: When enforcement of any 
portion of the Building Maintenance Code is assigned to an 
agency other than the building department, that agency 
shall coordinate its reports of inspection with the building 
department. All required alterations, repairs, installations 
or constructions shall be subject to the building permit and 
certificate of use and occupancy provisions of Volume I of 
the USBC. 

102.4. Code official: Each local enforcing agency shall 
have an executive official in charge, hereinafter referred 
to as the code official. 

102.4.1. Appointment: The code official shall be appointed 
in a manner selected by the local government having 
jurisdiction. The local government shall notify the Training 
and Certification Office within 30 days of the appointment 
or release of the code official. The code official shall 
complete an orientation course approved by the 
Department of Housing and Community Development 
within 90 days of appointment . 

102.4.2. Qualifications: The code official shall have at least 
five years of experience as a licensed professional 
engineer, building inspector, fire inspector, housing 
inspector, contractor or superintendent of building 
construction, with at least three years in responsible 
charge of work, or shall have any combination of 
education and experience which would confer equivalent 
knowledge and abzlity. The code official shall have general 
knowledge with respect to the design and construction of 
buildings, the basic principles of fire prevention, plumbing, 
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electrical and mechanical systems, building safety, and 
other accepted requirements for the health, safety and 
general welfare of the occupants and the public. The local 
governing body may establish additional qualification 
requirements. 

102.4.3. Certification: The code official shall be certified in 
accordance with [ Peri ¥ll ef ] the Virginia Certification 
Standards [ (VR 394-01-2) ] within three years from the 
date of employment. 

Exception: An individual employed as the code official 
in any locality in Virginia prior to April 1, 1995, shall be 
exempt from certification while employed as the code 
official in that jurisdiction. This exemption shall not apply 
to subsequent employment in another jurisdiction. 

~ Qaaliliealiens et l6eal enlereing ageHey peFSannel: 
+l>e l6eal gavefnmenl sllall establish ~aali!iealiaas fer !lle 
e&<!e effieial aftt! teelmieal assislaals a!le~eate Ia eflSiH'e 

l}f6I:)ef aEl.miaistratie:a ftfttl eafereemeRt ffi ffte Builfl:iag 
MaiRteH:aRee E6de;-

~ lt is reeammesaea lllal !lle e&<!e 6ffieial !lave at 
least ltve yeaFS et baildisg maisleHaRee relate<~ 
e~eperienee. Censideratiea sfte.aM be given- ffi t:fte ase ill 
eerliliealian p•agmms efferetl by !lle Department at 
llaasiHg aftt! Cammasity Develapmeat.) 

102.5. Qualifications of technical assistants: A technical 
assistant shall have at least three years in general 
building construction, building, fire or housing inspections, 
and general knowledge of plumbing, electrical and 
mechanical systems. Any combination of education and 
experience which would confer equivalent knowledge and 
ability shall be deemed to satisfy this requirement. The 
local governing body may establish additional qualification 
requirements. 

102.5.1. Certification of technical assistants: Any person 
employed by, or under contract to, a local enforcing 
agency for determining compliance with the Building 
Maintenance Code shall be certzfied in accordance with 
the Virginia Certification Standards [ (VR 394-Dl-2) ] 
within three years from the date of employment. 

Exception: An individual employed as the technical 
assistant in any locality in Virginia prior to April 1, 1995, 
shall be exempt from certification while employed as the 
technical assistant in that jurisdiction. This exemption 
shall not apply to subsequent employment in another 
jurisdiction. 

I 02.6. Relief from personal responsibility: The local 
enforcing agency personnel shall not be personally liable 
for any damages sustained by any person in excess of the 
policy limits of errors and omissions insurance, or other 
equivalent insurance obtained by the locality to insure 
against any action that may occur to persons or property 
as a result of any act required or permitted in the 
discharge of official duties while assigned to the 
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department as employees. The code official or the code 
official's subordinates shall not be personally liable for 
costs in any action, suit or proceedings that may be 
instituted in pursuance of the provisions of the USBC as a 
result of any act required or permitted in the discharge of 
official duties while assigned to the enforcing agency as 
employees, whether or not said costs are covered by 
insurance. Any suit instituted against any officer or 
employee because of an act performed by such officer or 
employee in the discharge of official duties and under the 
provisions of the Building Maintenance Code may be 
defended by the enforcing agency's legal representative. 

102.7. Control of conflict of interest: The minimum 
standards of conduct for officials and employees of the 
enforcing agency shall be in accordance with the 
provisions of the [ VirgiBia Cem~relleBsi'fe State and Local 
Government 1 Conflict of [ !ftterest Interests 1 Act [ (§ 
2.1-639.1 et seq. of the Code of Virginia) 1. 

~ Assistaaee by state; Yf*m aatifieatiaa sf &fiJ38iRtffieat 
of a eaae effi€lftl, !lie Prefessieaal SeF'fiees OOlee sllal! 
a<IYise !lie effiel!t! of all seF'fiees - aR<I wiH keej> !lle
effiel!t! eaai!Hua!ly iBfarme<l of de'fela~meBts a!!eeliag !lie 
eaae aR<I i!s iateFjlretatiaa aR<I adraiaistmtiea. 

SECTION 103.0. DUTIES AND POWERS OF THE 
CODE OFFICIAL. 

103.1. General: The code official shall enforce the 
provisions of the Building Maintenance Code as provided 
herein and as interpreted by the State Building Code 
Technical Review Board in accordance with § 36-118 of 
the Code of Virginia. 

Note: Section 36-105 of the Code of Virginia provides 
that fees may be levied by the local governing body in 
order to defray the cost of enforcement and appeals. 

103.2. Notices and orders: The code official shall issue all 
necessary notices or orders to ensure compliance with the 
requirements of this code for the health, safety and 
general welfare of the public. 

103.3. Delegation of duties and powers: The code official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties delegated are carried out in 
accordance with the code. 

103.4. Modifications: The code official may grant 
-modifications to any of the provisions of this code upon 
application by the owner or the owner's agent provided 
the spirit and intent of the Building Maintenance Code are 
observed and public health, welfare, and safety are 
assured. A copy of the application for a modification and 
a copy of the final decision of the code official shall be 
kept in the permanent records of the enforcing agency. 

103.5. Unsafe conditions not related to maintenance: When 
the code official finds a condition that constitutes a serious 

and dangerous hazard to life or health in a building which 
was constructed, altered, converted, or repaired before the 
effective date of the initial edition of the USBC, and when 
such condition was not caused by faulty maintenance, or 
by failure to comply with the applicable state and local 
regulations that were in effect at the time, the official 
may order the minimum changes needed to remedy the 
hazardous condition. 

Note: The Building Maintenance Code does not generally 
provide for retrofitting existing buildings. However, 
conditions may exist in older buildings, because of faulty 
design or equipment, that constitute such serious and 
dangerous hazards that correction is necessary to protect 
life and health. It is not the intent of this section that 
such changes comply fully with the requirements of the 
current edition of the USBC. Only those changes that are 
needed to remedy the serious and dangerous hazards to 
life or health may be required by the code official. 
Reference is also made to Section 103.2 of the 
administrative provisions of the Volume I of the USBC, 
which provides authority for modifications to be issued for 
alternate means to be used that provide the same level of 
safety. 

103.6. Enforcing agency records: The code official shall 
keep records of reports of inspections, notices and orders 
issued and such other matters as directed by the local 
government. Records may be disposed of in accordance 
with the provisions of the Virginia Public Records Act [ (§ 
42.1-76 et seq. of the Code of Virginia) 1. (a) after one 
year in the case of buildings under 1,000 square feet in 
area and one and two family dwellings of any area, and 
(b) after three years in the case of all other buildings. 

SECTION 104.0. VIOLATIONS. 

104.1. Code violations prohibited: Buildings and equipment 
in violation of the provisions of this code shall not be used 
except as approved by the code official. 

104.2. Notice of violation: The code official shall serve a 
notice of violation on the person responsible for 
maintenance or use of a building in violation of the 
provisions of this code. Such order shall reference the 
code section that serves as a basis for the violation and 
specify a time limit for the discontinuance or abatement 
of the violation. Such notice of violation shall be in 
writing, and be served by either delivering a copy of the 
notice to such person by mail to the last known post office 
address. delivered delivering in person or by delivering it 
to and leaving it in the possession of any person in charge 
of the premises, or by posting the notice in a conspicuous 
place at the entrance door or accessway if such person 
cannot be found on the premises. 

104.3. Prosecution of violation: If the notice of violation is 
not complied with, the code official shall request, in 
writing, the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation; or to require the removal or termination of 
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the use of the building in violation of the provisions of 
this code. 

I 04.4. Violation penalties: Violations of this code are a 
misdemeanor in accordance with § 36-106 of the Code of 
Virginia, and upon conviction, may be punished by a fine 
of not more than $2,500. 

104.5. Abatement of violation: Conviction of a violation of 
this code shall not preclude the institution of appropriate 
legal action to require correction or abatement of the 
violation or to prevent other violations or recurring 
violations of this code relating to maintenance and use of 
the building or premises. 

104.6. Suspension or revocation of certificate of occupancy: 
The code official may suspend or revoke the certificate of 
occupancy for failure to correct repeated violations in 
apparent disregard for the provisions of the USBC. 

SECTION 105.0. UNSAFE BUILDINGS. 

!05.1. General: This section shall apply to buildings and 
their equipment that fail to comply with the Building 
Maintenance Code through damage, deterioration, 
infestation, improper maintenance, or for other reasons, 
and thereby become unsafe, unsanitary, or deficient in 
adequate exit facilities, or which constitute a hazard or 
public nuisance, or are otherwise dangerous to human life, 
health or safety, or the public welfare. All such buildings 
or other structures declared by the code official to be a 
public nuisance or unfit for human habitation shall either 
be: made safe through compliance with this code, or be 
vacated and secured against public entry, or taken down 
and removed as determined by the code official. A vacant 
building, unsecured or open at door or window, may be 
deemed a fire hazard and unsafe within the meaning of 
this section. 

105.2. Inspection of unsafe buildings: The code official 
shall examine any building reported as unsafe, and shall 
prepare a report to be filed in the records of the 
enforcing agency. In addition to a description of unsafe 
conditions found, the report shall include the use of the 
building, and nature and extent of damages, if any, caused 
by a collapse or failure. 

l 05.3. Notice of unsafe buildings: If a building is found to 
be unsafe, the code official shall serve a notice to the 
owner, the owner's agent or person in control of the 
unsafe building. The notice shall specify the required 
repairs or improvements to be made to the building, or 
require the unsafe building, or portion of the building to 
be taken down and removed within a stipulated time. Such 
notice shall require the person notified to declare to the 
designated official without delay acceptance or rejection of 
the terms of the notice. 

Note: Whenever possible, the notice of unsafe building 
should also be given to the tenants of the unsafe building. 
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l 05.4. Posting of unsafe building notice: If the person 
named in the notice of an unsafe building cannot be 
found, the notice shall be sent by registered or certified 
mail to the last known address of such person. A copy of 
the notice shall be posted in a conspicuous place on the 
premises. Such procedure shall be deemed the equivalent 
of personal notice. 

105.5. Disregard of notice: If the person served with a 
notice of unsafe building refuses or neglects to comply 
with requirements of the notice to abate the unsafe 
condition, the code official may revoke the certificate of 
occupancy. In the case of a vacant building, including one 
vacated through revocation of the certificate of occupancy, 
the code official may cause the building to be closed 
through any available means. 

105.6. Authority to vacate building: When in the opinion of 
the code official, there is actual and immediate danger of 
failure or collapse of a building or any part of a building 
which would endanger life; or when any building or part 
of a building has fallen and life is endangered by 
occupancy of the building; or when any other hazardous 
condition poses an immediate and serious threat to life; or 
when a building or other structure is declared a public 
nuisance, or unfit for human habitation, the code official 
may order the occupants to vacate the building. The code 
official shall post a notice at each entrance to such 
building that reads: "THIS STRUCTURE IS UNSAFE OR 
UNFIT FOR HABITATION AND ITS USE OR OCCUPANCY 
HAS BEEN PROHIBITED BY THE CODE OFFICIAL." 
Upon the posting of the notice, no person shall enter such 
a building except upon authorization of the code official 
for one of the following purposes: (i) to make the 
required repairs; (ii) to take the building down and 
remove it; or (iii) to make inspections. 

105.7. Temporary safeguards and emergency repairs: 
When, in the opinion of the code official, there is 
immediate danger of collapse or failure of a building or 
any part of a building which would endanger life, or when 
a violation of this code results in a hazard that creates an 
immediate, serious and imminent threat to the life and 
safety of the occupants, the code official shall have the 
necessary work done to the extent permitted by the local 
government to make such building or part of the building 
temporarily safe, whether or not legal action to force 
compliance has begun. 

105.8. Abatement or removal: Whenever the owner of a 
building or structure that has been deemed to be a public 
nuisance pursuant to § 105.1 fails to comply with the 
requirements of the notice to abate, the code official may 
cause the building to be razed or removed. 

Note: A local governing body may, after official action 
pursuant to § 15.1-29.21 or 15.1-11.2 of the Code of 
Virginia, maintain an action to compel a responsible party 
to abate, raze, or remove a public nuisance. If the public 
nuisance presents an imminent and immediate threat to 
life or property, then the governing body of the county, 
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city or town may abate, raze, or remove such public 
nuisance, and a county, city or town may bring an action 
against the responsible party to recover the necessary 
costs incurred for the provision of public emergency 
services reasonably required to abate any such public 
nuisance. 

SECTION 106.0. hPPEAl W +HE leGAl B9MW ~ 
BUilBING teBE APPEALS. 

[ !%± ."ffleeduFetJ: ,Jppeels frem the llfll'liee#en ef the 
Buildilff{ AkJii!temtJ!ee Getie mey he mllde hy the- ef 
e huildo 'lJ & at.ltettE."e kJ the Ieee/ hetffli ef building eetk 
eppee/tl fBB&1) ef the jul'isdielitm eafflhliahed tmdeF 
¥6htme I ef the ffSlJG; i11elwk11g the Fight ef llf1l'e6/ kJ 
the Stttte Builiii11g Getie Feehnieel Re¥iew BeeFd efteF 
fine/ deleFmh!eli<m hy the BBG4. +hese preeeduFBS 
eahtNiahed m ¥6htme I tJhtHl he fflJefk l 

GFOHREIS far !lfll>eah 'l'fte ewReF eJ' a BHilfliag 6F !Be 
ewReF's ageat may fll'lleal lreFH a aeeisioa sf !Be eHEle 
effieift1 !& !Be leeftl BHilaiag €ede BRAFEl sf hppeals 
estelllisllea HAEleF """""*' I sf !Be YSBG wlll>lft * 
ealeadar dAys aftef !Be A6liee is seFYe<l wlteR it is elaimed -

1-, 'l'fte eHEle effieift1 llas refused !& gfllftt a 
modifieation sf !Be pFOvisioas eJ' !Be eet1e; 

~ 'l'fte !file iA!eAt eJ' !Ills eHEle llas lleeR iHeoFPeelly 
iaterpreted; jHrisaietioa AR<i ftRY &Iliff j}eFSeft wltese 
iRterest may lie alfeeted lly !Be HlftiteF 6ft !lfll>eah 
sltftH lie g\Yeft !1ft oppoFIHRi!y !& lie ileRf<l, 

& 'l'fte pro·;isioas eJ' !Ills eHEle da ROt Hilly ajljliy; 

+. 'l'fte HSe eJ' a farm sf eompliaaee !Bet is ettHal !& 
6F llettaF !IleA !Bet speeitied iA !Ills eHEle llas lleeR 
deAleth 

~ FeFm eJ' applieatioa: Applieatioas far fll'jleals sltAH 
lie SHBffiitied iA wFitiAg !& !Be loeaf BHildiag €ede ll6ftFd 
sf Appeals. 

~ Notiee sf meetiag: 'l'fte ll6AFd sft!lll meet - A6liee 
eJ' !Be el!airmaa 6F AI st&t&d periedie meeliHgs if 
warraated lly !Be 'fflltiHle eJ' -. 'l'fte ll6AFd sft!lll meet 
- aG ealeadar dAys sf !Be titiAg eJ' "" !lfll>eah 

~ lleaFiag apea te jl\ll>lie; All l!eariags sBAH lie jmlliie 
te aeeordaaee will! !Be \'irgiaia Freedom eJ' Iaformatioa 
Aft 'l'fte appellant, !Be appellaat's represeatative, !Be eHEle 
effieift1 eJ' !Be jHrisdietiea AR<i HRY &Iliff j}eFSeft w1tese 
iRterest may lie a!feeted lly !Be HlftiteF "" !lfll>eah sBAH lie 
glYeft "" epportHBity Ia lie ileRf<l, 

W6£ Posijloaemeat eJ' lleariag: A ~HOFHffi sltAH lie Hl6Fe 

!IleA W'J1r sf !Be l>oarfr. WileB !I ~HOFHm eJ' !Be ll6ar<i; !IS 
represeated lly memllers 6F alteraates, is ROt jH'eSell! !& 
eoasider a speeilie !lfll>eah eitlleF !Be appellaHt, !Be 
eHildiag effieift1 6F tlleiF represeatatives may; prter !& !Be 

staFI sf !Be heariag, re<ttteSt a st&gta pestpoae!fleRI sf !Be 
lleariAg eJ' 11J> te H ealeaaar days, A vate eqHivalea! te a 
majority sf !Be QR6FOHl sf !Be ll6AFd is re!IHired !& 
reverse 6F Hl6<4ily !Be deeision eJ' !Be l.ail<liag Bf!ieiah 

M&o&. FeFm sf deeisioa, Hotifieation: E¥&y Helt&ft of !Be 
ll6AFd !1ft !1ft fll'jleal sltAH lie lly resolutioa. Certified eepies 
sltAH lie fliraislled !& !Be appellant, !& !Be lluiltling elfieial, 
AR<i !& !Be eOOe Bf!ieiah 

~ Eaforeemeat sf deeisioa: 'l'fte eHEle slfieiAI sBAH loBe 
immediate aeti6B- ift aeeenlasee wtHi the deeisiaa ef tfte -

SECTIOn ~ APPEAL W +HE ~ BUILDING 
teBE TECHNICAl REVIEW BOARD. 

H¥1+. Ajljleal !& !Be State BHildiag Cede TeehBieal l<e¥lew 
!lear<~; AAy j}eFSeft aggriw:e!l lly a deeision eJ' !Be leeftl 
BRAFEl of BHilding Cede Appeals, wllo was a J*H'Iy io !Be 
!lfll>eah mey fll'jleal !& !Be Slate BHildiag Cede 'feellilleal 
l<e¥lew Beer<h AppHeatieB far fe¥i€w sft!lll lie made te the 
State BHilding Cede Teehaieal l<e¥lew BRAFEl - ;J± 
ealeadar dAys eJ' reeeij>t sf !Be deeisien of !Be leeftl 
fll'jleals ll6AFd lly !Be aggrievea jl!IFiyo 

l-6-1± Enfareement of deeisiaa: Bj>eft reeeij>t eJ' !Be wFitieA 
deeisiaa eJ' !Be State BHilding €ede Teeaaieal Re¥iew 
Bear<!, !Be eHEle slfieiAI sBAH loBe immediffie Helt&ft iA 
aeeardanee with the Beeisisa. 

M-7+. GaaFI revlew; Deeisions of !Be State BHildiag €ede 
Teehaieal l<e¥lew BRAFEl sBAH be fiRal if oo fll'lleal is 
l'fHI<le, Aft fll'jleal lreFH !Be deeisioa eJ' !Be State BHildiag 
€ede Teeknieal l<e¥lew BRAFEl sltAH lie io !Be eirel!it ea1iFI 
sf erigiAal jurisdietioa !& aeeardanee will! !Be provisions eJ' 
!Be i\dmiaistrati'le Proeess Aft AFiiele 4 of Chapter tl4 
of Tille ll eJ' !Be €ede of Virginia. 

[ 106.1 Local Board of Buzlding Code Appeals (BBCA): 
Each jurisdiction shall have a BBCA to hear appeals as 
authorized herein or it shall enter into an agreement with 
the governing body of another county or municipality or 
with some other agency, or a state agency approved by 
the Department of Housing and Community Development, 
to act on appeals. The jurisdiction may have separate 
BBCA's provided that each BBCA complies with this 
section. An appeal case decided by a separate BBCA shall 
constitute an appeal in accordance with this section and 
shall be final unless appealed to the State Building Code 
Technical Review Board (TRB). 

106.2 Membership of BBCA: The BBCA shall consist of at 
least five members appointed by the jurisdiction and who 
shall have terms of office established by written policy. 
Alternate members may be appointed to serve in the 
absence of any regular members and, as such, shall have 
the full power and authority of the regular members. 
Regular and alternate members may be reappointed. 
Written records of current membership, including a record 
of the current chainnan and secretary, shall be 
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maintained in the office of the jurisdiction. In order to 
provide continuity, the terms of the members may be of 
different length so that less than half will expire in any 
one-year period. 

1062.1. Chairman: The BBCA shall annually select one of 
its regular members to serve as chairman. In the event of 
the absence of the chairman at a hearing, the members 
present shall select an acting chairman. 

106.22 Secretary: The jurisdiction shall appoint a 
secretary to the BBCA to maintain a detailed record of all 
proceedings. 

106.3. Qualifications of BBCA members: BBCA members 
shall be selected by the jurisdiction on the basis of their 
ability to render fair and competent decisions regarding 
application of the USBC and shall. to the extent possible. 
represent different occupational or professional fields 
relating to the construction industry. Employees or 
officials of the jurisdiction shall not serve as members of 
the BBCA. At least one member should be an experienced 
builder and one member a licensed professional engineer 
or architect. 

106.4. Disqualification of member: A member shall not 
hear an appeal in which that member has a conflict of 
interest in accordance with the State and Local 
Government Conflict of Interests Act, Chapter 40.1 (§ 
2.1-639.1 et seq) of Title 2.1 of the Code of Virginia. 

106.5. Application for appeal: The owner of a building or 
structure or the owner's agent may appeal a decision of 
the code official concerning the application of the BMC or 
his refusal to grant a modification to the provisions of the 
BMC covering the manner of maintenance or use or the 
materials to be used in the maintenance or repair of that 
building or structure. The applicant shall submit a written 
request for appeal to the BBCA within 21 calendar days 
from the receipt of the decision to be appealed. The 
application shall contain the name and address of the 
owner of the building or structure and the person 
appealing if not the owner. A copy of the written decision 
of the code official shall be submitted along with the 
application for appeal and maintained as part of the 
record. The application shall be stamped or otherwise 
marked by the BBCA to indicate the date received. 
Failure to submit an application for appeal within the 
time limit established by this section shall constitute 
acceptance of the code o!ficlal's decision. 

106.6. Notice of meeting: The BBCA shall meet within 30 
calendar days after the date of receipt of the application 
for appeal. Notice indicating the time and place of the 
hearing shall be sent to the parties in writing to the 
addresses listed on the application at least 14 calendar 
days prior to the date of the hearing. Less notice may be 
given if agreed upon by the applicant. 

106.7. Hearing procedures: All hearings before the BBCA 
shall be open to the public" The appellant, the appellant's 
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representative, the jurisdiction's representative and any 
person whose interests are affected shall be given an 
opportunity to be heard. The chairman shall have the 
power and duty to direct the hearing, rule upon the 
acceptance of evidence and oversee the record of all 
proceedings. 

106.7.1. Postponement: When five members of the BBCA 
are not present to hear an appeal, either the appellant or 
the appellant's representative shall have right to request a 
postponement of the hearing. The BBCA shall reschedule 
the appeal within 30 calendar days of the postponement. 

106.8. Decision: The BBCA shall have the power to 
reverse or modify the decision of the code official by a 
concurring vote of a majority of those present. 

106.8.1. Resolution: The decision of the BBCA shall be by 
resolution signed by the chairman and retained as part of 
the record by the BBCA. The following wording shall be 
part of the resolution: 

"Upon receipt of this resolution, any person who was 
a party to the appeal may appeal to the State 
Building Code Technical Review Board by submitting 
an application to the State Building Code Technical 
Review Board within 21 calendar days. Application 
forms are available from the Office of the State 
Building Code Technical Review Board, 501 North 
Second Street, Richmond. Virginia 23219, (804) 
371-7170."' 

Copies of the resolution shall be furnished to all parties. 

106.9. Appeal to the State Building Code Technical Review 
Board (TRB): After final determination by the BBCA, any 
person who was a party to the local appeal may appeal 
to the TRB. Application shall be made to the TRB within 
21 calendar days of receipt of the decision to be appealed. 
Failure to submit an application for appeal within the 
time limit established by this section shall constitute an 
acceptance of the BBCA's resolution. 

106.9.1. Information to be submitted: Copies of the 
decision of the code official and the resolution of the 
BBCA shall be submitted with the application for appeal. 
Upon request by the office of the TRB, the jurisdiction 
shall submit a copy of all pertinent information from the 
record of the BBCA. 

106.9.2. Decision of TRB: Procedures of the TRB are in 
accordance with Article 2 (§ 36-108 et seq) of Chapter 6 
of Title 36 of the Code of Virginia. Decisions of the TRB 
shall be final if no appeal is made therefrom and the code 
official shall take action accordingly. ] 

SECTION Hl&1l 107.0 . DEMOLITION OF BUILDINGS. 

Hi&.+ 107.1 . Procedures for demolition: Whenever a 
building is to be demolished pursuant to any provision of 
this code, the work shall be carried out in compliance 
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with the requirements of Volume I of the USBC. 

SECTION t69;& 108.0 . SPECIAL PROVISIONS. 

100± 108.1 . General: The provisions of this section 
contain requirements for improving the safety of certain 
buildings by requiring the installation of materials or 
equipment not originally required. Unless otherwise noted, 
these provisions shall apply equally to both pre- and 
post-USBC buildings. 

~ I 08.2 . Hotels and motels: Existing hotels and motels 
shall comply with the provisions of this section. 

~ 108.2.1 . Fire sprinkler system: An automatic 
sprinkler system meeting the requirements of the USBC, 
Volume I, 1987 Edition, Second Amendment (effective date 
March I, 1990), for Use Group R-1, shall be installed 
throughout existing hotels and motels by either March I, 
1997, or within seven years of the date upon which an 
adequate water supply is made available to meet the 
needs of the suppression system, whichever is later. 

Exceptions: 

1. Hotels and motels that are equipped throughout 
with an automatic sprinkler system. 

2. Hotels and motels which are three stories or less in 
height. 

~ [ 108.2.2. Single and multiple station smoke 
detectors: Single and multiple station smoke detectors 
meeting the requirements of the USBC, Volume I, 1987 
Edition, Second Amendment, for Use Group R-1, shall be 
installed in existing hotels and motels . ] by Mare!> ±-; 
1-99& 

[ Exception: Hotels and motels that are equipped 
throughout with single and multiple station smoke 
detectors. ] 

~ 108.3 . Nursing homes and nursing facilities: Existing 
nursing homes and nursing facilities licensed by the 
Virginia Department of Health shall comply with the 
provisions of this section. 

Hllh3± [ 108.3.1. Automatic sprinkler system: An automatic 
sprinkler system meeting the requirements of the USBC, 
Volume I, 1987 Edition, Third Amendment (effective date 
October I, 1990), for Use Group 1-2, shall be installed in 
existing nursing homes and nursing facilities ] by Jaauat-y 
!-; 1-99& [ as follows: 

1. NFiPA !3D Standard for one story buildings. 

2. NFiPA 13R Standard for buildings two or three 
stories in height. 

3. NFiPA 13 Standard for buildings four or more 
stories in height. 

Exceptions: 

1. Nursing homes and nursing facilities which are 
equipped throughout with an automatic sprinkler 
system. 

2. Nursing facilities consisting of certified long-term 
care beds located on the ground floor of general 
hospitals. ] 

199.3.1.1. [ 108.3.1.1. Quick response sprinklers; Quick 
response sprinklers shall be installed in patient sleeping 
rooms of buildings subject to Section 109.3.1.] 

!99.3.1.2. [ 108.3.1.2. Exceptions provided for: Buildings 
equipped throughout with an automatic fire sprinkler 
system meeting the requirements of NFiPA 13 shall be 
permitted to use the exceptions provided in the USBC, 
Volume I, 1987 Edition, Third Amendment including, but 
not limited to, the following: 

1. Section 502.3 (Area Increase) 

2. Section 503.1 (Height Increase) 

3. Section 610 (Use Group 1-2 Areas) 

4. Section 807 (Types and Location of Means of 
Egress) 

5. Section 808 (Capacity of Egress Components) 

6. Section 809 (Number of Exits) 

7. Section 810 (Exit Access Passageways and 
Corridors) 

8. Section 921 (Firestopping and Draftstopping) ] 

~ [ .JBlh?..l 108.3.2 ]. Fire protective signaling system: 
A fire protective signaling system meeting the 
requirements of the USBC, Volume I, 1987 Edition, Third 
Amendment, for Use Group I-2, shall be installed in 
existing nursing homes and nursing facilities by August 1, 
1994. 

Exception: Nursing homes and nursing facilities that are 
equipped throughout with an automatic fire protective 
sigoaling system. 

~ [ .J()8,3.J 108.3.3 ]. Fire detection system: An 
automatic fire detection system meeting the requirements 
of the USBC, Volume I, 1987 Edition, Third Amendment, 
for Use Group 1-2, shall be installed in existing nursing 
homes and nursing facilities by August 1, 1994. 

199.3.3.1 [ JIJ8.3.2.1 108.3.3.1 ]. Fire detection system in 
existing sprinklered facilities: Nursing homes and nursing 
facilities that are exempt from Section [ ±OO+.l 108.3.1 ] 
because of an existing automatic sprinkler system shall 
install a fire detection system meeting the requirements of 
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the USBC, Volume I, 1987 Edition, Second Amendment, for 
Use Group 1-2. 

Hl9o-t 108.4 . Homes lor Adults: Existing Homes for Adults 
licensed by the Virginia Department of Social Services 
shall comply with this section. 

Hlfl+l. 108.4.1 . Fire protective signaling system and fire 
detection system: A fire protective signaling system and an 
automatic fire detection system meeting the requirements 
of the USBC, Volume I, 1987 Edition, Third Amendment, 
shall be installed in Homes for Adults by August I, 1994. 

Exception: Homes for Adults that are equipped throughout 
with a fire protective signaling system and an automatic 
fire detection system. 

~ 108.4.2 . Single and multiple station smoke 
detectors: Battery or AC-powered single and multiple 
station smoke detectors meeting the requirements of the 
USBC, Volume I, 1987 Edition, Third Amendment, shall be 
installed in Homes for Adults by August !, 1994. 

Exception: Homes for Adults that are equipped throughout 
with single and multiple station smoke detectors. 

WiJ+. [ 108.5. Identification of handicapped parking spaces: 
All spaces reserved for the use of handicapped persons 
shall be identified by an above grade sign with a bottom 
edge no lower than four feet nor higher than seven feet 
above the parking surface. Such signs shall be installed in 
accordance with applicable provisions of the current 
edition of Volume I of the USBC ] by JaaHary !, ±1193 . 

[ 108.6. Family day homes: Family day homes as defined 
in § 63.1-195 of the Code of Virginia shall be provided 
with at least one exterior exit door from each floor used 
for the care of children. ] 

ADDENDUM I. 

AMENDMENTS TO THE BOCA NATIONAL 
PROPERTY MAINTENANCE CODE/ Hl% 1993 

EDITION. 

As provided in Section 101.3 of Volume II - Building 
Maintenance Code of the Hl% 1993 edition of the USBC, 
the amendments noted in this Addendum shall be made to 
the BOCA National Property Maintenance Code/ Hl% 1993 
edition for use as part of the Building Maintenance Code. 

ARTICLE CHAPTER I. 
ADMINISTRATION AND ENFORCEMENT. 

(A) Affiele Chapter I, Administration and Enforcement, is 
deleted in its entirety and replaced with Affiele Chapter I 
of the Building Maintenance Code. 

ARTICLE CHAPTER 3. 
ENVIRONMENTAL REQUIREMENTS. 
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(A) Delete Section PM 39!.1 PM-303.1 . 

(B) Delete Section PM 391.4 PM-303.4 . 

(C) Delete Section PM 391.§ PM-303.5 . 

(D) Delete Section PM 391.8 PM-303.8 . 

Note: The above sections of this code have been deleted 
because the agency's Attorney General representative 
advises that they cannot be interpreted as building 
regulations under the current language of § 36-97 (7) of the 
Code of Virginia. 

(E) Change Section PM 392.1 PM-304.1 to read: 

PM 392.1 PM-304.1 . General: The exterior of all 
structures, occupied, vacant or otherwise, shall be 
maintained in good repair, structurally sound and 
sanitary so as not to pose a threat to the public 
health, safety or welfare. 

(F) Change Section PM 392.12 PM-304.12 to read: 

PM 392.12 PM-304.12 . Insect screens: During the 
period from April I to December I every door, 
window and other outside opening required for 
ventilation purposes serving any building containing 
habitable rooms, food preparation areas, food service 
areas, or any areas where products used in food for 
human consumption are processed, manufactured, 
packaged or stored, shall be supplied with approved 
tightly fitting screens of not less than 16 mesh per 
inch and every swinging door shall have a self-closing 
device in good working condition. 

Exception: Screen doors shall not be required for 
out-swinging doors or other types of openings which 
make screening impractical, provided other approved 
means, such as air curtains or insect repellant fans 
are employed. 

(G) Change Section PM 393.1 PM-305.4 to read as 
follows: 

PM 393.1 PM-305.4 . Lead-based paint: Interior and 
exterior painted surfaces of dwellings, child and day 
care facilities, including fences and outbuildings, that 
contain in excess of 0.5% lead by weight shall be 
removed or covered in an approved manner. 

(H) Delete Section PM-306.2. 

(I) Delete Section PM-306.3. 

ARTICLE CHAPTER 4. 
LIGHT, VENTILATION AND SPAtE REQUIREMHITS 

OCCUPANCY LIMITATIONS. 

(A) Change Section PM 191.1 PM-403.1 to read: 
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PM 191.1 PM-403.1 . Habitable spaces: Every habitable 
space shall have ·at least one window of approved size 
facing directly to the outdoors or to a court. The 
minimum total window area, measured between stops, 
for every habitable space shall be 4.0% of the floor 
area of such room, except in kitchens when artificial 
light may be provided in accordance with the 
provisions of the building code. Whenever walls or 
other portions of a structure face a window of any 
other room and such obstructions are located less than 
three feet (914 mm) from the window and extend to 
a level above that of the ceiling of the room, such a 
window shall not be deemed to face directly to the 
outdoors nor to a court and shall not be included as 
contributing to the required minimum total window 
area for the room. 

(B) Delete Section PM 19a.l9 PM-405.10 . 

ARTIClE CHAPTER 6. 
MECHANICAL AND ELECTRICAL REQUIREMENTS. 

(A) Change Section PM 69!.1 PM-602.2 to read: 

PM 691.1 PM-602.2 . Residential buildings: Every owner 
and operator of any building who rents, leases or Jets one 
or more dwelling unit, rooming unit, dormitory or guest 
room on terms, either express or implied, to furnish heat 
to the occupants thereof shall supply sufficient heat during 
the period from October l to May 15 to maintain a room 
temperature of not less than 65'F (18'C) in all habitable 
rooms, bathrooms, and toilet rooms during the hours 
between 6:30 a.m. and 10:30 p.m. of each day and not less 
than 60'F (l6'C) during other hours. 'Hie tempeFalaFe 
silall l>e measHFea at a patat 11>ree lee! f.H4 flHII7 aBe¥e 
the floor ftft<! litree lee\ f.lH flHII7 ffem the eJf!eFiOF walllr. 
When the outdoor temperature is below the outdoor design 
temperature required for the locality by the mechanical 
code listed in ,\ppeadiM A Chapter 8 , the owner or 
operator shall not be required to maintain the minimum 
room temperatures, provided the heating system is 
operating at full capacity, with supply valves and dampers 
in a full open position. 

(B) Delete Sections PM-602.2.1 and PM-602.2.2. 

fB)- (C) Change Section PM 691.2 PM-602.3 to read: 

PM 691.2 PM-602.3 . Nonresidential structures: Every 
owner of any structure who rents, leases, or lets the 
structure or any part thereof on terms, either express or 
implied, to furnish heat to the occupants thereof shall 
supply sufficient heat during the period from October 1 to 
May 15 to maintain a temperature of not less than 65'F 
(l8'C) during all working hours. 'Hie tempeFHIHFe silall l>e 
measHFea at a patat 11tree lee! f.H4 flHII7 aBe¥e the floor 
ftft<! 11tree lee! f,H4 flHII7 ffem the extel'ieF walllr. 

Exceptions: 

1. Processing, storage and operation areas that require 

cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

f€7 (D) Add new Section PM sea a PM-606.3 to read: 

PM sea.a PM-606.3 . Inspection: Routine and periodic 
inspections shall be performed in accordance with Part X 
of ASME A-17.1 listed in AppeadiM A Chapter 8 . 

ARTIClE CHAPTER 7. 
FIRE SAFETY REQUIREMENTS. 

(a) Add new section PM 79 1.§.2 PM-705.5.4 . 

PM 791.§.2 PM-705.5.4 . Visual and audible alarms: Visual 
and audible alarms meeting the requirements of ANSI/UL 
Standard 1638 and ANSI/NFiPA 72G shall be provided in 
occupancies housing the hard of hearing as required by § 
36-99.5 of the Code of Virginia; however, all visual alarms 
shall provide a minimum intensity of 100 candela. Portable 
alarms meeting these requirements shall be accepted. 

ARTIClE 8, 

fA)- Bele!e Seeti<m PM 891.2. 

fB)- Be1e!e Seeti<m PM 891.3. 

ARTIClE~ 

w Bele!e Al'iiele 9o 

APPENDIX A CHAPTER 8. 
REFERENCED STANDARDS. 

W Cllaftge AppeaaiJ< A as ~ 

1-o (A) Delete standard reference number BOCA NBC 00 
93 , BOCA National Building Code and substitute the 
Virginia Uniform Statewide Building Code, Volume I 1-900 
1993 edition. 

;j, (B) Delete standard reference number BOCA NFPC 00 
93 , BOCA National Fire Prevention Code and substitute 
the Virginia Statewide Fire Prevention Code/ 1-900 1993 
Edition. 

VA.R. Doc. No. R94·463; Filed January 11, 1994, 11:13 a.m. 

Title llf Regulation: 
Building and 
Regulations/1993. 

* * * * * * * * 

VR 394-01-31. Virginia Industrialized 
Manufactured Home Safety 

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of 
Virginia. 

Effective Date: April l, 1994. 
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Summary: 

The amendments update the exiSting regulation to 
reflect the requirements of the 1993 edition of the 
National Model Building Maintenance Codes and 
Standards. 

Summary Q! Public Comment and Agency Resoonse: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
frm George W. Rickman, Jr., Department of Housing and 
Community Development, Jackson Center, 501 North 
Second Street, Richmond, VA 23219-1321, telephone (804) 
371-7170. There may be a charge for copies. 

VR 394-01-31. Virginia Industrialized Building and 
Manufactured Home Safety Regulations/1993. 

PART ONE. 
INDUSTRIALIZED BUILDINGS. 

ARTICLE I. 
ADMINISTRATION. 

SECTION 100.0. GENERAL. 

100.1. Title: Articles I through 6 of these regulations shall 
be known as the Virginia Industrialized Building and 
Manufactured Home Safety Regulations - Part One. Except 
as otherwise indicated, regulations, or these regulations, as 
used in Articles I through 6, shall mean the Virginia 
Industrialized Building and Manufactured Home Safety 
Regulations - Part One. 

I 00.2. Authority: These regulations are adopted according 
to the authority granted the Board of Housing and 
Community Development by the Virginia Industrialized 
Building Safety Law, Chapter 4 [ , (§ 36-70 et seq.) of ] 
Title 36 of the Code of Virginia. 

100.3. Adoption: The Virginia Industrialized Building and 
Manufactured Home Safety Regulations were adopted by 
order of the Board of Housing and Community 
Development on Nevem~er W f .J§ December 13 ], WOO 
1993 . This order was prepared according to the 
requirements of the Administrative Process Act. The order 
is maintained as part of the records of the Department of 
Housing and Community Development, and is available for 
public inspection. 

I 00.4. Application: Part One shall apply to industrialized 
buildings, as defined in Section 200.0. 

100.5. Effective date: The e!!ective date of Part One of 
these regulations is [ - April] I, lWI- 1994 . 

100.5.1. Compliance alter effective date: No person, firm 
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or corporation shall offer for sale or rental, or sell or 
rent, any industrialized building produced alter the 
effective date of any provision of these regulations unless 
it conforms with such provision of the regulations. 

100.6. Continued compliance: Industrialized buildings and 
mobile homes subject to any edition of these regulations 
when constructed shall be maintained in compliance with 
the applicable edition by the owners and/or occupants. 

100.6.1. Relocated industrialized buildings and mobile 
homes: Industrialized buildings and mobile homes 
constructed prior to the effective date of the first edition 
of these standards (January I, 1972) when relocated shall 
be subject to Section [ H{M) 118.0 ] of the Virginia 
Uniform Statewide Building Code, Volume I. 

100.7. Purpose: The purpose of these regulations is to 
ensure safety to life, health, and property through 
compliance with uniform statewide construction standards 
for industrialized buildings. 

SECTION 101.0. ENFORCEMENT GENERALLY. 

101.1. General: These regulations shall be enforced as 
authorized by Chapter 4 [ (§ 36-70 et seq.) ] of Title 36 of 
the Code of Virginia. [ ~ See Aadea<IHm ] ~ [ , 
"Virginia ln<IHslriali•efl BHilding Safely f.awA ] 

101.2. Inspection and enforcement: The Code Enforcement 
and Manufactured Housing Office is designated as the 
administrator's representative for the enforcement of these 
regulations. It shall have authority to make such 
inspections and to take such other actions as are required 
to enforce the regulations. 

Note: The Code Enforcement and Manufactured Housing 
Office shall act as the Building Official for registered 
industrialized buildings. 

101.2.1. Factory inspections: The administrator's 
representative shall, during reasonable hours, make such 
inspections of factories producing industrialized buildings 
as may be necessary to determine whether the compliance 
assurance agency having jurisdiction is performing its 
evaluation and compliance assurance functions in a 
satisfactory manner. 

I 0 1.2.2. Field inspections: The administrator's 
representative may, during reasonable hours, make 
inspections to determine whether industrialized buildings, 
not at the time occupied as dwellings, are in compliance 
with these regulations. Such inspections may include but 
are not limited to: industrialized buildings on dealer lots, 
or industrialized buildings that are otherwise o!!ered lor 
sale to the public. Industrialized buildings that are 
occupied as dwellings may be inspected at the request of 
the owners or occupants. 

101.2.3. Notice of violation: Where the administrator finds 
any violation of the provisions of these regulations, a 
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notice of violation shall be issued. This notice of violation 
shall order the party responsible to bring the unit into 
compliance, within a reasonable time. 

101.2.4. Placarding units in violation: Wherever the 
administrator finds any violations of the regulations, 
placards may be required on the noncomplying unit. Such 
placards shall not be removed except upon permission of 
the administrator. The placard shall list the violations and 
may prohibit the use of any unit, until the necessary 
corrections have been made. 

101.2.5. Referral to local building officials: If the nature of 
the violation is such that it may be remedied under 
Section 102.0 of these regulations, the administrator may 
refer the matter to the local building official for 
enforcement. 

!01.3. Appeals: b6eal Appeals from local building officials, 
compliance assurance agencies or manufacturers of 
industrialized buildings fft!lY appeal concerning the 
department's application of these regulations[ , ] er ll6tiee 
ef l'iekl!ioo I& will be heard by the Slate Building Code 
Technical Review Board (TRB) established by t 36-MS ef 
!he GOOe ef YirgiHia. &!left appeals shall be aeeoraing I& 
!he proee<lures nH<I tlffle liffiils establishe<l in !he Uniform 
Statewide Building G6<le; ¥6il!fHe I - New Coastrue!iea, 
See!loo ~ upon application by the aggrieved party. 
The application shall be submitted to the office of the [ 
Teehl!iettl -ReWew BtJfffli fFRBJ TRB ] within 21 calendar 
days of receipt of the decision by the department. A copy 
of the decision of the department to be appealed shall be 
submitted with the application for appeal. Failure to 
submit an application for appeal within the time limit 
established by this section shall constitute acceptance of 
the department's decision. [ Beeisie11 ef FRS f'F<Jeetltti¥35 ef 
the FRS fiFe in seee."fienee with AFtiele -2 (§ 36 1B7. I el 
ee£t) ef Chept"r 6 ef +itle 36 ef the Gede ef l'irgi>litt. 
Beeiflians ef the FRS shtill he fifffll if fffJ tifJ:tJe<l{ ifJ Ht<Hle 
theFef; '8m. ] 

101.3.1. [ Eafa•eemeat ef aeeisieH: tlJ'6fl reeelp! ef !he 
wfllteR eeeisiaa el' !he State Baildiag G6<1e Teebaieal 
Re¥iew Beaffi; !he aemiRiS!Fa!er shall !alre immediate 
aetiaft ffi aeeardasee wHft th:e deeisiaR. Decision of TRB: 
Procedures of the TRB are in accordance with Article 2 ( § 
36-108 et seq) of Chapter 6 of Title 36 of the Code of 
Virginia. Decisions of the TRB shall be final if no appeal 
is made therefrom. ] 

[ ~ €oo# ~ Beeisieas ef !he State Baildiag 
G6<le Teehaieal Re¥lew - shall be final if oo appeal 
is - An appeal ffilm !he deeisiea el' !he State Baildiag 
G6<le Teehaieal Re¥lew - fft!lY be preseHted !6 !he 
eooft ef !he 6figinat jarisdietiea ia aeeerdaaee wi!lt !he 
~ra'lisiaRs ef !he Admiais!ra!i'!e Preeess Ae!, Affi€le +, t 
9+.±44 el' Tille 9 ef !he G6<le ef Virgiaia. ] 

101.4. Limitation of manufacturer's liability: The 
manufacturer of the building shall not be required to 
remedy violations caused by on-site work by others not 

under his control or violations involving components and 
materials furnished by others and not included with the 
registered industrialized building. 

101.5. Penalty for violation: Any person, firm or 
corporation violating any provisions of these regulations 
shall be considered guilty of a Class 1 misdemeanor and, 
upon conviction, shall be fined not more than $1,000 (§ 
36-83 of the Code of Virginia). 

SECTION 102.0. ENFORCEMENT IN LOCALITIES. 

102.1. Responsibility of local building officials: Every local 
building official is authorized to and shall enforce the 
provisions of these regulations within the limits of his 
jurisdiction. He shall not permit the use of any 
industrialized building that does not comply with these 
regulations. 

102.2. Registered industrialized buildings: Industrialized 
buildings that are registered shall be accepted in all 
localities as meeting the requirements of this law. 
Notwithstanding this provision, local building officials are 
authorized to carry out the following functions that apply 
to registered industrialized buildings provided such 
functions do not involve disassembly of the registered 
building or change of design, or result in the imposition of 
more stringent conditions than those required by the 
compliance assurance agency or by these regulations. 

I. They shalt verify that it has not been damaged in 
transit to a degree that would render it unsafe. Where 
indicated, this may include tests for tightness of 
plumbing systems and gas piping and tests for shorts 
at the meter connection in the electrical system. 

2. They shalt verify that supplemental components 
required by the label or by these regulations are 
properly provided. 

3. They shalt verify that the instructions of the label 
for installation and erection are observed. 

4. They shall verify that any special conditions or 
limitations of use that are stipulated by the label in 
accordance with the standards of Article 3 of these 
regulations are observed. 

5. They may require submission and approval of plans 
and specifications for the supporting structures, 
foundations including anchorages, and all other 
components necessary to form the completed building. 
They may require such architectural and engineering 
services as may be specifically authorized by the 
standards of Article 3 of these regulations to assure 
that the supporting structures, foundations including 
anchorages, and other components necessary to form 
the completed building are designed in accordance 
with these regulations. 

6. They shall enforce applicable requirements of these 
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regulations and the USBC - Volume I for alterations 
and additions to the units or to the buildings. As an 
aid, they may require submission of plans and 
specifications of the model of the unit. Such plans and 
specifications may be furnished on approved 
microfilm. 

7. They shall enforce the requirements of the Uniform 
Statewide Building Code applicable to utility 
connections, site preparation, fire limits, building 
permits, certificates of use and occupancy, and all 
other applicable requirements of the USBC, except 
those governing the design and construction of the 
registered building. 

8. They shall verify that the building displays the 
required state registration seal and the proper label of 
the compliance assurance agency. 

102.3. Unregistered industrialized buildings: The building 
official shall determine whether any unregistered 
industrialized building complies with these regulations and 
shall require any noncomplying unregistered building to be 
brought into compliance with these regulations. The 
building official shall enforce all applicable requirements 
of these regulations including those relating to the sale, 
rental and disposition of noncomplying buildings. The 
building official may require submission of full plans and 
specifications for each building. Concealed parts of the 
building may be exposed to the extent necessary to permit 
inspection to determine compliance with the applicable 
requirements. [ 'Ate goverHmeHt of ftftY leeaHty lei' wlllclt 
a b1iil<liHg effieloJ lias oot i>eeH appoiHted fllftY e•wreise 
!be jlawefS of eHforeemeHI lei' HRFegistered indHstrialioed 
bHildiags - are gFEIIlletl to !be kleEil lmildiag a#ietol;
Meejlt lei' inspeetioa. ] 

102.3.1. Unregistered industrialized buildings offered for 
sale: Unregistered industrialized buildings offered for sale 
by dealers in this Commonwealth shall be marked by a 
warning sign to prospective purchasers that the building is 
not registered in accordance with these regulations and 
must be inspected and approved by the local building 
official having jurisdiction. The sign shall be of a size and 
form approved by the administrator and shall be 
conspicuously posted on the exterior of the unit near the 
main entrance door. 

102.4. Disposition of noncomplying building: When a 
building is found to be in violation of these regulations, 
the local building official may require the violations to be 
corrected before occupancy of the building is permitted 
and may require the building to be conspicuously 
placarded to indicate that it may not be used in this 
Commonwealth until the corrections have been made. If 
the building is moved to another locality before the 
violations are corrected, such placard shall not be 
removed except upon permission of the building official in 
the new locality. If such locality has no building official, 
permission shall be obtained from the department before 
the placard is removed. 
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102.5. Report to the Code Enforcement and [ 
MtM!tfaetuFil'tfJ Manufactured ] Housing Office: If the 
building is moved from the jurisdiction before the 
violations have been corrected, the local building official 
shall make a prompt report of the circumstances to the 
Code Enforcement and [ l.lanujB:eht:Fing Manufactured ] 
Housing Office. The report shall include the following: 

1. A list of the uncorrected violations. 

2. All information contained on the label pertinent to 
the identification of the building, the manufacturer 
and the compliance assurance agency. 

3. The number of the Virginia registration seal. 

4. The new destination of the building, if known. 

5. The party responsible for moving the building. 

6. Whether the building was placarded for violation. 

SECTION 103.0. MODIFICATION OF THE 
REGULATIONS. 

103.1. When modification may be granted: The 
administrator shall have the power upon request in 
specific cases to authorize modification of the regulations 
so as to permit certain specified alternatives where the 
objectives of this law can still be fulfilled. Such request 
shall be in writing and shall be accompanied by the plans, 
specifications and other information necessary for an 
adequate evaluation of the modification requested. 

103.1.1. Input by local building official: Before a 
modification is authorized, the building official having local 
jurisdiction may be afforded an opportunity to present his 
views and recommendations. 

ARTICLE 2. 
DEFINITIONS. 

SECTION 200.0. DEFINITIONS. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Administrator" means the Director of the Department 
of Housing and Community Development or his designee. 

"Approved" as applied to a material, device, method of 
construction, registered building or as otherwise used in 
these regulations means approved by the administrator, 
unless the context clearly indicates another meaning. 

"Board" means the Board of Housing and Community 
Development. 

" €ede ERforeemeRI etfiee Code Enforcement and [ 
ManftjaettfJ'ing Manufactured ] Housing Office' means the 
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office of the Department of Housing and Community 
Development which has been designated to carry out the 
state plan for enforcement of the Virginia Industrialized 
Building and Manufactured Home Safety Regulations. 

"Compliance assurance agency" means an architect or 
professional engineer registered in Virginia, or an 
organization, determined by the department to be specially 
qualified by reason of facilities, personnel, experience and 
demonstrated reliability, to investigate, test and evaluate 
industrialized buildings; to list such buildings complying 
with standards at least equal to those promulgated by the 
board; to provide adequate follow-up services at the point 
of manufacture to ensure that production units are in full 
compliance; and to provide a label as evidence of 
compliance on each manufactured section or module. 

"Department" means the Department of Housing and 
Community Development. 

"Industrialized building" means a combination of one or 
more sections or modules, subject to state regulations and 
including the necessary electrical, plumbing, heating, 
ventilating and other service systems, manufactured off-site 
and transported to the point of use for installation or 
erection, with or without other specified components, to 
comprise a finished building. Manufactured homes defined 
in § 36·85.3 and certified under the provisions of the 
National Manufactured Housing Construction and Safety 
Standards Act shall not be considered industrialized 
buildings for the purpose of this law. 

"Local building official" means an official designated by 
any city, town, or county to enforce structural, plumbing, 
electrical, mechanical or other building regulations for 
safety to life, health and property. 

"Model" means a specific design, as designated by the 
producer, of an industrialized building. Production 
buildings of any model may include variations and options 
that do not affect compliance with the standards governing 
structural, plumbing, mechanical or electrical systems or 
any other items governed by these regulations. 

"Registered" means an industrialized building which 
displays a registration seal issued by the Department of 
Housing and Community Development in accordance with 
Article 5 of these regulations. 

"Regulations" means regulations as defined by Section 
100.1. 

"State building official" means the Code Enforcement 
and Manufactured Housing Office. 

"The law" or "this law" means the 
Industrialized Building Safety Law as embraced 
4 (§ 36-70 et seq.) of the Code of Virginia. 

ARTICLE 3. 

Virginia 
in Chapter 

SAFETY STANDARDS FOR INDUSTRIALIZED 

BUILDINGS. 

SECTION 300.0. REQUIREMENTS. 

300.1. Hazards prohibited and standards specified: 
Industrialized buildings produced after the effective date of 
these regulations shall be reasonably safe for the users 
and shall provide reasonable protection to the public 
against hazards to life, health and property. Compliance 
with all applicable requirements of the codes and 
standards specified in Section 301.0, subject to the 
specified time limitations, shall be acceptable evidence of 
compliance with this provision. 

SECTION 301.0. REFERENCE STANDARDS. 

301.1. Reference standards and time limits established: The 
standards and time limitations specified below are those 
referred to in Section 300.0: 

BOCA NATIONAL BUILDING CODE 

Published by: Building Officials and Code 
Administrators International, Inc. (BOCA), 4051 West 
Flossmoor Road, Country Club Hills, Illinois 60477 
·5795 

l. t9S't 1990 Edition · until Aj!Pil June 1, l9lH- 1994 

2. 1900 1993 Edition · no time limit 

BOCA NATIONAL PLUMBING CODE 

l. ±984 1990 Edition · until Aj!Pil June 1, l9lH- 1994 

2. 1900 1993 Edition · no time limit 

BOCA NATIONAL MECHANICAL CODE 

1. t9S't 1990 Edition . until Aj!Pil June 1, l9lH- 1994 

2. 1900 1993 Edition · no time limit 

NATIONAL ELECTRICAL CODE - NFPA NO. 70 

Published by: National Fire Protection Association, 
Batterymarch Park, Quincy, Massachusetts 02269 

l. t9S't 1990 Edition · until Aj!Pil June 1, l9lH- 1994 

2. 1900 1993 Edition . no time limit 

301.2. Optional standard: The following standard may be 
used for one and two family dwellings only, as an 
alternative to the standards specified in Section 301.1. 

ONE AND TWO FAMILY DWELLING CODE 

Jointly published by: BOCA; Southern Building Code 
Congress International, 900 Montclair Road, 
Birmingham, Alabama 35213; International Conference 
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of Building Officials, 5360 South Workman Mill Road, 
Whittier, California 90601 

1. :Hll!& 1989 Edition and ±-98'1 SH~plemeRt 1990 
Amendments · until Ajffil June I, l-OOl 1994 

2. HJ89 1992 Edition and H!91l SH~pleffieRt 1993 
Amendments - no time limit 

301.3. General administrative amendment to reference 
codes and standards: All requirements of the referenced 
model codes and standards that relate to fees, permits, 
certificates of use and occupancy, approval of plans and 
specifications and other procedural, administrative and 
enforcement matters are deleted and replaced by the 
procedural, administrative and enforcement provisions of 
these regulations and the applicable provisions o! Miele 
Chapter I of the Virginia Uniform Statewide Building 
Code. 

301.3.1. Technical amendments to referenced codes and 
standards: The 1993 editions of the standards listed in 
Section 301.1 are amended as per USBC, Volume I, 
Addendum 1. 

301.3.2. Technical amendments to optional standard: The 
1992 edition and 1993 amendments of the standard listed 
in Section 301.2 are amended as per USBC, Volume I, 
Addendum 2. 

~ ffiseet sereeas: E¥eey <looP aftti wiOOew "" -
9l±!sl<!e epeaiag tiSed l'6f ?ealilatiea pHl']leses 9eFfflTg aey 
building eeR!aiaiag habitable fOOffiS; !eOO preparatiea 
aretlS; !eOO sewiee aretlS; "" aey !H'eaS where preaaets 
tiSed iR !eOO l'6f !mmaft eeasamptioa """ proeesse!l, 
maaa!aetaretl, paeltagea "" s!eretl, sl>ail ae sHppliea w4llt 
appravea !lgl>l HttiRg sereeas e!' nat less tftRa M mesl> l*'f" - ARTICLE 4. 

COMPLIANCE ASSURANCE AGENCIES. 

SECTION 400.0. PROCEDURES FOR APPROVAL 

400.1. Application to administrator: Application may be 
made to the administrator for acceptance as a compliance 
assurance agency as defined in Miele ~ Section 200.0 . 
Application shall be made under oath and shall be 
accompanied by information and evidence that is adequate 
lor the administrator to determine whether the applicant 
is specially qualified by reason of facilities, personnel, 
experience and demonstrated reliability to investigate, test 
and evaluate industrialized buildings for compliance with 
these regulations, and to provide adequate follow-up and 
compliance assurance services at the point of manufacture. 

Note: A suggested format for the application for 
acceptance as a compliance assurance agency may be 
obtained from the Code Enforcement and Manufactured 
Housing Office. 
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400.2. Freedom from conflict of interest: A compliance 
assurance agency shall not be affiliated with nor 
influenced or controlled by producers, suppliers, or 
vendors of products in any manner which might affect its 
capacity to render reports of findings objectively and 
without bias. A compliance assurance agency is judged to 
be free of such affiliation, influence, and control if it 
complies with all of the following conditions: 

1. It has no managerial affiliation with producers, 
suppliers or vendors, and is not engaged in the sale or 
promotion of any product or material. 

2. The results of its work accrue no financial benefits 
to the agency through stock ownership and the like, of 
any producer, supplier or vendor of the product 
involved. 

3. Its directors and other management personnel, in 
such capacities, receive no stock option, or other 
financial benefit from any producer, supplier, or 
vendor of the product involved. 

4. It has sufficient interest or activity that the loss or 
award of a specific contract to determine compliance 
of a producer's, supplier's or vendor's product with 
these regulations would not be a determining factor in 
its financial well-being. 

5. The employment security status of its personnel is 
free of influence or control by producers, suppliers, or 
vendors. 

400.3. Information required by the administrator: The 
following information and criteria will be considered by 
the administrator in designating compliance assurance 
agencies: 

1. Names of officers and location of offices. 

2. Specification and description of services proposed to 
be furnished under these regulations. 

3. Description of qualifications of personnel and their 
responsibilities. Personnel involved in system analysis, 
design and plans review, compliance assurance 
inspections, and their supervisors shall meet the 
requirements of the American Society for Testing and 
Materials (ASTM) Standards E-54H4, Criteria for 
Agencies Engaged in System Analysis and Compliance 
Assurance for Manufactured Buildings. 

4. Summary of experience within the organization. 

5. General description of procedures and facilities to 
be used in proposed services, including evaluation of 
the model, factory follow,up, quality assurance, 
labeling of production buildings, and specific 
information to be furnished on or with labels. 

6. Procedures to deal with any defective buildings 
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resulting from oversight. 

7. Acceptance of these services by independent 
accrediting organizations and by other jurisdictions. 

8. Proof of independence and absence of conflict of 
interest. 

ARTICLE 5. 
LABELING, REGISTRATION AND FEES. 

SECTION 500.0. LABELS. 

500.1. Minimum information required: Every registered 
industrialized building shall be marked with a label, seal, 
or similar evidence of compliance supplied by the 
compliance assurance agency that includes the following 
information directly or by reference: 

1. Name and address of compliance assurance agency. 

2. List of codes and standards for which the building 
has been evaluated, inspected and found in 
compliance by the compliance assurance agency and 
the type of construction classification, the use group 
classification and occupancy under those codes and 
standards. 

3. Serial number of label. 

4. Special instructions for handling, installation and 
erection, or list of such instructions that are furnished 
separately with the building. 

5. Special conditions or limitations of use of the 
building under the standards for which the building 
has been evaluated, or list of such conditions and 
limitations that are furnished separately with the 
building. 

500.2. Mounting of label: To the extent practicable, the 
label shall be so installed that it cannot be removed 
without destroying it. It shall be applied in the vicinity of 
the electrical distribution panel or other location that is 
readily accessible for inspection. When a building is 
comprised of more than one section or module, the 
required label may be furnished as a single label for the 
entire building, provided each section or module is 
marked by the compliance assurance agency in a clearly 
identifiable manner that is listed with the label. 

500.3. Manufacturer's data plate and other markings: The 
following information shall be placed on one or more 
permanent manufacturer's data plates in the vicinity of the 
electrical distribution panel or in some other location that 
is readily accessible for inspection. The compliance 
assurance agency shall approve the form, completeness 
and location of the data plate to include the information 
listed below: 

1. Manufacturer's name and address. 

2. Serial number of the label of the compliance 
assurance agency. 

3. Serial number of the building. 

4. Name of manufacturer and model designation of 
major factory installed appliances. 

5. Where applicable, identification of permissible type 
of gas for appliances, designation of electrical ratings 
for single and multiple cord entrance, and directions 
for water and drain connections. 

6. Serial number of the registration seal. 

7. Seismic design zone number. 

8. Design loads: live load, dead load, snow load, and 
wind load. 

500.4. Label control: The labels shall be under direct 
control of the compliance assurance agency until applied 
by the manufacturer to buildings that comply fully with 
these regulations. The manufacturer shall place its order 
for labels with the compliance assurance agency. The 
manufacturer is not permitted to acquire labels from any 
other source. Each compliance assurance agency shall 
keep a list of the serial numbers of labels issued to each 
manufacturer's plant in such manner that a copy of the 
record can be submitted to the administrator upon request. 

SECTION 501.0. REGISTRATION OF LABELED 
UNITS. 

501.1. Industrialized buildings eligible lor registration: Any 
industrialized building must meet the following 
requirements to be registered and eligible for a Virginia 
Registration Seal: 

I. The design of the building has been found by a 
compliance assurance agency to be in full compliance 
with these regulations; and 

2. The compliance assurance agency has conducted 
any necessary testing and evaluation of the building 
and its component parts; and 

3. The compliance assurance agency has provided the 
required inspections and other quality assurance 
follow-up services at the point of manufacture to 
assure the building complies with these regulations; 
and 

4. The building has been provided with appropriate 
evidence of such compliance with a label, seal or 
similar device permanently affixed by the compliance 
assurance agency. 

501.2. Registration seal for industrialized buildings: 
Registered industrialized buildings shall be marked with an 
approved registration seal issued by the department. The 
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seal shall be applied by the manufacturer to a registered 
industrialized building intended for sale or use in Virginia 
prior to the shipment of the building from the place of 
manufacture. 

50!.2.!. Number of seals required: Registered industrialized 
buildings shall bear a registration seal for each dwelling 
unit in residential occupancies. For nonresidential 
occupancies, a registration seal is required for each 
registered building of a single occupancy and use group. 

501.3. Purchase of registration seals: Approved registration 
seals may be purchased from the Department of Housing 
and Community Development in advance of use. The fee 
lor each registration seal shall be [ se! ey llw Beaffi $50 ]. 
Checks shall be made payable to "Treasurer of Virginia." 
Payment for the seals shall (must) be received by the 
administrator before the seals can be sent to the user. 

50!.4. Mounting of registration seal: To the extent 
practicable, the registration seal shall be installed so that 
it cannot be removed without destroying it. It shall be 
installed near the label applied by the compliance 
assurance agency. 

ARTICLE 6. 
INSTALLATION REQUIREMENTS. 

SECTION 600.0. MANUFACTURER'S INSTRUCTIONS. 

600.!. General: The manufacturer of each industrialized 
building shall provide with each building, specifications or 
instructions, or both, for handling, installing or erecting the 
building. Such instructions may be included as part of the 
label from the compliance assurance agency or may be 
furnished separately by the manufacturer of the building. 
The manufacturer shall not be required to provide the 
foundation and anchoring equipment for the industrialized 
building. 

600.2. Installations: Persons or firms installing or erecting 
registered industrialized buildings shall install or erect the 
building in accordance with the manufacturer's 
instructions. 

PART TWO. 
MANUFACTURED HOMES SUBJECT TO FEDERAL 

REGULATIONS. 

ARTICLE 11. 
ADMINISTRATION. 

SECTION 1100.0. GENERAL 

1100.1. Title: Articles 11 through 14 shall be known as the 
Virginia Industrialized Building and Manufactured Home 
Safety Regulations - Part Two. Part Two shall mean the 
Virginia Industrialized Building and Manufactured Home 
Safety Regulations - Part Two. 

Final Regulations 

to the authority granted the Board of Housing and 
Community Development by the Virginia Manufactured 
Housing Construction and Safety Standards Law, Chapter 
4.1 [ ; (§ 36-85.2 et seq) of ] Title 36 of the Code of 
Virginia. 

1100.3. Application: Part Two shall apply to manufactured 
homes as defined in Section 1200.0. 

1100.4. Effective date: The effective date of Part Two of 
these regulations is [ - -1-; !9W- April I, 1994 ]. 

SECTION 1101.0. ENFORCEMENT GENERALLY. 

llOI.I. Federal regulation: Enforcement of Part Two shall 
be in accordance with the Federal Manufactured Home 
Procedural and Enforcement Regulations, enacted May 13, 
1976, under authority granted by Section 625 of the Act, 
and designated as Part 3282, Chapter XX, Title 24 of the 
department's regulations. (Part 3282 consists of subparts A 
through L, with Sections numbered 3282.1 through 
3282.554, and has an effective date of June 15, 1976.) 

1101.2. Delegation of authority: The Department of Housing 
and Community Development is delegated all lawful 
authority for the enforcement of the federal standards 
pertaining to manufactured homes by the administrator 
according to § 36-85.5 of the Code of Virginia. The 
Division of Building Regulatory Services of the Department 
of Housing and Community Development is designated as a 
state administrative agency in the HUD enforcement 
program, and shall act as an agent of HUD. The 
administrator is authorized to perform the activities 
required of an SAA by the HUD enforcement plan, 
including (but not limited to) investigation, citation of 
violations, handling of complaints, conducting hearings, 
supervising remedial actions, monitoring, and making such 
reports as may be required. 

SECTION 1102.0. ENFORCEMENT IN LOCALITIES. 

1102.1. Responsibility of local building officials: All local 
building officials are authorized by § 36-85.11 of the Code 
of Virginia to enforce the provisions of Part Two within 
the limits of their jurisdiction. Such local building officials 
shall enforce Part Two, subject to the general oversight of 
the division, and shall not permit the use of any 
manufactured home containing a serious defect or 
imminent safety hazard within their jurisdiction. 

1100.2. Authority: These regulations are adopted according 

1102.2. Effect of label: Manufactured homes displaying the 
HUD label shall be accepted in all localities as meeting 
the requirements of this Law, which supersede the 
building codes of the counties, municipalities and state 
agencies. Notwithstanding this provision, local building 
officials are authorized to carry out the following functions 
with respect to manufactured homes displaying the HUD 
label, provided such functions do not involve disassembly 
of the units or parts of the units, change of design, or 
result in the imposition of more stringent conditions than 
those required by the federal regulations: 
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1. They shall verify that it has not been damaged in 
transit to a degree that would render it unsafe. Where 
indicated, tests may be made for tightness of plumbing 
systems and gas piping, and electrical short circuits at 
meter connections. 

2. They shall verify that supplemental components 
required by the label or Part Two are properly 
provided. 

3. They shall verify that installation or erection 
instructions are observed. 

4. They shall verify that any special conditions or 
limitations of use stipulated by the label in accordance 
with the standards or Part Two are observed. 

5. They shall enforce applicable requirements of Part 
Two and the USBC - Volume I for alterations and 
additions to manufactured homes, and may enforce 
the USBC - Volume II for maintenance of the homes. 

6. They shall enforce the requirements of the Uniform 
Statewide Building Code applicable to utility 
connections, site preparation, fire limits, building 
permits, skirting, certificates of use and occupancy, 
and all other applicable requirements, except those 
governing the design and construction of the labeled 
units. 

7. They may verify that a manufactured home 
displays the required HUD label. 

8. They may verify that nonconforming items have 
been corrected. 

1102.3. Action upon noncompliance: Whenever any local 
building official finds that a manufactured home delivered 
for use in his jurisdiction is in violation of Part Two, he 
shall initiate the corrective procedure required, in 
accordance with Part Two. 

ll02.4. Report to the department: Whenever any 
manufactured home is moved from a local jurisdiction 
before a noted violation has been corrected, the building 
official shall make a prompt report of the circumstances 
to the administrator. The report shall include a list of 
uncorrected violations, all information pertinent to 
identification and manufacture of the home contained on 
the label and the data plate, the destination of the home 
if known, and the name of the party responsible for 
moving it. 

SECTION 1103.0. DISTRIBUTORS AND DEALERS. 

1103.1. Alterations: No distributor or dealer shall perform 
or cause to be performed any alteration affecting one or 
more requirements set forth in the federal standards, 
except those alterations approved by the administrator. 

ll03.l.l. Assistance from local building officials: In 

handling and approving dealer requests for alterations, the 
administrator may be assisted by local building officials. 
The building officials shall report violations of this section 
and failures to conform to the terms of their approval to 
the administrator. 

1103.2. Installations: Distributors or dealers installing or 
setting up a manufactured home shall perform such 
installation in accordance with the manufacturer's 
installation instructions or other support and anchoring 
system approved by the building official in accordance 
with Section ~ 420.0 of the USBC - AddeadHm l 
Volume I . 

ll03.3. Prohibited resale: No distributor or dealer shall 
offer for resale any manufactured home possessing a 
serious defect or imminent safety hazard. 

SECTION ll04.0. CONTINUING ENFORCEMENT. 

1104.1. Inspections: At any time during regular business 
hours when a manufactured home is located on a dealer's 
or distributor's lot and offered for sale, the administrator 
shall have authority to inspect such home for transit 
damages, seal tampering, violations of the federal 
standards and the dealer's or distributor's compliance with 
applicable state and federal laws and regulations. 

The administrator shall give written notice to the dealer 
or distributor when any home inspected does not comply 
with the federal standards. 

SECTION II 05.0. CONSUMER COMPLAINTS. 

ll05.l. Reports: The administrator shall receive all 
consumer complaints on manufactured homes reported to 
the department by owners, dealers, distributors, code 
officials, and other state or federal agencies. The 
administrator may request such reports to be submitted by 
letter or on a report form supplied by the department. 

ll05.2. Inspections: The administrator may conduct, or 
cause to be conducted, an on-site inspection of a 
manufactured home at the request of the owner reporting 
a complaint with the horne or under the following 
conditions with the permission of the owner of the home. 

1. The dealer, distributor or manufacturer requests an 
on-site inspection; or 

2. The reported complaint indicates extensive and 
serious noncompliances; or 

3. Consumer complaints lead the SAA to suspect that 
classes of homes may be similarly affected; or 

4. Review of manufacturer's records, corrective action, 
and consumer complaint records leads the 
administrator to suspect secondary or associated 
noncompliances may also exist in a class of homes. 
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11 05.2.1. Coordination of inspections: When conducting an 
on-site inspection of a home involving a consumer 
complaint, the administrator may request the dealer, 
distributor, and manufacturer of the home to have a 
representative present to coordinate the inspection and 
investigation of the consumer complaint. 

II 05.3. Determination: After reviewing the complaint report 
or the on~site inspection of the home involved, the 
administrator shall, where possible, indicate the cause of 
any nonconformance and, where possible, indicate the 
responsibility of the manufacturer, dealer, distributor or 
owner for the noncompliance and any corrective action 
necessary. 

II 05.4. Referral: The administrator shall refer to the 
manufacturer of the home, in writing, any consumer 
complaint concerning that home reported to the 
administrator. The administrator may refer any such 
reported complaint to HUD, to the SAA in the state where 
the manufacturer is located and to the inspection agency 
involved with certifying the home. 

[ 1195.4.1. Relerral I& !fte Virginia ] Departmeat <lf Meter 
Vehicles [ .H8:fiit/acf:l:tpfng Heusing B&tmi ~ WR-ea a re¥iew 
<lf !fte repartee eemplainl .,. !fte 6ft-Sl!e invesliga!ien <lf 
!fte eemplainl ifl<lieates a <!ealei' .,. dislrilmtor is ifl 
•;iolaliea <lf .,. lias violates !l>ese regulatieas, !fte 
aamiais!rator sOOll releF !fte eomplaiat !e !fte ] BMV [ 
Vi, -ginitl A1anHjaetHFing llal:l3brg B&eFti and: S00H ~ 
suelt assis!aaee ....a Fejl<lF!s as re~uested ay ] BMV [ 
Virginia .q1snttfaef:M."=f:'ng HattSing BtfflFd ffi tfteif haHc:Uing ef. 
!fte eomplaial. ] 

1105.5. Follow-up: The administrator shall assist the owner, 
dealer, distributor and manufacturer in resolving consumer 
complaints. The administrator shall monitor the 
manufacturer's performance to assure compliance with 
Subpart l of the federal regulations for consumer 
complaint handling and shall take such actions as are 
necessary to assure compliance of all involved parties with 
applicable state and federal regulations. 

ARTICLE 12. 
DEFINITIONS. 

SECTION 1200.0. DEFINITIONS. 

1200.1. Definitions from Part One: Terms defined in Part 
One (Article 2) shall have the same meaning in Part Two, 
unless otherwise specifically indicated. Terms defined 
within the Federal Manufactured Home Construction and 
Safety Standards and the Federal Manufactured [ lffime 
Homes ] Procedural and Enforcement Regulations, as 
adopted by the United States Department of Housing and 
Urban Development, shall have the same meanings in 
these regulations. 

1200.2. Additional definitions: 

"Act" or "The Act" means the National Manufactured 
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Housing Construction and Safety Standards Act of 1974, 
Title VI of the Housing and Community Development Act 
of 1974 (42 U.S.C. 5401, et seq.). 

"Administrator" means the Director of the Department 
of Housing and Community Development or his designee. 

"Dealer" means any person engaged. in the sale, leasing, 
or distribution of new manufactured homes primarily to 
persons who in good faith purchase or lease a 
manufactured home for purposes other than resale. 

"Defect" means a failure to comply with an applicable 
federal manufactured home construction and safety 
standard that renders the manufactured home or any part 
of the home unfit for the ordinary use of which it was 
intended, but does not result in an imminent risk of death 
or severe personal injury to occupants of the affected 
home. 

"Distributor" means any person engaged in the sale and 
distribution of manufactured homes for resale. 

"HUD" means the United States Department of Housing 
and Urban Development. 

"Imminent safety hazard" means a hazard that presents 
an imminent and unreasonable risk of death or severe 
personal injury that may or may not be related to failure 
to comply with an applicable federal manufactured home 
construction or safety standard. 

"Label" or "certzfication label" means the approved 
form of certification by the manufacturer that, under 
Section 3282.362(c) (2) (i) of the Manufactured Homes 
Procedural and Enforcement Regulations, is permanently 
affixed to each transportable section of each manufactured 
home manufactured for sale to a purchaser in the United 
States. 

"Manufactured home" means a structure subject to 
federal regulation which is transportable in one or more 
sections; is eight body feet or more in width and 40 body 
feet or more in length in the traveling mode, or is 320 or 
more square feet when erected on site; is built on a 
permanent chassis; is designed to be used as single-family 
dwelling, with or without a permanent foundation, when 
connected to the required utilities; and includes the 
plumbing, heating, air-conditioning, and electrical systems 
contained in the structure. 

"Manufacturer" means any person engaged in 
manufacturing or assembling manufactured homes, 
including any person engaged in importing manufactured 
homes. 

"Noncompliance" means a failure of a manufactured 
home to comply with a federal manufactured home 
construction or safety standard that does not constitute a 
defect, serious defect, or imminent safety hazard. 
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"Purchaser" means the first person purchasing a 
manufactured home in good faith for purposes other than 
resale. 

"Secretary" means the Secretary of the United States 
Department of Housing and Urban Development. 

"Serious defect" means any failure to comply with an 
applicable federal manufactured home construction and 
safety standard that renders the manufactured home or 
any part thereof not fit for the ordinary use for which it 
was intended and which results in an unreasonable risk of 
injury or death to occupants of the affected manufactured 
home. 

"Standards" or "federal standards" means the Federal 
Manufactured Home Construction and Safety Standards 
adopted by HUD, in accordance with authority in the Act. 
Said standards were enacted December 18, 1975, and 
amended May 11, 1976, to become effective June 15, 1976. 

"State administrative agency" or "SAA" means the 
Department of Housing and Community Development 
which is responsible for the administration and 
enforcement of this law throughout Virginia and of the 
plan authorized by § 36-85.5 of the Code of Virginia. 

ARTICLE 13. 
SAFETY STANDARDS. 

SECTION 1300.0. FEDERAL STANDARDS. 

1300.1. Compliance required: Manufactured homes 
produced on or after June 15, 1976, shall conform to all 
the requirements of the federal standards, as amended. 

SECTION 1301.0. MOUNTING AND ANCHORING. 

1301.1. Reference to Uniform Statewide Building Code: 
Mounting and anchoring of manufactured homes shall be 
in accordance with the applicable requirements of the 
¥.100 1993 Edition of the Virginia Uniform Statewide 
Building Code , Volume I . 

ARTICLE 14. 
VIOLATIONS. 

SECTION 1400.0. VIOLATIONS. 

1400.1. Notice of violation: Where the administrator finds 
any violation of the provisions of these regulations, a 
notice of violation shall be issued. This notice of violation 
shall order the party responsible to bring the unit into 
compliance, within a reasonable time. 

1400.2. Appeals to notice of violation: Parties aggrieved by 
the findings of the notice of violation may appeal to the 
State Building Code Technical Review Board, which shall 
act on the appeal in accordance with the provisions of the 
USBC - Volume I. The aggrieved party shall file the 
appeal within 10 days of the receipt of the notice of 

violation. Unless, the notice of violation is revoked by the 
review board, the aggrieved party shall comply with the 
stipulations of the notice of violation. 

1400.3. Penalty: Any person, firm or corporation violating 
any provisions of these regulations shall, upon conviction, 
be considered guilty of a misdemeanor in accordance with 
§ 36-85.12 of the Code of Virginia. 

¥.100 EDITION. 

VIRGINIA INDUSTR!t.b!ZEB BU!bBING ANB 
Mt.NUFACTUREB HeME SAFETY 

REGULATIONS. 
ADDENDA. 

ADDENDUM t 
REQUIREME~ITS F9H MOUNTING ANB M!CIIORH!G 

MOB!bE UNITS ANB MANUFACTURED HOMES. 

TOO lollowiBg re~airemeB!s are l'fem tile ¥.100 Etllti6ft ef. 
the Virgiaia Uaiferm State;vide BHildiBg Eetle:-

SECTIO~! ~ MOB!bE UNITS ANB 
MANUFACTURED HOMES. 

~ Geaeml: Meblle \tftils;- as <leliBetl iB -.. ~ 
shaH be desigaerl aoo eoastraeted !e be traasported l'fem 
tme leeatiaa te aaetbef and B:at: mmmted oo a f)ef'fflaaeat 
faaaaatioa. Maaalaetared homes shaH be desigae<l aoo 
eoastraeted !e eemf'lY wi!ft tile Federal Maaalaetarerl 
lloasiag Coastraetiaa aoo Safety SiBHdards aoo HSe<! wi!ft 
& witlJ:a.tit a permaaeat faHnElatiea. 

6W± StiJ>i>ert """ aae!iorage of ffi6hlle - TOO 
maaalaetarer of eaffi mel>ile Hftit shaH l'fO"i<<e wi!ft eaffi 
Hftit speeifieatioas lor tile S1fJll>6ft aoo aBehorage of tile 
ffi6hlle llftito TOO fHOHalaetarer shaH oot be re~aired !e 
jH'OYi<le tile S!lflj>&f! aoo anekaring eqaipHleat wi!ft tile 
llftito Meblle Hatis shaH be sapported aoo aaehorerl 
aeeerding te the maHHfaeterer's Sf>eeifieatiens. BJ:e 
aaehorage shaH be aeeqaate !e withstaae wiBd lorees aoo 
Hfllil! as reqaired iB ATtiele H lor baildiRgs aoo 
straetares, l>asetl \lj}Oil tile sire aoo weigltt of tile mel>ile 
llftito 

6W± Stipjlert aoo aBekorage of !Raaalaetared ~ The 
HlBRHlaerurer of tile !ioHle shaH jH'OYi<le wi!ft eaffi 
maRalaetared !ioHle jffiatetl instraetioas speeilyiag tile 
loeatiaa, reqaired eapaeity llfl<l otber <ietalls of tile 
stabiliziag tleYiees !e be HSe<! wi!ft .,. wit!ioHt a permaaeft! 
foaadatioa fh&-; tiedo'::Hs, jHers; bloel•iHg, footings, ete,t 
l>asetl \lj}Oil tile <lesigft of tile maaafaetared h6ffteso 
Maaalaetared homes shaH be sapported aoo aHekored 
aeearding te tlie manuJaeterer's jffiatetl iastreetieHs & 

sapported aoo aaekored by a system eoalormiag !e 
aeeepted eagiaeering praetiees Elesigned aoo eagiaeered 
speeilieally lor tile maaalaetared I;ame, Foo!iags .,. 
foaarlatioas 6ft wl>iel> j'liefs .,. otber slabiliziag tleYiees are
fftBaated shaH be €affie<l <lewft !e tile eslablisked !rest 
lifle& The aaehorage system shaH be adeqaate !e resist 
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- ffirees; slMiflg 8M lfjlli# as imposed by lite tleslgft -
~ llarrieaae -. Maaefaetere!l h6mes iastal!ed 61' 

relaeatef:! ffi t:fte lH::l:FTieaae Mae slraH be af ill:lFFieaae aftd 
wiBdstarm resistive design ifl: aeeenlaaee with Federal 
Maaa!aetared !!easiag CaHstraeliea 8M Safety Staadaras 
8M sftall be aaellerea aeeenliag !e !lie ffiaaa!aetarer's 
speeifieatiaRS ffif: the hHrrieaae OOfle; 

+lie lHiFrieane mae iselarles the fellev;iRg eaHBties aREl aH
effies !eealetl lllereHt, eeHiigeous lllereHt, BP !e lite east 
thereof: 

Aeeamaek, Kiftg William, Rieftmead, €J::iafles GHy, 
bafteaste<, Siirry, Esse*; Mathews, Sasse*; Gleaeester, 
MiEIEilesmE, SoHtlla!HploH, Greessville, Nertlmmberlaad, 
Westmerelasa, Isle HI Wlgbt; Nertllamptoa, ¥erl<, 
James City, New Keftt, King & ~ Priftee Ge6!'g&. 

sw+. Yse<l mobile/maau!aeiHre<l lleroeso Wlleft liSed 
roaRH!aetarea h6mes 61' esea fft6bl1e h6mes 6I'C betHg 
iHstal!e<l 61' relaeate<l 8M !lie raaaafaetarer's erigtfta1 
iastallatieR iRstruetiaRs are flf}f available, installatieH:s 
eoraplyiHg witll lite applicable portions HI NCSBCS/ANSI 
~ !iste<l ta Appea<lix A sftall be aeeepteEI as meeting 
lite B&B&. 

~ SkiFiiRg: Maae!aetare<l h6mes installe<l 61' relocated 
aftet' Jtiiy ±-; -fOOl), slla1l 1Hwe s1EiFitag installe<l witllta W 
days HI eeeupaaey HI lite ilf>Ill& Sffirtiftg materials slla1l l>e-
8:Hrable, sllitable fer eJrterier enflesures, ftflti isstalleel ifl: 
aeeerdaRee wit-ft. tfte manufaetluer's installatien 
iHSiruetioas. Sffirtiftg slla1l be seeiH'Ctl HS aeeessary !e 
eHSl:lf'e staBility, te miaimize vibratiens, te miRimize 
sHseeplillility !e - <laroage, 8M !e eempeasate tar 
possible !rest belweo Eaelt ffianulaeture<l belfle slla1l 1Hwe 
a miaiffiHra HI 6ftC 6jlen!ag ta lite s1EiFitag pFO'JiE!iag aeeess
!e aay water SUJlPiy 61' sewe. - eoBaeetioas HHEI6P lite 
ilf>Ill& Sl!eft e~eAiHgs slla1l be a miaiFHum HI l8 taebes ta 
aay dimeasiea 8M !lei less IIlaH tllree SfjH6I'C feet ta area, 
'file aeeess paael 61' Ele6l' slla1l aet be fasteae<l In a 
raanHer reqairiag lite HSC HI speelal tool !e epea 61' 

reratwe lite paael 61' <leer. ea-stte lallcieatioa HI lite 
s1EiFitag by lite tlWfl€T 61' iHslaller HI !lie belfle slla1l be 
aeeeptable, pro•Ji<le<l tllat lite material raeets !lie 
ceqHiceFHents HI !lie B&B&. 

VA.R. Doc. No. R94-465; Filed January 11, 1994, 11:14 a.m. 
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Title ill Regulation: VR 394-01-200. Virginia Private 
Activity Bond Regulations. 

Statutory Authority: § 15.1-1399.15 of the Code of Virginia. 

Effective Date: April I, !994. 
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The amendment will change the priority of year-end 
carryforward allocation. 

Summary ill Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from George W. Rickman, Jr., Department of Housing and 
Community Development, Jackson Street, 501 North Second 
Street, Richmond, VA 23219·1321, telephone (804) 371-7170. 
There may be a charge for copies. 

VR 394-01·200. Virginia Private Activity Bond Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Allocation" or "award" means the notice given by the 
Commonwealth to provide a project with a specified 
amount from the state ceiling for a specific issue of bonds. 

"Carryforward purpose" means certain projects that are 
eligible to receive an allocation during a calendar year 
and issue the bonds from the allocation in a later year 
pursuant to § 146 of the Code. 

"Code" means the Internal Revenue Code of 1986, as 
amended, together with the regulations and rulings issued 
pursuant thereto. 

"Department" means the Virginia Department of 
Housing and Community Development. 

"Exempt project" means a project requiring allocation 
from the state ceiling for financing of any of the 
following: 

I. Sewage, solid waste, and qualified hazardous waste 
disposal facilities; and facilities for the local furnishing 
of electric energy or gas; 

2. Facilities for the furnishing of water (including 
irrigation systems); 

3. Mass commuting facilities; and 

4. Local district heating and cooling facilities. 

"Governing body" means the board of supervisors of 
each county and the council of each city and of each 
town. 

"Housing bonds" means multifamily housing bonds and 
single family housing bonds requiring allocation from the 
state ceiling. 
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"Industrial development bond" means any obligation 
requiring allocation from the state ceiling for financing 
any of the following: 

I. Manufacturing facility, 

2. Exempt project. 

"Issued" means that the private activity bonds have 
been issued within the meaning of § 103 of the Code. 

"Issuing authority" means any political subdivision, 
governmental unit, authority, or other entity of the 
Commonwealth which is empowered to issue private 
activity bonds. 

"Local housing authority" means any issuer of 
multifamily housing bonds or single family housing bonds, 
created and existing under the laws of the Commonwealth, 
excluding the Virginia Housing Development Authority. 

"Locality" or "localities" means the individual and 
collective cities, towns and counties of the Commonwealth. 

"Manufacturing facility" means any facility which is 
used in the manufacturing or production of tangible 
personal property, including the processing resulting in a 
change of condition of such property. 

"Multifamily housing bond" means any obligation which 
constitutes an exempt facility bond under federal law for 
the financing of a qualified residential rental project 
within the meaning of § 142 of the Code. 

"Population" means the most recent estimate of resident 
population for Virginia and the counties, cities, and towns 
published by the United States Bureau of the Census or 
the Center for Public Service of the University of Virginia 
before January 1 of each calendar year. 

"Private activity bond" means a part or all of any bond 
(or other instrument) required to obtain an allocation from 
the Commonwealth's volume cap pursuant to § 146 of the 
Code in order to be tax exempt, including but not limited 
to the following: 

I. Exempt project bonds; 

2. Manufacturing facility bonds; 

3. Industrial development bonds; 

4. Multifamily housing bonds; 

5. Single family housing bonds; 

6. Student loan bonds; and 

7. Any other bond eligible for a tax exemption as a 
private activity bond pursuant to § 141 of the Code. 

"Project" means the facility (as described in the 
application) proposed to be financed, in whole or in part, 
by an issue of bonds. 

"Qualzjied mortgage bond" means any obligation 
described as a qualified mortgage bond in § 143 of the 
Code. 

"Q_ua/ified redevelopment bond" means any bond 
reqmnng an allocation from the state ceiling to be used 
for one or more redevelopment purposes in any designated 
blighted area in accordance with § 144(c) of the Code. 

"State allocation" means the portion of the state ceiling 
set aside for projects of state issuing authorities and for 
projects of state or regional interest as determined by the 
Governor. 

"State cezling" means the amount of private activity 
bonds that the Commonwealth may issue in any calendar 
year under the provisions of the Code. 

"Student loan bond" means an issue to finance student 
loans as defined in § 144(b) of the Code. 

PART II. 
ADMINISTRATION. 

§ 2.1. Department of Housing and Community 
Development. 

The department shall administer the private activity 
bond program in the Commonwealth. In administering the 
program, the department's activities shall include, but are 
not limited to, the following: 

A. To determine the state ceiling on private activity 
bonds each year based on the federal per capita limitation 
on private activity bonds and the population. 

B. To set aside the proper amount of the state ceiling 
on private activity bonds for each project type as specified 
in state legislation, Chapter 33.2 (§§ 15.1-1399.10 through 
15.1-1399.17) of Title 15.1 of the Code of Virginia. 

C. To receive and review project applications for private 
activity bond authority to be awarded from the portion of 
the state ceiling not distributed to the state allocation, the 
Virginia Housing Development Authority or the Virginia 
Education Loan Authority. 

D. To allocate private activity bond authority to projects 
requesting bond authority from the portion of the state 
ceiling not distributed to the state allocation, the Virginia 
Housing Development Authority or the Virginia Education 
Loan Authority. 

§ 2.2. State allocation. 

Pursuant to [ 'fi!le M+, ] Chapter 33.2 [ , (§ 15.1-1399.10 
et seq.) of Title 15.1 ] of the Code of Virginia, a portion of 

Virginia Register of Regulations 

2724 



the annual state ceiling on private activity bonds will be 
reserved for allocations to projects of state issuing 
authorities and projects of state or regional interest as 
determined by the Governor. Requests for private activity 
bond authority from the state allocation may be made 
through direct correspondence with the Governor's office. 
The Governor may transfer any portion of the state 
allocation to the department for allocation in accordance 
with the provisions of these regulations. 

§ 2.3. Virginia Housing Development Authority. 

A portion of the annual state ceiling on private activity 
bonds shall be allocated to the Virginia Housing 
Development Authority to be used to finance multifamily 
or single family residential projects, or both, pursuant to 
the restrictions provided by federal law. The Virginia 
Housing Development Authority shall develop project 
allocation criteria and housing bond authority carryforward 
procedures that will assure compliance with federal 
regulations. 

§ 2.4. Program dates. 

The following is a listing of important application and 
allocation dates and deadlines concerning the portion of 
the state ceiling administered by the department: 

January I - December 15 

Specified amounts of the state ceiling are reserved 
for different project types in the Commonwealth by 
either state law or Governor's Executive Order in 
each calendar year. Allocations of private activity 
bond authority will be awarded - by the department 
- to projects in accordance with state law or 
Governor's Executive Order and these regulations. 
The set-aside for specified project types ends on 
December 15 of each calendar year; however, no 
allocation of private activity bond authority awarded 
for single family housing purposes or for multifamily 
housing purposes may be used after November 15. 

November 15 

Last day for the issuance of private activity bonds 
by a local housing authority for single family 
housing and multifamily housing. 

November l - December 15 

The $10 million limitation on allocations from the 
state ceiling for exempt projects will be removed 
during this period of time to allow financing these 
projects in the calendar year the allocation is made. 

December I 

Last day applications will be accepted for year-end 
carryforward purposes. 
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December 15 

Last day for the issuance of private activity bonds 
for projects that received allocations from the state 
ceiling prior to this date; except for single family 
housing and multifamily housing projects, as 
provided above. 

December 20 - 31 

Allocations shall be made to year-end carryforward 
purposes in accordance with the priority system 
established by these regulations. 

§ 2.5. Weekend and holiday deadline dates. 

If any deadline dates specified are on a weekend or a 
holiday, the deadline shall be moved to the next following 
regular state working day [ t , ) except where federal law 
precludes such extension. 

§ 2.6. State regulations to change as federal law 
determines eligibility. 

If federal law terminates the eligibility or terminates 
and reauthorizes the eligibility for private activity bond 
financing for any "private activity bond" as defined in § 
l.l of these regulations, the effect shall be to exclude or 
include, as the case may be, that portion of the "private 
activity bond" from these regulations. 

PART III. 
ALLOCATIONS TO [ INDIV!DUf,bS INDIVIDUAL 

PROJECTS) BY THE DEPARTMENT. 

§ 3.1. State private activity bond legislation. 

Chapter 33.2 (§§ 15.1-1399.10 through 15.1-1399.17) of 
Title 15.1 of the Code of Virginia sets aside specified 
amounts of the Commonwealth's limited private activity 
bond issuing authority for different types of projects. 

A portion of the private activity bond state ceiling is 
reserved each calendar year pursuant to §§ 15.1-1399.12 
through 15.1-1399.14 of the Code of Virginia for the 
issuance of tax-exempt housing bonds. The primary 
purpose of providing a set-aside of private activity bond 
authority for these bonds is to increase the availability and 
affordability of housing opportunities in Virginia. Private 
activity housing bonds will be issued by local housing 
authorities and by the Virginia Housing Development 
Authority. 

A portion of the private activity bond state ceiling is 
also reserved by state legislation to provide economic 
development in the Commonwealth and to provide 
facilities needed in the Commonwealth to improve public 
health, safety, and convenience. A separate amount of the 
state ceiling is reserved each year pursuant to §§ 
15.1-1399.12 through 15.1-1399.14 of the Code of Virginia 
for manufacturing and exempt facility projects. 
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A portion of the private activity bond state ceiling is 
reserved for the issuance of student loan bonds by the 
Virginia Education Loan Authority. 

§ 3.2. Order in which allocations shall be awarded. 

Bond allocations shall be made by the department in 
chronological order of receipt of complete applications 
(including documentation specified in § 5.3 of these 
regulations) until the bond authority reserved for the 
project type is completely allocated. Applications of 
projects that do not receive allocations will be maintained 
by the department during the year and allocations will be 
made to the projects in chronological order of receipt of 
applications as bond authority is returned to the 
department from projects that received allocation awards 
but were unable to issue bonds. 

§ 3.3. Limitation on size of allocations. 

All industrial development bond allocations awarded by 
the department prior to November I of each year shall be 
limited to $10 million per project. There shall be no 
limitation on the size of allocations awarded for housing 
bond projects during a calendar year. If federal law 
terminates the eligibility of manufacturing facilities for 
private activity bond financing, exempt facility projects 
may receive allocations in excess of $10 million prior to 
November I of each calendar year upon approval by the 
Board of Housing and Community Development. 

§ 3.4. Effective period of allocations. 

An allocation for each project, other than single family 
housing and multifamily housing projects, shall be effective 
90 days after the allocation award date or until December 
15, whichever is earlier. An allocation of private activity 
bond authority for single family housing and multifamily 
housing shall be effective for 90 days after the allocation 
award date or until November 15, whichever is earlier. 

§ 3.5. Reapplying for a second allocation for the same 
project. 

A project that receives an allocation and is unable to 
issue bonds within the effective period of the award may 
reapply for another allocation upon the expiration or 
return of the original allocation. The reapplication will be 
dated by the department as received on the date the 
reapplication request is submitted and no portion of the 
original allocation is outstanding. Each project shall be 
limited to two allocations during any calendar year. An 
exempt project that receives an allocation in excess of $10 
million prior to December 15 shall not be eligible to 
receive a carryforward purpose allocation at the end of 
the calendar year. 

PART IV. 
YEAR-END ALLOCATIONS TO CARRYFORWARD 

PURPOSES. 

§ 4.1. Local housing authorities. 

In order to allow the Commonwealth to effectively 
utilize all of its annual private activity bond capacity, any 
bond issuing authority remaining in the portion of the 
state ceiling reserved for local housing authorities after 
November 15 shall be transferred to the Virginia Housing 
Development Authority upon their written request after 
notification by the department on the amount of bond 
authority available. Any bond authority that remains with 
the department shall be allocated to other carryforward 
purposes. 

§ 4.2. Virginia Housing Development Authority. 

Any portion of the state ceiling reserved for the Virginia 
Housing Development Authority during the year that has 
not been issued by December 15 shall be retained by the 
Virginia Housing Development Authority to carryforward 
pursuant to the Code, or shall be transferred by the 
Virginia Housing Development Authority on December 15 
to the department to be allocated to other carryforward 
purposes. 

§ 4.2:1. Virginia Education Loan Authority. 

Any portion of the state ceiling reserved for the Virginia 
Education Loan Authority during the year that has not 
been issued by December 15 may be retained by the 
Virginia Education Loan Authority for student loan bond 
carryforward purposes or transferred by the Virginia 
Education Loan Authortty to the department to be 
allocated to other carryforward purposes. 

§ 4.3. Department of Housing and Community 
Development. 

Any bond issuing authority remaining after December 15 
will be awarded beginning December 20 to applications 
(including all documentation specified in § 5.3 of this 
regulation) on file with the department before December l 
in the following priority order: 

I. Virginia Education Loan Authority up to $25 
million. 

k 2. Local government projects for the following 
exempt facilities: 

-h a. Sewage, solid waste and qualified hazardous 
waste disposal facilities; and facilities for the local 
furnishing of electric energy or gas; 

:~;, b. Facilities for the furnishing of water, including 
irrigation facilities. 

&. 3. Governmental bond projects in which the private 
use portion of the issue exceeds $15 million. 

&. 4. Public utility projects for the following facilities: 
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h a. Sewage, solid waste, and qualified hazardous 
waste disposal facilities; and facilities for the local 
furnishing of electric energy or gas; 

~ b. Facilities for the furnishing of water, including 
irrigation facilities. 

Bo 5. Private sector projects for the following 
facilities: 

h a. Sewage, solid waste, and qualified hazardous 
waste disposal facilities; and facilities for the local 
furnishing of electric energy or gas. 

~ b. Facilities for the furnishing of water, including 
irrigation facilities. 

&. 6. All other eligible exempt projects, and qualified 
redevelopment bonds. 

Go 7. Virginia Housing Development Authority bonds. 

PART V. 
APPLICATION PROCEDURE. 

§ 5.1. Project approval. 

All projects must be approved by the governing body of 
the locality in which the project is to be located prior to 
submitting an application to the department for bond 
authority. Any local housing authority, after the approval 
of the local governing body, may file an application with 
the department to request an allocation of housing bond 
authority. A city or town manager or county administrator, 
after the approval of the local governing body, may file 
an application for bond authority with the department for 
any private activity bond project to be located within the 
jurisdiction of the requesting locality. Any state issuing 
authority, after the approval of the Governor, may file an 
application with the department for an industrial 
development bond project prior to December 15 or for a 
year-end carryforward purpose allocation prior to 
December 1. 

§ 5.2. Where to apply. 

Projects of state issuing authorities and projects of state 
or regional interest may request private activity bond 
authority from the state allocation through direct 
correspondence with the Governor's office. Housing 
projects to be financed by the Virginia Housing 
Development Authority shall request private activity bond 
authority from the state ceiling through direct 
correspondence with the Virginia Housing Development 
Authority. All other project allocations shall be submitted 
to the department. 

§ 5.3. Application forms. 
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A. All projects seeking an allocation of private activity 
bond authority from the department must file an 
application. Application forms are available from the 
Department of Housing and Community Development, [ 
Community Financial Assls!ftftee Gffiee; W& 501 ] North [ 
Fe!iftl> Second] Street, Richmond, Virginia 23219. 

A: B. The application forms to be used are as follows: 

I. Local housing authorities seeking an allocation of 
bond authority for housing projects shall file Form 
HB. 

2. Manufacturing and exempt facility projects, 
allocation requests for the private use portion of a 
governmental bond in excess of $15 million, student 
Joan bonds, and qualified redevelopment bonds shall 
file Form !DB. 

&. C. All applications and requests for private activity 
bond authority from the department shall be accompanied 
by the following documentation for each project: 

I. Inducement resolutions or other preliminary 
approvals; 

2. Documentation of the appropriate elected body's or 
official's approval of such projects; 

3. Written opinion of bond counsel that the project is 
eligible to utilize private activity bonds pursuant to the 
Code and that an allocation of bond issuing authority 
from the state ceiling is required; 

4. A definite and binding financial commitment 
agreement from a buyer of the bonds or a firm 
commitment from a financial institution to provide a 
letter of credit for the project. 

§ 5.4. When to apply. 

Project applications may be submitted to the department 
during each calendar year at any time prior to December 
15 of each year, except for single family housing and 
multifamily housing as provided in § 2.4 of these 
regulations. Applications for year-end allocations to 
carryforward purposes will be accepted by the department 
through December 1 of each calendar year. 

PART VI. 
REPORTING REQUIREMENTS FOR ALLOCATIONS 

BY DEPARTMENT. 

§ 6.1. Reporting bond issuance. 

For all private activity bonds issued in the 
Commonwealth from the portion of the state ceiling not 
allocated to the state allocation, the Virginia Housing 
Development Authority or the Virginia Education Loan 
Authority during any calendar year, a copy of the federal 
Internal Revenue Service (IRS) Form 8038 must be 
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received by the department by 5 p.m. on the expiration 
date of the allocation award. Bond authority that has not 
been documented as having been issued by the filing of 
IRS Form 8038 with the department by this deadline will 
revert to the department for reallocation to other projects. 

§ 6.2. When to file IRS Form 8038. 

IRS 8038 forms shall not be filed with the department 
prior to the date of issuance of the bonds. 

VA.R. Doc. No. R94-461; Filed January ll, 1994, 11:16 a.m. 
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FORM IDB 
Page One 

PROJECT INFORMATION SHEET 

REQUEST FOR INDUSTRIAL DEVELOPMENT BOND ALLOCATION 

l. GENERAL INFORMATION 

A. Issuing Authority 

B. Name of Project 

C. Use of Bond Proceeds 

D Manufacturing 

D Exempt Facility 

D Private use portion of Governmental Bond 

over $15 million threshold 

D Student loan bond 

D Qualified redevelopment bond 

2. DESCRIPTION OF THE PROJECT 

A. General Description of the Project. 

FORM IDB 
Page Two 

B. Location of Project (City, County or Town) 

C. Name, address, phone number and tax ID number of each 

proposed borrower and developer. 

D. Name, address and phone number of bond counsel. 

E. Bond allocation requested 

F. Projected closing date for issuance 

of the bonds ------------------

3. PROJECT INFORNATION 

Number of jobs to be created (net) or retained 

4. ATTACHMENTS 

ALL FOUR ATTACHMENTS MUST BE SU'BMITTSD 'oHTH THIS FORM. 

ALLOCATIONS CANNOT BE AWARDED lJNTIL A;:_,L ATTACfi:v!ENTS HA'JE 

BEEN RECEIVED. 

A. Copy of inducement resolution or other preli:ninary 

approval. 

B. Copy of Governing Body's formal approval of the 

project. 
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FORM IDB 
Page Three 

5. 

C. Written opinion of bond counsel that the project is 

eligible to utilize private activity bonds pursuant to the 

Internal Revenue Code of 1986, as amended, and that an 

allocation of bond issuing authority from the state 

ceiling on private activity bonds is required. 

D. A definite and binding financial commitment agreement from 

a bond purchaser(s) agreeing to purchase the bond(s), or a 

firm commitment from a financial institution to issue a 

letter of credit. The purchase agreement or letter of 

credit shall be for an amount equal to or greater than the 

amount of bond authority requested by this application. 

CERTIFICATION 

I hereby certify that the information filed herewith is 

accurate to the best of my knowledge. 

Signature of City Manager, Town Manager or 

County Administrator 

Date 

FORM HB 
Page One 

PROJECT INFORMATION SHEET 

REQUEST FOR HOUSING BOND ALLOCATION 

.. GENERAL INFORMATION 

A. Issuing Authority 

B. Name of Project 

c. Type of Project 

c::::J Single Family c:::::::::J Multifamily 

Number of Units __ Number of Units 

2. DESCRIPTION OF THE PROJECT 

A. General Description of the Project 

Please check the appropriate response for the low income 

set aside requirement if the project is a multifamily 

rental project. 

c::::J 
40 ~ of the units will be occupied by persons havlng 

incomes of 60~ of area median income or less. 

20% of the units will be occupied by persons having 

c::::J incomes of 50~ of area median income or less. 
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FORM HB 
Page Two 

B. Location of Project (City, County or Town) 

C. Name, address, phone number and tax ID number of each 

proposed borrower and developer. 

D. Name, address and phone number of bond counsel. 

FORM HB 
Page Three 

B. Copy of Governing Body's formal approval of the project. 

C. Written opinion of bond counsel that the project is 

eligible to utilize private activity bonds pursuant to 

the Internal Revenue Code of 1986, as amended, and that 

an allocation of bond issuing authority from the state 

ceiling on private activity bonds is required. 

D. A definite and binding financial commitment agreement 

from a bond purchaser(s) agreeing to purchase the 

bond(s), or a firm commitment from a financial 

institution to issue a letter of credit for the project. 

2J I I The purchase agreement or letter of credit should be for 

~ an amount equal to or greater than the amount of bond 

~ 
" "'" ~ 
~ 
<:r 
2 
"' ~ 
-"" 
~ 

'"' :f 

E. Housing Bond allocation requested $ ____________ _ 

F. Projected closing date for issuance of 

the housing bonds 

3. ATTACHMENTS 

ALL FOUR ATTACHMENTS MUST BE SUBMITTED WITH THIS FORM. 

ALLOCATIONS CANNOT BE AWARDED UNTIL ;\LL ATTAC~!MENTS HAVE 

BEEN RECEIVED. 

A. Copy of inducement resolution or other !Jrelimlnary 

approval. 

authority requested by this application. 

4. CERTIFICATION 

I hereby certify that the information filed herewith is 

accurate to the best of my knowledge. 

Signature of Chairman or Director of Issuing Authority 

Title 

Date I '"rj .... 
= J:l) -~ 
C'l) 

CICI 
c: -J:l) ..... .... = = (1'.1 
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VIRGINIA MANUFACTURED HOUSING BOARD 

Title llf_ Regulation: VR 449-01-01. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code 
of Virginia. 

Effective Date: April 1. 1994. 

Summary: 

The amendments provide for public petition of the 
Virginia Manufactured Housing Board to develop or 
amend a regulation and clarify under what conditions 
the board believes the use of advisory committees to 
be appropriate. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by lbe promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from George W. Rickman, Jr., Department of Housing and 
Community Development, Jackson Center, 501 North 
Second Street, Richmond, VA 23219-1321, telephone (804) 
371-7170. There may be a charge for copies. 

VR 449-01-01. Public Participation Guidelines. 

PART I. 
GENERAl. PROVISIONS. 

§ l.l. Definitions. 

The following words and terms, when used in lbese 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Board" means Manufactured Housing Board. 

"Department" means Department of Housing and 
Community Development. 

"Guidelines" means the regulations adopted by the 
Manufactured Housing Board for public participation in the 
formulation, promulgation and adoption of regulations. 

"Staff" means employees of the Department of Housing 
and Community Development or Manufactured Housing 
Board. 

§ 1.2. Application. 

These guidelines apply to all regulations adopted by the 
board. They will be used whenever regulations are 
hereafter adopted, amended or deleted. 

§ 1.3. Periodic review. 

It is the intent of the board to conduct a periodic 
review of all regulations that have been adopted under 

state law. Such reviews will be undertaken at appropriate 
intervals as needed to keep the regulations up-to-date. 
These guidelines will be used in the review process. 

PART II. 
PUBLIC PARTICIPATION. 

§ 2.1. Mailing lists. 

The department will maintain lists of individuals, 
businesses, associations, agencies, and public interest 
groups which have expressed an interest, or which could 
reasonably be expected to have an interest, in the board's 
regulations. The lists will be updated and expanded as new 
interested parties are identified. Deletions will be made 
when lack of interest is determined. 

§ 2.2. Notification. 

The lists will be used to notify and solicit input to the 
regulatory revisiOn process from interested parties. 
Selected mailings will be made independently of notices in 
The Virginia Register of Regulations and of notices in 
newspapers. Advertising in department newsletters, in 
trade and professional publications, and in public interest 
group publications will be used when appropriate. 

§ 2.3. Solicitation of input. 

'ffte staH sf t1>e <le~aFiffieal wiH eaaliRHally reeeive, 
- 6ft<! eeffi~ile aH saggestiaas fuF el>aRges 6ft<! 
impravemeat:S t6 tfte regalatiaas. Any person may petition 
the board to request the board to develop a new 
regulation or amend an existing regulation. The board 
shall receive, consider, and respond to the petition within 
180 days. In addition, a Notice of ift!eft! 16 a<lej>t w 
ftfl'!efttl regalaliass Intended Regulatory Action will be 
published in The Virginia Register of Regulations to solicit 
public input before drafting the proposals. 

§ 2.4. Regulatory review workshops. 

Before adoption or revision of the regulations, the board 
may conduct one or more meetings for the general public 
to explain the review process and to solicit proposals for 
needed changes. At least [ !l>iP!y ] day's [ 30 ] days notice 
of such meetings will be published in The Virginia 
Register of Regulations and in a newspaper of general 
circulation published in the :r:egion in which the meeting is 
to be held, and in a newspaper of general circulation 
published in Richmond, Virginia. Press releases and other 
media will be used as needed. Selected interested persons 
and groups will be notified by mail. 

§ 2.5. Preparation of preliminary draft. 

The board will prepare a preliminary draft of proposed 
amendments to the regulations based on public input 
received and on the results of its own study of the 
regulations. 
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§ 2.6. Ad hoc committee review. 

The board mey intends to establish aft standing or ad 
hoc advisory eammittee committees consisting of invited 
representatives of all groups believed to be affected by the 
regulations ftftd tfte pFapased ameadmeRts or individuals 
registering interest in working with the board. The board 
believes the use of standing or ad hoc committees to be 
appropriate when the subject matter is of an unusual 
technical nature or when the regulation has significant 
impact on a regulated community . The board will give 
consideration to recommendations received from the 
committee or committees , and will make appropriate 
revisions to the draft. 

§ 2.7. Public hearings. 

Prior to completion of a final draft, the board will 
convene at least one public hearing in accordance with 
the procedures required by the Administrative Process Act 
and the Virginia Register Act , except for those 
regulations which may be adopted without public 
comment pursuant to § 9-6.14:4.1 of the Code of Virginia . 

PART III. 
ACTION ON COMMENTS OF GOVERNOR AND 

LEGISLATURE. 

§ 3.1. When Governor suspends process. 

If the Governor suspends the regulatory process to 
require solicitation of additional public comment, the 
board will do so in the manner prescribed by the 
Governor. If no specific method is required, the board will 
employ one or more of the following procedures, as 
deemed necessary: 

1. Consult with affected persons and groups. 

2. Reconvene the ad hoc review committee for further 
consultation. 

3. Advertise and conduct an additional public hearing 
under the procedures prescribed by the Administrative 
Process Act and the Virginia Register Act. 

§ 3.2. Other legislative and executive comments. 

If the Governor does not require solicitation of 
additional public comment, but does provide suggestions, 
or if further suggestions are received from the required 
legislative review during the [ llllf!y <lay 30-day ] final 
adoption period, the board will determine whether 
solicitation of additional public comments should be 
undertaken. If needed, one or more of the procedures 
described above may be used. 

VA.R. Doc. No. R94·460; Filed January 11, 1994, 11:17 a.m. 
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Title Qf Regulation: VR 449-0l-02. Manufactured Housing 
Licensing and Transaction Recovery Fund Regulations. 

Statutory Authority: §§ 36-85.18 and 36-85.36 of the Code of 
Virginia. 

Effective Date: April l, 1994. 

Summary: 

The regulations provide for the licensing of 
manufactured housing dealers, brokers and salespeople 
being transferred to the Department of Housing and 
Community Development from the Department of 
Motor Vehicles and the additional requirement for 
licensing of manufacturers of the home. The 
regulations also include warranty requirements and 
provide additional consumer protection through the 
Transaction Recovery Fund being established. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from George W. Rickman, Jr., Department of Housing and 
Community Development, Jackson Center, 501 North 
Second Street, Richmond, VA 23219-1321, telephone (804) 
371-7170. There may be a charge for copies. 

VR 449·01·02. Manufactured Housing Licensing and 
Transaction Recovery Fund Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise. 

"Board" means the Virginia Manufactured Housing 
Board. 

"Buyer" means the person who purchases at retail from 
a dealer or manufacturer a manufactured home for 
personal use as a residence or other related use. 

"Claimant" means any person who has filed a verified 
claim under Chapter 4.2 (§ 36-85.16 et seq.) of Title 36 of 
the Code of Virginia. 

"Code" means the appropriate standards of the Virginia 
Uniform Statewide Building Code and the Industrialized 
Building and Manufactured Home Safety Regulations 
adopted by the Board of Housing and Community 
Development and administered by the Department of 
Housing and Community Development pursuant to the 
National Manufactured Housing Construction and Safety 
Standards Act of 1974for manufactured homes. 
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"Dealerjmanufacturer sales agreement" means a written 
contract or agreement between a manufactured housing 
manufacturer and a manufactured housing dealer whereby 
the dealer is granted the right to engage in the business 
of offen'ng, selling, and servicing new manufactured homes 
of a particular line or make of the stated manufacturer of 
such line or make. The term shall include any severable 
part or parts of such sales agreement which separately 
provides for selling or servicing different lines or makes of 
the manufacturer. 

"Defect" means any deficiency in or damage to 
materials or workmanship occurring in a manufactured 
home which has been reasonably maintained and cared 
for in normal use. The term also means any failure of 
any structural element, utility system or the inclusion of a 
component part of the manufactured home which fails to 
comply with the Code. 

"Department" means the Department of Housing and 
Community Development. 

"Director"" means the Director of the Department of 
Housing and Community Development, or his designee. 

"Fund" or "recovery fund" means the Virginia 
Manufactured Housing Transaction Recovery Fund. 

"HUD" means the United States Department of Housing 
and Urban Development. 

"Licensed"' means the regulant has met all applicable 
requirements of these regulations. paid all required fees, 
and been authorized by the board to manufacture or offer 
for sale or sell manufactured homes in accordance with 
these regulations. 

"Manufactured home" means a structure constmcted to 
federal standards, transportable in one or more sections, 
which, in the traveling mode is eight feet or more in 
width and is 40 feet or more in length, or when erected 
on site, is 320 or more square feet, and which is buzlt on 
a pennanent chassis and designed to be used as a 
dwelling with or without a permanent foundation when 
connected to the required utzlities, and includes the 
plumbing, heating, air conditioning, and electrical systems 
contained therein. 

"Manufactured home broker" or "broker" means any 
person, partnership, association or corporation who, for 
compensation or valuable conszderation, sells or offers for 
sale, buys or offers to buy, negotiates the purchase or 
sale or exchange, or leases or offers to lease used 
manufactured homes that are owned by a party other 
than the broker. 

"Manufactured home dealer" or "dealer" means any 
person engaged in the business of buying, selling or 
dealing in manufactured homes or offering or displaying 
manufactured homes for sale in Virginia. Any person who 
buys, sells, or deals in three or more manufactured homes 

in any 12-month period shall be presumed to be a 
manufactured home dealer. The terms "selling" and "sale" 
include !ease-purchase transactions. The term 
"manufactured home dealer" does not include banks and 
finance companies that acquire manufactured homes as 
an incident to their regular business. 

"Manufactured home manufacturer" or "manufacturer" 
means any persons, resident or nonresident, who 
manufacture or assemble manufactured homes for sale in 
Virginia. 

"Manufactured home salesperson" or "salesperson" 
means any person who for compensation or valuable 
consideration is employed either directly or indirectly by, 
or affiliated as an independent contractor with, a 
manufactured home dealer to sell or offer to sell,· or to 
buy or offer to buy; or to negotiate the purchase, sale or 
exchange; or to lease or offer to lease new or used 
manufactured homes. 

"New manufactured home" means any manufactured 
home which (i) has not been previously sold except in 
good faith for the purpose of resale. (ii) has not been 
previously occupied as a place of habitation. (iii) has not 
been previously used for commercial purposes such as 
offices or storage, and (iv) has not been titled by the 
Virginia Department of Motor Vehicles. 

"Person" means any individual, natural person, firm, 
partnership, association, corporation, legal representative, 
or other recognized legal entity. 

"Regulant" means any person, firm, corporation, 
association, partnership, joint venture, or any other legal 
entity required by Chapter 4.2 (§ 36-85.16 et seq.) of Title 
36 of the Code of Virginia to be licensed by the board. 

"Regulations" or "these regulations" 
Manufactured Housing Licensing 
Recovery Fund Regulations. 

means the Virginia 
and Transaction 

"Relevant market area" means the geographical area 
established in the dealer/manufacturer sales agreement 
and agreed to by both the dealer and the manufacturer in 
the agreement. 

"Responsible party" means a manufacturer, dealer, or 
supplier of manufactured homes. 

"Set-up" means the operations performed at the 
occupancy site which render a manufactured home fit for 
habitation. Such operations include, but are not limited to, 
transportation, positioning, blocking, leveling, supporting, 
anchoring, connecting utility systems, making minor 
adjustments, or assembling multiple or expandable units. 
Such operations do not include lawful transportation 
services perfonned by public utilities operating under 
certificates or permits issued by the State Corporation 
Commission. 
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"Standards" means the Federal Manufactured Home 
Construction and Safety Standards adopted by the U. S. 
Department of Housing and Urban Development. 

"Statement of Compliance" means the statement that 
the regulant licensed by the board will comply with the 
Manufactured Housing Licensing and Transaction 
Recovery Fund Law, the regulations and the orders of the 
board. 

"Supplier" means the original producers of completed 
components, including refrigerators, stoves, water heaters, 
dishwashers, cabinets, air conditioners, heating units, and 
similar components, and materials such as floor coverings, 
panelling, siding, trusses, and similar materials, which are 
furnished to a manufacturer or a dealer for installation in 
the manufactured home prior to sale to a buyer. 

"Used manufactured home" means any manufactured 
home other than a new home as defined in this section. 

"Warranty" means any written assurance of the 
manufacturer, dealer or supplier or any promise made by 
a regulant in connection with the sale of a manufactured 
home that becomes part of the basis of the sale. The term 
"warranty" pertains to the obligations of the regulant in 
relation to materials, workmanship, and fitness of a 
manufactured home for ordinary and reasonable use of 
the home for the term of the promise or assurance. 

PART II. 
LICENSES. 

Article I. 
Manufacturers. 

§ 2.1. License required; annual renewal. 

A. Each manufacturer located in or outside of the 
Commonwealth delivering in or shipping into the 
Commonwealth manufactured homes for sale, shall apply 
to the board for a license. The license shall be displayed 
at the place of business. The license shall be issued for a 
term of one year from the date of issuance. 

B. Each licensed manufacturer shall apply for license 
renewal annually, by application and accompanied by the 
required fee. Applicants for license renewal shall meet all 
the criteria for original licensing. Upon failure to renew, 
the license shall automatically expire. 

C. Application for renewal of an expired license 
received by the board within 60 calendar days after the 
expiration of the license shall require payment of a $100 
penalty by the applicant. Application for renewal received 
by the board more than 60 calendar days but less than 
one year from the expiration shall be reviewed by the 
board. The expired license may be renewed by the board 
under such additional conditions, warranties or 
agreements by the applicant as required by the board. 
Application for renewal more than one year after 

Vol. 10, Issue 10 

Final Regulations 

expiration of a license shall be considered as a new 
application for a license and shall require payment of all 
fees and assessments for the new license. When applying 
for renewal of an expired license, the applicant shall 
certify to the board that, during the time of license 
expiration, all activities of the regulant within the scope 
of these regulations were in compliance with the 
requirements of these regulations. Upon application and 
payment of the renewal fee and any penalty by a 
manufacturer, the board may renew an expired license if 
satisfactory evidence is presented to it that the applicant 
has not engaged in business as a manufacturer in Virginia 
after expiration of the license or agrees to the conditions 
imposed by the board, and is otherwise eligible for a 
license under these regulations. 

D. For licensing purposes, a manufacturer operating 
more than one manufacturing facility shall have each 
location treated as a separate entity and shall adhere to 
all requirements for manufacturer licensing at each 
location. 

§ 2.2. Application for licensing; renewal. 

A. Application for license or renewal shall be on forms 
supplied by the department. All information required on 
the form shall be furnished by the applicant for the 
board's review. 

B. Each application for original licensure shall be 
accompanied by the following: 

1. Deposit in the Transaction Recovery Fund required 
by§ 7.1 A 1. 

2. Licensing fee required by § 2.19 A 1. 

3. Copy of the manufacturer's homeowner and 
installation manual(s). 

4. Statement of Compliance. 

C. Each application for renewal shall be accompanied 
by the following: 

1. Licensing fee required by § 2.19 A 2. 

2. If revised, a copy of the revised homeowner and 
installation manual(s). 

3. Statement of Compliance. 

§ 2.3. Statement of Compliance. 

The Statement of Compliance shall be signed by the 
person or responsible officer having full authority to 
commit his firm to the conditions of compliance and shall 
not be transferable. Violation of the Statement of 
Compliance is ground for suspension of the license. 

Article 2. 
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Dealers. 

§ 2.4. License required; annual renewal. 

A. Any person buying or selling or offering or displaying 
manufactured homes for sale in Virginia and meeting the 
definition of a dealer in § 1.1 shall apply to the board for 
a license. The license shall be displayed to the public in 
the office of the business location. The license shall be 
issued for a term of one year from the date of issuance. 

B. Each licensed dealer shall apply for license renewal 
annually, by application and accompanied by the required 
fee. Applicants for license renewal shall meet all the 
criteria for original licensing. Upon failure to renew, the 
license shall automatically expire. 

C. Application for renewal of an expired license 
received by the board within 60 calendar days after the 
expiration of the license shall require payment of a $100 
penalty by the applicant. Application for renewal received 
by the board more than 60 calendar days but less than 
one year from the expiration shall be reviewed by the 
board. The expired license may be renewed by the board 
under such additional conditions, warranties or 
agreements by the applicant as required by the board. 
Application for renewal more than one year after 
expiration of a license shall be considered as a new 
application for a license and shall require payment of all 
fees and assessments for a new license. When applying 
for renewal of an expired license, the applicant shall 
certify to the board that, during the time of license 
expiration, all activities of the regulant within the scope 
of these regulations were in compliance with the 
requirements of these regulations. Upon application and 
payment of the renewal fee and any penalty by a dealer, 
the board may renew an expired license if satisfactory 
evidence is presented to it that the applicant has not 
engaged in business as a dealer in Virginia after 
expiration of the license or agrees to the conditions 
imposed by the board, and is otherwise eligible for a 
license under these regulations. 

D. For licensing purposes, a dealer operating more than 
one retail location shall have each location treated as a 
separate entity and shall adhere to all requirements for 
dealer licensing at each location. 

E. Each dealer licensed under these regulations shall 
also obtain a certzficate of dealer registration from the 
Virginia Department of Motor Vehicles. The certificate of 
registration shall be renewed annually and shall be 
maintained in effect with the Department of Motor 
Vehicles as long as the dealer is licensed under these 
regulations. 

§ 2.5. Application for licensing; renewal. 

A. Application for license or renewal shall be on forms 
supplied by the department. All information required on 
the form shall be furnished by the applicant for the 

board's review. 

B. Each application for original licensure shall be 
accompanied by the following; 

1. Deposit in the Transaction Recovery Fund required 
by§ 7.1 A 2. 

2. Licensing fee required by § 2.19 A 3. 

3. Statement of Compliance. 

4. Verification of a business office with all utilities, 
including a business telephone, and where the 
required business records are maintained. 

5. Verification of a permanent business sign, in view 
of public traffic, bearing the name of the firm. 

6. List of salespeople employed with the following 
biographical information for each: 

Date of Birth 

Sex 

Weight 

Height 

Eye/hair color 

7. Name of the owner, principal, manager, agent or 
other person designated as the holder of the dealer's 
license for the specific location and the names of 
other partners or principals in the dealership. 

Photographs of the front of the business office and 
required sign may be considered as verification required 
by this subsection. 

C. Each application for renewal shall be accompanied 
by the following; 

1. Licensing fee required by § 2.19 A 4. 

2. Statement of Compliance. 

3. Notification of any significant changes to the office 
or the business sign. 

4. Updated list of salespeople employed. 

5. Any changes of officers or directors of the 
company or corporation. 

6. A copy of the dealer's current certificate of 
registration from the Department of Motor Vehicles. 

D. Any change in the form of ownership of the dealer 
or any changes (deletions or additions) in the partners or 
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principals of the dealer shall be submitted to the board 
with an application and fee for a new license. If the new 
ownel(s) assume the liabilities of the previous ownel(s), 
then a new recovery fund assessment is not required. 
New recovery fund assessments shall be required when 
the new ownel(s) do not assume the liabilities of the 
previous owner(s). 

The board shall be notified immediately by the dealer of 
any change in the operating name of the dealer. The 
director shalf endorse the change on the license without 
requiring an additional fee. 

The board shall be notified immediately by the dealer of 
any change in the location of the dealer. The dealer shall 
pay a fee of $50 for the change of location on the license, 
but shall not be required to pay an additional assessment 
to the recovery fund for the change of location only. 

§ 2.6. Statement of Compliance. 

The Statement of Compliance shall be signed by the 
person or responsible officer having full authority to 
commit the dealer to the conditions of compliance and 
shall not be transferable. Violation of the Statement of 
Compliance is ground for suspension of the license. 

§ 2.7. Dealer responsibility for inspections; other items. 

A. The dealer shall inspect every new manufactured 
home unit upon delivery from a manufacturer. If a dealer 
becomes aware of a noncompliance or an imminent safety 
hazard, as defined in Section I200.2 of the Industrialized 
Building and Manufactured Home Safety Regulations, in a 
manufactured home, the dealer shall contact the 
manufacturer, provide full information concerning the 
problem, and request appropriate action by the 
manufacturer. No dealer shall sell a new manufactured 
home if he becomes aware that it contains a 
noncompliance or an imminent safety hazard. 

B. The dealer shall inspect every new manufactured 
home unit prior to selling to determine that all items of 
furniture, appliances, fixtures and devices are not 
damaged and are in place and operable. 

C. A dealer shall not alter or cause to be altered any 
manufactured home to which a HUD label has been 
affixed zf such alteration or conversion causes the 
manufactured home to he in violation of the standards. 

D. If the dealer provides for the installation of any 
manufactured home he sells, the dealer shall be 
responsible for making sure the installation of the home 
meets the manufacturer's installatiOn requirements and the 
Code. 

E. On each home sold by the dealer, the dealer shall 
collect the applicable title fees and title tax for the 
manufactured home and forward such fees and taxes to 
the Virginia Department of Motor Vehicles. 
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Article 3. 
Brokers. 

§ 2.8. License required; annual renewal. 

A. Any person buying or selling, negotiating the 
purchase or sale or exchange of, or leasing used 
manufactured homes and meeting the definition of broker 
in § !.I shall apply to the board for a license. The license 
shall be displayed to the public in the office of the 
business location. The license shall be issued for a term of 
one year from the date of issuance. 

B. Each licensed broker shall apply for license renewal 
annually, by application and accompanied by the required 
fee. Applicants for license renewal shall meet all the 
criteria for original licensing. Upon failure to renew, the 
license shall automatically expire. 

C. Application for renewal of an expired license 
received by the board within 60 calendar days after the 
expiration of the license shall require payment of a $I 00 
penalty by the applicant. Application for renewal received 
by the board more than 60 calendar days but less than 
one year from the expiration shall be reviewed by the 
board. The expired license may be renewed by the board 
under such additional conditions, warranties or 
agreements by the applicant as required by the board. 
Application for renewal more than one year after 
expiration of a license shall be considered as a new 
application for a license and shall require payment of all 
fees and assessments for a new license. When applying 
for renewal of an expired license, the applicant shall 
certify to the board that, during the time of license 
expiration, all activities of the regulant within the scope 
of these regulations were in compliance with the 
requirements of these regulations. Upon application and 
payment of the renewal fee and any penalty by a broker, 
the board may review an expired license zf satisfactory 
evidence is presented to it that the applicant has not 
engaged in business as a broker in Virginia after 
expiration of the license or agrees to the conditions 
imposed by the board, and is otherwise eligible for a 
license under the regulations. 

D. For licensing purposes, a broker operating more than 
one business location shall have each location treated as 
a separate entity and shall adhere to all requirements for 
broker licensing at each location. 

E. Each broker licensed under these regulations shall 
also obtain a certificate of dealer registration from the 
Virginia Department of Motor Vehicles. The certificate of 
registration shall be renewed annually and shall be 
maintained in effect wdh the Department of Motor 
Vehicles as long as the broker is licensed under these 
regulations. 

§ 2.9. Application for licensing; renewal. 

A. Application for license or renewal shall be on forms 
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supplied by the department. All information required on 
the form shall be furnished by the applicant for the 
board's review. 

B. Each application for original licensure shall be 
accompanied by the following: 

1. Deposit in the Transaction Recovery Fund required 
by§ 7.1 A 3. 

2. Licensing fee required by § 2.19 A 5. 

3. Statement of Compliance. 

4. Verification of a business office with all utilities, 
including a business telephone, and where the 
required business records are maintained. 

5. Verification of a permanent business sign, in view 
of public traffic, bearing the name of the firm. 

6. Name of the owner, principal, manager, agent or 
other person designated as the holder of the broker's 
license for the specific location and the names of the 
partners or principals in the broker's firm. 

Photographs of the front of the business office and 
required sign may be considered as venfication required 
by this subsection. 

C. Each application for renewal shall be accompanied 
by the following: 

1. Licensing fee required by § 2.19 A 6. 

2. Statement of Compliance. 

3. Notification of any sigmficant changes to the office 
or the business sign. 

4. Any changes of officers or directors of the 
company or corporation. 

5. A copy of the broker's current certificate of 
registration from the Department of Motor Vehicles. 

D. Any change in the form of ownership of the broker 
or any changes (deletions or additions) in the partners or 
principals of the broker shall be submitted to the board 
with an application and fee for a new license. if the new 
ownet(s) assume the liabilities of the previous ownet(s}, 
then a new recovery fund assessment is not required. 
New recovery fund assessments shall be required when 
the new awnet(s) do not assume the liabilities of the 
previous owner(s). 

The board shall be notified immediately by the broker 
of any change in the operating name of the broker. The 
director shall endorse the change on the license without 
requiring an additional fee. 

The board shall be notified immediately by the broker 
of any change in location of the broker. The broker shall 
pay a fee of $50 for the change of location on the license, 
but shall not be required to pay an additional assessment 
to the recovery fund for the change of location only. 

§ 2.10. Statement of Compliance. 

The Statement of Compliance shall be signed by the 
person or responsible officer having full authority to 
commit the broker to the conditions of compliance and 
shall not be transferable. Violation of the Statement of 
Compliance iS ground for suspension of the license. 

§ 2.11. Broker responsibility for inspections; other items. 

A. The broker shall inspect every used manufactured 
home unzt prior to completion of sale. No broker shall sell 
a used manufactured home, zf he becomes aware that it 
contains an imminent safety hazard as defined in Section 
1200.2 of the Industrialized Building and Manufactured 
Home Safety Regulations. 

Exception: A broker may sell a used manufactured 
home in which he is aware of an imminent safety hazard 
if the buyer is advised of the imminent safety hazard in 
writing by the broker and is further advised that building 
permits may be required from the local building official 
for repair of the imminent safety hazard. 

B. A broker shall not alter or cause to be altered any 
manufactured home to which a HUD label has been 
affixed if such alteration or conversion causes the 
manufactured home to be in violation of the standards. 

C. If the broker provides for the installation of any 
manufactured home he sells, the broker shall be 
responsible for making sure the installation of the home 
meets the manufacturer's installation requirements and the 
Code. 

D. On each home sold by the broker, the broker shall 
collect the applicable title tax and title fees for the 
manufactured home and forward such fees and taxes to 
the Virginia Department of Motor Vehicles. 

Article 4. 
Salespeople. 

§ 2.12. License required; annual renewal. 

A. Any person employed by a dealer, buying or selling 
or negotiating the purchase, sale or exchange of new or 
used manufactured homes and meeting the definition of a 
salesperson in § 1.1 shall apply to the board for a license. 
The salesperson's license shall be displayed in the dealer's 
office in public view. The license shall be iSsued for a 
term of one year from the date of issuance. A separate 
salesperson's license shall be required for each dealer 
location at which the salesperson works. A salesperson 
shall be allowed to engage in business as a licensed 
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salesperson after applying for a license, but prior to 
receiving the license back from the board. 

B. Each licensed salesperson shall apply for license 
renewal annually, by application and accompanied by the 
required fee. Applicants for license renewal shall meet all 
criteria for original licensing. Upon failure to renew, the 
license shall automatically expire. 

C. Application for renewal of an expired license 
received by the board within 60 calendar days after the 
expiration of the license shall require payment of a $100 
penalty by the applicant. Application for renewal received 
by the board more than 60 calendar days but less than 
one year from the expiration shall be reviewed by the 
board. The expired license may be renewed by the board 
under such additional conditions, warranties or 
agreements by the applicant as required by the board. 
Application for renewal more than one year after 
expiration of a license shall be considered as a new 
application for a license and shall require payment of all 
fees and assessments for a new license. When applying 
for renewal of an expired license, the applicant shall 
certify to the board that, during the time of license 
expiration, all activities of the regulant within the scope 
of these regulations were in compliance with the 
requirements of these regulations. Upon application and 
payment of the renewal fee and any penalty by a 
salesperson, the board may renew an expired license if 
satisfactory evidence is presented to it that the applicant 
has not engaged in business as a salesperson in Virginia 
after expiration of the license and prior to application for 
renewal or agrees to the conditions imposed by the board, 
and is otherwise eligible for a license under these 
regulations. 

§ 2.13. Application for licensing; renewal. 

A. Application for license or renewal shall be on forms 
supplied by the department. All information required on 
the form shall be supplied by the applicant for the 
board's review. 

B. Each application for original licensure shall be 
accompanied by the following: 

1. Deposit in the Transaction Recovery Fund required 
by§ 7.1 A 4. 

2. Licensing fee required by § 2.19 A 7. 

3. Statement of Compliance. 

C. Each application for renewal shall be accompanied 
by the following: 

1. Licensing fee required by § 2.19 A 8. 

2. Statement of Compliance. 

§ 2.14. Termination of employment; notification to 
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department. 

Whenever the salesperson's employment with a dealer is 
terminated, the salesperson shall immediately send his 
license to the department. The license shall be marked 
"Employment terminated on Date" with the date given 
that the salesperson stopped working for the dealer. The 
dealer also shall notify the department of the salesperson's 
termination of employment no later than the tenth day of 
the month following the month of termination. 

Article 5. 
Special License. 

§ 2.15. Special license; applications; fees. 

A. The board may approve applications from regulants 
for special licenses, not to exceed 10 days in duration, for 
a temporary place of business operated or proposed by 
the regulant. The temporary location shall not be 
contiguous to other premises for which a license is issued, 
except that contiguous locations may be licensed for 
dealer and manufacturer product shows. 

B. The application for special licenses shall be submitted 
on forms supplied by the department. All information 
required with the application shall be furnished by the 
applicant for the board's review. Applications shall be 
submitted to the board at least 30 days prior to the 
requested effective date of the special license. 

C. The application shall be accompanied by the required 
fee in § 2.19 B. 

Article 6. 
Violations and Hearings. 

§ 2.16. Prohibited conduct; grounds for denying, 
suspending or revoking license. 

A. The following acts by regulants are prohibited and 
may be considered by the board as grounds for action 
against the regulant: 

1. Engaging in business as a manufactured home 
manufacturer, dealer or broker without first obtaining 
a license from the board. 

2. Engaging in business as a manufactured home 
salesperson without first applying to the board for a 
license. 

3. Making a material misstatement in an application 
for license. 

4. Failing to pay a required assessment to the 
Transaction Recovery Fund. 

5. Failing to comply with the warranty service 
obligations and claims procedures required by these 
regulations. 

Monday, February 7, 1994 

2739 



Final Regulations 

6. Failing to comply with the set-up and tie-down 
requirements of the Code. 

7. Knowingly fmling or refusing to account for or pay 
over money or other valuables belonging to others 
which have come into the regu!ant's possession due 
to the sale of a manufactured home. 

8. Using unfair methods of competition or unfair or 
deceptive commercial acts or practices. 

9. Failing to comply with the advertising provisions in 
Part IV of these regulations. 

10. Defrauding any buyer to the buyer's damage, and 
any other person in the conduct of the regulant's 
business. 

11. Employing an unlicensed salesperson. 

I 2. Knowingly offering for sale a manufactured home 
produced by a manufacturer which is not licensed as 
a manufacturer under these regulations. 

13. Knowingly selling a manufactured home to a 
dealer who is not licensed as a dealer under these 
regulations. 

!4. Failing to appear before the board upon due 
notice. 

I5. Failing to comply with orders issued by the board 
pursuant to these regulations. 

16. Failing to renew a license and continuing to 
engage in business as a manufacturer, dealer, broker 
or salesperson after the expiration of any license. 

17. A salesperson selling, exchanging or offering to 
sell or exchange a manufactured home for any dealer 
or broker other than the licensed dealer employing 
the salesperson. 

18. A salesperson offering, transferring or assigning 
any negotiated sale or exchange of a manufactured 
home to another dealer, broker or salesperson. 

19. Failing to comply with the Statement of 
Compliance. 

20. Failing to notify the board of a change of location 
or address of the business office. 

2I. Failing to comply with any provisions of these 
regulations. 

B. The board may deny, suspend, revoke or refuse to 
renew the license of a regulant because of, but not 
limited to, one or more of the following grounds: 

1. Having had a license previously denied, revoked or 

suspended under these regulations. 

2. Having a license denied, suspended or revoked by 
a similar licensing entity in another state. 

3. Engaging in conduct in another state which would 
have been a violation of these regulations zf the 
actions were committed in Virginia. 

4. Failing to obtain a required certification of 
registration from the Department of Motor Vehicles, 
failing to renew the annual certzficate of registration, 
or having the certificate of registration suspended or 
revoked by the Department of Motor Vehicles. 

§ 2.17. Penalties; notice to regulant. 

A. The board shall have the power to deny, suspend, 
revoke or refuse to renew the license of a regulant found 
to be engaging in prohibited conduct or otherwise failing 
to comply with these regulations or orders of the board. 

B. The board shall have the authority to levy 
assessments in addition to or instead of denying, 
suspending, revoking or refusing to re.(lew a regulant's 
license. Such assessments shall include the following: 

1. Transaction Recovery Fund assessments of up to 
$2,500 for each violation by a manufacturer. 

2. Transaction Recovery Fund assessments of up to 
$2,500 for each violation by a dealer or broker. 

3. Transaction Recovery Fund assessments of up to 
$2,500 for each violation by a salesperson. 

C. The board shall notify the regulant, in writing, of 
any complaint directed against him. The notice shall 
include the time and place of a conference or hearing on 
the complaint. No penalties shall be imposed by the board 
until after the conference or hearing. 

§ 2.18. Conference; hearing; service of notice. 

A. The board, or department acting on the board's 
behalf, shall send notice of the conference or hearing to 
the regulant at least 15 calendar days prior to the date of 
the conference or hearing. The notice shall be sent by 
certified mail to the address of the regulant, as shown on 
the license or other record of infonnation in possession of 
the board. 

B. The conference or hearing shall be conducted by the 
board according to the applicable provision of the 
Administrative Process Act and shall be open to the 
public. The regulant or applicant shall have the right to 
be heard in person or by counsel, and to provide evidence 
and witnesses on his behalf. 

C. After the conference or hearing has been completed, 
if the board determines that the regulant or applicant has 
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engaged in prohibited conduct, or is in violation of these 
regulations or orders of the board, or otherwise 
determines that it has grounds to impose any penalties 
under § 2.17, the board shall immediately notify the 
regulant or applicant in writing, by certified mail, of the 
action imposed by the board. The department shall be 
responsible for carrying out the board's decision. The 
department shall also notify the Department of Motor 
Vehicles of the suspension or revocation of any dealer's or 
broker's license under these regulations. 

D. The decision of the board shall be final if no appeal 
is made. An appeal from the decision of the board may 
be filed with a court in accordance with the 
Administrative Process Act. 

Article 7. 
License Fees. 

§ 2.19. Fee schedules. 

A. The following fees are set by the board for annual 
licenses and renewals issued in accordance with these 
regulations. 

1. The manufacturer's on"ginal license fee shall be 
$600. 

2. The manufacturer's renewal license fee shall be 
$600. 

3. The dealer's original license fee shall be $500. 

4. The dealer's renewal license fee shall be $500. 

5. The broker's original license fee shall be $500. 

6. The broker's renewal license fee shall be $500. 

7. The salesperson's original license fee shall be $50. 

8. The salesperson's renewal license fee shall be $50. 

The license fees listed in this subsection shall be paid 
by the applicant either in full at the time of application 
for licensure or one-half of the fee at the time of 
application and the remaining half of the fee six months 
after the date of issue of the license. 

B. The following fees apply to special licenses issued by 
the board in accordance with Article 5 of this part of 
these regulations: 

1. Manufacturer's special license fee shall be $25. 

2. Dealer's special license fee shall be $25. 

3. Broker's special license fee shall be $25. 

4. Salesperson's special license fee shall be $10. 
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PART Ill. 
DEALER/MANUFACTURER SALES AGREEMENTS. 

§ 3.1. Filing of dealer/manufacturer sales agreements; 
contents. 

A. Each licensed manufacturer shall file with the board 
a true copy of each new, amended, modified, or different 
form of dealer/manufacturer sales agreement to be offered 
to a dealer or prospective dealer in the Commonwealth 
prior to the date the sales agreement is offered. The 
department shall review the form for terms inconsistent 
with the requirements of these regulations. Any forms 
found to contain inconsistent terms shall be reported to 
the board for review and notification. The department 
shall notify the manufacturer of the inconsistent terms 
and its report to the board. 

B. The sales agreement between the manufacturer and 
the dealer shall not include terms that are contrary to, 
prohibited by, or otherwise inconsistent with the 
requirements of these regulations. 

C. The manufacturer shall include in any sales 
agreement with a dealer the following language or words 
to that effect; 

"If any provision herein contravenes the laws or 
regulations of Virginia, or denies access to the 
procedures, hearings, or remedies provided by the 
laws or regulations of Virginia, such provision shall 
be deemed to be modified to conform to those laws 
and regulations, and all other terms and provisions of 
the agreement shall remain in full force." 

§ 3.2. Coercion of dealer by manufacturer prohibited. 

A. A manufacturer shall not coerce or attempt to coerce 
any dealer or prospective dealer to sell, assign, or transfer 
any sales contract obtained by the dealer for any 
manufactured home produced by the manufacturer, to a 
specified finance company or class of finance companies 
or to any other specified persons by any of the following: 

1. By any statement, suggestion, promise or threat 
that the manufacturer will in any manner benefit or 
injure the dealer, whether the statement, suggestion, 
threat, or promise is express or implied or made 
directly or indirectly. 

2. By any act that will benefit or injure the dealer. 

3. By any contract, or any express or implied offer of 
contract, made directly or indirectly to the dealer, for 
handling the manufactured home on the condition 
that the dealer sell, assign, or transfer his sales 
contract on the manufactured home to a specified [ 
fine:neeri finance ] company or class of finance 
companies or to any other specified persons. 

4. By any express or implied statemen~ or 
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representation made directly or indirectly that the 
dealer is under any obligation to sell, assign, or 
transfer any of his sales contracts because of any 
relationship or affiliation between the manufacturer 
and the finance company or persons. 

B. A manufacturer shall not coerce or attempt to coerce 
any dealer to accept delivery of any manufactured home 
or homes, parts or accessories which have not been 
ordered by the dealer. 

C. A manufacturer shall not coerce or attempt to coerce 
any dealer to enter into an agreement with the 
manufacturer, or do any other act unfair to the dealer, by 
threatening to cancel any sales agreement existing 
between the manufacturer and the dealer. 

D. A manufacturer shall not coerce or attempt to 
coerce any dealer to join, contribute to, or affiliate with 
any advertising association. 

E. A manufacturer shall not require or otherwise coerce 
a dealer to underutilize a dealer's facilities. 

§ 3.3. Grant, transfer, succession to and cancellation of 
dealer/manufacturer sales agreements: delivery of homes, 
parts, accessories. 

A. Prior to granting an additional dealer/manufacturer 
sales agreement for a particular line of manufactured 
home in a relevant market area in which a dealer or 
dealers are already located, a manufacturer shall notify, in 
writing, all other dealers in the line of homes in that 
relevant market area. Any dealer in the same line of 
homes in the relevant marketing area may request a 
conference or hearing before the board within 30 days of 
receipt of the manufacturer's notice of intention to 
establish the additional dealer/manufacturer sales 
agreement. The additional sales agreement may be 
established at the proposed site if, after the conference or 
hearing, the board determines that there is reasonable 
evidence that after the grant of the new sales agreement, 
the market will support all of the dealers in that line of 
homes in the relevant market area. Establishing a 
dealer/manufacturer sales agreement in a relevant market 
area to replace a dealer that has ceased operation shall 
constitute the establishment of a new dealer/manufacturer 
sales agreement subject to the terms of this section. 

EXCEPTIONS: 

1. The relocation of an existing dealer within that 
dealer's relevant market area zf the relocation site is 
to be more than 25 miles from any other dealer in 
the same line of homes. 

2. The relocation of an existing dealer within that 
dealer's relevant market area if the relocation site will 
be further away from all other dealers of the same 
line of homes in that relevant market area than the 
relocating dealer's current site. 

3. The relocation of an existing dealer within two 
miles of that dealer's current site. 

B. A dealer shall give written notice to the 
manufacturer at least 90 days prior to the sale, 
assignment, or transfer of the dealer/manufacturer sales 
agreement. The notice shall include the identity, financial 
ability, and qualifications of the proposed transferee. The 
sale or transfer of the sales agreement or business shall 
not involve a relocation of the sales agreement without 
the manufacturer's consent. The manufacturer shall not 
prevent or refuse to approve the sale or transfer of the 
ownership of a dealer by the sale of the business, stock 
transfer, or otherwise, or the sale, transfer, or assignment 
of a dealer/manufacturer sales agreement or a change in 
the executive management or principal operator of the 
dealership, unless the manufacturer provides written 
notice to the dealer of its objections and the reasons 
therefor at least 30 days prior to the proposed effective 
date of the sale, transfer, assignment, or change. The 
dealer shall have 30 days from receipt of the 
manufacturer's objection to file a written request for a 
conference or hearing by the board. At the conference or 
hearing, the manufacturer and the dealer shall be allowed 
to present their reasons for and objections to the sale or 
transfer. The board shall determine whether the 
manufacturer's objection to the sale, assignment, transfer 
or change of the dealership is reasonable or unreasonable. 
The sale, transfer, assignment or change of the 
dealer/manufacturer sales agreement shall be allowed if 
the board determines the objection is unreasonable. 

C. A dealer shall be allowed to designate a member of 
his family as a successor to the dealer/manufacturer sales 
agreement in the event of the death or incapacity of the 
dealer by providing written notice to the manufacturer of 
the identity, financial ability, and qualifications of the 
member of the family designated as successor. The 
manufacturer shall have the right to prevent or refuse to 
honor the succession to the sales agreement by notifying 
the family member in writing of its objections and of the 
person's right to request a conference or hearing on the 
matter before the board. The dealer shall have 30 days 
from receipt of the manufacturer's notice to file a written 
request to the board for a conference or hearing. At the 
conference or hearing, the dealer and manufacturer shall 
be allowed to present their reasons for and objections to 
the succession. The board shall determine if the 
manufacturer's objection to the succession is reasonable. 
The designated succession shall be allowed if the board 
determines the manufacturer's objection is unreasonable. 

D. A dealer/manufacturer sales agreement may be 
cancelled or terminated at any time by mutual consent. 

E. A manufacturer may terminate, cancel, or refuse to 
renew the sales agreement of a dealer with good cause. 
At least 60 days prior to the effective date of such 
termination, cancellation, or the expiration date of the 
sales agreement the manufacturer shall give written notice 
of his intentions to the dealer and the board, setting forth 
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the specific grounds for the action. Within the 60-day 
period, the dealer may request, in writing, a conference or 
hearing before the board to determine if there is good 
cause for the termination, cancellation, or nonrenewal of 
the sales agreement. When the dealer has requested a 
board conference or hearing, the sales agreement in 
question shall continue in effect until the board issues a 
finding of good cause for the action. 

If a manufacturer neither advises a dealer that it does 
not intend to renew a sales agreement nor takes any 
action to renew a sales agreement beyond its expiration 
date, the sales agreement in question shall continue in 
effect on the terms last agreed to by the parties. 

A manufacturer may provide written notice of 
termination, cancellation or nonrenewal to a dealer not 
less than I5 days prior to the effective date of such 
termination, cancellation or nonrenewal when the grounds 
for such action are any of the following: 

I. Insolvency of the dealer or filing of any petition by 
or against the dealer, under any bankntptcy or 
receivership law, leading to liquidation or which is 
intended to lead to liquidation of the dealer's 
business. 

2. Failure of the dealer to conduct its customary sales 
and service operations during its established business 
hours for 10 consecutive business days, except where 
the failure results from acts of God or circumstances 
beyond the direct control of the dealer. 

3. Revocation of any license which the dealer is 
required to have to operate a dealership. 

4. Conviction of the dealer or any principal of the 
dealer of a felony, during the term of the sales 
agreement. 

F. The change or discontinuance of a marketing or 
distribution system of a particular line of manufactured 
homes by a manufacturer, while the name identification 
of the home is continued in substantial form by the same 
or different manufacturer, may be considered to be a 
sales agreement termination, cancellation, or nonrenewal. 
A manufacturer shall provide continued parts and service 
support to a dealer for a discontinued line of homes for 
at least jive years from the date of such discontinuance. 

§ 3.4. Dealer/manufacturer sales agreement warranties. 

Any warranty agreements or contracts included in the 
sales agreement shall comply with the warranty and 
service requirements of Part V of these regulations. 

§ 3.5. Operation of dealership by manufacturer. 

A manufacturer shall not own, operate or control a 
dealership in the Commonwealth except under the 
following conditions: 

Vol. 10, Issue 10 

Final Regulations 

1. A manufacturer may operate a dealership for a 
temporary period, not be exceed one year, during the 
transition from one owner or operator to another; 

2. A manufacturer may own or control a dealership 
while the dealership is being sold under a bona fide 
contract or purchase option to the operator of the 
dealership; or 

3. A manufacturer may own, operate, or control a 
dealership if the board determines, after a conference 
or hearing at the request of any party, that there is 
no dealer independent of the manufacturer available 
in the relevant market area to own and operate the 
dealer/manufacturer sales agreement in a manner 
consistent with the public interest. 

§ 3.6. Conferences, hearings and other remedies. 

A. In every case of a conference or hearing before the 
board authorized by this part of the regulations, the 
board shall give reasonable notice of each conference or 
hearing to all interested parties. The board's decision shall 
be binding on the parties, sub;rxt to the rights of judicial 
review and appeal. 

Conferences or hearings before the board under this 
part shall commence within 90 days of the request for the 
conference or hearing. The board's decision shall be 
rendered within 60 days from the conclusion of the 
conference or hearing. 

B. The board shall initiate investigations, conduct 
conferences or hearings, and determine the rights of 
parties under this part whenever they are provided 
sufficient information indicating a possible violation of this 
part or these regulations. 

C. For purposes of any matter brought to the board 
under § 3.3 in which the board is to determine whether 
there is good cause for a proposed action or whether it 
would be unreasonable under the circumstances, the board 
shall consider: 

I. The volume of the affected dealer's business in the 
relevant market area; 

2. The nature and extent of the dealer's investment in 
its business; 

3. The adequacy of the dealer's service facilities, 
equipment, parts, supplies, and personnel; 

4. The effect of the proposed action on the 
community; 

5. The extent and quality of the dealer's service under 
warranties in Part V of these regulations. 

6. The dealer's performance under the terms of its 
dealer/manufacturer sales agreement; 
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7. Other economic and geographical factors reasonably 
associated with the proposed action· and 

8. The recommendations, if any, of the department 
personnel requested to investigate the matter. 

PART IV. 
ADVERTISING. 

§ 4.1. Prohibited practices. 

For the purposes of this part and these regulations, the 
following regulated advertising practices by manufacturers, 
dealers, brokers, or salespersons are prohibited and shall 
be considered by the board to be unfair methods of 
competition or unfair or deceptive commercial acts or 
practices: 

1. Advertising a manufactured home as a "new 
manufactured home" when the home does not meet 
all of the requirements for the definition of a new 
manufactured home in § 1.1. 

2. Advertising a used manufactured home by 
misleading or confusing terms rather than «used" or 
such other term that is clearly understood to mean 
that the home is used. Once a title has been issued 
to a purchaser by the Department of Motor Vehicles, 
the home is considered as a used home and must be 
advertised as such. 

3. Advertising finance charges or other interest rates 
when there are costs to buy down the charges or 
rates which are passed on to the buyer, in whole or 
in part. 

4. Advertising terms, conditions and diSclosures which 
are not stated clearly and conspicuously. An asterisk 
or other reference symbol may be used to point to a 
disclaimer or other infonnation, but the disclaimer 
shall not contradict or change the meaning of the 
advertised statement. 

5. Advertising a "sale" when the expiration date is 
not clearly and conspicuously stated. 

6. Advertising "list price" in terms other than the 
manufacturer's suggested retail price for the new 
home or the dealer's own usual and customary price 
for the home, whichever is applicable. 

7. Advertising which uses terms such as "at cost," 
"below cost," "dollars off cost" and "direct from 
manufacturer." Terms such as "invoice price" or 
"dollars over invoice" may be used, provided the 
invoice referred to is the manufacturer's factory 
invoice which is available for customer inspection 
upon request. 

8. Advertising speczfic price or credit terms when the 
manufactured home is not clearly identzfied as to year 

and model. 

9. Advertising a policy to match or better a 
competitor's price when the terms of the offer are not 
specific, verifiable and reasonable. Any such 
advertisement shall fully disclose, as a part of the ad, 
any material or significant conditions which must be 
met or the evidence the buyer must present to take 
advantage of the offer. 

10. Advertising which includes "dealer rebates" or 
"manufacturer's rebate." 

11. Advertising any ''free" or "at no cost" (or other 
words to that effect) offers of equipment or 
accessories in a negotiated sale. No equipment or 
accessory shall be described as "free" or "at cost" if 
its cost or any part of its cost is included in the 
price of the home, or if the home can be purchased 
for a lesser pn·ce without accepting the free offer, or 
if a purchase is required in order to receive the free 
offer. 

12. Advertising which is determined to be "bait 
advertising" such as advertising homes, equipment, 
accessories or prices which are not available at the 
dealer, or advertising homes of a specific price but 
having avazlable for sale only homes equipped with 
dealer added cost options which increase the selling 
price above the advertised price. If any home iS 
available only by order, then that shall be clearly and 
conspicuously disclosed in the advertisement. 

13. Advertising as "repossessed" any manufactured 
home which has not been previously sold, titled and 
then taken back from the buyer. Proof of repossession 
shall be provided by the advertiser upon request. 

14. Advertising special dealer arrangements such as 
"big volume buying power," "manufacturer's outlet," 
"factory authorized outlet" and "factory wholesale 
outlet." Any term that gives the buyer the impression 
the dealer has a special arrangement with the 
manufacturer compared to similarly situated dealers is 
misleading and shall be prohibited. 

15. Advertising the length of a manufactured home as 
including the towing assembly or hitch. 

16. Advertising in any newspaper, periodical or sign 
which omits the name of the firm from the 
advertisement. 

§ 4.2. Records retention. 

Advertisers shall maintain a copy of all media 
advertising for a period of not less than 60 days after the 
expiration date of the advertisement. For the purposes of 
this section, the expiration date of the advertisement shall 
be the last date the advertisement runs or the expiration 
date of the advertised sale, whichever is later. 
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§ 4.3. Violations; penalties. 

A. The first violation of any regulated advertising 
practice may, at the discretion of the board, be addressed 
by a written warning to the regulant, advising the 
regulant of the prohibited conduct and the possible 
actions by the board if such conduct is continued or 
repeated. 

B. Any violation of regulated advertising practices in 
this part may be considered as prohibited conduct under 
§ 2.16 of these regulations and subject to the board's 
actions contained therein. 

§ 4.4. Conferences or hearings. 

Conferences or hearings on any complaint or notice of 
violation of advertising practices contained in this part 
shall be conducted according to the procedures established 
in § 2.18 of these regulations. 

PART V. 
WARRANTY, SERVICE AND ALTERATIONS. 

§ 5.1. Warranties; provisions. 

A. Each manufacturer located in or outside of the 
Commonwealth delivering in or shipping into the 
Commonwealth manufactured homes for sale shall issue 
with each new home a warranty to the buyer, in writing, 
setting forth the following terms: 

1. That all structural elements; plumbing systems; 
heating, cooling (if any), and fuel burning systems; 
electrical systems; and any other components included 
by the manufacturer are manufactured and installed 
free from defect. 

2. That the manufacturer shall take appropriate 
corrective action at the site of the manufactured 
home, except for components which can be removed 
for service without undue inconvenience to the buyer, 
in instances of defects which become evident after the 
date of delivery of the home to the buyer, provided 
the buyer gives notice of the defects to the 
manufacturer at the manufacturer's business address. 

3. That the manufacturer shall take such actions 
deemed necessary as ordered by the board under 
these regulations. 

B. Each dealer shall issue with each manufactured home 
a warranty to the buyer, in writing, setting forth the 
following terms: 

1. That any modifications or alterations made to the 
home by the dealer or authorized by the dealer are 
free from defects. Alterations or modifications made 
by the dealer, without written permission of the 
manufacturer, shall relieve the manufacturer of the 
warranty requirements of subsection A of this section 
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for the item altered or modified and any damage 
resulting from the alteration or modification. 

2. That set-up operations performed by the dealer or 
by persons under contract to the dealer on the 
manufactured home are completed in compliance with 
the applicable Code requirements for the installation 
of manufactured homes. 

3. That during the course of transportation and set-up 
operations performed by the dealer or by persons 
under contract to the dealer, defects do not occur to 
the manufactured home. 

4. That the dealer shall take appropriate corrective 
action at the site of the manufactured home, except 
for components which can be removed for service 
without undue inconvenience to the buyer, if such 
defects become eVIdent after the date of delivery of 
the home to the buyer, provided the buyer gives 
notice of the defects to the dealer at the dealer's 
place of business. 

5. That the dealer shall take such actions deemed 
necessary as ordered by the board under these 
regulations. 

C. Any warranties generally offered by suppliers in the 
ordinary sale of their products to consumers shall be 
extended to buyers of manufactured homes. The warranty 
by the manufacturer of the home shall remain in effect 
not withstanding the existence of the suppliers' warranty. 

D. The regulant's warranty shall be in addition to, and 
not in detraction of, all other rights and privileges which 
the buyer may have under any other law or regulation. 
The regulant shall not require the buyer to waive his 
rights under this part and any such waiver shall be 
deemed contrary to public policy and shall be 
unenforceable and void. 

§ 5.2. Duration of warranties. 

All warranties provided by regulants as required by § 
5.! shall be for a period of not less than 12 months, 
measured from the date of delivery of the home to the 
buyer. The date of delivery shall be the date on which all 
terms or conditions of the sales contract agreed to or 
required of the regulant have been completed. 

§ 5.3. Presenting warranty claims. 

To invoke a regulant's warranty under § 5.1, the buyer 
shall notify the regulant within a reasonable time after 
discovering the defect and not later than 90 days after 
the expiration of the stated term of the warranty. The 
regulant shall make a record of the name and address of 
each claimant and the date, substance, and disposition of 
each claim about the defect. The regulant may request 
that a warranty claim be made in writing; however, the 
regulant shall record any claim received as noted above 
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and shall not delay service pending receipt of the written 
claim. 

§ 5.4. Service agreements; determination of responsible 
party. 

A. If a service agreement exists between or among the 
manufacturer, the dealer, and the supplier to provide 
warranty services on a manufactured home, the service 
agreement shall specify which of the regu/ants shall be 
the responsible party for remedying defects reported in 
the home. All service agreements shall be in writing. No 
service agreement shall relieve a regulant, determined by 
the board to be the responsible party for remedying the 
defect, of the responsibility for performing warranty 
service; however, any regulant accepting the responsibility 
to perform the warranty service obligations of other 
regulants under the service agreement shall be responsible 
to both the buyer and the other regulant to perform 
adequate warranty service. 

B. If there is no warranty or service agreement between 
or among the regulants, the board shall have the 
authority to designate the responsible party for each 
defect given in the claim. The board may use reports and 
recommendations from the department staff investigating 
consumer complaints under the applicable provisions of 
the Code or may request staff to make a specific on~site 
inspection to determine the responsible party for 
remedying the defect. 

C. If a warranty claim is made to a regulant that is 
not the responsible party for remedying the defect, that 
regu/ant shall immediately notify the claimant, in writing 
of that fact, and shall also notify, in writing, the regulant 
that is the responsible party for the defect, forwarding to 
the responsible party all available information about the 
claimant and the substance of the warranty claim. 

D. if a defect is the responsibility of more than one 
regulant, each regu/ant shall be deemed to be a 
responsible party for the defect. A responsible party shall 
not fail to remedy defects because other regulants may 
also have joint responsibility for the defect or defects; 
however, nothing in these regulations shall prevent a 
responsible party from obtaining compensation by way of 
contribution or subrogation from another responsible party 
in accordance with any other provision of law or 
contracts between the regulants. 

E. If a regulant corrects a defect under a warranty 
claim and the board determines that the regulant is not 
the responsible party, then that regulant shall be entitled 
to reasonable compensation for the warranty service 
performed. The compensation shall be from the responsible 
party for the defect. 

F. It shall be a violation of this part for a regulant to 
coerce or require a nonresponsible party to perform 
warranty service under these regulations. Any regulant or 
responsible party may file a complaint to the board if 

warranty service obligations under these regulations are 
not being completed or enforced. 

§ 5.5. Warranty service; time limits; refection of claim. 

A. Any defect which is determined to be an imminent 
safety hazard as defined in Section 1200.2 of the 
Industrialized Building and Manufactured Home Safety 
Regulations to life and health shall be remedied within 
three days of receipt of the written notice of the 
warranty claim. Defects which may be considered as 
imminent safety hazards to life and health include, but 
are not limited to, any of the following: 

1. Inadequate heating in freezing weather. 

2. Failure of sanitary facilities. 

3. Electrical shock hazards. 

4. Leaking gas. 

5. Major structural failure. 

The board may suspend this three-day time period in 
the event of widespread defects or damage resulting from 
adverse weather conditions or other natural disasters. 

B. All other defects shall be remedied within 45 days of 
receipt of the written notice of the warranty claim unless 
a bona fide reason exists for not remedying the defect 
within the time period. If the responsible party has a 
bona fide reason for not meeting the 45-day time period, 
he shall respond to the claimant in writing, with a copy 
to the board, explaining the reason or reasons and stating 
what further action is contemplated regarding the 
warranty service. 

C. Department staff handling consumer complaints 
under the Code shall also review the complaints for 
warranty service obligations under this part, and shall 
make initial determinations of defects and imminent safety 
hazards to life and health as defined by the Code. Any 
disagreements between department staff and regulants or 
responsible parties regarding these determinations shall be 
resolved by the board. If a regulant or responsible party 
disputes the determination of an imminent safety hazard 
to life or health by the staff and asks for a ruling by the 
board, the three-day time period for remedying the hazard 
shall not be enforced unless the board agrees to the 
detennination. If the board determines that the defect is 
an imminent safety hazard, it shall immediately notify the 
responsible party of the determination. The responsible 
party shall have three days from receipt of this notice to 
remedy the hazard. 

D. Within the time limits specified in subsections A and 
B of this seciton, the responsible party shall either resolve 
the claim or determine that it is not justified. Whenever a 
regulant determines that a claim for warranty service is 
not justified, in whole or in part, he shall immediately 
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notify the claimant in writing that the claim or a part of 
the claim is rejected. This notice shall explain to the 
claimant why the claim or speclfic parts of the claim are 
rejected and that the claimant is entitled to complain or 
file an appeal to the board. The notice shall provide the 
claimant with the complete address of the board. 

§ 5.6. Records; available to board. 

The board or the board's representative shall be 
authorized to inspect the pertinent service records of a 
manufacturer, dealer, supplier, or broker relating to a 
written warranty claim or complaint made to the board 
regarding that manufacturer, dealer, supplier, or broker. 
Such inspection shall be allowed by the regulant during 
reasonable business hours. Upon request by the board, 
every regu/ant shall send to the board within 10 days a 
true copy of any and all documents or records pertinent 
to the claim for service or complaint. 

§ 5.7. Alterations; by dealer; by owner. 

A. Unless authorized by these regulations or by the 
manufacturer, a dealer shall not make any alterations or 
modifications to a manufactured home after shipment 
from the manufacturer's facility. If a dealer performs an 
unauthorized alteration or modtfication in or to a 
manufactured home, the dealer then shall bear primary 
warranty responsibility for the altered or modified item(s). 
If the manufacturer remedies or is required by the board 
to remedy any warranty claim on the altered or modified 
item(s), then that manufacturer shall be entitled to recover 
damages in the amount of his costs, including attorney's 
fees, from the dealer responsible for the alteration or 
modification. 

B. Unless authorized by the manufacturer, the owner or 
person(s) working for the owner shall not make alterations 
or modifications to a manufactured home after shipment 
from the manufacturer's facility. Any unauthorized 
alteration or modification made by the owner or person(s) 
working for the owner shall relieve the manufacturer of 
the responsibility to remedy any defects caused by such 
alteration or modtfication. All manufacturers shall display 
clearly and conspicuously on the face of their warranty to 
the buyer a statement explaining that the owner shall be 
responsible for remedying any defects caused by 
unauthorized alterations or modzfications done by the 
owner or person(s) working for the owner. The statement 
shall also include a warning specifying any alterations or 
modzfications which should be performed only by qualified 
personnel in order to preserve their warranty protection. 

§ 5.8. Qualifications of personnel performing alterations. 

All persons responsible for performing alterations under 
this part shall be deemed "qualified personnel" only when 
approved or certzfied by the manufacturer of the home. 

PART VI. 
MISCELLANEOUS PROVISIONS. 
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§ 6.1. Set-up requirements; effect on insurance policies. 

A. Manufactured homes shall be set-up in accordance 
with the Code. 

B. In the event that a manufactured home is insured 
against damage caused by windstorm and subsequently 
sustains windstorm damage of a nature that indicated the 
home was not set-up in the manner requlred by this 
section, the insurer issuing the home owner's insurance 
policy on the home shall not be relieved from meeting the 
obligations specified in the insurance policy with respect 
to such damage on the basis that the manufactured home 
was not properly set up. 

§ 6.2. Limitation on damages retained by dealer,· 
disclosure to buyer. 

A. If a buyer fails to accept delivery of a manufactured 
home, the dealer may retain actual damages according to 
the following terms: 

1. If the manufactured home is in the dealer's stock 
and is not specially ordered from the manufacturer 
for the buyer, the maximum retention shall be $500. 

2. If the manufactured home is a single section unit 
and is specially ordered from the manufacturer for 
the buyer, the maximum retention shall be $1,000. 

3. If the manufactured home is a multi-section home 
(two or more sections) and is specially ordered from 
the manufacturer for the buyer, the maximum 
retention shall be $5,000. 

B. A dealer shall provzde a written disclosure to the 
buyer at the time of the sale of a manufactured home 
alerting the buyer to the actual damages that may be 
assessed of the buyer by the dealer, as listed in subsection 
A of this section, for failure to take delivery of the 
manufactured home as purchased. 

§ 6.3. Other remedies not excluded. 

Nothing in these regulations, nor any decision by the 
board, shall limit any right or remedy avazlable to the 
buyer through common law or under any other statute. 

PART VII. 
TRANSACTION RECOVERY FUND. 

§ 7.1. Recovery fund established; assessments. 

A. In accordance with § 36-85.31 of the Code of 
Virginia, the board shall establish a Manufactured 
Housing Transaction Recovery Fund. Any manufacturer, 
dealer, broker or salesperson licensed by the board under 
these regulations to operate in the Commonwealth of 
Virginia shall pay an initial assessment fee of the 
following amount into the fund: 
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I. Manufacturer - $4,000 for each separate 
manufacturing facility payable in one installment or 
$4,400 payable at $2,200 per year with the second 
payment due one year after initial licensing. 

2. Dealer - $500 per retail location. 

3. Broker - $500 per sales office. 

4. Salesperson - $50 per individual. 

B. After the initial assessments have been paid, the 
board shall review the balance in the fund. In accordance 
with § 36-85.31 of the Code of Virginia, the minimum 
balance of the fund shall be $250,000. If the initial 
assessments fatl to achieve this minimum balance, or if 
future payments from the fund deplete the fund below 
this minimum balance, the board shall set and collect 
reassessment fees to achieve and maintain this minimum 
balance. Before setting any reassessments, the board shall 
notify all regulants at least 30 days prior to any meeting 
to set reassessment fees, advising the regulants of the 
purpose of the meeting and the regulants' opportunity to 
provide comments and suggestions prior to and at the 
meeting. Failure to pay any reassessment fees assessed by 
the board shall result in suspension of the regulant's 
license until such time as the regulant pays the 
reassessment fee. 

C. All initial assessments and reassessments collected by 
the board under these regulations shall be deposited in an 
interest earning, special fund account by the State 
Treasurer in accordance with § 36-85.31 of the Code of 
Virginia. The board shall make appropriations from the 
fund in accordance with the express purposes set forth in 
Chapter 4.2 (§ 36-85.16 et seq.) of Title 36 of the Code of 
Virginia and these regulations. Interest earned on the 
deposits of the fund shall accrue to the fund or may be 
used by the board to provide educational programs about 
manufactured homes to consumers. 

§ 7.2. Filing claims; investigations; conference or hearing 
on claim. 

A. Any buyer of a manufactured home who suffers any 
loss or damage by an act of a regulant that constitutes a 
violation of this law or these regulations shall have the 
right to file a claim for recovery from the fund. The 
department shall provide forms for filing claims. As a 
minimum, the following information shall be furnished 
with the claim: 

1. The names and addresses of the regulants involved 
in the claim. 

2. The identification of the home including the serial 
number, HUD label number(s), and model 
designations. 

3. A complete explanation of the issues or actions 
which constitute the basis for the claim, along with 

copies of pertinent documents. 

4. The name, address and telephone number of the 
claimant and the location of the home if different 
from the claimant's address. 

B. Upon receipt of a claim, the board shall review the 
claim and may conduct, or cause to be conducted, an 
on·site inspection of the home. All regulants involved in a 
claim shall be notified of any on-site inspections by the 
board or the department under these regulations and shall 
be requested to have a representative present during the 
inspection. The person(s) conducting the inspection for the 
board or the department shall prepare a written report of 
the findings of the inspection, citing any defects or 
violations of the Code or these regulations with a 
reference to the speczfic section of the Code or regulation 
which serves as the basis for the violation, and identifying 
the regulant responsible for the defect or violation. Copies 
of this report shall be provided to the regulants, the 
claimant, and the board. 

C. The board shall hold a conference or hearing on a 
claim for damages. The board, or the department acting 
on the board's behalf, shall send written notice of the 
conference or hearing to all involved regulants, stating the 
purpose of the conference or hearing and the time and 
place of the conference or hearing. The notice shall be 
sent to the regulant(s) at least 15 calendar days prior to 
the date of the conference or hearing. The notice shall be 
sent by certified mail to the address of the regulant(s}, as 
shown on the license or other record or infonnation in 
possession of the board. The conference or hearing shall 
be conducted by the board according to the applicable 
provisions of the Administrative Process Act and shall be 
open to the public. The regulant(s) shall have the right to 
be heard in person or by counsel, and to provide evidence 
and witnesses on his behalf. 

D. After the conference or hearing, if the board finds 
that the buyer has suffered a loss or damages due to the 
acts of a regulant that constitute a violation of these 
regulations, the board shall determine the amount of 
damages to be awarded to the claimant. The amount of 
damages awarded by the board shall be limited to actual 
compensatory damages and shall not include attorney's 
fees for representation before the board. The board shall 
order the responsible manufacturer, dealer, broker, or 
salesperson to pay the awarded amount to the claimant. 
The board's written order shall be sent by certified ma1l 
to the regulant responsible for paying the awarded 
amount. Within 30 days of receipt of the board's decision, 
the responsible regulant shall pay the awarded amount to 
the claimant, unless an appeal is pending. 

§ 7.3. Appeals of the board's decision. 

[ A. ] Appeals of the decision of the board shall be to a 
circuit court with jurisdiction in the Commonwealth. The 
appeal shall be filed by the regulant within 30 days of the 
date of the board's order, and shall stay the board's order 
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for payment of the awarded amount. Neither the regulant 
nor the board shall be required to pay damages to the 
claimant until such time as the final order of the court is 
issued. In accordance with § 36-85.35 of the Code of 
Virginia, the court may award reasonable attorney's fees 
and court costs to be paid by the recovery fund. 

§ 7.4. Payment of damages; limitations; conditions. 

A. If a regulant has not paid the awarded amount 
within 30 days as provided in § 7.2 or filed an appeal to 
the circuit court as provided in § 7.3, the board shall, 
upon request of the claimant pay the awarded amount to 
the claimant from the recovery fund under the following 
conditions: 

1. The maximum claim of one claimant against the 
fund because of a single violation by one regulant 
shall be limited to $20,000; 

2. The fund balance is sufficient to pay the awarded 
amount; 

3. The claimant has assigned the board all rights and 
claims against the regulant; and 

4. The claimant agrees to subrogate to the board all 
rights of the claimant to the extent of payment. 

B. The aggregate amount of claims paid from the fund 
for violations by any one regulant during any license 
period shall be as follows: 

I. For a manufacturer - $75,000. 

2. For a dealer - $35,000. 

3. For a broker - $35,000. 

4. For a salesperson - $25,000. 

If the board has reason to believe there may be 
additional claims against the fund from other transactions 
by the same regulant, the board may withhold any 
payments, involving that regulant, from the fund for a 
period of not more than one year from the date the board 
approved the original claimant's award. After thzs 
one-year period, if the aggregate of claims against the 
same regulant exceeds the limitations of this section, the 
aggregate amount shall be prorated by the board among 
the claimants and paid from the fund in proportion to the 
amounts of their awards remaining unpaid. 

§ 7.5. Revocation of license. 

Upon payment to a claimant from the fund, the board 
shall immediately revoke the license of the regulant whose 
conduct resulted in the payment from the fund. Any 
regulant whose license is revoked under this section shall 
not be eligible to apply for a new license or renewal 
license until he has repaid the fund the full amount of the 
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payments from the fund on his amount, plus interest, 
calculated at the rate of interest the recovery fund was 
earning at the time of the payment from the fund. 

§ 7.6. Other disciplinary action not voided. 

The board may take other disciplinary actions against 
any regulant for any violation of Chapter 4.2 (§ 36-85.16 
et seq) of Title 36 of the Code of Virginia, or these 
regulations. Full repayment of the amount paid from the 
fund for the regulant's actions shall not nullify, modify or 
prohibit the affect of any disciplinary proceeding by the 
board against that regulant for any violations. 

VA.R. Doc. No. R94-466; Filed January 11, 1994, 11:19 a.m. 

DEPARTMENT OF STATE POLICE 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Department of State Police 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title Qf Regulation VR 545-01-l. Motor Carrier Safety 
Regulations. 

Statutory Authority: § 52-8.4 of the Code of Virginia. 

Effective Date: March 9, 1994. 

Summary· 

Amendment 4 adopts and incorporates, by reference, 
changes made by the U.S. Department of 
Transportation, Federal Highway Administration, to 
Title 49, Code of Federal Regulations (CFR), Parts 390 
through 397 promulgated and in effect as of January 
19, 1994. These changes include (i) amending 49 CFR 
390.3, general applicability, to make conforming 
changes to the references concerning accident 
reporting requirements; {il) amending 49 CFR 390.5 by 
defining "accident," "disabling damage," "fatality," 
"medical examiner, ''principal place of business," and 
"radar detector"; (iii) amending 49 CFR 390.15 
requiring motor carriers to make records pertaining to 
accidents available to authorized representative and 
what accident information must be maintained; (iv) 
amending 49 CFR 391.43 by changing the term 
"health care professional" to "medical examiner" and 
allowing current examination forms to be used until 
depleted or until November 8, 1994, whichever comes 
first, provided the medical examiner writes down in 
pen and ink any applicable information contained in 
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the instructions and new form; (v) amending 49 CFR 
391.85 by defining "non-suspicion-based-post-accident 
testing"; (vi) amending 49 CFR 391.89 clarifying who 
has access to individual test results or test findings; 
(vii) amending 49 CFR 391.113 clarifying the 
requirements of post-accident testing; (viii) amending 
49 CFR 392 by adding 392.71 which bans the use of 
radar detectors in all commercial motor vehicles as 
defined in 49 CFR 390.50; (ix) amending 49 CFR 394 
by removing and reserving that part and eliminating 
the requirement that motor carriers submit accident 
reports to the FHWA and notify the agency of fatal 
accidents; (x) amending 49 CFR 395.1 to add a 
provision for motor carriers and drivers in the state 
of Alaska that was omitted when the exceptions, 
previously scattered. were consolidated; (xi) amending 
49 CFR 395.8 to remove the description for recording 
total mileage today, home terminal address, and 
origin and destination; (xii) deleting the definition of a 
"reportable accident" in Part I of these regulations as 
the new acczdent definition adopted by FHW A is 
incorporated by reference; and (xiii) deleting old 
Article 7 concerning Part 394, as it has been removed 
by FHWA and, renumbering those sections after the 
deletion in proper numen·c order. 

VR 545-01-l. Motor Carrier Safety Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise. 

"Commercial motor vehicle" means any self-propelled or 
towed vehicle used on the highways in interstate or 
intrastate commerce to transport passengers or property if 
(i) such vehicle has a gross vehicle weight rating or gross 
combination weight rating of more than 26,000 pounds, (ii) 
is designed to transport more than 15 passengers, including 
the driver, regardless of weight or (iii) is used to 
transport hazardous materials in a quantity requiring 
placards by regulations issued under authority of Article 7 
(§ 10.1-1450 et seq.) of Chapter !4 of Title 10.1 of the 
Code of Virginia, Transportation of Hazardous Materials. 

"Motor carrier" means a common carrier by motor 
vehicle, a contract carrier by motor vehicle or a private 
carrier of property by motor vehicle. This term also 
encompasses any agent, officer, representative or employee 
who is responsible for hiring, supervision, training, 
assignment or dispatching of drivers. 

"RepoFtaele aeei<lea!" as it relates !e Mat& Eaffier 
Safety Regalatisas meaHS an seeaHenee invalviag a 
eemmeFeial meffiF- ¥eftiel.e engageti ift iRteFState & 

ialras!a!e ope•atiaas eJ' a ffi6!eP efH'f'ier wk& is Stibj<le! !e 
!ftese regu!atioss resulting !e fit the - at a IH!maR 

i>eiftg; -(lit -Hy iHji!fj' !e a jlffS6ft wits; as a rest!l! eJ' 
the iHj<ffy; lmmet!iately receives medical trea!meat away 
ffflm the seeoo eJ' the aeeifleBt & fllit tetal aomoge !e fti!. 
property aggregatiBg $4;400 & mere basetl upea ae!tia! 
eesis & - estimates. 

"Safety inspections" means the detailed examination of 
a vehicle for compliance with safety regulations 
promulgated under § 52-8.4 of the Code of Virginia and 
includes a determination of the qualifications of the driver 
and his hours of service. 

"Superintendent" means the Superintendent of the 
Department of State Police of the Commonwealth of 
Virginia. 

"Transport vehicle" means any vehicle owned or leased 
by a motor carrier used in the transportation of goods or 
persons. 

PART II. 
GENERAL INFORMATION AND LEGISLATIVE 

AUTHORITY. 

§ 2.1. Authority for regulation. 

A. These regulations are issued under authority of § 
52-8.4 of the Code of Virginia, Powers and duties to 
promulgate regulations; inspection of certain records. 

B. Section 52-8.4 of the Code of Virginia mandates that 
the Superintendent of State Police, with the cooperation of 
such other agencies of the Commonwealth as may be 
necessary, shall promulgate regulations pertaining to 
commercial motor vehicle safety pursuant to the United 
States Motor Carrier Act of 1984. 

C. These regulations, as promulgated, shall be no more 
restrictive that the applicable provisions of the Federal 
Motor Carrier Safety Regulations of the United States 
Department of Transportation. 

§ 2.2. Purpose of regulations. 

These regulations shall set forth criteria relating to 
driver, vehicle, and cargo safety inspections with which 
motor carriers and transport vehicles shall comply. 

§ 2.3. Application of regulations. 

A. These regulations and those contained in Title 49, 
Code of Federal Regulations, Parts 40 and 390 through 
397, unless excepted, shall be applicable to all employers, 
employees, and commercial motor vehicles, which 
transport property or passengers in interstate and 
intrastate commerce. 

B. These regulations shall not apply to hours worked by 
any carrier when transporting passengers or property to or 
from any portion of the Commonwealth for the purpose of 
providing relief or assistance in case of earthquake, flood, 
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fire, famine, drought, epidemic, pestilence, major loss of 
utility services or other calamity or disaster. The 
suspension of the regulation provided for in § 52-8.4 A 
shall expire if the Secretary of the United States 
Department of Transportation determines that it is in 
conflict with the intent of Federal Motor carrier Safety 
Regulations. 

§ 2.4. Enforcement 

The Department of State Police, together with all other 
law-enforcement officers of the Commonwealth who have 
satisfactorily completed !&fly 40 hours of on-the-job 
training and a course of instruction as prescribed by the 
U.S. Department of Transportation, Federal Highway 
Administration, Office of Motor Carriers, in federal motor 
carrier safety regulations, safety inspection procedures, and 
out~of-service criteria shall enforce the regulations and 
other requirements promulgated pursuant to § 52-8.4 of the 
Code of Virginia. Those law-enforcement officers certified 
to enforce the regulations and other requirements 
promulgated pursuant to § 52-8.4 shall annually receive 
in-service training in current federal motor carrier safety 
regulations, safety inspection procedures, and out-of-service 
criteria. 

§ 2.5. Inspection of records. 

Any records required to be maintained by motor 
carriers pursuant to regulations promulgated by the 
Superintendent under the authority of § 52-8.4 A of the 
Code of Virginia, shall be open to inspection during a 
carrier's normal business hours by specially trained 
members of the Department of State Police designated for 
that purpose by the Superintendent shall also be 
authorized, with consent of the owner, operator or agent in 
charge or with an appropriate warrant obtained under the 
procedure prescribed in Chapter 24 (§ 19.2-393 et seq.) of 
Title 19.2 of the Code of Virginia, to go upon the property 
of motor carriers to verify the accuracy of maintenance 
records by an inspection of the vehicles to which those 
records relate. 

§ 2.6. Penalties. 

Any violation of the provisions of the regulations 
adopted pursuant to § 52-8.4 of the Code of Virginia, shall 
constitute a traffic infraction punishable by a fine of not 
more than $1,000 for the first offense or by a fine of not 
more than $5,000 for a subsequent offense. Each day of 
violation shall constitute a separate offense. 

PART IlL 
INCORPORATION BY REFERENCE. 

Article L 
Compliance with Federal Regulations. 

§ 3.L Compliance. 

A. Every person and commercial motor vehicle subject 
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to the Motor Carrier Safety Regulations operating in 
interstate or intrastate commerce within or through the 
Commonwealth of Virginia shall comply with the Federal 
Motor Carrier Safety Regulations promulgated by the 
United States Department of Transportation, Federal 
Highway Administration, with amendments promulgated 
and in effect as of eetebef- l-; Hlfh! January 19, 1994 , 
pursuant to the United States Motor Carrier Safety Act 
found in Title 49, Code of Federal Regulations (CFR), 
Parts 390 through 397, which are incorporated in these 
regulations by reference, with certain exceptions, as set 
forth below, 

B. Those persons required to comply with subsection A 
shall also comply with Procedures lor Transportation 
Workplace Drug Testing Program promulgated by the 
United States Department of Transportation, with 
amendments and in effect as of the date in subsection A 
and found in Title 49 of the Code of Federal Regulations, 
Part 40, which is incorporated in these regulations by 
reference as set forth below. 

Article 2. 
Part 40 - Procedures for Transportation Workplace 

Drug Testing Programs. 

§ 3.2. Drug testing procedures. 

Incorporated with no exceptions as it relates to Title 49 
of the Code of Federal Regulations, Part 391, Subpart H -
Controlled Substance Testing (§ 39!.81 et seq.). 

Article 3. 
Part 390 • GeneraL 

§ 3.3. Minimum levels of financial responsibility for motor 
carriers - § 390.3 (c). 

A commercial motor vehicle used wholly in intrastate 
commerce is not subject to this section unless transporting 
hazardous materials, hazardous substances or hazardous 
waste as set forth in Title 49, Code of Federal Regulations, 
Part 387.3, (b) and (c). 

§ 3.4. Exempt intra-city zone - § 390.5. 

This term does not include a driver or vehicle used 
wholly in intrastate commerce. 

Article 4. 
Part 39! - Qualifications of Drivers. 

§ 3.5. Minimum age - § 39UL 

A driver may be 18 years old if operating wholly in 
intrastate commerce and is not subject to Article 7 (§ 
10.1-1450 et seq.) of Chapter 14 of Title !OJ of the Code 
of Virginia, Regulations Governing the Transportation of 
Hazardous Materials. 

§ 3.6. Investigations and inquiries - § 39!.23. 
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Except as provided in subpart G of this part, each 
intrastate motor carrier shall make investigations and 
inquiries required by paragraphs (I) and (2) of this 
section with respect to each driver it employs, other than 
a person who has been a regularly employed driver of the 
intrastate motor carrier for a continuous period which 
began before July 9, 1986. 

§ 3.7. Resolution of conflicts of medical evaluation - § 
391.47. 

The superintendent reserves the right to resolve medical 
conflicts involving those drivers used wholly in intrastate 
commerce. 

§ 3.8. Waiver of certain physical defects - § 391.49. 

A person who is not physically qualified to drive under 
§ 391.41 (b) (I) or (b) (2) or (b) (3) or (b) (10), and is 
not subject to Article 7 (§ 10.1-1450 et seq.) of Chapter 14 
of Title 10.1 of the Code of Virginia, Regulations 
Governing the Transportation of Hazardous Materials, and 
who is otherwise qualified to drive a property-carrying 
motor vehicle, may drive a property-carrying motor 
vehicle in intrastate commerce if granted a waiver by the 
superintendent. 

§ 3.9. Driver qualification files - § 391.51. 

The applicable date referred to in § 391.51 (b) and (c) 
shall be July 9, 1986, for drivers used wholly in intrastate 
commerce. The superintendent's letter granting a waiver of 
a physical disqualification to an intrastate driver, if a 
waiver was issued under § 391.49, shall be in the driver 
qualification files. 

§ 3.10. Subpart G - Limited exemptions - § 391.61. 

The applicable date referred to in § 391.61 shall be July 
9, 1986, for drivers used wholly in intrastate commerce. 

§ 3.11. Subpart H - Controlled substance testing - § 391.81 
et seq. 

Intrastate motor carriers shall implement Subpart H 
effective November 15, 1991. Ninety days will be allowed 
for affected intrastate motor carriers to comply. 

Article 5. 
Part 392 - Driving of Motor Vehicles. 

§ 3.12. Driving of motor vehicles. 

Incorporated with no exceptions. 

Article 6. 
Part 393 - Parts and Accessories Necessary for Safe 

Operation. 

§ 3.13. Parts and accessories. 

Incorporated with no exceptions. 

-'""' Paff a94 - Natifieatian fllli! Re~arling ftf t\eei<leRts. 
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Article & 7. 
Part 395 M Hours of Service of Drivers. 

§ ~ 3.14. Drivers declared out of service - § 395.13 (a). 

Law-enforcement officers of the Department of State 
Police specifically designated by the superintendent are 
authorized to declare a driver out of service and to notify 
the motor carrier of that declaration, upon finding at the 
time and place of examination that the driver has violated 
the out-of-service criteria as set forth in § 395.13 (b). 

§ ~ 3.15. Responsibilities of motor carriers - § 395.13 
(c) (2). 

A motor carrier shall complete the "Motor Carrier's 
Report of Compliance with this Notice" portion of form 
S.P. 233-A (Virginia State Police Motor Carrier Safety 
Inspection) and deliver the copy of the form either 
personally or by mail to the Department of State Police, 
Office of Administrative Coordinator, Motor Carrier Safety, 
at the address specified upon the form within 15 days 
following the date of the examination. If the motor carrier 
mails the form, delivery is made on the date it is 
postmarked. 

Article 9-o 8. 
Part 396 - Inspection, Repair, and Maintenance. 

§ 3±'/o 3.16. Inspection of motor vehicles in operation § 
396.9 (a). 

Law-enforcement officers of the Department of State 
Police specifically designated by the superintendent are 
authorized to enter upon and perform inspections of motor 
carrier vehicles in operation. 

§ &±& 3.17. Motor vehicles declared "out of service" - § 
396.9 (c). 

Authorized personnel defined in § 3±"7- 3.16 above shall 
declare and mark "out of service" any motor vehicle 
which by reason of its mechanical condition or loading 
would likely cause an accident or a breakdown. An "Out 
of Service Vehicle" sticker shall be used to mark vehicles 
"out of service." 

§ &±& 3.18. Motor carrier's disposition - § 396.9 (d) (3) 
(ii). 
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Motor carriers shall return the completed form S.P. 233 
(Virginia State Police Motor Carrier Safety Inspection) to 
the Department of State Police at the address indicated on 
the report. 

Article* 9. 
Part 397 - Transportation of Hazardous Materials; 

Driving and Parking Rules. 

§ ~ 3.19. Driving and parking rules - § 397. 

Incorporated with no exceptions. 

VA.R. Doc. No. R94-515; Filed January 18, 1994, 2:07p.m. 

COMMONWEALTH of VIRGINIA 
JOAN W. SMITH 

REGISTRAR OF REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Colonel Carl R. Baker, Superintendent 
Department of State Police 
7700 Midlothian Turnpike 
Richmond, Virginia 23235 

January 28, 1994 

Re: VR 545-01-1 Motor Carrier Safety Regulations 

Dear Colonel Baker: 

Final Regulations 

910 CAPITOL STREET 
RICHMOND, VIRGINIA 23219 

(804) 7B6-3591 

This will acknowledge receipt of the above-referenced regulations 

from the Department of State Police. 

Vol. 10, Issue 10 

As required by § 9-6.14:4.1 C.4. (c). of the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act, since they do not differ 
materially from those required by federal law. 

Sincerely, 

Joan W. Smith 
Registrar of Regulations 

JWS/jbc 
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STATE CORPORATION COMMISSION 

.......................... AT RICHMOND, JANUARY 7, 1994 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

......................................... CASE NO. PUC920029 

Ex Parte: In the matter of evaluating the 
Experimental Plan for Alternative 
Regulation of Virginia Telephone Companies 

ORDER GRANTING PETITION FOR 
RECONSIDERATION 

On January 7, 1994, The Chesapeake and Potomac 
Telephone Company of Virginia ("C&P") filed its Petition 
for Reconsideration of the Commission's Final Order of 
December 17, 1993, asking that one provision of paragraph 
17 of Attachment A be modified. C&P asked that the last 
sentence of the next to the last subparagraph of paragraph 
17 be altered so as not to require a full general rate case 
in any hearing resulting from Virginia Code § 56-237.2 for 
revenue neutral rate changes. 

Pursuant to the terms of Commission Rule of Practice 
and Procedure 8:9, the Commission is of the opinion that 
C&P's Petition !or Reconsideration should be granted and 
that, pending our consideration of this one issue, the effect 
of the one sentence of paragraph 17 mentioned above 
should be suspended. Accordingly, 

IT IS THEREFORE ORDERED: 

(!) That C&P's petition for reconsideration is hereby 
granted; 

(2) That the effect of the final sentence of the next to 
the last subparagraph of paragraph 17 of Attachment A of 
our Final Order of December 17, 1993, is hereby 
suspended pending our reconsideration; and 

(3) That in all other respects, the Final Order of 
December 17, !993, remains unaltered. 

Commissioner Moore did not participate in this matter. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to each of Virginia's local exchange 
telephone companies as set out in Appendix A attached 
hereto; Virginia's certificated interexchange carriers as set 
out in Appendix B attached hereto; Warner F. Brundage, 
Jr., Esquire, C&P Telephone Company of Virginia, P.O. 
Box 27241, Richmond, Virginia 23261; Office of the 
Attorney General, Division of Consumer Counsel, 101 North 
Eighth Street, 6th Floor, Richmond, Virginia 23219; Cecil 
0. Simpson, Jr., Esquire, Department of the Army, Office 
of the Judge Advocate General, Regulatory Law Office 
U3784, 901 North Stuart Street, Arlington, Virginia 

32203-1837; Laura Burley, Cable & Wireless 
Communications, Inc., 1919 Gallows Road, Vienna, Virginia 
22180; Jean Ann Fox, President, Virginia Citizens Consumer 
Council, 114 Coachman Drive, Yorktown, Virginia 23693; 
Ronald B. Manard, Director, County of Fairfax, 12000 
Government Center Parkway, Fairfax, Virginia 22035; 
Charles R. Smith, HELLO, Inc., 2315 West Broad Street, 
Richmond, Virginia 23220; Andrew D. Lipman, Esquire and 
Russell M. Biau, Esquire, David Systems, Inc., 3000 K. 
Street, N.W., 3rd Floor, Washington, D.C. 20007; James W. 
Spradlin, Ill, Director-External Affairs, United Telephone 
Company, 1108 East Main Street, Richmond, Virginia 
23219; Stephen C. Spencer, Regional Director-External 
Affairs, GTE Virginia, Suite 1108, 1108 East Main Street, 
Richmond, Virginia 23219; Richard Gabel, Virginia Citizens 
Consumer Council, 3401 South utah Street, Arlington, 
Virginia 22206; Jerome D. Scheer, President, Middle 
Atlantic Payphone Association, 10780-G Hanna Street, 
Beltsville, Maryland 20705; Gerald T. Kowasic, P.O. Box 
642, Locust Grove, Virginia 22508; Edward L. Flippen, 
Esquire, Mays & Valentine, P.O. Box 1122, Richmond, 
Virginia 23208; James C. Dimitri, Esquire, Christian, 
Barton, Epps, Brent & Chappell, 1200 Mutual Building, 
Richmond, Virginia 23219-3095; Kenworth E. Lion, Jr., 
Esquire, 1306 Turnmill Drive, Richmond, Virginia 
23235-5565; William S. Bilenky, Esquire, 8133 Forest Hill 
Avenue, Richmond, Virginia 23235; James C. Roberts, 
Esquire, Donald G. Owens, Esquire and Charles H. Tenser, 
III, Esquire, Mays & Valentine, P.O. Box 1122, Richmond, 
Virginia 23208-1122; Leonard J. Kennedy, Esquire and 
Stephen C. Crampton, Esquire, Dow, Lohnes & Albertson, 
1255 23rd Street, Washington, D.C. 20037-ll94; the 
Commission's Office of General Counsel; and the 
Commission's Divisions of Communications, Public Utility 
Accounting, and Economics and Finance. 

VA.R. Doc. No. R94·514; Filed January 18, 1994, 2:24 p.m. 
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MARINE RESOURCES COMMISSION 

MARINE RESOURCES COMMISSION 

NOTICE: The Marine Resources Commission is exempt 
from the Administrative Process Act (§ 9-6.14:1 et seq. of 
the Code of Virginia); however, it is required by § 
9-6.14:22 B to publish all final regulations. 

Title !l.! Regulation: VR 450-0l-0004. Pertaining to the 
Licensing of Fixed Fishing Devices. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: January 1, 1994. 

Preamble: 

This regulation establishes the procedures associated 
with licensing fixed fishing devices. This regulation 
also establishes the procedures used to determine 
priority rights of fixed fishing device licensees. 

VR 450-01-0004. Pertaining to the Licensing of Fixed 
Fishing Devices. 

§ !. Authority, prior regulation, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § ~ 28.2-201 of the Code of 
Virginia. 

B. This regulation slipel'Sedes provisionally amends the 
previous regulation 1¥ , VR 450-01-0004 , Pertaining to the 
Licensing of Fixed Fishing Devices, which was 
promulgated by the Marine Resources Commission and 
made effective Deeember ~ W7& January 23, 1985. The 
provisional amendments to this regulation will exist as long 
as the moratorium on the American shad, specified by VR 
450·0 1·0069, is in effect. 

C. The effective date of this regulation is January ;!;!; 
Hl8& 1, 1994 . 

§ 2. Purpose. 

The purpose of this regulation is to set forth the 
procedures pertaining to the licensing of fixed fishing 
devices and the priority rights of holders of fixed fishing 
device licenses. 

§ 3. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Fixed fishing device" means any fishing device used 
lor the purpose of catching fish requiring the use of more 
than two poles or stakes which have been pushed or 
pumped into the bottom. 

"FYke net" means a round stationary net distended by a 

Vol. 10, Issue 10 

series of hoops or frames, covered by web netting or wire 
mesh and having one or more internal funnelmshaped 
throats whose tapered ends are directed away from the 
mouth of the net. The net, leader or runner is held in 
place by stakes or poles which have been pushed or 
pumped into the bottom and has one or two wings and a 
leader or runner to help guide the fish into the net. 

"lnapeetfJ£'"'0fficer" means the Dis!flet !as~eeter far !l>e 
marine patrol officer in charge of the district within which 
the fixed fishing device is located. 

"Pound net" means a stationary fishing device supported 
by stakes or poles which have been pushed or pumped 
into the bottom consisting of an enclosure identified as the 
head or pocket with a netting !loor, a heart, and a straight 
wall, leader or runner to help guide the fish into the net. 

"Staked gil1 net" means a fixed fishing device consisting 
of an upright fence of netiing fastened to poles or stakes 
which have been pushed or pumped into the bottom. 

§ 4. Location and measurements. 

A. A fixed fishing device shall be perpendicular to the 
shoreline insofar as possible. 

B. In determining compliance with law the requirements 
prescribing minimum distances between fixed fishing 
devices, measurement shall be made from the center line 
of each device. 

C. An applicant shall state the desired lengih of the 
fixed fishing device, which shall not exceed the maximum 
limit prescribed by law. Such length shall be stated on any 
license issued by the !ss~eetor officer . A licensee may 
apply for a new license to include a greater length 
provided such additional lengih does not make the device 
Yielftte exceed the maximum legal length or the legal 
requirement of a minimum distance between successive 
fishing structures in the same row. In the event a licensee 
fishes a length less than that stated on the license, the 
unfished length shall be subject to the provisions of 
pa•og•o~h SfBl- § 6 B of this regulation. 

§ 5. Priority rights; general. 

Except as may be otherwise provided herein, 
chronological order of receipt of applications shall be used 
to establish priority rights of any applicant to any fixed 
fishing device location. In those instances of simultaneous 
receipt, priority shall be determined by lottery. 

§ 6. Priority rights; renewal by current licensee. 

A. Applications for renewal of license for existing fixed 
fishing devices may be accepted by the las~eeloF officer 
beginning at 9 a.m. on December 1 of the current license 
year through noon on January 10 of the next license year 
providing the applicant has met all !l>e requirements of 
law and this regulation. Any location not relicensed during 
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the above period of time shall be considered vacant and 
available to any qualified applicant after noon on January 
10. 

B. Except as provided in subsection C of this section, a 
currently licensed fixed fishing device must have been 
fished during the current license year in order for the 
licensee to maintain his priority right to such location. It 
shall be mandatory for the licensee to notify the Bisffiet 
IBs~eetor officer , on forms provided by the commission, 
when the fixed fishing device is ready to be fished in the 
location applied for, by a complete system of nets and 
poles, for the purpose of visual inspection by the Bisffiet 
lns~eelor officer . Either the failure of the licensee to 
notify the Bisffiet lns~eetor officer when the fixed fishing 
device is ready to be fished or the failure by the licensee 
actually to fish the licensed device, by use of a complete 
system of nets and poles, shall terminate his right or 
privilege to renew the license during the period set forth 
in ~aragra,h 6{A1- subsection A of this section of this 
regulation, and he shall not become a qualified applicant 
for such location until 9 a.m. on February 1. Any 
application received from an unqualified applicant under 
this pamgPaph: subsection shall be considered as received 
at 9 a.m. on February I; however, in the event of the 
death of a current license holder, the priority right to 
renew the curren!iy held locations of the deceased 
licensee shall not expire by reason of failure to fish said 
locations during the year for which they were licensed, 
but one additional year shall be and is hereby granted to 
the personal representative or lawful beneficiary of the 
deceased licensee to license the location in the name of 
the estate of the deceased licensee for purposes of fishing 
said location or making valid assignment thereof. 

C. During the effective period of VR 450-01-0069, which 
establishes a momtorium on the taking and possession of 
American shad in the Chesapeake Bay and its tributaries, 
any person licensed during 1993 to set a staked gill net 
who chooses not to set that net during the period of the 
moratorium may maintain his priority right to the stake 
net's 1993 location by completing an application for a 
fixed fishing device and submitting it to the officer. No 
license fee shall be charged for the application. 

§ 7. Priority rights; licensed location, request by other 
than current licensee. 

Applications for license for currently licensed fixed 
fishing device locations by persons other than the current 
licensee shall not be accepted by the lnspeetar officer 
during the year any current license is valid. 

§ 8. Priority rights; vacant location. 

Application from any qualified applicant for any fixed 
fishing device at a vacant and unlicensed location may be 
accepted by the laspeelar officer at any time during the 
year for which the license is intended, and only for the 
year during which the license is intended, except that any 
application received prior to noon on January l 0 for any 

location believed to be vacant and unlicensed pursuant to 
J3aragrapli 6fBY § 6 B shall be considered as received at 
noon on January 10, and in chronological order of receipt. 

§ 9. Transfer and vested rights. 

A. A current fixed fishing device license, and the rights 
to renew same, may be transferred by the present 
licensee provided all parties comply with the existing 
statutes and regulations. Any transferee takes the license 
subject to all of the duties of the transferor. 

B. Any rights a licensee may have, upon his death, shall 
be vested in his personal representative or lawful 
beneficiary. 

/S/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R94·469; Filed January l4, 1994, 2:17p.m. 

* * * * * * * * 
Title Qf Regulation: VR 450-01-0081. Pertaining to Summer 
Flounder. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: January I, 1994. 

Preamble: 

This regulation establishes limitations on the 
commercial and recreational harvest of Summer 
Flounder in order to reduce the fishing mortality rate 
and to rebuild the severely depleted stock of Summer 
Flounder. The limitations include a commercial 
harvest quota, recreational bag and commercial trip 
limits, and minimum size limits. 

VR 450·01-0081. Pertaining to Summer Flounder. 

§ l. Authority, prior regulation, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § 28.2-201 of the Code of Virginia. 

B. VR 1§9 91 90§3, Pertaisiag !e !l>e 'l'al!i!!g af Summer 
-. VR 1§0 9! 0056, Pertaisisg !e Reerealieaa! 
F!eusaer Fisltisg, !ffld VR 1§0 01 007!, Pertaisisg !e !l>e 
AlteratiaR ef Slimmer Flelmder are liereby repealed. This 
regulation amends VR 450-01-0081 which was promulgated 
by the Marine Resources Commission and made effective 
January 1, 1993. 

C. The effective date of this regulation is January 1, 
lllW 1994 . 

§ 2. Purpose. 

The purpose of this regulation is to reduce commercial 
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and recreational fishing mortality in order to rebuild the 
severely depleted stocks of Summer Flounder. 

§ 3. Commercial harvest quotas. 

A. During the period of January 1, t9W 1994 , through 
December 31, t9W 1994 , commercial landing of Summer 
Flounder shall be limited to 2,667,612 3,411,000 pounds and 
shall be distributed as follows: 

1. The commercial harvest of Summer Flounder from 
Virginia tidal waters for the period of January 1, t9W 
1994 , through December 31, t9W 1994 , shall be 
limited to~ 300,000 pounds. 

2. During the period of January 1, t9W 1994 , through 
March 31, t9W 1994 , landings of Summer Flounder 
harvested outside the Virginia shall be limited to 
1,992,119 2,000,000 pounds. 

3. During the period of April 1, t9W 1994 , through 
June 30, t9W 1994 , landing of Summer Flounder 
harvested outside of Virginia shall be limited to ~ 
200,000 pounds. 

4. During the period of July 1, t9W 1994 , through 
September 30, t9W 1994 , landing of Summer 
Flounder harvested outside of Virginia shall be limited 
to ~ 200,000 pounds. 

5. During the period of October 1, t9W 1994 , through 
December 31, t9W 1994 , landings of Summer 
Flounder harvested outside of Virginia shall be limited 
to ~ 711,000 pounds. 

B. lt shall be unlawful for any person to harvest for 
commercial purposes or to land Summer Flounder for sale 
after the commercial harvest or landing quota as 
described in subsection A of this section, has been 
attained. 

§ 4. Commercial trip limitation. 

A. During the l>ff!OO periods (quarters) of Ajlffl January 
1, t9W 1994 , through September W; t9W March 31, 1994, 
and October 1, 1994, through December 31, 1994 , a 
commercial trip limit of 1-;500 2,500 pounds of Summer 
Flounder harvested outside of, and landed in, Virginia is 
shall be imposed , when it is projected that 85% of the 
quarterly quota has been taken . 

B. During the abe¥e j>efla<l; it sftall be Hftlawful ffiF IHlY' 
l'e!'S6ft flsiHag 6lllsMe ef ViFgiRia watefs te la!!tl fftlm a 
¥eSSe! IHlY' l!fft6lHlt ef Summer Flaaaller eJ<eeecliag 1-;500 """'*"' period of April 1, 1994, through September 30, 
1994, a commercial trip limit of 2,500 pounds of Summer 
Flounder harvested outside of, and landed in, Virginia is 
imposed. 

C. During the above periods, as described in subsections 
A and B of this section, it shall be unlawful for any 

Vol. 10, Issue 10 

Marine Resources Commission 

person, fishing outside of Virginia waters, to land from a 
vessel any amount of Summer Flounder exceeding 2,500 
pounds. 

§ 5. Minimum size limits. 

A. The minimum size for Summer Flounder harvested 
by commercial fishing gear shall be 13 inches, total length. 

B. The minimum size of Summer Flounder harvested by 
recreational fishing gear, including but not limited to, 
hook-and-line, rod-and-reel, spear and gig, shall be 14 
inches, total length. 

C. It shall be unlawful for any person to catch and 
retain possession of any Summer Flounder smaller than 
the designated minimum size limit except as provided in 
subsection D of this section. 

D. The harvest of Summer Flounder by pound net may 
consist of up to 10%, by weight, of Summer Flounder less 
than 13 inches in length. It shall be unlawful for any 
person to possess Summer Flounder taken by pound net 
which consists of more than 10%, by weight, of Summer 
Flounder less than 13 inches in length. Whenever any 
person has possession of more than 100 pounds of Summer 
Flounder harvested by pound net, a lot of 100 pounds may 
be separated by the Marine Patrol Officer from the whole 
quantity for the purposes of determining whether more 
than I 0% are under the lawful size. 

E. Length shall be measured in a straight line from tip 
of nose to tip of tail. 

§ 6. Daily bag limit. 

A. It shall be unlawful for any person fishing with 
hook-and-line, rod-and-reel, spear, gig or other recreational 
gear, or licensed for commercial hook-and-line fishing, to 
catch and retain possession of more than 10 Summer 
Flounder per day. Any Summer Flounder taken after the 
daily limit has been reached shall be returned to the 
water immediately. 

B. The daily bag limit of Summer Flounder when fishing 
from a boat shall be equal to the number of persons on 
board multiplied by 10. Retention of the legal number of 
Summer Flounder is the responsibility of the boat captain 
or operator. 

§ 7. Penalty. 

As set forth in § 28.2 20! 28.2-903 of the Code of 
Virginia, any person violating any provision of this 
regulation shall be guilty of a Class } 3 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R94-470; Filed January 14, 1994, 2:18 p.m. 
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GOVERNOR 

EXECUTIVE MEMORANDUM 5-93 

Subject: 

Establishing and Maintaining Official Abbreviations for 
State Agency Names. 

Preface: 

There are over 200 state agencies cited in the 1992-94 
Appropriation Act. Approximately 30% of those 
agencies have been identified by different 
abbreviations in various state publications. Needless 
confusion and misunderstanding have resulted from 
state agencies being identified by different 
abbreviations in written, printed, audiovisual, and 
other communications. 

The general public, legislative branch agencies, 
judicial branch agencies, independent agencies, private 
sector entities, and executive branch agencies will 
benefit from the use of standardized agency 
abbreviations. 

Purpose: 

This memorandum is intended to end inconsistency 
and the potential for confusion in the use of state 
agency abbreviations. This memorandum has attached 
to it an initial list of official state agency 
abbreviations, except for the exemption provided 
herein for access codes and agency identifiers 
assigned by the Department of Information 
Technology, which must be used by all executive 
branch agencies whenever abbreviations are utilized in 
written, printed, audiovisual, and other 
communications. In addition, this memorandum 
establishes a procedure for maintaining the accuracy 
and currency of state agency abbreviations. 

General Policy: 

Each executive branch agency shall begin on January 
1, 1994, to adhere to the use of the abbreviations 
specified in the initial list of state agency 
abbreviations attached to this memorandum. No 
agency shall change its abbreviation unless the agency 
name changes. 

Applicability: 

A. This memorandum applies to all executive branch 
agencies. In recognition of the general benefit to be 
derived from standardizing state agency abbreviations, 
legislative branch agencies, judicial branch agencies, 
independent agencies, and others are encouraged to 
use the abbreviations in the initial list of agency 
abbreviations attached to this memorandum. 

B. This memorandum does not apply to alphanumeric 
codes or other identifiers assigned by the Depariment 

of Information Technology to state agencies and other 
entities to control access to data processing systems 
and telecommunications networks. 

Implementation: 

A. Responsibility for maintaining the list of 
abbreviations is assigned to the Department of 
Planning and Budget (DPB). Specifically, DPB is 
directed to: 

!. Use the official abbreviations in the index to the 
1994 Budget Bill and in the index to all subsequent 
editions of that document; 

2. Include in Section 4-8.00 of the 1994 Budget Bill 
and in all subsequent editions of that document, a 
reporting requirement that DPB submit to the 
Governor on May 1 of each year any change or 
addition in agency names and their abbreviations; 
and 

3. Submit a copy of that report to the State 
Comptroller, Director of the Department of 
Personnel and Training, Director of the Department 
of Information Technology, and the Chairmen of the 
House Appropriations and Senate Finance 
Committees. 

B. The Department of Personnel and Training is 
directed to use the list of official abbreviations in its 
publication, Recruit. 

C. The Department of Information Technology is 
directed to incorporate the list of official abbreviations 
in all future editions of the Commonwealth of Virginia 
Telephone Directory. 

D. Any other executive branch agency which proposes 
to promulgate or use agency abbreviations in any of 
its publications shall utilize only those abbreviations on 
the initial list of agency abbreviations attached to this 
memorandum or a subsequently updated official list. 

Continuation: 

This Executive Memorandum shall be effective 
January 1, 1994, and shall remain in full force and 
effect until superseded or rescinded by furiher 
executive action. Given under my hand this 28th day 
of December, 1993. 

Js/ Lawrence Douglas Wilder 
Governor 

ATTACHMENT TO EXECUTIVE MEMORANDUM 5-93 
VIRGINIA STATE AGENCY ABBREVIATIONS 

EXECUTIVE DEPARTMENT 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

OFFICIAL 
ABBREVIATIONS 
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Office of the Governor 
Lieutenant Governor 
Secretary of the Commonwealth 
Virginia Liaison Office 
Interstate Organization Contributions 

ATTORNEY GENERAL AND DEPARTMENT OF LAW 

GOV 
LTGOV 
soc 
VLO 
roc 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

OFFICIAL 
ABBREVIATIONS 

Attorney General 
Division of Debt Collection 

SECRETARY OF ADMINISTRATION 

ATG 
DDC 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

OFFICIAL 
ABBREVIATIONS 

Secretary of Administration 
Virginia Veterans Care Center Board of Trustees 
Council on Human Rights 
Department of Personnel and Training 
Department of Employee Relations Counselors 
Department of General Services 
State Board of Elections 
Virginia Retirement System 
Compensation Board 
Commission on Local Government 
Department of Information Technology 
Council on Information Management 
Department of Veterans' Affairs 

SECRETARY OF COMMERCE AND TRADE 

SOA 
vvcc 
CHR 
DPT 
DERC 
DGS 
SBE 
VRS 
CB 
CLG 
DIT 
CIM 
DVA 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

OFFICIAL 
ABBREVIATIONS 

Secretary of Commerce and Trade 
Department of Housing and Community Development 
Department of Economic Development 
Department of Minority Business Enterprise 
Department of Labor and Industry 
Department of Professional 

and Occupational Regulation 
Department of Agriculture and Consumer Services 
Virginia Agricultural Council 
Milk Commission 
Department of Mines, Minerals and Energy 
Virginia Employment Commission 
Department of Forestry 
Virginia Port Authority 
Virginia Racing Commission 

SECRETARY OF EDUCATION 

SCT 
DHCD 
DED 
DMBE 
DOLI 

DPOR 
VDACS 
VAC 
SMC 
DMME 
VEC 
DOF 
VPA 
VRC 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

OFFICIAL 
ABBREVIATIONS 

Secretary of Education 
Department of Education 

Department of Education/Central Office 
Operations 

Department of Education/Direct Aid to 
Public Education 

Virginia School for the Deaf and Blind at Staunton 
Virginia School for the Deaf and Blind at Hampton 
State Council of Higher Education for Virginia 
Virginia Community College System 

Blue Ridge Community College 
Central Virginia Community College 
Dabney S. Lancaster Community College 
Danville Community College 
Eastern Shore Community College 
Germanna Community College 
J. Sergeant Reynolds Community College 
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SOE 
DOE 

DOE/COO 

DOE/DAPE 
VSDBS 
VSDBH 
SCHEV 
vccs 
BRCC 
cvcc 
DSLCC 
DCC 
ESCC 
GCC 
JSRCC 

Governor 

John Tyler Community College 
Lord Fairfax Community College 
Mountain Empire Community College 
New River Community College 
Northern Virginia Community College 
Patrick Henry Community College 
Paul D. Camp Community College 
Piedmont Virginia Community College 
Rappahannock Community College 
Southside Virginia Community College 
Southwest Virginia Community College 
Thomas Nelson Community College 
Tidewater Community College 
Virginia Highlands Community College 
Virginia Western Community College 
Wytheville Community College 

University of Virginia 
University of Virginia/Academic Division 
University of Virginia Medical Center 
Clinch Valley College 

Virginia Polytechnic Institute and State University 
Virginia Polytechnic Institute and State 

University/Instruction Division 

JTCC 
LFCC 
MECC 
NRCC 
NVCC 
PHCC 
PDCCC 
PVCC 
RCC 
ssvcc 
swvcc 
TNCC 
TWCC 
VHCC 
vwcc 
wee 
UVA 
UVA/AD 
UVAH 
eve 
VPISU 

VPISU/ID 
Virginia Polytechnic Institute and State 

University/Extension Division 
Virginia Polytechnic Institute and State 

University/Research Division 
Virginia Commonwealth University 

Virginia Commonwealth University/Academic 
Division 

Medical College of Virginia Hospital 
Old Dominion University 
George Mason University 
College of William and Mary in Virginia 

Richard Bland College 
Virginia Institute of Marine Science 

James Madison University 
Christopher Newport University 
Longwood College 
Mary Washington College 

Melchers-Monroe Memorials 
Norfolk State University 
Radford University 
Virginia Military Institute 
Virginia State University 
Virginia State Library and Archives 
Virginia Museum of Fine Arts 
Science Museum of Virginia 
Jamestown-Yorktown Foundation 
Frontier Culture Museum of Virginia 
Gunston Hall Plantation 
Virginia Commission for the Arts 
Medical College of Hampton ·Roads 
Virginia College Building Authority 
Innovative Technology Authority/Center for 

Innovative Technology 
Southeastern Universities Research Association, 

Inc. 
Southwest Virginia Higher Education Center 

SECRETARY OF FINANCE 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

Secretary of Finance 
Department of Planning and Budget 
Department of Accounts 
Department of Taxation 
Department of Treasury 
Treasury Board 
Department of the State Internal Auditor 

VPISU/EXT 

VPISU/RESD 
vcu 

VCU/AD 
MCV 
ODU 
GMU 
CWM 
RBC 
VIMS 
JMU 
CNU 
LC 
MWC 
MMM 
NSU 
RU 
VMI 
vsu 
VSLA 
VMFA 
SMV 
JYF 
FCMV 
GH 
VCA 
MCHR 
VCBA 

ITA/CIT 

SURA 
SWHEC 

OFFICIAL 
ABBREVIATIONS 

SPIN 
DPB 
DOA 
TAX 
TD 
TB 
DSIA 

SECRETARY OF HEALTH AND HUMAN RESOURCES 

AGENCY NAMES AS LISTED OFFICIAL 
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Governor 

IN THE APPROPRIATION ACT ABBREVIATIONS 

Secretary of Health and Human Resources 
Department for the Aging 
Virginia Board for People with Disabilities 
Department for the Rights of Virginians with 

Disabilities 
Department for the Deaf and Hard-of-Hearing 
Department of Health Professions 
Department of Health 
Department of Medical Assistance Services 
Virginia Health Services Cost Review Council 
Department of Mental Health, Mental Retardation 

SIUIR 
VDA 
VBPD 

DRVD 
VDDHH 
DHP 
VDH 
DMAS 
VHSCRC 

and Substance Abuse Services DMHMRSAS 
Department of Mental Health, Mental Retardation and 

Substance Abuse Services/Central Office DMHMRSAS/CO 
Department of Mental Health, Mental Retardation and 

Substance Abuse Services/Grants to Localities 

Hiram W. Davis Medical Center 
Central State Hospital 
Eastern State Hospital 
Western State Hospital 

DMHMRSAS/GTL 
IIDMC 

Southwestern Virginia Mental Health Institute 
Northern Virginia Mental Health Institute 
Southern Virginia Mental Health Institute 
Central Virginia Training Center 
Northern Virginia Training Center 
Southeastern Virginia Training Center 
Southside Virginia Training Center 
Southwestern Virginia Training Center 
Catawba Hospital 
Piedmont Geriatric Hospital 
DeJarnette Center 

Department of Rehabilitative Services 
Woodrow Wilson Rehabilitation Center 

Department of Social Services 
Virginia Department for the Visually Handicapped 

Virginia Rehabilitation Center for the Blind 
Governor's Employment and Training Department 
Virginia Council on Child Day Care and Early 

Childhood Programs 

SECRETARY OF NATURAL RESOURCES 

CSH 
ESH 
WSH 
SWMHI 
NVMHI 
SVMHI 
CVTC 
NVTC 
SEVTC 
SVTC 
SWVTC 
CH 
PGH 
DeJ 
DRS 
WWRC 
DSS 
DVH 
VRCB 
GETD 

CCDCECP 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

OFFICIAL 
ABBREVIATIONS 

Secretary of Natural Resources 
Chippokes Plantation Farm Foundation 
Department of Historic Resources 
Department of Conservation and Recreation 
Department of Environmental Quality 
Department of Game and Inland Fisheries 
Marine Resources Commission 
Chesapeake Bay Local Assistance Department 
Virginia Museum of Natural History 

SECRETARY OF PUBLIC SAFETY 

SNR 
CPFF 
DHR 
DCR 
DEQ 
DGIF 
MRC 
CBLAD 
VMNH 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

OFFICIAL 
ABBREVIATIONS 

Secretary of Public Safety 
Department of Criminal Justice Services 
Commonwealth's Attorneys' Services Council 
Department of Fire Programs 
Department of State Police 
Department of Corrections 

Department of Corrections/Central Activities 
Employee Relations and Training Division 
Division of Institutions 
Division of Community Corrections 
Powhatan Reception and Classification Center 
Southampton Reception and Classification 

Center 

SPS 
DCJS 
CASC 
DFP 
VSP 
DOC 
DOC/CA 
ERT 
DOC/DI 
DOC/DCC 
PRCC 

SRCC 

Augusta Correctional Center 
Bland Correctional Center 
Brunswick Correctional Center 
Buckingham Correctional Center 
Culpeper Deep Meadow Correctional Prototype 

No. 4 
Deep Meadow Correctional Center 
Deerfield Correctional Center 
Dillwyn Correctional Center 
Greensville Correctional Center 
Haynesville Correctional Center 
Indian Creek Correctional Center 
James River Correctional Center 
Keen Mountain Correctional Center 
Marion Correctional Treatment Center 
Mecklenburg Correctional Center 
Nottoway Correctional Center 
Powhatan Correctional Center 
Southampton Correctional Center 
Southampton Intensive Treatment Center 
St. Brides Correctional Center 
Staunton Correctional Center 
Virginia Correctional Center for Women 
Western Region Correctional Field Units 
Northern Region Correctional Field Units 
Central Region Correctional Field Units 
Eastern Region Correctional Field Units 
Virginia Correctional Enterprises 

Department of Correctional Education 
Virginia Parole Board 
Department of Youth and Family Services 
Department of Alcoholic Beverage Control 
Department of Emergency Services 
Department of Military Affairs 

SECRETARY OF TRANSPORTATION 

ACC 
BCC 
BWCC 
BUCC 

CDMP 
DMCC 
DFCC 
DWCC 
GRCC 
HCC 
ICCC 
JRCC 
KMCC 
MCTC 
MCC 
NCC 
PCC 
SHCC 
SITC 
SBCC 
STCC 
VCCW 
WRCFU 
NRCFU 
CRCFU 
ERCFU 
DOC/CE 
DCE 
VPB 
DYFS 
ABC 
VDES 
DMA 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

OFFICIAL 
ABBREVIATIONS 

Secretary of Transportation 
Department of Aviation 
Department of Transportation 
Department of Rail and Public Transportation 
Department of Motor Vehicles 

LEGISLATIVE DEPARTMENT 

STO 
DOAV 
VDOT 
DRPT 
DMV 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

OFFICIAL 
ABBREVIATIONS 

General Assembly of Virginia 
Senate 
House of Delegates 

Division of Legislative Services 
Virginia Code Commission 
Virginia Coal and Energy Commission 
State Water Commission 
National Conference of Commissioners on Uniform 

State Laws 
Virginia Housing Study Commission 
Virginia State Crime Commission 
Virginia Commission on Youth 
Commission on Population Growth and Development 
Chesapeake Bay Commission 
Joint Commission on Health Care 
Division of Legislative Automated Systems 
Joint Legislative Audit and Review Commission 
Auditor of Public Accounts 
Virginia Commission on Intergovernmental 

Cooperation 
Division of Capitol Police 
Commission on the Virginia Alcohol Safety Action 

Program 
Legislative Department Reversion Clearing Account 

GAY 
SEN 
IIDEL 
DLS 
vee 
VCEC 
swc 

NCCUSL 
VHSC 
vscc 
VCOY 
CPGD 
CBC 
JCHC 
DLAS 
JLARC 
APA 

VCIC 
DCP 

VASAP 
LDRCA 
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JUDICIAL DEPARTMENT 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

OFFICIAL 
ABBREVIATIONS 

Supreme Court SUPCT 
Court of Appeals of Virginia CAV 

Circuit Courts CCV 
General District Courts GDC 
Juvenile and Domestic Relations Distric Courts JDRC 
Combined District Courts CDC 
Magistrate System 

Judicial Inquiry and Review Commission 
Virginia State Bar 
State Board of Bar Examiners 
Public Defender Commission 

INDEPENDENT AGENCIES 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

State Corporation Commission 
Virginia Workers' Compensation Commission 
State Lottery Department 

MAG 
JIRC 
VSB 
BBE 
PDC 

OFFICIAL 
ABBREVIATIONS 

sec 
vwc 
SLD 

OTHER STATE-ESTABLISHED AGENCIES 

AGENCY NAMES AS LISTED 
IN THE APPROPRIATION ACT 

Chesapeake Bay Bridge and Tunnel Commission 
Virginia Student Assistance Authorities 

State Education Assistance Authority 
Virginia Education Loan Authority 

Virginia Agricultural Development Authority 
Virginia Housing Development Authority 
Virginia Resources Authority 

OFFICIAL 
ABBREVIATIONS 

CBBTC 
VSAA 
SEAA 
VELA 
VADA 
VHDA 
VRA 

VA.R. Doc. No. R94·521; Filed January 20, 1994, 11:21 a.m. 

EXECUTIVE MEMORANDUM 6-93 

Subject: 

Stimulating Recycling Markets 

Puroose: 

This memorandum communicates statewide policy to 
implement a purchase program to stimulate the 
market lor recycled goods and other environmentally 
preferable products. 

Preface: 

The Commonwealth seeks to promote the efficient use 
of our natural resources by enhancing and stabilizing 
markets for recycled goods and environmentally 
preferable products. By strengthening the purchasing 
role of the Commonwealth through greater preference 
and demand for recycled goods and environmentally 
preferable products, agencies of the Commonwealth 
will demonstrate a commitment toward effective 
recycling practices in Virginia. 

Applicability: 
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Governor 

This memorandum applies to all executive branch 
agencies and institutions. 

Effective Date: 

December 10, 1993 

Requirements· 

By virtue of the authority vested in me by Code of 
Virginia Section 2.1-41.1, and in furtherance of the 
Commonwealth's policy to protect its atmosphere, 
lands, and waters from pollution, impairment, or 
destruction, I hereby require the implementation of a 
purchase program for recycled goods and other 
environmentally preferable products. I hereby direct 
all state agencies participating in the Virginia 
Recycling Markets Development Council and all other 
state agencies and institutions to carry out their 
legally established duties in a manner consistent with 
the policies set forth in this memorandum and in a 
manner which promotes coordination among those 
agencies and institutions in achieving the goals and 
objectives of this memorandum as well as those set 
out in Code of Virginia Sections 9-145.47, 10.1-1425.6, 
10.1-1425.7, 10.1-1425.8, 11-41.01, 11-47, and 11-47.2. 

I. Responsibility of the Department of Environmental 
Quality: 

With advice from the Virginia Recycling Markets 
Development Council, prepare a definition, as well as 
develop and maintain criteria and procedures, for 
environmentally preferable products, and advise the 
Department of General Services concerning the 
designation of these products. In cooperation with the 
Department of General Services, heighten state agency 
awareness of the benefits of using such products. 

11. Responsibilities of the Department of General Services: 

A. Ensure the Commonwealth's procurement guidelines 
for state agencies promote the use of environmentally 
preferable products. 

B. Promote the Commonwealth's interest in the use of 
recycled products to vendors. 

C. Regularly inform agencies which products and 
materials are considered environmentally preferable. 
In addition, make agencies aware of the availability of 
such products, including those which use 
post-consumer and other recovered material processed 
by Virginia-based companies. 

III. Responsibilities of all state agencies: 

A. To the greatest extent possible, adhere to the 
procurement program guidelines for recycled products 
to be established by the Department of General 
Services. 
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Governor 

B. At a 1mmmum, meet these goals beginning in 1994 
and increasing by ten percent every two years through 
1998, as described below. Such goals will result in an 
average 30 percent increase of recycled product 
procurement of these materials. Procurement of these 
items is required, provided that such purchases do not 
exceed by more than 15 percent the allocated budget 
for these items. 

Item Percent Purchase Required 
With Recycled Post-
Consumer Content ll>: 
December 31 of each of 
the following years: 

1994 L 1996 L 1998 

1. Copy Paper 25% I 35% I 45% 
(xerographic paper) 

2. Letterhead Stationery 10% I 20% I 30% 

3. White Wove Envelopes 5% I 15% I 25% 

4. Business Cards 10% I 20% I 30% 

Minimum content standards for recycled materials will 
correspond to U.S. Environmental Protection Agency 
guidelines for these materials. 

This Executive Memorandum shall remain in full force 
and effect unless amended or rescinded by further 
executive action. 

/s/ Lawrence Douglas Wilder 
Governor 
December 16, 1993 

VA.R. Doc. No. R94-458; Filed January 6, 1994, 3:20 p.m. 

EXECUTIVE MEMORANDUM 1-94 

Subject: 

Compliance with the Americans with Disabilities Act. 

Preface: 

The Office of the Governor is composed of the 
following offices: the Secretary of Administration, the 
Secretary of Commerce and Trade, the Secretary of 
the Commonwealth, the Secretary of Education, the 
Secretary of Finance, the Secretary of Health and 
Human Resources, the Secretary of Natural Resources, 
the Secretary of Public Safety and the Secretary of 
Transportation, Press, Constituent Affairs, Policy, Chief 
of Staff, and the Liaison Office. As a functional unit 
this office has completed requisite measures of the 
Americans with Disabilities Act assuring a practice of 
non-discrimination toward people with disabilities. 

Purpose: 

This memorandum serves as a notice to Virginians 
with disabilities, advocates, and their family members 

that the Office of the Governor values their 
participation in all phases of its operation. 

Applicability: 

This memorandum applies to all entities covered 
within the Office of the Governor and serves as a 
notice to the citizens of the Commonwealth. 

General Policy: 

The Office of the Governor realizes its leadership 
responsibilities to assure non-discrimination toward 
people with disabilities and has complied with the 
Code of Virginia (§ 51.5-40) and the Americans with 
Disabilities Act. 

Part of this compliance effort is manifested in the 
designation, hereby, of the Director of Constituent 
Affairs as the Americans with Disabilities Act 
Coordinator. All requests for accommodation and, any 
grievances related to such requests, concerning 
activities of the Office of the Governor should be 
referred to the Coordinator. To contact the 
Coordinator, call (804) 786-2211 or (804) 371-8015 
(Voice/TDD) write to the Office of the Governor, 
Constituent Affairs, State Capitol, Richmond, Virginia 
23212. 

Requests for accommodations for persons with 
disabilities, except in special or extraordinary 
circumstances, should be made at least five (5) 
working days prior to the event or activity requiring 
accommodations. 

Implementation: 

Each administrative office or a unit of the Office of 
the Governor is responsible for the implementation of 
this policy in the particular office or unit. 

Effective Date and Continuation: 

This Executive Memorandum shall be immediately 
effective and remain in full force and effect until 
superseded or rescinded by further Executive 
Memorandum. Given under my hand and under the 
seal of the Commonwealth of Virginia this 14th day of 
January, 1994. 

/s/ Lawrence Douglas Wilder 
Governor 

VA.R. Doc. No. R94-519; Filed January 20, 1994, 11:21 a.m. 

EXECUTIVE ORDER NUMBER EIGHTY-THREE 00 

DECLARATION OF A STATE OF EMERGENCY ARISING 
FROM A SEVERE WINTER STORM WHICH 
THREATENED THE COMMONWEALTH 
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An unusually severe winter storm warning was issued by 
the National Weather Service at 2:00 P.M., January 3, 
1994, which predicted heavy amounts of snow, up to two 
feet, in the western portions of the state. Accordingly, I 
verbally declared a state of emergency on January 3, 
1994, lor the purposes of (I) placing key slate agencies on 
alert to render all possible assistance to citizens; and (2) 
authorizing the pre-positioning of heavy equipment 
belonging to the Virginia Army National Guard in certain 
areas of the Commonwealth to facilitate the potential 
evacuation of persons who might be marooned and 
stranded by the storm. Although the anticipated full effects 
of this particular storm ultimately failed to materialize in 
Virginia, the declaration of emergency is considered 
prudent in view of the requirements in (I) and (2), above. 

The health and general welfare of the citizens of the 
affected jurisdictions in the area described above required 
that state actions be taken to help alleviate the conditions 
which could have been a result of this situation. I found 
that these wintry conditions could have constituted a 
natural disaster wherein human life could be imperiled, as 
contemplated by Section 44-75.1 (4) ol the Code of 
Virginia. 

Therefore,. by virtue of the authority vested in me by 
Section 44-146.17 of the Code of Virginia, as Governor and 
as Director of Emergency Services, and by virtue of the 
authority vested in me by Article V, Section 7 of the 
Constitution of Virginia and by Section 44-75.1 of the Code 
of Virginia, as Governor and Commander-in-Chief of the 
armed forces of the Commonwealth, and subject always to 
my continuing and ultimate authority and responsibility to 
act in such matters, I do hereby confirm, ratify and 
memorialize in writing my verbal orders issued January 3, 
1994, wherein I proclaimed that a stale of emergency 
exists in the affected areas of the Commonwealth and 
directed that appropriate assistance be rendered by the 
agencies of the state government to alleviate these 
conditions. Pursuant to Section 44-75.1 (4) of the Code of 
Virginia, I also directed that the Virginia National Guard 
be called forth to assist in providing such aid, as may be 
required by the Coordinator of the Department of 
Emergency Services, in consultation with the Secretary of 
Public Safety and the Adjutant General of Virginia. 

The following conditions apply to the employment of the 
Virginia National Guard: 

I. The Adjutant General of Virginia, after consultation 
with the State Coordinator of Emergency Services and 
with the approval of the Secretary of Public Safety, 
shall make available on state active duty such units 
and members of the Virginia National Guard and such 
equipment as may be desirable to assist in alleviating 
the human suffering and damage to property as a 
result of the heavy snow and wintry conditions. 

2. In all instances, members of the Virginia National 
Guard shall remain subject to military command as 
prescribed by Section 44-78.1 of the Code of Virginia 
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and not subject to the civilian authorities of the slate 
or local governments. 

3. Should service under this Executive Order result in 
the injury or death of any member of the Virginia 
National Guard, the following will be provided to the 
member and the member's dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act; and, in addition, 

(b) The same benefits, or their equivalent, for 
injury, disability and/or death, as would be provided 
by the federal government if the member were 
serving on federal active duty at the time of the 
injury or death. Any such federal-type benefits due 
to a member and his or her dependents or survivors 
during any calendar month shall be reduced by any 
payments due under the Virginia Workers' 
Compensation Act during the same month. If and 
when the time period lor payment of Workers' 
Compensation benefits has elapsed, the member and 
his or her dependents or survivors shall thereafter 
receive full federal-type benefits for as long as they 
would have received such benefits if the member 
had been serving on federal active duty at the time 
of injury or death. Any federal-type benefits due 
shall be computed on the basis of military pay 
grade E-5 or the member's military grade at the 
time of injury or death, whichever produces the 
greater benefit amount. Pursuant to Section 44-14 of 
the Code of Virginia, and subject to the concurrence 
of the Board of Military Affairs, I now approve of 
future expenditures out of appropriations to the 
Department of Military Affairs for such federal-type 
benefits as being manifestly for the benefit of the 
military service. 

4. The cost incurred by the Virginia Department of 
Military Affairs in performing this mission shall be 
paid out of the sum sufficient appropriation lor 
Disaster Planning and Operations contained in Item 
555 of Chapter 994 of the 1993 Acts of Assembly, with 
any reimbursement thereof from nonstate agencies for 
partial or full reimbursement of this cost to be paid to 
the general fund of the state treasury. 

This Executive Order shall be retroactively effective to 
January 3, 1994, upon its signing, and shall remain in full 
force and effect until June 30, 1994, unless sooner 
amended or rescinded by further executive order. That 
portion providing for benefits for members of the National 
Guard in the event of injury or death shall continue to 
remain in effect after termination of this Executive Order 
as a whole. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia, this 14th day of January, 1994. 

/sf Lawrence Douglas Wilder 
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VA.R. Doc. No. R94·520; Filed January 20, 1994, 3:21 p.m. 

EXECUTIVE ORDER NUMBER ONE .mil 

CREATING A BLUE RIBBON STRIKE FORCE: 
THE GOVERNOR'S COMMISSION ON GOVERNMENT 

REFORM 

By virtue of the authority vested in me as Governor 
under Article V of the Constitution ol Virginia and, 
including, but not limited to Section 2.1-51.36 of the Code 
of Virginia, and subject to my continuing and ultimate 
authority and responsibility to act in such matters, I 
hereby create the Governor's Commission on Government 
Reform. 

The Commission is classified as a gubernatorial advisory 
commission in accordance with Sections 2.1-51.35 and 
9-6.25 of the Code of Virginia. 

The Commission shall have the responsibility to advise 
the Governor on opportunities lor structural and regulatory 
reform in state government The Commission shall have 
the following specific responsibilities: 

l. To challenge and question the basic assumptions 
underlying all state agencies and services offered by 
the slate and to identify those thai are vital to the 
best interests of the people ol the Commonwealth and 
those that no longer meet that goal; 

2. To evaluate the effectiveness with which state 
agencies operate their programs, and identify and 
recommend ways to eliminate waste and duplication; 

3. To identify any program or service now offered by 
an agency that can be eliminated or transferred to the 
private sector without injury to the public good and 
well-being; and 

4. To recommend ways to eliminate unnecessary, 
costly or burdensome regulations. 

The Commission shall review every aspect of the 
executive branch of stale government, and hold public 
hearings to identify citizen and private sector concerns. 
The Commission shall provide the Governor with periodic 
progress reports on issues related to the reform of State 
government. 

The Commission shall be composed of 60 members 
appointed by the Governor and serving at his pleasure. 
The Governor shall designate a Chair and an Executive 
Committee to guide the reform effort. 

Such stall support as is necessary for the conduct of the 
Commission's work during the term of its existence shall 
be furnished by the O!!ice of the Governor, the Offices of 

the Governor's Secretaries, the Department of Planning 
and Budget, and such other executive agencies as the 
Governor may designate. Such funding as is necessary for 
the term of the Commission's existence shall be provided 
from such sources, both state appropriations and private 
contributions, as authorized by Section 2.1-51.37 of the 
Code of Virginia. Expenditures for the Commission's work 
are estimated to be $35,000, exclusive of costs related to 
personnel. 

The Commission shall complete its examinations of these 
matters and report to the Governor no later than 
December, 1994. It may issue interim reports and make 
recommendations at any time it deems necessary. 

This Executive Order shall be effective upon its signing 
and shall remain in full force and effect until January 15, 
1995, unless amended or rescinded by further executive 
order. 

Given under my hand and the Seal of the 
Commonwealth ol Virginia this 15th day of January, 1994. 

jsj George F. Allen 
Governor 

VA.R. Doc. No. R94-473; Filed January 17, 1994, 4:54p.m. 

EXECUTIVE ORDER NUMBER TWO .mil 

EQUAL OPPORTUNITY 

By virtue of the authority vested in me as Governor, I 
hereby declare that it is the firm and unwavering policy 
of the Commonwealth of Virginia to assure equal 
opportunity in all facets of state government. 

This policy specifically prohibits discrimination on the 
basis of race, sex, color, national origin, religion, age, or 
political affiliation, or against otherwise qualified persons 
with disabilities. 

State appointing authorities and other management 
principals are hereby directed to take affirmative 
measures, as determined by the Director, Department of 
Personnel and Training, to emphasize the recruitment of 
qualified minorities, women, disabled persons, and older 
Virginians to serve at all levels of state government. This 
directive does not permit or require the lowering of bona 
fide job requirements, performance standards, or 
qualilications to give preference to any state employee or 
applicant for state employment. 

Allegations of violations of this policy shall be brought 
to the attention of the Office of Equal Employment 
Services of the Department of Personnel and Training. No 
state appointing authority, other management principals, or 
supervisors shall take retaliatory actions against persons 
making such allegations. 
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Any state employee found in violation of this policy 
shall be subject to appropriate disciplinary action. 

The Secretary of Administration is directed to review 
annually state procurement, employment and other 
relevant policies !or compliance with the 
non~discrimination mandate contained herein, and shall 
report to the Governor his findings together with such 
recommendations as he deems appropriate. The Director, 
Department of Personnel and Training shall assist in this 
review. 

This Executive Order supersedes and rescinds Executive 
Order Number One (90), Equal Employment Opportunity, 
issued by Governor Lawrence Douglas Wilder on January 
13, 1990. 

This Executive Order shall become effective upon its 
signing and will remain in full force and effect unless 
amended or rescinded by further executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 15th day of January, 1994. 

/sf George F. Allen 
Governor 

VA.R. Doc. No. R94-522; Filed January 20, 1994, 11:21 a.m. 

EXECUTIVE ORDER NUMBER THREE ill1l_ 

AUTHORITY AND RESPONSIBILITY OF CHIEF OF 
STAFF 

By virtue of the authority vested in me as Governor by 
Article V, Sections I, 7, 8, and 10 of the Constitution of 
Virginia and Sections 2.1-38 and 2.1-39.1 of the Code of 
Virginia, and subject always to my continuing ultimate 
authority and responsibility to act in such matters and to 
powers and duties enumerated below: 

l. To direct, as the deputy planning and budget 
officer, the administration of the state government 
planning budget process, except as to the 
responsibilities enumerated below, which are retained 
by me: 

a. Submission of the budget and accompanying 
documents to the General Assembly; 

b. Final review and determination of all proposed 
expenditures and of estimated revenues and 
borrowings to be included in the Executive Budget 
for each state department, division, office, board, 
commission, institution, or other agency or 
undertaking; 

c. Amendment of Maximum Employment Levels; 

d. Authorization of deficits; and 
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e. Appointment of the Director of the Department of 
Planning and Budget. 

2. To direct, as the deputy personnel officer, the 
administration of the state government personnel 
system, except as to the responsibilities enumerated 
below, which are retained by me: 

a. Final determination with respect to employee 
compensation plans; 

b. Submission of reports to the General Assembly by 
the Governor as required by law; 

c. Issuance, amendment or suspension of the Rules 
for the Administration of the Virginia Personnel Act; 

d. Final action on appeals from appointing 
authorities to the Governor; and 

e. Appointment of the Director of the Department of 
Personnel and Training. 

3. To review, in the event of my absence or 
unavailability, major planning, budgetary, personnel 
policy and legislative matters which require my 
decision and to review, in the event of my absence or 
unavailability, policy differences which may arise 
among or between my Secretaries. 

4. To act as chief liaison officer with members of the 
General Assembly of Virginia. 

5. To act as Senior Executive Assistant with 
responsibilities that include, but are not limited to, the 
direction and supervision of the Governor's Office, as 
well as budgetary and personnel authority for the 
office. 

This Executive Order shall become effective January 15, 
1994, and remain in full force and effect until January 16, 
1998, unless amended or rescinded by further executive 
order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia, this 15th day of January, 1994. 

/s/ George F. Allen 
Governor 

VA.R. Doc. No. R94-523; Filed January 20, 1994, 3:21 p.m. 
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GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of tile Code ol Virginia) 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title of Regulation: VR ll5-0l-Ol. Guidelines for Public 
Participation (REPEAL). 

Title of Regulation: VR ll5·01·01:1. Public Participation 
Guidelines. 

Governor's Comment: 

1 do not object to the initial draft of tbese regulations. 
However, my final approval of the proposal will be 
contingent upon a review of the public's comments. 

jsj Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94·483; Filed January 18, 1994, 2:22 p.m. 

Pesticide Control Board 

Title of Regulation: VR 115·04-21. Public Participation 
Guidelines. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, my final approval of the proposal will be 
contingent upon a review of the public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-482; Filed January 18, 1994, 2:22 p.m. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Title of Regulation: VR 125-01·3. Tied House. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comments, before promulgation. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 12, 1994 

VA.R. Doc. No. R94-486; Filed January 18, 1994, 2:21 p.m. 

******** 

Title of Regulation: VR 125-01·4. Requirements lor 
Product Approval. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comments, before promulgation. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: January 12, 1994 

VA.R. Doc. No. R94-487; Filed January 18, 1994, 2:21 p.m. 

******** 
Title of Regulation: VR 125·01·5. Retail Operations. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comments, before promulgation. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 12, 1994 

VA.R. Doc. No. R94-488; Filed January 18, 1994, 2:21 p.m. 

******** 
Title of Regulation: VR 125-01-6. Manufacturers and 
Wholesalers Operations. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comments, before promulgation. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: January 12, 1994 

VA.R. Doc. No. R94-475; Filed January 18, 1994, 2:22 p.m. 

******** 
Title of Regulation: VR 125-01-7. Other Provisions. 

Governor's Comment: 

I do not object to tbe initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comments, before promulgation. 
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/s/ Lawrence Douglas Wilder 
Governor 
Date: January 12, 1994 

VA.R. Doc. No. R94-474; Filed January 18, 1994, 2:22 p.m. 

VIRGINIA ASBESTOS LICENSING BOARD 

Title of Regulation: VR 190-05·01. Asbestos Licensing 
Regulations (REPEAL). 

Title of Regulation: VR 137-01·02. Virginia Asbestos 
Licensing Regulations. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, my final approval of the regulations will be 
contingent upon a review of the public's comments. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: January 11, 1994. 

VA.R. Doc. No. R94-457; Filed January 12, 1994, 3:27 p.m. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Title of Regulation: VR 230-0l-001. Public Participation 
Guidelines. 

Governor's Comment: 

The proposed regulations would enable the agency to 
comply with recent changes to the public participation 
portion of the Administrative Process Act (Section 
9·6.14:7.1 of the Code of Virginia). Hence, I do not object 
to the initial draft of these regulations. However, my final 
approval will be contingent upon a review of the public's 
comments. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-477; Filed January 18, 1994, 2:22 p.m. 

******** 
Title of Regulation: VR 230·30-005. Guide for Minimum 
Standards in Design and Construction of Jail Facilities 
(REPEAL). 

Governor's Comment: 

I do not object to the repeal of the agency's minimum 
standards in the design and construction of local jail 
facilities since these standards would be replaced by new 
ones. However, my final approval will be contingent upon 
a review of the public's comments. 
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VA.R. Doc. No. R94-476; Filed January 18, 1994, 2:22 p.m. 

******** 
Title of Regulation: VR 230-30·008. Regulations for State 
Reimbursement of Local Correctional Facility Costs 
(REPEAL). 

Governor's Comment: 

I do not object to the repeal of the agency's regulations 
for state reimbursement of local correctional facility costs 
since these regulations would be replaced by new ones 
under separate cover. However, my final approval will be 
contingent upon a review of the public's comments. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R Doc. No. R94-479; Filed January 18, 1994, 2:22 p.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title of Regulation: VR 270-01-0042:1. Regulations 
Governing the Employment of Professional Personnel. 

Governor's Comment: 

The proposal would enable the State Board of Education 
to enhance its existing regulations governing the 
employment of professionals by local school boards. 
However, we recommend that final approval of the 
proposal be contingent upon a review of the public's 
comments. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: January 11, 1994 

VA.R. Doc. No. R94-456; Filed January 12, 1994, 3:27 p.m. 

BOARD OF HEALTH PROFESSIONS 

Title of Regulation: VR 365-01-2. Regulations Governing 
Practitioner Sell-Referral. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
hearings and comments, before promulgation. 

/s/ Lawrence Douglas Wilder 
Governor 

Monday, February 7, 1994 
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Governor 

Date: January 14, 1994 

VA.R. Doc. No. R94-480; Filed January 18, 1994, 2:22 p.m. 

BOARD FOR HEARING AID SPECIALISTS 

Title of Regulation: VR 375-01-l. Public Participation 
Guidelines (REPEAL). 

Title of Regulation: VR 375-0l-1:1. Public Participation 
Guidelines. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, my final approval will be contingent upon a 
review of the public's comments. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-484; Filed January 18, 1994, 2:22 p.m. 

STATE LOTTERY BOARD 

Title of Regulation: VR 447-01-2. Administration 
Regulations. 

Governor's Comment: 

The proposal would enhance the state's lottery 
operations. Hence, I do not object to the initial draft of 
these regulations. However, my final approval will be 
contingent upon a review of the public's comments. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: January 8, 1994 

VA.R. Doc. No. R94-455; Filed January 12, 1994, 3:28 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: VR 460-03-3.ll00. Amount, Duration 
and Scope of Services. 
VR 460-03-3.1102. Case Management Services. 
VR 460-04-8.12. Regulations lor Home and 
Community-Based Care Services for Individuals with 
Mental Retardation. 
VR 460-04-8.1500. Community Mental Health and Mental 
Retardation Services: Amount, Duration and Scope of 
Services. 

Governor's Comment: 

I do not object to the initial draft of the proposal. 
However, my final approval will be contingent upon a 
review of the public's comments and the concurrence of 

the Health Care Financing Administration of the U.S. 
Department of Health and Human Services. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: January 8, 1994 

VA.R. Doc. No. R94-453; Filed January 12, 1994, 3:28 p.m. 

******** 
Title of Regulation: VR 460-05-1000.0000. State/Local 
Hospitalization Program. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, I reserve the right to comment on the final 
package, including any changes made as a result of public 
comments, before promulgation. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94·478; Filed January 18, 1994, 2:22 p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title of Regulation: VR 615-46-02. Assessment and Case 
Management in Adult Care Residences. 

Governor's Comment: 

I do not object to the initial draft of these regulations 
since it is required by state law to ensure appropriate 
care for residents in licensed adult care residences. 
However, my final approval will be contingent upon a 
review of the public's comments. 

ts/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-481; Filed January 18, 1994, 2:22 p.m. 

DEPARTMENT OF TAXATION 

Title of Regulation: VR 630-10-2.2. Retail Sales and Use 
Tax: Adult Care Facilities. 

Governor's Comment: 

No objections to the proposed regulations. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-507; Filed January 18, 1994, 2:22 p.m. 
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******** 
Title of Regulation: VR 630·10-5. Retail Sales and Use 
Tax: Agricultural and Seafood Processing. 

Governor's Comment: 

No objections to the proposed regulations. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94·506; Filed January 18, 1994, 2:22 p.m. 

******** 
Title of Regulation: VR 630·10-6. Retail Sales and Use 
Tax: Aircraft Sales, Leases and Rentals, Repair and 
Replacement Parts and Maintenance Materials. 

Governor's Comment: 

No objections to the proposed regulations. 

/sf Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-505; Filed January 18, 1994, 2:22 p.m. 

******** 
Title of Regulation: VR 630-10·24.1. Retail Sales and Use 
Tax: Commercial Watermen. 

Governor's Comment: 

No objections to the proposed regulations. 

jsj Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-504; Filed January 18, 1994, 2:22 p.m. 

******** 

Title of Regulation: VR 630-10-26. Retail Sales and Use 
Tax: Containers, Packaging Materials, and Equipment. 

Governor's Comment: 

No objections to the proposed regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-503; Filed January 18, 1994, 2:23 p.m. 

******** 
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Title of Regulation: VR 630-10-33. Retail Sales and Use 
Tax: Dentists, Dental Laboratories and Dental Supply 
Houses. 

Governor's Comment: 

No objections to the proposed regulations. 

/sf Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-502; Filed January 18, 1994, 2:23 p.m. 

******** 
Title of Regulation: VR 630-10-39. Retail Sales and Use 
Tax: Federal Areas (REPEAL). 

Governor's Comment: 

No objections to the proposed regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-501; Filed January 18, 1994, 2:23 p.m. 

******** 
Title of Regulation: VR 630·10·39.2. Retail Sales and Use 
Tax: Flags (REPEAL). 

Governor's Comment: 

No objections to the proposed regulations. 

/sf Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-500; Filed January 18, 1994, 2:23 p.m. 

******** 
Title of Regulation: VR 630-10-45. Retail Sales and Use 
Tax: Governments. 

Governor's Comment: 

No objections to the proposed regulations. 

/sf Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R Doc. No. R94-499; Filed January 18, 1994, 2:23 p.m. 

******** 
Title of Regulation: VR 630-10·45.1. Retail Sales and Use 
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Governor 

Tax: Harvesting ol Forest Products. 

Governor's Comment: 

No objections to the proposed regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-498; Filed January 18, 1994, 2:23 p.m. 

"'******* 
Title of Regulation: VR 630-10·47. Retail Sales and Use 
Tax: Hospitals, Nursing Homes and Other Medical 
Related Facilities. 

Governor's Comment: 

No objections to the proposed regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-497; Filed January 18, 1994, 2:23 p.m. 

******** 
Title of Regulation: VR 630-10-64.1. Retail Sales and Use 
Tax: Medical Equipment and Supplies. 

Governor's Comment: 

No objections to the proposed regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-496; Filed January 18, 1994, 2:23 p.m. 

******** 
Title of Regulation: VR 630-10-65. Retail Sales and Use 
Tax: Medicines and Drugs. 

Governor's Comment: 

No objections to the proposed regulations. 

/sf Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-495; Filed January 18, 1994, 2:23 p.m. 

******** 
Title of Regulation: VR 630·10-83. Retail Sales and Use 
Tax: Physicians, Surgeons, and Other Practitioners of the 

Healing Arts. 

Governor's Comment: 

No objections to the proposed regulations. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-494; Filed January 18, 1994, 2:23 p.m. 

******** 

Title of Regulation: VR 630-10-85.1. Retail Sales and Use 
Tax: Prescription Medical Appliances - Visual and Audio. 

Governor's Comment: 

No objections to the proposed regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-493; Filed January 18, 1994, 2:23 p.m. 

******** 
Title of Regulation: VR 630-10-92. Retail Sales and Use 
Tax: Research. 

Governor's Comment: 

No objections to the proposed regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-490; Filed January 18, 1994, 2:23 p.m. 

******** 

Title of Regulation: VR 630-10·97.1. Retail Sales and Use 
Tax: Services. 

Governor's Comment: 

No objections to the proposed regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-492; Filed January 18, 1994, 2:23 p.m. 

******** 

Title of Regulation: VR 630-10-98. Retail Sales and Use 
Tax: Ships or Vessels Used or to be Used Exclusively or 
Principally in Interstate or Foreign Commerce. 

Virginia Register of Regulations 

2770 



Governor's Comment: 

No objections to the proposed regulations. 

Js/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-491; Filed January 18, 1994, 2:23 p.m. 

******** 
Title of Regulation: VR 630-10-108.1. Retail Sales and Use 
Tax: Typesetting. 

Governor's Comment: 

No objections to the proposed regulations. 

Js/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-489; Filed January 18, 1994, 2:23 p.m. 

STATE WATER CONTROL BOARD 

Title of Regulation: VR 680-14-20. General Virginia 
Pollutant Discharge Elimination System (VPDES) Permit 
Regulation for Nonmetallic Mineral Mining. 

Governor's Comment: 

I do not object to the initial draft of these regulations 
because of its beneficial effects on the quality of the 
state's waters. However, my final approval will be 
contingent upon a review of the public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 8, 1994 

VA.R. Doc. No. R94-454; Filed January 12, 1994, 3:28 p.m. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

Title of Regulation: VR 675·01·01. Public Participation 
Guidelines (REPEAL). 

Title of Regulation: VR 675-01-01:1. Public Participation 
Guidelines. 

Governor's Comment: 

I do not object to the initial draft of these regulations. 
However, my final approval will be contingent upon a 
review of the public's comments. 

Js/ Lawrence Douglas Wilder 
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Governor 

Governor 
Date: January 14, 1994 

VA.R. Doc. No. R94-485; Filed January 18, 1994, 2:22 p.m. 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t General Notice 

On January !5, 1994, the Department of Environmental 
Quality published a notice in the Richmond Times-Dispatch 
and other Virginia newspapers announcing the availability 
of the list of sources or source categories required to file 
applications for federal air operating permiis. The notice 
stated that the application priority list would be published 
in the February 7, 1994, issue of The Virginia Register. 

This application list is not being published at this time but 
will be published in the near future. For additional 
information, contact Robert Beasley at (804) 527-5!64. 

Waste Division 

Designation oi Regional Solid Waste Management 
Planning Area 

In accordance with the provisions of § 10.1-14ll of the 
Code of Virginia, and Part V of Regulations for the 
Development of Solid Waste Management Plans, VR 
672·50·01, the Director of the Waste Division of the 
Department of Environmental Quality intends to designate 
the City of Radford; Pulaski County; and the Towns of 
Draper, Dublin, and Pulaski as a solid waste management 
region. The director has approved a comprehensive solid 
waste management plan for this area. The New River 
Resource Authority is the implementing agency for the 
plan. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on February 
!5, 1994, to Ms. Anne M. Field, Department of 
Environmental Quality, 629 East Main Street, P. 0. Box 
10009, Richmond, Virginia 23240-0009, Fax: 804!762-4346. 
Questions concerning this notice should be directed to Ms. 
Field at (804) 762-4365. 

Following the closing date for commenis, the Director of 
the Waste Division will notify the affected local 
governmenis of his designation of the region or of the 
need to hold a public hearing on the designation. 

"'******* 

Designation ol Regional Solid Waste Management 

Planning Area 

In accordance with the provisions of § 10.1-1411 of the 
Code of Virginia, and Part V of Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Waste Division of the 
Department of Environmental Quality intends to designate 
Caroline County and the Towns of Bowling Green and Port 
Royal as a solid waste management region. The director 
has approved a comprehensive solid waste management 
plan for this area. Caroline County is the designated 
contact lor implementation of the plan and programs for 
the recycling of solid waste generated within the 
designated region. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on February 
15, 1994, to Ms. Anne M. Field, Department of 
Environmental Quality, 629 East Main Street, P. 0. Box 
10009, Richmond, Virginia 23240·0009, Fax: 804/762-4346. 
Questions concerning this notice should be directed to Ms. 
Field at (804) 762-4365. 

Following the closing date for commenis, the Director of 
the Waste Division will notify the affected local 
governmenis of his designation of the region or of the 
need to hold a public hearing on the designation. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow up with a 
mailed copy. Our FAX number is: 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN TilE VIRGINIA REGISTER OF 

REGULATIONS -

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in The 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 
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NOTICE of INTENDED REGULATORY ACTION • 
RROl 
NOTICE of COMMENT PERIOD • RR02 
PROPOSED (Transmittal Sheet) · RR03 
FINAL (Transmittal Sheet) · RR04 
EMERGENCY (Transmittal Sheet) • RR05 
NOTICE of MEETING · RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS • RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) · DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

BOARD OF DENTISTRY 

Title ill Regulation: VR 255-01-2. Public Participation 
Guidelines. 

Publication: 10:8 VA.R. 1974 January 10, 1994. 

Correction !Q Written Comment Date: 

Page 1974, Public Hearing Date information should 
read as follows: 

Public Hearing Date: N I A - Written comments may 
be submitted until March 26, 1994. 

MARINE RESOURCES COMMISSION 

Title ill Regulation: VR 450-01-0034. Pertaining to the 
Taking of Striped Bass. 

Publication: 10:7 VA.R. 1886·1891 December 27, 1993. 

Correction !Q Final Regulation: 

Page 1886, § 3 1!, line 2, after "and Rappahannock 
Rivers including all" delete "their" 

Page 1887, column l, paragraph l, line 3 (§ 4 D 3), 
after "directly to the fish" delete "as required by the 
jurisdiction of origin" 

Page 1889, § 10 A 6, line 3, change "Schedule 3" to 
"Schedule C" 

BOARD OF NURSING 

Title ill Regulation: VR 495-01-1. Board of Nursing 
Regulations. 

Publication: 10:7 VA.R. 1834-1852 December 27, 1993. 

Vol. 10, Issue 10 

General Notices/Errata 

Corrections !Q Final Regulation: 

Page 1834, § 1.1, definition of "Board," after "means 
the" delete "State" 

Page 1835, § 1.2 A, line 7, change "Department of 
Health Regulatory Boards" to "Department of Health 
Professions'' 

Page 1842, § 2.4 B. line l, after "withdrawal" delete 
"or" and insert "of" 

Page 1843, § 3.1 H 2, line 2, change "3.1 I 1" to 3.1 H 
1" 

Page 1843, § 3.3 c 3, line 3, after "licensure" insert 
"form directly to the board office" 

Page 1845, § 5.2, line 3, after "§§" insert "54.1-3024," 

Page 1846, § 5.3 B 5, line 3, change "483151" to 
"483.151" 

Page 1849, § 5.3 G 1, after "80" insert "clock" 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on shOrt notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

VIRGINIA AGRICULTURAL COUNCIL 

t March 28, 1994 - 8:30 a.m. - Open Meeting 
t March 29, 1994 - 8:30 a.m. - Open Meeting 
Sheraton Inn, 2350 Seminole Trail, Charlottesville, Virginia. 
l?iJ (Interpreter for the deaf provided upon request) 

A meeting to hear and act upon project proposals for 
financial assistance through the Virginia Agricultural 
Council. The council will entertain public comment at 
the close of all other business for a period not to 
exceed 30 minutes. Any person who needs 
accommodation in order to participate during the 
meeting should contact the Assistant Secretary to the 
Virginia Agricultural Council at least 10 days before 
the meeting date so that suitable arrangements can be 
made for appropriate accommodation. 

Contact: Thomas R. Yates, Assistant Secretary, Virginia 
Agricultural Council, llOO Bank Street, Suite 203, 
Richmond, VA 23219, telephone (804) 786-6060. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (STATE BOARD OF) 

February 22, 1994 - 1 p.m. - Open Meeting 
February 23, 1994 - 9 a.m. - Open Meeting 
Washingion Building, Room 204, 1100 Bank Street, 
Richmond, Virginia. l!l 

A regular meeting to discuss legislation, regulations 
and fiscal matters and to receive reports from the 
staff of the Department of Agriculture and Consumer 
Services. The board may consider other matters 
relating to its responsibilities. At the conclusion of 
other business, the board will review public comments 
for a period not to exceed 30 minutes. 

Any person who needs any accommodation in order to 
participate at the meeting should contact Roy E. 
Seward, Secretary of the Board, at least five days 
before the meeting date so that suitable arrangements 
can be made for any appropriate accommodation. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Building, Room 211, 1100 Bank Street, 
Richmond, VA 23219, telephone (804) 786-3535 or (804) 
371-6344/TDD ..., 

Virginia Aquaculture Advisory Board 

February H, 1994 - 10:30 a.m. - Open Meeting 
Southern States Cooperative Headquarters, 6606 W. Broad 
Street, Sixth Floor Conference Room, Richmond, Virginia. 
l!l 

The board wm meet in a regular session to discuss 
issues related to the Virginia aquaculture industry. The 
board will entertain public comment at the conclusion 
of all other business for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact the 
Virginia Aquaculture Advisory Board at least five days 
before the meeting date so that suitable arrangements 
can be made for any appropriate accommodation. 

Contact: 'f. Robins Buck, Secretary, Virginia Aquaculture 
Advisory Board, P. 0. Box 1163, Suite 1003, Richmond, VA 
23209, telephone (804) 371-6094. 

Virginia Bright Flue-Cured Tobacco Board 

February ll, 1994 - 10 a.m. - Open Meeting 
Sheldon's Restaurant, Keysville, Virginia. l!l 

The board will meet to consider funding proposals for 
research, promotion and education projects pertaining 
to Virginia flue-cured tobacco and other business that 
may come before the board. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. 

Contact: D. Stanley Duffer, Secretary, P. 0. Box 129, 
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Halifax, VA 24558, telephone (804) 572-4568. 

Virginia Dark-Fired Tobacco Board 

February 25, 1994 o 10 a.m. - Open Meeting 
Sheldon's Restaurant, Keysville, Virginia. IIJ 

The board will meet to consider funding proposals for 
research, promotion and education projecis pertaining 
to Virginia dark-fired tobacco and other business that 
may come before the board. The board will entertain 
public comment at the conclusion of all other business 
lor a period not to exceed 30 minutes. 

Contact: D. Stanley Duffer, Secretary, P. 0. Box 129, 
Halifax, VA 24558, telephone (804) 572-4568. 

Virginia Marine Products Board 

t March 8, 1994 o 5:30 p.m. - Open Meeting 
Kiln Creek Golf and Country Club, 1003 Brick Kiln 
Boulevard, Newport News, Virginia. IIJ 

A meeting to receive reports from the Executive 
Director of the Virginia Marine Producis Board on: 
finance, marketing, past and future program planning, 
publicity /public relation, and old/new business. 

Any person who needs any accommodation in order to 
participate at the meeting should contact Shirley Estes 
at least 10 days before the meeting date so that 
suitable arrangemenis can be made. The board will 
entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 

Contact: Shirley Estes, Executive Director, Virginia Marine 
Producis Board, 554 Denbigh Boulevard, Suite B, Newport 
News, VA 23602, telephone (804) 874-3474. 

STATE AIR POLLUTION CONTROL BOARD 

February 8, 1994 • 7 p.m. - Information Session 
February 8, 1994 • 8 p.m. - Public Hearing 
Virginia Department of Transportation, District Office 
Assembly Room, 4219 Campbell Avenue, Lynchburg, 
Virginia. 

February 9, 1994 o 7 p.m. - Information Session 
February 9, 1994 ° 8 p.m. - Public Hearing 
Virginia Western Community College Learning Center, 3095 
Colonial Avenue, S.W. Roanoke, Virginia. 

February 10, 1994 - 7 p.m. - Information Session 
February 10, 1994 • 8 p.m. - Public Hearing 
Virginia Highlands Community College, Room 220, State 
Route 372 and Route 140 at Exit 14 off 1-81, Abingdon, 
Virginia. 

February 25, 1994 - Written commenis may be submitted 
until close of business on this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to adopt regulations entitled: VR 
l20o0l. Regulations lor the Control and Abatement of 
Air Pollution (Revision JJ - Federal Operating 
Permits for Stationary Sources). The proposed 
regulation establishes an operating permit program 
that has as iis goal the issuance of comprehensive 
permiis which will specify for the permit holder, the 
department and the public all applicable state and 
federal requirements for pertinent emissions units in 
the facility covered. The result should be a permit 
that clearly states the air program requiremenis for 
the permit holder and provides a mechanism for the 
department to use in enforcing the regulations. 

Comparison with federal requiremenis: With respect to 
the duration of a permit, Title V of the Act provides 
for several time periods. The basic provisions of the 
Act provide that permits for most sources are to be 
issued for a term not less than three years nor more 
than five years. Exceptions to the basic provisions are 
made for incinerators subject to federal regulations 
and sources of acid rain producing pollutanis (mostly 
large electrical utilities). For the acid rain permiis, 
the term must be for five years. For the incinerators, 
the permit term must not exceed 12 years; however, 
the permiis must be reviewed every five years. The 
proposed regulation seis the permit term at five years 
for all sources. This was done to provide consistency 
and simplicity to the program, as well as equity of 
requirements for all source types. 

Location of proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact of the 
proposed regulation, an explanation of need lor the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, and a 
discussion of alternative approaches) and any other 
supporting documenis may be examined by the public 
at the department's Air Programs Section (Eighth 
Floor, 629 East Main Street, Richmond, Virginia) and 
at any of the department's regional offices (listed 
below) between 8:30 a.m. and 4:30 p.m. of each 
business day until the close of the public comment 
period: Department of Environmental Quality Abingdon 
Air Regional Office, 121 Russell Road, Abingdon, 
Virginia 24210, telephone (703) 676-5482; Department 
of Environmental Quality, Roanoke Air Regional 
Office, Executive Office Park, Suite D, 5338 Peters 
Creek Road, Roanoke, Virginia 24019, telephone (703) 
561-7000; Department of Environmental Quality, 
Lynchburg Air Regional Office, 7701-03 Timberlake 
Road, Lynchburg, Virginia 24502, telephone (804) 
582-5120; Department of Environmental Quality, 
Fredericksburg Air Regional Office, 300 Central Road, 
Suite B, Fredericksburg, Virginia 22401, telephone 
(703) 899-4600; Department of Environmental Quality, 
Richmond Air Regional Office, Arboretum V, Suite 
250, 9210 Arboretum Parkway, Richmond, Virginia 
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23236, telephone (804) 323-2409; Department of 
Environmental Quality, Hampton Roads Air Regional 
Office, Old Greenbrier Village, Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia 23320-2168, 
telephone (804) 424-6707; Department of 
Environmental Quality, Northern Virginia Air Regional 
Office, Springfield Corporate Center, Suite 310, 6225 
Brandon Avenue, Springfield, Virginia 22150, telephone 
(703) 644-0311. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until close of 
business February 25, 1994, to Manager, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, Virginia 23240. The purpose of this 
notice is to provide the public with the opportunity to 
comment on the proposed regulation and the costs and 
benefits of the proposal. 

Contact: Nancy Saylor, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P. 0. Box 
10009, Richmond, Virginia 23240, telephone (804) 762-4421. 

"'******* 

February 8, 1994 - 7 p.m. - Information Session 
February 8, 1994 - 8 p.m. - Public Hearing 
Virginia Department of Transportation, District Office 
Assembly Room, 4219 Campbell Avenue, Lynchburg, 
Virginia. 

February 9, 1994 - 7 p.m. - Information Session 
February 9, 1994 - 8 p.m. - Public Hearing 
Virginia Western Community College Learning Center, 3095 
Colonial Avenue, S.W., Roanoke, Virginia. 

February 10, 1994 - 7 p.m. - Information Session 
February 10, 1994 - 8 p.m. - Public Hearing 
Virginia Highlands Community College, Room 220, State 
Route 372 and Route 140 at Exit 14 off I-81, Abingdon, 
Virginia. 

Written comments may be submitted until close of 
business February 24, 1994. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia and § llO(a)(l) of the Federal 
Clean Air Act that the State Air Pollution Control 
Board intends to adopt regulations entitled: VR 120-01. 
Regulations lor the Control and Abatement of Air 
Pollution (Revision KK - Permit Program Fees lor 
Stationary Sources). The regulation requires owners of 
stationary sources of air pollution (with some 
exceptions) to pay annual emission fees in order to 
generate revenue sufficient to cover all reasonable 
direct and indirect costs of the permit program and 
prescribes the timetable and method for assessment 
and collection. 

Comparison with federal requirements: The regulation 

exceeds the federal mandates for stringency in two 
provisions. The first provision is in the inclusion of 
small sources in the list of sources subject to fees. By 
issuing state operating permits to small sources, the 
department can help them escape the burden of the 
Title V permit requirements by limiting their potential 
to emit. The fees paid by the small sources will 
delray the cost of issuing these permits. The second 
provision is in the collection of fees prior to EPA's 
approval of the program. The operating permit 
regulation provides for applications to be submitted to 
the department between September 15 and November 
15, 1994. In order to begin processing these 
applications upon EPA's approval, the department 
must hire and train additional staff to be in place by 
that time. The early collection of fees will allow for 
the timely hiring of the additional staff. 

Location of proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact of the 
proposed regulation, an explanation of need lor the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, and a 
discussion of alternative approaches) and any other 
supporting documents may be examined by the public 
at the department's Air Programs Section (Eighth 
Floor, 629 East Main Street, Richmond, Virginia) and 
at any of the department's regional offices (listed 
below) between 8:30 a.m. and 4:30 p.m. of each 
business day until the close of the public comment 
period. Department of Environmental Quality, 
Abingdon Virginia Air Regional Office, 121 Russell 
Road, Abingdon, Virginia 24210, telephone (703) 
676-5482; Department of Environmental Quality, 
Roanoke Air Regional Office, Executive Office Park, 
Suite D, 5338 Peters Creek Road, Roanoke, Virginia 
24019, telephone (703) 561-7000; Department of 
Environmental Quality, Lynchburg Air Regional Office, 
7701-03 Timberlake Road, Lynchburg, Virginia 24502, 
telephone (804) 582-5120; Department of 
Environmental Quality, Fredericksburg Air Regional 
Office, 300 Central Road, Suite B, Fredericksburg, 
Virginia 22401, telephone (703) 899-4600; Department 
of Environmental Quality, Richmond Air Regional 
Office, Arboretum V, Suite 250, 9210 Arboretum 
Parkway, Richmond, Virginia 23236, telephone (804) 
323-2409; Department of Environmental Quality, 
Hampton Roads Air Regional Office, Old Greenbrier 
Village, Suite A, 2010 Old Greenbrier Road, 
Chesapeake, Virginia 23320-2168, telephone (804) 
424-6707; Department of Environmental Quality, 
Northern Virginia Air Regional Office, Springfield 
Corporate Center, Suite 310, 6225 Brandon Avenue, 
Springfield, Virginia 22150, telephone (703) 644-0311. 

Statutory Authority: §§ 10.1-1308 and 10.1-1322 of the Code 
of Virginia. 

Written comments may be submitted until close of 
business February 25, 1994, to the Manager, Air Programs 
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Section, Department of Environmental Quality, P. 0. Box 
10009, Richmond, VA 23240. The purpose of this notice is 
to provide the public with the opportunity to comment on 
the proposed regulation and the costs and benefits of the 
proposal. 

Contact: Dr. Kathleen Sands, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P. 0. Box 
10009, Richmond, VA 23240, telephone (804) 762-4413. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t Feb•·uary 7, 1994 - 9:30 a.m. - Open Meeting 
t February 23, 1994 - 9:30 a.m. - Open Meeting 
t March 7, 1994 - 9:30 a.m. - Open Meeting 
t March 21, 1994 - 9:30 a.m. - Open Meeting 
t April 4, 1994 - 9:30 a.m. - Open Meeting 
t April 18, 1994 - 9:30 a.m. - Open Meeting 
Alcoholic Beverage Control Board, 2901 Hermitage Road, 
Richmond, Virginia. io\1 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 
Alcoholic Beverage Control Board, 2901 Hermitage Road, 
Richmond, VA 23261, telephone (804) 367-0616. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

February 23, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects intends to repeal regulations entitled: VR 
130-01-0l. Public Participation Guidelines and adopt 
regulations entitled: VR 130-0l·Ol:l. Public 
Participation Guidelines. The purpose of the proposed 
action is to repeal existing public participation 
guidelines and promulgate new public participation 
guidelines as provided for in § 9-6.14:7.1 of the Code 
of Virginia regarding the solicitation of input from 
interested parties in the formulation, adoption and 
amendments to new and existing regulations governing 
the licensure, certification and registration of 
architects, professional engineers, land surveyors, 
landscape architects and interior designers in Virginia. 
The proposed regulation will replace the emergency 
regulations governing the public process. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-201, and 54.1-404 of 
the Code of Virginia. 

Contact: Willie Fobbs, Assistant Director, Department of 
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Professional and Occupational Regulation, 3600 West Broad 
Street, Richmond, VA 23230, telephone (804) 367-8514. 

Board lor Architects 

t February 24, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. io\1 

A meeting to (i) approve minutes from November 18, 
1993, meeting: (ii) review correspondence; (iii) review 
applications; and (iv) review enforcement files. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 West 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8514. 

Board for Interior Designers 

t February 11, 1994 - 2 p.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. io\1 

A meeting to approve minutes and review applications. 

Contact: Willie Fobbs, lll, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 West 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8514. 

VIRGINIA ASBESTOS LICENSING BOARD 

February 18, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Asbestos 
Licensing Board intends to repeal regulations entitled: 
VR 190-05-01. Asbestos Licensing Regulations and 
adopt regulations entitled: VR 137-0l-02. Asbestos 
Licensing Regulations. The asbestos regulations have 
been revised to implement the acts of the 1993 
General Assembly. 

Statutory Authority: § 54.1-501 of the Code of Virginia. 

Contact: Kent Steinruck, Regulatory Boards Administrator, 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, VA 23230, telephone 
(804) 367-8595. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

February 25, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
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of the Code of Virginia that the Board of Audiology 
and Speech-Language Pathology intends to adopt 
regulations entitled: VR 115·01·3. Regulations 
Governing Public Participation Guidelines. The 
proposed regulations are intended to replace the 
emergency regulations governing Public Participation 
Guidelines currently in effect. 

Statutory Authority: §§ 9·6.14:7.1, 54.1-2400, and 54.1-2602 of 
the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad Street, 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9lll. 

March 28, 1994 
until this date. 

******** 
Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Audiology 
and Speech-Language Pathology intends to amend 
regulations entitled: VR 155·01·2:1. Regulations of the 
Board of Audiology and Speech-Language Pathology. 
The purpose of the proposed amendments is to delete 
expired requirements and incorporate legislation 
effective July 1, 1992. 

Statutory Authority: §§ 54.1·2400 and 54.1·2600 et seq. of 
the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad Street, 4th Floor, Richmond, VA 23230, telephone 
(804) 662·9lll. 

AVIATION BOARD 

February 16, 1994 • 10 a.m. - Open Meeting 
Holiday Inn, 5203 Williamsburg Road, Richmond, Virginia. 
~ 

A meeting to discuss matters of importance to Virginia 
aviation. 

Contact: Nancy C. Brent, 4508 S. Laburnum Avenue, 
Richmond, VA 23231·2422, telephone (804) 236-3625. 

BOARD FOR BARBERS 

February 7, 1994 · 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ~ 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review enforcement cases and 
decide disposition; (iv) discuss regulatory review; and 

(v) discuss routine board business. 

Contact: Nancy T. Feldman, Assistant Director, 3600 W. 
Broad Street, Richmond, VA 23230-4917, telephone (804) 
367·8590. 

BOARD FOR BRANCH PILOTS 

February 23, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Branch 
Pilots intends to repeal regulations entitled: VR 
535-01-00. Public Participation Guidelines and adopt 
regulations entitled: VR 535-01·00:1. Public 
Participation Guidelines. The purpose of the proposed 
action is to repeal existing public participation 
guidelines and promulgate new public participation 
guidelines as provided for in § 9·6.14:7.1 of the Code 
of Virginia regarding the solicitation of input from 
interested parties in the formulation, adoption and 
amendments to new and existing regulations governing 
the licensure of branch pilots in Virginia. The 
proposed regulation will replace the emergency 
regulations governing the public process. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-201 and 54.1·902 of 
the Code of Virginia. 

Contact: Willie Fobbs, Ill, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 West 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8514. 

******** 
March 24, 1994 · 9:30 a.m. - Public Hearing 
Virginia Port Authority, 600 World Trade Center, Norfolk, 
Virginia. 

March 24, 1994 
until this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board for Branch 
Pilots intends to amend regulations entitled: VR 
535-01-01. Board for Branch Pilots Rules and 
Regulations. The purpose of the proposed amendments 
is to adjust application and renewal fees and establish 
Assisted Radar Plotting Aids (ARPA) training for full 
and limited licensed branch pilots in Virginia. 

Statutory Authority: §§ 54.1-902 and 54.1-ll3 of the Code of 
Virginia. 

Contact: Willie Fobbs, lll, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8514. 
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CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Marcil 3, 1994 - 10 a.m. - Open Meeting 
Science Museum of Virginia Conference Room, 2500 West 
Broad Street, Richmond, Virginia. [l;J (Interpreter for the 
deaf provided upon request) 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be taken early in the 
meeting. A tentative agenda will be available by 
February 24. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 East Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll free 1-800-243-7229/TDD .,.. 

Central Area Review Committee 

t February 16, 1994 - 10 a.m. - Open Meeting 
t March 17, 1994 • 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. [l;J (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD .,.. 

Northern Area Review Committee 

February 10, 1994 - 10 a.m. - Open Meeting 
t March 17, 1994 - 2 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. [l;J (Interpreter 
for the deaf provided upon request 

The review committee will review Chesapeake Bay 
Preservation Area programs for the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD .,.. 
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Southern Area Review Committee 

February 9, 1994 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. ':!'i (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the Southern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verily 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD .,.. 

CHILD DAY-CARE COUNCIL 

t February 10, 1994 - 9:30 a.m. - Open Meeting 
Theater Row Building, 730 East Broad Street, Lower Level, 
Conference Room I, Richmond, Virginia. [l;J (Interpreter for 
the deaf provided upon request) 

A meeting to discuss issues, concerns and programs 
that impact child day centers, camps, school-age 
programs and preschool/nursery schools. The public 
comment period will be 10 a.m. Please call ahead of 
time for possible changes in meeting time. Contingent 
snow date is Friday, February 18, 1994. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 730 E. Broad Street, 
Richmond, Virginia, 23219, telephone (804) 692-1820. 

******** 

February 13, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Child Day-Care 
Council intends to repeal regulations entitled: VR 
175-01-01. Public Participation Guidelines. The 
existing Public Participation Guidelines are being 
repealed so new guidelines can be promulgated. Oral 
comments will be accepted at 10 a.m. at the council's 
regular meeting. 

Statutory Authority: §§ 9-6.14:7.1, 63.1-202 and 63.1-202.1 of 
the Code of Virginia. 

Written comments may be submitted until February 13, 
1994, to Peg Spangenthal, Child Day-Care Council, 730 East 
Broad Street, 7th ,Floor, Richmond, VA 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
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Governmental Affairs, Department of Social Services, 730 
East Broad Street, Richmond, VA 23219, telephone (804) 
692-1820. 

******** 

February 13, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Child Day-Care 
Council intends to adopt regulations entitled: VR 
175-0l-01:1. Public Participation Guidelines. This 
regulation explains how the council will obtain public 
input when developing regulations. This regulation will 
replace the emergency public participation guidelines 
effective 7/1/93 to 7/1/94. Oral comments will be 
accepted at 10 a.m. at the council's regular meeting. 

Statutory Authority: §§ 9-6.14:7.1, 63.1-202 and 63.1-202.1 of 
the Code of Virginia. 

Written comments may be submitted until February 13, 
1994, to Peg Spangenthal, Child Day-Care Council, 730 East 
Broad Street, 7th Floor, Richmond, VA 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 730 
East Broad Street, Richmond, VA 23219, telephone (804) 
692-1820. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Falls of the James Scenic River Advisory Board 

t February 18, 1994 - Noon - Open Meeting 
t March 18, 1994 - Noon - Open Meeting 
City Hall, Planning Commission Conference Room, Fifth 
Floor, Richmond, Virginia. 

A review of river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 203 
Governor Street, Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132 or (804) 786-2121/TDD e 

BOARD FOR CONTRACTORS 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Contractors 
intends to repeal regulations entitled: VR 220-01-00. 
Public Participation Guidelines and adopt regulations 
entitled: VR 220-01-00:01. Public Participation 
Guidelines. The proposed guidelines will set 
procedures for the Board for Contractors to follow to 

inform the public and incorporate public participation 
when promulgating regulations. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-201, and 54.1-1102 of 
the Code of Virginia. 

Contact: Florence R. Brassier, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad Street, Richmond, VA 23230-4917, telephone 
(804) 367-2785. 

Recovery Fund Committee 

March 23, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 W. Broad Street, Richmond, Virginia. ~ 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 

Contact: Holly Erickson, Assistant Administrator, Recovery 
Fund, Department of Professional and Occupational 
Regulation, 3600 W. Broad Street, Richmond, VA 23219, 
telephone (804) 367-8561. 

BOARD OF CORRECTIONS 

t February 16, 1994 - 10 a.m. - Open Meeting 
Board of Corrections Board Room, 6900 Atmore Drive, 
Richmond, Virginia. ~ 

A meeting to discuss matters as may be presented. 

Contact: Vivian Toler, Secretary to the Board, 6900 Atmore 
Drive, Richmond, VA 23225, telephone (804) 674-3235. 

BOARD FOR COSMETOLOGY 

February 10, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for 
Cosmetology intends to repeal regulations entitled: VR 
235-01-l. Public Participation Guidelines and adopt 
regulations entitled: VR 235-01-01:1. Public 
Participation Guidelines. The purpose of the proposed 
guidelines is to set procedures for the Board for 
Cosmetology to follow to inform and incorporate 
public participation when promulgating Cosmetology 
regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1202 of the Code 
of Virginia. 

Contact: Karen W. O'Neal, Assistant Director, 3600 W. 
Broad Street, Richmond, VA 23230, telephone (804) 

Virginia Register of Regulations 

2780 



367-8509. 

t February 14, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A nail cut score study. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 West Broad Street, Richmond, VA 23230, 
telephone (804) 367-2039. 

t March 7, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A general business meeting. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 West Broad Street, Richmond, VA 23230, 
telephone (804) 367-2039. 

CRIMINAL JUSTICE SERVICES BOARD 

April 6, 1994 - 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Street, Richmond, 
Virginia. 

March 1, 1994 
until this dale. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to adopt regulations entitled: 
VR 240-03-2. Regulations Relating to Private Security 
Services. This regulation sets forth and establishes the 
private security services regulatory program for the 
Commonwealth of Virginia. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Written comments may be submitted until March 1, 1994, 
to L.T. Eckenrode, Department of Criminal Justice 
Services, P. 0. Box lOllO, Richmond, VA 23240-9998. 

Contact: Paula Scott Dehetre, Administrative Assistant, 
Department of Criminal Justice Services, 805 E. Broad 
Street, Richmond, VA 23219, telephone (804) 786-4000. 

BOARD OF DENTISTRY 

February 17, 1994 - 9 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

March 26, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
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of the Code of Virginia that the Board of Dentistry 
intends to amend regulations entitled: VR 255-0l-1. 
Virginia Board of Dentistry Regulations. The 
proposed amendments set forth requirements for 
continuing education for dentists and dental hygienists, 
allow licensure by endorsement for dentists, allow 
specialists to advertise in a board-approved manner, 
provide for an administrative procedure for 
reinstatement of license, establish administrative fees 
for licensure by credentials and licensure 
reinstatement to cover administrative costs, and amend 
regulations for clarity and simplicity. 

Statutory Authority: § 54.1-2400 and Chapter 27 (§ 54.1-2700 
et seq.) of Title 54.1 of the Code of Virginia. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906. 

******** 

February 17, 1994 - 9 a.m. - Public Hearing 
Department of Health Professions, 6606 W. Broad Street, 
Richmond, Virginia. 

March 26, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Dentistry 
intends to adopt regulations entitled: VR 255-01-2. 
Public Participation Guidelines. The proposed 
regulations replace emergency regulations currently in 
effect which provide guidelines for the involvement of 
the public in the promulgation of regulations lor the 
board. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad Street, Richmond, VA 23230-1717, 
telephone (804) 662-9906. 

t February 17, 1994 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. G>J 

A board meeting to conduct routine business will begin 
after the 9 a.m. public hearing on proposed 
regulations. 

Contact: Marcia J. Miller, Executive Director, 6606 West 
Broad Street, Richmond, VA 23230-1717, telephone (804) 
662-9906. 

t February 18, 1994 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. G>J 
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Informal conferences. 

Contact: Marcia J. Miller, Executive Director, 6606 W. 
Broad Street, Richmond, VA 23230-1717, telephone (804) 
662-9906. 

t February 19, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. ~ 

Legislative/Regulatory Committee Meeting to discuss: 
1. Duties of the dental assistant. 
2. TENS Unit 
3. Regulation to accept foreign trained dental students. 
4. Other 

Contact: Marcia J. Miller, Executive Director, 6606 W. 
Broad Street, Richmond, VA 23230-1717, telephone (804) 
662-9906. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

February 13, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance witb § 9-6.14:7.1 
of the Code of Virginia that tbe State Board of 
Education intends to amend regulations entitled: VR 
270-01-0006. Regulations Governing Pupil 
Transportation including Minimum Standards lor 
School Buses In Virginia. The purpose of the 
proposed amendments is to address revisions to 
federal and state statutes and federal regulations. 
These regulations are divided into seven major parts: 
Definitions, General Regulations, Distribution of Pupil 
Transportation Funds, Requirements for School Bus 
Drivers, Minimum Standards for School Buses in 
Virginia (the bus chassis and the bus body), Standards 
for Lift Gate Buses, and Activity Buses. The proposed 
revisions provide amendments to reflect automation of 
accident reporting; changes in distribution of pupil 
transportation funds; changes in driver requirements to 
address the Americans with Disabilities Act, testing for 
alcohol and controlled substances, and driver training; 
technological advances in design of school bus chassis 
and school bus body and to conform to federal motor 
vehicle safety standards; new standards regarding 
transporting children with special needs to include 
infants and toddlers; and changes in regulations 
regarding use of school activity vehicles. 

Statutory Authority: Article VIII, § 4 of tbe Constitution of 
Virginia; §§ 22.1-16, 22.1-176, 22.1-177, and 22.1-178 of the 
Code of Virginia. 

Contact: Kathryn S. Kitchen, Division Chief, Department of 
Education, P. 0. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 225-2025. 

******** 

February 13, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to adopt regulations entitled: VR 
270-01-0059. Regulations for the School Breakfast 
Program. Section 22.1-207.3 of the Code of Virginia 
requires that any public school tbat has 25% or more 
of its students eligible for free and reduced price 
meals provide the federally funded School Breakfast 
Program or like program. The law also requires the 
Department of Education to promulgate regulations 
governing the implementation of a breakfast program 
and to establish reporting requirements. The Child 
Nutrition Act of 1966 and succeeding amendments 
provide for a school breakfast program in any school 
agreeing to participate and to meet federal 
requirements. This is a federally funded entitlement 
program; reimbursement will be paid for all 
breakfasts served that meet federal requirements. 

All schools are eligible to participate in tbe federally 
funded School Breakfast Program provided under the Child 
Nutrition Act of 1966 and succeeding amendments. The 
purpose is to provide students, who otherwise may not eat, 
the opportunity to eat breakfast before tbe school day 
begins. Consumption of breakfast enhances the health, 
well-being, educational experiences and performance of 
students. Federal funds will reimburse school divisions, 
according to students' meal benefit categories, for all 
breakfasts served that meet federal requirements. The 
State Board of Education reserves the right to waive the 
requirement of a breakfast program after a school has 
met specified procedures. With the implementation of the 
federally funded School Breakfast Program increased 
federal funds will be received by localities and more 
children will have access to a breakfast meal. 

Statutory Authority: § 22.1-207.3 of the Code of Virginia. 

Contact: Jane R. Logan, Principal Specialist, Department 
of Education, P. 0. Box 2120, Richmond, VA 23216-2120. 

February 24, 1994 - 8:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
Department of Education, P. 0. Box 2120, Richmond, VA 
23216-2120, telephone (804) 225-2073 or toll-free 
1-800-292-3820. 
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STATE EDUCATION ASSISTANCE AUTHORITY 

February 25, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Education 
Assistance Authority intends to amend regulations 
entitled: VR 275-00-l. Public Participation Guidelines. 
The amendments address methods for the 
identification and notification of interested parties. 

Statutory Authority: §§ 9-6.14:7.1 and 23-38.33:1(C)(7) of the 
Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to Marvin Ragland, Virginia Student Assistance 
Authorities, 411 E. Franklin Street, Richmond, VA 23219. 

Contact: Sherry A. Scott, Policy Analyst, State Education 
Assistance Authority, 411 E. Franklin Street, Richmond, v A 
23219, telephone (804) 775-4071 or toll-free 1-800-792-5626. 

LOCAL EMERGENCY PLANNING COMMITTEE -
HENRICO 

April 20, 1994 - 7 p.m. - Open Meeting 

Henrico County Public Safety Building, Division of Fire, 
3rd Floor, Parham and Hungary Spring Roads, Richmond, 
Virginia. ~ 

A meeting to satisfy requirements of the Superfund 
Amendment and Reathorization Act of 1986. 

Contact: W. Timothy Liles, Assistant Emergency Services 
Coordinator, Division of Fire, P. 0. Box 27032, Richmond, 
v A 23273, telephone (804) 672-4906. 

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY 

t February 23, 1994 - 9 a.m. - Open Meeting 

Salem Civic Center, Room C, 1001 Roanoke Boulevard, 
Salem, Virginia. [!;] 

A meeting to (i) receive public comment; (ii) receive 
report from community coordinators; and (iii) receive 
report from standing committees. 

Contact: Chief Dan Hall, Fire Chief/Coordinator of 
Emergency Services, 105 S. Market Street, Salem, VA 
24153, telephone (703) 375-3080. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

Waste Tire End User Reimbursement Advisory 
Committee 

t February 8, 1994 - 10 a.m. - Open Meeting 
t March 8, 1994 • 10 a.m. - Open Meeting 
Monroe Building, Conference Room c, 101 North 14th 
Street, Richmond, Virginia. [!;] 

A meeting to assist DEQ in developing regulations for 
reimbursing users of waste tire material, pursuant to 
§§ 10.1-1422.2 and 10.1-1422.3 of the Code of Virginia. 

Contact: Allan Lassiter, Waste Tire Program Manager, 
Department of Environmental Quality, 629 East Main 
Street, Richmond, VA 23219, telephone (804) 762-4215. 

VIRGINIA FIRE SERVICES BOARD 

February 11, 1994 - 9 a.m. - Open Meeting 
Sheraton Park South, Moorefield Office Park, 9901 
Midlothian Turnpike, Richmond, Virginia. 

A board meeting to discuss training and fire policies. 
The meeting is open to the public for comments and 
input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire/EMS Education and Training Committee 

February 10, 1994 - 10 a.m. - Open Meeting 
Sheraton Park South, Moorefield Office Park, 9901 
Midlothian Turnpike, Richmond, Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public for input and 
comments. · 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire Prevention and Control Committee 

February 10, 1994 - 9 a.m. - Open Meeting 
Sheraton Park South, Moorefield Office Park, 9901 
Midlothian Turnpike, Richmond, Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public for input and 
comments. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 
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Legislative/Liaison Committee 

February U, 1994 - I p.m. - Open Meeting 
Sheraton Park South, Moorefield Office Park, 9901 
Midlothian Turnpike, Richmond, Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public for input and 
comments. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

DEPARTMENT OF FORESTRY 

February 8, 1994 • 2 p.m. - Public Hearing 
Department ol Forestry, 2229 E. Nine Mile Road, 
Sandston, Virginia. 

March 14, 1994 
until this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Forestry intends to repeal regulations entitled: VR 
312-01-1. Public Participation Guidelines and adopt 
regulations entitled: VR 312-01-1:1. Public 
Participation Guidelines. Section 9-6.14:7.1 of the Code 
of Virginia requires each agency to develop, adopt and 
utilize Public Participation Guidelines for soliciting the 
input of interested persons in the formation and 
development of its regulations. Such regulations not 
only shall be utilized prior to formation and drafting 
ol the proposed regulation, but also shall be utilized 
during the formation, promulgation and final adoption 
of all regulations. The purpose of the proposed action 
is to adopt Public Participation Guidelines which 
ensure that interested persons are able to comment on 
regulatory actions in a meaningful fashion during all 
phases of the regulatory process. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1101 of the Code 
of Virginia. 

Contact: Ron Jenkins, Department of Forestry, P. 0. Box 
3758, Charlottesville, VA 22903, telephone (804) 977-6555. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to adopt regulations 
entitled: VR 320-01-5. Public Participation Guidelines. 
The proposed regulations are intended to replace the 
emergency regulations governing Public Participation 

Guidelines currently in effect. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400, and 54.1-2803 of 
the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad 
Street, 4th Floor, Richmond, VA 23230, telephone (804) 
662-3307. 

Marcil 28, 1994 
until this date. 

******** 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Regulations of the Resident Trainee 
Program for Funeral Service. The purpose of the 
proposed amendments is to add a definition, place a 
maximum time limit for registration, and to establish 
reporting and supervision requirements. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad 
Street, 4th Floor, Richmond, VA 23230, telephone (804) 
662-9907. 

BOARD OF GAME AND INLAND FISHERIES 

March 18, 1994 - 9:30 a.m. - Public Hearing 
Department of Game and Inland Fisheries, 4010 West 
Broad Street, Richmond, Virginia. 

March 28, 1994 - Written comments may be made until 5 
p.m. on this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Game and 
Inland Fisheries intends to adopt regulations entitled: 
VR 325-01-1. Definitions and Miscellaneous. The 
purpose of the proposed amendments is to establish a 
fee structure for permits required by the Code of 
Virginia, and in accordance with Chapter 623 of the 
1993 Acts of Assembly. The public hearing is being 
held at a facility believed to be accessible to persons 
with disabilities. Any person with questions on the 
accessibility of the facility should contact Ms. Karen 
Tuck, Administrative Services Division, Department of 
Game and Inland Fisheries, 4010 W. Broad Street, 
Richmond, VA 23230, telephone (804) 367-1000 
(V/TDD). Persons needing interpreter services for the 
deaf must notify Ms. Tuck no later than Monday, 
March 7, 1994. The board is seeking written comments 
from interested persons on the proposed regulation 
and on the costs and benefits of the guidelines. 
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Statutory Authority: §§ 29.1-103, 29.1-501, and 29.1-502 of 
the Code of Virginia. 

Contact: Mark D. Monson, Chief, Administrative Services, 
4010 W. Broad Street, P. 0. Box 11104, Richmond, VA 
23230, telephone (804) 367-1000/TDD .. 

******** 
February ll, 1994 - Written comments may be submitted 
until 5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
that the Board of Game and Inland Fisheries intends 
to adopt regulations entitled: VR 325-05-1. Public 
Participation Guidelines. This proposed regulation sets 
forth the procedures to be followed by the 
Department of Game and Inland Fisheries for 
soliciting input from the public during all phases of 
the formation, development, promulgation, and final 
adoption of regulations not related to wildlife 
management, which have been exempted by the 
General Assembly from the public participation 
provisions of the Administrative Process Act. As such, 
they are the primary means for the public, regulated 
entities, environmental groups and other interested 
persons to provide meaningful input on the effects of 
a proposed action to their health, safety, or welfare, It 
also requires the agency to respond to citizen's 
comments. 

Statutory Authority: §§ 9-6.14:7.1 and 29.1-103 of the Code 
of Virginia. 

Contact: Mark D. Monson, Chief, Department of Game and 
Inland Fisheries, 4010 West Broad Street, Richmond, VA 
23230, telephone (804) 367-1000. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t April 8, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-01-100. 
Public Participation Guidelines. These proposed 
amendments are identical to those contained within 
the emergency Public Participation Guidelines 
effective July 1, 1993, and promulgated to maintain 
the board's compliance with revisiOns to the 
Administrative Process Act effective on that same day. 
These revised guidelines clarify the actions to be 
taken by the staff of the Department of Health to 
ensure participation by the interested public in the 
process of regulation development as well as during 
the comment period that occurs after draft regulations 
are completed and published for review. The proposed 
guidelines also identify how the public may initiate 
consideration of regulations for development or 
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review. 

Statutory Authority: §§ 9-6.14:7.1 and 32.1-12 of the Code of 
Virginia. 

Contact: Susan R. Rowland, Assistant to the Commissioner, 
1500 E. Main Street, Suite 214, Richmond, VA 23219, 
telephone (804) 786-3564. 

******** 

February ll, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-30·000. 
Virginia Medical Care Facilities Certificate of Public 
Need Rules and Regulations. Sections 32.1-12 and 
32.1-102.2 of the Code of Virginia provide the statutory 
basis for Virginia Medical care Facilities Certificate of 
Public Need (COPN) regulations. The proposed 
regulations incorporate all of the amendments to the 
COPN law which were enacted by the 1993 Session of 
the Virginia General Assembly and became effective 
on July 1, 1993. In order to assure compliance with 
the amended COPN law, the Board of Health 
promulgated emergency COPN regulations on July I, 
1993, which are effective through June 30, 1994. The 
proposed COPN regulations will permanently 
incorporate all 1993 changes to the law which were 
implemented on an emergency basis. These regulations 
also propose modifications to the administrative review 
procedures and to the definition of a reviewable 
project which should improve the effectiveness of 
COPN regulation. 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Contact: Wendy V. Brown, Project Review Manager, Office 
of Resources Development, Department of Health, 1500 
East Main Street, Suite 105, Richmond, VA 23219, 
telephone (804) 786-7463. 

Food Service Advisory Committee 

t February 22, 1994 - 10 a.m. - Open Meeting 
Department of Housing and Community Development, 
Jackson Center, 501 North Second Street, 2nd Floor 
Conference Room, Richmond, Virginia. ~ 

A regular meeting. This committee meets at least once 
a year to discuss and recommend food service policy, 
regulation, and programmatic changes to the 
Commissioner of Health for implementation. 

Contact: John E. Benko, Division Director, Division of 
Food and Environmental Health, 1500 E. Main Street, Suite 
115, or P. 0. Box 2448, Richmond, VA 23218, telephone 
(804) 786-3559. 

Monday, February 7, 1994 
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BOARD OF HEALTH PROFESSIONS 

March 13, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7 .1 
of the Code of Virginia that the Board of Health 
Professions intends to adopt regulations entitled: VR 
365·01-l:l. Public Participation Guidelines. These 
regulations replace emergency regulations currently in 
effect which provide guidelines for the involvement of 
the public in the promulgation of regulations for the 
board. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1·2400 of the Code 
of Virginia. 

Contact: Richard D. Morrison, Ph.D., Deputy Director for 
Research, Department of Health Professions, 6606 W. 
Broad Street, Richmond, VA 23230, telephone (804) 
662·9904. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

February 8, 1994 - 9:30 a.m. - Open Meeting 
March 8, 1994 - 9:30 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, 9th Floor, 
Richmond, Virginia. Ill 

A general business meeting. 

Contact: Anne Pratt, Associate Director, 101 N. 14th Street, 
9th Floor, Richmond, VA 23219, telephone (804) 225·2632 
or (804) 361-8017/TDD 1il' 

DEPARTMENT OF HISTORIC RESOURCES 

Board of Historic Resources 

t February 16, 1994 - lO a.m. - Open Meeting 
Pattern Building, 570 Tredegar Street, 3rd Floor, 
Richmond, Virginia. Ill (Interpreter for the deaf provided 
upon request) 

A general business meeting and a meeting to consider 
the following for listing in the Virginia Landmarks 
Register. 
I. Aberdeen Gardens Historic District, Hampton 
2. Kennedy-Wade Mill Historic District, Rockbridge 
County 
3. Blenheim (Boundary increase), campbell County 
4. Ebenezer Church, Loudoun County 
5. King-Lancaster-McCoy-Mitchell House, Bristol 
6. Oakley Hill, Hanover County 
7. Orange and Alexander Railroad Hooff's Run Bridge, 
Alexandria 
8. Poplar Springs, Charles City County 
9. St. Paul's Episcopal Church, Hanover County 

10. Scott-Walker House, Smyth County 
11. Wallaceton, Chesapeake 
12. Weisiger·Carroll House, Richmond (city) 

Contact: Margaret Peters, Information Director, 221 
Governor Street, Richmond, VA 23219, telephone (804) 
786·3143 or (804) 786·1934/TDD .,.. 

State Review Board 

t February 15, 1994 · 10 a.m. - Open Meeting 
Pattern Building, 570 Tredegar Street, 3rd Floor, 
Richmond, Virginia. Ill (Interpreter for the deaf provided 
upon request) 

A meeting to consider nominating the following 
properties to the National Register of Historic Places. 
1. Aberdeen Gardens Historic District, Hampton 
2. Kennedy-Wade Mill Historic District, Rockbridge 
County 
3. Blenheim (Boundary increase), Campbell County 
4. Ebenezer Church, Loudoun County 
5. King-Lancaster-McCoy-Mitchell House, Bristol 
6. Oakley Hill, Hanover County 
7. Orange and Alexander Railroad Hooff's Run Bridge, 
Alexandria 
8. Poplar Springs, Charles City County 
9. St. Paul's Episcopal Church, Hanover County 
10. Scott-Walker House, Smyth County 
11. Wallaceton, Chesapeake 
12. Weisiger-Carroll House, Richmond (city) 

Contact: Margaret Peters, Information Director, 221 
Governor Street, Richmond, VA 23219, telephone (804) 
786·3143 or (804) 786·1934/TDD .,.. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

t March I, 1994 · 9 a.m. - Open Meeting 
t April 5, 1994 · 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. Ill (Interpreter for the deaf provided 
upon request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541·2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t February 15, 1994 • ll a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. Ill 

A regular meeting of the Board of Commissioners to 
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(i) review and, if appropriate, approve the minutes 
!rom the prior monthly meeting; (ii) consider for 
approval and ratification mortgage loan commitments 
under its various programs; (iii) review the authority's 
operations lor the prior month; and (iv) consider such 
other matters and take such other actions as deemed 
appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

COUNCIL ON INFORMATION MANAGEMENT 

Local Government Advisory Committee 

t February 10, 1994 - I p.m. - Open Meeting 
Washington Building, 1100 Bank Street, 9th Floor 
Conference Room, Richmond, Virginia. ~ 

First official meeting of this new advisory committee. 

Contact: Jerry Simonoif, Information Technology Manager, 
1!00 Bank Street, Suite 901, Richmond, VA 23219, 
telephone (804) 786-7711 or (804) 225-3624/TDD .,. 

DEPARTMENT OF LABOR AND INDUSTRY 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to adopt regulations entitled: VR 
425-0l-100. Public Participation Guidelines. Section 
9-6.14:7.1 ol the Code of Virginia requires each agency 
to develop, adopt and use Public Participation 
Guidelines for soliciting comments from interested 
parties when developing, revising, or repealing 
regulations. Agency is defined in the Administrative 
Process Act as "any authority, instrumentality, officer, 
board or other unit of the state government 
empowered by the basic laws to make regulations or 
decide cases." Legislation enacted by the 1993 General 
Assembly amended the Administrative Process Act 
(APA) by adding additional provisions to be included 
in agency Public Participation Guidelines. 

Public Participation Guidelines were adopted by the 
Department of Labor and Industry's Commissioner on 
September 19, 1984. Emergency Public Participation 
Guidelines which included the new requirements were 
adopted by the commissioner June 24, 1993, and were 
effective June 30, 1993. The purpose of this action is 
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to propose new Public Participation Guidelines for the 
Department of Labor and Industry to replace the 
emergency guidelines which will expire June 29, 1994. 

The Public Participation Guidelines of the Department 
of Labor and Industry (department) set out procedures 
to be followed by the department which ensure that 
the public and all parties interested in regulations 
adopted by the commissioner have a full and lair 
opportunity to participate at every stage in the 
development or revision of the regulations. The 
regulation has been developed to ensure compliance 
with the Administrative Process Act (§ 9-6.14:1 et seq. 
of the Code of Virginia) and Executive Order Number 
Twenty-three (90) (Revised). 

The regulation sets forth processes to identify 
interested groups, to involve the public in the 
formulation of regulations, and to solicit and use 
public comments and suggestions. For regulations 
adopted by the commissioner which are subject to the 
Administrative Process Act, the regulation sets forth 
procedures to issue Notices of Intended Regulatory 
Action, and to draft and adopt regulations. It also 
defines the role of advisory groups, the use of open 
meetings, and the review process by the Executive 
Branch. 

Statutory Authority: §§ 9-6.14:7.1 and 40.1-6 of the Code ol 
Virginia. 

Contact: Bonnie H. Robinson, Agency Regulatory 
Coordinator, Department of Labor and Industry, 13 S. 
Thirteenth Street, Richmond, VA 23219, telephone (804) 
371-2631. 

Virginia Apprenticeship Council 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia 
Apprenticeship Council intends to adopt regulations 
entitled: VR 425-01-102. Public Participation 
Guidelines. Section 9-6.14:7.1 of the Code of Virginia 
requires each agency to develop, adopt and use Public 
Participation Guidelines for soliciting comments from 
interested parties when developing, revising, or 
repealing regulations. Agency is defined in the 
Administrative Process Act as "any authority, 
instrumentality, officer, board or other unit of the 
state government empowered by the basic laws to 
make regulations or decide cases." Legislation enacted 
by the 1993 General Assembly amended the 
Administrative Process Act (APA) by adding additional 
provisions to be included in agency Public 
Participation Guidelines. 

Public Participation Guidelines were adopted by the 
Apprenticeship Council on September 19, .1984. 

Monday, February 7, 1994 
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Emergency Public Participation Guidelines which 
included the new requirements were adopted by the 
council June 28, 1993, and were effective June 30, 
1993. The purpose of this action is to propose new 
Public Parlicipation Guidelines for the Apprenticeship 
Council to replace the emergency guidelines which 
will expire June 29, 1994. 

The Public Participation Guidelines of the Virginia 
Apprenticeship Council (council) set out procedures to 
be followed by the council and the Department of 
Labor and Industry which ensure that the public and 
all parties interested in regulations adopted by the 
council have a full and fair opportunity to participate 
at every stage. The regulation has been developed to 
ensure compliance with the Administrative Process Act 
(§ 9-6.14:1 et seq. of the Code of Virginia) and 
Executive Order Number Twenty-three (90) (Revised). 

The regulation sets forth processes to identify 
interested groups, to involve the public in the 
formulation of regulations, to solicit and use public 
comments and suggestions, to issue Notices of 
Intended Regulatory Action, and to draft and adopt 
regulations. It also defines the role of advisory groups, 
the use of open meetings, and the review process by 
the Executive Branch. 

Statutory Authority: §§ 40.1-117 and 9-6.14:7.1 of the Code 
of Virginia. 

Contact: Thomas E. Butler, Assistant Commissioner, 
Department of Labor and Industry, 13 S. Thirteenth Street, 
Richmond, VA 23219, telephone (804) 371-2327. 

Virginia Safety and Health Codes Board 

March 11, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Safety and Health 
Codes Board intends to adopt regulations entitled: VR 
425-02-95. Administrative Regulation for the Virginia 
Occupational Safety and Health Codes Program. This 
proposed regulation is the first complete revision of 
the Administrative Regulation Manual adopted in 1986. 
It contains substantive changes primarily in the areas 
of additional definition of terms, clarification of the 
48-hour accident reporting requirements of employers, 
the agency's response to requests for information by 
subpoena, and the VOSH program response to federal 
judicial action, such as vacation of § 1910.1000 
permissible exposure limits (PEL). 

This revision will also simplify the regulation by 
omitting requirements already stipulated in Title 40.1 
of the Code of Virginia in those cases where no 
further regulatory language is necessary to carry out 
that mandate. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Contact: John J. Cristanti, Director, Enforcement Policy, 
Department of Labor and Industry, 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 786-2384. 

******** 

February 25, 1994 - Written may be submitted through 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Safety Health 
Codes Board intends to adopt regulations entitled: VR 
425-02-101. Public Participation Guidelines. Section 
9-0.14:7.1 of the Code of Virginia requires each agency 
to develop, adopt and use Public Participation 
Guidelines for soliciting comments from interested 
parties when developing, rev1smg, or repealing 
regulations. Agency is defined in the Administrative 
Process Act as "any authority, instrumentality, officer, 
board or other unit of the state government 
empowered by the basic laws to make regulations or 
decide cases." Legislation enacted by the 1993 General 
Assembly amended the Administrative Process Act 
(APA) by adding additional provisions to be included 
in agency Public Participation Guidelines. 

Public Participation Guidelines were adopted by the 
Safety and Health Codes Board on September 19, 1984. 
Emergency Public Participation Guidelines which 
included the new requirements were adopted by the 
board June 21, 1993, and were effective June 30, 1993. 
The purpose of this action is to propose new Public 
Participation Guidelines for the Safety and Health 
Codes Board to replace the emergency guidelines 
which will expire June 29, 1994. 

The Public Participation Guidelines of the Virginia 
Safety and Health Codes Board (board) set out 
procedures to be followed by the board and the 
Depariment of Industry and Labor which ensure that 
the public and all parties interested in regulations 
adopted by the board have a full and fair opportunity 
to parlicipate at every stage in the development or 
revision of the regulations. The regulation has been 
developed to ensure compliance with the 
Administrative Process Act (§ 9-6.14:1 et seq. of the 
Code of Virginia) and Executive Order Number 
Twenty-three (90) (Revised). 

The regulation sets forth processes to identify 
interested groups, to involve the public in the 
formulation of regulations, and to solicit and use 
public comments and suggestions. For regulations 
adopted by the board which are subject to the 
Administrative Process Act, the regulation sets forth 
procedures to issue Notices of Intended Regulatory 
Action, and to draft and adopt regulations. It also 
defines the role of advisory groups, the use of open 
meetings, and the review process by the Executive 
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Branch. The regulation also provides a procedure to 
notify the public of proposed Federal Occupational 
Safety and Health regulatory action and encourages 
the public's participation in the formulation of these 
regulations at the federal leveL 

Statutory Authority: §§ 9-6.14:7.1 and 40.1-22(5) of the Code 
of Virginia. 

Contact: Bonnie H. Robinson, 
Coordinator, 13 S. Thirteenth Street, 
telephone (804) 371-263L 

Agency Regulatory 
Richmond, VA 23219, 

LIBRARY BOARD 

Public Library Development Committee 

t March 14, 1994 - 9 a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at capitol 
Square, Room 4-24, Richmond, Virginia. llil 

A meeting to discuss the issues on the agenda for the 
Library Board to be held later that morning. 

Contact: Tony Yankus, Director, Library Development, lith 
Street at Capitol Square, Richmond, VA 23219-3491, 
telephone (804) 786-2320, toll-free 1-800-336-5266 or (804) 
786-3618/TDD ... 

STATE COUNCIL ON LOCAL DEBT 

February 16, 1994 - ll a.m. - Open Meeting 
ll'larch 16, 1994 - U a.m. - Open Meeting 
April 20, 1994 - 11 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. llil 

A regularly scheduled meeting subject to cancellation 
unless there are action items requiring the council's 
consideration. Persons interested in attending should 
call one week prior to the meeting date to ascertain 
whether or not the meeting is to be held as 
scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P. 0. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

MARINE RESOURCES COII'IMISSION 

t February 22, 1994 - 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. llil (Interpreter for the deaf provided upon 
request) 

The commtsswn will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
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sand dunes and beaches; appeals of local wetland 
board decisions; and policy and regulatory issues. The 
commission will hear and decide fishery management 
items at approximately noon. Items to be heard are as 
follows: regulatory proposals, fishery management 
plans; fishery conservation issues; licensing; and 
shellfish leasing. Meetings are open to the public. 
Testimony is taken under oath from parties addressing 
agenda items on permits and licensing. Public 
comments are taken on resource matters, regulatory 
issues and items scheduled for public hearing. The 
commission is empowered to promulgate regulations in 
the areas of marine environmental management and 
marine fishery management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
P. 0. Box 756, Newport News, VA 23607-0756, telephone 
(804) 247-8088, toll free 1-800-541-4646 or (804) 
247-2292/TDD "' 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t February 9, 1994 - 1 p.m. - Open Meeting 
Department of Medical Assistance Services, Board Room, 
600 East Broad Street, Suite 1300, Richmond, Virginia. llil 

A meeting to discuss issues pertinent to medical 
assistance services and the Board of Medical 
Assistance Services. 

Contact: Patricia A. Sykes, Policy Analyst, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
786-7958 or toll free 1-800-343-0634/TDD "' 

******** 

t April 8, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6J4:7J 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03·3-llOO. Amount, Duration, and 
Scope of Services; VR 460-02-3.1300. Standards 
Established and Methods Used to Assure High 
Quality of Care: Durable Medical Equipment. The 
purpose of this proposal is to promulgate permanent 
regulations to supersede the existing emergency 
regulations, which clarify the requirements and the 
process for providing durable medical equipment and 
supplies. 

Durable medical equipmen~ supplies, and appliances 
are only available under the home health benefit 
Services are available as prescribed by the home 
health regulations at Title 42, Code of Federal 
Regulations, Part 440, in the recipient's home on a 
physician's order as part of a written plan of care 
that is periodically reviewed. 

Monday, February 7, 1994 
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DMAS previously required that a recipient who 
received durable medical equipment or supplies also 
receive sk!lled nursing visits provided by a home 
health agency. The purposes for making the nursing 
service a prerequisite for the receipt of medical 
equipment and supplies were I) to assess the 
recipient's needs in the actual environment in which 
he would be using the items, 2) to determine the 
quantity of supplies needed to meet his current 
condition, 3) to assess the patient and/or caregiver's 
knowledge and appropriate utilization of the items, 
and 4) to assess the need for other services thai may 
help to further reduce the risks associated with the 
limitations or conditions imposed by the recipient's 
current health status. Previously, DMAS never 
specified those services which will not be covered 
under home health services program. 

In addition, a single skilled nursing follow-up visit was 
required after the recipient received the prescribed 
equipment or supplies to determine that it met the 
recipient's needs, that it was suitable for use in the 
home, and the recipient or caregiver was 
knowledgeable and comfortable in using the 
equipment. 

Recently, HCF A has informed the department that it 
may no longer require nursing visits for the provision 
of durable medical equipment, supplies, and 
appliances. Consequently, this amendment allows for 
the provision of medically necessary supplies, 
equipment, and appliances for Medicaid recipients who 
meet home health criteria. Consistent with HCFA's 
directive that no type of prerequisite condition that 
predicates the receipt ol one home health service on 
the receipt of another such service may be imposed, 
DMAS removed the requirement that the recipient 
who receives medical equipment and supplies also 
receive skilled nursing visits with an emergency 
regulation which was effective September 1, 1993. 

Because physicians will no longer be required to order 
equipment and supplies through the home health plan 
of treatment, DMAS is seeking to replace the currently 
used plan ol treatment with the certificate of medical 
necessity for those recipients who require durable 
medical equipment and supplies. The physician will be 
required to complete a written certificate of medical 
necessity (CMN) for all medical equipment and 
supplies. Therefore. the CMN will serve as the 
physician's authorization for equipment and supplies in 
lieu of the home health plan of treatment. 

In addition to these changes, the population for which 
nutritional supplements will be covered is expanded 
under home health services. Coverage of oral 
administration does not include the provision of 
routine infant formulae. 

These proposed regulations will supersede emergency 
regulations issued in June 1993. In FY 92, there were 

10,795 total unduplicated recipients who received 
durable medical equipment and supplies. The total 
expenditures for durable medical equipment and 
supplies were $10,613,116 in FY 92. 

The revisions to the durable medical supplies and 
equipment program are effecting no new 
reimbursement methodology changes nor are they 
expected to result in an increase in service utilization. 
Therefore, there is no fiscal impact attached to either 
these changes or the incorporation by reference 
change regarding longaterm care provider manuals. 

For the changes to the provision of nutritional 
supplements, it is anticipated that additional FY 94 
expenditures will be approximately $200,000 to cover 
the cost of covering nutritional supplements for 
individuals who are able to take the supplement 
without special intubation. This change in coverage 
applies only to those individuals receiving nutritional 
supplements under the home health program. The cost 
of providing nutritional supplements for nursing facility 
residents is included in the cost report. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through April 8, 1994, 
to Mary Chiles, Department ol Medical Assistance Services, 
600 E. Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department ol Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371·8850. 

******** 

March 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460·01-86. Hospital Credit Balance 
Reporting. The purpose of this proposal is to 
promulgate regulations which ensure that hospitals 
refund Medicaid overpayments in a timely fashion. 
Untimely review and refunding of Medicaid 
overpayments result in Medicaid program funds being 
unavailable for payment of services. 

Tille XIX of the Social Security Act, § 1902(a) (25), 
provides that states take all reasonable measures to 
ascertain the legal liability of third parties to pay for 
care and services available to recipients of Medicaid. 
Medicaid is by law the payor of last resort. 

In December 1992, the Office of the Inspector General 
(!G) of the U.S. Department of Health and Human 
Services issued a report entitled "Medicaid Accounts 
Receivables with Credit Balances at Hospitals 
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Participating in the lvledicaid Program Administered 
by the Virginia Department of Medical Assistance 
Services." As a result of a review of a sample number 
of hospitals participating in the Virginia Medicaid 
program, hospitals were determined to be receiving 
and retaining Medicaid overpayments contrary to 
federal law and regulations. 

Failure to enact this regulation will result in Medicaid 
overpayments not being refunded to this agency either 
in a timely manner or at all. 

The primary advantage to the public of the adoption 
of this regulation is that public funds appropriated for 
the coverage of medical care services for the indigent 
and poor will be more quickly returned to DMAS for 
appropriate expenditure. 

The primary disadvantage to the hospital providers, 
which receive Medicaid funds in payment for services 
rendered, is that they will be required to more 
diligently monitor their credit balance accounts and 
more quickly return funds to DMAS. These providers 
will no longer have the short term use of these public 
funds. Since these same providers are being required 
by the Medicare Program to perform the same 
function, Medicaid's requirements are expected to be 
minimally additional to Medicare's. 

All hospitals, which number approximately 150, will be 
affected by this proposed regulation. There will be no 
additional costs to this provider group's operations 
because reviewing accounts for credit balances is part 
of routine bookkeeping practice. There will be no 
additional costs to DMAS to administer this regulation 
because these funds would have eventually been 
recovered through the cost settlement or third party 
liability processes. This regulation will merely speed 
up the funds recovery process. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through March 25, 
1994, to Jesse Garland, Director, Fiscal Division, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Richmond, VA 23219, telephone (804) 37J.8850. 

******** 

March 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460·03-3.1100. Amount, Duration, and 
Scope ol Services; VR 460-02-3.1500. Standards lor the 
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Coverage of Organ Transplant Services. The purpose 
of the proposed amendments is to expand coverage of 
transplantation for children, under age 21 only, to 
liver, heart, and bone marrow (both autologous and 
allogeneic) transplantation. Coverage of transplantation 
is continued for cornea and kidney. The proposal is 
identical to the emergency regulation currently in 
effect. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through March 25, 
1994, to Betty Cochran, Department of Medical Assistance 
Services, 600 E. Broad Street, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371·8850. 

******** 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend and adopt 
regulations entitled: VR 460-01-46:1, 460-01-76, 
460-01-79.19, 460-02-4.3900, 460-02-4.3910, 460-02-3.1300, 
460-03·3.1301, 460-02-4.1410, and 460-04-4.3910. PASARR; 
Education Component In NF's; NF Residents' Appeal 
Rights. The purpose of this proposal is to promulgate 
permanent regulations to supersede the existing 
emergency regulations, providing lor preadmission 
screening and annual resident reviews, education 
component requirements for children in nursing 
facilities, and nursing facilities' residents appeal rights. 

The federal requirements regarding preadmission 
screening and annual resident review (PASARR) are 
that placement determinations be completed on all 
applicants to a nursing facility. If the Level I 
assessment indicates the presence of a condition of 
mental illness or mental retardation, as defined by 
HCFA, the applicant must be referred for a Level II 
evaluation prior to admission to the nursing facility. 
Residents with conditions of mental illness or mental 
retardation are to be reviewed at least annually. 

On November 30, 1992, the Health Care Financing 
Administration (HCFA) published final regulations 
concerning PASARR. The final regulations published 
by HCF A are similar to the original requirements but 
with several significant changes. First, the definition of 
mental illness has been revised. Because the new 
definition stresses severity of the mental illness, the 
change should result in a decrease in the number of 
individuals referred for a Level II evaluation for 
mental illness. Second, HCF A is allowing states to 
determine personnel qualifications for specific parts of 
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the Level II evaluation process. Third, states are 
allowed discretion in defining specialized services to 
be offered and in establishing categorical 
determinations. 

When DMAS first promulgated its regulations for 
specialized care services in nursing facilities, 
requirements for the provision of an education 
component were included. Initially, the regulation 
required that "the nursing facility ... provide for 
(emphasis added) the educational and habilitative 
needs of the child." At the time of promulgation, it 
was DMAS' intent that the nursing facility coordinate 
(emphasis added) such services with the stale or local 
educational authority. The correct interpretation of this 
intent has recently come under question, so this 
language is being clarified. Residents of nursing 
facilities who wish to appeal a nursing facility notice 
of intent to transfer or discharge will file their appeal 
with the DMAS' Division of Client Appeals and not 
with the Department of Health. DMAS will hear 
appeals filed by any nursing facility resident 
regardless of the payment source. Prior to the DMAS 
emergency regulation, DMAS' Division of Client 
Appeals only heard appeals when Medicaid was the 
payment source. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to Mary Chiles, Manager, Division of Quality Care 
Assurance, Department of Medical Assistance Services, 600 
E. Broad Street, Suite 1300, Richmond, VA 23219 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department ol Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

******** 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-02-2.6100:1. Eligibility Conditions and 
Requirements: Guardianship Fees in Post-Eligibility 
Treatment of Income. Medicaid eligibility policy has 
long allowed deduction of guardianship fees in 
determining countable income for the purposes of 
calculating patient pay for institutional and home- and 
community-based waiver services. Since a guardian 
has control of an individual's income, he deducts his 
fee before any of the income is applied to the bills of 
an incompetent individual. Thus, this income is not 
available to be applied to the cost of institutional and 
home- and community-based waiver services. 

If Medicaid does not add guardianship fees to the 

personal needs allowance, then Medicaid calculations 
of the patient's income available for patient pay will 
exceed that amount actually available and Medicaid 
will not pay the full balance of the institutional and 
home- and community-based waiver services bill. The 
result will be an outstanding balance for the 
institutional and home- and community-based waiver 
services that the provider can collect neither from the 
patient nor from Medicaid. 

The Medicaid eligibility policy has recognized that the 
income available for patient pay is the net income 
after deduction of guardianship fees. The long-standing 
policy was based upon interpretation ol the way in 
which the Social Security Administration calculates 
income for eligibility for Supplemental Security 
Income. The Health Care Financing Administration 
issued an instruction that confirmed that guardianship 
fees are allowable deductions, but directed states to 
specify that deduction in the State Plan for Medical 
Assistance. This regulatory change is designed to 
specify the deduction of guardianship fees as required 
by the Health care Financing Administration and will 
ensure that the deductions are applied uniformly to all 
recipients of institutional and home~ and 
community·based waiver services who pay 
guardianship fees. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to Ann Cook, Department of Medical Assistance 
Services, 600 E. Broad Street, Suite 1300, Richmond, VA 
23219. 

Contact: Victoria P. Simmonsj Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

******** 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-3.ll00, 460-02-3.1300, 460-03-3.1301, 
460-04-8.10, 460-04-3.1300. Criteria lor Preadmission 
Screening and Continued Stay. The purpose ol this 
proposal is to promulgate permanent regulations to 
supersede the existing emergency regulations 
containing the same policies. These regulations 
concern the criteria by which applicants for and 
recipients of long·term care services and 
community·based care services are evaluated for 
appropriate placement. 

The Department of Medical Assistance Services 
(DMAS) promulgated an emergency regulation for 
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these criteria effectt'e September I, 1992. The 
agency's proposed regulations were filed March 30, 
!993, with the Registrar of Regulations for publication 
to begin its comment period from April 20 - June 18, 
1993. DMAS held 4 public hearings in different 
statewide locations and received numerous comments 
from individuals and organization. These initial 
proposed regulations were substantially similar to the 
preceding emergency regulations. Commenters on 
those emergency regulations expressed a belief that 
they have resulted in the discharge of numerous 
nursing facility residents and the denial of various 
long-term care services to numerous others. Although 
the department's research demonstrated that there had 
not been discharges from nursing facilities based on 
those emergency regulations, it was clear that the 
department's intent to clarify medical/nursing 
management had not been clearly communicated. 
Since the regulations proposed by the agency for 
public comment period mirrored the emergency 
regulations, they were opposed by the various interests 
groups concerned with care for the elderly and 
disabled. Due to the 1993 General Assembly's 
modifications to § 9-6.14:1 et seq. of the Code of 
Virginia, DMAS was required to promulgate a second 
set of emergency regulations. DMAS is now reinitiating 
the Article 2 process (§ 9-6.14:7.1) to conform to the 
new APA promulgation requirements. 

Due to the significant comments DMAS received on 
the prior proposed regulations, the second set of 
emergency regulations contained revisions to the 
definition of medical/nursing need and revisions to the 
evaluation of persons seeking community-based care to 
avoid future nursing facility placement. HCF A allows 
the Commonwealth to offer home- and 
community~based care to persons who meet nursing 
facility criteria and to those whom it determines will 
meet nursing facility criteria in the near future except 
lor the provision of community-based services. In the 
currently effective emergency regulations, DMAS 
established the criteria which define when an 
individual can be determined to be at risk of nursing 
facility placement in the near future as "prenursing 
facility criteria." These proposed regulations mirror 
the current emergency regulations on which the 
agency has received no comments. 

Nursing Home Preadmission Screening Committees will 
still use a separate assessment instrument for 
preadmission screening, the purpose of which is to 
determine appropriate medical care between 
community services and institutionalization. 

In addition, this regulation package makes 
amendments to clarify and improve the consistency of 
the regulations as they relate to outpatient 
rehabilitation. DMAS is making certain nonsubstantive 
changes as follows. The authorization form for 
extended outpatient rehabilitation services no longer 
requires a physician's signature. Although the 
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physician does not sign the form, there is no change 
in the requirement that attached medical justification 
must include physician orders or a plan of care signed 
by the physician. Services that are non-covered home 
health services are described. These services are 
identified for provider clarification and represent 
current policy. Also, technical corrections have been 
made to bring the Plan into compliance with the 1992 
Appropriations Act and previously modified policies 
(i.e., deleting references to the repealed Second 
Surgical Opinion program under § 2. Outpatient 
hospital services and § 5. Physicians services). 

The program's policy of covering services provided by 
a licensed clinical social worker under the direct 
supervision of a physician is extended to include such 
services provided under the direct supervision of a 
licensed clinical psychologist or a licensed psychologist 
clinical. This change merely makes policy consistent 
across different provider types. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to Betty Cochran, Director, Division of Quality Care 
Assurance, Department of Medical Assistance Services, 600 
E. Broad Street Suite 1300, Richmond, VA 23219. 

Contact: Victoria Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

******** 

March U, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-3.1102, 460-02-3.1300. Case 
Management Services; Utilization Review of Case 
Management for Recipients of Auxiliary Grants. 
During the 1993 session, the General Assembly passed 
significant legislation governing the Auxiliary Grant 
Program and licensure of homes for adults. This new 
legislation required that all recipients of auxiliary 
grants must be evaluated using the state designated 
uniform assessment instrument to determine their 
need for residential care as a condition of eligibility 
for an auxiliary grant. The law provides that no public 
agency shall incur a financial obligation if the 
individual is determined ineligible for an auxiliary 
grant. This requirement is to become effective on 
June I, 1994. 

During the same session, the General Assembly also 
revised the law governing licensing of homes for 
adults. These residential facilities will be called adult 
care residences and will be licensed to provide f}ither 
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residential living or assisted living. 

In preparation for implementation of these new 
requirements, a new system of reimbursement for 
adult care residences was developed. This new 
reimbursement method will provide for payments for 
residential and assisted living for individuals who are 
in financial need. Residents of licensed adult care 
residences who meet the financial eligibility 
requirements for the Auxiliary Grant Program and 
who require at least a residential level of care based 
on an assessment by a case manager shall be eligible 
to receive an auxiliary grant. Individuals who are 
eligible for auxiliary grants may also receive a 
payment for assisted living from the DMAS if their 
needs are determined, according to an assessment, to 
meet the level of care criteria for assisted living 
which are being promulgated by the DMAS in 
separate regulations. 

Assessments and case management for auxiliary grant 
and assisted living will be provided by case managers 
employed by human service agencies in accordance 
with the Code of Virginia. The case managers will be 
responsible for assessing the applicant's or recipient's 
need for care using a uniform assessment instrument 
as required by regulations of the Department of Social 
Services. In addition to assessment, the case manager 
will be responsible for locating, coordinating and 
monitoring the services needed by auxiliary grant 
recipients residing in licensed adult care residences. 
The case manager will notify the eligibility worker in 
the local department of social services of the results 
of the assessment and will notify the DMAS if the 
applicant or recipient meets the criteria for assisted 
living. In addition, the case manager will notify the 
DMAS if changes occur in the condition of the client 
that affect his continued level of care. 

These regulations describe the qualifications of case 
managers and case management agencies. Adopting 
these regulations will permit the Commonwealth to 
carry out the requirement of the law that recipients of 
auxiliary grants receive an assessment to determine 
their need and appropriate placement assuring that 
each individual will be placed in an adult care 
residence able to meet his needs and will monitor any 
changes in his condition which may indicate a need 
for a more appropriate placement as his condition 
changes. In addition, Medicaid coverage of case 
management for this group will permit federal 
financial participation in the cost of administering the 
case management requirement. 

Statutory Authority: § 32.1-325 ol the Code of Virginia. 

Written comments may be submitted through March ll, 
!994, to Ann Cook, Department of Medical Assistance 
Services, Policy Division, 600 R Broad Street, Suite 1300, 
Richmond, VA 232!9. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

******** 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-4.1922. Item j. Payment ol Title 
XVIII Part A and Part B Deductible/Coinsurance. 
This action affects Attachment 4.19 B, Supplement 2, 
Methods and Standards for Establishing Payment 
Rates. Other Types of Care, item j, Payment Title 
XVl!I Part A and Part B Deductible/Coinsurance. 

DMAS pays Medicare premiums for individuals who 
are eligible for both Medicare and Medicaid. This 
policy results in Medicare's coverage of their medical 
care, allowing for the use of 100% federal Medicare 
dollars, thereby reducing the demand for general lund 
dollars. 

Medicare pays inpatient skilled nursing under 
Medicare Part A (hospital insurance). Part A pays for 
all covered services in a skilled nursing facility for 
the first 20 days. For the next 80 days, it pays for all 
covered services except for a specific amount 
determined at the beginning of each calendar year, 
i.e., Medicare pays for all covered services except for 
$84.50 per day which is the responsibility of the 
patient; in the case of the Medicaid recipient it is the 
responsibility of DMAS. 

Federal statute and regulations allow DMAS to limit 
its coinsurance payments to the Medicaid maximum 
instead of the Medicare maximum allowable payment. 
Therefore, this proposed permanent regulation limits 
the payment of the Medicare Part A coinsurance 
amount paid by the department so that the combined 
payments of Medicare and Medicaid do not exceed 
the Medicaid per diem rate for the specific nursing 
facility of the Medicare/Medicaid recipient's residence. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to C. Mack Brankley, Department of Medical 
Assistance Services. 600 E. Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

******** 
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February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board Medical 
Assistance Services intends to amend regulations 
entitled: VI!. 460-03-4.1923. Establishment ol Rate Per 
Visit: State Plan lor Medical Assistance Relating to 
Home Health Reimbursement. This proposal will 
promulgate permanent regulations to supersede 
existing emergency regulations which were adopted 
pursuant to a 1993 General Assembly mandate. The 
regulations provide for the fee-for-service 
reimbursement of home health agencies. 

The 1993 General Assembly, in the Appropriations Act, 
directed the Board of Medical Assistance Services to 
adopt revised regulations governing home health 
agency reimbursement methodologies, effective July I, 
1993, that would (i) eliminate the distinction between 
urban and rural peer groups; (ii) utilize the weighted 
median cost per service from 1989 for freestanding 
agencies as a basis for establishing rates; and (iii) 
reimburse hospital-based home health agencies at the 
rate set for freestanding home health agencies. The 
General Assembly also required that the adopted 
regulations comply with federal regulations regarding 
access to care. In addition, the Joint Legislative Audit 
and Review Commission recommended that a revision 
be made to the existing statistical methodology. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to Richard Weinstein, Manager, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 E. Broad Street, Suite 1300, Richmond, VA 
23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

******** 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03·4.1940:1, 460·03-4.1941. Nursing 
Home Payment System: 95% Rule, Criminal Record 
Checks, Blood Borne Pathogens. The purpose of this 
proposal is to promulgate permanent regulations, to 
supersede the existing emergency regulations, 
regarding nursing facility 95% occupancy rule and 
criminal record checks. This proposal also provides 
lor permanent regulations for the reimbursement for 
nursing facilities' costs ol complying with OSHA 
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requirements for protecting employees against 
exposure to blood. 

95% Occupancy Rule: Prior to the emergency 
regulation, DMAS set a nursing facility's (NF) interim 
plant rate for the year in approximately the ninth 
month of the NF's fiscal year. This could have 
resulted in a new provider receiving substantial 
overpayment during the first nine months of the 
second fiscal year. This proposed amendment provides 
that the 95% occupancy rule will be applied on the 
first day of a new provider's second fiscal year. The 
effect of this amendment will be to eliminate any 
potential overpayments in the first nine months of the 
provider's second fiscal year. 

Criminal Record Checks: The 1993 General Assembly, 
in Chapter 994 of the Acts of Assembly of 1993 (Item 
313. T), directed DMAS to adopt revised regulations 
and forms governing nursing facilities that would 
reimburse providers for the costs of complying with 
the requirement of obtaining criminal record 
background checks on nursing facility employees, as 
implemented by § 32.1-126.01 of the Code of Virginia. 
This proposed regulation intends to make permanent 
those policies currently in effect under an emergency 
regulation. 

Blood Borne Pathogens: The Occupational Safety and 
Health Administration (OSHA) promulgated a standard, 
effective March 6, 1992, to eliminate or minimize 
occupational exposure to blood borne pathogens (final 
rule published in the December 6, 1991 Federal 
Register, adopting 29 CFR 1910.1030). The Virginia 
Safety and Health Codes Board of the Department of 
Labor and Industry adopted these regulations as VR 
415-02-83, effective June 1, 1992 (published in the 
Virginia Register of Regulations, pp. 2145-2158. March 
23, 1992). 

The General Assembly, in Item 312.1 of the 1993 
Budget Bill, directed DMAS to study the cost of 
reimbursing nursing facilities for complying with these 
new requirements. DMAS has completed its study and, 
with input from the nursing facility community, is 
proposing revisions to the State Plan to permit 
reimbursement for these required costs. If DMAS 
takes no action with respect to the cost of the OSHA 
requirements, some of the cost would still be 
reimbursed under existing rate setting rules. However, 
some facilities would be reimbursed less than all the 
costs of implementation, and some would receive little 
or no additional reimbursement. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to N. Stanley Fields, Director, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, VA 
23219. 
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Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

******** 

February 11, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-02-4.1940. Methods and Standards for 
Establishing Payment Rates - Inpatient Hospital 
Care: Nonenrolled Provider Reimbursement. The 
purpose of this proposal is to reimburse out-of-state 
nonenrolled providers at amounts which are more 
consistent with the reimbursement amounts for instate 
enrolled providers. 

The section of the State Plan for Medical assistance 
affected by this action is the Methods and Standards 
for Establishing Payment Rates - Inpatient Hospital 
Care (Attachment 4.19-A). 

Medicaid providers have the option of enrolling with 
the program to serve Virginia Medicaid recipients. 
Without exception, high volume providers enroll in the 
program. The Code of Federal Regulations at 42 CFR 
421.52 provides that the state must furnish Medicaid to 
recipients utilizing nonenrolled hospitals in several 
specific circumstances. 

Currently, reimbursement for nonenrolled hospitals is 
limited to a percentage of their covered charges. The 
percentage is derived from the ratio of reimbursable 
inpatient costs to inpatient charges of enrolled 
providers less 5% which represents the cost of 
manually processing the claims. This can result in 
excessive reimbursement for nonenrolled providers 
that have very high charges. 

For purposes of maintaining equitable reimbursement 
levels between enrolled and nonenrolled providers, the 
Department of Medical Assistance Services has 
determined that the excessive reimbursement could be 
eliminated through the imposition of a maximum 
reimbursement amount or cap. This proposed 
amendment caps the reimbursement to nonenrolled 
providers. The cap is the Department of Medical 
Assistance Services' average per diem of enrolled 
providers, excluding state-owned teaching hospitals' per 
diems and disproportionate share adjustment payments. 
The cap will eliminate excessive reimbursement to 
nonenrolled providers. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 11, 
1994, to Scott Crawford, Manager, Division of Cost 

Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

February ll, 1994 - Written comments may be submitted 
through this date 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to repeal regulations entitled: VR 465-01-1. 
Public Participation Guidelines and adopt regulations 
entitled: VR 465-01-01:1. Public Participation 
Guidelines. The purpose of the proposed regulations is 
to establish requirements governing Public 
Participation Guidelines. The proposed regulations will 
replace emergency regulations VR 465-01-01 in effect 
on June 28, 1993, due to new statutes. No public 
hearing will be held unless requested; the regulations 
respond to statutory changes. The subject, substance, 
issues, basis, purpose and estimated impact may be 
requested in addition to the proposed regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Written comments may be submitted until February 11, 
1994, to Hilary H. Connor, M.D., Executive Director, Board 
of Medicine, 6606 West Broad Street, 4th Floor, Richmond, 
VA 23230-1717. 

Contact: Russell Porter, Assistant Executive Director, 
Board of Medicine, 6606 West Broad Street, 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9908 or 
(804) 662-7197 /TDD .,.. 

February 10, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 W. Broad Street, 
5th Floor, Board Rooms 1, 2, 3, and 4, Richmond, Virginia. 
[5] 

A meeting to conduct general board business, receive 
committee and board reports, and discuss any other 
items which may come before the board. The board 
will entertain public comments during the first 15 
minutes on agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, 6606 W. Broad Street, 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9923 or (804) 
662-7197 /TDD .,.. 

February 11, 1994 - 9 a.m. - Open Meeting 
February 12, 1994 - 9 a.m. - Open Meeting 
February 13, 1994 - 9 a.m. - Open Meeting 
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Department of Health Professions, 6606 W. Broad Street, 
5th Floor, Board Rooms I, 2, 3 and 4, Richmond, Virginia. 
11>1 

A meeting to (i) review reports; (ii) interview 
licensees; and (iii) make decisions on disciplinary 
matters. The board will entertain public comments 
during the first 15 minutes on agenda items. 

Contact: Eugenia K. Dorson, Deputy Director, Discipline, 
6606 W. Broad Street, 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD .,.. 

Credentials Committee 

February II, 1994 - 8:15 a.m. - Open Meeting 
Department of Health Professions, 6606 W. Broad Street, 
5th Floor, Richmond, Virginia. 11>1 

The Credentials Committee will meet in open and 
closed session to conduct general business, interview 
and review medical credentials of applicants applying 
for licensure in Virginia, and discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, 6606 W. Broad Street, 4th Floor, Richmond, VA 
23230·1717, telephone (804) 662-9923 or (804) 
662-7197 /TDD ,.. 

Informal Conference Committee 

t March IS, 1994 - 10:30 a.m. - Open Meeting 
Sheraton Inn, Roanoke Airport, 2727 Ferndale Drive, 
Roanoke, Virginia. lEl 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 
arts in Virginia. The committee will meet in open and 
closed sessions pursuant to § 2.1-344 of the Code of 
Virginia. Public comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, 6606 W. Broad Street, 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9908 or (804) 
662-9943/TDD e 

16TH ANNUAL SYMPOSIUM ON MENTAL HEALTH 
AND THE LAW 

March 31, 1994 - 9 a.m. - Open Meeting 
April I, 1994 - 9 a.m. - Open Meeting 
Richmond Hyatt Hotel, Richmond, Virginia. 11>1 

Symposium on mental health law issues. 

Contact: Bettie T. Amiss, Administrator, Institute of Law, 
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Psychiatry and Public Policy, Blue Ridge Hospital, Box 
100, Charlottesville, VA 22908, telephone (804) 924-5435. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

February 23, 1994 - 10 a.m. - Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, 109 Governor Street, James 
Madison Building, 13th Floor Conference Room, Richmond, 
Virginia. [El 

A regular monthly meeting. Agenda to be published on 
February 16, 1994. Agenda can be obtained by calling 
Jane Helfrich. 

Tuesday: Informal Session - 8 p.m. 
Wednesday: Committee Meetings - 9 a.m. 
Regular Session - 10 a.m. 
See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services, P. 0. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3921. 

March 15, 1994 - 4 p.m. - Public Hearing 
New River Community College, Rt. 100 North, Dublin, 
Virginia. (Interpreter for the deal provided upon request) 

March 15, 1994 - 4 p.m. - Public Hearing 
James Madison Building, I 09 Governor Street, 7th Floor 
Conference Room, Richmond, Virginia. (Interpreter for the 
deaf provided upon request) 

Public hearings and public comment on Virginia's 
Sixth Year Grant Application (3 year application) to 
the U. S. Department of Education, Office of Special 
Education Part H Early Intervention for Infants and 
Toddlers with Disabilities Program. Call (804) 786-3710 
by March ll, 1994, to speak at the public hearing. 
Interpreters for persons with hearing impairments will 
be provided based on calls received by March ll, 
1994. Written testimony will be accepted until March 
31, 1994. Please submit to the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services, P. 0. Box 1797, Richmond, VA 23214. Copies 
of the application will be located at local community 
services boards for review. 

Contact: Michael Fehl, Director, Department of Mental 
Health Mental Retardation and Substance Abuse Services, 
P. 0. Box 1797, Richmond, VA 23214, telephone (804) 
786-3710. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

February 12, 1994 • 8:30 a.m. - Open Meeting 

Monday, February 7, 1994 
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Smith Hall, Virginia Military Institute, Lexington, Virginia. 
ll>l 

A regular meeting to (i) receive committee reports; 
(ii) consider 1994-1995 budget; and (iii) receive 
reports on visits to academic divisions and 
departments. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Board of 
Visitors, Virginia Military Institute, Lexington, VA 24450, 
telephone (703) 464-7206 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

February 11, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby gtven in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: VR 480-01-1. Public Participation Guidelines. 
The purpose of the proposed amendments is to reflect 
the order of the regulatory process under the 
Administrative Process Act and clarify that the 
guidelines apply to the Virginia Gas and Oil Board 
and Board of Examiners. 

Statutory Authority: §§ 9-6.14:7.1, 45.1-1.3, 45.1-12 and 
45.1-361.15 of the Code of Virginia. 

Contact: Stephen A. Walz, Policy and Planning Manager, 
Department of Mines, Minerals and Energy, 202 N. Ninth 
Street, 8th Floor, Richmond, VA 23219, telephone (804) 
692-3200. 

DEPARTMENT OF MOTOR VEHICLES 

t March 4, 1994 - 1 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

April U, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles intends to adopt regulations entitled: VR 
485-50-9302. Regulations Governing Requirements for 
Proof of Residency to Obtain a Virginia Driver's 
License or Photo Identification Card. The regulation 
establishes the process and the documentation that will 
be required by the Department of Motor Vehicles for 
proof of residency in Virginia. 

Statutory Authority: §§ 46.2-203, 46.2-323, 46.2-345, and 
46.2-348 of the Code of Virginia. 

Written comments may be submitted until April 11, 1994, 
to Simon J. Stapleton, Department of Motor Vehicles, 

Room 319, P. 0. Box 27412, Richmond, VA 23269-0001. 

Contact: Clarence H. Bradbury, Policy Analyst, Department 
of Motor Vehicles, Room 314, P. 0. Box 27412, Richmond, 
VA 23269-0001, telephone (804) 367-0408. 

BOARD OF NURSING 

February 17, 1994 • 10 a.m. - Open Meeting 
ABC Commission Hearing Room, Route 13 (Military 
Highway), Chesapeake, Virginia. (Interpreter for the deaf 
provided upon request) 

A meeting to conduct formal hearings with certified 
nurse aides. Public comment will not be received. 

Contact: Corinne F. Dorsey, Executive Director, 6606 W. 
Broad Street, Richmond, VA 23230, telephone (804) 
662-9909 or (804) 662-7197 /TDD e 

Special Conference Committee 

t February 8, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. ll>l 

t February 14, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. ll>l 
(Interpreter for the deaf provided upon request) 

A meeting to conduct an informal conference with 
certified nurse aides to determine if any action should 
be recommended to the Board of Nursing. Public 
comment will not be received. 

Contact: M. Teresa Mullin, R.N., Assistant Executive 
Director, Board of Nursing, 6606 West Broad Street, 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9909 or 
(804) 662-7197 /TDD .,. 

t February 17, 1994 • 9:30 a.m. - Open Meeting 
Hampton School of Nursing, William Freeman Hall, Corner 
of Emancipation Drive and Tyler Street, Hampton, 
Virginia. (Interpreter for the deaf provided upon request) 

t February 22, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. (Interpreter for the deaf 
provided upon request) 

A meeting to conduct an informal conference with 
certified nurse aides to determine if any action should 
be recommended to the Board of Nursing. Public 
comment will not be received. 

Contact: Corinne F. Dorsey, Executive Director, Board of 
Nursing, 6606 West Broad Street, Richmond, VA 23230, 
telephone (804) 662-9909 or (804) 662-7197 /TDD .,. 
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IIOARD OF NURSING HOME ADMINISTRATORS 

February 8, U94 - 9 a.m. - Public Hearing 
Department of Health Professions, 6606 W. Broad Street, 
5th Floor, Richmond, Virginia. 

March 28, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
Home Administrators intends to amend regulations 
entitled: VR 500-01-2:1. Regulations ol the Board ol 
Nursing Home Administrators. The purpose of the 
proposed amendments is to revise continuing education 
requirements of the board, to establish as permanent 
fee increases in emergency regulations, and to delete 
public participation guidelines. 

Statutory Authority: §§ 54.1-2400 and 54.1-3100 of the Code 
of Virginia. 

Contact: Meredylh P. Partridge, Executive Director, 6606 
W. Broad Street, 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9111. 

******** 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
o! the Code of Virginia that the Board of Nursing 
Home Administrators intends to adopt regulations 
entitled: VR 500-0l-3. Public Participation Guidelines. 
The proposed regulations are intended to replace 
emergency regulations governing Public Participation 
Guidelines currently in effect. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1·3101 of 
the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Nursing Home Administrators, 6606 W. Broad Street, 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9911. 

BOARD OF OPTOMETRY 

t February 16, 1994 - 1:30 p.m. - Open Meeting 
Department of Health Professions, Conference Room 4, 
6606 West Broad Street, Richmond, Virginia. ':ll (Interpreter 
for the deaf provided upon request) 

Informal Conference Committee meeting. Brief public 
comment will be received at the beginning of the 
meeting. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
Broad Street, 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9910. or (804) 662-7197 /TDD .. 
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Ad Hoc Regulatory Advisory Committee 

t March I, 1994 - 2:30 p.m. - Open Meeting 
Department of Health Professions, Conference Room 3, 
6606 West Broad Street, Richmond, Virginia. :ll (Interpreter 
for the deaf provided upon request) 

A meeting to discuss potential amendments to the 
board's regulations regarding contact lens 
prescriptions. Brief public comment will be received 
at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
Broad Street, 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9910 or (804) 662-7197 /TDD .. 

VIRGINIA OUTDOORS FOUNDATION 

t February 22, 1994 - 10 a.m. - Open Meeting 
James Monroe Building, Treasury Board Conference Room, 
3rd Floor, 101 North 14th Street, Richmond, Virginia. :ll 

A general business meeting. Agenda available upon 
request. 

Contact: Leslie H. Grayson, Acting Executive Director, 
Virginia Outdoors Foundation, P. 0. Box 322, Aldie, VA 
22001, telephone (703) 327·6118. 

BOARD OF PHARMACY 

t February 9, 1994 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

A bOard meeting and formal hearings. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad Street, Richmond, VA 23230, 
telephone (804) 662-9911. 

********* 
February 26, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to adopt regulations entitled: VR 530-01-3. 
Public Participation Guidelines. The proposed 
regulations are intended to replace emergency 
regulations governing Public Participation Guidelines 
which are currently in effect. No public hearing is 
planned unless requested. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Contact: Scotti Milley, Executive Director, Board of 
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Pharmacy, 6606 W. Broad Street, Richmond, VA 23230, 
telephone (804) 662-9911. 

BOARD OF PROFESSIONAL COUNSELORS 

February 13, 1994 - Written comments may be submitted 
unttl this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Professional 
Counselors intends to amend regulations entitled: VR 
560-0l-03. Regulations Governing the Certification of 
Substance Abuse Counselors. The purpose of the 
proposed amendments is to set a new examination fee 
and reduce renewal fees. 

Statutory Authority: §§ 54.1-113, 54.1-2400 and 54.1-3500 of 
the Code of Virginia. 

Contact: Evelyn B. Brown, Executtve Director, Board of 
Professional Counselors, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9912. 

t February 25, 1994 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 1>1 (Interpreter for the deaf provided 
upon request) 

A format hearing will begin at 8:30 a.m. A board 
meeting to conduct general board business, respond to 
board business, respond to committee reports and 
regulatory review will follow the formal hearing. 
Public comment will not be received. 

Contact: Evelyn B. Brown, Executive Director or Joyce D. 
Williams, Administrative Assistant, Board of Professional 
Counselors, 6606 West Broad Street, 4th Floor, Richmond, 
VA 23230, telephone (804) 662-9912. 

******** 

t April n, 1994 
until this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Professional 
Counselors intends to repeal regulations entitled: VR 
560-0l-01. Public Participation Guidelines and adopt 
regulations entitled: VR 560-0l-01:1. Public 
Participation Guidelines. These regulations replace 
emergency regulations currently in effect which 
provide guidelines for the involvement of the public in 
the promulgation of regulations for the board. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3500 of 
the Code of Virginia. 

Contact: Evelyn B. Brown, Board 
Counselors, 6606 West Broad Street, 
23230-1717, telephone (804) 662-9912. 

of Professional 
Richmond, VA 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION (BOARD OF) 

February 10, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Professional 
and Occupational Regulation intends to adopt 
regulations entitled: VR 190-00-04. Public Participation 
Guidelines. The purpose of the proposed guidelines is 
to set procedures for the board to follow to inform 
and incorporate public participation when promulgating 
board regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-310 of the Code 
of Virginia. 

Contact: Joyce K. Brown, Secretary to the Board, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8564. 

BOARD OF PSYCHOLOGY 

t April ll, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Psychology 
intends to repeal regulations entitled: VR 565-01-l. 
Public Participation Guidelines. and adopt regulations 
entitled: VR 565-0l-l:l. Public Participation 
Guidelines. These regulations replace emergency 
regulations currently in effect which provide guidelines 
for the involvement of the public in the promulgation 
of regulations for the board. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3600 of 
the Code of Virginia. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 6606 West Broad Street, Richmond, VA 23230, 
telephone (804) 662-9912. 

REAL ESTATE APPRAISER BOARD 

February 10, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Real Estate Appraiser 
Board intends to repeal regulations entitled: VR 
583-01-1. Public Participation Guidelines and adopt 
regulations entitled: VR 583-0l-l:L Public 
Participation Guidelines. The purpose of the proposed 
guidelines is to set procedures for the Real Estate 
Appraiser Board to follow to inform and incorporate 
public participation when promulgating appraiser 
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regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2013 of the Code 
of Virginia. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2039. 

t March l, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A general business meeting. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-2039. 

Complaints Committee 

t February 15, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A meeting to review complaints. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-2039. 

REAL ESTATE BOARD 

t February 10, 1994 - 10 a.m. - Open Meeting 
Pembrook Four Building, Suite 440, 291 Independence 
Boulevard, Virginia Beach, Virginia. 

A formal hearing in regard to Real Estate Board v. 
Triva D. Gregory and Sharon D. Gillespie, File 
Number 91-02040. 

Contact: Stacie Camden, Legal Assistant, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
Street, Richmond, VA 23230, telephone (804) 367-2393. 

t February 15, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A formal hearing in regard to Real Estate Board v. 
George H. Cosby, lll, File Number 92-01388. 

Contact: Stacie Camden, Legal Assistant, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-2393. 

BOARD OF REHABILITATIVE SERVICES 

February 10, 1994 • 10 a.m. - Open Meeting 
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Department of Rehabilitative Services, 4901 Fitzhugh Ave., 
Richmond, Virginia. 

A regular monthly business meeting of the board. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0318, 
toll-free 1-800-552-5019/TDD .,.. or (804) 367-0315/TDD ,.. 

VIRGINIA RESOURCES AUTHORITY 

February 9, 1994 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

The board will meet to approve minutes of the prior 
meeting, to review the authority's operations for the 
prior months, and to consider other matters and take 
other actions as it may deem appropriate. The 
planned agenda of the meeting will be available at the 
offices of the authority one week prior to the date of 
the meeting. Public comments will be received at the 
beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., 909 East Main Street, 
Suite 707, Richmond, VA 23219, telephone (804) 644-3100, 
FAX number (804) 644-3109. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

February 16, 1994 - 1:30 p.m. - Open Meeting 
February 17, 1994 - 9 a.m. (if necessary) 
Department of Social Services, 730 E. Broad Street, 
Richmond, Virginia. ~ 

A general work session and formal business meeting. 

Contact: Phyllis J. Sisk, Special Assistant to Commissioner, 
Department of Social Services, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1900 or toll free 
1-800-552-7096. 

******** 

February 11, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Social Services intends to adopt regulations entitled: 
VR 615-01-51. Auxiliary Grants Program: Levels of 
Care and Rate Setting. The proposed regulation 
requires that auxiliary grant recipients be evaluated 
by case managers to determine level of care needed 
in adult care residences. Services provided to the 
auxiliary grant recipient are defined as well as 
process to be used in establishing auxiliary grant rates 
for adult care residences. 
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Statutory Authority: §§ 63.1·25 and 63.1·25.1 of the Code of 
Virginia. 

Written comments may be submitted through February 11, 
1994, to Jeanine LaBrenz, Program Manager, Medical 
Assistance Unit, Department of Social Services, 730 East 
Broad Street, Richmond, VA 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 7 30 East Broad Street, 
Richmond, VA 23219, telephone (804) 692-1820. 

******** 

February U, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to repeal regulations entitled: VR 
615·22·02. Standards and Regulations lor Licensed 
Homes lor Adults. This regulation is proposed for 
repeal, and will be replaced with the proposed 
regulation entitled: VR 615-22-02:1, Standards and 
Regulations for Licensed Adult Care Residences. No 
public hearing is scheduled for the repeal of this 
regulation; however, written comments will be 
received. 

Statutory Authority: §§ 63.1-25 and 63.1-174 of the Code of 
Virginia. 

Written comments may be submitted through February ll, 
1994, to Cheryl Worrell, Program Development Supervisor, 
Department of Social Services, 730 East Broad Street, 
Richmond, VA 23219. 

Contact: Peggy Friedenberg, legislative Analyst, 
Department of Social Services, 730 East Broad Street, 
Richmond, VA 23219, telephone (804) 692·1820. 

******** 

February 11, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615·22·02:1. Standards and Regulations for Licensed 
Adult Care Residences. The 1993 General Assembly 
enacted legislation which creates levels of care in 
licensed homes for adults. This legislation also changes 
the term "homes for adults" to "adult care 
residences." The proposed regulation replaces the 
regulations entitled: Standards and Regulations for 
Licensed Homes for Adults and has a proposed 
effective date of June 1, 1994. 

Statutory Authority: §§ 63.1·25 and 63.1-174 of the Code of 
Virginia. 

Written comments may be submitted through February 11, 
1994, to Cheryl Worrell, Program Development Supervisor, 
Department of Social Services, 730 East Broad Street, 
Richmond, VA 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 730 East Broad Street, 
Richmond, VA 23219, telephone (804) 692-1820. 

******** 

February ll, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615·46·02. Assessment and Case Management in Adult 
Care Residences. The proposed regulation sets forth 
assessment and case management procedures and 
general information for residents and operators of 
adult care residences. 

Statutory Authority: §§ 63.1-25.1 and 63.1-173.3 of the Code 
of Virginia. 

Written comments may be submitted through February ll, 
1994, to Helen B. Leonard, Adult Services Program 
Manager, Department of Social Services, 730 E. Broad 
Street, Richmond, VA 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 730 E. Broad Street, 
Richmond, VA 23219, telephone (804) 692·1820. 

March 14, 1994 
until this date. 

******** 

Written comments may be submitted 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615-43-4. Adoptee Application lor Disclosure of 
Identifying Information on Birth Family in a Closed 
Adoption Record. This regulation establishes policy 
relative to the search and disclosure process when an 
adult adopted in Virginia applies to the Virginia 
Department of Social Services to obtain identifying 
information on his birth family pursuant to § 63.1-236 
of the Code of Virginia. The State Board of Social 
Services will consider public comments at its regularly 
scheduled meeting. 

Statutory Authority: §§ 63.1·25, 63.1·236, and 63.1·236.1 of 
the Code of Virginia. 

Written comments may be submitted until March 14, 1994, 
to Sandra Sanroma, Department of Social Services, 2nd 
Floor, 730 E. Broad Street, Richmond, VA 23219·1849. 
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Contact: Margaret J. Fr Hodenberg, Legislative Analyst, 
Department of Social Services, 730 E. Broad Street, 8th 
Floor, Richmond, VA 23219-1849, telephone (804) 692-1821. 

******** 

February 28, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615-53·01.2. Child Day Care Services Policy. The 
proposed regulation establishes child day care policy 
that the department must have to implement its child 
day care programs. 

Statutory Authority: §§ 63.1-25 and 63.1-55 of the Code of 
Virginia. 

Written comments may be submitted until February 28, 
1994, to Paula S. Mercer, Department of Social Services, 
730 East Broad Street, Richmond, VA 23219-1849. 

Contact: Margaret Friedenberg, Legislative Analyst, 
Department of Social Services, 730 East Broad Street, 
Richmond, VA 23219-1820, telephone (804) 692-1820. 

BOARD OF SOCIAL WORK 

t February 17, 1994 · 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. ~ 

A formal administrative hearing. Public comment will 
not be heard. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Social Work, 6606 W. Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-7328. 

DEPARTMENT OF TAXATION 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-0-l. Guidelines for Public Participation in 
Regulation Development and Promulgation. This 
regulation has been revised as follows: 

I. The regulation governs the development of 
regulations which are not exempt from the public 
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participation provisions of the Administrative Processes 
Act. 

2. The amendments to the regulation provide: 

a. The general policy for regulation revision, and 
conditions for petitioning the Department of 
Taxation (the "department") for revision of a 
particular regulation. 

b. Procedures by which the department develops a 
list of interested parties for participation in the 
regulation development process. 

c. Procedures by which the department will notify 
interested parties. 

d. Procedures by which the department will involve 
interested parties, including ad hoc working groups, 
preparation of working drafts, submission of the 
proposed regulation, public hearings, response to 
comments on proposed regulations, and procedures 
for publication and adoption of final regulations. 

3. The regulation was initially adopted on September 
18, 1984, and became effective on October 25, 1984. 
The regulation was issued prior to the January 1, 
1985, effective date of the amendments to the Virginia 
Register Act (§ 9-6.15 et seq.) of Title 9 of the Code 
of Virginia, and accordingly was never published in 
The Virginia Register of Regulations. 

4. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: §§ 9-6.14:7.1 and 58.1-203 of the Code 
of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

******** 

March 14, 1994 · 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written commenis may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-302. Corporate Income Tax: Definitions. This 
regulation has been revised as follows: 

1. The definitions of "compensation" and "sales" have 
been moved to VR 630-3-413 and VR 630-3-414, 
respectively. Amendments to these definitions . have 
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been made in the respective regulations. 

2. The definitions of "income 
and "foreign source income" 
regulations VR 630-3-302.1 
respectively. These are new 
significantly amended the 
contained in this regulation. 

from Virginia sources" 
have been moved to 
and VR 630-3-302.2, 
regulations, and have 
definitions previously 

3. The definition of "corporation" has been amended 
to include any publicly traded partnership that is 
taxed as a corporation for federal purposes. 

4. Duplicate language was removed from the definition 
of "affiliated." The language was more appropriate in 
the regulations issued under § 58.1-442 of the Code of 
Virginia. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

* * * * * * * * 

Marcil 14, 1994 - lO a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630·3·302.2. Foreign Source Income. This regulation 
has been revised as follows: 

1. The definition of foreign source income, which was 
previously defined in VR 630-3-302, has been replaced 
by this new (and separate) regulation. The original 
definition has been expanded, and comprehensive 
examples added for clarity. 

2. The regulation contains guidance for determining 
the source of income. In situations where the federal 
sourcing rules are not incorporated by reference, 
detailed sourcing rules are provided. 

3. The regulation provides that the apportionment 
!actors must exclude items of income which qualify 
for the subtraction. 

4. The regulation incorporates previously published 
policy that: 

a. Provides guidance as to the types of income that 
qualify for the subtraction. Income of a type not 
specifically provided does qualify regardless of its 
source. 

b. Provides a definition of the term "technical fees" 
for purposes of the subtraction. Numerous examples 
have been provided to assist taxpayers in 
determining what constitutes a "technical fee" which 
qualifies for the subtraction. 

c. Provides examples of how expenses are 
apportioned to, and netted against, the income which 
qualifies for the subtraction. The subtraction must 
be determined net of related expenses determined 
in accordance with federal sourcing rules. 

d. Reinforces the utilization of federal Form 1118 as 
a starting point for the computation. 

5. The regulation provides guidance with respect to 
income arising from the sale of software. The 
regulation breaks this type of income into license fees, 
programming services, and wholesale and retail 
activity. The eligibility of each type of income is 
separately addressed. 

6. The regulation provides detailed rules for sourcing 
income from the sale of an intangible property. The 
sale of software is distinguished from the sale of 
intangibles. 

7. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630·3·311. Corporate Income Tax: Report of Change 
of Federal Taxable Income. This regulation has been 
revised to clarify existing department policy with 
respect to (i) amended tax returns filed due to a 
change in federal taxable income, and (ii) when 
extensions are available for amended income tax 
returns which are filed due to a change in federal 
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taxable income. 

In particular, this regulation clarifies the department's 
position with respect to amended returns. In filing an 
amended return due to a change in federal taxable 
income, a corporation is required to either concede 
the accuracy of an I.R.S. final determination, or 
explain why the determination is erroneous. If a 
corporation pays any additional tax resulting from a 
final determination without filing an amended return, 
and the department has sufficient information 
available with which to verify the tax computation, the 
department may waive the amended return 
requirement. 

Corporations in general are required to file an 
amended return within 90 days from a final 
determination date. Under this regulation, corporations 
are permitted to apply lor a six-month extension of 
the required filing, after meeting the applicable 
requirements. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Alvin H. Carpenter, III, Tax Policy Analyst, 
Department of Taxation, P. 0. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-0963. 

******** 

March 14, 1994 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630·3·312. Corporate Income Tax: Limitations on 
Assessments. The existing regulation provides a 
three-year limitation on the department for assessing 
taxes from the date such taxes were due. The 
three-year limitation is not applicable in situations 
where (i) no return was filed, (ii) a false or 
fraudulent return was filed, or (iii) a change in 
federal taxable income was not reported. 

The existing regulation also permits the department to 
assess additional tax within one year of the date a 
report of change in federal taxable income was filed. 

The term "erroneous refund" is defined under the 
existing regulation, and recovery times are provided 
for the department. The department is permitted (i) 
two years to recover an erroneous refund if it was 
originally made due to an error on the part of the 
department, and (ii) five years to recover if the 
refund was made because of fraud or 
misrepresentation on the part of a taxpayer. 
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The changes made to the existing regulation are made 
in order to clarify the regulation. There are no 
substantive changes. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Alvin H. Carpenter, III, Tax Policy Analyst, 
Department of Taxation, P. 0. Box 1880, Richmond, VA 
23282·1880, telephone (804) 367-0963. 

******** 

March 14, 1994 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-323. Corporate Income Tax: Excess Cost 
Recovery - Taxable Years Beginning before January 
l, 1988. This regulation has been revised as follows: 

I. The regulation applies to the ACRS additions and 
subtractions required in taxable years beginning before 
January I, 1988. 

2. The provisions of this section were repealed for 
taxable years beginning on or after January I, 1988. 
ACRS additions which had not been previously 
recovered are allowed as subtractions in determining 
Virginia taxable income pursuant to § 58.1-323.1 of the 
Code of Virginia and VR 630-3-323.1. This regulation 
provides guidance in determining the balance of ACRS 
subtractions that are allowed to be recovered pursuant 
to § 58.1-323.1 in post 1987 taxable years. 

3. The regulation incorporates previously published 
policy that: 

a. Makes it clear that Modified Accelerated Cost 
Recovery (MACRS) deductions were subject to the 
ACRS addition. 

b. Makes it clear that deductions under the 
Alternative Depreciation System did not require an 
ACRS addition. 

c. Makes it clear that the ACRS additions did not 
create a separate Virginia basis, that ACRS 
subtractions do not follow assets in the event of a 
sale, and that no lump sum recovery of ACRS 
subtractions is permitted in the event of a sale of 
the assets. 

d. Makes it clear that REIT's are subject to the 
ACRS addition, but that no subtraction may be 
passed through to REIT shareholders. 
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4. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January 1, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-323.1. Corporate Income Tax: Excess Cost 
Recovery. This regulation has been revised as follows: 

I. Section 58.1-323.1 of the Code of Virginia has been 
amended subsequent to its enactment to defer the 
timing of subtractions allowed to corporate taxpayers; 
the amendments to this regulation incorporate such 
legislative changes. 

2. The amendments to the regulation also provide: 

a. Where a net operating loss is carried back to a 
taxable year beginning alter December 31, 1987, the 
post-1987 ACRS subtraction for such year shall be 
redetermined. Where, after such net operating loss 
carryback, a post-1987 ACRS carryback is created or 
increased, the revised amount may be carried to 
subsequent years. 

b. Where a net operating loss carryback creates or 
increases the amount of a post-1987 ACRS carryover, 
the year(s) to which the revised ACRS carryover 
can be carried may be amended within the statute 
of limitations prescribed for filing the carryback 
claim arising from the net operating loss. Where the 
statute of limitations is otherwise closed for such 
carryover year, the amended return is limited solely 
to the changes arising from the changes to the 
post-1987 ACRS carryover. 

c. Carryovers of unused subtractions are not 

determined at the entity level by conduit entities. 

d. Unused post-1987 ACRS subtractions may be 
carried over until fully utilized. 

e. Where a net operating loss incurred in a taxable 
year beginning before January I, 1988, is deducted 
in a taxable year beginning on or after January I, 
1988, the net ACRS addition carried with the loss 
(as provided in VR 630-3-402.3 and VR 630-2-311.1) 
shall be eliminated. Also, post-1987 ACRS 
subtractions are not considered to be Virginia 
additions or subtractions that must be carried 
forward or back with a net operating loss for 
purposes of VR 630-3-402.3 or VR 630-2.311.1. 

3. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March H, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-400.1. Corporate Income Tax: 
Telecommunication Companies. This regulation has 
been revised as follows: 

1. New definitions have been added to the regulation, 
and duplicate language deleted. 

2. Guidance on the taxation of telephone companies 
which are organized as mutual associations or 
cooperatives has been added to the regulation. 
Examples are provided. 

3. Guidance is provided with respect to credits 
received from pass through entities. 

4. Guidance in determining the minimum tax and 
minimum tax credit where an affiliated group of 
corporations files a consolidated or combined return 
which contains one or more telecommunications 
company is provided. A telecommunications company 
contained in a combined or consolidated return must 
use procedures contained in the regulation to 
determine the amount of the group's corporate income 
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tax that such company is deemed to have paid for 
purposes of determining the minimum tax or credit 
allowed. 

5. Detailed examples are provided for guidance in 
situations where more than one telecommunications 
company is included in a combined or consolidated 
return. 

6. A telecommunications company may petition the 
State Corporation Commission lor a review and 
recertification of the company's status or amount of 
gross receipts certified. Upon receipt of such 
redetermination, the telecommunications company 
must file an amended return in accordance 
procedures contained therein. Any application for 
refund must be filed in accordance with the 
procedures contained in § 58.1-l823 of the Code of 
Virginia. 

7. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vislica, Tax Policy Analys~ Department 
of Taxation, P. 0. Box 1!80, Richmond, VA 23282-1!80, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code o! Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-402. Corporate Income Tax: Determination ol 
Virginia Taxable Income. This regulation has been 
revised as follows: 

1. The regulation originally provided guidance for 
additions, subtractions, and other adjustments required 
in determining Virginia taxable income. In order to 
increase utility and comprehension, the regulation has 
been divided into four separate regulations. VR 
630-3-402.1 defines additions required in determining 
Virginia taxable income, VR 630-3-402.2 defines 
subtractions and adjustments allowed in determining 
Virginia taxable income, and VR 630-3-402.3 defines 
adjustments necessary to Virginia taxable income when 
net operating losses are present. 

2. The amendments to the regulation provide: 

a. A definition of federal taxable income. 
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b. References to the new regulations, and delete 
duplicate language. 

c. That a homeowner's association is subject to 
Virginia corporate income tax on its homeowner's 
association taxable income. 

d. That a political organization is subject to Virginia 
corporate income tax on its political organization 
taxable income. 

e. That a foreign corporation is subject to Virginia 
corporate income tax on its branch profits dividend 
equivalent, gross transportation income, and income 
for which an election has been made under § 897 (i) 
of the Internal Revenue Code. 

f. That net operating loss adjustments are required 
by VR 630-3-442.1 and VR 630-3-442.2 for 
consolidated and combined returns, respectively. 

g. That the adjustments required in determining the 
federal alternative minimum tax do not apply in 
determining Virginia taxable income. 

h. That adjustments are required by VR 630-3-442.1 
and VR 630-3-442.2 !or consolidated and combined 
returns, respectively. 

i. That federal taxable income as reported on the 
federal return generally will be relied upon lor 
Virginia purposes. The department will usually not 
accept a difference from the federal return if such 
difference has an impact on federal tax liabilities. 

j. That certain adjustments may be necessary to 
reconcile federal taxable income for Virginia 
purposes to federal taxable income as actually 
reported. 

k. That affiliated corporations may be required to 
make special adjustments where federal and 
Virginia returns are filed on a different basis, or 
where a federal consolidated return contains 
corporations which are not subject to the Virginia 
corporate income tax. 

1. That if a federal consolidated return is filed, but 
separate Virginia returns are filed, federal taxable 
income must be determined as if separate federal 
returns had been filed. 

m. In determining federal taxable income as if 
separate federal returns had been filed, no effect is 
given for any deferral of gain, loss, income, or 
deduction which may have been permitted as a 
result of filing a federal consolidated return. 

n. Unless otherwise provided, elections made on a 
federal consolidated return shall be considered to 
have been made by each separate company in 
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determining its separate federal taxable income. 

o. If an election was made under § 338(h) 10 of the 
Internal Revenue Code, the Virginia returns of any 
members of the selling group shall reflect the 
amount and character of income recognized in the 
federal consolidated return. 

3. The regulation was initially adopted on September 
14, 1984, but revised on February I, 1987, with a 
retroactive effective date of January I, 1985. The 
regulation has been revised and restated to conform to 
the Virginia Register Form, Style and Procedure 
Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. !880, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 9!0 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-3-402.1. Corporate Income Tax: Additions in 
Determining Virginia Taxable Income. This 
regulation has been revised as follows: 

1. VR 630-3-402 originally provided guidance for 
additions, subtractions, and other adjustments required 
in determining Virginia taxable income. In order to 
increase utility and comprehension, the regulation has 
been divided into four separate regulations. VR 
630-3-402.1, a new regulation, defines additions 
required in determining Virginia taxable income. VR 
630-3-402.2, a new regulation, defines subtractions and 
adjustments allowed in determining Virginia taxable 
income. VR 630-3-402.3, a new regulation, defines 
adjustments necessary to Virginia taxable income when 
net operating losses are present. VR 630-3-402 now 
governs the determination of Virginia taxable income. 

2. This new regulation provides: 

a. That the additions to Virginia taxable income are 
only added to federal taxable income to the extent 
such items are excluded or deducted from federal 
taxable income. 

b. Additions to Virginia taxable income are made 
net of any related expenses that were disallowed in 
determining federal taxable income. 

c. If an item excluded or deducted from federal 
taxable income has been included in Virginia 
taxable income by operation of another section of 
the Code of Virginia, the item will not be added 
again pursuant to this regulation. 

d. That interest on the obligations of any state other 
than Virginia, or on the obligations of a political 
subdivision of any other state, must be added to 
federal taxable income in determining Virginia 
taxable income. The addition to Virginia taxable 
income is net of expenses which were disallowed 
under § 265 of the Internal Revenue Code. The 
regulation provides that zero coupon bonds, or 
equivalent types of obligations, may produce interest 
income that must be added back to federal taxable 
income. 

e. That interest or dividends on United States 
obligations that are exempt from federal income tax 
but not from state income tax must be added to 
federal taxable income in determining Virginia 
taxable income. Such bddition shall be net of any 
expenses which were disallowed under § 265 of the 
Internal Revenue Code. 

f. That any Virginia corporate income tax imposed 
by § 58.1-400 of the Code of Virginia deducted in 
determining federal taxable income must be added 
back in determining Virginia taxable income. 

g. Any net income taxes or other taxes, including 
franchise and excise taxes which are based on, 
measured by, or computed with reference to net 
income imposed by any other taxing jurisdiction 
deducted in determining federal taxable income 
must be added back in determining Virginia taxable 
income. 

h. A tax satisfies the net income requirement if its 
base is computed by reducing gross receipts to 
permit the recovery of significant costs and 
attributable to such gross receipts. For this purpose, 
the environmental tax imposed pursuant to § 59A of 
the Internal Revenue Code is a tax based on net 
income that must be added back in determining 
Virginia taxable income. 

i. A tax measured by capital stock, net worth, 
property or other measure unrelated to net income 
is not deemed to be a tax based on, measured by, 
or computed with reference to net income. In the 
event that a taxing authority imposes a tax on a 
basis other than net income, but such tax only 
applies to the extent it exceeds a tax based on net 
income, such tax shall be added back in 
determining Virginia taxable income to the extent 
the total tax is (or would have been) determined by 
net income. 

j. The minimum tax on telecommunications 
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companies imposed pursuant to § 58.1-400.1 of the 
Code of Virginia applies in any year that such tax 
exceeds the corporate income tax. If a corporation 
deducts the minimum tax in determining federal 
taxable income, such tax shall be added back in 
determining Virginia taxable income to the extent 
the corporate income tax would have been imposed 
for such year. 

k. That unrelated business taxable income of a tax 
exempt organization must be added to federal 
taxable income in determining Virginia taxable 
income. 

1. That any ESOP credit carryover that is deducted 
in computing federal taxable income under § 404(i) 
of the Internal Revenue Code shall be added to 
federal taxable income in determining Virginia 
taxable income. 

m. That, to the extent not already included in 
federal taxable income, Virginia taxable income 
shall include the amount required to be included in 
income for purposes of computing the partial tax on 
an accumulation distribution pursuant to § 667 of 
the Internal Revenue Code. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

******** 
March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written commenis may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-3-402.2. Corporate Income Tax: Subtractions and 
Adjustments in Determining Virginia Taxable 
Income. This regulation has been revised as follows: 

1. VR 630-3-402 originally provided guidance for 
additions, subtractions, and other adjustments required 
in determining Virginia taxable income. In order to 
increase utility and comprehension, the regulation has 
been divided into four separate regulations. VR 
630-3-402.2, a new regulation, defines subtractions and 
adjustments allowed in determining Virginia taxable 
income. VR 630-3-402.1, a new regulation, defines 
additions required in determining Virginia taxable 
income. VR 630-3-402.3, a new regulation, defines 
adjustmenis necessary to Virginia taxable income when 
net operating losses are present. VR 630-3-402 now 
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governs the determination of Virginia taxable income. 

2. This new regulation provides: 

a. That the subtractions from Virginia taxable 
income are only allowed to the extent such items 
are included in federal taxable income. 

b. If an item has been excluded from Virginia 
taxable income by operation of another section of 
the Code of Virginia, the item will not be subtracted 
again pursuant to this regulation. 

c. If an item of income qualifies for a subtraction 
or exclusion from Virginia taxable income pursuant 
to more than one section of the Code of Virginia, 
the taxpayer is limited to one subtraction for such 
item, but may utilize whichever subtraction is most 
beneficial to the taxpayer. 

d. If an item does not qualify for a subtraction 
under this regulation, or under the Code of Virginia, 
no subtraction is allowed. 

e. That interest on the obligations of the United 
States, to the extent exempted from state taxation 
under federal laws, shall be subtracted from federal 
taxable income. 

f. Guarantees by the United States of obligations of 
private individuals or corporations do not qualify for 
the subtraction. 

g. Repurchase obligations usually will not qualify for 
the subtraction. 

h. Interest paid on federal tax refunds, equipment 
purchase contracts, or other normal business 
transactions does not qualify for the subtraction. 

i. The subtraction for U. S. interest must be 
determined net of arty related expenses. 

j. That interest on obligations of the Commonwealth 
of Virginia shall be subtracted to the extent 
included in federal taxable income. Such addition 
shall be net of any expenses which were disallowed 
under § 265 of the Internal Revenue Code. 

k. That income realized by a pass-through entity will 
generally have the same character in the hands of 
the recipient as in the hands of the pass-through 
entity. 

I. A subtraction is allowed for certain DISC 
dividends. Distributions which are excluded from the 
shareholder's income as made out of previously 
taxed income are eligible for the Virginia 
subtraction if 50% or more of the income of a DISC 
was assessable in Virginia for the preceding year, or 
the last year in which the DISC had income._ The 
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subtraction for DISC dividends must be reduced to 
the extent of any related expenses. 

m. That if federal taxable income includes a refund 
or credit for overpayment of income taxes to 
Virginia or any other state, the amount of such 
refund or credit shall be subtracted from federal 
taxable income in determining Virginia taxable 
income. Generally, there are no offsetiing expenses 
which reduce the subtraction. 

n. That income included in federal taxable income 
pursuant to § 78 of the Internal Revenue Code shall 
be subtracted in determining Virginia taxable 
income. Because § 78 income is deemed to have 
been received, there are generally no expenses 
which reduce the subtraction. Because there is a 
separate subtraction for this type of income, it does 
not have to be included with foreign source income 
for purposes of determining the subtraction allowed 
for foreign source income. 

o. That to the extent a deduction for wages was 
disallowed by § 280C (a) of the Internal Revenue 
Code in determining federal taxable income, a 
subtraction shall be allowed in determining Virginia 
taxable income. Because this subtraction relates to a 
deduction which is disallowed in computing federal 
taxable income, it does not have to be reduced by 
related expenses. 

p. That the amount of Subpart F income required to 
be included in federal taxable income shall be 
subtracted in determining Virginia taxable income. 
Because such income is deemed to have been 
received, there are generally no expenses which 
reduce the Virginia subtraction. Because there is a 
separate subtraction for this type of income, it does 
not have to be included with foreign source income 
for purposes of determining the subtraction allowed 
for foreign source income. 

q. That to the extent included in federal taxable 
income, there shall be a subtraction in determining 
Virginia taxable income equal to the amount of 
foreign source income as defined by § 58.1-302 of 
the Code of Virginia and VR 630-3-302.2. The 
subtraction allowed by this section shall not include 
any amount which is allowed as a subtraction as § 
78 income, Subpart F income, or dividends received. 

r. That for taxable years beginning on or after 
January 1, 1988, taxpayers may claim a subtraction 
in determining Virginia taxable income for the 
outstanding excess cost recovery as provided by § 
58.1-323.1 of the Code of Virginia and VR 
630-3-323.1. 

s. That to the extent included in federal taxable 
income, there shall be a subtraction in determining 
Virginia taxable income for the amount of dividends 

received from a corporation when the corporation 
receiving the dividend owns 50% or more of the 
voting power of all classes of stock of the payer. 
Foreign source dividends from corporations in which 
the taxpayer owns 50% or more of the voting power 
of all classes of the stock of the payer may be 
claimed as a subtraction pursuant to this section in 
lieu of the subtraction for foreign source income. 

t. That the amount of any qualified agricultural 
contribution shall be subtracted from federal taxable 
income in determining Virginia taxable income. 
Contributions that qualify for the subtraction in 
determining Virginia taxable income are 
contributions of agricultural products made by a 
corporation engaged in the trade or business of 
growing or raising such products. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-3-402.3. Corporate Income Tax: Net Operating 
Losses. This regulation has been revised as follows: 

1. VR 630-3-402 originally provided guidance for 
additions, subtractions, and other adjustments required 
in determining Virginia taxable income. In order to 
increase utility and comprehension, the regulation has 
been divided into four separate regulations. VR 
630-3-402.3, a new regulation, defines adjustments 
necessary to Virginia taxable income when net 
operating losses are present. VR 630-3-402.1, a new 
regulation, defines additions required in determining 
Virginia taxable income. VR 630-3-402.2, a new 
regulation, defines subtractions and adjustments 
allowed in determining Virginia taxable income. VR 
630-3-402 now governs the determination of Virginia 
taxable income. 

2. This new regulation provides: 

a. There is no express authority in the Code of 
Virginia for a Virginia net operating loss, a net 
operating loss carryback or carryover. However, 
because the computation of Virginia taxable income 
begins with federal taxable income the starting point 
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for determining Virginia taxable income is affected 
by the federal net operating loss deduction. 

b. For Virginia purposes, the ability to utilize a net 
operating loss carryback or carryover is dependent 
on the taxpayer's ability to utilize the net operating 
loss carryback or carryover to reduce federal 
taxable income. 

c. In determining Virginia taxable income, certain 
modifications are made to federal taxable income as 
provided by the Code of Virginia. Modifications from 
a loss year follow the loss for Virginia purposes and 
affect Virginia taxable income as the net operating 
loss is absorbed. 

d. To prevent double deduction or taxation for 
Virginia purposes, the definition of federal taxable 
income is modified accordingly in any year in 
which a net operating loss is absorbed. Federal 
limitations, rules and elections regarding the 
utilization of net operating losses control the ability 
to utilize losses for Virginia purposes. 

e. In any loss year, a corporation is required to 
determine all of the modifications to federal taxable 
income required by the Code of Virginia. A 
corporation incurring a net operating loss may have 
Virginia taxable income and owe Virginia income 
tax after making the required modifications. A 
similar result may occur in any year in which a net 
operating loss is carried back or over. 

f. Virginia modifications attributable to a loss year 
follow the carryback or carryover of the net 
operating loss suffered in the loss year. In any year 
in which a loss is utilized to reduce federal taxable 
income, Virginia modifications attributable to such 
loss will be applied proportionately to the amount of 
the loss utilized. 

g. Because there is no provision for a separate 
Virginia net operating loss, income allocated out of 
Virginia taxable income cannot create or increase a 
Virginia net operating loss. Neither the allocable 
income nor the apportionment factor of the loss 
year is a modification which follows the net 
operating loss. 

h. The recovery of the outstanding balance of excess 
cost recovery in post 1987 taxable years pursuant to 
§ 58.1-323.1 of the Code of Virginia has its own 
carryover and recovery provisions, and is not a 
modification that follows a net operating loss. 

i. No Virginia modifications follow a capital loss or 
charitable contribution. 

j. The net sum of loss year modifications follows the 
net operating loss to the year utilized. The net 
modifications, which may be positive or negative, 
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will be added or subtracted accordingly in 
determining Virginia taxable income in the year in 
which in which the net operating loss is absorbed. ll 
the net operating loss is utilized to reduce federal 
taxable income in more than one taxable year, the 
net modifications will be applied proportionately to 
the utilization of the loss. If Virginia taxable income 
in a loss year equals or exceeds zero, then an of 
the net operating loss and Virginia subtractions have 
been offset by Virginia additions, and a net positive 
Virginia modification equal to 100% of the loss shall 
follow the carryback or carryover of such loss. 

k. Generally, federal taxable income means federal 
taxable income as defined by § 63 of the Internal 
Revenue Code and any other income taxable under 
federal law. In order to prevent Virginia 
modifications associated with a net operating loss 
from being subject to double deduction or double 
taxation, the definition of federal taxable income is 
modified in any year in which a corporation incurs 
a net operating loss, or claims a net operating loss 
deduction. In determining the amount of a net 
operating loss, no deduction is allowed for a net 
operating loss deduction from any other year. For 
Virginia purposes, federal taxable income in a loss 
year shall be determined without net operating loss 
deductions attributable to any other taxable year. 

I. If a net operating loss is carried back, and the 
federal taxable income in the carryback year is 
sufficient to fully absorb the loss, no adjustment is 
necessary for Virginia purposes. If a net operating 
loss is carried back, and federal taxable income in 
the carryback year is insufficient to fully absorb the 
carryback, then lor Virginia purposes federal taxable 
income is defined as zero. 

m. If a net operating loss is carried over, and the 
federal taxable income in the carryover year is 
sufficient to fully absorb the loss, no adjustment is 
necessary to federal taxable income for Virginia 
purposes. If a net operating loss is carried over, and 
federal taxable income in the carryover year is 
insufficient to fully absorb the carryover, then for 
Virginia purposes federal taxable income is defined 
as zero. 

n. Federal law permits a corporation to carry a net 
operating loss back to each of the three taxable 
years preceding the loss year, and then over to 
each of the 15 taxable years following the taxable 
year of the loss. Because Virginia law does not 
provide for a separate Virginia net operating loss, 
federal law and regulations control the ability to 
utilize a net operating loss for Virginia purposes. 
The fact that a corporation has no Virginia source 
income or is not otherwise subject to tax in a 
carryover or carryback year does not affect the 
Virginia treatment. 
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o. If a corporation elects to relinquish the entire 
carryback period for federal purposes such election 
is binding for Virginia purposes. Any federal 
provision which acts to limit the availability of a net 
operating loss shall apply for Virginia purposes. 

p. Corporations filing consolidated or combined 
Virginia returns may be subject to special rules 
where federal and Virginia returns are filed on a 
different basis or with different members. See VR 
630-3-442.1 and VR 630-3-442.2. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room c, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations enti!Ied: VR 
630-3-403. Corporate Income Tax: Additional 
Modilications for Savings and Loan Associations, 
Railway Companies and Telecommunications 
Companies. This regulation has been revised as 
follows: 

1. Chapter 614 of the 1987 Acts of the General 
Assembly restored the special bad debt deduction for 
savings and loan associations to the percentage of 
income ( 40%) that existed before the Tax Reform Act 
of 1986 reduced the federal deduction to 8.0%. An 
example of the calculation has been provided. 

2. The amendments clarify that railway companies 
must increase federal taxable income by any net 
operating loss deduction attributable to a taxable year 
beginning before January 1, 1979, and may modify 
their federal taxable income for Virginia purposes if a 
net operating loss incurred in a taxable year beginning 
on or after January 1, 1979, is carried back to a 
taxable year beginning before January 1, 1979. 

3. The amendments refer telecommunication 
companies to VR 630-3-400.1 for guidance in making 
the adjustments required for net operating losses. 

4. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January I, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 

9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - lO a.m. - Public Hearing 
General Assembly Building, House Room C, Richmond, 
Virginia. 

March 14, 1994 
until this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations enti!Ied: VR 
630-3-409. Corporate Income Tax: Property Factor. 
The existing regulation provided guidance with respect 
to computing the property apportionment factor for 
corporations. Specifically, it provides that the property 
factor is a fraction, the numerator of which is average 
property used in Virginia, and the denominator of 
which is the average amount of property utilized 
everywhere. Property is defined to include all real 
and tangible personal property in which a corporation 
has any right of use or possession. 

One revision to this regulation clarifies that property 
in transit between locations shall be considered to be 
at the destination for purposes of determining its 
location for inclusion in the property factor. 

An additional revision deletes the reference to 
computing the property factor for corporations that 
are general partners in a partnership. A new 
regulation will be promulgated to clarify and provide 
guidance with respect to the determination of a 
corporate partner's apportionment factor, with respect 
to the partnership property, payroll, and sales. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Buidling, House Room c, 910 Capitol 
Street, Richmond, Virginia. 
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Marcil 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630·3·411. Corporate Income Tax: Average Value ol 
Property. The existing regulation provides guidance 
with respect to how the "average" value of property 
for purposes of determining the property 
apportionment factor is determined: either (i) by 
averaging the amounts owned at the beginning and 
ending of the year, or (ii) by using property amounts 
averaged on a monthly basis. 

The regulation has been revised to include a 
requirement that under an election pursuant to § 
338(h)(IO) of the Internal Revenue Code, a target 
corporation will be required to use monthly averaging 
in determining its Virginia property numerator in the 
year of the sale deemed to occur when ownership of 
a target corporation is transferred from a seller to a 
buyer. 

The regulation has also been revised to clarify when a 
consolidated group may be required to use monthly 
averaging, when the group has as a member a target 
corporation acquired pursuant to an election under § 
338(h) (10) of the Internal Revenue Code. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367·0167. 

* * * * * * * * 
March 14, 1994 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630·3·420. Corporate Income Tax: Railway Companies; 
Apportionment. This regulation has had only minor 
changes made to it, so that it will conform to the 
requirements of the Virginia Administrative Process 
Act. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367·0167. 

******** 
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March 14, 1994 · 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630·3-431. Corporate Income Tax: Energy Income Tax 
Credit • Taxable Years Beginning Before January I, 
1988. This regulation has been revised as follows: 

1. Definitions were consolidated in the first section of 
the regulation. 

2. The regulation makes it clear that the provisions of 
§ 58.1-431 of the Code of Virginia only applied to 
property placed in service before January 1, 1988. 

3. The references to § 44C of the Internal Revenue 
Code were changed to § 23 in accordance with the 
federal recodification of this section. 

4. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January 1, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9·6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 3282·1880, 
telephone (804) 367-0167. 

* * * * * * * * 
March 14, 1994 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3·440. Corporate Income Tax: Accounting. This 
regulation has been revised as follows: 

1. The amendments to the regulation provide: 

a. Where a corporation has a taxable year of less 

Monday, February 7, 1994 

2813 



Calendar of Events 

than 12 months, the taxable income does not need 
to be prorated because the corporate tax does not 
contain graduated rates. However, if short taxable 
years would affect the limitation of a credit or 
other modification, proration shall be required. 

b. Information used for apportionment purposes shall 
be consistent with and, if possible, reconciled to 
information contained in the federal income tax 
return. 

c. Adjustments under § 481 of the Internal Revenue 
Code apply in determining Virginia taxable income. 
Adjustments required by § 481 of the Internal 
Revenue Code apply for Virginia purposes regardless 
of whether the taxpayer was subject to tax in 
Virginia during the year the accounting method was 
changed. 

d. A member of a federal consolidated return may 
be required to make certain adjustments to its 
federal taxable income if it files a Virginia return 
on a different basis than its federal return. If, after 
having made such adjustments, a federal change in 
accounting method would result in double taxation 
or deduction for Virginia purposes, than an 
adjustment shall be allowed to the extent of such 
duplication. 

2. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January l, 1985. The regulation was issued prior to 
the January I, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

3. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

******** 
March 14, 1994 · 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-443. Corporate Income Tax: Prohibition of 
Worldwide Consolidation or Combination. The 

amendments to this regulation provide: 

1. Even though a controlled foreign corporation may 
be excluded from a consolidated or combined return, 
such corporation may be subject to tax on some or all 
of its income, and may be required to file a return 
with the department. The fact that a controlled 
foreign corporation is subject to tax or required to file 
a return does not mean that such corporation may be 
included in a Virginia consolidated return. 

2. A foreign corporation is defined by reference to U. 
s. Treasury Regulation § 301.7701-5. 

3. The income of a controlled foreign corporation is 
dertved from sources without the United States if such 
corporation is not subject to income tax on its 
world-wide income under § 11 of the Internal Revenue 
Code, or less than 80% of the gross income of such 
controlled foreign corporation is considered to be 
effectively connected with the conduct of a U. S. trade 
or business. 

4. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January 1, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. 1880, Richmond, VA 23282-1880, 
telephone (804) 367-6167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-445. Corporate Income Tax: Consolidation of 
Accounts. This regulation has been revised as follows: 

1. The accounts of two or more related trades or 
businesses may be consolidated if the department 
determines such consolidation is necessary to 
accurately distribute or apportion gains, profits, 
income, deductions, or capital between or among such 
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trades or businesses. 

2. This regulation applies to situations where the 
federal taxable income is correctly stated, but income 
subject to Virginia taxation is inaccurate. 

3. A taxpayer may apply to the department for 
consolidation in accordance with the instructions 
therein. 

4. Permission for consolidation under this regulation 
may be granted if adequate separate accounting 
records are maintained, the entities are related, the 
entities are subject to Virginia taxation, and the 
entities are owned by the same interests as described 
therein. 

5. The department will generally not permit the 
consolidation of two or more corporations that are not 
otherwise eligible for consolidation pursuant to VR 
630-3-442.1 except where the department finds 
consolidation necessary to accurately determine 
Virginia taxable income. 

6. Other duplicate language has been deleted. 

7. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January I, 1985. The regulation was issued prior to 
the January I, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

8. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room c, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to repeal regulations entitled: VR 
630-3-446.1. Corporate Income Tax: Foreign Sales 
Corporations. The regulation provides guidance with 
respect to adjusting the income of affiliated groups 
under § 58.1-446 of the Code of Virginia, if such 
groups had a Domestic International Sales Corporation 
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(DISC) as a member. This regulation is being repealed 
because (i) DISC's no longer exist under federal 
income tax law, and (ii) the existing regulations under 
§ 58.1-446 provide adequate guidance with respect to 
Interest-Charge DISC's. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Alvin H. Carpenter, III, Tax Policy Analyst, 
Department of Taxation, P. 0. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-0963. 

* * * * * * * * 
March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3·449. Corporate Income Tax: Supplemental 
Accounts. This regulation has had only minor 
revisions made to it, which were made so that it 
would conform to the provisions of the Virginia 
Administrative Proce ss Act. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Alvin H. Carpenter, Tax Policy Analyst, 
Department of Taxation, P. 0. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-0963. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-453. Corporate Income Tax: Extension of Time 
for Filing Returns. The amendments to the regulation 
provide: 

I. Where a corporation has been granted a federal 
extension of time to file, a Virginia extension will be 
granted to a date six months alter the original 
Virginia due date or 30 days after the extended 
federal due date, whichever is later. 

2. The penalty imposed by § 58.1-453 of the Code of 
Virginia will be imposed in addition to interest, and in 
addition to the penalty imposed under § 58.1-4!i5 of 
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the Code of Virginia. 

3. If the taxpayer has received a federal extension, 
the department will accept a timely filed Virginia 
extension signed by the same person authorized to 
sign the taxpayer's federal extension. 

4. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January I, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - lO a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-500. Corporate Income Tax: Declarations of 
Estimated Income Tax. The amendments to the 
regulation provide: 

1. A lax liability of less than $1,000 in a preceding 
year does not automatically exempt a corporation 
from filing estimated taxes in the subsequent year. 

2. The declaration of estimated tax may only be 
amended once in each interval between installment 
dates. 

3. A telecommunications company subject to tax 
pursuant to § 58.1-400.1 of the Code of Virginia must 
make estimated tax payments pursuant to this 
regulation if the total estimated tax due, less credits 
allowed, can be reasonably expected to exceed $1,000. 
For this purpose, "estimated tax" includes the 
corporate income tax and the minimum tax on 
telecommunications companies. 

4. Declarations are to be made on forms prescribed 
by the department, which will be provided in 
preprinted format wherever possible. However, the 

failure of the department to provide a form will not 
excuse a taxpayer from making a declaration. 

5. Filing a registration application or declaration of 
estimated tax is not an election of a method of 
reporting. 

6. The regulation was adopted on September !4, 1984, 
effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January 1, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

7. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-503. Corporate Income Tax: Instructions for 
Filing Estimated Taxes. This regulation has been 
revised as follows: 

1. Declarations shall be filed using prescribed forms, 
and signed as provided therein. 

2. The regulation provides the manner in which 
payment shall be made, and the types of checks 
which are acceptable. 

3. The regulation provides guidance for filing 
estimated tax payments by affiliated groups filing 
consolidated or combined returns. 

4. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January 1, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated to 
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conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-504. Corporate Income Tax: Failure to Pay 
Estimated Income Tax. This regulation has been 
revised as follows: 

1. The definitions have been moved to the beginning 
of the regulation, new definitions have been added, 
and existing definitions were amended. 

2. The amendments clarify the exceptions to the 
underpayment penalty. 

Exception 1 - Prior Years Tax. For this exception, the 
prior year's tax is equal to the sum of the corporate 
income tax and the minimum tax on 
telecommunications companies imposed under § 
58.1-400.1 of the Code of Virginia, but without 
reduction for any credits allowed against the tax. For 
this purpose, the prior years return is deemed to show 
a liability for tax regardless of whether some or all of 
such tax was offset by credits. For purposes of 
exception 1, the amount of prior year's tax must be 
paid in timely installments in the current year even 
though the preceding year's tax did not exceed the 
estimated tax filing threshold of § 58.1-500 of the Code 
of Virginia. 

Exception 2 - Tax on prior year's income using 
current year rates. For this exception, the prior year's 
return does not have to show a tax liability, and any 
credits allowed on the prior year's return may be 
offset against the tax calculated using the tax 
calculated using the current year's rates. For purposes 
of exception 2, the amount of prior year's tax must be 
paid in timely installments in the current year even 
though the preceding year's tax did not exceed the 
estimated tax filing threshold of § 58.1-500 of the Code 
of Virginia. 

3. The amendments provide that the rate of interest 
used to determine the underpayment penalty shall be 
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the rate of interest established pursuant to § 6621 of 
the Internal Revenue Code plus 2.0% as provided in § 
58.1-15 of the Code of Virginia. 

4. The amendments provide guidance to affiliated 
corporations filing consolidated and combined returns 
in determining the penalty provided by this regulation 
or the exceptions thereto. 

5. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January 1, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

6. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

COMMONWEALTH TRANSPORTATION BOARD 

t February 16, 1994 - 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. ll>l (Interpreter for the deaf provided 
upon request) 

Work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad Street, Richmond, VA 23219, telephone 
(804) 786-8032. 

t February 17, 1994 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. ll>l (Interpreter for the deaf provided 
upon request) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Public comment will be received at the outset of the 
meeting on items on the meeting agenda for which 
the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak for the group. The 
board reserves the right to amend these conditions. 

Contact: Robert E. Martinez, Seccretary of Transportation, 

Monday, February 7, 1994 
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1401 E. Broad Street, Richmond, VA 23219, telephone 
(804) 786-8032. 

DEPARTMENT OF THE TREASURY (TREASURY 
BOARD) 

February U, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of the 
Treasury and Treasury Public Participation Guidelines 
for the Department of the Treasury and Treasury 
Board. The proposed amendments provide for public 
petition to develop or amend a regulation and clarify 
under what condition the use of public hearings and 
advisory committees are appropriate. 

Statutory Authority: §§ 2.1-179 and 9-6.14:7.1 of the Code of 
Virginia. 

Contact: Roberi S. Young, Director of Financial Policy, 
Department of the Treasury, P. 0. Box 1879, Richmond, 
VA 23215-1879, telephone (804) 225·3131. 

February 16, 1994 - 9 a.m. - Open Meeting 
March 16, 1994 - 9 a.m. - Open Meeting 
April 20, 1994 - 9 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th St., 3rd Floor Board 
Room, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, 101 N. 14th Street, 3rd Floor, 
Richmond, VA 23219, telephone (804) 371-6011. 

BOARD OF VETERINARY MEDICINE 

t February 24, 1994 • 9 a.m. - Public Hearing 
Williamsburg Lodge, 310 South England Street, 
Williamsburg, Virginia. 

April 8, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Veterinary 
Medicine intends to adopt regulations entitled: VR 
645-01-0:l. Public Participation Guidelines. These 
regulations replace emergency regulations currently in 
effect which provide guidelines for the involvement of 
the public in the promulgation of regulations for the 
board. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Written comments may be submitted through April 8, 1994, 

to Terri Behr, Board of Veterinary Medicine, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230·1717. 

Contact: Elizabeth A. Carter, Executive Director, Board of 
Veterinary Medicine, 6606 W. Broad Street, Richmond, VA 
23230-1717, telephone (804) 662·9915. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Advisory Council 

t March 5, 1994 • 10:30 a.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
A venue, Richmond, Virginia. ~ (Interpreter for the deaf 
provided upon request) 

Council meets quarterly to advise the Department for 
the Visually Handicapped on matters related to 
vocational rehabilitation services for the blind and 
visually impaired citizens of the Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Specialist, 397 Azalea Avenue, Richmond, VA 
23227, telephone (804) 371-3140, toll free 1·800-622·2155 or 
(804) 371-3140/TDD .,.. 

VIRGINIA RACING COMMISSION 

February 9, 1994 • 10 a.m. - Public Hearing 
Tyler Building, 1300 E. Main Street, Richmond, Virginia. 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to amend regulations entitled: VR 
662·01·02. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering (§ 2.24. Appeals of 
denial, fine, suspension or revocation of license). The 
purpose of the proposed amendment is to repeal an 
unnecessary section of the regulation. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P. 0. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

February 16, 1994 - 10 a.m. - Public Hearing 
James Madison Building, l 09 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption 
and issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the formulary 
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add and delete drugs and drug products to the 
formulary that became effective on February 17, 1993, 
and the most recent supplement to that formulary. 
Copies of the proposed revisions to the formulary are 
available for inspection at the Virginia Department of 
Health, 109 Governor Street, Richmond, VA 23219. 
Written comments sent to the above address and 
received prior to 5 p.m. on February 16, 1994, will be 
made a part of the hearing record. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor Street, Room Bl-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

March 31, 1994 · 10:30 a.m. - Open Meeting 
1100 Bank Street, 2nd Floor Board Room, Richmond, 
Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor Street, Room Bl-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

STATE WATER CONTROL BOARD 

t March 10, 1994 • 7 p.m. - Public Hearing 
Department of Environmental Quality, Board Room, 
Innsbrook Corporate Center, 4900 Cox Road, Richmond, 
Virginia. 

t March 15, 1994 • 7 p.m. - Public Hearing 
Galax City Council Chambers, Municipal Building, Center 
Street, Galax, Virginia. 

t March 16, 1994 • 7 p.m. - Public Hearing 
Washington County Public Library, Valley and Oak Hill 
Streets, Abingdon, Virginia. 

t March 17, 1994 • 7 p.m. - Public Hearing 
Buchanan Town Council Chambers, Municipal Building, 
Main Street, Buchanan, Virginia. 

t March 22, 1994 • 7 p.m. - Public Hearfng 
Charlottesville City Council Chambers, City Hall, 7th and 
Downtown Mall, Charlottesville, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680-21-00. Water Quality Standards (VR 680·21·01.3. 
Antidegredation Policy). The purpose of these 
amendments is to amend the antidegredation policy by 
designating five surface waters for special protection 
as exceptional waters. Applicable federal requirements: 
The EPA Water Quality Standards Regulation (40 CFR 
131.12) is the regulatory basis for the EPA requiring 
the states to establish the exceptional waters category 
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and the eligibility decision criteria for these waters. 
EPA retains approval/disapproval oversight, but 
delegates to the states the selection and designation of 
specific water bodies as exceptional waters. Locality 
particularly affected: While this proposal affects 
specific localities (Albemarle, Botetourt, carroll and 
Washington Counties), the board does not believe any 
locality to be adversely affected. In addition, local 
governmental entities have not voiced any concerns 
about the discharge restrictions that would be imposed 
by the designations of these five waters. Informal 
question and answer period: An informal question and 
answer period will be held one-half hour before each 
public hearing. Accessibility to persons with 
disabilities: The meeting is being held at a facility 
believed to be accessible to persons with disabilities. 
Any person with questions on the accessibility of the 
facilities should contact Ms. Doneva Dalton at the 
address below, or by telephone at (804) 762-4379 or 
TDD (804) 762-4021. Persons needing interpreter 
services for the deaf must notify Ms. Dalton no later 
than Monday, February 28, 1994. Opporiunity for 
formal hearing: The board will hold a formal 
(evidential) hearing at a time and place to be 
established if a petition for such a hearing is received 
and granted. Affected persons may petition for a 
formal hearing concerning any issue of fact directly 
relevant to the legal validity of the proposed action. 
Petitions must meet the requirements of § 1.23 (b) of 
the board's Procedural Rule No. 1 (1980), and must 
be received by the contact person designated below by 
4 p.m. on Monday, March 7, 1994. Request for 
comments: The board is seeking written comments 
from interested persons on the proposed regulation 
and on the costs and benefits of the proposal. Written 
comments should be directed to Ms. Doneva Dalton at 
the address below by 4 p.m. on Monday, April 11, 
1994. Other information: The board has conducted 
analyses related to the basis, purpose, substance, issues 
and estimated impacts of the proposed amendments. 
Any persons interested in reviewing these materials 
should contact the contact person listed below. 

Statutory Authority: § 62.1-44.15 (3a) of the Code of 
Virginia. 

Written comments may be submitted until April !!, 1994, 
to Doneva Dalton, Hearing Reporier, Department of 
Environmental Quality, P. 0. Box 10009, Richmond, VA 
23240. 

Contact: Jean Gregory, Depariment of Environmental 
Quality, P. 0. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5093. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

February 9, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 

Monday, February 7, 1994 
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3600 West Broad Street, Richmond, Virginia. ~ 

A meeting to conduct regular board business and any 
other matters which may require board action. 

Contact: Geralde W. Morgan, Assistant 
Department of Professional and Occupational 
3600 West Broad Street, Richmond, VA 
telephone (804) 367-8534. 

Director, 
Regulation, 
23230-4917, 

BOARD OF YOUTH AND FAMILY SERVICES 

t February 10, 1994 - 8:30 a.m. - Open Meeting 
700 Centre Building, 4th Floor, 7th and Franklin Streets, 
Richmond, Virginia. ~ 

Committee meetings will begin at 8:30, and a general 
meeting will begin at 10 a.m. to discuss legislative 
issues pertaining to youth and family, and to consider 
any other matters that might come before the board. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P. 0. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

t March 10, 1994 - 8:30 a.m. - Open Meeting 
700 Centre Building, 4th Floor, 7th and Franklin Streets, 
Richmond, Virginia. ~ 

Committee meetings will begin at 8:30, and a general 
meeting will begin at 10 a.m. to review programs 
recommended for certification or probation, to 
consider adoption of draft policies and other matters 
that may come before the board. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P. 0. Box litO, 
Richmond, VA 23208-lllO, telephone (804) 371-0692. 

* * * * * * * * 

February 28, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Youth and 
Family Services intends to adopt regulations entitled: 
VR 690-05-001. Standards Governing Research on 
Clients and Records of the Department. These 
regulations set forth the process for recelVlng, 
reviewing, approving and monitoring proposals for 
research on clients and records of the Department of 
Youth and Family Services, including provision for a 
Human Research Committee. 

Statutory Authority: § 66-10.1 of the Code of Virginia. 

Contact: Donald R. Carignan, Policy Coordinator, P. 0. Box 
1110, Richmond, VA 23208-lllO, telephone (804) 371-0692. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

February 7 
t Alcoholic Beverage Control Board 
Barbers, Board for 

February 8 
t Environmental Quality, Department of 

- Waste Tire End User Reimbursement Advisory 
Committee 

Higher Education for Virginia, State Council of 
t Nursing, Board of 

- Special Conference Committee 
t Nursing Home Administrators, Board of 

February 9 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
t Medical Assistance Services, Board of 
t Pharmacy, Board of 
Resources Authority, Virginia 
Waterworks and Wastewater Works Operators, Board 
for 

February 10 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Child Day-Care Council 
t Information Management, Council on 

- Local Government Advisory Committee 
Fire Services Board, Virginia 

- Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
- Legislative/Liaison Committee 

Medicine, Board of 
t Real Estate Board 
Rehabilitative Services, Board of 
t Youth and Family Services, Board of 

February 11 
Agriculture and Consumer Services, Department of 

- Aquaculture Advisory Board, Virginia 
- Bright Flue-Cured Tobacco Board, Virginia 

Fire Services Board, Virginia 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Interior Design 
Medicine, Board of 

- Credentials Committee 

February 12 
Medicine, Board of 
Virginia Military Institute 

- Board of Visitors 
Medicine, Board of 

February 13 
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Medicine, Board of 

February 14 
t Cosmetology, Board for 
t Nursing, Board of 

- Special Conference Committee 

February 15 
t Historic Resources, Department of 

- Slate Review Board 
t Housing Development Authority, Virginia 
t Real Estate Appraiser Board 

- Complaints Committee 
t Real Estate Board 

February 16 
Aviation Board, Virginia 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
t Corrections, Board of 
t Historic Resources, Board of 
Local Debt, State Council on 
t Optometry, Board of 
Social Services, Board of 
t Transportation Board, Commonwealth 
Treasury Board 

February 17 
t Dentistry, Board of 
t Nursing, Board of 

- Special Conference Committee 
Social Services, Board of 
t Social Work, Board of 
t Transportation Board, Commonwealth 

February 18 
t Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
t Dentistry, Board of 

February 19 
t Dentistry, Board of 

February 22 
Agriculture and Consumer Services, Board of 
t Health, Department of 

- Food Service Advisory Committee· 
t Marine Resources Commission 
t Nursing, Board of 

- Special Conference Committee 
t Outdoors Foundation, Virginia 

February 23 
t Alcoholic Beverage Control Board 
Agriculture and Consumer Services, Board of 
t Emergency Planning Committee, Local - Roanoke 
Valley 
Mental Health, Mental Retardation and Substance 
Abuse Services, State 

February 24 
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t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Architects 
Education, Board of 

February 25 
Agriculture and Consumer Services, Department of 

- Dark-Fired Tobacco Board, Virginia 
t Professional Counselors, Board of 

March I 
t Hopewell Industrial Safety Council 
t Optometry, Board of 
t Real Estate Appraiser Board 

March 3 
Chesapeake Bay Local Assistance Board 

March 5 
t Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

March 7 
t Alcoholic Beverage Control Board 
t Cosmetology, Board for 

March 8 
t Agriculture and Consumer Services, Department of 

- Marine Products Board 
t Environmental Quality, Department of 

- Waste Tire End User Reimbursement Advisory 
Committee 

Higher Education for Virginia, State Council of 

March 10 
t Youth and Family Services, Board of 

March 14 
t Library Board, State 

- Public Library Development Committee 

March 16 
Local Debt, State Council on 
t Medicine, Board of 

March 17 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
- Northern Area Review Committee 

Treasury Board 

March 18 
t Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 

March 21 
t Alcoholic Beverage Control Board 

March 23 
Contractors, Board for 
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March 28 
t Agricultural Council, Virginia 

March 29 
t Agricultural Council, Virginia 

March 31 
Voluntary Formulary Board, Virginia 
Mental Health and the Law, 16th Annual Symposium 
on 

April 1 
Mental Health and the Law, 16th Annual Symposium 
on 

April 4 
t Alcoholic Beverage Control Board 

April 5 
t Hopewell Industrial Safety Council 

April 18 
t Alcoholic Beverage Control Board 

April 20 
Local Debt, State Council on 
Emergency Planning Committee, Local - Henrico 
Treasury Board 

PUBLIC HEARINGS 

February 8 
Air Pollution Control Board, State 
Forestry, Department of 
Nursing Home Administrator, Board of 

February 9 
Air Pollution Control Board, State 
Virginia Racing Commission 

February 10 
Air Pollution Control Board, State 

February 16 
Voluntary Formulary, Virginia 

February 17 
Dentistry, Board of 

February 24 
t Veterinary Medicine, Board of 

March 4 
t Motor Vehicles, Department of 

March 10 
t Water Control Board, State 

March 14 
Taxation, Department of 

March 15 
t Water Control Board, State 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

March 16 
t Water Control Board, State 

March 17 
t Water Control Board, State 

March 18 
Game and Inland Fisheries, Board of 

March 22 
t Water Control Board, State 

March 24 
Branch Pilots, Board for 

April 6 
Criminal Justice Services, Department of 
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