


VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register haS several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, Al\IENDMEN'I', AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. l! 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

ST ATEl\IENT 

The foregoing constitutes a generalized statement of tb.e 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9·6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO TilE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75~77 November 12, 1984 refers to Volume l, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 oi Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Qf the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Environmental Quality intends to consider promulgating 
regulations entitled: VR 304-03-01. Regulation for the 
Early Retirement of Older Motor Vehicles. The purpose 
of the proposed action is to develop procedures for the 
early, voluntary retirement of older motor vehicles in 
order to reduce mobile source air pollution in exchange 
for a voucher worth cash or trade-in value. The regulation 
will contain eligibility criteria, processing requirements and 
procedures for establishing mobile source air pollution 
reduction credits which can be banked or traded. 

Public Meeting: A public meeting will be held in the 
Board Room of the Virginia Department of Environmental 
Quality, lnnsbrook Corporate Center. 4900 Cox Road. Glen 
Allen, Virginia, at 7 p.m. on March 30, 1994, to discuss the 
intended action. Unlike a public hearing, which is intended 
only to receive testimony, this meeting is being held to 
discuss and exchange ideas and information relative to 
regulation development. 

Accessibility tQ Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facility should contact Ms. Doneva 
Dalton at the Office of Regulatory Services, Department of 
Environmental Quality. P.O. Box 10009. Richmond. Virginia 
23240, or by telephone at (804) 762-4379 or TDD (804) 
762-4021. Persons needing interpreter services for the deaf 
must notify Ms. Dalton no later than March 15, 1994. 

Ad Hoc Advisory Group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group. notify the 
agency contact in writing by the close of business on April 
22, 1994, and provide your name, address, phone number 
and the organization you represent (if any). Notification of 
the composition of the ad hoc advisory group will be sent 
to all applicants by May 13, 1994. If you are interested in 
being on the group, you are encouraged to attend the 
public meeting. The primary function of the group is to 
develop a recommended regulation for department 
consideration through the collaborative approach of 
regulatory negotiation and consensus to the extent 
permitted by law. 

Public Hearing Plans: The department will hold at least 
one public hearing to provide opportunity for public 

Vol. 10. Issue 11 

comment on any regulation drafted pursuant to this notice. 

Need: The National Ambient Air Quality Standard for 
ozone is 0.12 parts per million (ppm) and was established 
by the U.S. Environmental Protection Agency (EPA) to 
protect the health of the general public with an adequate 
margin of safety. Ozone is formed when volatile organic 
compounds and nitrogen oxides in the ambient air react 
together in the presence of sunlight. When concentrations 
of ozone in the ambient air exceed the EPA standard the 
area is considered to be out of compliance and is 
classified as "nonattainment." Numerous counties and cities 
within the Northern Virginia, Richmond, and Hampton 
Roads areas have been identified as ozone nonattainment 
areas according to new provisions of the 1990 Clean Air 
Act (Act); therefore, over 3.5 million Virginia citizens are 
being exposed to air quality that does not meet the federal 
health standard for ozone. 

Air pollution from vehicles contributes as much as half of 
the total man-made pollution which forms ozone. A 
disproportionate amount of that pollution comes from older 
cars which were either not designed to burn fuel 
efficiently or have deteriorated to the point that they 
pollute heavily. According to the U.S. Congress Office of 
Technology Assessment, cars of 1971 or earlier vintage 
made up only 3.4% of the national fleet in 1990 and were 
driven only 2.0% of the miles. EPA estimates they created 
at least 6.0% of the hydrocarbon emissions. 7.5% of the 
carbon monoxide, and 4.7% of nitrogen oxides. They also 
have poor fuel economy. 

In Virginia's nonattainment areas (currently Northern 
Virginia, Richmond and Hampton Roads), the percentage 
of pre·1972 cars ranges between 3.4% and 4.4% of the 
total vehicle population according to 1991 data from the 
Department of Motor Vehicles. These vehicles produce 
10% to 12% of the total VOC emissions from cars and 
trucks weighing up to 8.500 pounds. Pre-1981 model years, 
ranging from 21% to 27% of the vehicle population, 
produce 45% to 50% of the total VOC emissions. The 
percentage of older cars in the vehicle population and the 
pollution from those cars will decrease annually as cars 
are retired naturally. Estimates are that approximately 
20% of the pre-1981 vehicles are retired by their owners 
each year. 

Vehicle retirement programs remove these vehicles from 
service, and destroy the emission system components and 
engine, by offering to purchase them from willing owners. 
The programs reduce pollution by taking these older, 
higher-polluting vehicles off the road sooner than they 
would normally have been retired. The benefits in 
pollution reduction and fuel savings are immediate; there 
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Notices of Intended Regulatory Action 

may be safety benefits as well. However, the benefits are 
short-lived because the vehicle is being removed from 
service only a few years sooner, on average, than would 
have occurred normally. There is also the question of 
what amount of driving is then transferred to another 
vehicle and how much net pollution reduction results from 
replacing one vehicle with another. 

In order for a motor vehicle retirement program to 
demonstrate an air pollution reduction benefit, it must be 
carefully constructed to target high-polluting vehicles which 
are in regular operation. Removing vehicles from 
operation which are not operated regularly does little to 
reduce pollution and is therefore not cost effective. 
Further, removal of vehicles in geographic areas which do 
not have significant air pollution problems is also not cost 
effective. 

Alternatives: 

l. Draft a new regulation according to the 
requirements in the 1993 Acts of Assembly which will 
provide for implementation of a motor vehicle 
retirement or "scrappage" program which assigns 
pollution reduction credit value based on EPA 
guidance. 

2. Draft a new regulation according to the 
requirements in the 1993 Acts of Assembly which will 
provide for implementation of a motor vehicle 
retirement or "scrappage" program which assigns 
pollution reduction credit value based on calculations 
from actual emissions testing of vehicles retired and 
replacement vehicles. 

3. Take no action to draft a regulation, which would 
be contrary to the intent of the 1993 Acts of 
Assembly. 

Costs and benefits The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Applicable Federal Requirements: The 1990 amendments to 
the Clean Air Act represent the most comprehensive piece 
of clean air legislation ever enacted and for the first time 
delineates nonattainment areas as to the severity of the 
pollution problem. Nonattainment areas are now classified 
as marginal, moderate, serious, severe and extreme. 
Marginal areas are subject to the least stringent 
requirements and each subsequent classification is subject 
to successively more stringent control measures. Areas 
with higher classifications of nonattainment must meet the 
requirements of all the areas in lower classifications. 
Virginia's nonattainment areas are classified as marginal 
for the Hampton Roads Nonattainment Area, moderate for 
the Richmond Nonattainment Area, and serious for the 
Northern Virginia Nonattainment Area. 

Virginia must submit an air quality plan for each of these 
areas which shows how, and when, we will go about 

attaining and maintaining these air quality standards. The 
plans contain multiple control strategies and also must 
contain contingency measures should the strategies prove 
insufficient. Realistically, it is also important to prevent 
areas with relatively clean air from becoming 
nonattainment areas. Voluntary, proactive programs such 
as a motor vehicle retirement program could prove 
beneficial in the short term in reducing pollution 
generated by motor vehicles. 

Some federal guidance exists for designing such programs; 
however, there is no federal law or regulation on this 
specific subject. Additional federal guidance exists 
regarding the generation, banking and trading of actual 
pollution reductions, called "pollution credits." 

Statutory Authority: §§ 46.2-1802, 46.2-1804, and 46.2-1805 of 
the Code of Virginia. 

Written comments may be submitted until the close of 
business on April 22, 1994, to the Manager, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, Virginia 23240. 

Contact: David J. Kinsey, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4432. 

VA.R. Doc. No. R94-567; Filed February 2, 1994, 10:04 a.m. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Funeral 
Directors and Embalmers intends to consider amending 
regulations entitled: VR 320-01-03. Regulations lor Preneed 
Funeral Planning. The purpose of the proposed action is 
to amend current regulations for update and to incorporate 
legislative changes. There will be no public hearing since 
amendments ·reflect change in federal law. 

Statutory Authority: § 54.1-2820 of the Code of Virginia. 

Written comments may be submitted until February 25, 
1994. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad 
Street, 4th Floor, Richmond, Va 23230, telephone (804) 
662-9907. 

VA.R. Doc. No. R94-347; Filed November 30, 1993. 2:50p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 

Virginia Register of Regulations 
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Assistance Services intends to consider amending 
regulations entitled: VR 460~03~3.1100, Amount, Duration, 
and Scope ol Services, and VR 460-02-3.1300, Standards 
Established and Methods Used to Assure lligh Quality of 
Care: Physical Therapy and Related Services. The 
purpose of the proposed action is to amend existing 
regulations to establish different requirements and clarify 
documentation requirements for general physical 
rehabilitation and intensive rehabilitative services. The 
agency does not intend to hold public hearings on this 
issue. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until March 23, 1994, 
to Mary Chiles, Manager, Division of Quality Care 
Assurance, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R94-525; Filed January 20, 1994, 3:16p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Amount, Duration, and Scope of 
Services: Prescribed Drugs: Coverage of Certain 
Over~the~Counter Drugs. The purpose of the proposed 
action is to allow coverage of certain over-the-counter 
(OTC) medications as less expensive alternatives to legend 
drugs. The agency does not intend to hold public hearings 
on this issue. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until March 23, 1994, 
to Marianne Rollings, Division of Quality Care Assurance, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R94-536; Filed February l, 1994, 9:09a.m. 

BOARD OF NURSING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Nursing 
intends to consider amending regulations entitled: VR 
495-01-1. Board of Nursing Regulations. The purpose of 

Vol. 10, Issue 11 

the proposed action is to (i) consider changes in Part III 
related to licensure by examination as the result of the 
implementation of computerized testing; (ii) consider 
changes in Parts II and V related to educational program 
approval to clarify compliance with the Administrative 
Process Act; (iii) give possible consideration to changes in 
Part II related to faculty supervision of students and 
recognition of other forms of accreditation as comparable 
to Board of Nursing approval. A public hearing will be 
held on any proposed regulations developed as a result of 
the consideration described in the purpose of this intended 
regulatory action. 

Statutory Authority: §9 54.1-2400 and 54.1-3005 of the Code 
of Virginia. 

Written comments may be submitted until March 11, 1994. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9909. 

VAR. Doc. No. R94-472; Filed January 18, 1994, 10 a.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: VR 615-25-0l:L Minimum Standards for Licensed 
Family Day Homes. The purpose of the proposed action is 
to review the existing standards for appropriateness and to 
make technical amendments for clarity. One public 
hearing is planned. The date, time and location will be 
announced. 

Statutory Authority: ~ 63.1-202 of the Code of Virginia. 

Written comments may be submitted until February 23, 
1994, to Alfreda Redd, Department of Social Services, 
Theater Row Building, 730 East Broad Street, Richmond, 
Virginia 23219-1849. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 730 
E. Broad St., Richmond, VA 23219-1849, telephone (804) 
692-1820. 

VAR. Doc. No. R94-444: Filed January 5, 1994, 11:25 a.m. 

COMMONWEALTH TRANSPORTATION BOARD 

t Withdrawal of Notices of Intended Regulatory Action 

The Commonwealth Transportation Board is withdrawing 
the Notices of Intended Regulatory Action for the 
regulation entitled: Hauling Permit Travel Regulations 
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(VR 385-01-12) published in 5:3 VA.R. 382 November 7, 
1988, and 8:7 VA.R. 1039 December 30, 1991. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Commonwealth 
Transportation Board intends to consider amending 
regulations entitled: VR 385-0l-12. Hauling Permit Manual. 
The purpose of the proposed action is to revise and 
streamline VDOT's Hauling Permit Manual. The 
update/revision will include travel regulations, including 
overweight, overheight, and overwidth restrictions. 

Statutory Authority: §§ 33.1-12 and 46.2-1139 of the Code of 
Virginia. 

Written comments may be submitted until March 23, 1994. 

Contact: J.R. Hess, Hauling Permit Supervisor, Department 
of Transportation, Maintenance Division, 1401 E. Broad St., 
Richmond, VA 23219, telephone (804) 371-8033. 

VA.R. Doc. No. R94·534; Filed January 31, 1994, 2:09p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Commonwealth 
Transportation Board intends to consider amending 
regulations entitled: VR 385-01-16. Land Use Permit 
Manual. The purpose of the proposed action is to revise 
the Land Use Permit Manual in terminology and 
nomenclature. 

Statutory Authority: §§ 33.1-12 (3), 33.1-197 and 33.1-198 of 
the Code of Virginia. 

Written comments may be submitted until March 23, 1994. 

Contact: Jim Cline, Land Use Permit Supervisor, 
Department of Transportation, Maintenance Division, 1401 
E. Broad St., Richmond, VA 23219, telephone (804) 
786-4271. 

VA.R. Doc. No. R94-535; Filed January 31, 1994, 2:09 p.m. 

STATE WATER CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680·21-0L Water Quality Standards. The purpose of 
the proposed action is to consider modifying VR 680-21-01 
3 C I of the Antidegradation Policy to increase the 
participation of local governments in the nomination and 
designation process for exceptional waters. The State 
Water Control Board intends to consider amending the 
regulation to offer local governments the opportunity to 

determine if a proposed exceptional waters nomination is 
consistent with local comprehensive planning as part of 
the process. 

Basis and statutory authority: Section 62.1-44.15(a) of the 
Code of Virginia authorizes the board tO establish such 
standards of quality and policies for any state waters 
consistent with the general policy of the State Water 
Control Law, and to modify, amend, or cancel any such 
standards or policies established and to take all 
appropriate steps to prevent quality alteration contrary to 
the public interest or to standards or policies thus 
established. 

Estimated impact: Impacts resulting from designations of 
exceptional waters will be primarily upon the local 
governments in the area where the exceptional waters are 
located. No new or increased VPDES discharges will be 
allowed into these exceptional waters. 

Alternatives: Alternatives under consideration include 
whether the board should propose amendments to VR 
680-21-01 3 C I regarding the role of local governments in 
the designation procedures for exceptional waters or leave 
the section unchanged. 

Comments: The board seeks oral and written comments 
from interested persons on the intended regulatory action 
and on the costs and benefits of stated alternatives. Also, 
the board seeks comment on whether the agency should 
form an ad hoc advisory group, utilize a standing advisory 
committee, or consult with groups or individuals to assist 
in the drafting and formation of a proposal. In addition, 
the board's staff will hold public meetings at 7 p.m. on 
Wednesday, March 23, 1994, in the Board Room, 
Department of Environmental Quality, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia, and at 7 
p.m. on Thursday, March 24, 1994, in the Roanoke County 
Board of Supervisors Meeting Room, First Floor, 5204 
Bernard Drive, Roanoke, Virginia, to receive views and 
comments and to answer questions of the public. 

Accessibility to Persons with Disabilities: The meetings are 
being held at facilities believed to be accessible to persons 
with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton, Office of Regulatory Services, Department of 
Environmental Quality, P.O. Box 10009, Richmond, Virginia 
23240-0009, telephone (804) 762-4379 or TDD (804) 
762-4021. Persons needing interpreter services for the deaf 
must notify Ms. Dalton no later than Tuesday, March I, 
1994. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed amendment 
after it is published in The Register of Regulations. This 
informational proceeding will be convened by a member 
of the board. The board does not intend to hold an 
evidential proceeding (formal hearing) on the proposal 
after it is published in The Register of Regulations. 
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Notices of Intended Regulatory Action 

Statutory Authority: ~ 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on April 
5, 1994, to Doneva Dalton, Department of Environmental 
Quality, P.O. Box lll43, Richmond, Virginia 23230. 

Contact: Jean Gregory, Department of Environmental 
Quality, P.O. Box lll43, Richmond, VA 23230, telephone 
(804) 527-5093. 

VA.R. Doc. No. R94-526; Filed January 26, 1994, 1:04 p.m. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title Qj' Regulation: VR 355-40-400. Regulations Governing 
the Virginia Medical Scholarship Program. 

Statutory Authority: §§ 32.1-12, 32.1-122.5, 32.1-122.5: I, 
32.1-122.6, and 32.1-122.6:01 of the Code of Virginia. 

Public Hearing Date: March 8, 1994 - 9 a.m. 
Written comments may be submitted until April 25, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: This action will amend regulations of this title 
which were promulgated by the State Board of Health as 
authorized by § 32.1-122.5 et seq. of the Code of Virginia. 

Puroose: The proposed amendments will reflect the 
amendments to the Virginia Medical Scholarship Program 
enacted by the 1992 General Assembly with regard to the 
residents of Southwest Virginia. 

other amendments will more clearly reflect the intent of 
the General Assembly in regard to the Scholarship 
Program and correct certain ambiguities in the language 
of the previous regulations. 

Substance: The Virginia General Assembly enacted 
legislation providing eligibility to receive Virginia medical 
scholarships to residents of Southwest Virginia who are 
students at the James H. Quillen College of Medicine of 
East Tennessee State University and who enter into a 
contract with the State Health Commissioner to practice 
primary care medicine in underserved communities in 
Southwest Virginia in return for these scholarships. This 
amendment defines and implements this legislation. 

Amendments that help to clarify the intent of the program 
are: the addition of definitions of "restitution," "penalty" 
and "rate of interest"; specification of a criterion for 
selection of recipients with regard to likelihood to fulfill 
the contractual obligation; specification of the prerogative 
of the board with regard to the recipients' selection of a 
fulfillment site; clarification of the conditions that 
constitute the categories of default and clarification of the 
consequences of default by category; and the specification 
of the rate of credit toward fulfillment of the contracts in 
terms of months of service in return for monetary 
rewards. 

Certain amendments more clearly reflect the intent of the 
General Assembly with regard to: the dollar amount and 

the numbers of scholarships to be awarded in any given 
year and the increase of access to primary care on the 
part of the indigent. 

Other amendments clarify 
Commissioner of Health in 
contracts at assigned locations. 

the authority of the 
overseeing fulfillment of 

Issues: The Virginia Medical Scholarship Program has but 
one purpose - to reduce the barrier to access to primary 
care services that may occur as a result of lack of 
sufficient primary care physicians. This shortage of 
providers may affect the poor and the affluent as welL 
However, the statute clearly states that the regulations 
must include, "Standards to assure that these scholarships 
increase access to primary health care for individuals who 
are indigent or who are recipients of public assistance." 

The present statute, enacted in 1990 and revised in 1992, 
supersedes an earlier statute that had been deemed to be 
inadequate to ensure access for indigent people. The 
present statute provides for a larger incentive than the 
prior statute. It also provides for stiffer consequences in 
cases of nonfulfillment of contracts on the part of 
scholarship recipients. 

The process of nomination of scholarship recipients is 
intended to assure high likelihood that recipients will 
fulfill their obligations. However, experience has shown 
that scholarship recipients may not fulfill, or at least 
attempt to avoid fulfilling their contracts. The language of 
these regulations is intended to assure that the program 
meets the goal set forth by the General Assembly. 

The present regulations are considered to contain language 
that could permit more than one interpretation and could 
lead to recipients seeking to fulfill their practice 
obligations in practice locations offering more favorable 
financial rewards, rather than in areas with the greatest 
need. 

The statute provides that scholarship recipients must sign 
a contract agreeing to practice their primary care 
specialties in underserved areas in Virginia for one year 
for each $10,000 conditional grant (scholarship) awarded. 

Section 32.1-122.5 of the Code of Virginia directs the Board 
of Health to establish criteria to identify medically 
underserved areas in the Commonwealth. Scholarship 
recipients may select an area from among those areas or 
state facilities designated by the board prior to the 
completion of training. 

The important issue of site selection and placement is 

Virginia Register of Regulations 

2830 



being addressed administratively by the Department of 
Health through its Offices of Primary Care Development 
and Rural Health. The department's strategic plan for 
primary health care provider development will identify 
communities, both urban and rural, that are now or are at 
risk of becoming medically underserved. Through the 
process of community development, communities so 
identified would receive technical assistance from the 
department to develop plans for primary care delivery 
systems. Virginia medical scholarship recipients would be 
afforded the opportunity, well in advance of completion of 
their training, to enter into arrangements with communities 
whose needs are consistent with those of the recipients 
and whose opportunities coincide with the availability of 
the recipients. 

The Board of Health will soon propose amendments to 
Rules and Regulations for the Identification of Medically 
Underserved Areas in Virginia with the active participation 
of a representative advisory group. These changes will be 
intended to shift the focus of designation from political 
subdivisions to rational primary care service areas, and to 
increase the number of presently designated primary care 
practice sites that would offer employment opportunities to 
scholarship recipients. 

It is considered that the administrative and regulatory 
changes referred to in the preceding paragraphs will 
greatly enhance the scholarship program's capacity to 
benefit the underserved communities of the Commonwealth 
and the scholarship recipients. 

Imoact: Number and Types Q! Regulated Entities or 
Persons Affected. All Virginia medical scholarship 
recipients enrolled following the effective date of this 
amendment would be affected by this action. The annual 
number of scholarships is now set by the General 
Assembly at 40. The distribution of these is 12 each to the 
University of Virginia, Medical College of Virginia and 
Medical College of Hampton Roads, and four to East 
Tennessee State University. 

Projected Cost !Q Regulated Entities or !Q the 
Commonwealth for Implementation and Compliance. There 
would be no cost to regulated entities or to the Virginia 
Department of Health or any other state agency associated 
with the implementation of this amendment. 

Beneficial Impact Produced Qy_ Regulations. The 
beneficial impact of this amendment would be improved 
assurance of attainment of the goals of the program, 
reduced risk of negative outcomes of litigation and 
improved management control of the program. 

Need for the Regulation and Potential Consequences in 
Absence Q! Regulation. The converse of the beneficial 
impact would prevail. In the absence of this amendment, 
the potential would be greater for the Commonwealth to 
have invested hundreds of thousands of dollars to improve 
access to primary health care services for underserved 
populations only to have scholarship recipients fail to 
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fulfill their contracts. 

Impact Upon Small Businesses or Organizations. No 
small businesses or organizations would be affected. 

Summary: 

The Virginia General Assembly enacted legislation in 
1992 providing eligibility to receive Virginia medical 
scholarships to residents of Southwest Virginia who are 
students at the James H. Quillen College of Medicine 
of East Tennessee State University and who enter into 
a contract with the State Health Commissioner to 
practice primary care medicine in underserved 
communities in Southwest Virginia in return for these 
scholarships. This amendment defines and implements 
this legislation. 

Amendments that help to clarify the intent of the 
program are: the addition of definitions of 
"restitution," "penalty" and "rate of interest"; 
specification of a criterion for selection of recipients 
with regard to likelihood to fulfill the contractual 
obligation; specification of the prerogative of the board 
with regard to the recipients' selection of a fulfiJlment 
site; clarification of the conditions that constitute the 
categories of default and clarification of the 
consequences of default by category; and the 
specification of the rate of credit toward fulfillment of 
the contracts in terms of months of service in return 
for monetary rewards. 

Certain amendments more clearly reflect the intent of 
the General Assembly with regard to: the dollar 
amount and the numbers of scholarships to be 
awarded in any given year and the increase of access 
to primary care on the part of the indigent. 

Other amendments clarify the authority of the 
Commissioner of Health in overseeing fulfillment of 
contracts at assigned locations. 

VR 355-40-400. Regulations Governing the Virginia Medical 
Scholarship Program. 

PART l. 
GENERAL INFORMATION. 

* ++. Autaerity 

'ffile ;J;H, Cha~ter £; * 32.1 122.6 B ef tl>e CMe ef 
Virginia rer:p:tires Hre state Beaf-ft ill Heaitft., a.ft:e.f: 
eaesHltatiaa wttft tfte MeEl.ieal GEH+ege ef Virginia, fue 
Uaiversity ill Virgiaia 8-ebool ef MeEl.ieine, fHlfl the MetHea+ 
GEH+ege ef Hampton Reaes, Is ~remulgate regulations Is 
aEl.minister tfte VirgiRia Mecl:ieal SeRelarsRi!') Pragram. 

§ ~ 1.1. Purpose. 

These regulations set forth the criteria for eligibility, 
circumstances under which awards will be made, and the 
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process for awarding Virginia medical scholarships to 
medical students; the general terms and conditions 
applicable to the obligation of each recipient of a medical 
scholarship to practice medicine in a medically 
underserved area of Virginia, as identified by the Board of 
Health by regulation, or to practice medicine in a 
designated state facility as defined in these regulations; 
and penalties for a recipient's failure to fulfill the practice 
requirements of the Virginia Medical Scholarship Program. 
+nese reg1:1:latians aoo- the RegHlatiaas ffif- Determiaiag 
Virginia Meflieally Usderservecl Areas Sl:lf:ICFSecle ftfitl 
replaee Definitions 9f "Praetiee 9f Family Meflieiae" arul 
"AreAs 9f Neefl!' ..ooer state Medieal Seholarsbi~ Program 
- were aooj>!et! by the - 9f Heatill arul beeftRSe 
eHeetive December -l, -1-9-+9:-

* l-;-3-; 1.2. Administration. 

The State Health Commissioner, as executive officer of 
the Board of Health, shall administer this program. Any 
requests for variance from these regulations shall be 
considered on an individual basis by the board in regular 
session. 

§ ++. 1.3. Applicability. 

These regulations shall apply to all recipients who begin 
fulfillment of their scholarship obligation on July I, 1990, 
or later; provided that approval given by the commissioner 
prior to the effective date of these regulations shall 
remain in full force and effect. 

* ±£ Effeetive -

These regalatioas shall be effective 6ft JttHe l.-; J..S9l.-; 

PART II. 
DEFINITIONS. 

§ 2.1. Definitions. 

Unless the context clearly indicates a 
interpretation, the words and terms used 
regulations shall have the following meanings: 

contrary 
in these 

"Aeerefi.itetl interHsliif)" ffl€ftftS a gracluate meclieal 
eduea!ieR program 9f 6fte year duratioH aeere<lited by the 
blals6ft CsmmiHee 6ft Graduate Medical Eaueatioa. 

"Accredited residency" means a graduate medical 
education program in family practice medicine, general 
internal medicine, pediatric medicine or obstetrics and 
gynecology accredited by the Liaison Committee on 
Graduate Medical Education. 

"Approved by the medical school - - the 
gradHate matrieHlated that nominated him for the 
scholarship" means that medical school affirms that the 
graduate has accepted placement in an accredited 
residency or internship at a hospital or institution located 
in Virginia, or affirms that such placement has been 

accepted in a program not located in Virginia due to such 
placement through the match. 

"Board" or "Board of Health" means the State Board of 
Health. 

"Commissioner" means the State Health Commissioner. 

"Designated state facility" means a facility operated by 
the Virginia Departments of Corrections, Youth and Family 
Services, or Mental Health, Mental Retardation and 
Substance Abuse Services. 

"First year resident" means a graduate of a 
participating medical school who has been accepted by an 
accredited primary care residency program approved by 
the medical school that nominated him for the scholarship. 

"Interest at the prevailing bank rate for unsecured debt" 
means the prime lending rate as published in the Wall 
Street Journal on the last day of the month in which the 
decision to repay is communicated to the commissioner by 
the recipient, plus two percentage points. 

"The match" means the National Resident Matching 
Program, a nationwide system by which medical school 
graduates are placed in graduate medical education 
programs by mutual agreement. 

"Medically underserved area" means a geographic area 
in Virginia designated by the State Board of Health in 
accordance with the rules and regulations for the 
identification of medically underserved areas. 

"Participating medical school" means the Eastern 
Virginia School of the Medical College of Hampton Roads, 
or the Medical College of Virginia of the Virginia 
Commonwealth University, or the School of Medicine of 
the University of Virginia, or the Quillen School of 
Medicine of East Tennessee State University. 

"Penalty" means an amount of money equal to two 
times the amount of all monetary scholarship awards paid 
to the scholarship recipient. 

"Practice" means the practice of medicine by a 
recipient in one of the designated primary care specialties 
in an a specific geographic area determined to be 
fulfillment of the recipient's scholarship obligation. 

"Primary care" means the specialties of family practice 
medicine, general internal medicine, pediatric medicine, or 
obstetrics and gynecology. 

"Recipient" or "scholarship recipient" means an eligible 
medical student or graduate medical student who enters 
into a contract with the commissioner and receives one or 
more scholarship awards via the Virginia Medical 
Scholarship Program. 

"Restitution" means the amount of monetary 
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reimbursement, including repayment of all pertinent 
scholarship a wards plus penalty and applicable interest as 
set forth in these regulations, that will be owed to the 
Commonwealth of Virginia by a scholarship recipient who 
is in default of his contractual obligation as provided for 
in these regulations. 

"Southwest Virginia" means those cities and counties in 
Virginia that are located in Planning Districts 1, 2, and 3; 
they include Bland County, City of Bristol, Buchanan 
County, Carroll County, Dickenson County, City of Galax, 
Grayson County, Lee County, City of Norton, Russell 
County, Scott County, Smyth County, Tazewell County, 
Washington County, Wise County, and Wythe County, 

"Virginia medical scholarship" means an award of 
~ an amount specified by the General Assembly in 
the Appropriations Act made to a student enrolled in a 
VirgiHia participating medical school or to a graduate 
student of a Virginia participating medical school pursuing 
the first year of graduate training at a hospital or 
institution approved by the Virginia participating medical 
school that lite gratlaate atteaaed as a medieal stOOeffi 
nominated him for the scholarship and for which the 
medical student or graduate medical student entered a 
contractual obligation to repay. 

"Virgiaia medieal sefloo¥! ffieftftS tfte Eftstefft Virginia 
Medieal - sf lite Medieal f6llege sf l!amptea Reads, 
er the Medical f6llege ill Virginia ill Hie Virginia 
Caauftew.veallli Uaive<sity, & lite - sf Medieiae sf 
tfte Usiversity ill Virginia. 

PART IlL 
SCHOLARSHIP AWARDS. 

§ 3.1. Eligible applicants, 

Any currently enrolled student in full-time attendance at 
a Virginia participating medical school or a graduate of 
such school who has accepted placement in, but not 
entered the first year of an accredited internship or 
accredited residency approved by the medical school ffefft 
- lite graauate matFieulated that nominated him for 
the scholarship , shall be eligible for the Virginia medical 
scholarship. Preference for the scholarship award shall be 
given to: residents of the Commonwealth over nonresidents; 
resifleats -ff.6m meflieally HHElerservefl areas &f Virgiaia as 
ae!ermiaed lly lite Beard sf Heal!ll ffi aeeerdaaee wl!h !fte
pravisiens ef its regl.:llatiaas ffiF fuat J31:1FJ38Se; students 
whose period of residence in one or more medically 
underserved areas is deemed by the participating medical 
school to indicate a high likelihood that the student would 
fulfill his contractual obligation to practice in a medically 
underserved area; and students or first year graduates 
from raeial- miHsFities protected minority groups 
Additionally, preference shall be given to first year 
graduates serviftg Ht accepted by approved inteFasBi}3s ffi' 

primary care residencies in Virginia over first year 
graduates in approved out-of-state iatnHsl:lifls & 

residencies. Virginia medical scholarships are available for 
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medical students domiciled in Southwest Virginia who are 
enrolled at the Quillen School of Medicine of East 
Tennessee State University when such individuals are 
determined to be committed to practicing in a medically 
underserved area in Southwest Virginia. 

j 3.2, Scholarship !lffitllffit award . 

A Virginia medical scholarship award sftaH be ~ 
!& eaelt aea<lemie yeaF aoo shall be awarded to the 
recipient upon or following the recipient's execution of a 
contract with the commissioner for scholarship repayment. 

§ 3.3. Distribution of scholarships. 

Annually, by May of each calendar year, the 
commissioner shall inform the deans of the VirgiHia 
participating medical schools of the number as provided 
by the General Assembly by appropriation of medical 
school scholarships that are available for the schools' 
medical students during the next academic year. The 
annual number of medical scholarships available for 
award at each VirgiAia participating medical school shall 
be uniformly distributed among the schools, and shall be 
equal, and shall be based upon funds appropriated by the 
Virginia General Assembly , except that the number of 
Virginia medical scholarships available for medical 
students from Southwest Virginia attending the Quillen 
School of Medicine of East Tennessee State University 
shall be limited to the number established by the Virginia 
General Assembly by appropriation The deans of the 
respective Virginia participating medical schools shall 
annually nominate qualified students or first-year residents, 
in accordance with the criteria for preference enumerated 
in § 3.1 of these regulations, to receive scholarships. The 
number of nominees submitted to the commissioner at this 
time will not exceed the number of scholarships that are 
available for each medical schooL The State Health 
Commissioner shall award scholarships to the nominees of 
the deans at the VirgiHia participating medical schools in 
accordance with the number of scholarships available for 
each medical schooL Any scholarships that have not been 
awarded following the initial annual distribution among the 
medical schools shall be available for redistribution to 
qualified students in any of the medical schools at the 
discretion of an awards committee consisting of the 
commissioner, who shall serve as chairman and ex officio 
member without vote, and the deans of the medical 
schools or their designees. The awards committee shall 
convene for this purpose only when the scholarships 
available to one or more of the medical school exceed the 
number of qualified nominees by the dean(s). A 
seftalarsfli{3 Scholarships shall be awarded to qualified 
students based upon majority vote of the awards 
committee. Individual scholarship recipients may be 
nominated for and receive a maximum of five 
scholarships. 

PART IV. 
CONTRACTS. 
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§ 4.1. Centraet f3Yenisi6RS Contractual practice obligation . 

Prior to the 6Wftftl 6f a sellelaFship payment of money 
to a scholarship awardee , the commissioner shall enter 
into a contract with the recipient. The contract shall: 

1. Provide that the recipient will pursue the medical 
course of the school nominating the recipient for the 
award until the recipient's graduation or will pursue 
the recipient's first year of primary care graduate 
training in an accredited iRterosliifl & residency 
program approved by the school nominating the 
recipient for the award and, upon completing a term 
not to exceed three* years as flft fffiefft er a resident 
in an approved program, will promptly begin and 
thereafter continuously engage in fulHime primary 
care practice in a medically underserved area of 
Virginia, or in a designated state facility, for a period 
of years equal to the number of annual scholarships 
received. At any time prior to entering practice, the 
scholarship recipient shall be allowed to select a 
future practice location from the listing of medically 
underserved areas maintained by the board, and the 
recipient shall be allowed to fulfill the scholarship 
repayment obligation in the preselected medically 
underserved area. However, after making an initial 
selection of a medically underserved area in which to 
practice, the recipient may not alter the decision until 
the recipient is fully prepared to enter practice, at 
which time the recipient must choose from the 
current list of medically underserved areas maintained 
by the board or the preselected medically underserved 
area. 

2. Provide that the recipient repayiHg tfte seh:alarship 
eBHgatieR by f!Faetieiag fJFimary eare medieine ifl: a 
medieally HB:E1erservefl area wtH ~ serviees te 
!lffS6IlS woo are ttftflble !e JlftY !eF lite ser¥iee 8ftd 
wiH: partieij3ate ifl: all gaverament SflansereEl. ias1:1raaee 
'[3ragrams 8esigae8 te assttre aeeess ef eavereEl f:}eTSfHiS' 

te meEiieal eare serviees shall notify the commissioner 
in writing of his proposed practice location not more 
than 30 days after completing his approved residency 
program. After receiving written approval of his 
practice location from the commissioner, the recipient 
shall begin his approved practice not more than 90 
days after completing his primary care residency 
program. 

3. Provide that the recipient may request approval of 
a change of practice location. The commissioner in his 
discretion may approve such a request, but only if the 
change is to a practice location in a medically 
underserved area or a state facility designated by the 
Board of Health. 

4. Provide that the recipient shall repay the 
scholarship obligation by practicing primary care 
medicine on a full-time basis in a medically 
underserved area, will maintain office hours 
convenient for the population of the area to have 

access to the recipient's services and will participate 
in all government sponsored insurance programs 
designed to assure access of covered persons to 
medical care services such as Medicare and Medicaid, 
and will not selectively place limits on the numbers of 
such patients admitted to the practice, and will charge 
the usual and customary fees prevailing in the area in 
which service is provided, except that if the patient is 
unable to pay the charge, such a patient will be 
charged a reduced rate or will not be charged at all. 
This stipulation may be waived at the commissioner's 
discretion in cases where it places undue financial 
burden on the part of the primary care medical 
practice. 

& 5. Provide that the recipient repaying the 
scholarship obligation by practicing primary care 
medicine on a full-time basis in a medically 
underserved area will maintain office hours convenient 
for the population of the area to have access to the 
recipient's services. 

+. PPavide !ftat lite reeirieat wHI ft8! valuatafily 
obligate lliffiself !eF m&e !haft the minimum jlel'ied ef. 
military ser¥iee fe~ui<ed ffi physieians by lite laws ffi 
lite Yni!ed -. 

&, 6. Provide that the recipient shall not voluntarily 
obligate himself for more than the minimum period of 
military service required of physicians by the Jaws of 
the United States and that upon completion of the 
minimum period of military service, the recipient will 
promptly begin and thereafter continuously engage in 
full-time primary care practice in a medically 
underserved area of Virginia, or in a designated state 
facility, for the period of years equal to the number 
of scholarships received. 

7. Provide that the recipient shall receive credit 
toward fulfillment of his contractual obligation at the 
rate of 12 months of medical practice for each 
scholarship award paid to the recipient. The recipient 
may be absent from the place of approved practice 
for a total of seven weeks in each 12-month period 
for personal reasons. Absence for a period in excess 
of seven weeks without the written permission of the 
commissioner shall result in proportional reductiOn of 
the period of credit toward fulfillment of the 
contractual obligation. 

§ 4.2. Default. 

With respect to default, the contract shall: 

1. Provide that a recipient who fails to fulfill his 
obligation to practice primary care medicine as 
provided for in these regulations shall be deemed to 
be in default and shall forfeit all monetary scholarship 
payments made to him, and shall make restitution of 
those funds to the Commonwealth of Virginia as 
provided for in subdivisions 2 through 6 of this 
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section. 

&.- 2. Provide fe.F- te-rmiaatiea &f fue esatraet ey Hie 
reei13icat wftH.e Hi-e reei}3ieat is enrsllcEI: ffi meclieal 
~ l.:ti*ffl ffie recipient's ft6{±ee -a-rui immeEliate 
re~aymeat Is !fie Cemmsw::ealla sf !fie l6!aJ ammml 
sf !fie sffielftfshlj> - reeeived j>ll±s interest at !fie 
flFC o'fliliflg baftk: ffit:e :ft.:H' S:i-ffi.i-l.a.r flffietJRfs ef UBSCCtlfCcl 

<iehl; esm~Htea - !fie t1a1e 6f rereiJ>! 6f lnn<!s 8y 
Hte reei}3ient that if the recipient defaults while still in 
medical school or residency, by voluntarily notifying 
the commissioner in writing that he will not practice 
primary care in a Virginia medically underserved area 
as required by his contract, by voluntarily not 
proceeding to the next year of medical education or 
residency, or by withdrawing from medical school or 
residency, he shall make restitution to the 
Commonwealth of Virginia by repayment of all 
monetary scholarship awards plus interest on the 
amount of the restitution . 

'1-o 3. Provide that H the recipient !ails who defaults by 
failing to maintain satisfactory academic progress, Hie 
reeiJ3ieat ~ t!i*ffi eertifieaties Bf- fue eemmissiaeer, 
be relieve<! <* !fie esatraet ssligatisa ts eagage ts 
full time primary eare practice ffi: a meclieally 
1:HiElerser:ecl area, er ffi: a dcsignateEl sta-te f.a-e.i.l.Hy; 
'l:lj700 refjaymeat or by reason of his dismissal from 
medical school for any reason, shall make restitution 
to the Commonwealth of Virginia by repayment of all 
monetary scholarship awards plus interest on the 
amount of such restitution to the Commonwealth e.f
lfle l6!aJ ametlfl! sf senslarsaip - reeeived j>ll±s 
interest at !fie ~revailiag - rate l6r similar 
ftffi61:lHt5 e.f- 1:l:fl:SCC\:l:fet:l fieb-t,- €8ffij3HtCd frem: tfte date 
6f rereijll sf - 8y !fie reei~ieat . 
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proportion being determined as the ratio of the 
number of whole months that a recipient has 
practiced primary care medicine in an approved 
location to the total number of months of the 
contractual obligation the recipient has incurred. 

5. Provide that individual cases 
hardship may be considered by the 
forgiveness or partial forgiveness 
service. 

of extraordinary 
commissioner for 
of payment or 

flo Prsvide tfta.t H !fie reeipieat "*J'lre5 j>FiM Is 
enteriHg f*im.-ary eare jJraetiee frf subsequeflt t:e 
eateriag practice ift a- desigaatea medically 
uH:Elerservea area ar- state fa-ei-I.i.t.y, -the sckslarskifl 
iaEI.ebteElftess sfta.H: be fergivea. 

-l-9-;- 6. Provide that any recipient of a scholarship, who 
ffiHs e-F refttses- defaults by evasion or refusal to fulfill 
the obligation to practice primary care medicine in a 
medically underserved area or designated state facility 
for a period of years equal to the number of annual 
scholarships received at any time following completion 
of medical school and residency training , shall 
reimbtirse the Cammaawealtk tfl:ree times Hte te-tal 
ammml 6f !fie se881arsllip lnn<!s reeeivea j>ll±s interest 
oo !fie IFtj>ieft sllligatisa ammml at !fie ~revailiag -
re-te ef- ffiterest- .:f.e.r stffi.H-ar ametiats ffi tiHseeHreG tlelft
make restitution by repaying all monetary scholarship 
awards, plus penalty, plus interest on such restitution 
to the Commonwealth of Virginia. A recipient will be 
considered to be in such default on the date: 

a. The commissioner is notified in writing by the 
recipient that he does not intend to fulfill his 
contractual obligation; 

b. The recipient has not accepted a placement and 
commenced his period of obligated practice as 
provided for in subdivision 2 of this section; or 

c. The recipient absents himself without t11e consent 
of the commissioner from the place of medical 
practice which the commissioner has approved for 
fulfillment of his contractual obligation. 

-1+. Prsvifle !Bat l6r a reeipieat wB8 ftl1fti!s j3lH'! 6f !fie 
eeatrae!Hal 8Bligatisa By jffil€ti€tsg fFimary ffiFB 

meflieiRe ffi a meflieally HAC:lerscrvea area,- 8f- ffi a 
aesignate<l slate f.a-e.i.l.Hy; l6r ooe & mere yeaxs, !fie 
l6!aJ flffiffiHl! 6f sellslarsai~ lnn<!s reeeivea, ana 8Wefr, 
slffi!l be reflHeea 8y !fie ammml 6f !fie a!ffiOOl 
senelarsai~ malti~lied 8y !fie nHmller 6f years 
~ ra eti e e a HI !fie ap~ rs ~ ri ate aFea & f.a-e.i.l.Hy; ana !fie 
remaiacler ~ as I3Faviclecl ffi sHbe:livisioH -14 tH -Htis
~ Pftfllal years <* ~raetiee mey be ereditefl 
beyan<llfle ooe year miAimHm ~raetiee fett'!!-

&: 4. Provide that if the recipient Beeemes 
permanently disal'lled is in default due to death or 
permanent disability so as not to be able to engage in 
primary care practice, the recipient flTftY; tlf)eft 

certification ef the commissioner, be relievea ef- the 
sbligatiso - !fie esntraet ts eagage ts fHII time 
primary eare practice ffi an I:UlEI.erservecl area, M ffi a 
desigHate<l slate f.a-e.i.l.Hy; - repayff!eat or his 
personal representative shall make restitution to the 
Commonwealth of the total amount of scholarship 
funds received plus interest on such amount computed 
at 8.0% per annum - !fie t1a1e <* rereijll sf 
sefielarskip l't!rul& Fe< reei~ieats esmpletiag j3lH'! <* 
the practice eBligatiea f:lFffiF t:e Becoming f3Crmaneatly 
disable<l, !fie Mal ammml <* sefielarship lnn<!s 
received, ana 8Wefr, slffi!l be redHeed 8y !fie ammml 
6f !fie a!ffiOOl sellslarsair aware malti~liea 8y !fie 
HHfflller <* years ~raetieea. Unusual hardshi~ mey be 
f'€¥ieweft fer- variaaee by tfte be-aftl- 8ft a ease hy ease 
Basi-s . Partial fulfillment of the recipient's contractual 
obligation by the practice of medicine as provided for 
in this contract prior to death or permanent disability 
shall reduce the amount of restitution plus interest 
due by a proportionate amount of money, such 

# ~ Reraymeat. 

-A: URtess repayment is fBrgivea as SJ3eeified ffi 

Vol. 10, Issue 11 Monday, February 21, 1994 

2835 



Proposed Regulations 

Stibciivisioa !) f!f * +.+ "" by Sj3e€ifrl variaaee as provided 
ifi saB<livisioas 6, + aru1 8 f!f * +.+ a!! setlolarsllips shall lle
feJ'ElM !6 lire Eefflmoa'Nealth, eillle-F by lire reeipiea!'s 
j')ftte!iee f!f primary eare metlteiHe ifi & medically 
aaderservea area, er aesigaatetl siate l'a€ilHy; '* ~ 
eas1t paymeats as Sj>eeiHetl ifi saMivisioas M arul H- 61 * 
4+. 

&. Repayment by prae!iee. 

II ffi lire - 61 lire Virginia Me<lieal Sellolarsllip 
Pragram tliat reeif'.lieats ~ fftei.:F seflelarsfiil3 ebligatiea 
by !lfflelieeo Eael> recipient eleetiag !6 feJ'RY by prae!iee 
shall ltal!!y lire eommissieaer ifi wffiiflg 61 IHs propose<l 
praetiee 16€fttieft !ffit "*""' ihaft ;;{) cleys odler eompletiag 
fits B:i"f3revcd resiGeaey vragram. Mter reeeiviag Wi'ttteft 
af)flFBval ef ills praetiee laeatien from the eemmissieaer, 
lire reeipieat shall l>egift IHs approve<l praetiee !ffit """'" 
ihaft 00 <1eys odler eompletiag IHs prifHary eare resiaeaey 
program. A reeij3ieat will reee+ve 6fte year el eretl-i-f 
ifiwerd fulfHlmeat f!f Ills seMlarsliip ollliga!ioa ffir eaell H 
fflOO!l1s 61 fall time (raiaimara 61 4{} liooFs Jlff wee!<+ 
C8flotiRl.:l6HS j:lfiffiafy eare }3Faetiee. l'Ii3SCBCCS from the 
-- ifi """""" 61 seven wee1<s Jlff 12 moatll praetiee 
~ fur materaity J.e.av-e, Hffi:ess, vaeatien, & ftf1Y etftef 
purpose sl>all ool 1>e ereaite<l - repaymea! aru1 wlll 
ffi!lerul lire reetpleffi's Mal oaligatioa by lire fffifHI>er 61 
wee1<s 6f """""" aeseaee. Any reeipiea! w1>e partially 
eemfJletes a seliefarsli:ij3 eBligatien by flFaetieing fe.t: 6fte 

ye&f er loogeF ifi aft appro•;ed prae!iee wlll l>e re~airefi !& 
ffi!fil! tii;o remaiader eft lire sellelarslli~ ollligatioa by eas1t 
reFJayment ffi: aeeorclaaee wi-th sHbseetiea G el t:IHs seeHetr. 
Gretlti ffir j3fH'tial Yffii'S 61 seT'Iiee; l>eyarul lire oae year 
minirnHffl: j3raetiee ref):Hircmeat, wtH be ~ tewaf€1: 
ffi!fil!raeft! 61 lire sellalarship allligatiaa. 

Gash- ref)aymeat ey reei{3ieats Wb.-6 termiaate Hte-i.T 
eaatrae£s tyHer te fue eam13letien et traiaiag sftaH be fltafle
in aecer<laHee wtill saildivisioas % arul + eft * 4d arul by 
reei~ieats w1>e llefflRre fiisable<l ~ lalfilliag lire 
f)raetiee ebligaHea ffi aeeenlaaee wttft subclivisiea 8- &f -§-
4+. Gasll re~ayffieat by reeipiea!s w1>e otherwise fail er 
reR!se !6 M#ll tiieir praetiee ollligatiaa shall 1>e ffi!l<le ifi 
aeeeraaaee wtill saaaivisioas M arul H eft t 4+. 

If.: Gasfl- reJ3aymcst affiaHat. 

+fie fail amooa1 !6 1>e feJ'flfd by a reeipiea! w1>e falls .,.. 
refuses !6 ffi!fil! lire prae!iee ebligatiea shall 1>e 
6:eterffiiae6 itt- tfte fellevliRg maaser: the frfHRlftl: ftffi6tHTt ef 
lire selialarsllip ffir lire ye&f lire reeipieat olltaiaea lire 
sehalarship raal!iplie<l by tiH'ee; plas iHterest (eurrea! llfrftlf 
ffiffi eft iHterest 8ft a stiffila.r Offi8ltft! eft aaseearefi tlehlt 
calealate<l fFem tl>e - 61 ~ 61 - by lire 
reeipieat ttftti! lire seholarsliip is fully repa4fr. Repffil lire 
a-he¥e ealeHlatisn ffif- eaeft sekelarsllifJ ffta-t tfte reeipieat 
- aru1 a<1t1 lire StlffiS eft lire ealeala!ioas !6 
fietermise lire tB!al Offi8ltft! a., !6 1>e feJ'flfd !6 lire 
Commaa" ealtli. 

Eo Gasll repaymeat selletlale. 

Any sehelarship !6 re feJ'flfd ifi - paymeats """ in 
lire reeipieHt's faiffire !6 t:ffiter ifi!6 aft approved Jl~ 
shall 1>e fel'flfd wiillifi lwf> Yffii'S 61 lire eempletioo 61 lire 
recipies!'s gratluate traiaiag. Any scholarsaip !6 1>e fel'flfd 
ifi eas1t l*lYffl"R!s a., afte.r j3fH'tial repayraea! by praetiee 
shall 1>e paM wiillifi lwf> yea"' eft lire reetpleffi's <lepartare 
fFem IHs apprevecl practice. Falll±re 61 aay recipient !6 
eoraplete a S€J>e.tl<±le 61 eas1t repaymeHts wiillifi lire 
reqairea lwf> Yffii'S er !6 t:ffiter lire praetiee eft primary 
eare medieiBe ffi a mecHeally ~ area, & 

desigaate<l siate !aeiffiy; sllaH 1>e """"" fer lire 
eemmissieaer !6 rete. lire ffial!eF !6 lire f,!!eraey GerHlflll 
fer fiispositiea. +fie ,\tteraey Geaeral shall - -
- as lire Attorney Geaeral deeffis lffiljlff !6 €ftStlfe 

-- !6 tl>e Caramaawealth. H ffil±ft - is 
FCEJ:Hiretl ffi ffiH.eef a cieliBfJ:UCat selialarsliifl aeeeHat, Hte 
reei~ieat shall l>e respoRsii3le ffir lire eoort - arul 
reaseaable atterney's fees iaeuFFeEl by the Cemmaawealtl3: 
ffi Stteft ealleetisa. 

PART V. 
REPAYMENT. 

§ 5.1. Repayment. 

Repayment requirements for scholarship recipients are 
as follows: 

1. Payment of restitution plus interest shall be due on 
the date that the recipient is deemed by the 
commissioner to be in default. 

2. T11e commissioner in his discretion may permit 
extension of the period of payment of restitution plus 
interest for up to 24 months from the date that the 
recipient is deemed to be in default. 

3. Partial fulfillment of the recipient's contractual 
obligation by the practice of medicine as provided for 
in this contract, shall reduce the amount of restitution 
plus interest due by an amount of money equal to the 
same percentage of all monetary awards as the 
number of whole months that the recipient has 
practiced primary care medicine in an approved 
location is as a percentage of the total number of 
months of the contractual obligation the recipient has 
incurred. 

4. Failure of a recipient to make any payment on his 
debt of restitution plus interest when it is due shall be 
cause for the commissioner to refer the debt to the 
Attorney General of the Commonwealth of Virginia for 
collection. The recipient sha!l be responsible for any 
costs of collection as may be provided in Virginia Jaw. 

PART ¥o VI. 
RECORDS AND REPORTING. 

§ 5±o 6.1. Reporting requirements. 
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Reporting requirements of medical schools and 
scholarship recipients are as follows: 

1. Each VirgiBia participating medical school shall 
maintain accurate records of the status of scholarship 
recipients until the recipients graduate from medical 
school and during any postgraduate year that a 
scholarship is awarded. The medical schools shall 
provide a report listing the status of each recipient 
annually to the commissioner. 

2. Each scholarship recipient shall , <l\lFiftg !fte 
pest sefialarsllip awaffi f"'l'ietl as oo ifl!effi SF resideat, 
~ ffis leeatiaa fffitl. staRts ffi -Hle eaffl:FRissieaer ftftt't 
tft Hte meclieal se-ftetH wfteFe fte reeeiveEl sehelarsllip 
awanl (s) aaaually, <l\lFiftg !fte - ill JHJyo lft 
addition, eae1> sefiolarsfiip recipient sltaH; <l\lFiftg !tis 
f"'l'ietl ill esligatea practice, rej3eFl !tis slatt!s aaaually 
k> !fte eemmissioaer. +1te rej3eFl sllall ffielOOe 
suffieieat infermatieR as- reijtiestecl a-y. Hte 
eemmissieRer te verHy- eampliaaee willt the f.lFBetiee 
reftHireme:ats &f fue sellelarsllif') eestraet. AEiclitieaally, 
ooy sellelarsfiip reeipient sllall immediately lefeFm !fte 
eemmissieaer ef fiftY eftaftge in his praetiee leeatie:a 
"" ellange k> !tis ~raetiee statu& FeF pHrpsses ill tftis 
~re•lisiea, natifieatiea withlfi W <lays ill ooy Stt€h 
eh:ftftge sftaH be eeasidereEI: immefl:iate netifieatien. at 
any time provide information as requested by the 
commissioner to verify compliance with the practice 
requirements of the scholarship contract. The recipient 
shall report any changes of mailing address, change of 
academic standing, change of intent to fulfill his 
contractual obligation and any other information which 
may be relevant to the contract at such time as 
changes or information may occur. The recipient shall 
promptly respond with such information as may from 
time to time be requested by the commissioner. 

' NOTE: A variance (of one additional year) to the 
maximum three~year residency limitation will be available 
to medical scholarship recipients who choose to complete 
an obstetrics/gynecology residency program or a certificate 
of added qualification in primary care upon their request. 

VA.R Doc. No. R94~551; Filed February 2, 1994, 9:52a.m. 

******** 

Title Qf Regulation: VR 355-40-700. Rules and Regulations 
Governing the Virginia Nurse Practitioner {Nurse 
Midwife Scholarship Program. 

Statutory Authority: §§ 32.1-12, 32.1-122.5, and 32.1-122.6:02 
of the Code of Virginia. 

Public Hearing Date: March 8, 1994 - 9 a.m. 
Written comments may be submitted until April 25, 
1994. 

(See Calendar of Events section 
for additional information) 
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Proposed Regulations 

Basis: Section 32.1-122.6:02 requires the Board of Health to 
promulgate regulations for administering the Nurse 
Practitioner /Nurse Midwife Scholarship Program. 

Puroose: To increase the numbers of nurse practitioners, 
including nurse midwives, as a viable solution to the lack 
of available primary care and obstetrical care services in 
medically underserved areas of the state by establishing a 
Nurse Practitioner /Nurse Midwife Scholarship Program to 
be regulated by the Board of Health and administered by 
the Department of Health. 

Substance: These regulations set forth the criteria for 
eligibility, circumstances under which awards will be 
made, and the process for awarding Virginia nurse 
practitioner ;nurse midwife scholarships to students; the 
general terms and conditions applicable to the obligation 
of each nurse practitioner ;nurse midwife scholarship 
recipient to practice full time as a nurse 
practitioner /nurse midwife in a medically underserved 
area of Virginia, as identified by the Board of Health by 
regulations; and penalties for a recipient's failure to fulfill 
the practice requirements of the Virginia Nurse 
Practitioner /Nurse Midwife Scholarship Program. 

Issues: There will be greater access for the public in need 
of affordable primary health care in medically 
underserved areas in Virginia. There are no known 
disadvantages to the public. 

Imoact: Number and Types Qf Regulated Entities or 
Persons Affected. Registered nurses seeking to become 
nurse practitioners or nurse midwives will be affected. The 
annual number of scholarships set by the General 
Assembly is five. 

Prmected Cost jQ Regulated Entities and jQ the 
Commonwealth for Implementation and Compliance. The 
regulations establish the rules for the program and do not 
impose any cost to recipient nurses. The amount and 
number of nurse practitioner /nurse midwife scholarships 
will be set each biennium within the Appropriations Act. 
While administration of the program will require Virginia 
Department of Health staff time, new funds designated for 
this purpose are not anticipated. 

Beneficial Impact Scholarships will increase nurse 
practitioners/nurse midwives available to provide services 
in provider shortage areas where physicians are attempting 
to cover large geographic areas. This program can 
increase access in Virginia to earlier care, reducing 
complications and poor health outcomes. In addition, nurse 
practitioners working on health department teams with 
physicians and public health nurses will increase the 
department's capability of meeting increased demand for 
prenatal care services, particularly among high risk 
minority populations and in rural areas. 

Need and Potential Consequences !!!. Absence Q1 
Regulations. Access to prenatal care is essential in 
preventing low birth weight, the leading cause of infant 
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mortality. Access to primary care services can be the key 
to preventing more serious, and more costly, medical 
problems. The challenges of rural practice, cost of 
malpractice insurance and other issues have caused a 
shortage of physicians in the 69 medically underserved 
areas in Virginia. Access to affordable primary health care 
is needed by a large population in Virginia who are 
lacking in health insurance and other resources to provide 
care. Nurse practitioners/nurse midwives are a recognized 
solution to filling identified needs. 

The intent of the General Assembly to implement an 
incentive program designed to improve access to primary 
care services would be stymied by the lack of program 
regulations. 

Impact Qj' Proposed Regulations on Small Businesses. If 
additional nurse practitioners/nurse midwives practice in 
physician's offices in medically underserved areas, rural 
physicians can see more patients and generate additional 
revenue. There will be no negative impact on small 
businesses. 

Summary: 

The proposed regulation sets forth (i) the criteria for 
students' eligibility to receive a Virginia nurse 
practitioner/nurse midwife scholarship, circumstances 
under which scholarship awards will be made, and the 
process for awarding Virginia nurse practitioner/nurse 
midwife scholarships to students; (ii) the general 
terms and conditions applicable to the obligation of 
each nurse practitioner/nurse midwife scholarship 
recipient to practice full time as a nurse 
practitioner/nurse midwife in a medically underserved 
area of Virginia, as identified by Board of Health 
regulations; and (iii) penalties tor a recipient's failure 
to fulfill the practice requirements of the Virginia 
Nurse Practitioner/Nurse Midwife Scholarship 
Program. 

VR 355-40-700. Rules and Regulations Governing the 
Virginia Nurse Practitioner/Nurse Midwife Scholarship 
Program. 

PART I. 
DEFINITIONS. 

~~ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Board" or "Board of Health" means the State Board of 
Health. 

"Certified" means having passed an examination through 
a national certifying organization. 

"Commissioner" means the State Health Commissioner. 

"Interest at the prevailing bank rate for similar amounts 
of unsecured debt" means the prime lending rate as 
published in the Wall Street Journal on the last day of the 
month in which the decision to repay is communicated to 
the commissioner by the recipient, plus two percentage 
points. 

"Medically underserved area" means a geographic area 
in Virginia designated by the State Board of Health in 
accordance with the Rules and Regulations for the 
Identification of Medically Underserved Areas (VR 
355-40-500). 

"Nurse midwife" means a registered nurse who has met 
the additional requirements of education and professional 
certification to practice as a nurse midwife in the 
Commonwealth. 

"Nurse practitioner" means a registered nurse who has 
met the additional requirements of education and 
professional certification to practice as a nurse practitioner 
in the Commonwealth. 

"Practice" means to pursue a profession actively. 

"Recipient" or "scholarship recipient" means an eligible 
registered nurse who enters into a contract with the 
commissioner and receives one or more scholarship 
awards via the Virginia Nurse Practitioner/Nurse Midwife 
Scholarship Program. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Purpose. 

These regulations set forth the criteria for eligibility, 
circumstances under which awards will be made, and the 
process for awarding Virginia nurse practitioner/nurse 
midwife scholarships to students; the general terms and 
conditions applicable to the obligation of each recipient of 
a nurse practitioner/nurse midwife scholarship to practice 
full time as a nurse practitioner/nurse midwife in a 
medically underserved area of Virginia, as identified by 
the Board of Health by regulations; and penalties for a 
recipient's failure to fulfill the practice requirements of 
the Virginia Nurse Practitioner/Nurse Midwife Scholarship 
Program. 

§ 2.2. Administration. 

The Commissioner of Health shall act as fiscal agent for 
the board in administration of the scholarship program 
through a Nursing Scholarship Committee. All scholarship 
awards are made by a Nursing Scholarship Committee, 
appointed by the State Board of Health. The Nursing 
Scholarship Committee shall consist of five members or 
their designees: three faculty members representing nurse 
practitioner or nurse midwife education programs, one 
nurse practitioner actively engaged in practice, and one 
former scholarship recipient (commencing the third year 
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of scholarship availability). Committee appointments shall 
be for two years and members may not serve more than 
two consecutive terms. 

9 2.3. Variance. 

Any requests for variance from these regulations shall 
be considered on an individual basis by the board in 
regular session. 

PART III. 
SCHOLARSHIP AWARDS. 

§ 3.1. Eligible applicants. 

Any student accepted or enrolled in an accredited nurse 
practitioner or nurse midwife program shall be eligible for 
a Virginia Nurse Practitioner /Nurse Midwife Scholarship. 
In accordance with the authorizing statute and to further 
the purpose of identifying the recipients most likely to 
contribute and maintain provision of services in medically 
underserved areas in employment settings that serve 
persons unable to pay or supported by assistance 
programs, preference for the scholarship award shall be 
given to: residents of the Commonwealth; minority 
students; students enrolled in family practice, obstetrics 
and gynecology, pediatric, adult health and geriatric nurse 
practitioners programs; and residents of medically 
underserved areas of Virginia as determined by the Board 
of Health in accordance with the provisions of VR 
355-40-500. 

§ 3.2. Scholarship amount. 

The amount for Virginia nurse practitioner/nurse 
midwife scholarships available each year shall be as 
provided by the Virginia General Assembly in that year's 
Appropriation Act. Scholarships shall be awarded to the 
recipients upon or following the recipient's execution of a 
contract with the commissioner for scholarship repayment. 

§ 3.3. Distribution of scholarships. 

Annually, by March of each calendar year, the 
Nursing Scholarship Committee shall inform the nurse 
practitioner/nurse midwife schools of education of the 
availability of the nurse practitioner/nurse midwife 
scholarships and provide the schools with application 
forms for submission by eligible applicants. Until such 
time as a tully accredited nurse midwife education 
program is established at any health service center in 
Virginia, attendance at an accredited program in a nearby 
state is acceptable for scholarship eligibility. The Nursing 
Scholarship Committee shall convene annually for the 
purpose of reviewing applications and awarding 
scholarships. Scholarship awards shall be based upon 
majority vote of the Nursing Scholarship Committee. 

PART IV. 
CONTRACTS. 

Vol. 10, Issue 11 
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§ 4.1. Contract provisions. 

Prior to the award of a scholarship, the commissioner 
shall enter into a contract with the recipient. The contract 
shall: 

1. Provide that the recipient will pursue the nurse 
practitioner/nurse midwife course of the designated 
school until graduation and will pursue full-time 
practice as a nurse practitioner or nurse midwife 
within two years following completion of training and 
for a period of years equal to the number of annual 
scholarships awarded. The area of employment must 
be on the list of Virginia medically underserved areas 
approved by the State Board of Health and in an 
employment setting that provides services to persons 
who are unable to pay for the service and that 
participates in all government sponsored insurance 
programs designed to assure access of covered persons 
to medical care services on the date of 
commencement of contract obligation fulfillment. 

2. Provide that the recipient repaying the scholarship 
obligation will practice in a medically underserved 
area in an employment setting that provides services 
to persons who are unable to pay for the service and 
that participates in all government sponsored 
insurance programs designed to assure access of 
covered persons to medical care services. 

3. Provide that the recipient will not 
obligate himself for military service 
completion of the repayment period. 

voluntarily 
prior to 

4. Provide for termination of the contract by the 
recipient while the recipient is enrolled in nurse 
practitioner or nurse midwife school, upon the 
recipient's notice and immediate repayment to the 
Commonwealth of the total amount of the scholarship 
funds plus interest at the prevailing bank rate for 
similar amounts of unsecured debt, computed from the 
date of receipt of funds by the recipient. 

5. Provide that if the recipient fails to maintain 
satisfactory academic progress the recipient may, upon 
certification by the Nursing Scholarship Committee, be 
relieved of the contract obligation to engage in 
full-time nurse practitioner/nurse midwife practice in 
a medically underserved area and in an employment 
setting that provides services to persons who are 
unable to pay for the service and that participates in 
all government sponsored insurance programs designed 
to assure access of covered persons to medical care 
services, upon repayment to the Commonwealth of the 
total amount of scholarship funds received plus 
interest at the prevailing bank rate for similar 
amounts of unsecured debt, computed from the date 
of receipt of funds by the recipient. 

6. Provide that if the recipient becomes permanently 
disabled so as not to be able to engage in nurse 

Monday, February 21, 1994 

2839 



Proposed Regulations 

practitioner or nurse midwife practice, the recipient 
may, upon certification of the Nursing Scholarship 
Committee, be relieved of the obligation under the 
contract to engage in fulHime practice in an 
underserved area in an employment setting that 
provides services to persons who are unable to pay 
for the service and that participates in all government 
sponsored insurance programs designed to assure 
access of covered persons to medical care services, 
upon repayment to the Commonwealth of the total 
amount of scholarship funds received plus interest at 
the prevailing bank rate for similar amounts of 
unsecured debt from the date of receipt of scholarship 
funds. For recipients completing part of the practice 
obligation prior to becoming permanently disabled, the 
total amount of scholarship funds received and owed 
shall be reduced by the amount of the annual 
scholaTship award multiplied by the number of years 
practiced. Unusual hardship may be reviewed by the 
board on a case~by·case basis. 

7. Provide tlwt if the recipient expires prior to 
entering practice or subsequent to entering practice in 
a designated medically underserved area, the 
scholaTship indebtedness shall be forgiven. 

8. Provide that any recipient of a scholarship who 
fails or refuses to fulfill the obligation to practice in a 
medically underserved area in an employment setting 
that provides services to persons who are unable to 
pay for the service and that participates in all 
government sponsored insurance programs designed to 
assure access of covered persons to medical care 
services for a period of years equal to the number of 
annual scholarships received shall reimburse the 
Commonwealth three times the total amount of the 
scholarship funds received plus interest on the tripled 
obligation amount at the prevailing bank rate of 
interest for similar amounts of unsecured debt. 

9. Provide that for a recipient who fulfills only part of 
the contractual obligation, the total amount of 
scholarship funds received and owed shall be reduced 
by the amount of the annual scholarship, divided into 
months and multiplied by the number of months 
practiced in the appropriate area, and the remainder 
tripled as provided in subdivision 6 of this section. 

PART V. 
REPAYMENT. 

!j 5.1. Repayment of scholarships. 

Unless repayment is forgiven as specified in subdivision 
7 of .9 4.1 or by special variance as provided in 
subdivision 6 of ~' 4.1 all scholarships shall be repaid to 
the Commonwealth, either by the recipient's practice as a 
nurse practitioner or nurse midwife in a medically 
underserved area in an employment setting that provides 
services to persons who are unable to pay for the service 
and that participates in all government sponsored 

insurance programs designed to assure access of covered 
persons to medical care services, or through cash 
payments as specified in subdivisions 8 and 9 of§ 4.1. 

§ 5.2. Repayment by practice. 

It is the intent of the Virginia Nurse Practitioner/Nurse 
Midwife Scholarship Program that recipients repay their 
scholarship obligation by practice. Each recipient electing 
to repay by practice shall notify the commissioner in 
writing of his proposed practice location not more than 30 
days following beginning of employment. Written approval 
of the practice location will be sent the recipient by the 
commissioner. A recipient will receive one year of credit 
toward fulfillment of his scholarship application for each 
12 months of full-time (minimum of 40 hours per week) 
continuous practice. Absences from practice in excess of 
seven weeks per 12·month practice period for maternity 
leave, illness, vacation, or any other purpose shall not be 
credited toward repayment and will extend the recipient's 
total obligation by the number of weeks of excess absence. 
Any recipient who partially completes a scholarship 
obligation will be required to fulfill the remainder of the 
scholarship obligation by cash repayment in accordance 
with § 5.3. Credit for partial years of service will be 
applied toward fulfillment of the scholarship obligation. 

§ 5.3. Cash repayment. 

Cash repayment by recipients who terminate their 
contracts prior to the completion of training shall be made 
in accordance with subdivisions 4 and 5 of § 4.1 and by 
recipients who become disabled before fulfilling the 
practice obligation in accordance with subdivision 6 of § 
4.1. Cash repayments by recipients who otherwise fail or 
refuse to fulfill their practice obligation shall be made in 
accordance with subdivisions 8 and 9 of§ 4.1. 

§ 5.4. Cash repayment amount. 

The full amount to be repaid by a recipient who fails or 
refuses to fulfill the practice obligation shall be 
determined in the following manner: the annual amount of 
the scholarship for the year the recipient obtained the 
scholarship multiplied by three, plus interest (current bank 
rate of interest on a similar amount of unsecured debt) 
calculated from the date of receipt of funds by the 
recipient until the scholarship is fully paid. Repeat the 
above calculation for each scholarship that the recipient 
obtained and add the sums of the calculation to determine 
the total amount due to be repaid to the Commonwealth. 

§ 5.5. Cash repayment schedule. 

Any scholarship to be repaid in cash payments due to 
the recipient's failure to enter into an approved practice 
shall be repaid within two years of the date contract 
obligation should commence. Any scholarship to be repaid 
in cash payment due after partial repayment by practice 
shall be paid within two years of the recipient's departure 
from his approved practice. Failure of any recipient to 
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complete a schedule of cash repayments within the 
required two years or to enter the nurse practitioner/nurse 
midwife practice in a medically underserved area shall be 
cause for the Nursing Scholarship Committee to refer the 
matter to the Attorney General for disposition. The 
Attorney General shall take such action as the Attorney 
General deems proper to assure reimbursement to the 
Commonwealth. If court action is required to collect a 
delinquent scholarship account, the recipient shall be 
responsible for the court costs. 

PART VI. 
RECORDS AND REPORTING. 

§ 6.1. Reporting requirements. 

Reporting requirements of nurse practitioner/nurse 
midwife schools and scholarship recipients are as follows: 

1. Each nurse practitioner/nurse midwife school shall 
maintain accurate records of the status of scholarship 
recipients until the recipients graduate and during any 
postgraduate year that a scholarship is awarded. The 
schools shall provide a report listing the academic 
status of each recipient annually to the Nursing 
Scholarship Committee. 

2. Each scholarship recipient shall, during the post 
scholarship award period, report his location and 
employment status to the Nursing Scholarship 
Committee and to the school where he received 
scholarship award or awards annually during the 
month of July. In addition, each scholarship recipient 
shall, during his period of obligated practice, report 
his status annually to the Nursing Scholarship 
Committee. The report shall include sufficient 
information as requested by the Nursing Scholarship 
Committee to verify compliance with the practice 
requirements of the scholarship contract. Additionally, 
each scholarship recipient shall immediately inform 
the Nursing Scholarship Committee of any change in 
his practice location or change in his practice status. 
For purposes of this provision, notification within 10 
days of any such change shall be considered 
immediate notification. 

3. The Nursing Scholarship Committee will report 
annually to the board the following: number of 
applicants for scholarships, number of scholarships 
awarded, number of Virginia residents awarded 
scholarships, number of minorities and students from 
medically underserved areas awarded scholarships, 
total funding awarded, the practice sites of former 
scholarship recipients, and the number of students 
making monetary repayment of scholarship with 
reasons for failure to practice identified. 

VA.R. Doc. No. R94"533; Filed January 31, 1994, 12:49 p.m. 
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

REGISTRAR'S NOTICE: The Virginia Housing Development 
Authority is exempt from the Administrative Process Act 
(§ 9-6.14:1 et seq. of the Code of Virginia); however, under 
the provisions of § 9-6.14:22, it is required to publish all 
proposed and final regulations. 

Title Q.! Regulation: VR 400·01-0001. Rules and Regulations 
- General Provisions for Programs of the Virginia 
Housing Development Authority. 

Statutory Authority: § 36·55.30:3 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until March 7, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 36-55.30:3 of the Code of Virginia authorizes 
the authority to adopt, amend and repeal regulations to 
carry into effect the powers and purposes of the authority. 

Puroose: The purpose of the proposed amendments is to 
make the eligibility of a family under the authority's 
single family program consistent with federal regulations 
and customary lending practices. 

Substance: The amendments to the authority's Rules and 
Regulations - General Provisions for Programs of the 
Virginia Housing Development Authority will delete, in the 
context of the financing of a single family dwelling unit, 
the requirement that a "family" be composed of two or 
more individuals related by blood, marriage or adoption 
and thereby revise the definition of "family" to state that 
a family is two or more individuals living together as a 
single nonprofit housekeeping unit. 

Issues: The proposed amendment will, by making the 
authority's lending policies as to family eligibility 
consistent with those of FHA, VA, FmHA and the private 
lending industry and with the policies of the Equal Credit 
Opportunity Act, simplify the administration of the 
authority's single family programs, and increase the 
number of persons of low and moderate income who will 
be eligible for loans under those programs. Because the 
authority has sufficient funds to provide loans to all 
expected eligible applicants, the proposed amendment will 
not adversely affect any persons or families who would 
not be eligible under the current regulations. The authority 
is not aware of any disadvantages for the public which 
would result from the adoption of the proposed 
amendment, although there may be objections to the 
proposed amendment on policy grounds. 

Impact: The authority expects that the proposed 
amendment will result in the authority's financing of 60 
additional single family loans annually for persons who 
would not otherwise be eligible. The authority does not 
expect that any costs will be incurred for the 
implementation of and compliance with the proposed 
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amendment. The authority is not aware of any localities 
that will be particularly affected by the proposed 
amendment. 

Summary: 

The proposed amendments to the authority's rules and 
regulations · general provisions for programs of the 
Virginia Housing Development Authority will revise the 
definition of "family" to state that, in the context of 
the financing of a single family dwelling unit, a family 
is two or more individuals living together as a single 
nonprofit housekeeping unit. The proposed 
amendments will delete the requirement that the 
family be composed of two or more individuals 
related by blood, marriage or adoption. 

VR 400-01-0001. Rules and Regulations - General Provisions 
for Programs of the Virginia Housing Development 
Authority. 

§ L Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Act" means the Virginia 
Authority Act, being Chapter 1.2 
Title 36 of the Code of Virginia. 

Housing Development 
(§ 36-55.24, et seq.) of 

"Adjusted family income" means the total annual income 
of a person or all members of a family residing or 
intending to reside in a dwelling unit, from whatever 
source derived and before taxes or withholdings, less the 
total of the credits applicable to such person or family, 
computed in accordance with the following: (i) a credit in 
an amount equal to $1,000 for each dependent family 
member other than such a family member qualifying 
under (vi) below; (ii) a credit in an amount equal to the 
lesser of $1,000 or 10% of such total annual income; (iii) 
a credit in an amount equal to all income of such person 
or any such family member of an unusual or temporary 
nature and not related to such person's or family 
member's regular employment, to the extent approved by 
the executive director; (iv) a credit in an amount equal to 
all earnings of any family member who is a minor under 
18 years of age or who is physically or mentally 
handicapped, as determined on the basis of medical 
evidence from a licensed physician or other appropriate 
evidence satisfactory to the executive director; (v) a credit 
in an amount equal to such person or family's medical 
expenses, not compensated for or covered by insurance, in 
excess of 3.0% of such total annual income; and (vi) a 
credit in an amount equal to l/2 of the total annual 
income of all family members over 18 years of age who 
are secondary wage earners in the family, provided, 
however, that such credit shall not exceed the amount of 
$2,500. If federal law or rules and regulations impose 
limitations on the incomes of the persons or families who 
may own or occupy a single family dwelling unit or 

multi-family residential housing development, the authority 
may provide in its rules and regulations that the adjusted 
family income shall be computed, for the purpose of 
determining eligibility for ownership or occupancy of such 
single family dwelling unit or the dwelling units in such 
multi-family residential housing development (or, if so 
provided in the applicable rules and regulations of the 
authority, only those dwelling units in such development 
which are subject to such federal income limitations), in 
the manner specified by such federal law or rules and 
regulations (subject to such modifications as may be 
provided in or authorized by the applicable rules and 
regulations of the authority) rather than in the manner 
provided in the preceding sentence. 

"Applicant" means an individual, corporation, 
partnership, limited partnership, joint venture, trust, firm, 
association, public body or other legal entity or any 
combination thereof, making application to receive an 
authority mortgage loan or other assistance under the Act. 

"Application" means a request for an authority mortgage 
loan or other assistance under the Act. 

"Authority" means the Virginia Housing Development 
Authority. 

"Authority mortgage Joan" or "mortgage Joan" means a 
loan which is made or financed or is to be made or 
financed, in whole or in part, by the authority pursuant to 
these rules and regulations and is secured or is to be 
secured by a mortgage. 

"Board" means the Board of Commissioners of the 
authority. 

"Dwelling unit" or "unit" means a unit of living 
accommodations intended for occupancy by one person or 
family. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority 
who is authorized to act on his behalf or on behalf of the 
authority pursuant to a resolution of the board. 

"Family" means, in the context of the financing of a 
single family dwelling unit, two or more individuals 
relftlefi ey bloo<l, marriage er aaeption, living together on 
the premises as a single nonprofit housekeeping unit. In 
all contexts other than the financing of a single family 
dwelling unit, "family" means two or more individuals 
living together in accordance with law. 

"FHA" means the Federal Housing Administration and 
any successor entity. 

"For-profit housing sponsor" means a housing sponsor 
which is organized for profit and may be required by the 
authority to agree to limit its profit in connection with the 
sponsorship of authority financed housing in accordance 
with the terms and conditions of the Act and these rules 
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and regulations and subject to the regulatory powers of 
the authority. 

"Gross family income" means the combined annualized 
gross income of all persons residing or intending to reside 
in a dwelling unit, from whatever source derived and 
before taxes or withholdings. For the purpose of this 
definition, annualized gross income means gross monthly 
income multiplied by 12. Gross monthly income is the sum 
of monthly gross pay; plus any additional income from 
overtime, part-time employment, bonuses, dividends, 
interest, royalties, pensions, Veterans Administration 
compensation, net rental income; plus other income (such 
as alimony, child support, public assistance, sick pay, 
social security benefits, unemployment compensation, 
income received from trusts, and income received from 
business activities or investments). 

"Multi-family dwelling unit" means a dwelling unit in 
multi-family residential housing. 

"Nonprofit housing sponsor" means a housing sponsor 
which is organized not for profit and may be required by 
the authority to agree not to receive any limited dividend 
distributions from the ownership and operation of a 
housing development. 

"Person" means: 

1. An individual who is 62 or more years of age; 

2. An individual who is handicapped or disabled, as 
determined by the executive director on the basis of 
medical evidence from a licensed physician or other 
appropriate evidence satisfactory to the executive 
director; or 

3. An individual who is neither handicapped nor 
disabled nor 62 or more years of age; provided that 
the board may from time to time by resolution (i) 
limit the number of, fix the maximum number of 
bedrooms contained in, or otherwise impose 
restrictions and limitations with respect to single 
family dwelling units that may be financed by the 
authority for occupancy by such individuals and (ii) 
limit the percentage of multi-family dwelling units 
within a multi-family residential housing development 
that may be made available for occupancy by such 
individuals or otherwise impose restrictions and 
limitations with respect to multi-family dwelling units 
intended for occupancy by such individuals. 

"Rent" means the rent or other occupancy charge 
applicable to a dwelling unit within a housing development 
operated on a rental basis or owned and operated on a 
cooperative basis. 

"Reservation" means the official action, as evidenced in 
writing, taken by the authority to designate a specified 
amount of funds for the financing of a mortgage loan on a 
single family dwelling unit. 
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"Single family dwelling unit" means a dwelling unit in 
single family residential housing. 

The foregoing words and terms, when used in any other 
rules and regulations of the authority, shall have the same 
meaning as set forth above, unless otherwise defined in 
such rules and regulations. Terms defined in the Act and 
used and not otherwise defined herein shall have the same 
meaning ascribed to them in the Act. 

§ 2. Eligibility for occupancy. 

A. The board shall from time to time establish, by 
resolution or by rules and regulations, income limitations 
with respect to single family dwelling units financed or to 
be financed by the authority. Such income limits may vary 
based upon the area of the state, type of program, the 
size and circumstances of the person or family, the type 
and characteristics of the single-family dwelling unit, and 
any other factors determined by the board to be necessary 
or appropriate for the administration of its programs. Such 
resolution or rules and regulations shall specify whether 
the person's or family's income shall be calculated as 
adjusted family income or gross family income. To be 
considered eligible for the financing of a single family 
dwelling unit, a person or family shall not have an 
adjusted family income or gross family income, as 
applicable, which exceeds the applicable limitation 
established by the board. It shall be the responsibility of 
each applicant for the financing of a single family 
dwelling unit to report accurately and completely his 
adjusted family income or gross family income, as 
applicable, family composition and such other information 
relating to eligibility for occupancy as the executive 
director may require and to provide the authority with 
verification thereat 

B. To be considered eligible for occupancy of a 
multi-family dwelling unit financed by an authority 
mortgage loan, a person or family shall not have an 
adjusted family income greater than (i) in the case of a 
multi-family dwelling unit for which the board has 
approved the mortgage loan prior to November 15, 1991, 
seven times the total annual rent, including utilities except 
telephone, applicable to such dwelling unit; provided, 
however, that the board may from time to time establish, 
by resolution or by rules and regulations, lower income 
limits for occupancy of such dwelling unit; and provided 
further that in the case of any dwelling unit for which no 
amounts are payable by or on behalf of such person or 
family or the amounts payable by or on behalf of such 
person or family are deemed by the board not to be rent, 
the income limits shall be established by the board by 
resolution or by rules and regulations; or (ii) in the case 
of a multi-family dwelling unit for which the board has 
approved the mortgage loan on or after November 15, 
1991, such percentage of the area median gross income as 
the board may from time to time establish by resolution 
or by rules and regulations for occupancy of such dwelling 
unit. In the case of a multi-family dwelling unit described 
in (i) above, the mortgagor and the authority may agree 
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to apply an income limit established pursuant to (ii) above 
in lieu of the income limit set forth in (i) above. 

C. It shall be the responsibility of the housing sponsor to 
examine and determine the income and eligibility of 
applicants for occupancy of multi-family dwelling units, 
report such determinations to the authority in such form 
as the executive director may require, reexamine and 
redetermine the income and eligibility of all occupants of 
such dwelling units every two years or at more frequent 
intervals if required by the executive director, and report 
such redeterminations to the authority in such form as the 
executive director may require. It shall be the 
responsibility of each applicant for occupancy of a 
multi-family dwelling unit, and of each occupant of such 
dwelling units, to report accurately and completely his 
adjusted family's income, family composition and such 
other information relating to eligibility for occupancy as 
the executive director may require and to provide the 
housing sponsor and the authority with verification thereof 
at the times of examination and reexamination of income 
and eligibility as aforesaid. 

D. With respect to a person or family occupying a 
multi-family dwelling unit, if a periodic reexamination and 
redetermination of the adjusted family's income and 
eligibility as provided in subsection C of this section 
establishes that such person's or family's adjusted family 
income then exceeds the maximum limit for occupancy of 
such dwelling unit applicable at the time of such 
reexamination and redetermination, such person or family 
shall be permitted to continue to occupy such dwelling 
unit; provided, however, that during the period that such 
person's or family's adjusted family income exceeds such 
maximum limit, such person or family may be required 
by the executive director to pay such rent, carrying 
charges or surcharge as determined by the executive 
director in accordance with a schedule prescribed or 
approved by him. If such person's or family's adjusted 
family income shall exceed such maximum limit for a 
period of six months or more, the executive director may 
direct or permit the housing sponsor to terminate the 
tenancy or interest by giving written notice of termination 
to such person or family specifying the reason for such 
termination and giving such person or family not less than 
90 days (or such longer period of time as the authority 
shall determine to be necessary to find suitable alternative 
housing) within which to vacate such dwelling unit. If any 
person or family residing in a housing development which 
is a cooperative is so required to be removed from the 
housing development, such person or family shall be 
discharged from any liability on any note, bond or other 
evidence of indebtedness relating thereto and shall be 
reimbursed for all sums paid by such person or family to 
the housing sponsor on account of the purchase of stock 
or debentures as a condition of occupancy in such 
cooperative and any additional sums payable to such 
person or family in accordance with a schedule prescribed 
or approved by the authority, subject however to the 
terms of any instrument or agreement relating to such 
cooperative or the occupancy thereof. 

§ 3. Forms. 

Forms of documents, instruments and agreements to be 
employed with respect to the processing of applications, 
the making or financing of loans under these rules and 
regulations, the issuance and sale of authority notes and 
bonds, and any other matters relating to such loans and 
the implementation and administration of the authority's 
programs shall be prepared, revised and amended from 
time to time under the direction and control of the 
executive director. 

§ 4. Interest rates. 

The executive director shall establish the interest rate or 
rates to be charged to the housing sponsor or person or 
family in connection with any loan made or financed 
under these rules and regulations. To the extent permitted 
by the documents relating to the loan, the executive 
director may adjust at any time and from time to time 
the interest rate or rates charged on such loan. Without 
limiting the foregoing, the interest rate or rates may be 
adjusted if such adjustment is determined to be necessary 
or appropriate by the executive director as a result of any 
allocation or reallocation of such loan to or among the 
authority's note or bond funds or any other funds of the 
authority. Any interest rate or rates established pursuant to 
this § 4 shall reflect the intent expressed in subdivision 3 
of subsection A of § 36-55.33:1 of the Code of Virginia. 

§ 5. Federally assisted loans. 

When a housing development or dwelling unit financed 
by a loan under these rules and regulations or otherwise 
assisted by the authority is subject to federal mortgage 
insurance or is otherwise assisted _or aided, directly or 
indirectly, by the federal government or where the 
authority assists in the administration of any federal 
program, the applicable federal law and rules and 
regulations shall be controlling over any inconsistent 
provision hereof. 

§ 6. Administration of state and federal programs; 
acceptance of aid and guarantees. 

A. The board by resolution may authorize the authority 
to operate and administer any program to provide loans or 
other housing assistance for persons and families of low 
and moderate income and, in furtherance thereof, to enter 
into agreements or other transactions with the federal 
government, the Commonwealth of Virginia or any 
governmental agency thereof, any municipality or any 
other persons or entities and to take such other action as 
shall be necessary or appropriate for the purpose of 
operating and administering, on behalf of or in cooperation 
with any of the foregoing, any such program. 

B. The board by resolution may authorize the 
acceptance by the authority of gifts, grants, loans, 
contributions or other aid, including insurance and 
guarantees, from the federal government, the 
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Commonwealth of Virginia or any agency thereof, or any 
other source in furtherance of the purposes of the Act, do 
any and all things necessary in order to avail itself of 
such aid, agree and comply with such conditions upon 
which such gifts, grants, loans, contributions, insurance, 
guarantees or other aid may be made, and authorize and 
direct the execution on behalf of the authority of any 
instrument or agreement which it considers necessary or 
appropriate to implement any such gifts, grants, loans, 
contributions, insurance guarantees or other aid. 

C. Without limitation on the provisions of subsection B of 
this section, the board by resolution may authorize the 
acceptance by the authority of any insurance or guarantee 
or commitment to insure or guarantee its bonds or notes 
and any grant with respect to such bonds or notes, 
whether insured, guaranteed or otherwise, and may 
authorize and direct the execution on behalf of the 
authority of any instrument or agreement which it 
considers necessary or appropriate with respect thereto. 

§ 7. Assistance of mortgage lenders. 

The authority may, at its option, utilize the assistance 
and services of mortgage lenders in the processing, 
originating, disbursing and servicing of loans under these 
rules and regulations. The executive director is authorized 
to take such action and to execute such agreements and 
documents as he shall deem necessary or appropriate in 
order to procure, maintain and supervise such assistance 
and services. In the case of authority mortgage loans to be 
financed from the proceeds of obligations issued by the 
authority pursuant to § 36-55.37:1 of the Code of Virginia, 
the authority shall be required to utilize such assistance 
and services of mortgage lenders in the origination and 
servicing of such authority mortgage loans. 

§ 8. Purchase of mortgage loans. 

A. The authority may from time to time, pursuant and 
subject to its rules and regulations, purchase mortgage 
loans from mortgage lenders. In furtherance thereof, the 
executive director may request mortgage lenders to submit 
offers to sell mortgage loans to the authority in such 
manner, within such time period and subject to such terms 
and conditions as he shall specify in such request. The 
executive director may take such action as he shall deem 
necessary or appropriate to solicit offers to sell mortgage 
loans, including mailing of the request to mortgage 
lenders, advertising in newspapers or other publications 
and any other methods of public announcement which he 
may select as appropriate under the circumstances. The 
executive director may also consider and accept offers for 
sale of individual mortgage loans submitted from time to 
time to the authority without any solicitation therefor by 
the authority. 

B. The authority shall require as a condition of the 
purchase of any mortgage loans from a mortgage lender 
pursuant to this section that such mortgage lender within 
180 days from the receipt of proceeds of such purchase 
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shall enter into written commitments to make, and shall 
thereafter proceed as promptly as practical to make and 
disburse from such proceeds, residential mortgage loans in 
the Commonwealth of Virginia having a stated maturity of 
not less than 20 years from the date thereof in an 
aggregate principal amount equal to the amount of such 
proceeds. 

C. At or before the purchase of any mortgage loan 
pursuant to this section, the mortgage lender shall certify 
to the authority that the mortgage loan would in all 
respects be a prudent investment and that the proceeds of 
the purchase of the mortgage loan shall be invested as 
provided in subsection B of this section or invested in 
short-term obligations pending such investment. 

D. The purchase price for any mortgage loan to be 
purchased by the authority pursuant to this section shall 
be established in accordance with subdivision (2) of § 
36-55.35 of the Code of Virginia. 

§ 9. Waiver. 

The executive director may for good cause in any 
particular case waive or vary any of the provisions of 
these rules and regulations to the extent not inconsistent 
with the Act or with other applicable provisions of law. 

§ 10. Amendment. 

These rules and regulations may be amended and 
supplemented by the board at such times and in such 
manner as it may determine, to the extent not inconsistent 
with the Act or with other applicable provisions of law. 

§ 11. Separability. 

If any clause, sentence, paragraph, section or part of 
these rules and regulations shall be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall 
not affect, impair or invalidate the remainder thereof, but 
shall be confined in its operation to the clause, sentence, 
paragraph, section or part thereof directly involved in the 
controversy in which such judgment shall have been 
rendered. 

VA.R. Doc. No. R94-546: Filed February 2, 1994, 11:33 a.m. 
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Basis: Section 36-55.30:3 of the Code of Virginia authorizes 
the authority to adopt, amend and repeal regulations to 
carry into effect the powers and purposes of the authority. 

Purpose: The purpose of the proposed amendments is to 
streamline the loan closing process, to make the 
authority's requirements more consistent with those of 
FHA, VA, FmHA and private lenders, and to increase 
availability of the authority's single family program to 
persons and families of low and moderate income. 

Substance: The amendments to the authority's rules and 
regulations for single family mortgage loans to persons and 
families of low and moderate income will: 

1. Implement changes in maximum sales prices and 
income limits for loans on which the authority takes a 
reservation on or after March 16, 1994. 

2. Delete the requirement that a "family" be 
composed of two or more individuals related by blood, 
marriage or adoption. 

3. Implement certain programmatic changes to the 
regulations governing the single family loan closing 
process as follows: 

a. deletion of provisions relating to certain exhibits 
to the rules and regulations which are to be 
eliminated; 

b. permit the delegation by the authority of some or 
all of the underwriting and/or closing functions to 
the authority's origination/servicing agents; 

c. revising the restrictions on business use of the 
home to permit limited business use consistent with 
federal tax law; 

d. allowing the financing of lot sizes greater than 
two acres and smaller than five acres when 
determined by the authority to be usual and 
customary in the area; 

e. increasing to 50% of sales price the maximum 
net worth which an applicant can have in order to 
be eligible for a mortgage loan; 

f. providing for the consideration of compensating 
factors when applying the authority's underwriting 
ratios; and 

g. amending the authority's property guidelines such 
that the authority may make loans on property not 
located on a state maintained road, but on private 
roads with recorded right-of-way and maintenance 
agreements acceptable to the authority. 

4. Implement the authority's FHA plus loan program 
to provide additional loan financing in connection with 
FHA insured loans. 

5. Make minor clarifications and typographical 
corrections. 

Issues: The proposed amendments will increase maximum 
sales prices and income limits and modify certain 
underwriting restrictions (i.e., those relating to business use 
of the residence, maximum lot size, maximum net worth, 
compensating factors in underwriting ratios, and location 
on a state maintained road) to increase eligibility of low 
and moderate income persons and families for loans under 
the authority's single family program. Because the 
authority has sufficient funds to provide loans to all 
expected eligible applicants, the proposed amendments will 
not adversely affect any persons or families who would be 
eligible under the current regulations. 

The proposed amendments will also authorize the 
authority's FHA plus program, under which the authority 
will provide a second loan in connection with an FHA 
insured loan, to fund a portion of the downpayment and 
closing costs not financed by the FHA insured loan. The 
financing of this second loan will enable more eligible 
persons and families of low and moderate income to 
participate in the authority's single family program. While 
such second loans and the FHA insured loans made in 
connection therewith may experience greater delinquencies 
and foreclosures, the authority does not expect to suffer 
any significant greater loss since the first loan is FHA 
insured and losses on the second loan are expected to be 
offset by the increased interest income on the first and 
second loans. 

The proposed amendments will authorize the authority to 
delegate some of the underwriting and closing functions to 
the financial institutions which serve as the authority's 
originating/servicing agents. This authorization will provide 
greater flexibility in the type of services to be provided by 
the originating/servicing agents and is expected to result 
in expediting the loan underwriting process. 

The proposed amendments will, by making the authority's 
lending policies as to family eligibility consistent with 
those of FHA, VA, FmHA and private lending industry and 
with the policy of the Equal Credit Opportunity Act, 
simplify the administration of the authority's single family 
programs, and increase the number of persons of low and 
moderate income who will be eligible for loans under 
those programs. Bec::tuse of the sufficiency of loan funds 
of the authority as noted above, the proposed amendments 
will not adversely affect any persons or families who 
would be eiigible under the current regulations. The 
authority is not aware of any disadvantages for the public 
which would result from the adoption of the proposed 
amendments, although there may be objections to the 
proposed amendments on policy grounds. 

Impact: The authority expects that the proposed 
amendments will result in the authority's financing of 900 
additional single family loans annually for persons and 
families who would not otherwise be eligible. The 
authority does not expect that any costs will be incurred 
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for the implementation of and compliance with the 
proposed amendments. The authority is not aware of any 
localities that will be particularly affected by the proposed 
amendments. 

Summary: 

The proposed amendments to the authority's rules and 
regulations for single family mortgage loans to persons 
and families of low and moderate income will (i) 
implement changes in maximum sales prices and 
income limits for loans on which the authority takes a 
reservation on or after March 16, 1994; (ii) delete the 
requirement that a "family" be composed of two or 
more individuals related by blood, marriage or 
adoption; (iii) implement certain programmatic 
changes governing the single family loan closing 
process, including (a) deletion of provisions relating to 
certain exhibits which are to be eliminated, (b) 
permitting delegation by the authority of some or all 
of the underwriting and/or closing functions to the 
authority's origination/servicing agents, (c) revising the 
restrictions on business use of the home to permit 
limited business use consistent with federal tax law, 
(d) allowing the financing of lot sizes greater than two 
acres and smaller than five acres when determined by 
the authority to be usual and customary in the area, 
(e) increasing to 50% of sales price the maximum net 
worth which an applicant can have in order to be 
eligible for a mortgage loan, (f) providing for the 
consideration of compensating factors when applying 
the authority's underwriting ratios, and (g) amending 
the authority's property guidelines such that the 
authority may make loans on property not located on 
a state maintained road, but on private roads with 
recorded right-of-way and maintenance agreements 
acceptable to the authority; (iv) implement the 
authority's FHA plus loan program to provide 
additional loan financing in connection with FHA 
insured loans; and (v) make minor clarifications and 
typographical corrections, 

VR 400-02-0003, Rules and Regulations for Single Family 
Mortgage Loans to Persons and Families of Low and 
Moderate Income. 

§ LL GeneraL 

PART L 
GENERAL 

The following rules and regulations will be applicable to 
mortgage loans which are made or financed or are 
proposed to be made or financed by the authority to 
persons and families of low and moderate income for the 
acquisition (and, where applicable, rehabilitation), 
ownership and occupancy of single family housing units. 

In order to be considered eligible for a mortgage loan 
hereunder, a "person" or "family" (as defined in the 
authority's rules and regulations) must have a "gross 
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family income" (as determined in accordance with the 
authority's rules and regulations) which does not exceed 
the applicable income limitation set forth in Part II 
hereof. Furthermore, the sales price of any single family 
unit to be financed hereunder must not exceed the 
applicable sales price limit set forth in Part II hereoL The 
term "sales price," with respect to a mortgage loan for 
the combined acquisition and rehabilitation of a single 
family dwelling unit, shall include the cost of acquisition, 
plus the cost of rehabilitation and debt service for such 
period of rehabilitation, not to exceed three months, as the 
executive director shall determine that such dwelling unit 
will not be available for occupancy. In addition, each 
mortgage loan must satisfy all requirements of federal law 
applicable to loans financed with the proceeds of 
tax-exempt bonds as set forth in Part II hereof. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that 
the authority has made or expects to make funds available 
therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
mortgage loan hereunder to waive or modify any 
provisions of these rules and regulations where deemed 
appropriate by him for good cause, to the extent not 
inconsistent with the Act. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these rules and regulations shall be 
made for the sole and exclusive benefit and protection of 
the authority and shall not be construed to waive or 
modify any of the rights, benefits, privileges, duties, 
liabilities or responsibilities of the authority or the 
mortgagor under the agreements and documents executed 
in connection with the mortgage loan. 

The rules and regulations set forth herein are intended 
to provide a general description of the authority's 
processing requirements and are not intended to include 
all actions involved or required in the originating and 
administration of mortgage loans under the authority's 
single family housing program. These rules and regulations 
are subject to change at any time by the authority and 
may be supplemented by policies, rules and regulations 
adopted by the authority from time to time. 

~ 1.2. Origination and servicing of mortgage loans. 

A. Approval/definitions. 

The originating of mortgage loans and the processing of 
applications for the making or financing thereof in 
accordance herewith shall, except as noted in subsection G 
of this j L2, be performed through commercial banks, 
savings and loan associations, private mortgage bankers, 
redevelopment an housing authorities, and agencies of 
local government approved as originating agents 
("originating agents") of the authority. The servicing of 
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mortgage loans shall, except as noted in subsection H of 
this § L2, be performed through commercial banks, 
savings and loan associations and private mortgage bankers 
approved as servicing agents ("servicing agents") of the 
authority. 

To be initially approved as an originating agent or as a 
servicing agent, the applicant must meet the following 
qualifications: 

1. Be authorized to do business in the Commonwealth 
of Virginia; 

2. Have a net worth equal to or in excess of $250,000 
or such other amount as the executive director shall 
from time to time deem appropriate, except that this 
qualification requirement shall not apply to 
redevelopment and housing authorities and agencies of 
local government; 

3. Have a staff with demonstrated ability and 
experience in mortgage loan origination and processing 
(in the case of an originating agent applicant) or 
servicing (in the case of a servicing agent applicant); 
and 

4. Such other qualifications as the executive director 
shall deem to be related to the performance of its 
duties and responsibilities. 

Each originating agent approved by the authority shall 
enter into an originating agreement ("originating 
agreement"), with the authority containing such terms and 
conditions as the executive director shall require with 
respect to the origination and processing of mortgage loans 
hereunder. Each servicing agent approved by the authority 
shall enter into a servicing agreement with the authority 
containing such terms and conditions as the executive 
director shall require with respect to the servicing of 
mortgage loans. 

An applicant may be approved as both an originating 
agent and a servicing agent ("originating and servicing 
agent"). Each originating and servicing agent shall enter 
into an originating and servicing agreement ("originating 
and servicing agreement") with the authority containing 
such terms and conditions as the executive director shall 
require with respect to the originating and servicing of 
mortgage loans hereunder. 

For the purposes of these rules and regulations, the 
term "originating agent" shall hereinafter be deemed to 
include the term "originating and servicing agent," unless 
otherwise noted or the context indicates otherwise. 
Similarly, the term "originating agreement" shall 
hereinafter be deemed to include the term "originating 
and servicing agreement," unless otherwise noted or the 
context indicates otherwise. The term "servicing agent" 
shall continue to mean an agent authorized only to service 
mortgage loans. The term "servicing agreement" shall 
continue to mean only the agreement between the 

authority and a servicing agent. 

Originating agents and servicing agents shall maintain 
adequate books and records with respect to mortgage 
loans which they originate and process or service, as 
applicable, shall permit the authority to examine such 
books and records, and shall submit to the authority such 
reports (including annual financial statements) and 
information as the authority may require. The fees 
payable to the originating agents and servicing agents for 
originating and processing or for servicing mortgage loans 
hereunder shall be established from time to time by the 
executive director and shall be set forth in the originating 
agreements and servicing agreements applicable to such 
originating agents and servicing agents. 

B. Allocation of funds. 

The executive director shall allocate funds for the 
making or financing of mortgage loans hereunder in such 
manner, to such persons and entities, in such amounts, for 
such period, and subject to such terms and conditions as 
he shall deem appropriate to best accomplish the purposes 
and goals of the authority. Without limiting the foregoing, 
the executive director may allocate funds (i) to mortgage 
loan applicants on a first-come, first-serve or other basis, 
(ii) to originating agents and state and local government 
agencies and instrumentalities for the origination of 
mortgage loans to qualified applicants and/or (iii) to 
builders for the permanent financing of residences 
constructed or rehabilitated or to be constructed or or 
rehabilitated by them and to be sold to qualified 
applicants. In determining how to so allocate the funds, 
the executive director may consider such factors as he 
deems relevant, including any of the following: 

1. The need for the expeditious commitment and 
disbursement of such funds for mortgage loans; 

2. The need and demand for the financing of 
mortgage loans with such funds in the various 
geographical areas of the Commonwealth; 

3. The cost and difficulty of administration of the 
allocation of funds; 

4. The capability, history and experience of any 
originating agents, state and local governmental 
agencies and instrumentalities, builders, or other 
persons and entities (other than mortgage loan 
applicants) who are to receive an allocation; and 

5. Housing conditions in the Commonwealth. 

In the event that the executive director shall 
determine to make allocations of funds to builders as 
described above, the following requirements must be 
satisfied by each such builder: 

1. The builder must have a valid contractor's license 
in the Commonwealth; 
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2. The builder must have at least three years' 
experience of a scope and nature similar to the 
proposed construction or rehabilitation; and 

3. The builder must submit to the authority plans and 
specifications for the proposed construction or 
rehabilitation which are acceptable to the authority. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit applications for allocation of funds hereunder. Such 
actions may include advertising in newspapers and other 
media, mailing of information to prospective applicants 
and other members of the public, and any other methods 
of public announcement which the executive director may 
select as appropriate under the circumstances. The 
executive director may impose requirements, limitations 
and conditions with respect to the submission of 
applications as he shall consider necessary or appropriate. 
The executive director may cause market studies and 
other research and analyses to be performed in order to 
determine the manner and conditions under which funds 
of the authority are to be allocated and such other 
matters as he shall deem appropriate relating thereto. The 
authority may also consider and approve applications for 
allocations of funds submitted from time to time to the 
authority without any solicitation therefor on the part of 
the authority. 

C. Originating guide and servicing guide. 

These rules and regulations constitute a portion of the 
originating guide of the authority. The processing guide 
and all exhibits and other documents referenced herein 
are not included in, and shall not be deemed to be a part 
of, these rules and regulations. The executive director is 
authorized to prepare and from time to time revise a 
processing guide and a servicing guide which shall set 
forth the accounting and other procedures to be followed 
by all originating agents and servicing agents responsible 
for the origination, closing and servicing of mortgage loans 
under the applicable originating agreements and servicing 
agreements. Copies of the processing guide and the 
servicing guide shall be available upon request. The 
executive director shall be responsible for the 
implementation and interpretation of the provisions of the 
originating guide (including the processing guide) and the 
servicing guide. 

D. Making and purchase of new mortgage loans. 

The authority may from time to time (i) make mortgage 
loans directly to mortgagors with the assistance and 
services of its originating agents and (ii) agree to purchase 
individual mortgage loans from its originating agents or 
servicing agents upon the consummation of the closing 
thereof. The review and processing of applications for 
such mortgage loans, the issuance of mortgage loan 
commitments therefor, the closing and servicing (and, if 
applicable, the purchase) of such mortgage loans, and the 
terms and conditions relating to such mortgage loans shall 
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be governed by and shall comply with the provisions of 
the applicable originating agreement or servicing 
agreement, the originating guide, the servicing guide, the 
Act and these rules and regulations. 

If the applicant and the application for a mortgage loan 
meet the requirements of the Act and these rules and 
regulations, the executive director may issue on behalf of 
the authority a mortgage loan commitment to the applicant 
for the financing of the single family dwelling unit, subject 
to the approval of ratification thereof by the .board. Such 
mortgage loan commitment shall be issued only upon the 
determination of the authority that such a mortgage loan 
is not otherwise available from private lenders upon 
reasonably equivalent terms and conditions, and such 
determination shall be set forth in the mortgage loan 
commitment. The original principal amount and term of 
such mortgage loan, the amortization period, the terms and 
conditions relating to the prepayment thereof, and such 
other terms, conditions and requirements as the executive 
director deems necessary or appropriate shall be set forth 
or incorporated in the mortgage loan commitment issued 
on behalf of the authority with respect to such mortgage 
loan. 

E. Purchase of existing mortgage loans. 

The authority may purchase from time to time existing 
mortgage loans with funds held or received in connection 
with bonds issued by the authority prior to January 1, 
1981, or with other funds legally available therefor. With 
respect to any such purchase, the executive director may 
request and solicit bids or proposals from the authority's 
originating agents and servicing agents for the sale and 
purchase of such mortgage loans, in such manner, within 
such time period and subject to such terms and conditions 
as he shall deem appropriate under the circumstances. 
The sales prices of the single family housing units 
financed by such mortgage loans, the gross family incomes 
of the mortgagors thereof, and the original principal 
amounts of such mortgage loans shall not exceed such 
limits as the executive director shall establish, subject to 
approval or ratification by resolution of the board. The 
executive director may take such action as he deems 
necessary or appropriate to solicit offers to sell mortgage 
loans, including mailing of the request to originating agents 
and servicing agents, advertising in newspapers or other 
publications and any other method of public announcement 
which he may select as appropriate under the 
circumstances. After review and evaluation by the 
executive director of the bids or proposals, he shall select 
those bids or proposals that offer the highest yield to the 
authority on the mortgage loans (subject to any limitations 
imposed by law on the authority) and that best conform to 
the terms and conditions established by him with respect 
to the bids or proposals. Upon selection of such bids or 
proposals, the executive director shall issue commitments 
to the selected originating agents and servicing agents to 
purchase the mortgage loans, subject to such terms and 
conditions as he shall deem necessary or appropriate and 
subject to the approval or ratification by the board. Upon 
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satisfaction of the terms of the commitments, the 
executive director shall execute such agreements and 
documents and take such other action as may be 
necessary or appropriate in order to consummate the 
purchase and sale of the mortgage loans. The mortgage 
loans so purchased shall be serviced in accordance with 
the applicable originating agreement or servicing 
agreement and the Servicing Guide. Such mortgage loans 
and the purchase thereof shall in all respects comply with 
the Act and the authority's rules and regulations. 

F. Delegated underwriting and closing . 

The executive director may, in his discretion, delegate 
to one or more originating agents all or some of the 
responsibility for underwriting, issuing commitments for 
mortgage loans and disbursing the proceeds hereof without 
prior review and approval by the authority. The issuance 
of such commitments shall be subject to ratification 
thereof by the board of the authority. If the executive 
director determines to make any such delegation, he shall 
establish criteria under which originating agents may 
qualify for such delegation. If such delegation has been 
made, the originating agents shall submit all required 
documentation to the authority al'!er elesffig e! eaeh 
mortgage !sftft at such time as the authority may require . 
If the executive director determines that a mortgage loan 
does not comply with any requirement under the 
originating guide, the applicable originating agreement, the 
Act or these rules and regulations for which the 
originating agent was delegated responsibility , he may 
require the originating agents to purchase such mortgage 
loan, subject to such terms and conditions as he may 
prescribe. 

G. Field originators. 

The authority may utilize financial institutions, mortgage 
brokers and other private firms and individuals and 
governmental entities ("field originators") approved by the 
authority for the purpose of receiving applications for 
mortgage loans. To be approved as a field originator, the 
applicant must meet the following qualifications: 

1. Be authorized to do business in the Commonwealth 
of Virginia; 

2. Have made any necessary filings or registrations 
and have received any and all necessary approvals or 
licenses in order to receive applications for mortgage 
loans in the Commonwealth of Virginia; 

3. Have the demonstrated ability and experience in 
the receipt and processing of mortgage loan 
applications; and 

4. Have such other qualifications as the executive 
director shall deem to be related to the performance 
of its duties and responsibilities. 

Each field originator approved by the authority shall 

enter into such agreement as the executive director shall 
require with respect to the receipt of applications for 
mortgage loans. Field originators shall perform such of the 
duties and responsibilities of originating agents under these 
rules and regulations as the authority may require in such 
agreement. 

Field originators shall maintain adequate books and 
records with respect to mortgage loans for which they 
accept applications, shall permit the authority to examine 
such books and records, and shall submit to the authority 
such reports and information as the authority may require. 
The fees to the field originators for accepting applications 
shall be payable in such amount and at such time as the 
executive director shall determine. 

In the case of mortgage loans for which applications are 
received by field originators, the authority may process 
and originate the mortgage loans; accordingly, unless 
otherwise expressly provided, the provisions of these rules 
and regulations requiring the performance of any action 
by originating agents shall not be applicable to the 
origination and processing by the authority of such 
mortgage loans, and any or all of such actions may be 
performed by the authority on its own behalf. 

H. Servicing by the authority. 

The authority may service mortgage loans for which the 
applications were received by field originators or any 
mortgage loan which, in the determination of the 
authority, originating agents and servicing agents will not 
service on terms and conditions acceptable to the authority 
or for which the originating agent or servicing agent has 
agreed to terminate the servicing thereof. 

PART II. 
PROGRAM REQUIREMENTS. 

§ 2.1. Eligible persons and families. 

A. Person. 

A one-person household is eligible. 

B. Family. 

A single family loan can be made to more than one 
person only if all such persons to whom the loan is made 
are related by- blootl-; maFFiage eF adefltiaa frfl'd are living 
together in the dwelling as a single nonprofit housekeeping 
unit. 

C. Citizenship. 

Each applicant for an authority mortgage loan must 
either be a United States citizen or be a lawful permanent 
(not conditional) resident alien as determined by the U.S. 
Department of Immigration and Naturalization Service. 

§ 2.2. Compliance with certain requirements of the 
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Internal Revenue Code of 1986, as amended (hereinafter 
"the tax code"). 

The tax code imposes certain requirements and 
restrictions on the eligibility of mortgagors and residences 
for financing with the proceeds of tax-exempt bonds. In 
order to comply with these federal requirements and 
restrictions, the authority has established certain 
procedures which must be performed by the originating 
agent in order to determine such eligibility. The eligibility 
requirements for the borrower and the dwelling are 
described below as well as the procedures to be 
performed. The originating agent will eeFliiy le !he 
J3erfermaaee frf- perform these procedures and evaltiatiea 
af evaluate a borrower's eligibility ey eem~letiag arul 
sigHlHg !he ~ Origiaatiag Ageftt'5 Cheel<list ier Ceflele 
Requiremeats af !he 'ffl* Get!& (ERhibit AfB+ prior to the 
authority's approval of each loan. No loan will be 
approved by the authority unless all of the federal 
eligibility requirements are met as well as the usual 
requirements of the authority set forth in other parts of 
this originating guide. 

§ 2.2.1. Eligible borrowers. 

A. General. 

In order to be considered an eligible borrower for an 
authority mortgage loan, an applicant must, among other 
things, meet all of the following federal criteria: 

The applicant: 

1. May not have had a present ownership interest in 
his principal residence within the three years 
preceding the date of execution of the mortgage loan 
documents. (See § 2.2.1 B Three-year requirement); 

2. Must agree to occupy and use the residential 
property to be purchased as his permanent, principal 
residence within 60 days (90 days in the case of a 
rehabilitation loan as defined in § 2.17) after the date 
of the closing of the mortgage loan. (See § 2.2.1 C 
Principri.I residence requirement); 

3. Must not use the proceeds of the mortgage loan to 
acquire or replace an existing mortgage or debt, 
except in the case of certain types of temporary 
financing. (See § 2.2.1 D New mortgage requirement); 

4. Must have contracted to purchase an eligible 
dwelling. (See § 2.2.2 Eligible dwellings); 

5. Must execute an affidavit of borrower (Exhibit E) 
at the time of loan application; 

6. Must not receive income in an amount in excess of 
the applicable federal income limit imposed by the 
tax code (See § 2.5 Income requiremEnts); 

7. Must agree not to sell, lease or otherwise transfer 
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an interest in the residence or permit the assumption 
of his mortgage loan unless certain requirements are 
met. (See ~ 2.10 Loan assumptions); and 

8. Must be over the age of 18 years or have been 
declared emancipated by order or decree of a court 
having jurisdiction. 

B. Three*year requirement. 

An eligible borrower does not include any borrower 
who, at any time during the three years preceding the 
date of execution of the mortgage loan documents, had a 
"present ownership interest" (as hereinafter defined) in 
his principal residence. Each borrower must certify on the 
affidavit of borrower that at no time during the three 
years preceding the execution of the mortgage loan 
documents has he had a present ownership interest in his 
principal residence. This requirement does not apply to 
residences located in "targeted areas" (see § 2.3 Targeted 
areas); however, even if the residence is located in a 
"targeted area," the tax returns for the most recent 
taxable year (or the letter described in 3 below) must be 
obtained for the purpose of determining compliance with 
other requirements. 

l. Definition of present ownership interest. "Present 
ownership interest" includes: 

a. A fee simple interest, 

b. A joint tenancy, a tenancy in common, or a 
tenancy by the entirety, 

c. The interest of a tenant shareholder in a 
cooperative, 

d. A life estate, 

e. A land contract, under which possession and the 
benefits and burdens of ownership are transferred 
although legal title is not transferred until some 
later time, and 

f. An interest held in trust for the eligible borrower 
(whether or not created by the eligible borrower) 
that would constitute a present ownership interest if 
held directly by the eligible borrower. 

Interests which do not constitute a present ownership 
interest include: 

a. A remainder interest, 

b. An ordinary lease with or without an option to 
purchase, 

c. A mere expectancy to inherit an interest in a 
principal residence, 

d. The interest that a purchaser of a residence 
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acquires on the execution of an accepted offer to 
purchase real estate, and 

e. An interest in other than a principal residence 
during the previous three years. 

2. Persons covered. This requirement applies to any 
person who will execute the mortgage document or 
note and will have a present ownership interest (as 
defined above) in the eligible dwelling. 

3. Prior tax returns. To verify that the eligible 
borrower meets the three~year requirement, the 
originating agent must obtain copies of signed federal 
income tax returns filed by the eligible borrower for 
the three tax years immediately preceding execution 
of the mortgage documents (or certified copies of the 
returns) or a copy of a letter from the Internal 
Revenue Service stating that its Form 1 040A or 
l 040EZ was filed by the eligible borrower for any of 
the three most recent tax years for which copies of 
such returns are not obtained. If the eligible borrower 
was not required by law to file a federal income tax 
return for any of these three years and did not so 
file, and so states on the borrower affidavit, the 
requirement to obtain a copy of the federal income 
tax return or letter from the Internal Revenue Service 
for such year or years is waived. 

The originating agent shall examine the tax returns 
particularly for any evidence that the eligible 
borrower may have claimed deductions for property 
taxes or for interest on indebtedness with respect to 
real property constituting his principal residence. 

4. Review by originating agent. The originating agent 
must, with due diligence, verify the representations in 
the affidavit of borrower (Exhibit E) regarding the 
applicant's prior residency by reviewing any 
information including the credit report and the tax 
returns furnished by the eligible borrower for 
consistency, and eerti-fy ffi tfte aHtlieFity mflke a 
determination that on the basis of its review , H is 6:f 
Hie 6jHftteft tfi.at each borrower has not had present 
ownership interest in a principal residence at any 
time during the three-year period prior to the 
anticipated date of the loan closing. 

C. Principal residence requirement. 

I. GeneraL An eligible borrower must intend at the 
time of closing to occupy the eligible dwelling as a 
principal residence within 60 days (90 days in the 
case of a purchase and rehabilitation loan) after the 
closing of the mortgage loan. Unless the residence can 
reasonably be expected to become the principal 
residence of the eligible borrower within 60 days (90 
days in the case of a purchase and rehabilitation 
loan) of the mortgage loan closing date, the residence 
will not be considered an eligible dwelling and may 
not be financed with a mortgage loan from the 

authority. An eligible borrower must covenant to 
intend to occupy the eligible dwelling as a principal 
residence within 60 days (90 days in the case of a 
purchase and rehabilitation loan) after the closing of 
the mortgage loan on the affidavit of borrower (to be 
updated by the verification and update of information 
form) and as part of the attachment to the deed of 
trust. 

2. Definition of principal residence. A principal 
residence does not include any residence which can 
reasonably be expected to be used: (i) primarily in a 
trade or business, (ii) as an investment property, or 
(iii) as a recreational or second home. A residence 
may not be used in a manner which would permit 
any portion of the costs of the eligible dwelling to be 
deducted as a trade or business expense for federal 
income tax purposes or under circumstances where 
aey ~ more than 15% of the total living area is 
to be used primarily in a trade or· business. 

3. Land not to be used to produce income. The land 
financed by the mortgage loan may not provide, other 
than incidentally, a source of income to the eligible 
borrower. The eligible borrower must indicate on the 
affidavit of borrower that, among other things: 

a. No portion of the land financed by the mortgage 
loan provides a source of income (other than 
incidental income); 

b. He does not intend to farm any portion (other 
than as a garden for personal use) of the land 
financed by the mortgage loan; and 

c. He does not intend to subdivide the property. 

4. Lot size. Only such land as is reasonably necessary 
to maintain the basic liveability of the residence may 
be financed by a mortgage loan. The financed land 
must not exceed the customary or usual lot in the 
area. Generally, the financed land will not be 
permitted to exceed two acres, even in rural areas. 
However, exceptions may be made to permit lots 
larger than two acres, but in no event in excess of 
five acres: (i) if the land is owned free and clear and 
is not being financed by the loan, (ii) if difficulty is 
encountered locating a well or septic field, the lot 
may include the additional acreage needed, <H' (iii) 
local city and county mnffig ordinances which require 
more acreage will be taken into consideration , or (iv) 
if the lot size is determined by the authority, based 
upon objective information provided by the borrower, 
to be usual and customary in the area for comparably 
priced homes . 

5. Review by originating agent. The affidavit of 
borrower (Exhibit E) must be reviewed by the 
originating agent for consistency with the eligible 
borrower's federal income tax returns and the credit 
report ffi 6ffler It> stiJ'jl6ft aft 6jHftteft lftat lite eligible 
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88Ff8'NCF ts fl-6tt CRgaged ffi any em.plByFReRt aclWi-Ey
frf tfftti.e & l:msiness -wlli€ft ftas fieefl: ee:flcllieted ffi lHs 
priReiJ!al restdeaee , and the originating agent must, 
based on such review, make a determination that the 
borrower has not used any previous residence or any 
portion thereof primarily in any trade or business 
Alse, !he erigiaatiag ageHt sftall Fe¥iew !he ·~~raiser 
FeJ*'fl $- H+ ef "" autlierily ·~~reve<l ·~~raiser 
ftft<l !he re~uire<l ~lielagra~as to <letermiRe 1>aset1 OR 
!he leealiea ftft<l !he structural <lesigR ftft<l ell>eF 
eharaeteristies ef- tfte dv:elliag :Hift:E tfte resiEI.eaee is 
SHtffible f.ef use as a flEFmanent resi8.caee 8itd ft8t ffir 
BSe primarily ffi a tf.at:le eF bHSifl:ess Eli' ffif 
reereatieaal ~!ffiSe& Base<l OR sue!> review, !he 
erigiRatiRg ageHt sftall €fftiJ'y to !he aulllarity its 
fia€lings a-00 eeFtttffi.: sf3iaieas in- the eReeltlist ffif
eef!alo re&uiremeals ef !he !IBf eacie (E*Iii!Jil Mm at 
!he Rffie !he lo8R ap~liealiea is submitle<l to !he 
autliarity 1M approval. 

6. Post-closing procedures. The originating agent -shall 
establish procedures to (i) review correspondence, 
checks and other documents received from the 
borrower during the 120~day period following the loan 
closing for the purpose of ascertaining that the 
address of the residence and the address of d the 
borrower are the same and (ii) notify the authority if 
such addresses are not the same. Subject to the 
authority's approval, the originating agent may 
establish different procedures to verify compliance 
with this requirement. 

D. New mortgage requirement. 

Mortgage loans may be made only to persons who did 
not have a mortgage (whether or not paid off) on the 
eligible dwelling at any time prior to the execution of the 
mortgage. Mortgage loan proceeds may not be used to 
acquire or replace an existing mortgage or debt for which 
the eligible borrower is liable or which was incurred on 
behalf of the eligible borrower, except in the case of 
construction period loans, bridge loans or similar 
temporary financing which has a term of 24 months or 
less. 

1. Definition of mortgage. For purposes of applying 
the new mortgage requirement, a mortgage includes 
deeds of trust, conditional sales contracts (i.e. 
generally a sales contract pursuant to which regular 
installments are paid and are applied to the sales 
price), pledges, agreements to hold title in escrow, a 
lease with an option to purchase which is treated as 
an installment sale for federal income tax purposes 
and any other form of owner·financing. Conditional 
land sale contracts shall be considered as existing 
loans or mortgages for purposes of this requirement. 

2. Temporary financing. In the case of a mortgage 
loan (having a term of 24 months or less) made to 
refinance a loan for the construction of an eligible 
dwelling, the authority shall not make such mortgage 
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loan until it has determined that such construction has 
been satisfactorily completed. 

3. Review by originating agent. Prior to closing the 
mortgage loan, the originating agent must examine the 
affidavit of borrower (Exhibit E), the affidavit of 
seller (Exhibit F), and related submissions, including 
(i) the eligible borrower's federal income tax returns 
for the preceding three years, and (ii) credit report, 
in order to determine whether the eligible borrower 
will meet the new mortgage requirements. ~ Based 
upon such review, the originating agent shall eertify t& 
!he autlierity lliat !he agent is ef !he eptoloft make a 
determination that the proceeds of the mortgage loan 
will not be used to repay or refinance an existing 
mortgage debt of the borrower and that the borrower 
did not have a mortgage loan on the eligible dwelling 
prior to the date hereof, except for permissible 
temporary financing described above. 

E. Multiple loans. 

Any eligible borrower may not have more than one 
outstanding authority first mortgage loan. 

§ 2.2.2. Eligible dwellings. 

A. In general. 

In order to qualify as an eligible dwelling for which an 
authority loan may be made, the residence must: 

l. Be located in the Commonwealth; 

2. Be a one-family detached residence, a townhouse or 
one unit of an authority approved condominium; and 

3. Satisfy the acquisition cost requirements set forth 
below. 

B. Acquisition cost requirements. 

1. General rule. The acquisition cost of an eligible 
dwelling may not exceed certain limits established by 
the U.S. Department of the Treasury in effect at the 
time of the application. Note: In all cases for new 
loans such federal limits equal or exceed the 
authority's sales price limits shown in § 2.3. Therefore, 
for new loans the residence is an eligible dwelling if 
the acquisition cost is not greater than the authority's 
sales price limit. In the event that the acquisition cost 
exceeds the authority's sales price limit, the 
originating agent must contact the authority to 
determine if the residence is an eligible dwelling. 

2. Acquisition cost requirements for assumptions. To 
determine if the acquisition cost is at or below the 
federal limits for assumptions, the originating agent or, 
if applicable, the servicing agent must in all cases 
contact the authority (see § 2.10 below). 
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3. Definition of acquisition cost. Acquisition cost means 
the cost of acquiring the eligible dwelling from the 
seller as a completed residence. 

a. Acquisition cost includes: 

(I) All amounts paid, either in cash or in kind, by 
the eligible borrower (or a related party or for the 
benefit of the eligible borrower) to the seller (or a 
related party or for the benefit of the seller) as 
consideration for the eligible dwelling. Such amounts 
include amounts paid for items constituting fixtures 
under state law, but not for items of personal 
property not constituting fixtures under state law. 
(See Exhibit R for examples of fixtures and items 
of personal property.) 

(2) The reasonable costs of completing or 
rehabilitating the residence (whether or not the cost 
of completing construction or rehabilitation is to be 
financed with the mortgage loan) if the eligible 
dwelling is incomplete or is to be rehabilitated. As 
an example of reasonable completion cost, costs of 
completing the eligible dwelling so as to permit 
occupancy under local law would be included in the 
acquisition cost. A residence which includes 
unfinished areas (i.e. an area designed or intended 
to be completed or refurbished and used as living 
space, such as the lower level of a tri-level 
residence or the upstairs of a Cape Cod) shall be 
deemed incomplete, and the costs of finishing such 
areas must be included in the acquisition cost. +See 
AeEJ:HisitieR test WerlEsheet, ~ G; Item 4 aBil: 
A~~raiser ReJ;6ft; - Hr. 

(3) The cost of land on which the eligible dwelling 
is located and which has been owned by the eligible 
borrower for a period no longer than two years 
prior to the construction of the structure comprising 
the eligible dwelling. 

b. Acquisition cost does not include: 

(!) Usual and reasonable settlement or financing 
costs. Such excluded settlement costs include title 
and transfer costs, title insurance, survey fees and 
other similar costs. Such excluded financing costs 
include credit reference fees, legal fees, appraisal 
expenses, points which are paid by the eligible 
borrower, or other costs of financing the residence. 
Such amounts must not exceed the usual and 
reasonable costs which otherwise would be paid. 
Where the buyer pays more than a pro rata share 
of property taxes, for example, the excess is to be 
treated as part of the acquisition cost. 

(2) The imputed value of services performed by the 
eligible borrower or members of his family 
(brothers and sisters, spouse, ancestors and lineal 
descendants) in constructing or completing the 
residence. 

4. Acquisition cost werlrslleet (Exhieit G+ aoo 
A~~miser Rej>ert (Elfl>ieit H)- computation . The 
originating agent is required to obtain from each 
eligible borrower a completed aef!Hisities east 
weriEslleet affidavit of borrower which shall Sjleffiy ift 
detail !fie basis f6r !fie ~urcllase jH'iee e! !fie eHgiNe 
<l "elliag, ealeulate<l include a calculation of the 
acquisition cost of the eligible dwelling in accordance 
with this subsection B. The originating agent shall 
assist the eligible borrower in the correct eam13letieB 
ef fue ;veFltslieet calculation of such acquisition cost . 
'Hie erigiaatiag agent ffil!S! alse - ffi>ffi !fie 
appraiser a eem~lete<l a~praiser's fejl1>ft - may 
alse be reliet! tljlOO ffi eem~letiag !fie ae~uisitiaa eeffi 
werlrslieet. +he B€€J:l:lisitiea eest T.veFltsfteet ef tke 
etigffile eerrawer sflafl eeasti!tlte jlfH't sf !fie affi<lavit 
sf eerrewer re~uire<l 16 be sub- will> !fie ieaft 
suemissiea. The affidavit of seller shall also certify as 
to the acquisition cost of the eligible dwelling oo !fie 
warksfteet . 

5. Review by originating agent. The originating agent 
shall for each new loan determine whether the 
acquisition cost of the eligible dwelling exceeds the 
authority's applicable sales price limit shown in § 2.4. 
If the acquisition cost exceeds such limit, the 
originating agent must contact the authority to 
determine if the residence is an eligible dwelling for a 
new loan. (For an assumption, the originating agent 
or, if applicable, the servicing agent must contact the 
authority for this determination in all cases - see § 
2.10 below). Also, as part of its review, the originating 
agent must review the ae€J:aisitieH east \Varkslieet 
affidavit of borrower submitted by each mortgage loan 
applicant , aoo !fie ap~raiser l:'ejl6f!, and must eeffily 
16 !fie autl>erity !Ita! it is sf !fie 8jllnieft make a 
determination that the acquisition cost of the eligible 
dwelling has been calculated in accordance with this 
subsection B. In addition, the originating agent must 
compare the information contained in the aCfl:Hisitiea 
east ;verltsfteet affidavit of borrower with the 
information contained in the affidavit of seller and 
other sources and documents such as the contract of 
sale for consistency of representation as to acquisition 
cost. 

6. Independent appraisal. The authority reserves the 
right to obtain an independent appraisal in order to 
establish fair market value and to determine whether 
a dwelling is eligible for the mortgage _loan requested. 

§ 2.2.3. Targeted areas. 

A. In general. 

In accordance with the tax code, the authority will 
make a portion of the proceeds of an issue of its bonds 
available for financing eligible dwellings located in 
targeted areas for at least one year following the issuance 
of a series of bonds. The authority will exercise due 
diligence in making mortgage loans in targeted areas by 
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advising originating agents and certain localities of the 
availability of such funds in targeted areas and by 
advising potential eligible borrowers of the availability of 
such funds through advertising and/or news releases. The 
amoUnt, if any, allocated to an originating agent 
exclusively for targeted areas will be specified in a 
forward commitment agreement between the originating 
agent and the authority. 

B. Eligibility. 

Mortgage loans for eligible dwellings located in targeted 
areas must comply in all respects with the requirements in 
this § 2.2 and elsewhere in this guide for all mortgage 
loans, except for the three-year requirement described in § 
2.2.1 B. Notwithstanding this exception, the applicant must 
still submit certain federal income tax records. However, 
they will be used to verify income and to verify that 
previously owned residences have not been primarily used 
in a trade or business (and not to verify 
nonhomeownership), and only those records for the most 
recent year preceding execution of the mortgage 
documents (rather than the three most recent years) are 
required. See that section for the specific type of records 
to be submitted. 

1. Definition of targeted areas. 

a. A targeted area is an area which is a qualified 
census tract, as described in b below, or an area of 
chronic economic distress, as described in c below. 

b. A qualified census tract is a census tract in the 
Commonwealth in which 70% or more of the 
families have an income of 80% or less of the 
state-wide median family income based on the most 
recent "safe harbor" statistics published by the U.S. 
Treasury. 

c. An area of chronic economic distress is an area 
designated as such by the Commonwealth and 
approved by the Secretaries of Housing and Urban 
Development and the Treasury informed by the 
authority as to the location of areas so designated. 

s 2.3. Sales price limits. 

A; The authority's maximum allowable sales price for 
loans whieft are - 8ft M aile< Deeeffieer ±, t1)!)}; for 
which reservations are taken by the authority before 
March 16, 1994, shall be as follows: 

Area 

l. Washington 
DC-MD-VA MSA' 
''inner areas'' 

2. "outer areas" 
3. Norfolk-Va. Beach· 

Newport News MSA' 
4. Richmond· 
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New 
Existing and 
Substantial 

Construction Rehab. 

$131,790 
$121,875 

$81,.500 

$131,790 
$124,875 

$ 81,500 
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Petet·sburg MSA" $ 79. 500 $ 79,500 
5 Charlottesville MSA' $ 9."i, 4.'50 $ 79,530 
6. Clarke County $ 90 250 $ 79,530 
7. Culpeper County $ 84 ,050 $ 79,530 
8. Fauquier County $101 .670 $ 79,530 
9. Frederick County and 

Winchester City $ 92' 150 $ 79,530 
10 Isle of Wight County $ 81 '500 $ 7!=1,530 
ll King George County $ 89,300 $ 79' 530 
12. Madison County $ 76.000 $ 76,000 
13. Orange County $ 77' 900 $ 77.900 
14 Spotsylvania County '"d 

Fredericksburg City $102,700 $ 7fl,530 
15. Warren County $ 83,600 $ 79,530 
16. Balance of State c, $ 75,500 $ 75,500 

Washington DC-Maryland-Virginia MSA. Virginia Portion: "Inner 
Areas" - Alexandria City, Arlington County, Fairfax City, Fairfax 
County, Falls Church City; "Outer Areas" - Loudoun County, 
Manassas City, Manassas Park City, Prince William County, 
Stafford County. 

2 Norfolk-Virginia Beach-Newport News MSA. Chesapeake City, 
Gloucester County, Hampton City, James City County, Newport 
News City, Norfolk City, Poquoson City, Portsmouth City, Suffolk 
City, Virginia Beach City, Williamsburg City, York County. 

3 Richmond-Petersburg MSA. Charles City County, Chesterfield 
County, Colonial Heights City, Dinwiddie County, Goochland 
County, Hanover County, Henrico County, Hopewell City, New 
Kent County, Petersburg City, Powhatan County, Prince George 
County, Richmond City. 

' Charlottesvillle MSA. Albemarle County, Charlottesville City, 
Fluvanna County, Greene County. 

5 Balance of State. AU areas not listed above. 

The executive director may from time to time waive the 
foregoing maximum allowable sales prices with respect to 
such mortgage loans as he may designate if he determines 
that such waiver will enable the authority to assist the 
state in achieving its economic and housing goals and 
policies, provided that, in the event of any such waiver, 
the sales price of the residences to be financed by any 
mortgage loans so designated shall not exceed the 
applicable limits imposed by the U.S. Department of the 
Treasury pursuant to the federal tax code or such lesser 
limits as the executive director may establish. Any such 
waiver shall not apply upon the assumption of such 
mortgage loans. 

The authority's maximum allowable sales price for loans 
for which reservations are taken by the authority on or 
after March 16, 1994, shall be 95% of the applicable 
maximum purchase prices (except that the maximum 
allowable sales price for targeted area residences shall be 
the same as are established for nontargeted residences) 
permlfted or approved by the US. Department of the 
Treasury pursuant to the federal tax code. The authority 
shall from time to time inform its originating agents and 
servicing agents by written notzfication thereto of the 
dollar amounts of the foregoing maximum allowable sales 
prices for each area of the state. Any changes in the 
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dollar amounts of such maximum allowable sales prices 
shall be effective as of such date as the executive director 
shall determine, and authority is reserved to the executive 
director to implement any such changes on such date or 
dates as he shall deem necessary or appropriate to best 
accomplish the purposes of the program. 

'File a~~lieaole m.aJEim.am allewaole sales j3l'iee fer new 
eeas!raetiea shall be iaerease<l by !be amooat ef aey gfftfllc 
I& be reeeive<l by a mortgager \ffiiler !be aatherity's 56lar 
Heme Gfaflt Pregram ift eeaReetiea with tfte aeE):Hisitien ef 
fr rcsiflenee. 

§ 2.4. Net worth. 

To be eligible for authority financing, an applicant 
cannot have a net worth exceeding ~ f}l-l:fs Bfl: 

atlditieaal ~ ef ae! W6P!lt fer e¥efY $5;GOO ef ifteaffie 
tWeF ~ 50% of the sales price of the eligible dwelling 
. (The value of life insurance policies, retirement plans, 
furniture and household goods shall not be included in 
determining net worth.) In addition, the portion of the 
applicant's liquid assets which are used to make the down 
payment and to pay closing costs, up to a maximum of 
25% of the sale price, will not be included in the net 
worth calculation. 

Any income producing assets needed as a source of 
income in order to meet the mtmmum income 
requirements for an authority loan will not be included in 
the applicant's net worth for the purpose of determining 
whether this net worth limitation has been violated. 

§ 2.5. Income requirements. 

A. Maximum gross family income. 

As provided in § 2.2.1 A 6 the gross family income of 
an applicant for an authority mortgage loan may not 
exceed the applicable income limitation imposed by the 
U.S. Department of the Treasury. Because the income 
limits of the authority imposed by this subsection A apply 
to all loans to which such federal limits apply and are in 
all cases below such federal limits, the requirements of § 
2.2.1 A 6 are automatically met if an applicant's gross 
family income does not exceed the applicable limits set 
forth in this subsection. 

For the purposes hereof, the term "gross family income" 
means the combined annualized gross income of all 
persons residing or intending to reside in a dwelling unit, 
from whatever source derived and before taxes or 
withholdings. For the purpose of this definition, annualized 
gross income means gross monthly income multiplied by 
12. "Gross monthly income" is, in turn, the sum of 
monthly gross pay plus any additional dividends, interest, 
royalties, pensions, Veterans Administration compensation, 
net rental income plus other income (such as alimony, 
child support, public assistance, sick pay, social security 

benefits, unemployment compensation, income received 
from trusts, and income received from business activities 
or investments). 

1. For reservations made before March 16, 1994. For 
reservations made oo & after Mftf:eft -!, -l-98-S before 
March 16. 1994 , the maximum gross family incomes 
for eligible borrowers shall be determined or set forth 
as follows: 

fB MAXIMUM GRBS5 FAM!b Y INCOME 

Applieable The maximum gross family incomes set 
forth in this paragraph shall be applicable only to 
loans for which reservations are taken by the 
authority oo aF efl&r Marelt ±-; ±98!1 before March 16, 
1994 , except loans to be guaranteed by the Farmers 
Home Administration ("FmHA"). 

The maximum gross family income for each borrower 
shall be a percentage (based on family size) of the 
applicable median family income (as defined in 
Section 143(f) ( 4) of the Internal Revenue Code of 
1986, as amended ) tt1>e "Median Family Iaeem.e"), 
wHI> !'eSj>eel I& !be resiaeaee ef 900ft berrewer, -
pereeatages shall be as follows: 

Family Size 

1 person 

2 persons 

Percentage of applicable median 
family income (regardless 
of whether residence is new 
construction, existing or 
substantially rehabilitated) 

70% 

85% 

3 or more persons 100% 

The authority shall from time to time inform its 
originating agents and servicing agents by written 
notification thereto of the foregoing maximum gross 
family income limits expressed in dollar amounts for 
each area of the state, as established by the executive 
director, and each family size. Any aEij1:1:stmeats te 
changes in the dollar amounts of such income limits 
shall he effective as of such date as the executive 
director shall determine, and authority is reserved to 
the executive director to implement any such 
adjustments changes on such date or dates as he shall 
deem necessary or appropriate to best accomplish the 
purposes of the program. 

The executive director may from time to time waive 
the foregoing income limits with respect to such 
mortgage loans as he may designate if he determines 
that such waiver will enable the authority to assist the 
state in achieving its economic and housing goals and 
policies, provided that, in the event of any such 
waiver, the income of the borrowers to receive any 
mortgage loans so designated shall not exceed the 
applicable limits imposed by the U.S. Department of 
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the Treasury pursuant to the federal tax code or such 
lesser limits as the executive director may establish. 
Any such waiver shall not apply upon the assumption 
of such mortgage loans. 

2. For reservations made on or after March 16, 1994. 
For reservations made on or after March 16, 1994, 
the maximum gross family incomes shall be 
determined or set forth as follows: 

The maximum gross family incomes set forth in this 
subdivision 2 shall be applicable only to loans for 
whzch reservatwns are taken by the authority on or 
after March 16, 1994, except loans to be guaranteed 
by the Farmers Home Administration ("FmHA ''). 

The maximum gross family income for each borrower 
shall be a percentage (based on family size) of the 
applzcable medzan family income (as defined in 
Section 143(fJ4) of the Internal Revenue Code of 1986, 
as amended) (the "median family income'') as follows: 

Family Size 

Percentage of applicable median 
family income (regardless 
of whether residence is new 
construction, existing or 
substantially rehabilitated) 

2 or fewer persons 85% 

3 or more persons 100% 

The executive director may from time to time 
establish maximum gross family incomes equal to the 
following percentages of applicable median family 
mcome (as so defmed) with respect to such mortgage 
loans as he may designate on which the interest rate 
has been reduced due to financial support by the 
authonty: 

Family Size 

Percentage of applicable median 
family income (regardless 
of whether residence is new 
construction, existing or 
substantially rehabilitated) 

2 or fewer persons 65% 

3 or more persons SO% 

The executive director may from time to time 
establish maximum gross family incomes equal to the 
following percentages of applicable median family 
mcome (as so defmed) with respect to such mortgage 
loans as he may designate if he determines that such 
maximum gross family incomes will enable the 
authority to assist the state in achieving its economic 
and housing goals and policies: 
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Family Size substantially rehabilitated) 

2 or fewer persons 95$ 

3 or more persons 110$ 

ThC: . au~hority shall from time to time inform its 
ongmatmg agents and servicing agents by written 
noll(icati?n thereto. of the foregoing maximum gross 
famlly mcome llmlts under this subdivision 2 
expressed in dollar amounts for each area of the 
state, as established by the executive director, and 
each family size. Any changes to the dollar amounts 
of such income limits shall be effective as of such 
date as the executive director shall determine, and 
authority is reserved to the executive director to 
implemerz.t any such changes on such date or dates as 
he shall deem necessary or appropriate to best 
accomplish the purposes of the program. 

3. For loans guaranteed by FmHA. 

flt FffiHA MAXIMUM FAMILY INCOME 

Applieahle tmly ffi loons ffi be guamateefl by ~ 

l'he- With respect to a loan to be guaranteed by 
FmHA, the maximum family income for each 

borrower shall be the lesser of the maximum gross 
family income a determined in accordance with 9 

2.5 A fl+ A 1 or 2 or FmHA income limits in 
effect at the time of the application. 

B. Minimum income (not applicable to applicants for 
loan~ ~o be. insured or guaranteed by the Federal Housing 
Admm•stratwn, the Veterans Administration or FmHA 
(hereinafter referred to as "FHA, VA or FmHA loans")). 

An applicant satisfies the authority's minimum income 
:equirement for financing if the monthly principal and 
~nterest (at the rate determined by the authority) , tax, 
msurance ("PITI") and other additional monthly fees such 
as condominium assessments (60% of the monthly 
condominium assessment shall be added to the PITI 
figure), townhouse assessments, etc. do not exceed 32% of 
monthly gross income and if the monthly PIT! plus 
outstanding monthly debt payments with more than six 
months duration (and payments on debts lasting less than 
six months, if making such payments will adversely affect 
the. applicant's ability to make mortgage loan payments 
dunng the months following loan closing) do not exceed 
40% of monthly gross income (see Exhibit B). However, 
with respect to those mortgage loans on which private 
~ortgage insurance is required, the private mortgage 
msurance company may impose more stringent 
requirements. If either of the percentages set forth above 
are exceeded, compensating factors may be used bv the 
authority, in its sole discretion, to approve the morigage 
loan. 

§ 2.6. Calculation of maximum loan amount. 
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Single family detached residence and townhouse (fee 
simple ownership) Maximum of 95% (or, in the case of 
an FHA, VA or FmHA loan, such other percentage as may 
be permitted by FHA, VA or FmHA) of the lesser of the 
sales price or appraised value, except as may otherwise be 
approved by the authority. 

Condominiums - Maximum of 95% (or, in the case of an 
FHA, VA or FmHA loan, such other percentage as may be 
permitted by FHA, VA or FmHA) of the lesser of the 
sales price or appraised value, except as may be otherwise 
approved by the authority. 

For the purpose of the above calculations, the value of 
personal property to be conveyed with the residence shall 
be deducted from the sales price. (See Exhibit R for 
examples of personal property.) The value of personal 
property included in the appraisal shall not be deducted 
from the appraised value. -fSee l'if1{3raiser Rej}erl, Efiti-hlt 
H) 

In the case of an FHA, VA or FmHA loan, the FHA, VA 
or FmHA insurance fees or guarantee fees charged in 
connection with such loan (and, if an FHA loan, the FHA 
permitted closing costs as well) may be included in the 
calculation of the maximum loan amount in accordance 
with applicable FHA, VA or FmHA requirements; provided, 
however, that in no event shall this revised maximum loan 
amount which includes such fees and closing costs be 
permitted to exceed the authority's maximum allowable 
sales price limits set forth herein. 

~ 2. 7. Mortgage insurance requirements. 

Unless the loan is an FHA, VA or FmHA loan, the 
borrower is required to purchase at time of loan closing 
full private mortgage insurance (25% to 100% coverage, 
as the authority shall determine) on each loan the amount 
of which exceeds 80% of the lesser of sales price or 
appraised value of the property to be financed. Such 
insurance shall be issued by a company acceptable to the 
authority. The originating agent is required to escrow for 
annual payment of mortgage insurance. If the authority 
requires FHA, VA or FmHA insurance or guarantee, the 
loan will either, at the election of the authority, (a) be 
closed in the authority's name in accordance with the 
procedures and requirements herein or (b) be closed in 
the originating agent's name and purchased by the 
authority once the FHA Certificate of Insurance, VA 
Guaranty or FmHA Guarantee has been obtained. In the 
event that the authority purchases an FHA or, VA or 
FrnHA loan, the originating agent must enter into a 
purchase and sale agreement on such form as shall be 
provided by the authority. For assumptions of conventional 
loans (i.e., loans other than FHA, VA or FmHA loans), full 
private mortgage insurance as described above is required 
unless waived by the authority. 

§ 2.8. Underwriting. 

A. Conventional loans. 

The following requirements must be met in order to 
satisfy the authority's underwriting requirements. However, 
additional or more stringent requirements may be imposed 
by private mortgage insurance companies with respect to 
those loans on which private mortgage insurance is 
required. 

1. Employment and income. 

a. Length of employment. The applicant must be 
employed a minimum of six months with present 
employer. An exception to the six-month 
requirement can be granted by the authority if it 
can be determined that the type of work is similar 
to previous employment and previous employment 
was of a stable nature. 

b. Self-employed applicants. Note: Under the tax 
code, the residence may not be expected to be used 
in trade or business. (See § 2.2.1 C Principal 
residence requirement.) Any self-employed applicant 
must have a minimum of two years of 
self-employment with the same company and in the 
same line of work. In addition, the following 
information is required at the time of application: 

(1) Federal income tax returns for the two most 
recent tax years. 

(2) Balance sheets and profit and loss statements 
prepared by an independent public accountant. 

In determining the income for a self-employed 
applicant, income will be averaged for the two-year 
period. 

c. Income derived from sources other than primary 
employment. 

(!) Alimony and child support. A copy of the legal 
document and sufficient proof must be submitted to 
the authority verifying that alimony and child 
support are court ordered and are being received. 
Child support payments for children 15 years or 
older are not accepted as income in qualifying an 
applicant for a loan. 

(2) Social security and other retirement benefits. 
Social Security Form No. SSA 2458 must be 
submitted to verify that applicant is receiving social 
security benefits. Retirement benefits must be 
verified by receipt or retirement schedules. VA 
disability benefits must be verified by the VA. 
Educational benefits and social security benefits for 
dependents 15 years or older are not accepted as 
income in qualifying an applicant for a loan. 

(3) Part-time employment. Part-time employment 
must be continuous for a minimum of six months. 
Employment with different employers is acceptable 
so long as it has been uninterrupted for a minimum 
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of six months. ParHime employment as used in this 
section means employment in addition to full-time 
employment. 

Part-time employment as the primary employment 
will also be required to be continuous for six 
months. 

( 4) Overtime, commission and bonus. Overtime 
earnings must be guaranteed by the employer or 
verified for a minimum of two years. Bonus and 
commissions must be reasonably predictable and 
stable and the applicant's employer must submit 
evidence that they have been paid on a regular 
basis and can be expected to be paid in the future. 

2. Credit. 

a. Credit experience. The authority requires that an 
applicant's previous credit experience be 
satisfactory. Poor credit references without an 
acceptable explanation will cause a loan to be 
rejected. Satisfactory credit references and history 
are considered to be important requirements in 
order to obtain an authority loan. 

b. Bankruptcies. An applicant will not be considered 
for a loan if the applicant has been adjudged 
bankrupt within the past two years. If longer than 
two years, the applicant must submit a written 
explanation giving details surrounding the 
bankruptcy. The authority has complete discretion to 
decline a loan when a bankruptcy is involved. 

c. Judgments and collections. An applicant is 
required to submit a written explanation for all 
judgments and collections. In most cases, judgments 
and collections must be paid before an applicant 
will be considered for an authority loan. 

3. Appraisals. The authority reserves the right to 
obtain an independent appraisal in order to establish 
the fair market value of the property and to 
determine whether the dwelling is eligible for the 
mortgage loan requested. 

B. FHA loans only. 

1. In general. The authority will normally accept FHA 
underwriting requirements and property standards for 
FHA loans. However, most of the authority's basic 
eligibility requirements including those described in §§ 
2.1 through 2.5 hereof remain in effect due to 
treasury restrictions or authority policy. 

2. Mortgage insurance premium. Applicant's mortgage 
insurance premium fee may be included in the FHA 
acquisition cost and may be financed provided that 
the final loan amount does not exceed the authority's 
maximum allowable sales price. In addition, in the 
case of a condominium, such fee may not be paid in 
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full in advance but instead is payable in annual 
installments. 

3. Closing fees. The FHA allowable closing fees may 
be included in the FHA acquisition cost and may be 
financed provided the final loan amount does not 
exceed the authority's maximum allowable sales price. 

4. Appraisals. FHA appraisals are acceptable. VA 
certificates of reasonable value (CRY's) are acceptable 
if acceptable to FHA. 

C. VA loans only. 

1. In general. The authority will normally accept VA 
underwriting requirements and property guidelines for 
VA loans. However, most of the authority's basic 
eligibility requirements (including those described in 
§§ 2.1 through 2.5 hereof) remain in effect due to 
treasury restrictions or authority policy. 

2. VA funding fee. 8J-% The funding lee can be 
included in loan amount provided the final loan 
amount does not exceed the authority's maximum 
allowable sales price. 

3. Appraisals. VA certificates of reasonable value 
(CRV's) are acceptable. 

D. FmHA loans only. 

1. In general. The authority will normally accept 
FmHA underwriting requirements and property 
standards for FmHA loans. However, most of the 
authority's basic eligibility requirements including 
those described in §§ 2.1 through 2.5 hereof remain in 
effect due to treasury restrictions or authority policy. 

2. Guarantee fee. H-% The FmHA guarantee fee can 
be included in loan amount provided the final loan 
amount does not exceed the authority's maximum 
allowable sales price. 

E. FHA and VA buydown program. 

With respect to FHA and VA loans, the authority permits 
the deposit of a sum of money (the "buydown funds") by 
a party (the "provider") with an escrow agent, a portion 
of which funds are to be paid to the authority each month 
in order to reduce the amount of the borrower's monthly 
payment during a certain period of time. Such 
arrangement is governed by an escrow agreement for 
buydown mortgage loans (see Exhibit V) executed at 
closing (see § 2.14 for additional information). The escrow 
agent will be required to sign a certification (Exhibit X) 
in order to satisfy certain FHA requirements. For the 
purposes of underwriting buydown mortgage loans, the 
reduced monthly payment amount may be taken into 
account based on FHA guidelines then in effect (see also 
subsection B or C above, as applicable). 
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F. Interest rate buydown program. 

Unlike the program described in subsection E above 
which permits a direct buydown of the borrower's monthly 
payment, the authority also from time to time permits the 
buydown of the interest rate on a conventional, FHA or 
VA mortgage loan for a specified period of time. 

S 2.9. Funds necessary to close. 

A. Cash (Not applicable to FHA, VA or FmHA loans). 

Funds necessary to pay the downpayment and closing 
costs must be deposited at the time of loan application. 
The authority does not permit the applicant to borrow 
funds for this purpose, except where (i) the loan amount 
is less than or equal to 80% of the lesser of the sales 
price or the appraised value, or (ii) the loan amount 
exceeds 80% of the lesser of the sales price or the 
appraised value and the applicant borrows a portion of the 
funds under a loan program approved by the authority or 
from their employer, with the approval of the private 
mortgage insurer, and the applicant pays in cash from 
their own funds an amount equal to at least 3.0% of the 
lesser of the sales price or the appraised value. If the 
funds are being held in an escrow account by the real 
estate broker, builder or closing attorney, the source of 
the funds must be verified. A verification of deposit from 
the parties other than financial institutions authorized to 
handle deposited funds is not acceptable. 

B. Gift letters. 

A gift letter is required when an applicant proposes to 
obtain funds as a gift from a third party. The gift letter 
must confirm that there is no obligation on the part of the 
borrower to repay the funds at any time. The party 
making the gift must submit proof that the funds are 
available. This proof should be in the form of a 
verification of deposit. 

C. Housing expenses. 

Proposed monthly housing expenses compared to current 
monthly housing expenses will be reviewed carefully to 
determine if there is a substantial increase. If there is a 
substantial increase, the applicant must demonstrate his 
ability to pay the additional expenses. 

;) 2.10. Loan assumptions. 

A. Requirements for assumptions. 

VHDA currently permits assumptions of all of its single 
family mortgage loans provided that certain requirements 
are met. For all loans closed prior- to January 1, 1991, 
except FHA loans which were closed during calendar year 
1990, the maximum gross family income for those 
assuming a loan shall be 100% of the applicable Median 
Family Income. For such FHA loans closed during 1990, if 
assumed by a household of three or more persons, the 

maximum gross family income shall be 115% of the 
applicable Median Family Income (140% for a residence 
in a targeted area) and if assumed by a household of less 
than three persons, the maximum gross family income 
shall be 100% of the applicable Median Family Income 
(120% for a residence in a targeted area). For all loans 
closed after January I, 1991, the maximum gross family 
income for those assuming loans shall be as- set ft::TFHi. Ht f 
~ A 6f lllese regulatieas the highest percentage, as then 
in effect under § 2.5 A 2. of applicable median family 
income for the size of the family assuming the loan, 
unless otherwise provided in the deed of trust . The 
requirements for each of the two different categories of 
mortgage loans listed below (and the subcategories within 
each) are as follows: 

1. Assumptions of conventional loans. 

a. For assumptions of conventional loans financed 
by the proceeds of bonds issued on or after 
December 17, 1981, the requirements of the 
following sections hereof must be met: 

(1) Maximum gross family income requirement in 
this § 2.10 A 

(2) § 2.2.1 C (Principal residence requirement) 

(3) § 2.8 (Authority underwriting requirements) 

( 4) § 2.2.1 B (Three-year requirement) 

(5) § 2.2.2 B (Acquisition cost requirements) 

(6) § 2.7 (Mortgage insurance requirements). 

b. For assumptions of conventional loans financed 
by the proceeds of bonds issued prior to December 
17, 1981, the requirements of the following sections 
hereof must be met: 

(1) Maximum gross family income requirement in 
this § 2.10 A 

(2) § 2.2.1 C (Principal residence requirements) 

(3) § 2.8 (Authority underwriting requirements) 

(4) § 2.7 (Mortgage insurance requirements). 

2. Assumptions of FHA, VA or FmHA loans. 

a. For assumptions of FHA, VA or FmHA loans 
financed by the proceeds of bonds issued on or 
after December 17, 1981, the following conditions 
must be met: 

(1) Maximum gross family income requirement in 
this § 2.10 A 

(2) § 2.2.1 C (Principal residence requirement) 
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(3) § 2.2.1 B (Three-year requirement) 

(4) § 2.2.2 B (Acquisition cost requirements). 

In addition, all applicable FHA, VA or FmHA 
underwriting requirements, if any, must be met. 

b. For assumptions of FHA, VA or FmHA loans 
financed by the proceeds of bonds issued prior to 
December 17, 1981, only the applicable FHA, VA or 
FmHA underwriting requirements, if any, must be 
met. 

B. Review by the authority /additional requirements. 

Upon receipt from an originating agent or servicing 
agent of an application package for an assumption, the 
authority will determine whether or not the applicable 
requirements referenced above for assumption of the loan 
have been met and will advise the originating agent or 
servicing agent of such determination in writing. The 
authority will further advise the originating agent or 
servicing agent of all other requirements necessary to 
complete the assumption process. Such requirements may 
include but are not limited to the submission of 
satisfactory evidence of hazard insurance coverage on the 
property, approval of the deed of assumption, satisfactory 
evidence of mortgage insurance or mortgage guaranty 
including, if applicable, pool insurance, submission of an 
escrow transfer letter and execution of a Recapture 
Requirement Notice (VHDA Doc. R-1). 

§ 2.11. Leasing, loan term, and owner occupancy. 

A. Leasing. 

The owner may not lease the property without first 
contacting the authority. 

B. Loan term. 

Loan terms may not exceed 30 years. 

C. Owner occupancy. 

No loan will be made unless the residence is to be 
occupied by the owner as the owner's principal residence. 

§ 2.12. Reservations/fees. 

A. Making a reservation. 

The authority currently reserves funds for each 
mortgage loan on a first come, first serve basis. 
Reservations are made by specific originating agents or 
field originators with respect to specific applicants and 
properties. No substitutions are permitted. Similarly, 
locked·in interest rates are also nontransferable. Funds will 
not be reserved longer than 60 days unless the originating 
agent requests and receives an additional one·time 
extension prior to the 60·day deadline. Locked·in interest 
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rates on all loans, including those 
a VA Guaranty, cannot be 
circumstances. 

B. More than one reservation. 

on which there may be 
reduced under any 

An applicant, including an applicant for a loan to be 
guaranteed by VA, may request a second reservation if the 
first has expired or has been cancelled If the second 
reservation is made within 12 months of the date of the 
original reservation, the interest rate will be the greater of 
(i) the locked-in rate or (ii) the current rate offered by 
the authority at the time of the second reservation. 

C. The reservation fee. 

The originating agent or field originator shall collect and 
remit to the authority a nonrefundable reservation fee in 
such amount and according to such procedures as the 
authority may require from time to time. Under no 
circumstances is this fee refundable. A second reservation 
fee must be collected for a second reservation. No 
substitutions of applicants or properties are permitted. 

D. Other fees. 

1. Origination fee. In connection with the origination 
and closing of the loan, the originating agent shall 
collect an amount equal to 1.0% of the loan amount 
(please note that for FHA loans the loan amount for 
the purpose of this computation is the base loan 
amount only). If the loan does not close and the 
failure to close is not due to the fault of the 
applicant, then the origination fee shall be waived. 

2. Discount point. The originating agent shall collect 
from the seller at the time of closing an amount equal 
to 1.0% of the loan amount. 

§ 2.13. Commitment. (Exhibit J) 

A. In general. 

Upon approval of the applicant, the authority will send a 
mortgage loan commitment to the borrower in care of the 
originating agent. (For FmHA loans, upon approval of the 
applicant, the authority will submit the credit package to 
FmHA and upon receipt of the FmHA conditional 
commitment, will send the mortgage loan commitment.) 
Also enclosed in the commitment package will be other 
documents necessary for closing. The originating agent 
shall ask the borrower to indicate his acceptance of the 
mortgage loan commitment by signing and returning it to 
the originating agent within 15 days after the date of the 
commitment. 

A commitment must be issued in writing by an 
authorized officer of the authority and signed by the 
applicant before a loan may be closed. The term of a 
commitment may be extended in certain cases upon 
written request by the applicant and approved by the 
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authority. If an additional commitment is issued to an 
applicant, the interest rate may be higher than the rate 
offered in the original commitment. Such new rate and 
the availability of funds therefor shall in all cases be 
determined by the authority in its discretion. 

B. Loan rejection. 

If the application fails to meet any of the standards, 
criteria and requirements herein, a loan rejection letter 
will be issued by the authority (see Exhibit L). In order to 
have the application reconsidered, the applicant must 
resubmit the application within 30 days after loan 
rejection. If the application is so resubmitted, the credit 
documentation cannot be more than 90 days old and the 
appraisal not more than six months old. 

§ 2.14. Buy-down points. 

Special note regarding checks for buy-down points (this 
applies to both the monthly payment buydown program 
described in § 2.8 D above and the interest rate buydown 
program described in § 2.8 E). A certified or cashier's 
check made payable to the authority is to be provided at 
loan closing for buy~down points, if any. Under the tax 
code, the original proceeds of a bond issue may not 
exceed the amount necessary for the "governmental 
purpose" thereof by more than 5.0%. If buy-down points 
are paid out of mortgage loan proceeds (which are 
financed by bonds), then this federal regulation is violated 
because bond proceeds have in effect been used to pay 
debt service rather than for the proper "governmental 
purpose" of making mortgage loans. Therefore, it is 
required that buy~down fees be paid from the seller's own 
funds and not be deducted from loan proceeds. Because of 
this requirement, buy~down funds may not appear as a 
deduction from the seller's proceeds on the HUD-1 
Settlement Statement. 

§ 2.!5. Property guidelines. 

A. In general. 

For each application the authority must make the 
determination that the property will constitute adequate 
security for the loan. That determination shall in turn be 
based solely upon a real estate appraisal's determination 
of the value and condition of the property, 

In addition, manufactured housing (mobile homes), both 
new construction and certain existing, may be financed 
only if the loan is insured I 00% by FHA (see subsection 
C). 

B. Conventional loans. 

1. Existing housing and new construction. The 
following requirements apply to both new construction 
and existing housing to be financed by a conventional 
loan: (i) all property must be located on a state 
maintained road ; provided, however, that the 

authority may, on a case~by~case basis, approve 
financing of property located on a private road 
acceptable to the authority l/ the right to use such 
private road is granted to the owner of the residence 
pursuant to a recorded right-of-way agreement 
providing for the use of such private road and a 
recorded maintenance agreement provides for the 
maintenance of such private road on terms and 
conditions acceptable to the authority ( any other 
easements or rights~of-way to state maintained roads 
are not acceptable as access to properties); (ii) any 
easements which will adversely affect the 
marketability of the property, such as high-tension 
power lines, drainage or other utility easements will 
be considered on a case-by-case basis to determine 
whether such easements will be acceptable to the 
authority; (iii) property with available water and 
sewer hookups must utilize them; and (iv) property 
without available water and sewer hookups may have 
their own well and septic system; provided that joint 
ownership of a well and septic system will be 
considered on a case-by-case basis to determine 
whether such ownership is acceptable to the authority. 

2. Additional requirements for new construction. New 
construction financed ·by a conventional loan must also 
meet Uniform Statewide Building Code and local code. 

C. FHA, VA or FmHA loans. 

1. Existing housing and new construction. Both new 
construction and existing housing financed by an FHA, 
VA or FmHA loan must meet all applicable 
requirements imposed by FHA, VA or FmHA. 

2. Additional requirements for new construction. If 
such homes being financed by FHA loans are new 
manufactured housing they must meet federal 
manufactured home construction and safety standards, 
satisfy all FHA insurance requirements, be on a 
permanent foundation to be enclosed by a perimeter 
masonry curtain wall conforming to standards of the 
Uniform Statewide Building Code, be permanently 
affixed to the site owned by the borrowers and be 
insured 100% by FHA under its section 203B program. 
In addition, the property must be classified and taxed 
as real estate and no personal property may be 
financed. 

§ 2.16. Substantially rehabilitated. 

For the purpose of qualifying as substantially 
rehabilitated housing under the authority's maximum sales 
price limitations, the housing unit must meet the following 
definitions: 

1. Substantially rehabilitated means improved to a 
condition which meets the authority's 
underwriting/property standard requirements from a 
condition requiring more than routine or minor repairs 
or improvements to meet such requirements. The term 
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includes repairs or improvements varying in degree 
from gutting and extensive reconstruction to cosmetic 
improvements which are coupled with the cure of a 
substantial accumulation of deferred maintenance, but 
does not mean cosmetic improvements alone. 

2. For these purposes a substantially rehabilitated 
housing unit means a dwelling unit which has been 
substantially rehabilitated and which is being offered 
for sale and occupancy for the first time since such 
rehabilitation. The value of the rehabilitation must 
equal at least 25% of the total value of the 
rehabilitated housing unit. 

3. The authority's staff will inspect each house 
submitted as substantially rehabilitated to ensure 
compliance with our underwriting-property standards. 
An appraisal is to be submitted after the authority's 
inspection and is to list the improvements and 
estimate their value. 

4. The authority will only approve rehabilitation loans 
to eligible borrowers who will be the first resident of 
the residence after the completion of the 
rehabilitation. As a result of the tax code, the 
proceeds of the mortgage loan cannot be used to 
refinance an existing mortgage, as explained in § 2.2 1 
D (New mortgage requirement). The authority will 
approve loans to cover the purchase of a residence, 
including the rehabilitation: 

a. Where the 
residence from 
performed a 
residence; and 

eligible borrower is acquiring a 
a builder or other seller who has 
substantial rehabilitation of the 

b. Where the eligible borrower is acquiring an 
unrehabilitated residence from the seller and the 
eligible borrower contracts with others to perform a 
substantial rehabilitation or performs the 
rehabilitation work himself prior to occupancy. 

§ 2.17. Condominium requirements. 

A. Conventional loans. 

The originating agent must provide evidence that the 
condominium is approved by any two of the following: 
FNMA, FHLMC or VA. The originating agent must submit 
evidence at the time the borrower's application is 
submitted to the authority for approval. 

B. FHA, VA or FmHA loans. 

The authority will accept a loan to finance a 
condominium if the condominium is approved by FHA, in 
the case of an FHA loan, by VA, in the case of a VA loan 
or by FmHA, in the case of an FmHA loan. 

§ 2.18. FHA plus program. 
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A. In general. 

Notwithstanding anything to the contrary herein, the 
authority may make loans secured by second deed of 
trust liens ("second loans'') to provide downpayment and 
closing cost assistance to e!igzble borrowers who are 
obtaining FHA loans secured by first deed of trust liens. 
Second loans shall not be available to a borrower zf the 
FHA loan is being made under the FHA buydown 
program or is subject to a step adjustment in the interest 
rate thereon or is subject to a reduced interest rate due 
to the financial support of the authority. 

B. Mortgage insurance requirements. 

The second loans shall not be insured by mortgage 
insurance; accordingly, the requirements of § 2.7 regarding 
mortgage insurance shall not be applicable to the second 
loan. 

C. Maximum loan amount. 

The requirements of § 2.6 regarding calculation of 
maximum loan amount shall not be applicable to the 
second loan. In order to be eligible for a second loan, the 
borrower must obtain an FHA loan for the maximum loan 
amount permitted by FHA. The second loan shall be for 
the lesser of" 

1. The lesser of sales price or appraised value plus 
FHA allowable closing fees (i.e., fees which FHA 
permits to be included in the FHA acquisition cost 
and to be financed) minus the FHA maximum base 
loan amount, seller paid closing costs and 1.0% of the 
sales price, or 

2. 3.0% of the lesser of the sales price or apprmsed 
value plus $1,100. 

In no event shall the combined FHA loan and the 
second loan amount exceed the authority's maximum 
allowable sales price. 

D. Underwriting. 

With respect to underwriting, no additional 
requirements or criteria other than those applicable to the 
FHA loan shall be imposed on the second loan. 

E. Assumptions. 

The second mortgage loan shall be assumable on the 
same terms and conditions as the FHA loan. 

F. Fees. 

No origination fee or discount point shall be collected 
on the second loan. 

G. Commitment. 
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Upon approval of the applicant, the authority will issue 
a mortgage loan commitment pursuant to § 2.13. The 
mortgage loan commitment will include the terms and 
conditions of the FHA loan and the second loan and an 
addendum setting forth additional terms and conditions 
applicable to the second loan. Also enclosed in the 
commitment package will be other documents necessary 
to close the second loan. 

NOTE: Documents and forms referred to herein as 
Exhibits have not been adopted by the authority as a part 
of the rules and regulations for single family mortgage 
loans to persons and families of low and moderate income 
but are attached thereto for reference and informational 
purposes. Accordingly, such documents and forms have not 
been included in the foregoing rules and regulations for 
single family mortgage loans to persons and families of 
low and moderate income. Copies of such documents and 
forms are available upon request at the offices of the 
authority. 

VA.R. Doc. No. R94-545; Filed February 2, 1994, 11:35 a.m. 

DEPARTMENT OF LABOR AND INDUSTRY 

Title Qf Regulation: VR 425-01-81. Regulation Governing 
the Employment of Minors on Farms, in Gardens and in 
Orchards (REPEALING). 

Title Qf Regulation: VR 425-01-81:1. Regulation Governing 
the Employment of Minors on Farms, in Gardens and in 
Orchards. 

Statutory Authority: §§ 40.1-6(3) and 40.1-114 of the Code 
of Virginia. 

Public Hearing Date: April 4, 1994 - 7 p.m. 
Written comments may be submitted through April 22, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for this regulation is 
contained in § 40.1-6(3) of the Code of Virginia, which 
grants the commissioner the authority to "make such rules 
and regulations as may be necessary for the enforcement 
of Title 40.1," and § 40.1-114 of the Code of Virginia, 
which authorizes the commissioner to issue rules and 
regulations to carry out the purposes of the Child Labor 
Law (§ 40.1-78 et seq. of the Code of Virginia). 

Purpose: The purpose of the proposed regulation is to 
protect the health, safety and welfare of minors employed 
in agricultural occupations. This is to be accomplished by 
prohibiting minors under 16 years of age from being 
employed in certain clearly identified hazardous 
occupations. 

Substance: The key provisions of the regulation are as 
follows. Hazardous occupations prohibited to minors under 

16 years of age include operation of tractors over 20 PTO 
horsepower, operation of certain tractors and other 
power-driven machines commonly used on farms, working 
in enclosed areas occupied by certain animals, working 
from ladders at a height of over 20 feet, the operation of 
or riding on certain vehicles, working inside certain 
enclosed areas containing toxic atmospheres, handling or 
applying toxic materials, handling or using blasting agents, 
and the handling of anhydrous ammonia. 

Exemptions are provided for minors working on family 
farms, minors engaged in student-learner programs, minors 
engaged in federal extension service and 4-H training 
programs, and minors engaged in certain vocational 
agricultural training programs. 

This regulation clarifies the exclusion of agricultural 
employers from the Virginia Rules and Regulations 
Declaring Hazardous Occupations, VR 425-01-77, which are 
applicable to general industry. 

Issues: The primary advantage of the regulation to the 
Department of Labor and Industry is that it will greatly 
enhance its ability to protect the workplace safety of 
minors under age 16 employed on farms. The primary 
disadvantages of the regulation are to farm employers, 
who will have to learn about and ensure that they are in 
compliance with the regulations, and to minors under age 
16 who will be prohibited from working in certain 
hazardous occupations, or may be required to successfully 
complete a training program to engage in certain 
hazardous occupations. 

Estimated Impact: It is estimated that approximately 3,000 
minors will benefit by the regulation because their safety 
will be protected, but they will also be adversely impacted 
because their employability on farms will be reduced. It is 
estimated that approximately 2,000 farm employers will be 
affected because they will have to learn about and ensure 
compliance with regulations, and because they. may not be 
able to obtain low-wage minor labor, but may have to hire 
adult labor instead. It is estimated that the dollar impact 
on the 2,000 employers will be approximately $10,000. It is 
estimated that wages lost to minors because of their 
unemployability due to these regulations will be 
approximately $8,000. The regulations will mostly impact 
those areas of the state which are heavily involved in 
agriculture, such as vegetable growing areas of the Eastern 
Shore; fruit growing areas in the Shenandoah Valley; 
tobacco and vegetable growers in Southside Virginia; and 
vegetable and fruit growers in Southwestern Virginia. 

Summary: 

This regulation prohibits the employment of minors 
under 16 years of age in specified hazardous 
occupations on farms, in gardens and in orchards. 
The prohibited occupations include operating a tractor 
of over 20 PTO horsepower; operating or assisting to 
operate other heavy equipment such as pickers, 
combines, mowers, harvesters, bailers, grinders, 
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augers, and tillers; operating or assisting to operate 
earthmoving equipment, fork-lifts, potato combines, 
and chain saws: working in enclosed areas occupied 
by dangerous animals; working from ladders; driving 
certain vehicles; working inside enclosed areas 
containing dangerous atmospheres; handling poisonous 
chemicals; handling blasting agents; and handling 
anhydrous ammonia. 

The regulation exempts children below the age of 16 
employed by their parents on their own farms; 
student learners; and students in Federal Extension 
Service and 4-H Tractor and Machine Operation 
Training Programs; and students in Vocational 
Agricultural Training Programs. Agricultural employers 
are required to maintain basic records on minor 
employees. 

The proposed regulation is drafted to be substantively 
identical to parallel federal child labor regulations, 
insofar as practicable. It is not identical for the 
following reasons. 

In certain cases regarding hazardous occupations, the 
Code of Virginia is more stringent than the parallel 
federal regulation. In these matters the department 
has no discretion and must comply with Virginia 
statutory law. 

The federal child labor regulations have not been 
revised for many years. Certain training programs 
required by federal regulations no longer exist. This 
proposed regulation would permit the use of 
equivalent currently available training programs. 

Since this proposed regulation will replace the 
Regulation Governing the Employment of Minors on 
Farms, In Gardens and In Orchards (VR 425-0I-8I, 
effective July I, I992), the current regulation is being 
repealed. The agency filed an emergency regulation on 
June 30, 1993, which is effective through June 29, 
I994. 

VR 425-01-81:1. Regulation Governing the Employment of 
Minors on Farms, in Gardens and in Orchards. 

§ 1. Definitions. 

The following terms, when used in this regulation, shall 
have the following meanings unless the context clearly 
indicates otherwise: 

"Agriculture" includes farming in all its branches and 
among other things includes the cultivation and tillage of 
soil, dairying, the production, cultivation, growing, and 
harvesting of any agricultural or horticultural commodities 
(including commodities defined as agricultural commodities 
in § 15(g) of the Federal Agricultural Marketing Act, as 
amended), the raising of livestock, bees, fur-bearing 
animals, or poultry, and any practices (including any 
forestry or lumbering operations) performed by a farmer 
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or on a farm as an incident to or in conjunction with 
such farming operations, including preparation for market, 
delivery to storage or to market or to carriers for 
transportation to market. 

"Commissioner" means the Virginia Commissioner of 
Labor and Industry. 

"Department" means the Virginia Department of Labor 
and Industry. 

"Employ" includes to suffer or permit to work. The 
nature of an employer-employee relationship is ordinarily 
to be determined not solely on the basis of the 
contractual relationship between the parties but also in 
the light of all the facts and circumstances. Moreover, the 
terms "employer" and "employ" are broader than the 
common law concept of employment and must be 
interpreted broadly in the light of the mischief to be 
corrected. Thus, neither the technical relationship between 
the parties nor the fact that the minor is unsupervised or 
receives no compensation is controlling in determining 
whether an employer-employee relationship exists. 
However, these are matters which should be considered 
along with all other facts and circumstances surrounding 
the relationship of the parties in arriving at such 
determination. The words "suffer or permit to work" 
include those who suffer by a failure to hinder and those 
who permit by acquiescence in addition to those who 
employ by oral or written contract. A typical illustration 
of employment of oppressive child labor by suffering or 
permitting an underaged minor to work is that of an 
employer who knows that his employee is utilizing the 
services of such a minor as a helper or substitute in 
performing his employer's work. If the employer 
acquiesces in the practice or fails to exercise his power to 
hinder it, he is himself suffering or permitting the helper 
to work and is, therefore, employing him. 

§ 2. Hazardous occupations. 

This section idenlifies the occupations on farms, in 
gardens, and in orchards which are particularly hazardous 
for minors under 16 years of age. No employer shall 
employ, suffer, or permit a minor under 16 years of age 
to work in any of the following occupations, deemed to 
be particularly hazardous, except as provided in § 3 of 
this regulation: 

1. Operating a tractor of over 20 PTO horsepower, or 
connecting or disconnecting an implement or any of 
its parts to or from such a tractor. 

2. Operating or assisting to operate (including 
starting, stopping, adjusting, feeding, or any other 
activity involving physical contact associated with the 
operation) any of the following machines: 

a. Corn picker, cotton picker, grain combine, hay 
mower, forage harvester, hay baler, potato digger, 
or mobile pea viner; 
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b. Feed grinder, crop dryer, forage blower, auger 
conveyor, or the unloading mechanism of a 
nongravity-type self-unloading wagon or trailer; or 

c. Power post-hole digger, power post driver, or 
nonwalking type rotary tiller. 

3. Operating or assisting to operate (including 
starting. stopping, adjusting, feeding, or any other 
activity involving physiCal contact associated with the 
operation) any of the following machines: 

a. Earthmoving equipment; 

b. Fork lift; 

c. Potato combine; or 

d. Chain saw. 

4. Working on a farm in a yard, pen, or stall 
occupied by: 

a. A bull, boar, or stud horse maintained for 
breeding purposes; or 

b. A sow with suckling pigs, or cow with newborn 
calf (with umbilical cord present). 

5. Working from a ladder at a height of over 20 feet 
for purposes such as pruning trees, picking fruit, etc. 

6. Driving a bus, truck, or automobile when 
transporting passengers, or riding on a tractor as a 
passenger or helper. 

7. Working inside: 

a. A fruit, forage, or grain storage designed to 
retain an oxygen deficient or toxic atmosphere; 

b. An upright silo within two weeks after silage has 
been added or when a top unloading device is in 
operating position; 

c. A manure pit; or 

d. A horizontal silo while operating a tractor for 
packing purposes. 

8. Handling or applying (including cleaning or 
decontaminating equipment, disposal or return of 
empty containers, or serving as a flagman for aircraft 
applying) agricultural chemicals classified under the 
Federal Insecticide, Fungicide, and Rodenticide Act (7 
U.S.C. 135 et seq.) as Category I of toxicity, identified 
by the word "poison" and the "skull and crossbones" 
on the Iobel; or Category II of toxicity, identified by 
the word "warning" on the label,· 

9. Handling or using a blasting agent including, but 

not limited to, dynamite, black powder, sensitized 
ammonium nitrate, blasting caps, and primer cord; or 

10. Transporting, transferring, or applying anhydrous 
ammonia. 

§ 3. ExemptiOns to hazardous occupations. 

A. This section provides exemptions to the restrictions 
on hazardous occupations on farms, in gardens and in 
orchards set forth in § 2 of this regulation. 

B. Section 2 shall not apply to the employment of a 
child below the age of 16 by his parent or by a person 
standing in the place of his parent on a farm owned or 
operated by such parent or person. 

C. Minors 14 and 15 years of age ore exempted from 
the occupations listed in subdivisions 1 through 5 of § 2 
when each of the following requirements are met: 

1. A student~learner is enrolled in a vocational 
education training program in agriculture under a 
recognized state or local educational authority, or in 
a substantially similar program conducted by a 
private school; 

2. Such student·learner is employed under a written 
agreement which provides that: 

a. The work of the student·learner is incidental to 
his training; 

b. Such work shall be intermittent, for short periods 
of time, and under the direct and close supervision 
of a qualified and experienced person; 

c. Safety instruction shall be given by the school 
and correlated by the employer with on-the-job 
training; and 

d. A schedule of organized and progressive work 
processes to be performed on the job have been 
prepared, 

3. Such written agreement contains the name of the 
student-/earner, and is signed by the employer and by 
a person authorized to represent the educational 
authority or school· and 

4. Copies of each such agreement are kept on file by 
both the educational authority or school and by the 
employer. 

D. Section 2 shall not apply to the employment of o 
child under 16 years of age in those occupations in which 
he has successfully completed one or more training 
programs descnbed in subdivisions D 1, D 2, and D 3 of 
this section provided he has been instructed by his 
employer on safe and proper operation of the specific 
equipment he is to use; is continuously and closely 
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supervised by the employer where feasible; or, where not 
feaszble, ln work such as cultivating, hiS safety iS checked 
by the employer at least at midmorning, noon, and 
midajt(frnoon. 

J. 4~H Tractor Operation Program. The child is 
qualified to be employed in an occupation described 
in subdivision 1 of § 2 provided: 

a. He is a 4-H member; 

b. He is 14 years of age or older; 

c. He is familiar with the normal working hazards 
in agriculture; 

d. He has completed a tractor training program 
approved by 4-H and conducted by, or in 
accordance with the requirements of, the 
cooperative extension service of a land grant 
university; 

e. He has passed a written examination on tractor 
safety and has demonstrated his ability to operate a 
tractor safely with a two-wheeled trailed implement 
on a course similar to one of the 4-H Tractor 
Operator's Contest Courses; and 

f. His employer has on file with the child's records 
kept pursuant to § 4 of this regulation (name, 
address, and date of birth) a copy of a certificate 
acceptable by the department, signed by the leader 
who conducted the training program and by an 
extension agent of the cooperative extension service 
of a land grant university to the effect that the 
child has completed all the requirements specified in 
subdivisions D 1 a, D 1 b, D 1 c, D I d, and D I e 
of this section. 

2. 4-H Machine Operation Program. The child is 
qualzfied to be employed in an occupation described 
in subdivision 2 of § 2 providing: 

a. He satisfies all the requirements specified in 
subdivisions D 2 b, D 2 c, and D 2 d of this 
section; 

b. He has completed an additional 10-hour training 
program on farm machinery safety, including 4-H 
Fourth- Year Manual, Unit 1, Safe Use of Farm 
Machinery, or a similar training program approved 
by the commissioner; 

c. He has passed a written and practical 
examination on safe machinery operation; and 

d. His employer has on file with the chzld's records 
kept pursuant to § 4 of this regulation (name, 
address, and date of birth) a copy of a certificate 
acceptable to the department, signed by the leader 
who conducted the training program and by an 
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extension agent of the cooperative extension service 
of a land grant university, to the effect that the 
child has completed all of the requirements speczfied 
in subdivisions D 2 a. D 2 b, and D 2 c of this 
section. 

3. Tractor and Machine Operation Program. The child 
is qualified to be employed in an occupation described 
in subdivisions I and 2 of § 2 providing: 

a. He is 14 years of age, or older; 

b. He has completed a four-hour orientation course 
familiarizing him with the normal working hazards 
in agriculture; 

c. He has completed a 20-hour traini'ng program on 
safe operation of tractors and farm machinery. 
which covers all material spectfied in subdivisions D 
1 d and D 2 b of this section; 

d. He has passed a written examination on tractor 
and farm machinery safety, and has demonstrated 
his ability to operate a tractor with a two-wheeled 
traded implement on a course simtlar to a 4-H 
Tractor Operator's Contest Course, and to operate 
farm machinery safely; and 

e. His employer has on /lie with the child's records 
kept pursuant to § 4 of this regulation (name, 
address, and date of birth) a copy of a certificate 
acceptable to the department, signed by the 
volunteer leader who conducted the training 
program and by an extension agent of the 
cooperative extension service of a land grant 
university, to the effect that all of the requirements 
of subdivisions D 3 a, D 3 b, D 3 c, and D 3 d of 
this section have been met. 

E. Section 2 of this regulation shall not apply to the 
employment of a vocational agriculture student under 16 
years of age in those occupations in which he has 
successfully completed one or more trai'ni'ng programs 
described in subdivision E 1 or E 2 of this section and 
who has been instructed by his employer in the safe and 
proper operation of the specific equipment he is to use, 
who is continuously and closely supervised by his 
employer where feasible or, where not feastble, in work 
such as cultivating, whose safety is checked by the 
employer at least at midmorning, noon, and midafternoon, 
and who also satisfi'es whichever of the following program 
requirements are pertinent: 

1. Tractor Operation Program. The student iS qua!tfied 
to be employed in an occupation descnbed in 
subdivision I of § 2 provided: 

a. He is 14 years of age or older; 

b. He is familiar with the normal working hazards 
in agriculture,· 
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c. He has completed (i) the tractor operation 
training program required by United States 
Department of Labor child labor regulations 
applicable to vocational agriculture students, or (ii) 
a simzlar training program approved by the 
commissioner. Information regarding the availability 
of these training programs may be obtained from 
the Virginia Department of Labor and Industry; 

d. He has passed both a written test and a 
practical test on tractor safety including a 
demonstration of his ability to operate safely a 
tractor with a two-wheeled trazled implement on a 
test course similar to that provided in the training 
programs described above," and 

e. His employer has on file with the child's records 
kept pursuant to § 4 of this regulation (name, 
address, and date of birth) a copy of a certificate 
acceptable to the department, signed by the 
vocational agriculture teacher who conducted the 
program to the effect that the student has 
completed all the requirements specified in 
subdivisions E 1 a, E 1 b, E 1 c, and E 1 d of this 
section. 

2. Machinery Operation Program. The student is 
qua!zfied to be employed in an occupation described 
in subdivision 2 of § 2 provided he has completed the 
Tractor Operation Program described in subdivision E 
1 of this section, and: 

a. He has completed (z) the machinery operation 
training program required by United States 
Department of Labor child labor regulations 
applicable to vocational agriculture students, or (ii) 
a similar training program approved by the 
commissioner. Information regarding the availability 
of these training programs may be obtained from 
the Virginia Department of Labor and Industry; 

b. He has passed both a written test and a 
practical test on safe machinery operation similar 
to that provided in the training programs described 
above; and 

c. His employer has on file with the child's records 
kept pursuant to § 4 of this regulation (name, 
address, and date of birth) a copy of a certificate 
acceptable to the department, signed by the 
vocational agriculture teacher who conducted the 
program ta the effect that student has completed 
all the requirements specified in subdivisions E 2 a 
and E 2 b of this section. 

F. The commissioner will appoint an Advisory 
Committee on Farm Safety Training Materials. The 
committee shall be composed of qualified persons 
knowledgeable about such matters. Upon advice af the 
committee, the commissioner will approve and publish a 
list of approved training materials as necessary to permit 

compliance with this section. 

§ 4. Record keeping requirements. 

Every employer (other than parents or guardians 
standing in the place of parents employing their own 
child or a child in their custody) who employs in 
agriculture any minor under 16 years of age on days 
when school is in session or on any day zf the minor is 
employed in a hazardous occupation shall maintain and 
preserve records containing the following data with 
respect to each and every such minor so employed: 

1. Name in full, 

2. Place where minor lives while employed. If the 
minor's permanent address is elsewhere, give both 
addresses. 

3. Date of birth. 

§ 5. Nonapplicability af general industry regulations to 
agriculture. 

The Virginia Rules and Regulations Declaring Hazardous 
Occupations, VR 425-01-77, shall not apply to any 
occupation on farms, in gardens and in orchards. 

VA.R. Doc. Nos. R94-548 and R94-547; Filed February 2, 1994, 11:11 a.m. 

******** 

Safety and Health Codes Board 

Title Q.1' Regulation: VR 425-02-11. VOSH Administrative 
Regulations Manual (REPEALING). 

Statutory Authority: §§ 40.1-6 and 40.1-22 of the Code of 
Virginia. 

Public Hearing Date: February 24, 1994 - 2 p.m. 
Written comments may be submitted through April 22, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 40.1-22 of the Code of Virginia authorizes 
the promulgation of the Administrative Regulation and 
authorizes the Safety and Health Codes Board to adopt, 
alter, amend, or repeal rules and regulations to further, 
protect and promote the safety and health of employees 
and to effect compliance with the federal Occupational 
Safety and Health Act of 1970 (P.L. 91-596). 

Purpose: This regulation provides an operational 
framework of rules and procedures for the administration 
of the VOSH program which is responsible for assuring, so 
far as possible, every working person a safe and healthful 
workplace. 

Substance: The revision of this regulation provides 
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employers, employees, the public, VOSH employees, and 
other parties interested in the administrative rules 
governing the VOSH program with a simplified document 
in a more concise format to aid in the understanding of 
the general administrative provisions and specific related 
procedures of the program. The proposed new regulation 
is completely reorganized in a more logical arrangement 
for improved readability. With the promulgation of the 
revised regulation, the repeal of this regulation is 
necessary. 

Issues: This regulation is being completely revised for the 
first time. The reorganization and resulting changes to the 
regulation are advantageous as they provide improved 
clarity of the provisions, simplification and rearrangement 
of the format of the regulation which will benefit all 
users. Other advantages include the clarification of the 
48-hour accident reporting requirements of employers and 
clarification of other responsibilities of the agency, 
employers and employees. No negative impacts on the 
regulated community are anticipated. 

Estimated Impact: Persons affected include approximately 
138,607 private and government employers. Also affected 
are approximately 2,554,418 employees of these employers 
who will benefit from revision of the Administrative 
Regulation. No fiscal impact is anticipated with respect to 
employers and employees, nor is any fiscal impact for the 
department anticipated by the repeal of this regulation. 
There are no localities which will be particularly affected 
by this regulation. 

Summary: 

The VOSH Administrative Regulations Manual 
provides an operational framework of rules and 
procedures for the administration of the Virginia 
Occupational Safety and Health Program. Some 
amendments have been made to the regulation since 
its initial adoption in 1986. A complete revision of the 
regulation which will simplify and clarify the language 
of the administrative manual is being proposed as a 
new regulation. This regulation will no longer be 
necessary and is being repealed. 

VA.R Doc. No. R94-550; Filed February 2, 1994, 11:07 a.m. 

DEPARTMENT OF LABOR AND INDUSTRY; SAFETY 
AND HEALTH CODES BOARD; APPRENTICESHIP 

COUNCIL 

Title Qf Regulation: VR 425-01-68. Public Participation 
Guidelines (REPEALING). 

Statutory Authority: §§ 9-6.14:7.1, 40.1-6, 40.1-22 and 
40.1-117 of the Code of Virginia. 

Public Hearing Date: February 24, 1994 - 2 p.m. 
Written comments may be submitted through April 22, 
1994. 

Vol. 10, Issue 11 

Proposed Regulations 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for promulgating this 
regulation is contained in §§ 40.1-6, 40.1-22, and 40.1-117 of 
the Code of Virginia. Also, Section 9-6.14:7.1 of the 
Administrative Process Act requires the department, the 
board and the council to develop, adopt and use Public 
Participation Guidelines for soliciting comments from 
interested parties when developing, revising or repealing 
regulations. 

Puroose· The purpose of this regulation is to ensure that 
the public and all parties interested in regulations adopted 
by the department, the board or the council have a full 
and fair opportunity to participate as regulations are 
considered and adopted. Repeal of this regulation will 
allow new guidelines to be promulgated which address the 
changes to the Administrative Process Act made during 
the 1993 General Assembly session. 

Substance: The regulation sets out specific methods for the 
identification and notification of persons or groups 
interested in regulations and solicitation of comment from 
such persons or groups. It defines the manner in which 
the public is involved in the formulation of regulations of 
the department or the board or the council. It also 
describes how open meetings may be used to receive 
views and comments and answer questions from the 
public. 

Issues: The provisions of this regulation provide substantial 
and substantive opportunities for comment by the public 
on regulations under consideration by the commissioner of 
the department, the Safety and Health Codes Board or the 
Apprenticeship Council. A disadvantage to having one 
regulation for all three entities is any changes to the 
regulation involves coordination among three entities. 

Repeal of this regulation will allow each entity to adopt 
new guidelines which will incorporate the changes to the 
APA made by the 1993 General Assembly. These new 
regulations will allow each entity to carry out its statutory 
responsibility to develop regulations. 

Estimated Impact: Persons affected include approximately 
151,792 private and government employers and the 
2,606,639 employees of these employers. There are no 
costs to the regulated community associated with the 
repeal of this regulation. There is no fiscal impact for the 
department, the board and the council to repeal this 
regulation. 

Summary: 

Public participation guidelines were adopted by the 
Department of Labor and Industry, the Safety and 
Health Codes Board, and the Apprenticeship Council 
on September 19, 1984. Emergency Public 
Participation Guidelines which included the additional 
provisions required by legislation enacted by the 1993 
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General Assembly were adopted by the department, 
board and council prior to July 1993 and are in effect 
until June 29, 1994. New gwdelines for the 
department, the Safety and Health Codes Board and 
the Apprenticeship Council are being promulgated. 
Therefore, when the new guidelines are adopted, this 
regulation will no longer be necessary and is being 
repealed. 

VA.R. Doc. No. R94-549; Flied February 2, 1994, 11:09 a.m. 

DEPARTMENT OF MOTOR VEHICLES 

Title ill Regulation: 
Guidelines for 
Promulgation. 

VR 485-10-9101. Public Participation 
Regulation Development and 

Statutory Authority: §§ 9-6.14:7.1 and 46.2-203 of the Code 
of Virginia. 

Public Hearing Date: April 22, 1994 - 9 a.m. 
Written comments may be submitted through April 22, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 9-6.14:7.1 of the Code of Virginia states that 
public participation guidelines shall be developed, adopted 
and utilized by each agency pursuant to the Administrative 
Process Act (APA), Chapter 1.1:1 (§ 9-6.14:1 et seq.) of 
Title 9 of the Code of Virginia. 

Purnose: The purpose of this regulation is to establish 
guidelines for soliciting input from interested parties and 
the general public in the development and promulgation of 
the agency's regulations. 

Substance: The amendments to Part III and §§ 4.2, 4.3, 4.4, 
4.6 and 4.7 update the guidelines as required by the 1993 
changes to the APA. The other amendments are 
nonsubstantive editorial, technical and stylistic changes to 
improve readability and to allow for better understanding 
of the regulation. 

Issues: The department feels that it should be open to 
active input from interested parties and the general public 
in the development and promulgation of its regulations. It 
is of great benefit to both the public and the department 
to encourage participation because the interaction allows 
for a better determination of the needs of those most 
affected by the regulation in light of the needs of the 
department. The department also recognizes its 
responsibility to utilize the regulatory forum as a means to 
balance its needs and those of government in general with 
those of interested or affected parties and the public at 
large. 

Estimated impact: The regulation directly impacts the 
regulatory activity of the department, thereby indirectly 
impacting any person or group affected by its regulations. 

A given regulatory impact of the department, at most, 
would affect the citizens of the Commonwealth. There are 
no estimated costs associated with this regulation per se. 

Summary: 

!his regulat~on establishe~ guidelines for soliciting 
t_nput from mterested parttes and the general public 
m the development and promulgation of the agency's 
regulations. It describes how the department wzll 
identtfy, nottfy and involve those persons whom it 
feels are interested or affected by a given regulation. 
It also outlines the steps the department will take to 
develop and promulgate its regulations, in accordance 
with the requirements of the Administrative Process 
Act, Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the 
Code of Virginia. 

VR 485-10-9101. Public Participation Guidelines for 
Regulation Development and Promulgation. 

PART I. 
GENERAL PURPOSE. 

§ t-c 1.1. General purpose. 

In developing any regulation it proposes, the Department 
of Motor Vehicles ("department") is committed to 
soliciting input and comment from interested citizens 
professional associations, and industry representatives. Such 
input and participation will be actively solicited by the 
department pursuant to the Administrative Process Act 
Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the Code of 
Virginia. 

Any person who is interested in participating in the 
regulation development process should notify the 
department in writing. Such notification of interest should 
be sent to the Commissioner, Department of Motor 
Vehicles, P.O. Box 27412, Richmond, Virginia 23269-0001. 

PART II. 
IDENTIFICATION OF INTERESTED PARTIES. 

§ ~ 2.1. Identification of interested parties. 

Prior to the development of any regulation, the 
department will identify persons whom it feels would be 
interested or affected by the proposal. The methods for 
identifying interested parties will include, but not be 
limited to, the following: 

1. Obtain annually from the Secretary of the 
Commonwealth a list of all persons, groups, 
associations and others who have registered as 
lobbyists for the annual General Assembly session. 
BHs llsl wiH be - l6 it!efttlfy !lffltlllS - may !te 
iatereste<l ffi tlle SHbjeet ffift!ter ef t1te pFoposee 
regHiatiaR. 

2. lJ'tiHre- Identify industry and professional 

Virginia Register of Regulations 

2870 



associations from the statewide listing of business, 
professional, civic and charitable associations and 
societies in Virginia published by the State Chamber 
of Commerce It> i<leffiHy additisaal inaijstry and 
~refessieRal asseeiatiens whfeft ffii.gftt be iRterested ifl: 
t1te regulation . 

3. Utilize internal administration mailing lists of 
persons, organizations, groups, and agencies that have 
expressed an interest in advising and assisting in the 
development of regulations ar . Also ulllize lists of 
those who have previously raised questions or 
expressed an interest in the subject matter under 
consideration pursuant to § } 1.1 , or through requests 
for formal rulings or administrative appeals. At the 
discretion of each administration, these lists may be 
maintained on a program specific basis or be of a 
general interest group. Frera llrae It> llrae t1te These 
lists will be updated on a regular basis to include any 
new interested parties. 

% & Na!iliea!ian &! interested j>!H'!le&.-

PART Ill. 
NOTIFICATION OF INTERESTED PARTIES. 

!'r. § 3.1. Generally. 

The department will prepare a Notice of Intended 
Regulatory Action (Form RROl) ("notice") prior to the 
development of any regulation. The notice will identify the 
subject matter and purpose for the development of the 
new regulation(s) , . The notice will state that the 
department plans to hold a public hearing on the 
proposed regulation after the proposed regulation is 
published. It also will state the statutory authority under 
which they are promulgated, and will specify a time 
deadline for receipt of responses from persons interested 
in participating in the development process. The name, 
address and telephone number of an agency contact will 
alse be included in the notice. 

Bo § 3.2. Dissemination of notice. 

The methods for disseminating the notice to the public 
will include, but not be limited to, the following: 

1. Send notice to individuals or groups identified in § 
a 2.1 as interested or potentially affected parties. 

2. Publish the notice in The Virginia Register of 
Regulations. 

3. Request that industry, professional associations, and 
other groups to whom the notice is sent publish such 
notice in newsletters or journals or use any other 
means available to them to disseminate the notice to 
their memberships. 

4. Invite participation from the general public through 
the publication of a Notice of Intent in tlte Riehmead 
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Times Dis}3atell a newspaper of general circulation 
published in the state capital and, if necessary, in 
other general circulation newspapers. 

5. The notification process delineated in this section 
does not apply to emergency regulations, which are 
excluded from the operation of Article 2 (§ 9-6.14:7.1 
et seq.) of the Administrative Process Act. 

* +. Regijlatisa devela~meat. 

PART IV. 
REGULATION DEVELOPMENT. 

!'r. § 4.1. Response to notice. 

After interested parties have responded to the notice, 
tlte de~aFtmeat will aftfl!yre tlte level &! iateFest. H 
suffieieat interest eJHlils; the department may schedule 
informal meetings prior to the development of any 
regulation to determine the specific areas of interest or 
concern and to gather factual information relatWe te on 
the subject matter of the regulation. Form RR06, Notice of 
Meeting, will be used for this purpose. Alternatively, the 
department may e1eet It> request that persons who have 
responded to the notice submit written comments, concerns 
and suggestions relaHve te about or on the proposed 
regulation. 

Bo § 4.2. Establishment of advisory eammittee panel . 

When neeessaFy, appropriate, the department will utilize 
a eere, an ad hoc advisory eemmittee panel comprised of 
apprepriate department representatives, persons who have 
previously participated in public proceedings Feift.H.y.e. te- on 
similar stibjeet- mattePs subjects , or selected individuals 
who responded to a Notice of Intended Regulatory Action, 
newsletter or special mailing. The department will 
consider the use of an advisory panel to be appropriate . 
whenever individuals request, in writing, to be involved 
directly in the development and promulgation of 
regulations or whenever the department determines that 
the subject matter of the regulations can be better 
addressed by persons from outside the department who 
are willing and able to participate directly in the 
promulgation process. The eemmittee panel will discuss 
the issues and make recommendations which will be 
considered in drafting regulations. Once the regulations 
have been developed, the eemmittee panel will review 
them and continue to participate during the promulgation 
process as directed by the Administrative Process Act. 

&. § 4.3. Preparation of wsFklag dr&!t proposed regulation 

Stlase~ueat It> t1te lai!ial jlli!>lie iftj'>lt! an t1te de•:els~ment 
sf aey Fegulatien, At its discretion, the department will 
tl€¥ela!> a werking dr&!t &! draft the proposed regulation 
prior to or durin'g any opportunities it provides to the 
public to submit input . In certain instances where the 
technical nature of the subject matter merits, the 
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department may request that industry or professional 
groups develop a working draft. A copy of this draft will 
be furnished to all persons who responded to the notice 
indicating an interest in the regulation and to those 
persons participating in the initial comment phase of the 
development process. Persons to whom a copy of the 
working draft is furnisQ.ed will be invited to submit written 
comments on the draft. If the response warrants, 
additional informal meetings may be held to discuss the 
working draft. 

B: § 4.4. Submission of proposed regulation submission 
package. 

Upon the conclusion of the development process, all 
proposed regulations will be subject to the most recent 
review procedures published by the Governor. After this 
review, the department will prepare a proposed regulation 
submission package for submission to the office of the 
Registrar of Regulations. The package will include: 

I. Notice of Comment Period (Form RR02) (3 copies); 

2. Proposed Regulation Transmittal Sheet (Form 
RR03) (3 copies); 

3. A statement of basis, purpose, substance, issues and 
impact (2 copies); 

4. A summary of the regulation (2 copies); 

5. Double-spaced text of the proposed regulation (2 
copies); and 

6. Reporting forms used in administering the 
regulation, if any (2 copies). 

Once the Registrar receives all the required documents 
and appropriate number of copies, the proposed regulation 
frfttl. , summary and notice of opportunity for oral and 
written submittals on the proposed regulation will be 
published in the "Proposed Regulation" section of The 
Virginia Register. 

At the same time that the regulations are filed with the 
Registrar's office, the department will file Form RR09, 
Regulation Review Summary, and a copy of the proposed 
regulations to the Department of Planning and Budget and 
to the Governor's office. 

The notice of comment period will appear in each issue 
of The Virginia Register until the public hearing date or 
60~day written comments deadline has elapsed, whichever 
occurs last. The summary , provided with the Notice of 
Comment Period form , will be printed in a newspaper of 
general circulation published in the state capital and, in 
addition, similarly published in newspapers in localities 
particularly affected by the proposed regulations. 

&. § 4.5. Review of proposed regulation after publication. 

The following types of review will occur after the 
publication of the proposed regulations: 

I. Agency review. The department will compare the 
published copy of the regulation with the agency copy. 
Corrections will be filed with the Registrar. 

2. Legislative ftflti- g1:1bernaterial Gubernatorial review. 
During the 60-day notice of comment period, the 
Governor ftfld tfte Genefa-l- Assembly will review the 
proposed regulations. The Governor will transmit hls 
comments on the regulations to the Registrar and the 
agency ; and the . These comments will be published 
in The Virginia Register. The department will respond 
to the Governor's comments pursuant to § 9-6.14:9.1 of 
the Code of Virginia. 

The appropriate standing committee of each branch of 
the General Assembly may meet during the promulgation 
or final adoption process and file an objection with the 
Registrar and the promulgating agency. The department 
will respond to the objection pursuant to § 9-6.14:9.2 of the 
Code of Virginia. 

Fo § 4.6. Final regulations submission package. 

When the notice of comment period has elapsed, the 
department may take action on the proposed regulations, 
and will again submit for publication the text of the 
regulation as adopted, explaining any substantial changes 
in the final regulation, along with an up-to-date basis, 
purpose, substance, issues and impact statement. A 30-day 
final adoption period will begin upon publication in The 
Virginia Register. The package will contain: 

I. Final Regulation Transmittal Sheet (Form RR04) (3 
copies); 

2. Statement of final agency action (2 copies); 

3. Explanation of substantial changes; 

4. Summary of public comments and agency's 
responses (2 copies); 

5. Summary of regulation; 

6. Statement of basis, purpose, substance, issues and 
impact (2 copies); 

7. Double-spaced text of final regulation (2 copies); 
and 

8. Reporting forms used in administering the final 
regulation, if any. 

At the same time that the regulations are filed with the 
Registrar's office, the Department of Planning and Budget 
and the Governor's office will receive copies of the final 
regulations. Copies of the department's draft summary 
description of public comment will be sent by the 
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department to all public commenters on the proposed 
regulation at least five days before the final adoption of 
the regulation. 

§ 4.7. Petitions relating to regulatory actions. 

The agency regulatory coordinator will establish a 
committee within the department to review, consider and 
respond to (z) all petitions received by the department 
requesting that it develop a new regulation or amend an 
existing one; or (ii) those petitions received by the 
department, within 30 days from the publication of the 
final regulation, that request the opportunity for oral and 
written submittals relating to those changes wtth 
substantial impact that have occurred from the time it is 
published as a proposed regulation to its publication as a 
final regulation. Responses to those petitions requesting 
new or amended regulations will be made within 180 days 
from the day the petition is received by the department. 

When petitions requesting the opportunity for oral or 
written submittals are received from at least 25 persons 
within 30 days from the publication of the final 
regulation, the department will suspend the regulatory 
process in question for 30 days to solicit public comment, 
unless the department detennines in the committee 
meetings that the changes are minor and inconsequential 
in their impact. 

PART V. 
EFFECTIVE DATE. 

§ So 5.1. Effective date. 

The final regulation will become effective 30 days after 
it is published in The Virginia Register, or a later date, if 
specified. If there are gubernatorial or legislative 
objections, the procedures specified in the Administrative 
Process Act, § 9-6.14:1 et seq. of the Code of Virginia, will 
be followed. 

PART VI. 
REGULATION A VAILABILJTY. 

§ &. 6.!. Availability of final regulation. 

The department will make available to the public copies 
of the adopted regulations, together with the summary of 
the public comments and the department's responses. The 
Governor's comments and the department's responses also 
will !t156 be available to the public. Copies of the final 
regulations will be sent to all interested parties who have 
specifically requested them. 

§ '1-o 7.1. Forms. 

PART Vll 
FORMS. 

The ffiffils fleseribefl fterelft Registrar of Regulations 
develops the forms referenced in these guidelines and may 
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change !rom lime !& lime them . ~ 9f ·~~repria!e 
ffiffils ill €ffi'feftt liSe will be attaehefl !& these gHiflelines 
ftftd wHl be HfHiatefl wfteft aeeessary. Copies of forms in 
current use may be obtained from the Registrar's office or 
from the department by request. 

VA.R. Doc. No. R94-54l; Filed February 2, 1994, 10:43 a.m. 

BOARD OF OPTOMETRY 

Title Qf Regulation: VR 510-01-2. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3200 et 
seq. of the Code of Virginia. 

Public Hearing Date: March 16, 1994 - 8:30 a.m. 
Written comments "' :y be submitted through April 22, 
1994. 

(See Calendar of Events section 
for additional information.) 

Basis: Sections 54.1-2400 and 54.1-3200 et seq. of the Code 
of Virginia establish the general powers and duties of the 
Board of Optometry which include the promulgation of 
regulations. Section 9-6.14:7.1 of the Administrative Process 
Act establishes the statutory requirements for public 
participation in the regulatory process. 

Puroose· The purpose of these regulations is to provide 
guidelines for the involvement of the public in the 
development and promulgation of regulations of the board. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1 of the Code of Virginia). The regulations 
replace emergency regulations currently in effect. 

Substance· 

Part I sets forth the purpose of guidelines for public 
participation in the development and promulgation of 
regulations. 

Section 2.1 establishes the composition of the mailing list 
and the process for adding or deleting names from that 
list. 

Section 2.2 lists the documents to be sent to persons on 
the mailing list. 

Section 3.1 establishes the requirements and procedures 
for petitioning the board to develop or amend a regulation. 
The regulation sets forth the guidelines for a petition and 
the requirements for a response from the board. 

Section 3.2 sets forth the requirements and procedures for 
issuing a Notice of Intended Regulatory Action. 

Section 3.3 sets forth the requirements and procedures for 
issuing a Notice of Comment Period. 
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Section 3.4 sets forth the requirements and procedures for 
issuing a Notice of Meeting. 

Section 3.5 sets forth the requirements and guidelines for 
a public hearing on a proposed regulation. 

Section 3.6 sets forth the requirements and guidelines for 
a biennial review of all regulations of the board. 

Section 4.1 establishes the requirements and criteria for 
the appointment of advisory committees in the 
development of regulations. 

Section 4.2 establishes the requirements for determining 
the limitation of service for an advisory committee. 

Section 4.2 A sets forth the conditions in which an 
advisory committee may be dissolved for lack of public 
response to a Notice of Intent or in the promulgation of 
an exempt or excluded regulation. 

Section U B sets forth a term of 12 months for the 
existence of an advisory committee or the requirements 
for its continuance. 

Issues: The issues addressed are those presented by the 
amended provisions of the Administrative Process Act. 
These amendments pertain to: (i) public notifications and 
the establishment of public participation guidelines mailing 
list; (ii) petitioning the board for rulemaking, the conduct 
of public hearings related to proposed regulations, and the 
conduct of biennial reviews of existing regulations; and 
(iii) guidelines for the use of advisory committees. 

An overall issue related to whether provisions of the 
Administrative Process Act were to be repeated in 
regulation. The board generally agreed with the Registrar 
that provisions stated in statute should not be repeated in 
regulation, but in instances in which clarity was enhanced 
by restating or elaborating on statutory provisions, the 
provisions were repeated. 

l. Mailing Lists and Notifications. To establish 
requirements for mailing lists and for documents to be 
mailed to persons or entities on the mailing lists. 

The board proposes language to instruct persons or 
entities who wish to be placed on its mailing list on 
how to proceed and identifies explicitly those 
documents which will be mailed to those persons or 
entities. A listing of these documents, which are 
specified in statute, is repeated for the sake of clarity. 

The proposed regulation also establishes a mechanism 
for identifying segments of the mailing list of interest 
to specific persons or entities, and for the board, at its 
discretion, to notify additional persons or entities of 
opportunities to participate in rulemaking. In addition, 
the proposed regulation provides for periodic updating 
of the mailing lists, and for removal of persons or 
entities when mail is returned as undeliverable. 

2. Petitioning for Rulemaking/Public Hearings/Biennial 
Reviews. The APA, as amended, states general 
requirements for public petitions for rulemaking, 
encourages the conduct of informational proceedings 
and periodic reviews of existing regulations, and 
specifies certain information to be included in Notices 
of Intended Regulatory Action, Notices of Comment 
Periods, and Notices of Meetings. The board believes 
these requirements and processes should be further 
elaborated in regulation for the benefit of public 
understanding. 

The board adopted as emergency provisions and 
proposes these regulations as recommended by the 
Department of Health Professions. The proposed 
regulations specify: 

a. The process and content required for petitions for 
rulemaking. 

b. The content of Notices of Intended Regulatory 
Action, including a requirement that the board state 
whether it intends to convene a public hearing on 
any proposed regulation. If no such hearing is to be 
held, the board shall state the reason in the notice. 
The notice must also indicate that a public hearing 
shall be scheduled during the comment period if 
requested by at least 25 persons or entities. 

c. The content of Notices of Meetings, including a 
requirement that the notice indicate that copies of 
regulations for which an exemption from the 
provisions of the APA is claimed will be available 
prior to any meeting at which the exempted 
regulation is to be considered. 

d. A requirement that the board conduct a public 
hearing during the comment period unless, at a 
noticed meeting, the board determines that a 
hearing is not required. 

e. A requirement, consistent with Executive Order 
Number 23(90), that the board review all existing 
regulations at least once each biennium. 

These elaborations on the Administrative Process Act 
are included in the proposed regulations in the belief 
that the board should provide every opportunity 
feasible for public participation, and that any 
curtailment of these opportunities should require 
affirmative action by the board at a noticed meeting. 

3. Guidelines for Use of Advisory Committees. The 
APA, as amended, requires that agencies specify 
guidelines for the use of advisory committees in the 
rulemaking process. The statutory provisions do not 
specify the content of these guidelines or the duration 
of appointment of advisory committees. 

The board adopted emergency provisions and proposes 
regulations identical to those recommended by the 
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Department of Health Professions. These proposed 
regulations include: 

a. Provision for the board, at its discretion, to 
appoint an ad hoc advisory committee to assist in 
review and development of regulations. 

b. Provision for the board, at its discretion, to 
appoint an ad hoc committee to provide technical or 
professional assistance when the board determines 
that such expertise is necessary, or when groups of 
individuals register an interest in working with the 
board. 

c. Provisions for tenure of advisory committees and 
for their dissolution. 

These provisions are considered necessary to specify 
to the public the conditions which should be met in 
the board's use of general or technical advisory 
committees in its rulemaking processes. They also 
avoid the continuation of such committees beyond 
their period of utility and effectiveness. 

Estimated Impact: 

A. Regulated Entities: The proposed regulations will 
affect those persons or entities currently on the mailing 
lists of the board. However, there is no estimation of how 
many persons or groups may be affected by notices, 
hearings, or appointments of ad hoc advisory committees 
as a result of these proposed regulations. 

B. Projected Costs to Regulated Entities: There are no 
projected costs for compliance with proposed regulations. 

C. Projected Cost for Implementation: There are no 
additional costs to the agency associated with the 
promulgation of these regulations, since the board has 
conducted its business in compliance with the requirements 
of the Administrative Process Act under existing Public 
Participation Guidelines. 

Summary: 

The purpose of these regulations is to provide 
guidelines for the involvement of the public in the 
development and promulgation of regulations of the 
Board of Optometry. The guidelines do not apply to 
regulations exempted or excluded from the provisions 
of the Administrative Process Act (§ 9·6.14:4.1 of the 
Code of Virginia). The proposed regulations will 
replace emergency regulations currently in effect. 

VR 510-01-2. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Purpose. 
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The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Optometry. 
The guidelines do not app(v to regulations exempted or 
excluded from the provisions of the Administrative 
Process Act(§ 9·6.14:4.1 of the Code of Virginia). 

§ 1.2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9·6.14:1 et seq) of Title 9 of the Code of Virginia. 

"Board" means the Board of Optometry. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be nollfied of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes wlll serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specljic regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mml is 
returned as undeliverable, individuals or organizations 
shall be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mmled the following documents related to the 
promulgation of regulations: 

I. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 
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4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART Ill. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for ru1emaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing address, telephone 
number, and, if applicable, the organization 
represented in the petition. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a brief 
statement of the need or problem the proposed action will 
address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing, it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall ind;cate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person speczfied in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 

writing. 

C. The NOCP shall make provision for either oral or 
writte_n submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation iS 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is available upon request at least two days 
prior to the meeting. A copy of the regulation shall be 
made available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 2.1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibzlity shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board determines that such 
expertiSe is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
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interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.I of the Code of Virginia). 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

I. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set 
a specific term for the committee of not more than 
six additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional six-month terms. 

VA.R. Doc. No. R94-524; Filed January 19, 1994, 12:16 p.m. 

BOARD OF SOCIAL WORK 

Title Qj' Regulation: VR 620-01-3. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3700 et 
seq. of the Code of Virginia. 

Public Hearing Date: N 1 A - Written comments may be 
submitted through April 22, 1994. 

(See Calendar of Events section 
for additional information.) 

Basis: Section 54.1-3700 et seq. establishes the general 
powers and duties of the Board of Social Work which 
include the promulgation of regulations. Section 9-6.14:7.1 
of the Administrative Process Act establishes the statutory 
requirements for public participation in the regulatory 
process. 

Puroose: The purpose of these regulations is to provide 
guidelines for the involvement of the public in the 
development and promulgation of regulations of the board. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act (§ 9-6.14:4.1 of the Code of Virginia). The regulations 
replace emergency regulations currently in effect. 

Substance: 

Part I sets forth the purpose of guidelines for public 
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participation in the development and promulgation of 
regulations. 

Section 2.1 establishes the composition of the mailing list 
and the process for adding or deleting names from that 
list. 

Section 2.2 lists the documents to be sent to persons on 
the mailing list. 

Section 3.1 establishes the requirements and procedures 
for petitioning the board to develop or amend a regulation. 
The regulation sets forth the guidelines for a petition and 
the requirements for a response from the board. 

Section 3.2 sets forth the requirements and procedures for 
issuing a Notice of Intended Regulatory Action. 

Section 3.3 sets forth the requirements and procedures for 
issuing a Notice of Comment Period. 

Section 3.4 sets forth the requirements and procedures for 
issuing a Notice of Meeting. 

Section 3.5 sets forth the requirements and guidelines for 
a public hearing on a proposed regulation. 

Section 3.6 sets forth the requirements and guidelines for 
a biennial review of all regulations of the board. 

Section 4.1 establishes the requirements and criteria for 
the appointment of advisory committees in the 
development of regulations. 

Section 4.2 establishes the requirements for determining 
the limitation of service for an advisory committee. 

Section 4.2 A sets forth the conditions in which an 
advisory committee may be dissolved for lack of public 
response to a Notice of Intent or in the promulgation of 
an exempt or excluded regulation. 

Section 4.2 B sets forth a term of 12 months for the 
existence of an advisory committee or the requirements 
for its continuance. 

Issues: The issues addressed are those presented by the 
amended provisions of the Administrative Process Act. 
These amendments pertain to: (i) public notifications and 
the establishment of public participation guidelines mailing 
list; (ii) petitioning the board for rulemaking, the conduct 
of public hearings related to proposed regulations, and the 
conduct of biennial reviews of existing regulations; and 
(iii) guidelines for the use of advisory committees. 

An overall issue related to whether provisions of the 
Administrative Process Act were to be repeated in 
regulation. The board generally agreed with the Registrar 
that provisions stated in statute should not be repeated in 
regulation, but in instances in which clarity was enhanced 
by restating or elaborating on statutory provisions, the 
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provisions were repeated. 

1. Mailing Lists and Notifications. To establish 
requirements for mailing lists and for documents to be 
mailed to persons or entities on the mailing lists. 

The board proposes language to instruct persons or 
entities who wish to be placed on its mailing list on 
how to proceed and identifies explicitly those 
documents which will be mailed to those persons or 
entities. A listing of these documents, which are 
specified in statute, is repeated for the sake of clarity. 

The proposed regulation also establishes a mechanism 
for identifying segments of the mailing list of interest 
to specific persons or entities, and for the board, at its 
discretion, to notify additional persons or entities of 
opportunities to participate in rulemaking. In addition, 
the proposed regulation provides for periodic updating 
of the mailing lists, and for removal of persons or 
entities when mail is returned as undeliverable. 

2. Petitioning for Rulemaking/Public Hearings/Biennial 
Reviews. The APA, as amended, states general 
requirements for public petitions for rulemaking, 
encourages the conduct of informational proceedings 
and periodic reviews of existing regulations, and 
specifies certain information to be included in Notices 
of Intended Regulatory Action, Notices of Comment 
Periods, and Notices of Meetings. The board believes 
these requirements and processes should be further 
elaborated in regulation for the benefit of public 
understanding. 

The board adopted as emergency provtstons and 
proposes these regulations as recommended by the 
Department of Health Professions. The proposed 
regulations specify: 

a. The process and content required for petitions for 
rulemaking. 

b. The content of Notices of Intended Regulatory 
Action, including a requirement that the board state 
whether it intends to convene a public hearing on 
any proposed regulation. If no such hearing is to be 
held, the board shall state the reason in the notice. 
The notice must also indicate that a public hearing 
shall be scheduled during the comment period if 
requested by at least 25 persons or entities. 

c. The content of Notices of Meetings, including a 
requirement that the notice indicate that copies of 
regulations for which an exemption from the 
provisions of the APA is claimed will be available 
prior to any meeting at which the exempted 
regulation is to be considered. 

d. A requirement that the board conduct a public 
hearing during the comment period unless, at a 
noticed meeting, the board determines that a 

hearing is not required. 

e. A requirement, consistent with Executive Order 
Number 23(90), that the board review all existing 
regulations at least once each biennium. 

These elaborations on the Administrative Process Act 
are included in the proposed regulations in the belief 
that the board should provide every opportunity 
feasible for public participation, and that any 
curtailment of these opportunities should require 
affirmative action by the board at a noticed meeting. 

3. Guidelines for Use of Advisory Committees. The 
APA, as amended, requires that agencies specify 
guidelines for the use of advisory committees in the 
rulemaking process. The statutory provisions do not 
specify the content of these guidelines or the duration 
of appointment of advisory committees. 

The board adopted emergency provisions and proposes 
regulations identical to those recommended by the 
Department of Health Professions. These proposed 
regulations include: 

a. Provision for the board, at its discretion, to 
appoint an ad hoc advisory committee to assist in 
review and development of regulations. 

b. Provision for the board, at its discretion, to 
appoint an ad hoc committee to provide technical or 
professional assistance when the board determines 
that such expertise is necessary, or when groups of 
individuals register an interest in working with the 
board. 

c. Provisions for tenure of advisory committees and 
for their dissolution. 

These provisions are considered necessary to specify 
to the public the conditions which should be met in 
the board's use of general or technical advisory 
committees in its rulemaking processes. They also 
avoid the continuation of such committees beyond 
their period of utility and effectiveness. 

Estimated Impact· 

A. Regulated Entities: The proposed regulations will 
affect those persons or entities currently on the mailing 
lists of the board. However, there is no estimation of how 
many persons or groups may be affected by notices, 
hearings, or appointments of ad hoc advisory committees 
as a result of these proposed regulations. 

B. Projected Costs to Regulated Entities: There are no 
projected costs for compliance with proposed regulations. 

C. Projected Cost for Implementation: There are no 
additional costs to the agency associated with the 
promulgation of these regulations, since the board has 
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conducted its business in compliance with the requirements 
of the Administrative Process Act under existing Public 
Participation Guidelines. 

Summary: 

The purpose of these regulations is to provide 
guidelines for the involvement of the public in the 
development and promulgation of regulations of the 
Board of Social Work. The guidelines do not apply to 
regulations exempted or excluded from the provisions 
of the Administrative Process Act (§ 9-6.14:4.1 of the 
Code of Virginia). The proposed regulations will 
replace emergency regulations currently in effect. 

VR 620-01-3. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Board of Social Work. 
The guidelines do not apply to regulations exempted or 
excluded from the provisions of the Administrative 
Process Act ( § 9-6.14:4. I of the Code of Virginia). 

§ 1.2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of Social Work. 

"Person" means an individual, a corporation, a 
partnership, an association, a governmental body, a 
municipal corporation, or any other legal entity. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The board shall maintain a list of persons or entities 
who have requested to be notified of the formation and 
promulgation of regulations. 

B. Any person or entity may request to be placed on 
the mailing list by indicating so in writing to the board. 
The board may add to the list any person or entity it 
believes will serve the purpose of enhancing participation 
in the regulatory process. 

C. The board may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
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spectfic regulatory issues, proposals, or actions. 

D. The board shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations 
shall be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
matling list. 

Persons or entities on the mailing list described in § 2.1 
shall be mmled the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
board. 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virgima, 
any person may petition the board to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mmling address, telephone 
number, and, if applicable, the organization 
represented in the petition. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The board shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the board from 
receiving information from the public and proceeding on 
its own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action (NOIRA) 
shall state the purpose of the action and a bnef 
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statement of the need or problem the proposed action will 
address. 

B. The NOIRA shall indicate whether the board intends 
to hold a public hearing on the proposed regulation after 
it is published. If the board does not intend to hold a 
public hearing. it shall state the reason in the NOIRA. 

C. The NOIRA shall state that a public hearing will be 
scheduled if, during the 30-day comment period, the board 
receives requests for a hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period (NOCP) shall indicate 
that copies of the proposed regulation are available from 
the board and may be requested in writing from the 
contact person specified in the NOCP. 

B. The NOCP shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

C. The NOCP shall make provision for either oral or 
written submittals on the proposed regulation or on the 
impact on regulated entities and the public and on the 
cost of compliance with the proposed regulation. 

§ 3.4. Notice of meeting. 

A. At any meeting of the board or advisory committee 
at which the formation or adoption of regulation is 
anticipated, the subject shall be described in the Notice of 
Meeting and transmitted to the Registrar of Regulations 
for inclusion in The Virginia Register. 

B. If the board anticipates action on a regulation for 
which an exemption to the Administrative Process Act is 
claimed under § 9-6.14:4.1 of the Code of Virginia, the 
Notice of Meeting shall indicate that a copy of the 
regulation is avmlable upon request at least two days 
prior to the meeting. A copy of the regulation shall be 
made available to the public attending such meeting. 

§ 3.5. Public hearings on regulations. 

The board shall conduct a public hearing during the 
60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation unless, at a noticed meeting, the board 
determines that a hearing is not required. 

§ 3.6. Biennial review of regulations. 

A. At least once each biennium, the board shall conduct 
an informational proceeding to receive comment on all 
existing regulations as to their effectiveness, efficiency, 
necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 

conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register and shall be sent to the mailing list identified in 
§ 2.1. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Appointment of committees. 

A. The board may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the board. 

B. The board may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the board detennines that such 
expertise is necessary to address a specific regulatory 
issue or need or when groups of individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the board may be dissolved by the board when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The board determines that the promulgation of the 
regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1 of the Code of Virginia). 

B. An advisory committee shall remain in exiStence no 
longer than 12 months from its initial appointment. 

1. If the board determines that the specific regulatory 
need continues to exist beyond that time, it shall set 
a speczfic term for the committee of not more than 
six additional months. 

2. At the end of that extended term, the board shall 
evaluate the continued need and may continue the 
committee for additional six~month terms. 

VA.R. Doc. No. R94-542; Filed February 2, 1994, 11:37 a.m. 
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indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Title Qf Regulation: VR 125·01·1. Procedural Rules lor the 
Conduct of Hearings Before the Board and Its Hearing 
Officers and the Adoption or Amendment of Regulations. 

Statutory Authority: §§ 4.1-103 12 and 17, and 4.1-lll A of 
the Code of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

The amendments (i) update sections to conform to 
Code of Virginia references and other technical 
changes as they relate to Title 4.1; (ii) provide that 
informal conferences be conducted as required by the 
Administrative Process Act; (iii) expand the agency's 
public participation guidelines in regulation 
development to establish criteria for determining when 
the board considers ad hoc panels and consultations 
with interested groups and individuals appropriate and 
when the board intends to make use of such panels or 
consultations; (iv) provide the deputy department 
director for regulation or his designee with broad 
powers, not only to represent the Division of 
Enforcement and Regulation during administrative 
hearings, but to petition the board for modifications of 
hearing officers' decisions and request rulings on other 
motions. This authority does not extend to complaints 
under the Franchise Acts. 

Summary Qf_ Public Comment and Agency Response: A 
summary ol comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Robert N. Swinson, Department of Alcoholic 
Beverage Control, 2901 Hermitage Road, Richmond, VA 
23220, telephone (804) 367-0616. 

VR 125-01-1. Procedural Rules for the Conduct of Hearings 
Before the Board and Its Hearing Officers and the 
Adoption or Amendment of Regulations. 

PART I. 
HEARINGS BEFORE HEARING OFFICERS. 

§ 1.1. Appearance. 

decision of the board upon any application or in a 
disciplinary proceeding may appear and be heard in 
person, or by duly authorized representative, and produce 
under oath evidence relevant and material to the matters 
in issue. Upon due notice a hearing may be conducted by 
telephone as provided in Part IV. 

B. The interested parties will be expected to appear or 
be represented at the place and on the date of hearing or 
on the dates to which the hearing may be continued. 

C. If an interested party fails to appear at a hearing, 
the hearing officer may proceed in his absence and 
render a decision. 

§ 1.2. Argument. 

Oral or written argument, or both, may be submitted to 
and limited by the hearing officer. Oral argument is to be 
included in the stenographic report of the hearing. 

§ 1.3. Attorneys/representation. 

Any individual, partnership, association or corporation 
who is a licensee ef- the baft:F.fi or applicant for any license 
lsslietl by tile b6aftl or any interested party shall have the 
right to be represented by counsel at any board hearing 
for which he has received notice. The licensee, applicant 
or interested party shall not be required to be represented 
by counsel during such hearing. Any officer or director of 
a corporation may examine, cross-examine and question 
witnesses, present evidence on behalf of the corporation, 
draw conclusions and make arguments before the hearing 
officers. 

§ 1.4. Communications. 

Communications regarding hearings before hearing 
officers upon licenses and applications for licenses should 
be addressed to the Direeler, Division ef Hearings. Chief 
Hearing Officei, Administrative Hearings Section. 

§ 1.5. Complaints. 

A. Any interested party who would be aggrieved by a 

The board in its discretion and for good cause shown 
may arrange a hearing upon the complaint of any 
aggrieved party(s) against the continuation of a license. 
The complaint shall be in writing directed to the Director 
ef Regl±lateFy DivisieR , Division of Enforcement and 
Regulation , setting forth the name and post office address 
of the person(s) against whom the complaint is filed, 
together with a concise statement of all the facts 
necessary to an understanding of the grievance and a 
statement of the relief desired. 
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§ 1.6. Continuances. 

Motions to continue a hearing will be granted as in 
actions at law. Requests for continuances should be 
addressed to the Ilireeter, Ilivisiea ef lleariags Chief 
Hearing Officer, Administrative Hearings Section , or the 
hearing officer who will preside over the hearing. 

§ 1. 7. Decisions. 

A. Initial decisions. 

The decision of the hearing officer shall be deemed the 
initial decision, shall be a part of the record and shall 
include: 

1. A statement of the hearing officer's findings of fact 
and conclusions, as well as the reasons or bases 
therefor, upon all the material issues of fact, law or 
discretion presented on the record, and 

2. The appropriate rule, order, sanction, relief or 
denial thereof as to each such issue. 

B. Summary decisions. 

At the conclusion of a hearing, the hearing officer, in 
his discretion, may announce the initial decision to the 
interested parties. 

C. Notice. 

At the conclusion of any hearing, the hearing officer 
shall advise interested parties that the initial decision will 
be reduced to writing and the notice of such decision, 
along with notice of the right to appeal to the board, will 
be mailed to them or their representative and filed with 
the board in due course. (See Part II, § 2.1 for Appeals). 

D. Prompt filing. 

The initial decision shall be reduced to writing, mailed 
to [ iftlefest interested ] parties, and filed with the board 
as promptly as possible after the conclusion of the hearing 
or the expiration of the time allowed for the receipt of 
additional evidence. 

E. Request for early or immediate decision. 

Where the initial decision is deemed to be acceptable, 
an interested party may file, either orally before the 
hearing officer or in writing, a waiver of his right of 
appeal to the board and request early or immediate 
implementation of the initial decision. The board or 
hearing officer may grant the request for early or 
immediate implementation of the decision by causing 
issuance or surrender of the license and prompt entry of 
the appropriate order. 

F. Timely review. 

The board shall review the initial decision and may 
render a proposed decision, which may adopt, modify or 
reject the initial decision unless immediate implementation 
is ordered. In any event, the board shall issue notice of 
any proposed decision, along with notice of right to 
appeal, within the time provided for appeals as stated in 
Part II, § 2.1. 

§ 1.8. Docket. 

Cases will be placed upon the docket in the order in 
which they mature except that, for good cause shown or 
for reasons appearing to the board or to the Direeter, 
Di. isiafl 6t' Heariags chief hearing officer , the order may 
be varied. 

§ 1.9. Evidence. 

A. Generally. 

All relevant and material evidence shall be received, 
except that: 

1. The rules relating to privileged communications and 
privileged topics shall be observed; and 

2. Secondary evidence of the contents of a document 
shall be received only if the original is not readily 
available. In deciding whether a document is readily 
available the hearing officer shall balance the 
importance of the evidence against the difficulty of 
obtaining it, and the more important the evidence the 
more effort should be made to have the original 
document produced. 

B. Cross-examination. 

Subject to the provisions of subsection A of this section, 
any interested party shall have the right to cross-examine 
adverse witnesses and any agent or subordinate of the 
board whose report is in evidence and to submit rebuttal 
evidence except that: 

1. Where the interested party is represented by 
counsel, only counsel shall exercise the right of 
cross-examination; 

2. Where there is more than one interested party, only 
counsel or other representatives of such parties shall 
exercise the right of cross-examination; and 

3. Where there is more than one group of interested 
parties present for the same purpose, only counsel or 
other representative of such groups shall exercise the 
right of cross-examination. If the hearing officer 
deems it necessary, in order to expedite the 
proceedings, a merger of such groups shall be 
arranged. 

C. Cumulative testimony. 
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The introduction of evidence which is cumulative, 
corroborative or collateral shall be avoided. The hearing 
officer may limit the testimony of any witness which is 
judged to be cumulative, corroborative or collateral; 
provided, however, the interested party offering such 
testimony may make a short avowal of the testimony 
which would be given and, if the witness asserts that such 
avowal is true, this avowal shall be made a part of the 
stenographic report. 

D. Subpoenas, depositions and request for admissions. 

Subpoenas, depositions de bene esse and requests for 
admissions may be taken, directed and issued in 
accordance with §§ +.'1-fi+ 4.1-103 10 and 9-6.14:13 of the 
Code of Virginia. 

E. Stenographic report. 

All evidence, stipulations and argument in the 
stenographic report which are relevant to the matters in 
issue shall be deemed to have been introduced for the 
consideration of the board. 

F. Stipulations. 

Insofar as possible, interested parties will be expected to 
stipulate as to any facts involved. Such stipulations shall 
be made a part of the stenographic report. 

§ UO. Hearings. 

A. Hearings before the hearing officer shall be held, 
insofar as practicable, at the county seat of the county in 
which the establishment of the applicant or licensee is 
located, or, if the establishment be located within the 
corporate limits of any city then in such city. However, if 
it be located in a county or city within a metropolitan 
area in which the board maintains a hearing room in a 
district office, such hearings may be held in such hearing 
room. Notwithstanding the above, hearing officers may 
conduct hearings at locations convenient to the greatest 
numbers of persons in order to expedite the hearing 
process. 

B. At any hearing held by a hearing officer, any person 
hindering the orderly conduct or decorum of a the hearing 
shall be sOOjeet !& j3eftl!!ly pre'lided by law guilty of a 
violation of this regulation and shall be subject to the 
penalty prescribed by § 4.1-349 of the Code of Virginia . 

§ 1.11. Hearing officers. 

A. Hearing officers are charged with the duty of 
conducting fair and impartial hearings and of maintaining 
order in a form and manner consistent with the dignity of 
the board. 

B. Each hearing officer shall have authority, subject to 
the published rules of the board and within its powers, to: 
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1. Administer oaths and affirmations; 

2. Issue subpoenas as authorized by law; 

3. Rule upon offers of proof and receive relevant and 
material evidence; 

4. Take or cause depositions and interrogatories to be 
taken, directed and issued; 

5. Examine witnesses and otherwise regulate the 
course of the hearing; 

6. Hold conferences 
simplification of issues 
parties; 

for the settlement or 
by consent of interested 

7. Dispose of procedural requests and similar matters; 

8. Amend the issues or add new issues provided the 
applicant or licensee expressly waives notice thereof. 
Such waiver shall be made a part of the stenographic 
report of the hearing; 

9. Submit initial decisions to the board and to other 
interested parties or their representatives; and 

10. Take any other action authorized by the rules of 
the board. 

§ 1.12. Interested parties. 

As used in this regulation, "interested parties" shall 
mean the following persons: 

1. The applicant; 

2. The licensee; 

3. Persons who would be aggrieved by a decision of 
the board; and 

4. For purposes of appeal pursuant to Part II, § 2.1, 
interested parties shall be only those persons who 
appeared at and asserted an interest in the hearing 
before a hearing officer. 

Where in these regulations reference is made to 
"licensee," the term likewise shall be applicable to a 
permittee or a designated manager to the extent that these 
regulations are not inconsistent with the statutes and 
regulations relating to such persons. 

§ 1.13. Motions or requests. 

Motions or requests for ruling made prior to the hearing 
before a hearing officer shall be in writing, addressed to 
the DiFeeteF, Divisien ef HeaFings Chief Hearing Officer, 
Administrative Hearings Section , and shall state with 
reasonable certainty the ground therefor. Argument upon 
such motions or requests will not be heard without special 
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leave granted by the hearing officer who will preside over 
the hearing. 

§ 1.14. Notice of hearings. 

Interested parties shall be afforded reasonable notice of 
a pending hearing. The notice shall state the time, place 
and issues involved. 

§ 1.15. Consent settlement. 

A. Generally. 

Disciplinary cases may be resolved by consent 
settlement if the nature of the proceeding and public 
interest permit. In appropriate cases, the chief hearing 
officer will extend an offer of consent settlement, 
conditioned upon approval by the board, to the licensee. 
The chief hearing officer is precluded from presiding over 
any case in which an offer of consent settlement has been 
extended. 

B. Who may accept. 

The licensee or his attorney may accept an offer of 
consent settlement. If the licensee is a corporation, only 
an attorney or an officer, director or majority stockholder 
of the corporation may accept an offer of consent 
settlement. Settlement shall be conditioned upon approval 
by the board. 

C. How to accept. 

The licensee must return the properly executed consent 
order along with the payment in full of any monetary 
penalty within 15 calendar days from the date of mailing 
by the board. Failure to respond within the time period 
will result in a withdrawal of the offer by the agency and 
a formal hearing will be held on the date specified in the 
notice of hearing. 

D. Effect of acceptance. 

Upon approval by the board, acceptance of the consent 
settlement offer shall constitute an admission of the 
alleged violation of the A.B.C. laws or regulations, and will 
result in a waiver of the right to a formal hearing and the 
right to appeal or otherwise contest the charges. The offer 
of consent settlement is not negotiable; however, the 
licensee is not precluded from submitting an offer in 
compromise under § 1.16 of this part. 

E. Approval by the board. 

The board shall review all proposed settlements. Only 
after approval by the board shall a settlement be deemed 
final. The board may reject any proposed settlement which 
is contrary to law or policy or which, in its sole 
discretion, is not appropriate. 

F. Record. 

Unaccepted offers of consent settlement will become a 
part of the record only after completion of the hearing 
process. 

§ 1.16. Offers in compromise. 

Following notice of a disciplinary proceeding a licensee 
may be afforded opportunity for the submission of an 
offer in compromise in lieu of suspension or in addition 
thereto, or in lieu of revocation of his license, where in 
the discretion of the board, the nature of the proceeding 
and the public interest permit. Such offer should be 
addressed to the secretary to the board. Upon approval by 
the board, acceptance of the offer in compromise shall 
constitute an admission of the alleged violation of the 
A.B.C. laws or regulations, and shall result in a waiver of 
the right to a formal hearing and the right to appeal or 
otherwise contest the charges. The reason for the 
acceptance of such an offer shall be made a part of the 
record of the proceeding. Unless good cause be shown, 
continuances for purposes of considering an offer in 
compromise will not be granted, nor will a decision be 
rendered prior to a hearing if received within three days 
of the scheduled hearing date, nor will more than two 
offers be entertained during the proceeding. Further, no 
offers shall be considered by the board if received more 
than 15 calendar days after the date of mailing of the 
initial decision or the proposed decision, whichever is 
later. An offer may be made at the appeal hearing, but 
none shall be considered after the conclusion of such 
hearing. The board may waive any provision of this 
section for good cause shown. 

§ 1.17. Record. 

A. The certified transcript of testimony, argument and 
exhibits, together with all papers and requests filed in the 
proceeding, shall consititute the exclusive record of the 
initial decision. 

B. Upon due application made to the Direeter, DiYisien 
6f- Hearings chief hearing officer , copies of the record of 
a hearing shall be made available to parties entitled 
thereto at a fee established by the board. 

§ 1.18. Rehearings. 

A rehearing before a hearing officer shall not be held 
in any matter unless it be affirmatively shown that 
relevant and material evidence, which ought to produce an 
opposite result on rehearing, is available, is not merely 
cumulative, corroborative or collateral, and could not have 
been discovered before the original hearing by the use of 
ordinary diligence; provided, however, that the board, in 
its discretion, may cause a rehearing to be held before a 
hearing officer in the absence of the foregoing conditions, 
as provided in Part II, § 2.6. 

§ 1.19. Self-incrimination. 

If any witness subpoenaed at tire instanee to appear on 
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behalf of the board shall testily In a hearing before a 
hearing officer on complaints against a licensee &I liTe 
boof<l as to any violation In which the witness, as a 
licensee or an applicant, has participated, such testimony 
shall ift 116 ease not be used against him nor shall the 
board take any administrative action against him as I& liTe 
for the offense to which he testifies. 

§ 1.20. Subpoenas. 

Upon request of any interested party, the DiFeeteF, 
Divisiea &I lleariags chief hearing officer , or a hearing 
officer is authorized to issue subpoenas requiring the 
attendance of witnesses and the production of records, 
memoranda, papers and other documents at a hearing 
before a hearing officer. 

§ 1.21. Witnesses. 

A. Interested parties shall arrange to have their 
witnesses present at the time and place designated for the 
hearing. 

B. Upon request of any party entitled to cross-examine 
witnesses, as set. forth in § 1.9 B of this regulation, the 
hearing officer may separate the witnesses, including 
agents of the board. 

C. A person a!leadiag subpoenaed as a witness , \lftder a 
sammeas issaetl at liTe iastaaee to appear on behalf of the 
board I& testify ift a heaFiag, shall be entitled to the same 
allowance for expenses aDd eemfleRsatieR as witnesses for 
the Commonwealth in criminal cases. 

§ 1.22. Informal conferences. 

A. Waiver. 

An informal conference will be conducted when an 
applicant for a license or a licensee who is the subject of 
a disciplinary proceeding does not waive its right to such 
a conference. A waiver may be verbal or in writing. 
Unless the parties are advised otherwise, the agency wiJl 
automatically waive the informal conference when the 
applicant or licensee does so. When the applicant or 
licensee is offered an informal conference and fails to 
respond within 10 calendar days after the date of such 
offer, the informal conference will be deemed to be 
waived. 

B. Procedures. 

The informal conference will be conducted for the 
reasons set forth in § 9-6.14:11 of the Code of Virginia; 
provided, however, inasmuch as the Code of Virginia 
continues to require that license suspension or revocation 
be preceded by a formal hearing (see § 4.1-227 of the 
Code of Virginia), the informal conference may not be 
used for purposes of agreement fixing a period of 
suspension or license revocation, although an offer of 
settlement shall be received for board consideration. The 
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informal conference w/ll serve as a vehicle to acquaint the 
interested party, in a general way, with the nature of the 
charges or objections, the evidence in support thereof and 
to hear any matters relevant thereto presented by the 
interested parties and to explore whether (1) 
administrative proceedings or objections should be 
terminated or (!/) the case should proceed to formal 
hearing and stipulations can be reached. The conference 
will be open to the public, but participation will be limited 
to the interested parties, their attorneys-at-Jaw or other 
qualified representatives, and designated board 
representatives. The conference will be held, when 
practical, at the county or city in which the establishment 
of the applicant or licensee is located. Reasonable notice 
of administrative charges or objections and the date, time 
and place of the conference shall be given to the 
participants. The failure of the applicant or licensee to 
appear at a scheduled conference will be deemed ·a 
waiver of the informal conference. The informal 
proceeding will not be recorded. Sworn testimony will not 
be taken, nor will subpoenas be issued. At the conclusion 
of the informal conference, the designated board 
representative will complete a disposition form to be 
included in the case file or will announce the results at 
the beginning of the formal hearing to be included in the 
record. 

§ 1.23. Agency representation. 

The deputy department director for regulation or his 
designee may (i) represent the Division of Enforcement 
and Regulation before the board or any hearing officer; 
(ii) petition the board for modification of the hearing 
officer's decision; or (iii) request a ruling on other 
motions as may be necessary. [ This authority does not 
extend to complaints under the Franchise Acts. ] 

PART IL 
HEARINGS BEFORE THE BOARD. 

§ 2.1. Appeals. 

A. An interested party may appeal to the board an 
adverse initial decision, including the findings of fact and 
the conclusions, of a hearing officer or a proposed 
decision, or any portion thereof, of the board provided a 
request therefor in writing is received within 10 days after 
the date of mailing of the initial decision or the proposed 
decision, whichever is later. 

B. At his option, an interested party may submit written 
exceptions to the initial or proposed decision within the 
10-day period and waive further hearing proceedings. 

C. If an interested party fails to appear at a hearing, 
the board may proceed in his absence and render a 
decision. 

§ 2.2. Attorneys; representation. 

Any individual, partnership, association or corporation 
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who is a licensee ffi Hie Bffiift:l- or applicant for any license 
lsstietl by ll>e l>eaFtl or any interested party shall have the 
right to be represented by counsel at any board hearing 
for which he has received notice. The licensee, applicant 
or interested party shall not be required to be represented 
by counsel during such hearing. Any officer or director of 
a corporation may examine, cross·examine and question 
witnesses, present evidence on behalf of the corporation, 
draw conclusions and make arguments before the board. 

§ 2.3. Communications. 

Communications regarding appeal hearings upon licenses 
and applications for licenses should be addressed to the 
secretary of to the board. 

§ 2.4. Continuances. 

Continuances will be granted as in actions at law. 
Requests for continuances of appeal hearings should be 
addressed to the secretary of to the board. 

§ 2.5. Decision of the board. 

The final decision of the board, together with any 
written opinion, should be transmitted to each interested 
party or to his representative. 

§ 2.6. Evidence. 

A. Generally. 

Subject to tlle exceptions permitted in this section, and 
to any stipulations agreed to by all interested parties, all 
evidence should be introduced at hearings before hearing 
officers. 

B. Additional evidence. 

Should the board determine at an appeal hearing, either 
upon motion or otherwise, that it is necessary or desirable 
that additional evidence be taken, the board may: 

l. Direct that a hearing officer fix a time and place 
for the taking of such evidence within the limits 
prescribed by the board and in accordance with Part 
I, § 1.18; 

2. Upon unanimous agreement of the board members 
permit the introduction of after-discovered or new 
evidence at the appeal hearing. 

If the initial decision indicates that the qUalifications of 
the establishment of an applicant or licensee are such as 
to cast substantial doubt upon the eligibility of the place 
for a license, evidence may be received at the appeal 
hearing limited to the issue involved and to the period of 
time subsequent to the date of the hearing before the 
hearing officer. 

C. Board examination. 

Any board member may examine a witness upon any 
question relevant to the matters in issue. 

D. Cross-examination. 

The right to cross-examine and the submission of 
rebuttal evidence as provided in Part I, § 1.9 shall be 
allowed in any appeal hearing where the introduction of 
additional evidence is permitted. 

§ 2.7. Hearings. 

Hearings before the board in the absence of notice to 
the contrary will be held in the office of the board, 
Virginia A.B.C. Building, 2901 Hermitage Road, Richmond, 
Virginia. 

§ 2.8. Motions or requests. 

Motions or requests for rulings, made after a hearing 
before a hearing officer and prior to an appeal hearing 
before the board, shall be in writing, addressed to the 
secretary to the board, and shall state with reasonable 
certainty the grounds therefor. Argument upon such 
motions or requests will not be heard without special leave 
granted by the board. 

§ 2.9. Notice of hearing. 

Reasonable notice of the time and place of an appeal 
hearing shall be given to each interested party who 
appeared at the initial hearing or his representative. 

§ 2.10. Record. 

A. The record of the hearing before the hearing officer, 
including the initial decision, and the transcript of 
testimony, argument and exhibits together with all papers 
and requests filed in the proceeding before the board, 
shall constitute the exclusive record for the final decision 
of the board. 

B. Upon due application made to the secretary to the 
board, copies of the record, including the decision of the 
board and any opinion setting forth the reasons for the 
decision shall be made available to parties entitled thereto 
at a rate established by the board. 

§ 2.11. Rehearings and reconsideration. 

The board may, in its discretion for good cause shown, 
grant a rehearing or reconsideration on written petition of 
an interested party addressed to the Secretary to the 
Board and received within 30 days after the date of the 
final decision of the board. The petition shall contain a 
full and clear statement of the facts pertaining to the 
grievance, the grounds in support thereof, and a statement 
of the relief desired. The board may grant such at any 
time on its own initiative for good cause shown. 

§ 2.12. Scope of hearing. 
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A. Except as provided in § 2.6, the appeal hearing shall 
be limited to the record made before the hearing officer. 

B. The provisions of Part I of this regulation shall be 
applicable to proceedings held under this part except to 
the extent such provisions are inconsistent herewith. 

PART Ill. 
WINE AND BEER FRANCHISE ACTS. 

§ 3.1. Complaints. 

Complaints shall be referred in writing to the secretary 
sf to the board. The secretary's office, in consultation with 
the Ilej>aly f& RegalaHea deputy department director for 
regulation , will determine if reasonable cause exists to 
believe a violation of the Wine or Beer Franchise Acts, 
Cha~ters H ft ~ et se<t.+ & ;b3 ft 4 118.12 et se<t.+ 
Chapter 4 (§ 4.1-400 et seq.) or 5 (§ 4.1-500 et seq.) of 
Title +, 4.1 of the Code of Virginia, has occurred, and, if 
so, a hearing on the complaint will be scheduled in due 
course. If no reasonable cause is found to exist, the 
complainant will be informed of the reason for that 
decision and given the opportunity to request a hearing as 
provided by statute. 

§ 3.2. Hearings. 

Hearings will be conducted in accordance with the 
provisions of Part I of this regulation. Further, the board 
and the hearing officers designated by it may require an 
accounting to be submitted by each party in determining 
an award of costs and attorneys' fees. 

§ 3.3. Appeals. 

The decision of the hearing officer may be appealed to 
the board as provided in Part II, § 2.1 of this regulation. 
Appeals shall be conducted in accordance with the 
provisions of Part II of this regulation. 

§ 3.4. Hearings on notification of price increases. 

Upon receipt from a winery, brewery or wine or beer 
importer of a request for notice of a price increase less 
than 30 days in advance, a hearing will be scheduled 
before the board, not a hearing officer, as soon as 
practicable with five days' notice to all parti~s which 
include at a minimum all the wholesalers selling the 
winery or brewery's product. There will be no 
continuances granted and the board must rule within 24 
hours of the hearing. 

§ 3.5. Discovery, prehearing procedures and production at 
hearings. 

A. Introduction. 

The rules in this section shall apply in all proceedings 
under the Beer &00 WiRe Franefiise Aets; Ctla~lers H 
( !1118.3 et se<t.+ &00 ;b3 ft 4-H&-42 et se<t.+ ef +itle 4 
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Wine and Beer Franchise Acts, Chapters 4 (§ 4.1-400 et 
seq.) and 5 (§ 4.1-500 et seq.) of Title 4.1 of the Code of 
Virginia, including arbitration proceedings when necessary 
pursuant to §§ -1--H&M &00 ~ 4.1-409 and 4.1-508 of 
the Code of Virginia. 

No provision of any of the rules in this section shall 
affect the practice of taking evidence at a hearing, but 
such practice, including that of generally taking evidence 
ore tenus only at hearings before hearing officers, shall 
continue unaffected hereby. 

B. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Board" means the Virginia Alcoholic Beverage Control 
Board and the affieers, agents and employees of the 
board, including the secretary and the hearing officer(s), 
unless otherwise specified or unless the context requires 
otherwise. 

"Commencement" of proceedings under this Part III of 
VR 125-01-1 means the date of the board's notice to the 
complainant(s) and the respondent(s), pursuant to § 3.1, 
that reasonable cause exists to believe that there has been 
a violation of either the Wine or Beer Franchise Acts. 

"Manufacturer" means a winery or brewery, as those 
terms are defined in §§ ~ 4.1-401 and 4-HlK 4.1-500 
, respectively, of the Code of Virginia. 

"Person" means a winery, brewery, importer or 
wholesaler, as well as those entities designated as 
"persons," within the meaning of §§ 4 118.43 4.1-401 and 
4-HlK 4.1-500 of the Code of Virginia. 

"Secretary" means the Secretary sf. to the Virginia 
Alcoholic Beverage Control Board. 

C. General provisions governing discovery. 

1. Discovery methods. Parties may obtain discovery by 
one or more of the following methods: depositions 
upon oral examination or written questions; written 
interrogatories; production of documents or things or 
permission to enter upon land or other property, for 
inspection and other purposes; and requests for 
admission. Unless the board orders otherwise under 
subdivision 3 of this subsection or subdivision 1 of 
subsection P, the frequency of use of these methods is 
not limited. 

2. Scope of discovery. Unless otherwise limited by 
order of the board in accordance with this § 3.5, the 
scope of discovery is as follows: 

a. In general. Parties may obtain discovery 
regarding any matter, not privileged, which is 

Monday, February 21, 1994 

2887 



Final Regulations 

relevant to the subject matter involved in the 
pending proceeding, whether it relates to the claim 
or defense of the party seeking discovery or to the 
claim or defense of any other party, including the 
existence, description, nature, custody, condition and 
location of any books, documents, or other tangible 
things and the identity and location of persons 
having knowledge of any discoverable matter. It is 
not ground for objection that the information sought 
will be inadmissible at the hearing if the 
information sought appears reasonably calculated to 
lead to the discovery of admissible evidence. 

b. Applicability. Discovery as provided under this § 
3.5 shall apply to all proceedings or hearings of 
Wine or Beer Franchise Act cases while pending 
before hearing officers or arbitrators. Discovery 
under this section shall not be authorized during the 
course of appeals to the board, unless the board has 
first granted leave to proceed with additional 
discovery. 

c. Hearing preparation: materials. Subject to !l>e 
pnwisieas Gf subdivision 2 d sf this subseetiaR , a 
party may obtain discovery of documents and 
tangible things otherwise discoverable under 
subdivision 2 a af- this sHBseetiaa and prepared in 
anticipation of litigation or for the hearing by or for 
another party or by or for that other party's 
representative (including his attorney, consultant, or 
agent) only upon a showing that the party seeking 
discovery has substantial need of the materials in 
the preparation of his case and that he is unable 
without undue hardship to obtain the substantial 
equivalent of the materials by other means. In 
ordering discovery of such materials when the 
required showing has been made, the board shall 
protect against disclosure of the mental impressions, 
conclusions, opinions, or legal theories of an 
attorney or other representative of a party 
concerning the litigation. 

A party may obtain without the required showing a 
statement concerning the proceeding or its subject 
matter previously made by that party. For purposes 
of this subdivision, a statement previously made is 
(i) a written statement signed or otherwise adopted 
or approved by the person making it, or (ii) a 
stenographic, mechanical, electrical, or other 
recording, or a transcription thereof, which is a 
substantially verbatim recital of an oral statement 
by the person making it and contemporaneously 
recorded. 

d. Hearing preparation: experts; costs. Discovery of 
facts known and opinions held by experts, otherwise 
discoverable under the previsieas ef subdivision 2 a 
sf ElMs sl:lbseetien and acquired or developed in 
anticipation of litigation or for the hearing, may be 
obtained only as follows: 

(1) (i) A party may through interrogatories require 
any other party to identify each person whom the 
other party expects to call as an expert witness at 
the hearing, to state the subject matter on which 
the expert is expected to testify, and to state the 
substance of the facts and opinions to which the 
expert is expected to testify and a summary of the 
grounds for each opinion; (ii) upon motion, the 
board may order further discovery by other means, 
subject to such restrictions as to scope and such 
provisions, pursuant to subdivision 2 d (3) ef !IHs 
sHBseetieR , concerning fees and expenses as the 
board may deem appropriate. 

(2) A party may discover facts known or opinions 
held by an expert who has been retained or 
specially employed by another party in anticipation 
of litigation or preparation for the hearing and who 
is not expected to be called as a witness at the 
hearing, only upon a showing of exceptional 
circumstances under which it is impracticable for 
the party seeking discovery to obtain facts or 
opinions on the same subject by other means. 

(3) Unless manifest injustice would result, (i) the 
board shall require that the party seeking discovery 
pay the expert a reasonable fee for time spent and 
his expenses incurred in responding to discovery 
under subdivisions d(l) (ii) and d(2) ef !IHs 
subseetiaR G ; and (ii) with respect to discovery 
obtained under subdivision d(l) (ii) ef !IHs subseetiea 
G the board may require, and with respect to 
discovery obtained under subdivision d(2) ef !IHs 
subseetiaR G the board shall require, the party 
seeking discovery to pay the other party a fair 
portion of the fees and expenses reasonably 
incurred by the latter party in obtaining facts and 
opinions from the expert. 

3. Protective orders. Upon motion by a party or by 
the person from whom discovery is sought, and for 
good cause shown, the board may make any order 
which justice requires to protect a party or person 
from annoyance, embarrassment, oppression, or undue 
burden or expense, including one or more of the 
following: (i) that the discovery not be had; (ii) that 
the discovery may be had only on specified terms and 
conditions, including a designation of the time or 
place; (iii) that the discovery may be had only by a 
method of discovery other than that selected by the 
party seeking discovery; (iv) that certain matters not 
be inquired into, or that the scope of the discovery be 
limited to certain matters; (v) that discovery be 
conducted with no one present except persons 
designated by the board; (vi) that a deposition after 
being sealed be opened only by order of the board; 
(vii) that a trade secret or other confidential research, 
development, or commercial information not be 
disclosed or be disclosed only in a designated way; 
(viii) that the parties simultaneously file specified 
documents or information enclosed in sealed envelopes 
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to be opened as directed by the board. 

If the motion for a protective order is denied in 
whole or in part, the board may, on such terms and 
conditions as are just, order that any party or person 
provide or permit discovery. The provisions of 
subdivision I d of subsection 0 apply to the award of 
expenses incurred in relation to the motion. 

4. Sequence and timing of discovery. Unless the board 
upon motion, or pursuant to subsection N of this 
section, for the convenience of parties and witnesses 
and in the interests of justice, orders otherwise, 
methods of discovery may be used in any sequence 
and the fact that a party is conducting discovery, 
whether by deposition or otherwise, shall not operate 
to delay any other party's discovery. 

5. Supplementation of responses. A party who has 
responded to a request for discovery with a response 
that was complete when made is under no duty to 
supplement his response to include information 
thereafter acquired except as follows: 

a. A party is under a duty seasonably to supplement 
his response with respect to any question directly 
addressed to (i) the identity and location of persons 
having knowledge of discoverable matters, and (ii) 
the identity of each person expected to be called as 
an expert witness at a hearing, the subject matter 
on which he is expected to testily, and the 
substance of his testimony. 

b. A party is under a duty seasonably to amend a 
prior response if he obtains information upon the 
basis of which (i) he knows that the response was 
incorrect when made, or (ii) he knows that the 
response though correct when made is no longer 
true and the circumstances are such that a failure 
to amend the response is in substance a knowing 
concealment. 

c. A duty to supplement responses may be imposed 
by order of the board, agreement of the parties, or 
at any time prior to the hearing through new 
requests for supplementation of prior responses. 

6. Service under this part. Except for the service of 
the notice required under subdivision D 1 b of this 
section, any notice or document required or permitted 
to be served under this section by one party upon 
another shall be served as provided in Rule 1:12 of 
the Rules of the Supreme Court of Virginia. Any 
notice or document required or permitted to be served 
under this section by the board upon one or more 
parties shall be served as provided in §§ 1.7, 1.14, 2.5 
or 2.9 of Parts I and II of VR 125-01-1. 

7. Filing. Any request for discovery under this section 
and the responses thereto, if any, shall be filed with 
the secretary ef tfte be8:ftl except as otherwise herein 
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provided. 
(Ref: Rule 4:!, Rules of Virginia Supreme Court.) 

D. Depositions before proceeding or pending appeaL 

l. Before proceeding. 

a. Petition. A person who desires to perpetuate his 
own testimony or that of another person regarding 
any matter that may be cognizable before the board 
under this section may file a verified petition before 
the board. The petition shall be entitled in the name 
of the petitioner and shall show: (i) that the 
petitioner expects to be a party to a proceeding 
under this part but is presently unable to bring it or 
cause it to be brought; (ii) the subject matter of the 
expected action and his interest therein; (iii) the 
facts which he desires to establish by the proposed 
testimony and his reasons for desiring to perpetuate 
it; (iv) the names or a description of the persons he 
expects will be adverse parties and their addresses 
so far as known; and (v) the names and addresses 
of the persons to be examined and the substance of 
the testimony which he expects to elicit from each, 
and shall ask for an order authorizing the petitioner 
to take the depositions of the persons to be 
examined named in the petition, for the purpose of 
perpetuating their testimony. 

b. Notice and service. The petitioner shall thereafter 
serve a notice upon each person named in the 
petition as an expected adverse party, together with 
a copy of the petition, stating that the petitioner will 
apply to the board, at a time and place named 
therein, for the order described in the petition. At 
least 21 days before the date of hearing the notice 
shall be served in the manner provided in §§ 1.14 
or 2.9 of Parts I and II of VR 125-01-1; but if such 
service cannot with due diligence be made upon any 
expected adverse party named in the petition, the 
board may make such order as is just for service 
by publication or otherwise. 

c. Order and examination. If the board is satisfied 
that the perpetuation of the testimony may prevent 
a failure or delay of justice, it shall make an order 
designating or describing the persons whose 
depositions may be taken and specifying the subject 
matter of the examination and whether the 
depositions shall be taken upon oral examination or 
written interrogatories. The depositions may then be 
taken in accordance with this section. The 
attendance of witnesses may be compelled by 
subpoena, and the board may make orders of the 
characters provided for by subsection M of this 
section. 

d. Cost. The cost of such depositions shall be paid 
by the petitioner, except that the other parties in 
interest who produce witnesses on their behalf or 
who ·make use of witnesses produced by others shall 
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pay their proportionate part of the cost of the 
transcribed testimony and evidence taken or given 
on behalf of each of such parties. 

e. Filing. The depositions shall be certified as 
prescribed in subsection G of this section and then 
returned to and filed by the secretary. 

f. Use of deposition. If a deposition to perpetuate 
testimony is taken under these provisions or if, 
although not so taken, it would be admissible in 
evidence in the courts of the state in which it is 
taken, it may be used in any proceeding involving 
the same subject matter subsequently brought before 
the board pursuant to Part III of these regulations 
in accordance with tfte flFevisieRs ffi subsection C e.f. 
!hlssee!ioo. 

2. Pending appeal. If an appeal has been taken from 
a ruling of the board or before the taking of an 
appeal if any time therefor has not expired and for 
good cause shown, the board may allow the taking of 
the depositions of witnesses to perpetuate their 
testimony for use in the event of further proceedings. 
In such case the party who desires to perpetuate the 
testimony may make a motion before the board for 
leave to take the depositions, upon the same notice 
and service thereof as if the proceeding was pending 
therein. The motion shall show (i) the names and 
addresses of persons to be examined and the 
substance of the testimony which he expects to elicit 
from each; and (ii) the reasons for perpetuating their 
testimony. If the board finds that the perpetuation of 
the testimony is proper to avoid a failure or delay of 
justice, it may make orders of the character provided 
for by subsection M of this section and thereupon the 
depositions may be taken and used in the same 
manner and under the same conditions as are 
prescribed in this section for depositions taken in 
pending actions. 

3. Perpetuation of testimony. This subsection D 
provides the exclusive procedure to perpetuate 
testimony before the board. 
(Ref: Rule 4:2, Rules of Virginia Supreme Court.) 

E. Persons before whom depositions may be taken. 

1. Within this Commonwealth. Within this 
Commonwealth depositions under this section may be 
taken before any person authorized by law to 
administer oaths, and if certified by his hand may be 
received without proof of the signature to such 
certificate. 

2. Within the United States. In any other state of the 
United States or within any territory or insular 
possession subject to the dominion of the United 
States, depositions under this section may be taken 
before any officer authorized to take depositions in 
the jurisdiction wherein the witness may be, or before 

any commissioner appointed by the Governor of this 
Commonwealth. 

3. No commission necessary. No commission by the 
Governor of this Commonwealth shall be necessary to 
take a deposition under this section whether within or 
without this Commonwealth. 

4. In foreign countries. In a foreign state or country 
depositions under this section shall be taken (i) before 
any American minister plenipotentiary, charge 
d'affaires, secretary of embassy or legation, consul 
general, consul, vice-consul, or commercial agent of 
the United States in a foreign country, or any other 
representative of the United States therein, including 
commissioned officers of the armed services of the 
United States, or (ii) before the mayor, or other 
magistrate of any city, town or corporation in such 
country, or any notary therein. 

5. Certificate when deposition taken outside 
Commonwealth. Any person before whom a deposition 
under this section is taken outside this Commonwealth 
shall certify the same with his official seal annexed; 
and, if he has none, the genuineness of his signature 
shall be authenticated by some officer of the same 
state or country, under his official seal, except that no 
seal shall be required of a commissioned officer of 
the armed services of the United States, but his 
signature shall be authenticated by the commanding 
officer of the military installation or ship to which he 
is assigned. 
(Ref: Rule 4:3, Rules of Virginia Supreme Court.) 

F. Stipulations regarding discovery. 

Unless the board orders otherwise, the parties may by 
written stipulation (i) provide that depositions may be 
taken before any person, at any time or place, upon 
any notice, and in any manner and when so taken 
may be used like other depositions and (ii) modify the 
procedures provided by these rules for other methods 
of discovery. Such stipulations shall be filed with the 
deposition. 
(Ref: Rule 4:4, Rules of Virginia Supreme Court.) 

G. Depositions upon oral examination. 

1. When depositions may be taken. Twenty-one days 
after commencement of the proceeding, any party 
may take the testimony of any person, including a 
party, by deposition upon oral examination. The 
attendance of witnesses may be compelled by 
subpoena. The deposition of a person confined in 
prison may be taken only by leave of the board upon 
such terms as the board prescribes, subject to any 
authorization and limitations that may be imposed by 
any court within the Commonwealth. 

2. Notice of examination. General requirements; 
special notice; nonstenographic recording; production 
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of documents and things; deposition of organization. 

a. A party desiring to take the deposition of any 
person upon oral examination shall give reasonable 
notice in writing to every other party to the 
proceeding. The notice shall state the time and 
place for taking the deposition and the name and 
address of each person to be examined, if known, 
and, if the name is not known, a general description 
sufficient to identify him or the particular class or 
group to which he belongs. If a subpoena duces 
tecum is to be served on the person to be 
examined, the designation of the materials to be 
produced as set forth in the subpoena shall be 
attached to or included in the notice. 

b. (Reserved) 

c. The board may for cause shown enlarge or 
shorten the time for taking the deposition. 

d. (Reserved) 

e. The notice to a party deponent may be 
accompanied by a request made in compliance with 
subsection M of this section for the production of 
documents and tangible things at the taking of the 
deposition. The procedure of subsection M of this 
section shall apply to the request. 

f. A party may in his notice name as the deponent 
a public or private corporation or a partnership or 
association or governmental agency and designate 
with reasonable particularity the matters on which 
examination is requested. The organization so named 
shall designate one or more officers, directors, or 
managing agents, or other persons who consent to 
testily on its behalf, and may set forth, for each 
person designated, the matters on which he will 
testify. The persons so designated shall testify as to 
matters known or reasonably available to the 
organization. This subdivision does not preclude 
taking a deposition by any other procedure 
authorized in this section. 

g. The parties may stipulate in writing or the board 
may on motion order that a deposition be taken by 
telephone. A deposition taken by telephone shall be 
taken before an appropriate officer in the locality 
where the deponent is present to answer questions 
propounded to him. 

3. Examination and cross~examination; record of 
examination; oath; objections. Examination and 
cross·examination of witnesses may proceed as 
permitted at the hearing. The officer before whom the 
deposition is to be taken shall put the witness on oath 
and shall personally, or by someone acting under his 
direction and in his presence, record the testimony of 
the witness. The testimony shall be taken 
stenographically or recorded by any other means 
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authorized by this section. If requested by one of the 
parties, the testimony shall be transcribed. 

All objections made at time of the examination to the 
qualifications of the officer taking the deposition, or to 
the manner of taking it, or to the evidence presented, 
or to the conduct of any party, and any other 
objection to the proceedings, shall be noted by the 
officer upon the deposition. Evidence objected to shall 
be taken subject to the objections. In lieu of 
participating in the oral examinations, parties may 
serve written questions in a sealed envelope on the 
party taking the deposition and he shall transmit them 
to the officer, who shall propound them to the witness 
and record the answers verbatim. 

4. Motion to terminate or limit examination. At any 
time during the taking of the deposition, on motion of 
a party or of the deponent and upon a showing that 
the examination is being conducted in bad faith or in 
such manner as unreasonably to annoy, embarrass, or 
oppress the deponent or party, the board may order 
the officer conducting the examination to cease 
forthwith from taking the deposition, or may limit the 
scope and manner of the taking of the deposition as 
provided in subdivision C 3 of this section. If the 
order made terminates the examination, it shall be 
resumed thereafter only upon the order of the board. 
Upon demand of the objecting party or deponent, the 
taking of the deposition shall be suspended for the 
time necessary to make a motion for an order. The 
provisions of subdivision 0 1 d apply to the award of 
expenses incurred in relation to the motion. 

5. Submission to witness; changes; signing. When the 
testimony is fully transcribed, the deposition shall be 
submitted to the witness for examination and shall be 
read to or by him, unless such examination and 
reading are waived by the witness and by the parties. 
Any changes in forms or substance which the witness 
desires to make shall be entered upon the deposition 
by the officer with a statement of the reasons given 
by the witness for making them. The deposition shall 
then be signed by the witness, unless the parties by 
stipulation waive the signing or the witness is ill or 
cannot be found or refuses to sign. If the deposition is 
not signed by the witness within 21 days of its 
submission to him, the officer shall sign it and state 
on the record the fact of the waiver or of the illness 
or absence of the witness or the fact of the refusal to 
sign together with the reason, if any, given therefor; 
and the deposition may then be used as fully as 
though signed unless on a motion to suppress under 
subdivision J 4 d of this section the board holds that 
the reasons given for the refusal to sign require 
rejection of the deposition in whole or in part. 

6. Certification and filing by officer; exhibits; copies; 
notice of filing. 

a. The officer shall certify on the deposition that 
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the witness was duly sworn by him and that the 
deposition is a true record of the testimony given by 
the witness. He shall then lodge it with the attorney 
for the party who initiated the taking of the 
deposition, notifying the secretary ef !lle l>eaffl and 
all parties of such action. Depositions taken pursuant 
to this subsection G or subsection H shall not be 
filed with the secretary until the board so directs, 
either on its own initiative or upon the request of 
any party prior to or during the hearing. 

Documents and things produced for inspection 
during the examination of the witness, shall, upon 
the request of a party, be marked for identification 
and annexed to and returned with the deposition, 
and may be inspected and copied by any party, 
except that (i) the person producing the materials 
may substitute copies to be marked for 
identification, if he affords to all parties fair 
opportunity to verify the copies by comparison with 
the originals, and (ii) if the person producing the 
materials requests their return, the officer shall 
mark them, give each party an opportunity to 
inspect and copy them, and return them to the 
person producing them, and the materials may then 
be used in the same manner as if annexed to and 
returned with the deposition. Any party may move 
for an order that the original be annexed to and 
returned with the deposition to the board, pending 
final disposition of the case. 

b. Upon payment of reasonable charges therefor, the 
officer shall furnish a copy of the deposition to any 
party or to the deponent. 

c. The party taking the deposition shall give prompt 
notice of its filing to all other parties. 

7. Failure to attend or to serve subpoena; expenses. 

a. If the party giving the notice of the taking of a 
deposition fails to attend and proceed therewith and 
another party attends in person or by attorney 
pursuant to the notice, the board may order the 
party giving the notice to pay to such other party 
the reasonable expenses incurred by him and his 
attorney in attending, including reasonable attorney's 
fees. 

b. If the party giving the notice of the taking of a 
deposition of a witness fails to serve a subpoena 
upon him and the witness because of such failure 
does not attend, and if another party attends in 
person or by attorney because he expects the 
deposition of that witness to be taken, the board 
may order the party giving the notice to pay to 
such other party the reasonable expenses incurred 
by him and his attorney in attending, including 
reasonable attorney's fees. 
(Ref: Rule 4:5, Rules of Virginia Supreme Court.) 

H. Deposition upon written questions. 

1. Serving questions; notice. Twenty-one days after 
commencement of the proceeding, any party may take 
the testimony of any person, including a party, by 
deposition upon written questions. The attendance of 
witnesses may be compelled by the use of subpoena. 
The deposition of a person confined in prison may be 
taken only by leave of the board upon such terms as 
the board prescribes subject to any authorization and 
limitations that may be required or imposed by any 
court within the Commonwealth. 

A party desiring to take the deposition upon written 
questions shall serve them upon every other party 
with a notice stating that (i) the name and address of 
the person who is to answer them, if known, and if 
the name is not known, a general description 
sufficient to identify him or the particular class or 
group to which he belongs, and (ii) the name or 
descriptive title and address of the officer before 
whom the deposition is to be taken. A deposition upon 
written questions may be taken of a public or private 
corporation or a partnership or association or 
governmental agency in accordance with the 
provisions of subdivision G 2 f of this section. 

Within 21 days alter the notice and written questions 
are sen·ed, a party may serve cross questions upon all 
other p.uties. Within I 0 days alter being served with 
cross questions, a party may serve redirect questions 
upon all other parties. Within 10 days alter being 
served with redirect questions, a party may serve 
recross questions upon all other parties. The board 
may for cause shown enlarge or shorten the time. 

2. Officer to take responses and prepare record. A 
copy of the notice and copies of all questions served 
shall be delivered by the party taking the deposition 
to the officer designated in the notice, who shall 
proceed promptly, in the manner provided by 
subdivisions 3, 4 and 5 of subsection G of this section, 
to take the testimony of the witness in response to the 
questions and to prepare, certify, and !ile or mail the 
deposition, attaching thereto the copy of the notice 
and the questions received by him. 

3. Notice of filing. When the deposition is !iled, the 
party taking it shall promptly give notice thereof to all 
other parties. 
(Ref: Rule 4:6, Rules of Virginia Supreme Court.) 

I. Limitation on depositions. 

No party shall take the deposition of more than five 
witnesses lor any purpose without leave of the board lor 
good cause shown. 

(Ref: Rule 4:6A, Rules of Virginia Supreme Court.) 

J. Use of depositions in proceedings under the BeeP !lft<! 
Wifte Wine and Beer Franchise Acts. 
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I. Use of depositions. At the hearing or upon the 
hearing of a motion, or during an interlocutory 
proceeding, any part or all of a deposition, so far as 
admissible under the rules of evidence applied as 
though the witness were then present and testifying, 
may be used against any party who was present or 
represented at the taking of the deposition or who had 
reasonable notice thereof, in accordance with any of 
the following provisions: 

a. (Reserved) 

b. Any deposition may be used by any party for the 
purpose of contradicting or impeaching the 
testimony of deponent as a witness. 

c. The deposition of a party or of anyone who at 
the time of taking the deposition was an officer, 
director, or managing agent, or a person designated 
under subdivision 2 f of subsection G or subdivision 
1 of subsection H of this section to testify on behalf 
of a public or private corporation, partnership or 
association or governmental agency which is a party 
may be used by an adverse party for any purpose. 

d. The deposition of a witness, whether or not a 
party, may be used by any party for any purpose if 
the board finds: (i) that the witness is dead: or (ii) 
that the witness is at a greater distance than 100 
miles from the place of hearing, or is out of this 
Commonwealth, unless it appears that the absence 
of the witness was procured by the party offering 
the deposition: or (iii) that the witness is unable to 
attend or testify because of age, illness, infirmity, or 
imprisonment; or (iv) that the party offering the 
deposition has been unable to procure the 
attendance of the witness by subpoena; or (v) that 
the witness is a judge, or is in any public office or 
service the duties of which prevent his attending 
hearings before the board provided, however, that if 
the deponent is subject to the jurisdiction of the 
board, the board may, upon a showing of good 
cause or sua sponte, order him to attend and to 
testify ore tenus; or (vi) upon application and 
notice, that such exceptional circumstances exist as 
to make it desirable, in the interest of justice and 
with due regard to the importance of presenting the 
testimony of witnesses orally, to allow the deposition 
to be used. 

e. If only part of a deposition is offered in evidence 
by a party, an adverse party may require him to 
introduce any other part which ought in fairness to 
be considered with the part introduced, and any 
party may introduce any other parts. 

f. No deposition shall be read in any proceeding 
against a person under a disability unless it be 
taken in the presence of the guardian ad litem 
appointed or attorney serving pursuant to § 8.01-9 of 
the Code of Virginia, or upon questions agreed on 
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by the guardian or attorney before the taking. 

g. In any proceeding, the fact that a deposition has 
not been offered in evidence prior to an 
interlocutory decree or order shall not prevent its 
thereafter being so offered except as to matters 
ruled upon in such interlocutory decree or order, 
provided, however, that such deposition may be read 
as to matters ruled upon in such interlocutory 
decree or order if the principles applicable to 
after-discovered evidence would permit its 
introduction. 

Substitution of parties does not affect the right to 
use depositions previously taken; and when there 
are pending before the board several proceedings 
between the same parties, depending upon the same 
facts, or involving the same matter of controversy, 
in whole or in part, a deposition taken in one of 
such proceedings, upon notice to the same party or 
parties, may be read in all, so far as it is applicable 
and relevant to the issue; and, when an action in 
any court of the United States or of this or any 
other state has been dismissed and a proceeding 
before the board involving the same subject matter 
is afterward brought between the same parties or 
their representatives or successors in interest, all 
depositions lawfully taken and duly filed in the one 
action may be used in a proceeding before the 
board as if originally taken therefor. 

2. Objections to admissibility. Subject to llle ~rovisieHs 
ef subdivision 4 c ef thls- Slibseetiea , objection may 
be made at the hearing to receive in evidence any 
deposition or part thereof for any reason which would 
require the exclusion of the evidence if the witnesses 
were then present and testifying. 

3. Effect of taking or using depositions. A party does 
not make a person his own witness for any purpose 
by taking his deposition. The introduction in evidence 
of the deposition or any part thereof for any purpose 
other than that of contradicting or impeaching the 
deponent makes the deponent the witness of the party 
introducing the deposition, but this shall not apply to 
the use by an adverse party of a deposition under 
subdivision 1 c ef fffis s\ibseetiea . At the hearing any 
party may rebut any relevant evidence contained in a 
deposition whether introduced by him or by any other 
party. 

4. Effect of errors and irregularities in depositions. 

a. As to notice. All errors and irregularities in the 
notice for taking a deposition are waived unless 
written objection is promptly served upon the party 
giving the notice. 

b. As to disqualification of officer. Objection to 
taking a deposition because of disqualification of the 
officer before whom it is to be taken is waived 
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unless made before the taking of the deposition 
begins or as soon thereafter as the disqualification 
becomes known or could be discovered with 
reasonable diligence. 

c. As to taking of deposition. 

(l) Objections to the competency of a witness or to 
the competency, relevancy, or materiality of 
testimony are not waived by failure to make them 
before or during the taking of the deposition, unless 
the ground of the objection is one which might have 
been obviated or removed if presented at that time. 

(2) Errors and irregularities occurring at the oral 
examination in the manner of taking the deposition, 
in the form of the questions and answers, in the 
oath or affirmation, or in the conduct of parties, 
and errors of any kind which might be obviated, 
removed, or cured if promptly presented, are 
waived unless seasonable objection thereto is made 
at the taking of the deposition. 

(3) Objections to the form of written questions 
submitted under subsection H of this section are 
waived unless served in writing upon the party 
propounding them within the time allowed for 
serving the succeeding cross or other questions and 
within five days after service of the last questions 
authorized. 

d. As to completion and return of deposition. Errors 
and irregularities in the manner in which the 
testimony is transcribed or the deposition is 
prepared, signed, certified, sealed, endorsed, 
transmitted, filed or otherwise dealt with by the 
officer under subsections G and H of this section 
are waived unless a motion to suppress the 
deposition or some part thereof is made with 
reasonable promptness after such defect is, or with 
due diligence might have been, ascertained. 

5. (Reserved) 

6. Record. Depositions shall become a part of the 
record only to the extent that they are offered in 
evidence. 
(Ref: Rule 4:7, Rules of Virginia Supreme Court.) 

K Audio-visual depositions. 

l. When depositions may be taken by audio-visual 
means. Any depositions permitted under these rules 
may be taken by audio-visual means as authorized by 
and when taken in compliance with law. 

2. Use of clock. Every audio-visual deposition shall be 
timed by means of a timing device, which shall 
record hours, minutes and seconds which shall appear 
in the picture at all times during the taking of the 
deposition. 

3. Editing. No audio-visual deposition shall be edited 
except pursuant to a stipulation of the parties or 
pursuant to order of the board and only as and to the 
extent directed in such order. 

4. Written transcript. If an appeal is taken in the case, 
the appellant shall cause to be prepared and filed 
with the secretary a written transcript of that portion 
of an audio-visual deposition made a part of the 
record at the hearing to the extent germane to an 
issue on appeaL The appellee may designate additional 
portions to be so prepared by the appellant and filed. 

5. Use. An audio-visual deposition may be used only as 
provided in subsection J of this section. 

6. Submission, etc. The provisions of subdivision G 5 
shall not apply to an audio-visual deposition. The other 
provisions of subsection G of this section shall be 
applicable to the extent practicable. 
(Ref: Rule 4:7 A, Rules of Virginia Supreme Court.) 

L. Interrogatories to parties. 

1. Availability; procedures for use. Upon the 
commencement of any proceedings under this part, 
any party may serve upon any other party written 
interrogatories to be answered by the party served or, 
if the party served is a public or private corporation 
or a partnership or association or governmental 
agency, by any officer or agent, who shall furnish 
such information as is available to the party. 

2. Form. The party serving the interrogatories shall 
leave sufficient space between each interrogatory so 
as to permit the party answering the interrogatories to 
make a photocopy of the interrogatories and to insert 
the answers between each interrogatory. The party 
answering the interrogatories shall use a photocopy to 
insert answers and shall precede the answer with the 
word "Answer." In the event the space which is left 
to fully answer any interrogatory is insufficient, the 
party answering shall insert the words, "see 
supplemental sheet" and shall proceed to answer the 
interrogatory fully on a separate sheet or sheets of 
paper containing the heading "Supplemental Sheet" 
and identify the answers by reference to the number 
of the interrogatory. The party answering the 
interrogatories shall prepare a separate sheet 
containing the necessary oath to the answers, which 
shall be attached to the answers filed with the court 
to the copies sent to all parties and shall contain a 
certificate of service. 

3. Filing. The interrogatories and answers and 
objections thereto shall not be filed in the office of 
the secretary unless the board directs their filing on 
its own initiative or upon the request of any party 
prior to or during the hearing. For the purpose of any 
consideration of the sufficiency of any answer or any 
other question concerning the interrogatories, answers 
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or objections, copies of those documents shall be made 
available to the board by counsel. 

4. Answers. Each interrogatory shall be answered 
separately and fully in writing under oath, unless it is 
objected to, in which event the reasons for objection 
shall be stated in lieu of an answer. The answers are 
to be signed by the person making them, and the 
objections signed by the attorney making them. The 
party upon whom the interrogatories have been served 
shall serve a copy of the answers, and objections if 
any, within 21 days after the service of the 
interrogatories. The board may allow a shorter or 
longer time. The party submitting the interrogatories 
may move for an order under subdivision 0 1 with 
respect to any objection to or other failure to answer 
an interrogatory. 

5. Scope; use. Interrogatories may relate to any 
matters which can be inquired into under subdivision 
C 2, and the answers may be used to the extent 
permitted by the rules of evidence. Only such 
interrogatories and the answers thereto as are offered 
in evidence shall become a part of the record. 

An interrogatory otherwise proper is not necessarily 
objectionable merely because an answer to the 
interrogatory involves an opinion or contention that 
relates to fact or the application of law to fact, but 
the board may order that such an interrogatory need 
not be answered until after designated discovery has 
been completed or until a prehearing conference or 
other later time. 

6. Option to produce business records. Where the 
answer to an interrogatory may be derived or 
ascertained from the business records of the party 
upon whom the interrogatory has been served or from 
an examination, audit or inspection of such business 
records, or from a compilation, abstract or summary 
based thereon, and the burden of deriving or 
ascertaining the answer is substantially the same for 
the party serving the interrogatory as for the party 
served, it is a sufficient answer to such interrogatory 
to specify the records from which the answer may be 
derived or ascertained and to afford to the party 
serving the interrogatory reasonable opportunity to 
examine, audit or inspect such records and to make 
copies, compilations, abstracts or summaries. 

7. Limitation on interrogatories. No party shall serve 
upon any other party, at any one time or 
cumulatively, more than 30 written interrogatories, 
including all parts and subparts without leave of the 
board for good cause shown. 
(Ref: Rule 4:8, Rules of Virginia Supreme Court.) 

M. Production of documents and things and entry on 
land for inspection and other purposes; production at the 
hearing. 
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1. Scope. Any party may serve on any other party a 
request (i) to produce and permit the party making 
the request, or someone acting on his behalf, to 
inspect and copy, any designated documents (including 
writings, drawings, graphs, charts, photographs, 
phono-records, and other data compilations from which 
information can be obtained, translated, if necessary, 
by the respondent through detection devices into 
reasonably usable form), or to inspect and copy, any 
tangible things which constitute or contain matters 
within the scope of subdivision 2 of subsection C and 
which are in the possession, custody, or control of the 
party upon whom the request is served; or (ii) to 
produce any such documents to the board at the time 
of the hearing; or (iii) to permit entry upon 
designated land or other property in the possession or 
control of the party upon whom the request is served 
for the purpose of inspection, surveying, and 
photographing the property or any designated object 
or operation thereon, within the scope of subdivision C 
2 of this section. 

When the physical condition or value of a party's 
plant, equipment, inventory or other tangible asset is 
in controversy, the board, upon motion of an adverse 
party, may order a party to submit same to physical 
inventory or examination by one or more 
representatives of the moving party named in the 
order and employed by the moving party. The order 
may be made only by agreement or on motion for 
relevance shown and upon notice to all parties, and 
shall specify the time, place, manner, conditions, and 
scope of the examination and the person or persons 
by whom it is to be made. 

2. Procedure. The request may, without leave of the 
board, except as provided in subdivision 4 6f HHs 
sebseetiea , be served after commencement of the 
proceeding. The request shall set forth the items to be 
inspected either by individual item or by category, 
and describe each item and category with reasonable 
particularity. The request shall specify a reasonable 
time, place, period and manner of making the 
inspection and performing the related acts. 

The party upon whom the request is served shall 
serve a written response within 21 days after the 
service of the request. The board may allow a shorter 
or longer time, The response shall state, with respect 
to each item or category, that inspection and related 
activities will be permitted as requested, unless the 
request is objected to, in which event the reasons for 
objection shall be stated. If objection is made to part 
of an item or category, the part shall be specified. 
The party submitting the request may move for an 
order under subdivision 0 1 with respect to any 
objection to or other failure to respond to the request 
or any part thereof, or any failure to permit 
inspection as requested. 

3. Production by a person not a party. Upon written 
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request therefor filed with the secretary by counsel of 
record for any party or by a party having no counsel 
in any pending case, with a certificate that a copy 
thereof has been mailed or delivered to counsel of 
record and to parties having no counsel, the secretary 
shall, subject to subdivision 4 ef HHs sttbseetiaa , issue 
a person not a party therein a subpoena which shall 
command the person to whom it is directed, or 
someone acting on his behalf, to produce the 
documents and tangible things (including writings, 
drawings, graphs, charts, photographs, phono-records, 
and other data compilations from which information 
can be obtained, translated, if necessary, by the 
respondent through detection devices into reasonably 
usable form) designated and described in said request, 
and to permit the party filing such request, or 
someone acting in his behalf, to inspect and copy any 
tangible things which constitute or contain matters 
within the scope of subdivision C 2 which are in the 
possession, custody or control of such person to whom 
the subpoena is directed, at a time and place and for 
the period specified in the subpoena; but, the board, 
upon written motion promptly made by the person so 
required to produce, or by the party against whom 
such production is sought, may (i) quash or modify 
the subpoena if it is unreasonable and oppressive or 
(ii) condition denial of the motion to quash or modify 
upon the advancement by the party in whose behalf 
the subpoena is issued of the reasonable cost of 
producing the documents and tangible things so 
designated and described. 

Documents subpoenaed pursuant to this subdivision 
shall be returnable only to the office of the secretary 
unless counsel of record agree in writing filed with 
the secretary as to a reasonable alternative place for 
such return. Upon request of any party in interest, or 
his attorney, the secretary shall permit the withdrawal 
of such documents by such party or his attorney for 
such reasonable period of time as will permit his 
inspection, photocopying, or copying thereof. 

4. Certain officials. No request to produce made 
pursuant to subdivision 2 ef this SHbseetian shall be 
served, and no subpoena provided for in subdivision 3 
ef -th-is subseetiaa shall issue, until prior order of the 
board is obtained when the party upon whom the 
request is to be served or the person to whom the 
subpoena is to be directed is the Governor, Lieutenant 
Governor, or Attorney General of this Commonwealth, 
or a judge of any court thereof; the President or Vice 
President of the United States; any member of the 
President's Cabinet; any ambassador or consul; or any 
military officer on active duty holding the rank of 
admiral or general. 

5. Proceedings on failure or refusal to comply. If a 
party fails or refuses to obey an order made under 
subdivision 2 ef fftis- st-J:bseetiea , the board may 
proceed as provided by subsection 0. 

6. Filing. Requests to a party pursuant to subdivisions 
I and 2 ef lllis subseetieH shall not be filed in the 
office of the secretary unless requested in a particular 
case by the board or by any party prior to or during 
the hearing. 
(Ref: Rule 4:9, Rules of Virginia Supreme Court.) 

N. Requests for admission. 

1. Request for admission. Upon commencement of any 
proceedings under this part, a party may serve upon 
any other party a written request for the admission, 
for purposes of the pending proceeding only, of the 
truth of any matters within the scope of subdivision C 
2 set forth in the request that relate to statements or 
opinions of fact or of the application of law to fact, 
including the genuineness of any documents described 
in the request. Copies of documents shall be served 
with the request unless they have been or are 
otherwise furnished or made available for inspection 
and copying. 

Each matter of which an admission is requested shall 
be separately set forth. The matter is admitted unless, 
within 21 days after service of the request, or within 
such shorter or longer time as the board may allow, 
the party to whom the request is directed serves upon 
the party requesting the admission a written answer or 
objection addressed to the matter, signed by the party 
or by his attorney. If objection is made, the reasons 
therefor shall be stated. The answer shall specifically 
deny the matter or set forth in detail the reasons why 
the answering party cannot truthfully admit or deny 
the matter. A denial shall fairly meet the substance of 
the requested admission, and when good faith requires 
that a party qualify his answer or deny only a part of 
the matter of which an admission is requested, he ' 
shall specify so much of it as is true and qualify or 
deny the remainder. An answering party may not give 
lack of information or knowledge as a reason for 
failure to admit or deny unless he states that he has 
made reasonable inquiry and that the information 
known or readily obtainable by him is insufficient to 
enable him to admit or deny. A party who considers 
that a matter of which an admission has been 
requested presents a genuine issue for hearing may 
not, on that ground alone, object to the request; he 
may, subject to the provisions of subdivision 0 3, deny 
the matter or set forth reasons why he cannot admit 
or deny it. 

The party who has requested the admissions may 
move to determine the sufficiency Of the answers or 
objections. Unless the board determines that an 
objection is justified, it shall order that an answer be 
served. If the board determines that an answer does 
not comply with the requirements of this subsection N, 
it may order either that the matter is admitted or 
that an amended answer be served. The board may, 
in lieu of these orders, determine that final disposition 
of the request be made at a prehearing conference or 
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at a designated time prior to the hearing. The 
provisions of subdivision 1 d of subsection 0 apply to 
the award of expenses incurred in relation to the 
motion. 

2. Effect of admission. Any matter admitted under this 
rule is conclusively established unless the board on 
motion permits withdrawal or amendment of the 
admission. Subject to tlle f!revisiens ef subsection P 
governing amendment of a prehearing order, the 
board may permit withdrawal or amendment when the 
presentation of the merits of the action will be 
subserved thereby and the party who obtained the 
admission fails to satisfy the board that withdrawal of 
amendment will prejudice him in maintaining his 
action or defense on the merits. Any admission made 
by a party under this rule is for the purpose of the 
pending proceeding only and is not an admission by 
him for any other purpose nor may it be used against 
him in any other proceeding. 

3. Filing. Requests for admissions and answers or 
objections shall be served and filed as provided in 
subsection L. 

4. Part of record. Only such requests for admissions 
and the answers thereto as are offered in evidence 
shall become a part of the record. 
(Ref: Rule 4:11, Rules of Virginia Supreme Court.) 

0. Failure to make discovery: sanctions. 

I. Motion for order compelling discovery. A party, 
upon reasonable notice to other parties and all 
persons affected thereby, may apply to the board for 
an order compelling discovery as follows: 

a. (Reserved) 

b. Motion. If a deponent fails to answer a question 
propounded or submitted under subsections G and 
H, or a corporation or other entity fails to make a 
designation under subdivision 2 f of subsection G 
and subdivision 1 of subsection H, or a party fails to 
answer an interrogatory submitted under subsection 
L, or if a party, in response to a request for 
inspection submitted under subsection M, fails to 
respond that inspection will be permitted as 
requested or fails to permit inspection as requested, 
the discovering party may move for an order 
compelling an answer, or a designation, or an order 
compelling inspection in accordance with the 
request. When taking a deposition or oral 
examination, the proponent of the question may 
complete or adjourn the examination before he 
applies for an order. 

If the board denies the motion in whole or in part, 
it may make such protective order as it would have 
been empowered to make on a motion made 
pursuant to subdivision 3 of subsection C. 
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c. Evasive or incomplete answer. For purposes of 
this subsection an evasive or incomplete answer is 
to be treated as a failure to answer. 

d. Award of expenses of motion. If the motion is 
granted and the board finds that the party whose 
conduct necessitated the motion acted in bad faith, 
the board shall, after opportunity for hearing, 
require the party or deponent whose conduct 
necessitated the motion or the party or attorney 
advising such conduct or both of them to pay to the 
moving party the reasonable expenses incurred in 
obtaining the order, including attorney's fees. 

If the motion is denied and the board finds that the 
moving party acted in bad faith in making the 
motion, the board shall, after opportunity for 
hearing, require the moving party or the attorney 
advising the motion or both of them to pay to the 
party or deponent who opposed the motion the 
reasonable expenses incurred in opposing the 
motion, including attorney's fees. 

If the motion is granted in part and denied in part, 
the board may apportion the reasonable expenses 
incurred in relation to the motion among the parties 
and persons in a just manner. 

2. Failure to comply with order. 

a. Suspension or revocation of licenses, monetary 
penalties. Failure to comply with any order of the 
board under this § 3.5 (Discovery) shall constitute 
grounds for action by the board under § 4-.3'1' 
Afl+f!>r 4.1-225 1 c of the Code of Virginia. 

b. Sanctions by the board. If a party or an officer, 
director, or managing agent of a party or a person 
designated under subdivision 2 f of subsection G or 
subdivision 1 of subsection H to testify on behalf of 
a party fails to obey an order to provide or permit 
discovery, including an order made under 
subdivision 1 ffl ffti.s. subseetian , the board may 
make such orders in regard to the failure as are 
just, and among others the following: 

(I) An order that the matters regarding which the 
order was made or any other designated facts shall 
be taken to be established for the purposes of the 
proceeding in accordance with the claim of the 
party obtaining the order; 

(2) An order refusing to allow the disobedient party 
to support or oppose designated claims or defenses, 
or prohibiting him from introducing designated 
matters in evidence; 

(3) An order striking out pleadings or parts thereof, 
or staying further proceedings until the order is 
obeyed, or dismissing the proceeding or any part 
thereof, or rendering a judgment or decision by 
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default against the disobedient party. 

In lieu of any of the foregoing orders or in addition 
thereto, if the board finds that a party acted in bad 
faith in failing to obey an order to provide or 
permit discovery, the board shall require the party 
failing to obey the order or the attorney advising 
him or both to pay the reasonable expenses, 
including attorney's fees, caused by the failure. 

3. Expenses on failure to admit. If a party fails to 
admit the genuineness of any document or the truth 
of any matter as requested under subsection N, and if 
the party requesting the admissions thereafter proves 
the genuineness of the document or the truth of the 
matter, he may apply to the board for an order 
requiring the other party to pay him the reasonable 
expenses incurred in making that proof, including 
reasonable attorney's fees. The board shall make the 
order if it finds that the party failing to admit acted 
in bad faith. A party will not be found to have acted 
in bad faith if the board finds that (i) the request was 
held objectionable pursuant to subdivision 1 of 
subsection N, or (ii) the admission sought was of no 
substantial importance, or (iii) the party failing to 
admit had reasonable ground to believe that he might 
prevail on the matter, or (iv) there was other good 
reason for the failure to admit. 

4. Failure of party to attend at own deposition or 
serve answers to interrogatories or respond to request 
for inspection. If a party or an officer, director or 
managing agent of a party or a person designated 
under subdivision 2 f of subsection G or subdivision 1 
of subsection H to testify on behalf of a party fails (i) 
to appear before the officer who is to take his 
deposition, after being served with a proper notice, or 
(ii) to serve answers or objections to interrogatories 
submitted under subsection L, after proper service of 
the interrogatories, or (iii) to serve a written response 
to the request for inspection submitted under 
subsection M, after proper service of the request, the 
board on motion may make such orders in regard to 
the failure· as are just, and among others it may take 
any action authorized under subdivisions 2 b(l), 2 b(2) 
and 2 b(3) ef !lHs sebseetion e . In lieu of any order 
or in addition thereto, if the board finds that a party 
in bad faith failed to act, the board shall require the 
party failing to act or the attorney advising him or 
both to pay the reasonable expenses, including 
attorney's fees, caused by the failure, unless the board 
finds that the failure was substantially justified or that 
other circumstances make an award of expenses 
unjust. 

The failure to act described in this subsection may not 
be excused merely on the ground that the discovery 
sought is objectionable unless the party failing to act 
has applied for a protective order as provided by 
subdivision 3 of subsection C. 
(Ref: Rule 4:12, Rules of Virginia Supreme Court.) 

P. Prehearing procedure; formulating issues. 

1. The hearing officer(s) or the board, may in his or 
its discretion direct the attorneys for the parties to 
appear before such hearing officer(s) or the board for 
a conference· to consider; 

a. A determination or clarification of the issues; 

b. A plan and schedule of discovery; 

c. Any limitations on the scope and methods of 
discovery, including deadlines for the completions of 
discovery; 

d. The necessity or desirability of amendments to 
the pleadings; 

e. The possibility of obtaining admissions of fact and 
of documents which will avoid unnecessary proof, as 
well as obtaining stipulations as to the evidence; 

f. The limitation of the number of expert witnesses; 

g. The possibility of filing bills of particulars and 
grounds of defense by the respective parties; and 

h. Such other matters as may aid in the disposition 
of the action. 

2. The hearing officer(s) or the board, shall make an 
order which recites the action taken at the 
conference, the amendments allowed to the pleadings, 
the agreements made by the parties as to any of the 
matters considered, and which limits the issues for 
trial to those not disposed of by admissions or 
agreements of counsel; and such order when entered 
controls the subsequent course of the action, unless 
modified at the hearing to prevent manifest injustice. 
(Ref: Rule 4:13, Rules of Virginia Supreme Court.) 

Q. Disposition of discovery material. 

Any discovery material not admitted in evidence filed in 
the secretary's office may be destroyed by the secretary 
after one year after entry of the final order or decision. 
But if the proceeding is the subject of an appeal, such 
material shall not be destroyed until the lapse of one year 
after receipt of the decision or mandate on appeal or the 
entry of any final judgment or decree thereafter. 

R. Interlocutory appeals to the board. 

If any party to a proceeding under Part III of VR 
125-01-1 is aggrieved by a decision or order of the hearing 
officer(s) relating to discovery or other matters contained 
in this section, such aggrieved party may appeal such 
interlocutory decision or order to the board pursuant to 
VR 125-01-1, Part III, § 2.1. 

(Ref: Rule 4:14, Rules of Virginia Supreme Court.) 

Virginia Register of Regulations 

2898 



PART IV. 
TELEPHONE HEARINGS. 

§ 4.1. Applicability. 

The board and its hearing officers may conduct hearings 
by telephone only when the applicant/licensee expressly 
waives the in-person hearing. The board will determine 
whether or not certain hearings might practically be 
conducted by telephone. The provisions of Part I shall 
apply only to Part IV where applicable. 

§ 4.2. Appearance. 

The interested parties will be expected to be available 
by telephone at the time set for the hearing and may 
produce, under oath, evidence relevant and material to the 
matters in issue. The board will arrange for telephone 
conference calls at its expense. 

§ 4.3. Argument. 

Oral or written argument may be submitted to and 
limited by the hearing officer. Oral argument is to be 
included in the stenographic report of the hearing. Written 
argument, if any, must be submitted to the hearing officer 
and other interested parties in advance of the hearing. 

§ 4.4. Documentary evidence. 

Documentary evidence, which an interested party desires 
to be considered by the hearing officer, must be submitted 
to the hearing officer and other interested parties in 
advance of the hearing. 

§ 4.5. Hearings. 

A. Telephone hearings will usually originate from the 
central office of the board in Richmond, Virginia, but may 
originate from other locations. Interested parties may 
participate from the location of their choice where a 
telephone is available. If an interested party is not 
available by telephone at the time set for the hearing, the 
hearing may be conducted in his absence. 

B. If at any time during a telephone hearing the hearing 
officer determines that the issues are so complex that a 
fair and impartial hearing cannot be accomplished, the 
hearing officer shall adjourn the telephone hearing and 
reconvene an in-person hearing as soon as practicable. 

§ 4.6. Notice of hearing. 

Interested parties shall be afforded reasonable notice of 
a pending hearing. The notice shall state the time, issues 
involved, and the telephone number where the 
applicant/licensee can be reached. 

§ 4.7. Witnesses. 

Interested parties shall arrange to have their witnesses 
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present at the time designated for the telephone hearing, 
or should supply a telephone number where the witnesses 
can be reached, if different from that of the interested 
party. 

PART V. 
PUBLIC PARTICIPATION GUIDELINES FOR 

ADOPTION OR AMENDMENT OF REGULATIONS. 

§ 5.1. Public participation guidelines in regulation 
development; applicability; initiation of rulemaking; 
rulemaking procedures. 

A. Applicability. 

These guidelines shall apply to all regulations subject to 
the Administrative Process Act which are administered by 
the Department of Alcoholic Beverage Control, except as 
provided in subsection G of this section. 

B. Initiation of rulemaking (Step 1). 

The board shall publish notice of the commencement or 
initiation of any rulemaking process. Rulemaking 
procedures may be initiated at any time by the board but 
shall be initiated at least once each calendar year. At the 
commencement of any rulemaking process, the board may 
invite proposals for regulations or regulation changes from 
any interested person or may limit the process to selected 
proposals. All initial proposals to be considered shall be in 
the form of a written petition for the adoption, 
amendment or repeal of any regulation. Petitions shall be 
filed with the board within any time limitation as may be 
specified by the board. A petition may be submitted at 
any time, by any person, but it shall be at the board's 
discretion to initiate rulemaking procedures as a result of 
such petition or petitions. """"' petffioo Rflt eeasideree H>!lj' 
be deferre!l ltft!tl lfte !l€*t rulemaltiHg preeess. All petitions 
shall be considered and responded to within 180 days. 
Each petition shall contain the following information, if 
available: 

1. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. General description of proposal, with 
recommendations for adoption, amendment or repeal 
of specific regulation(s); 

4. Why is change needed? What problem is it meant 
to address?; 

5. What is the anticipated effect of not making the 
change?; 

6. Estimated costs or savings, or both, to regulated 
entities, the public, or others incurred by this change 
as compared to current regulations; 

7. Who is affected by recommended change? How 
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affected?; 

8. Draft language; and 

9. Supporting documents. 

C. Notices ~ in general. 

1. Mailing list. The secretary to the board in 
conjunction with the deputy department director for 
regulation shall prepare a general mailing list of those 
persons and organizations who have demonstrated an 
interest in specific regulations in the past through the 
filing of petitions, written comments or attendance at 
public hearings. The mailing list will be updated at 
least every two years, and a current copy will be on 
file in the office of the secretary to the board. 
Periodically, but not less than every two years, the 
board shall publish in the Virginia Register, in a 
newspaper published and of general circulation in the 
City of Richmond, and in such other newspapers in 
Virgieia the Commonwealth as the board may 
determine, a request that any individual or 
organization interested in participating in the 
development of specific rules and regulations so notify 
the board. Any persons or organizations identified in 
this process will be placed on the general mailing list. 

2. Notice to listed persons. Each person on the 
general mailing list shall be sent, by U.S. mail, a copy 
of all notices pertaining to rulemaking for the board 
as are published in the Virginia Register. In lieu of 
such copy, the board may notify those on the mailing 
list of the publication of the notice and, if lengthy, 
offer to forward a copy upon payment of reasonable 
costs for copying and mailing. 

D. Initial requirement for public comment; participation 
in regulation development; ad hoc panels; public meetings 
(Step 2). 

1. Notice of Intended Regulalien Regulatory Action. 
The board shall solicit comments, data, views and 
argument from the public as to each regulation 
proposal and shall encourage participation of 
interested persons in the development of regulations 
and draft language. As to each petition or proposal, 
the board shall publish a Notice of Intended 
Regulatory Action. The notice shall specify the date, 
time and place of any public meeting to consider the 
proposals, either with or without an ad hoc advisory 
panel, or with or without consultation with groups and 
individuals who have expressed an interest in 
participating in the development of specific rules and 
regulations and shall contain the following information: 

a. Subject of the proposed action; 

b. Identification of the entities that will be affected; 

c. Discussion of the purpose of the proposed action 

and the issues involved; 

d. Listing of applicable laws or regulations; 

e. Name of individual, group or entity proposing 
regulation; 

f. Request for comments, data, views or argument 
from interested parties, either orally or in writing, 
to the board or its specially designated subordinate ; 

g. Notification of date, time and place of any 
scheduled public meeting on the proposal; and 

h. Name, address and telephone number of staff 
person to be contacted for further information. 

2. The board shall disseminate the Notice of Intended 
RegHlatiea Regulatory Action to the public via: 

a. Publication in The Virginia Register of 
Regulations; 

b. Distribution by mail to persons on the general 
mailing list pursuant to subsection C; and 

c. Press release to media throughout the 
Commonwealth if a public meeting is scheduled. 

3. The board may form an ad hoc advisory panel or 
consult with groups and individuals who have 
expressed an interest in participating in the 
development of specific rules and regulations to 
consider regulation proposals to make 
recommendations, assist in development of draft 
language, and provide such advice as the board may 
request. The board may tHree! request the panel or 
interested groups and individuals to participate in a 
jreblie meeting to develop or consider regulation 
proposals. 

The board's use of ad hoc advisory panels or 
consultation with interested groups and individuals 
shall be based on, but not limited to, the following 
criteria: The proposed regulation's: 

a. Complexity; 

b. Controversy; 

c. Degree of substantive change; 

d. Impact on the board, its licensees, and the public; 
or 

e. Enactment required by state or federal mandate. 

4. The board may conduct a regulation development 
public meeting to receive views and comments and 
answer questions of the public. 
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E. Notice of public hearing and publication of proposals 
pursuant to § 9-6.14:7.1 C of the Virginia Administrative 
Process Act (Step 3). 

L The board shall consider the comments, 
recommendations, reports and other input from the 
public, industry and other interested persons received 
during the initial steps of public participation in the 
regulation development process, including comments, 
views, data and argument received during any public 
meeting, before publishing a final proposed draft 
regulation and initiating the proceedings required by 
the Administrative Process Act. 

2. The board shall comply with the notice, publication 
and other requirements of § 9-6.14:7.1, and final 
proposed drafts to adopt, amend or repeal regulations, 
together with any other required statements, shall be 
published in the Virginia Register, in a newspaper 
published and of general circulation in the City of 
Richmond, and in such other newspapers in Vir-giaia 
the Commonwealth as the board may determine. In 
addition, the board shall comply with the provisions of 
subdivision C 2 frl:t6¥e . Such notice shall solicit 
comments, views, data and argument from the public 
and shall specify the date, time and place of any 
scheduled public hearing to consider adoption of such 
regulation proposals. 

F. Public hearing (Step 4). 

The board shall conduct a public hearing to consider 
adoption of all proposed regulations. At such hearing, the 
board may receive and consider such additional written 
and verbal comment as it deems appropriate prior to any 
final vote. 

G. Notwithstanding the foregoing provisiOns, the board 
may elect to dispense with any required public 
participation or other required procedure to the extent 
authorized by the Virginia Administrative Process Act, § 
9-6.14:1 et seq. of the Code of Virginia. 

VA.R. Doc. No. R94-557; Filed February 2, 1994, 10:29 a.m. 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

Waiver of Informal conference 

IN THE MATTER OF: >"';, 
-~ --)_ 

~:?> ~~ 

" 
DISCIPLINARY ----- APPLICATION ~~ 

(Number) 

The licenseejapplicant knowingly and voluntarily waives its right 

to an informal conference. When the formal hearing is 

scheduled, all parties will be provided with notice of the date, 

time and place of hearing. 

Seen and Agreed to 
Licensee/Applicant Date 

(Print Name) 

Signed: 
{Representative of Agency) Date 

{Print Name) 

'~ 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

Informal Conference Disposition 

IN THE MATTER OF: 

APPLICATION FOR: 

An informal conference was conducted by 
(Person) 

(Title) on -----,<"o"a>tCeCJ ____ _ in ------,,cLCoCcCaClCiCtCyo).----

to consider the objections stated in the Application 

Investigation Report dated 

This conference resulted in the following disposition: 

Case should be scheduled for 
formal hearing. 

Withdrawal of the objection(s) and 
issuance of the license effective 

State any conditions 
or restrictions here: 

Withdrawal of the application 

Seen and Agreed to: 
Objectors D<1te 

Applicant Date 

signed: 
Person Presiding Date 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 
RICHMOND 

February 4, 1994 

NOTICE OF INFORMAL CONFERENCE/HEARING BEFORE HEARING OFFICER 

IN THE MATTER OF APPLICANT NAME
TRADE NAME
ADDRESS
CITY,ST-

APPLICATION FOR TYPE OF LICENSE-

The Board, based upon an investigative report received from the 
Division of Enforcement and Regulations, alleges the following 
objection{s): 

1. objection-

Unless waived, an informal conference will be conducted 
immediately prior to the formal hearing. The conference will be 
held to discuss the objection(s) and to reach any possible 
stipulations. The investigative report, procedural regulations, 
and a written explanation of those regulations are enclosed. In 
the absence of a demand for amplification or some objection, the 
Board antic pates these documents may serve to fulfill the 
Board's obl gation under Section 9-6.14:~l(iii) and (v) of the 
Administrat ve Process Act. 

The Board, through a Hearing Officer, will conduct the formal 
proceeding to determine whether the license should be granted as 
is required by Section 4 .l-224 of the Code of Virginia. The 
informal conterence and formal hearlng w1ll be held on Uate, tl~e 
and location-. 

You will be afforded <ln opportunity to present evidence ~n your 
behalf and you may be represented by an attorney, if rou so 
desire. 

VIRGHIIA ALCOHOLIC DE\'ERAGE CONTROL BOARD 

BY 
Chief llearinq Ofticcr 

Michael J. Oglesby 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

RICHMOND 
February 4, 1994 

NOTICE OF INFORMAL CONFERENCE/HEARING BEFORE HEARING OFFICER 

IN THE MATTER OF 

LICENSE NO. 

NAME-
TRADE NAME
ADDRESS
CITY ,ST-

NUMBER-

The Board, based upon an investigative report received from the 
Division of Enforcement and Regulations, alleges the following 
Charge(s): 

~- charge-

Unless waived, an informal conference will be conducted 
immediately prior to the formal hearing. The conference will be 
held to discuss the charge(s) and to reach any possible 
stipulations. The investigative report, procedural regulations, 
and a written explanation of those regulations are enclosed. In 
the absence of a demand for amplification or some objection, the 
Board anticipates these documents may serve to fulfill the 
Board's obligation under Section 9-6.14:ll(iii) and (v) of the 
Adminstrative Process Act. 

The Board, through a Hearing Officer, will conduct the formal 
proceeding to determine whether any disciplinary action should be 
taken against your license as is required by Section ~.l-227 at 
the Code of Virginia. The informal conference and formal hear1ng 
will be held on date, time and location.-

You will be afforded an opportunity to present evidence in your 
behalf and you may be represented by an attorney, if you so 
des1re. 

VIRGINIA ALCOHOLIC 13EVERAGE CONTROL DOARD 

BY 
Chiet Headng Officer 

t1lchael J. Oglesby 
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Title Qf Regulation: VR 125-01-2. Advertising. 

Statutory Authority: §§ 4.1-103 12 and 17, 4.1-111 A, 4.1-113, 
4.1-320 and 4.1·329 of the Code of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

The amendments (i) update sections to conform to 
Code of Virginia references and other technical 
changes as they relate to Title 4.1, including the 
deletion of all references to the term "beverages"; (ii) 
amend § 2 to permit any inflatable plastic items not 
in excess of $5.00 in wholesale value to be displayed 
inside licensed retail establishments; (iii) amend § 2 
to permit spirits back-bar pedestals to be displayed 
inside licensed retail establishments; (iv) amend § 2 to 
clarify that "special agents" shall have access to such 
records during "reasonable hours" as distinguished 
from "business hours"; and (v) amend § 3 to 
eliminate the square footage limitations of distant, 
off-site directional signs of farm wineries and wineries 
holding retail off-premises winery licenses, and to 
permit the advertising of trade names and the terms 
"farm winery" and "winery" on such signs. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Robert N. Swinson, Department of Alcoholic 
Beverage Control, 2901 Hermitage Road, Richmond, VA 
23220, telephone (804) 367-0616. There may be a charge 
for copies. 

VR 125-01-2. Advertising. 

§ 1. Advertising; generally; cooperative advertising; federal 
laws; Beverages ftftd cider; restrictions. 

A. Generally. 

All alcoholic beverage ftftft Beverage advertising is 
permitted in this Commonwealth except that which is 
prohibited or otherwise limited or restricted by regulation 
of the board and such advertising shall not be blatant or 
obtrusive. Any editorial or other reading matter in any 
periodical, publication or newspaper for the publication of 
which no money or other valuable consideration is paid or 
promised, directly or indirectly, by or for the benefits of 
any permittee or licensee does not constitute advertising. 

B. Cooperative advertising. 

There shall be no cooperative advertising as between a 

producer, manufacturer, bottler, importer or wholesaler 
and a retailer of alcoholic beverages, except as may be 
authorized by regulation af !l>e b6affi pursuant to § 4-'llH-
4.1-216 of the Code of Virginia. The term "cooperative 
advertising" shall mean the payment or credit, directly or 
indirectly, by any manufacturer, bottler, importer or 
wholesaler whether licensed in this Commonwealth or not 
to a retailer for all or any portion of advertising done by 
the retailer. 

C. Beverages aru! ei<leF Cider . 

Advertising of Beverages afrEI: cider, as defined in H 4-99-
aru! ~ Fes~eetively, § 4.1-213 of the Code of Virginia, 
shall conform with the requirements for advertising beer. 

D. Exceptions. 

The board may issue a permit authorizing a variance 
from any of its advertising regulations for good cause 
shown. 

E. General restrictions. 

No advertising shall contain any statement, symbol, 
depiction or reference that: 

1. Would tend to induce minors to drink, or would 
tend to induce persons to consume to excess; 

2. Is lewd, obscene or indecent or is suggestive of any 
illegal activity; 

3. Incorporates the use of any present or former 
athlete or athletic team or implies that the product 
enhances athletic prowess; 

4. Is false or misleading in any material respect, or 
implies that the product has a curative or therapeutic 
effect, or is disparaging of a competitor's product; 

5. Implies or indicates, directly or indirectly, that the 
product is government endorsed by the use of flags, 
seals or other insignia or otherwise; 

6. Makes any reference to the intoxicating effect of 
any alcoholic beverages; 

7. Constitutes or contains a contest or sweepstakes 
where a purchase is required for participation; or 

8. Constitutes or contains an offer to pay or provide 
anything of value conditioned on the purchase of 
alcoholic beverages 6f beverages , except for refund 
coupons and combination packaging for wine. Any 
such combination packaging shall be limited to 
packaging provided by the manufacturer that is 
designed to be delivered intact to the consumer. 

F. The board shall not regulate advertising of 
nonalcoholic beer or nonalcoholic wine so long as (i) a 
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reasonable person by common observation would conclude 
that the advertising clearly does not represent any 
advertisement for alcoholic beverages er beverages and 
(ii) the advertising prominently states that the product is 
nonalcoholic. 

§ 2. Advertising; interior; retail licensees. 

A. Definition. 

As used in this § 2, the term "advertising materials" 
means any tangible property of any kind which utilizes 
words or symbols making reference to any brand or 
manufacturer of alcoholic beverages; except when used in 
the advertisement of nonalcoholic beer or nonalcoholic 
wine in accordance with !he provisions ef VR 125-01-2 § 1 
F. 

B. The use of advertising materials inside licensed retail 
establishments shall be subject to the following provisions: 

1. Retail licensees may use any nonpermanent 
advertising material which is neither designed as, nor 
functions as, permanent point-of-sale advertising 
material including, but not limited to, nonmechanical 
advertising material consisting of printed matter 
appearing on paper, cardboard, canvas or plastic 
stock; however, canvas advertising materials shall be 
restricted to fabric banners containing only 
two-dimensional display surfaces and plastic 
advertising materials shall be restricted to (i) thin 
sheets or strips containing only two-dimensional display 
surfaces or (ii) any inflatable plastic items not in 
excess of $5.00 in wholesale value . Such advertising 
materials may be obtained by such retailers from any 
source, including manufacturers, bottlers and 
wholesalers of alcoholic beverages who may sell, lend, 
buy for or give to such retailers such advertising 
materials; provided, however, that nonpermanent 
advertising material referring to any brand or 
manufacturer of ElistilleEl spirits may only be provided 
to mixed beverage licensees and may not be provided 
by beer and wine wholesalers, or their employees, 
unless they hold a ElistilleEl spirits solicitor's permit; 

2. Retail on-premises and on-and-off-premises licensees 
may use any mechanical or illuminated devices which 
are designed or manufactured to serve as permanent 
point-of-sale advertising. Such advertising devices may 
be obtained and displayed by retailers provided that 
any such devices do not make reference to brands of 
alcoholic beverages offered for sale in such retail 
establishment or to brands or the name of any 
manufacturer whose alcoholic beverage products are 
offered for sale in such retail establishment and, 
provided further, that such advertising materials are 
not supplied, installed, maintained or otherwise 
serviced by any manufacturers, bottlers or wholesalers 
of alcoholic beverages, and that no such advertising 
relating to eistille<l spirits shall be authorized in an 
establishment not licensed to sell mixed beverages; 
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3. Notwithstanding subdivision B 2 abt'we , retail 
licensees may display any permanent point-of-sale 
advertising pertaining to nonalcoholic beer or 
nonalcoholic wine. Any such brand of nonalcoholic 
beer or nonalcoholic wine may be offered for sale in 
the retail establishment. Such permanent point-of-sale 
advertising may not be supplied, installed, maintained 
or otherwise serviced by any manufacturer, bottler or 
wholesaler of alcoholic beverages; 

4. Advertising materials described in the following 
categories may be displayed inside a retail 
establishment by a retail licensee provided that any 
conditions or limitations stated in regard to a given 
category of advertising materials are observed: 

a. Advertising materials, including those promoting 
responsible drinking or moderation in drinking, 
consisting of printed matter appearing on paper, 
cardboard, canvas or plastic stock supplied by any 
manufacturer, bottler or wholesaler of alcoholic 
beverages in accordance with t:fte f1Fevisiefl:s ef this 
section provided, however, that nonpermanent 
advertising materials referring to any brand or 
manufacturer of 6istille6 spirits may only be 
provided to mixed beverage licensees and may not 
be provided by beer and wine wholesalers or their 
employees unless they hold a Elistille6 spirits 
solicitors permit; 

b. Works of art so long as they are not supplied by 
manufacturers, bottlers or wholesalers of alcoholic 
beverages; 

c. Materials displayed in connection with the sale of 
over-the-counter novelty and specialty items in 
accordance with § 6 of this regulation; 

d. Materials used in connection with the sponsorship 
of public events shall be limited to sponsorship of 
conservation and environmental programs, 
professional, semiprofessional or amateur athletic 
and sporting events, and events of a charitable or 
cultural nature by distilleries, wineries and 
breweries, subject to !he ~ra•;isions ef § 10 B of this 
regulation; 

e. Service items such as placemats, coasters and 
glasses so long as they are not supplied by 
manufacturers, bottlers or wholesalers of alcoholic 
beverages; however, manufacturers, bottlers or 
wholesalers may supply to retailers napkins, 
placemats ,- and coasters anti 13aelt ear f.!e6estals 
which contain (i) a reference to the name of a 
brand of nonalcoholic beer or nonalcoholic wine as 
permitted under VR 125-01-2 § 1 F, or (ii) a 
message relating solely to and promoting moderation 
and responsible drinking, which message may 
contain the name, logo and address of the 
sponsoring manufacturer, bottler or wholesaler, 
provided such recognition is subordinate to the 

Monday, February 21, 1994 



Final Regulations 

message, occupies no more than 10% of the space, 
and contains no reference to or pictures of the 
sponsor's brand or brands; 

f. Draft beer and wine knobs, spirits back-bar 
pedestals, bottle or can openers, beer, wine and 
distilled spirits clip-ons and table tents, subject to 
tlle previsions ef § 6 of VR 125-01-3; 

g. Beer and wine "neckers," recipe booklets, 
brochures relating to the wine manufacturing 
process, vineyard geography and history of a wine 
manufacturing area; and point-of-sale entry blanks 
relating to contests and sweepstakes may be 
provided by beer and wine wholesalers to retail 
licensees for use on retail premises, if such items 
are offered to all retail licensees equally, and the 
wholesaler has obtained the consent, which may be 
a continuing consent, of each retailer or his 
representative. Wholesale licensees in ViFgiaia the 
Commonwealth may not put entry blanks on the 
package; and 

h. Refund coupons, if they are supplied, displayed 
and used in accordance with § 9 of VR 125-01-2 ; . 

C. Manufacturers, wholesalers, etc. 

No manufacturer, bottler, wholesaler or importer of 
alcoholic beverages, whether licensed in this 
Commonwealth or not, may directly or indirectly sell, rent, 
lend, buy for, or give to any retailer any advertising 
materials, decorations or furnishings under any 
circumstances otherwise prohibited by law, nor may any 
retailer induce, attempt to induce, or consent to any such 
supplier of alcoholic beverages furnishing such retailer any 
such advertising. 

D. Any advertising materials provided for herein, which 
may have been obtained by any retail licensee from any 
manufacturer, bottler or wholesaler of alcoholic beverages, 
may be installed in the interior of the licensed 
establishment by any such manufacturer, bottler or 
wholesaler using any normal and customary installation 
materials, provided no such materials are installed or 
displayed in exterior windows or within the interior of the 
retail establishment in such a manner that such 
advertising materials may be viewed from the exterior of 
the retail premises. With the consent of the retail licensee, 
which consent may be a continuing consent, wholesalers 
may mark or affix retail prices on these materials. 

E. Every retail licensee who, pursuant to subdivisions B 
2 or B 3 aDeve , obtains any permanent point~of·sale 

advertising shall keep a complete, accurate and separate 
record of all such material obtained. Such records shall 
show: (i) the name and address of the person from whom 
obtained; (ii) the date furnished; (iii) the item furnished; 
and (iv) the price charged therefor. All such records, 
invoices and accounts shall be kept by each such licensee 
at the place designated in the license for a period of lw<> [ 

fiH:ee two ] years and shall be available for inspection and 
copying by any member of the board or its special agents 
at aey time ffil-Fffig bHsiaess during reasonable hours. 

§ 3. Advertising; exterior; signs; vehicles; uniforms. 

Outdoor alcoholic beverage advertising shall be limited 
to signs and is otherwise discretionary, except as follows: 

1. Manufacturers and wholesalers, including wineries 
and farm wineries: 

a. No more than one sign upon the licensed 
premises, no portion of which may be higher than 
30 feet above ground level on a wholesaler's 
premises; 

b. No more than two signs, which must be 
directional in nature, not farther than 1/2 mile from 
the licensed establishment limited in dimension to 
64 square feet with advertising limited to brand 
names; 

c. If the establishment is a winery also holding a 
wifteey- retail off.premises winery license or is a 
farm winery, additional directional signs Hffi.i.ted in 
flimeasiea te 64 S{fllflre f-eet with advertising limited 
to trade names, brand names, the terms "farm 
winelJ'" or "winery," and tour information, may be 
erected in accordance with state and local rules, 
regulations and ordinances; and 

d. Only on vehicles and uniforms of persons 
employed exclusively in the business of a 
manufacturer or wholesaler, which shall include any 
antique vehicles bearing original or restored 
alcoholic beverage advertising used for promotional 
purposes. Additionally, any person whether licensed 
in this Commonwealth of not. may use and display 
antique vehicles bearing original or restored 
alcoholic beverage advertising. 

2. Retailers, including mixed beverage licensees, other 
than carriers and clubs: 

a. No more than two signs at the establishment and, 
in the case of establishments at intersections, three 
signs, the advertising on which, including symbols 
approved by the United States Department of 
Transportation relating to alcoholic beverages, shall 
be limited to 12 inches in height or width and not 
animated and, in the case of signs remote from the 
premises, subordinate to the main theme and 
substantially in conformance with the size and 
content of advertisements of other services offered 
at the establishment; and 

b. Limited only to words and terms appearing on 
the face of the license describing the privileges of 
the license and, where applicable: "Mixed Drinks," 
"Mixed Beverages," "Cocktails," "Exotic Drinks," 
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"Polynesian Drinks," "Cocktail Lounge," "Liquor," 
"Spirits," and not including any reference to or 
depiction of "Bar Room," "Saloon," "Speakeasy," 
"Happy Hour," or references or depictions of similar 
import, nor to prices of alcoholic beverages, 
including references to "special" or "reduced" 
prices or similar terms when used as inducements 
to purchase or consume alcoholic beverages. 
Notwithstanding the above, the terms "Bar," "Bar 
Room," "Saloon," and "Speakeasy" may be used in 
combination with other words that connote a 
restaurant as part of the retail licensee's trade 
name; and 

c. No advertising of alcoholic beverages may be 
displayed in exterior windows or within the interior 
of the retail establishment in such a manner that 
such advertising materials may be viewed from the 
exterior of the retail premises, except on table 
menus or newspaper tear sheets. 

3. Manufacturers, wholesalers and retailers may 
engage in billboard advertising within stadia, coliseums 
or racetracks that are used primarily for professional 
or semiprofessional athletic or sporting events. 

§ 4. Advertising; newspaper, magazines, radio, television, 
trade publications, etc. 

A. Generally. 

Beer, wine and mixed beverage advertising in the print 
or electronic media is permitted with the following 
exceptions: 

1. All references to mixed beverages are prohibited 
except the following: "Mixed Drinks," "Mixed 
Beverages," "Exotic Drinks," "Polynesian Drinks," 
"Cocktails," "Cocktail Lounges," "Liquor" and "Spirits"; 

2. The following terms or depictions thereof are 
prohibited unless they are used in combination with 
other words that connote a restaurant and they are 
part of the licensee's trade name: "Bar," "Bar Room," 
"Saloon," "Speakeasy," or references or depictions of 
similar import; and 

3. Any references to "Happy Hour" or similar terms 
are prohibited. 

B. Further requirements and conditions: 

1. All alcoholic beverage advertising shall include the 
name and address (street address optional) of the 
responsible advertiser; 

2. Advertising placed by a manufacturer, bottler or 
wholesaler in trade publications of associations of 
retail licensees or college publications shall not 
constitute cooperative advertising; 
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3. Advertisements of beer, wine and mixed beverages 
are not allowed in college student publications unless 
in reference to a dining establishment, except as 
provided below. A "college student publication" is 
defined as any college or university publication that is 
prepared, edited or published primarily by students at 
such institution, is sanctioned as a curricular or 
extra-curricular activity by such institution and which 
is distributed or intended to be distributed primarily 
to persons under 21 years of age. 

Advertising of beer, wine and mixed beverages by a 
dining establishment in college student publications 
shall not contain any reference to particular brands or 
prices and shall be limited only to the use of the 
following words: "A.B.C. on-premises," "beer," "wine," 
"mixed beverages," "cocktails," or any combination of 
these words; and 

4. Advertisements of beer, wine and mixed beverages 
are prohibited in publications not of general 
circulation which are distributed or intended to be 
distributed primarily to persons under 21 years of age, 
except in reference to a dining establishment as 
provided in subdivision 3 ab6ve ; notwithstanding the 
above mentioned provisions, all advertisements of 
beer, wine and mixed beverages are prohibited in 
publications distributed or intended to be distributed 
primarily to a high school or younger age level. 

5. Notwithstanding the provisions of this or any other 
regulation of the board pertaining to advertising, a 
manufacturer, bottler or wholesaler of alcoholic 
beverages may place an advertisement in a college 
student publication which is distributed or intended to 
be distributed primarily to persons over 18 and under 
21 years of age which has a message relating solely to 
and promoting public health, safety and welfare, 
including, but not limited to, moderation and 
responsible drinking messages, anti-drug use messages 
and driving under the influence warnings. Such 
advertisement may contain the name, logo and address 
of the sponsoring industry member, provided such 
recognition is at the bottom of and subordinate to the 
message, occupies no more than 10% of the 
advertising space, and contains no reference to or 
pictures of the sponsor's brand or brands, mixed 
drinks, or exterior signs. Any public service 
advertisement involving alcoholic beverages &F 

beverages shall contain a statement specifying the 
legal drinking age in the Commonwealth. 

§ 5. Advertising; newspapers and magazines; programs; 
tlistille<l spirits. 

A. Except as provided in subsection B, alcoholic 
beverage advertising of products greater than 14% alcohol 
by manufacturers, bottlers, importers or wholesalers via 
the media shall be limited to newspapers and magazines 
of general circulation, or similar publications of general 
circulation, and to printed programs relating to 
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professional, semi-professional and amateur athletic and 
sporting events, conservation and environmental programs 
and for events of a charitable or cultural nature, subject 
to the following conditions: 

I. Required statements. 

a. Name. Name and address (street address 
optional) of the responsible advertiser. 

b. Contents. Contents of the product advertised in 
accordance with all labeling requirements. If only 
the class of Bistillet'l spirits or wine, such as 
"whiskey" or "chardonnay" is referred to, 
statements as to contents may be omitted. 

c. Type size. Any written, printed or graphic 
advertisement shall be in lettering or type size 
sufficient to be conspicuous and readily legible. 

2. Prohibited statement. Any reference to a <listille<l 
spirits price that is not the prevailing price at 
government stores, excepting references approved in 
advance by the board relating to temporarily 
discounted prices. 

3. Further limitation. Distille<l Sjllills Spirits may not 
be advertised in college student publications as 
defined in § 4 B 3 of this regulation nor in 
newspapers, programs or other written or pictorial 
matter primarily relating to intercollegiate athletic 
events. 

B. Electronic advertising of alcoholic beverages 
containing more than 14% alcohol but less than 22% 
alcohol shall be permitted as long as it emphasizes that 
such alcoholic beverages are traditionally served with 
meals or immediately before or following a meal. 

§ 6. Advertising; novelties and specialties. 

Distribution of novelty and specialty items, including 
wearing apparel, bearing alcoholic beverage advertising, 
shall be subject to the following limitations and conditions: 

1. Items not in excess of $5.00 in wholesale value may 
be given away; 

2. Manufacturers, importers, bottlers, brokers, 
wholesalers or their representatives may give items 
not in excess of $5.00 in wholesale value, limited to 
one item per retailer, and one item per employee, per 
visit, which may not be displayed on the licensed 
premises. Neither manufacturers, importers, bottlers, 
brokers, wholesalers or their representatives may give 
such items to patrons on the premises of retail 
licensees. 

3. Items in excess of $5.00 in wholesale value may be 
donated by distilleries, wineries and breweries only to 
participants or entrants in connection with the 

sponsorship of conservation and environmental 
programs, professional, semi-professional or amateur 
athletic and sporting events subject to the limitations 
of § 10 of VR 125-01-2, and for events of a charitable 
or cultural nature; 

4. Items may be sold by mail upon request or 
over-the-counter at retail establishments customarily 
engaged in the sale of novelties and specialties, 
provided they are sold at the reasonable open market 
price in the localities where sold; 

5. Wearing apparel shall be in adult sizes; 

6. Point-of-sale order blanks, relating to novelty and 
specialty items, may be provided by beer and wine 
wholesalers to retail licensees for use on their 
premises, if done for all retail licensees equally and 
after obtaining the consent, which may be a 
continuing consent, of each retailer or his 
representative. Wholesale licensees in Vif=giaia the 
Commonwealth may not put order blanks on the 
package. Wholesalers may not be involved in the 
redemption process. 

§ 7. Advertising; fairs and trade shows; alcoholic beverage 
displays. 

Alcoholic beverage advertising at fairs and trade shows 
shall be limited to booths assigned to manufacturers, 
bottlers and wholesalers and to the following: 

I. Display of alcoholic beverages IH><I beverages in 
closed containers with informational signs provided 
such merchandise is not sold or given away except as 
permitted in VR 125-01-7, § 10; 

2. Distribution of informational brochures, pamphlets, 
ar.d the like, relating to alcoholic beverages IH><I 
beverages ; and 

3. Distribution of novelty and specialty items bearing 
alcoholic beverage aRd beverage advertising not in 
excess of $5.00 in wholesale value. 

§ 8. Advertising; film presentations. 

Advertising of alcoholic beverages by means of film 
presentations is restricted to the following: 

1. Presentations made only to bona fide private 
groups, associations or organizations upon request; and 

2. Presentations essentially educational in nature. 

§ 9. Advertising; coupons. 

A. Definitions. 

"Normal retail price" shall mean the average retail 
price of the brand and size of the product in a given 
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market, and not a reduced or discounted price. 

B. Coupons may be advertised in accordance with the 
following conditions and restrictions: 

1. Manufacturers of spirits, wine and beer may use 
only refund, not discount, coupons. The coupons may 
not exceed 50% of the normal retail price and may 
not be honored at a retail outlet but shall be mailed 
directly to the manufacturer or its designated agent. 
Such agent may not be a wholesaler or retailer of 
alcoholic beverages. Coupons are permitted in the 
print media, by direct mail to consumers or as part 
of, or attached to, the package. Beer refund coupons 
may be part of, or attached to, the package only if 
the brewery put them on at the point of manufacture; 
however, beer and wine wholesalers may provide 
coupon pads to retailers for use by retailers on their 
premises, if done for all retail licensees equally and 
after obtaining the consent, which may be a 
continuing consent, of each retailer or his 
representative. Wholesale beer licensees in Virginia 
the Commonwealth may not put them on the package. 
Wholesale wine licensees may attach refund coupons 
to the package and wholesale wine licensees may 
provide coupon pads to retailers for use by retailers 
on their premises, if done for all retail licensees 
equally and after obtaining the consent which may be 
a continuing consent for each retailer or his 
representative. 

2. Manufacturers offering coupons on elistilleEl spirits 
and wine sold in state government stores shall notify 
the board at least 45 days in advance of the issuance 
of the coupons of its amount, its expiration date and 
the area of the Commonwealth in which it will be 
primarily used, if not used statewide. 

3. Wholesale licensees af !he - are not permitted 
to offer coupons. 

4. Retail licensees ef the booftl may offer coupons, 
including their own discount or refund coupons, on 
wine and beer sold for off-premises consumption only. 
Retail licensees may offer their own coupons in the 
print media, at the point-of-sale or by direct mail to 
consumers. 

5. No retailer may be paid a fee by manufacturers or 
wholesalers of alcoholic beverages for display or use 
of coupons and the name of the retail establishment 
may not appear on any refund coupons offered by 
manufacturers. No manufacturer or wholesaler may 
furnish any coupons or materials regarding coupons to 
retailers which are customized or designed for 
discount or refund by the retailer. 

6. Retail licensees or employees thereof may not 
receive refunds on coupons obtained from the 
packages before sale at retail. 
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7. No coupons may be honored for any individual 
below the legal age for purchase. 

§ 10. Advertising; sponsorship of public events; restrictions 
and conditions. 

A. Generally. 

Alcoholic beverage advertising in connection with the 
sponsorship of public events shall be limited to sponsorship 
of conservation and environmental programs, professional, 
semi-professional, or amateur athletic and sporting events 
and events of a charitable or cultural nature by 
distilleries, wineries, and breweries. 

B. Restrictions and conditions. 

I. Any sponsorship on a college, high school or 
younger age level is prohibited; 

2. Cooperative advertising, as defined in § 1 of these 
regulations, is prohibited; 

3. Awards or contributions of alcoholic beverages are 
prohibited; 

4. Advertising of alcoholic beverages shall conform in 
size and content to the other advertising concerning 
the event and advertising regarding charitable events 
shall place primary emphasis on the charitable fund 
raising nature of the event; 

5. A charitable event is one held for the specific 
purpose of raising funds for a charitable organization 
which is exempt from federal and state taxes; 

6. Advertising in connection with the sponsorship of an 
event may be only in the media, including programs, 
tickets and schedules for the event, on the inside of 
licensed or unlicensed retail establishments and at the 
site of the event; 

7. Advertising materials as defined in VR 125-01-3 § 6 
F G , table tents as defined in VR 125-01-3 § 6 G H 
and canisters are permitted; 

8. Prior written notice shall be submitted to the board 
describing the nature of the sponsorship and giving 
the date, time and place of it; and 

9. Manufacturers may sponsor public events and 
wholesalers may only cosponsor charitable events. 

VA.R. Doc. No. R94-558; Filed February 2, 1994, 10:26 a.m. 

******** 

Title Q( Regulation: VR 125-01-3. Tied House. 

Statutory Authority: §§ 4.1-103 12 and 17, 4.1-111 A and B 
3 of the Code of Virginia. 
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Effective Date: March 23, 1994. 

Summary: 

The amendments (i) update sections to conform to 
Code of Virginia references and other technical 
changes as they relate to Title 4.1, including the 
deletion of all references to the term "beverages"; (ii) 
amend § 3 to require that payments to the board be 
made in "cash" for application fees, excise taxes on 
wine coolers, solicitors' fees, temporary permit fees 
and the mark-up or profit on cider; (iii) amend § 6 to 
allow distillers to furnish to retail licensees, without 
regard to the value thereof, back~bar pedestals bearing 
spirits advertising to be used on the retail premises; 
and (iv) amend § 6 to prohibit manufacturers, bottlers 
and wholesalers from providing customized advertising 
materials for particular retail licensees or which are 
not otherwise generally available to all retailers. 

Summary Q_f Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Robert N. Swinson, Department of Alcoholic 
Beverage Control, 2901 Hermitage Road, Richmond, VA 
23220, telephone (804) 367-0616. There may be a charge 
for copies. 

VR 125-01-3. Tied House. 

§ I. Rotation and exchange of stocks of retailers by 
wholesalers; permitted and prohibited acts. 

A. Permitted acts. 

For the purpose of maintaining the freshness of the 
stock and the integrity of the products sold by him, a 
wholesaler may perform, except on Sundays, the following 
services for a retailer upon consent, which may be a 
continuing consent, of the retailer: 

1. Rotate, repack and rearrange wine or beer in a 
display (shelves, coolers, cold boxes, and the like, and 
floor displays in a sales area); 

2. Restock Beer wine and wffie beer ; 

3. Rotate, repack, rearrange and add to his own stocks 
of wine or beer in a storeroom space assigned to him 
by the retailer; 

4. Transfer beer wine and wffie beer between 
storerooms, between displays, and between storerooms 
and displays; and 

5. Create or build original displays using wine or beer 
products only. 

B. Prohibited acts. 

A wholesaler may not: 

I. Alter or disturb in any way the merchandise sold 
by another wholesaler, whether in a display, sales 
area or storeroom except in the following cases: 

a. When the products of one wholesaler have been 
erroneously placed in the area previously assigned 
by the retailer to another wholesaler; or 

b. When a floor display area previously assigned by 
a retailer to one wholesaler has been reassigned by 
the retailer to another wholesaler; 

2. Mark or affix retail prices to products; or 

3. Sell or offer to sell alcoholic beverages to a retailer 
with the privilege of return, except for ordinary and 
usual commercial reasons as set forth below: 

a. Products defective at the time of delivery may be 
replaced; 

b. Products erroneously delivered may be replaced 
or money refunded; 

c. Products that a manufacturer discontinues 
nationally may be returned and money refunded; 

d. Resalable draft beer 6F beverages may be 
returned and money refunded; 

e. Products in the possession of a retail licensee 
whose license is terminated by operation of law, 
voluntary surrender or order of the board may be 
returned and money refunded upon permit issued by 
the board; 

f. Products which have been condemned and are 
not permitted to be sold in this state may be 
replaced or money refunded upon permit issued by 
the board; or 

g. BeeP Wine or wifte beer may be exchanged on an 
identical quantity, brand and package basis for 
quality control purposes. Any such exchange shall be 
documented by the word "exchange" on the proper 
invoice. 

§ 2. Restrictions upon employment; exceptions. 

No retail licensee ef lite boo<tl shall employ in any 
capacity in his licensed business any person engaged or 
employed in the manufacturing, bottling or wholesaling of 
alcoholic beverages 6f beverages ; nor shall any licensed 
manufacturer, bottler or wholesaler lieeasea ey t:1te booftl 
employ in any capacity in his licensed business any person 
engaged or employed in the retailing of alcoholic 
beverages 6f l:Jeverages . 
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This section shall not apply to banquet licensees or to 
off~premises winery licensees. 

§ 3. Certain transactions to be for cash; "cash" defined; 
checks and money orders; electronic fund transfers; 
records and reports by sellers; payments to the board. 

A. Generally. 

Sales of wine , or beer & beveFages between wholesale 
and retail licensees of the board shall be for cash paid 
and collected at the time of or prior to delivery, except 
where payment is to be made by electronic fund transfer 
as hereinafter provided. Each invoice covering such a sale 
or any other sale shall be signed by the purchaser at the 
time of delivery and shall specify the manner of payment. 

B. "Cash" defined. 

"Cash," as used in this section, shall include (i) legal 
tender of the United States, (ii) a money order issued by 
a duly licensed firm authorized to engage in such business 
in Virgiaia the Commonwealth (iii) a valid check drawn 
upon a bank account in the name of the licensee or 
permittee or in the trade name of the licensee or 
permittee making the purchase, or (iv) an electronic fund 
transfer, initiated by a wholesaler pursuant to subsection D 
of this section, from a bank account in the name, or trade 
name, of the retail licensee making a purchase from a 
wholesaler or the board. 

C. Checks, money orders and electronic fund transfers. 

If a check, money order or electronic fund transfer is 
used, the following provisions apply: 

I. If only alcoholic beverage merchandise is being 
sold, the amount of the checks, money orders or 
electronic fund transfers shall be no larger than the 
purchase price of the alcoholic beverages eF beveFages 
; and 

2. If nonalcoholic merchandise is also sold to the 
retailer, the check, money order or electronic fund 
transfer may be in an amount no larger than the total 
purchase price of the alcoholic beverages and 
nonalcoholic beverage merchandise. A separate invoice 
shall be used for the nonalcoholic merchandise and a 
copy of it shall be attached to the copies of the 
alcoholic beverage invoices which are retained in the 
records of the wholesaler and the retailer. 

D. Electronic fund transfers. 

If an electronic fund transfer is used for payment by a 
licensed retailer or a permittee for any purchase from a 
wholesaler or the board, the following provisions shall 
apply: 

1. Prior to an electronic fund transfer, the retail 
licensee shall enter into a written agreement with the 
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wholesaler specifying the terms and conditions for an 
electronic fund transfer in payment for the delivery of 
wine ;- or beer eF beverages to that retail licensee. 
The electronic fund transfer shall be initiated by the 
wholesaler no later than one business day after 
delivery and the wholesaler's account shall be credited 
by the retailer's bank no later than the following 
business day. The electronic fund transfer agreement 
shall incorporate the requirements of this subdivision, 
but this subdivision shall not preclude an agreement 
with more restrictive provisions. For purposes of this 
subdivision, the term "business day" shall mean a 
business day of the respective bank. 

2. The wholesaler must generate an invoice covering 
the sale of wine , or beer eF ee·;erages and shall 
specify that payment is to be made by electronic fund 
transfer. Each invoice must be signed by the 
purchaser at the time of delivery. 

3. Nothing in this subsection shall be construed to 
require that any licensee must accept payment by 
electronic fund transfer. 

E. Records and reports by sellers. 

Wholesalers shall maintain on their licensed premises 
records of all invalid checks received from retail licensees 
for the payment of wine , or beer & beverages , as well 
as any stop payment order, insufficient fund report or any 
other incomplete electronic fund transfer reported by the 
retailer's bank in response to a wholesaler initiated 
electronic fund transfer from the retailer's bank account. 
Further, wholesalers shall report to the board any invalid 
checks or incomplete electronic fund transfer reports 
received in payment of wine , or beer er beverages when 
either (i) any such invalid check or incomplete electronic 
fund transfer is not satisfied by the retailer within seven 
days after notice of the invalid check or a report of the 
incomplete electronic fund transfer is received by the 
wholesaler, or (ii) the wholesaler has received, whether 
satisfied or not, either more than one such invalid check 
from any single retail licensee or received more than one 
incomplete electronic fund transfer report from the banlc 
of any single retail licensee, or any combination of two, 
within a period of 180 days. Such reports shall be upon a 
form provided by the board and in accordance with the 
instructions set forth in such form. 

F. Payments to the board. 

Payments to the board for the following items shall be 
for cash, as defined in subsection B ef tffis seefleft : 

1. State license taxes and application fees; 

2. Purchases of alcoholic beverages from the board by 
mixed beverage licensees; 

3. Wine taxes eslleete<l ~tlFStlat>l !& % ~ 6f !lle 
Getle 9f- ·virgiRia and excise taxes on beer and wine 
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coolers;' 

4. Beef: aoo beverage eKcise kHres f)HfSl:IB:H:t te Gk~tsr 
4 ff 4-1%1 et se<t-)- 6f 'ffile 4 6f - Eede 6f Virgiaia 
Solicitors permit fees and temporary permit fees ; 

5. Registration and certification fees , and the markup 
or profit on cider, collected pursuant to these 
regulations; 

6. Menetary fleHalties Civil penalties or charges and 
costs imposed on licensees and permittees by the 
board; and 

7. Forms provided to licensees and permittees at cost 
by the board. 

§ 4. Deposits on containers required; records; redemption 
of deposits; exceptions. 

A. Minimum deposit. 

Wholesalers shall collect in cash, at or prior to the time 
of delivery of any beer 6f' BeT.'eFB:ges sold to a retail 
licensee, the following minimum deposit charges on tfte 
containers: 

Bottles having a capacity of not more than 12 oz. . ... $.02 

Bottles having a capacity of more than 12 oz. but not 
more than 32 oz. . ....................................... $.04 

Cardboard, fibre or composition cases other than for 1 
l/8-or 2 1 I 4-gallon kegs ................................. $.02 

Cardboard, fibre or composition cases for 1 1/8-or 2 
1 I 4-gallon kegs ........................................... $.50 

Kegs, 1 l/8-gallon ...................................... $1.75 

Kegs, 2 114-gallon ...................................... $3.50 

Kegs, 114-barrel ......................................... $4.00 

Kegs, 112-barrel ......................................... $6.00 

Keg covers, 11 4-barrel .................................. $4.00 

Keg covers, 112-barrel .................................. $6.00 

Tapping equipment for use by consumers ............ $10.00 

Cooling tubs for use by consumers .................... $5.00 

Cold plates for use by consumers .................... $15.00 

B. Records. 

The sales ticket or invoice shall reflect the deposit 
charge and shall be preserved as a part of the licensee's 
records. 

C. Redemption of deposits. 

Deposits shall be refunded upon the return of -
containers in good condition. 

D. Exceptions. 

Deposits shall not be required on containers sold as 
nonreturnable items. 

§ 5. Solicitation of licensees by wine , and beer flft<l 
beverage solicitor salesmen or representatives. 

A. Generally. 

A permit is not required to solicit or promote wine , or 
beer 6f beverages to wholesale or retail licensees ef the 
beard , including mixed beverage licensees, by a wine .- or 
beer er- beverage solicitor salesman who represents any 
winery, brewery, wholesaler or importer licensed in this 
Commonwealth engaged in the sale of wine .- and beer aftfi 
beverages . Further, a permit is not required to sell 
(which shall include the solicitation or receipt of orders) 
wine ;- or beer ar- be7erages to wholesale or retail 
licensees af tile beftfft , including mixed beverage 
licensees, by a wine ,- or beer er beverage solicitor 
salesman who represents any winery, brewery or 
wholesaler licensed in this Commonwealth engaged in the 
sale of wine ,- and beer aru:l- beverages . 

B. Permit required. 

A permit is required to solicit or promote wine .- or 
beer er beverages to wholesale or retail licensees af tlie 
b6ftfll , including mixed beverage licensees, by a wine ,- or 
beer 6f beverage solicitor salesman or representative of 
any out-of-state wholesaler engaged in the sale of wine , 
or beer er bevereges, il1H oot ft6kllHg a lleeftse !here!er m 
thls f:emmeH:weaUR, ar ffi aHY maaufaehlrers, whelesalers 
er aey 6llteF !'ffSOO - !his Cemmenweal!h ft6kllHg a 
wiDe er beeF importer's lleeftse i5saed by - - . A 
permit under this section shall not authorize the sale of 
wine flft<l wiDe eoolefs by the permittee, the direct 
solicitation or receipt of orders for wine fHlft wffie eooleFs 
, or the negotiation of any contract or contract terms for 
the sale of wine ftfld wifte eoolers unless such sale, receipt 
or negotiations are conducted in the presence of a 
licensed Virginia wholesaler or importer or such Virginia 
wholesaler's or importer's solicitor salesman or 
representative. In order to obtain a permit, a person shall: 

1. Register with the board by filing an application on 
such forms as prescribed by the board; 

2. Pay a fee of $125, which is subject to proration on 
a quarterly basis, pursuant to - pr8'fisieas 6f § 
~ 4.1-230 E of the Code of Virginia; and 

3. Be 18 years old or older to solicit or promote the 
sale of wine ,- or beer * beverages , and may not be 
employed at the same time by a- aearesit'lent ~ 
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an out-of-state wholesaler engaged in the sale of wine 
; or beer eF Be·;erages at ·.vllelesale and by a licensee 
at the bee:f:ft to solicit the sale of or sell wine , or 
beer & Beverages , and shall not be in violation of 
!he ~rsvisiens ef § 3 2 . 

C. Each permit shall expire yearly on June 30 unless 
sooner suspended or revoked by the board. 

D. Solicitation and promotion under this regulation may 
include educational programs regarding wine ; or beer er 
beverages for mixed beverage licensees, but shall not 
include the promotion of, or educational programs related 
to, distillefl spirits or the use thereof in mixed drinks 
unless a Elistilled spirits solicitor's permit has been 
obtained in addition to a solicitor's permit 

E. For the purposes of this regulation, the soliciting or 
promoting of wine , or beer & beverages shall be 
distinguished from the sale of such products, the direct 
solicitation or receipt of orders for alcoholic beverages or 
the negotiation of any contract or contract terms for the 
sale of alcoholic beverages. This regulation shall not be 
deemed to regulate the representative of a manufacturer, 
importer or wholesaler from merely calling on retail 
licensees to check on market conditions, the freshness of 
products on the shelf or in stock, the percentage or nature 
of display space, or the collection of similar information 
where solicitation or product promotion is not involved. 

§ 6. Inducements to retailers; tapping equipment; bottle or 
can openers; spirits back-bar pedestals; banquet licensees; 
paper, cardboard or plastic advertising materials; clip-ons 
and table tents. 

A. Beer tapping equipment. 

Any manufacturer, bottler or wholesaler may sell, rent, 
lend, buy for or give to any retailer, without regard to the 
value thereof, the following: 

1. Draft beer knobs, containing advertising matter 
which shall include the brand name and may further 
include only trademarks, housemarks and slogans and 
shall not include any illuminating devices or be 
otherwise adorned with mechanical devices which are 
not essential in the dispensing of draft beer; and 

2. Tapping equipment, defined as all the parts of the 
mechanical system required for dispensing draft beer 
in a normal manner from the carbon dioxide tank 
through the beer faucet, excluding the following: 

a. The carbonic acid gas in containers, except that 
such gas may be sold only at the reasonable open 
market price in the locality where sold; 

b. Gas pressure gauges (may be sold at cost); 

c. Draft arms or standards; 
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d. Draft boxes; and 

e. Refrigeration equipment or components thereof. 

Further, a manufacturer, bottler or wholesaler may sell, 
rent or lend to any retailer, for use only by a purchaser 
of draft beer in kegs or barrels from such retailer, 
whatever tapping equipment may be necessary for the 
purchaser to extract such draft beer from its container. 

B. Wine tapping equipment. 

Any manufacturer, bottler or wholesaler may sell to any 
retailer and install in the retailer's establishment tapping 
accessories such as standards, faucets, rods, vents, taps, 
tap standards, hoses, cold plates, washers, couplings, gas 
gauges, vent tongues, shanks, and check valves, if the 
tapping accessories are sold at a price not less than the 
cost of the industry member who initially purchased them, 
and if the price is collected within 30 days of the date of 
sale. 

Wine tapping equipment shall not include the following: 

1. Draft wine knobs, which may be given to a retailer; 

2. Carbonic acid gas, nitrogen gas, or compressed air 
in containers, except that such gases may be sold in 
accordance with the reasonable open market prices in 
the locality where sold and if the price is collected 
within 30 days of the date of the sales; or 

3. Mechanical refrigeration equipment. 

C. Any beer tapping equipment may be converted for 
wine tapping by the beer wholesaler who originally placed 
the equipment on the premises of the retail licensee, 
provided that such beer wholesaler is also a wine 
wholesaler licensee. Moreover, at the time such equipment 
is converted for wine tapping, it shall be sold, or have 
previously been sold, to the retail licensee at a price not 
less than the initial purchase price paid by such 
wholesaler. 

D. Bottle or can openers. 

Any manufacturer, bottler or wholesaler of wine or beer 
may sell or give to any retailer, bottle or can openers 
upon which advertising matter regarding alcoholic 
beverages may appear, provided the wholesale value of 
any such openers given to a retailer by any individual 
manufacturer, bottler or wholesaler does not exceed $5.00. 
Openers in excess of $5.00 in wholesale value may be 
sold, provided the reasonable open market price is 
charged therefor. 

E. Spirits back-bar pedestals. 

Any manufacturer of spirits may sell, lend, buy for or 
give to any retail licensee, without regard to the value 
thereof, back~bar pedestals to be used on the retail 

Monday, February 21, 1994 

2913 



Final Regulations 

premises and upon which advertising matter regarding 
spirits may appear. 

&. F. Banquet licensees. 

Manufacturers or wholesalers of wine or beer may sell 
at the reasonable wholesale price to banquet licensees 
paper or plastic cups upon which advertising matter 
regarding wine or beer may appear. 

F;- G. Paper, cardboard, canvas and plastic advertising. 

Manufacturers, bottlers or wholesalers of alcoholic 
beverages may not provide point-of-sale advertising for any 
alcoholic beverage or any nonalcoholic beer or 
nonalcoholic wine to retail licensees except in accordance 
with VR 125-01-2 § 2. Manufacturers, bottlers and 
wholesalers may not provide advertising materials to any 
retail licensee that have been customized for that retail 
licensee or which are not otherwise generally available to 
all retail licensees. 

&. H. Clip-ons and table tents. 

Any manufacturer, bottler or wholesaler of wine, beer or 
distilled spirits may sell, lend, buy for or give to any 
retail licensee clip-ons and table tents containing the listing 
of not more than four wines or four beers. There is no 
limitation on the number of distilled spirits brands which 
may be listed on clip-ons and table tents. 

H;- I. Cleaning and servicing equipment. 

Any manufacturer, bottler or wholesaler of alcoholic 
beverages may clean and service, either free or for 
compensation, coils and other like equipment used in 
dispensing wine and beer, and may sell solutions or 
compounds for cleaning wine and beer glasses, provided 
the reasonable open market price is charged. 

lc J. Sale of ice. 

Any manufacturer, bottler or wholesaler of alcoholic 
beverages licensed in this Commonwealth may sell ice to 
retail licensees provided the reasonable open market price 
is charged. 

;J; K. Sanctions and penalties. 

Any licensee of the board, including any manufacturer, 
bottler, importer, broker as defined in § 4-'19± A 4.1-216 A 
of the Code of Virginia, wholesaler or retailer who 
violates, attempts to violate, solicits any person to violate 
or consents to any violation of this section shall be subject 
to the sanctions and penalties as provided in § 4--f-9.+ :g. 
4.1-328 of the Code of Virginia. 

§ 7. Routine business entertainment; definition; permitted 
activities; ·conditions. 

A. Generally. 

Nothing in this regulation shall prohibit a wholesaler or 
manufacturer of alcoholic beverages licensed in Virginia 
the Commonwealth from providing a retail licensee ef the 
b6ard"routine business entertainment" which is defined as 
those activities enumerated in subsection B. 

B. Permitted activities: 

1. Meals and beverages; 

2. Concerts, theatre and arts entertainment; 

3. Sports participation and entertainment; 

4. Entertainment at charitable events; and 

5. Private parties. 

C. Conditions. 

The following conditions apply: 

1. Such routine business entertainment shall be 
provided without a corresponding obligation on the 
part of the retail licensee to purchase alcoholic 
beverages or to provide any other benefit to such 
wholesaler or manufacturer or to exclude from sale 
the products of any other wholesaler or manufacturer, 

2. Wholesaler or manufacturer personnel shall 
accompany the personnel of the retail licensee during 
such business entertainment; 

3. Except as is inherent in the definition of routine 
business entertainment as contained. herein, nothing in 
this regulation shall be construed to authorize the 
providing of property or any other thing of value to 
retail licensees; 

4. Routine business entertainment that requires 
overnight stay is prohibited; 

5. No more than $200 may be spent per 24-hour 
period on any employee of any retail licensee, 
including a self-employed sole proprietor, or, if the 
licensee is a partnership, or any partner or employee 
thereof, or if the licensee is a corporation, on any 
corporate officer, director, shareholder of 10% or 
more of the stock or other employee, such as a buyer. 
Expenditures attributable to the spouse of any such 
employee, partnership or stockholder, and the like, 
shall not be included within the foregoing restrictions; 

6. No person enumerated in subdivision C 5 may be 
entertained more than six times by a wholesaler and 
six times by a manufacturer per calendar year; 

7. Wholesale licensees and manufacturers shall keep 
complete and accurate records for a period of three 
years of all expenses incurred in the entertainment of 
retail licensees. These records shall indicate the date 
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and amount 
entertainment 
and 

of each expenditure, the type of 
activity and retail licensee entertained; 

8. This regulation shall not apply to personal friends 
of wholesalers as provided for in VR 125-01-7 § 10. 

VA.R. Doc. No. R94~559; Filed February 2, 1994, 10:30 a.m. 

******** 

Title Qj' Regulation: VR 125-01-4. Requirements for 
Product Approval. 

Statutory Authority: §§ 4.1-103 12 and 17, and 4.1-111 A of 
the Code of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

The amendments (i) update sections to conform to 
Code of Virginia references and other technical 
changes as they relate to Title 4.1, including the 
deletion of all references to the term "beverages"; and 
(ii) amend § 2 to change from mandatory to 
discretionary the board's authority to withhold 
approval of any wine label. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Robert N. Swinson, Department of Alcoholic 
Beverage Control, 2901 Hermitage Road, Richmond, VA 
23220, telephone (804) 367-0616. There may be a charge 
for copies. 

VR 125-01-4. Requirements for Product Approval. 

§ 1. Distilled Sjlirils Spirits ; labels, definitions and 
standards of identity. 

Distilled Sjlirils Spirits sold in !!>is the Commonwealth 
shall conform with regulations adopted by the appropriate 
federal agency, relating to labels, definitions and standards 
of identity. In addition, the prior approval of the board 
must be obtained as to the spirits, containers and labels. 
Applicants shall furnish the board a certified copy of the 
approval of the label by such federal agency. 

Subsequent sales under an approved label shall conform 
to the analysis of the spirits originally approved by the 
board, and be packaged in approved types and sizes of 
containers. 

§ 2. Wines, qualifying procedures; disqualifying factors; 
samples; exceptions. 

A. Qualifying procedures. 
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All wines sold in the Commonwealth shall be first 
approved by the board as to content, container and label. 

1. A certification acceptable to the board or on a 
form prescribed by the board describing the 
merchandise may accompany each new brand and 
type of wine offered for sale in the Commonwealth. A 
certification fee and a registration fee in such 
amounts as may be established by the board shall be 
included with each new certification. 

2. In lieu of the aforementioned certification, there 
shall be submitted a sample and registration and 
analysis fees in such amounts as may be established 
by the board; provided, however, that wine already 
offered for sale by another state with which this 
Commonwealth has an analysis and certification 
exchange agreement and wine sold through 
government stores shall be subject only to a 
registration fee in such amount as may be established 
by the board. 

3. All wine sold in this Commonwealth shall conform 
with regulations adopted by the appropriate federal 
agency, relating to labels, definitions and standards of 
identity. Applicants shall submit a certified copy of the 
approval of the label by such federal agency. 

4. Subsequent sales under an approved label shall 
conform to the certification and analysis of the wine 
originally approved by the board. 

5. The board may approve a wine without benefit of a 
certification or analysis for good cause shown. Good 
cause includes, but is not limited to, wine which is 
rare. 

B. Disqualifying factors as to contents. 

While not limited thereto, the board shall withhold 
approval of any wine: 

1. Which is an imitation or substandard wine as 
defined under regulations of the appropriate federal 
agency; 

2. If the alcoholic content exceeds 21% by volume; 

3. Which is a wine cocktail containing any ingredient 
other than wine. 

c. Disqualifying factors as to labels. 

While not limited thereto, the board sMJ+ may withhold 
approval of any label: 

1. Which eentains tile RRHTe 6f a ette!Hail generally 
l:lfltlersteeel: ro eefttatft implies or indicates that the 
product contains spirits; 

2. Where the name of a state is used as a designation 
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of the type of wine, but the contents do not conform 
to the wine standards of that state; 

3. Which contains the word "cocktail" without being 
used in immediate conjunction with the word "wine" 
in letters of the same dimensions and characteristics, 
except labels for sherry wine; 

4. Which contain the word "fortified" or implies that 
the contents contain spirits, except that the 
composition and alcoholic content may be shown if 
required by regulations of an appropriate federal 
agency; 

5. Which contains any subject matter or illustration of 
a lewd, obscene or indecent nature; 

6. Which contains subject matter designed to induce 
minors to eeasume aleelialie beveFages drink , or is 
suggestive of the intoxicating effect of wine; 

7. Which contains any reference to a game of chance; 

8. Which contains any design or statement which is 
likely to mislead the consumer. 

D. Samples. 

A person holding a license as a winery, farm winery or 
a ·.vhalesale wine flistrilmtsr wholesaler shall upon request 
furnish the board without compensation a reasonable 
quantity of such brand sold by him for chemical analysis; 
provided, however, that the board may require 
recertification of the merchandise involved in lieu of 
analysis of such a sample. A fee in such amount as may 
be established by the board shall be included with each 
recertification. 

E. Exceptions. 

Any wine whose content, label or container does not 
comply with all requirements of this section shall be 
exempt therefrom provided that such wine was sold at 
retail in this Commonwealth as of December 1, 1960, and 
remains the same in content, label and container. 

§ 3. Wine containers; sizes and types; on- and off-premises 
limitations; cooler-dispensers; novel containers; carafes and 
decanters. 

A. Sizes generally. 

Wine may be sold at retail only in or from the original 
containers of the sizes of 1.7 ounces (50 ml. if in a metric 
sized package) or above which have been approved by the 
appropriate federal agency. 

B. On-premises consumption. 

Wine sold for on-premises consumption shall not be 
removed from the licensed premises except in the original 

flaekage container with closure. 

C. Off-premises consumption. 

Wine shall not be sold for off-premises consumption in 
any container upon which the original closure has been 
broken. 

D. Cooler-dispensers. 

The sale of wine from cooler-dispensers is prohibited 
unless the device is designed so that the original container 
becomes a part of the equipment, except that frozen drink 
dispensers or containers used in automatic dispensing may 
be used if approved by the board. 

E. Novel or unusual containers. 

Novel or unusual containers are prohibited except upon 
special permit issued by the board. In determining 
whether a container is novel or unusual the board may 
consider, but is not limited to, the following factors: (i) 
nature and composition of the container; (ii) length of 
time it has been employed for the purpose; (iii) the extent 
to which it is designed or suitable for those uses; (iv) the 
extent to which the container is a humorous 
representation; and (v) whether the container is dutiable 
for any other purpose under custom laws and regulations. 

F. Carafes or decanters. 

Wine may be served for on-premises consumption in 
carafes or decanters not exceeding 52 fluid ounces (1.5 
liters) in capacity. 

§ 4. Beer ftftd beverage containers; sizes; off- and 
on-premises limitations; novel containers; opening devices. 

A. Generally. 

Beer lffi<i ~everages may be sold at retail only in or 
from the original containers of the sizes which have been 
approved by the appropriate federal agency. 

B. Off- and on-premises limitations. 

No beer & ~everages shall be sold by licensees for 
off-premises consumption in any container upon which the 
original closure has been broken, except for a growler or 
reusable container that is federally approved to hold a 
malt beverage, has a resealable closure and is properly 
labeled. Growlers may only be used by brewpubs. Further, 
licensees shall not allow beer er beverages dispensed for 
on-premises consumption to be removed from authorized 
areas upon the premises. 

C. Novel or unusual containers. 

Novel or unusual containers are prohibited except upon 
special permit issued by the board. In determining 
whether a container is novel or unusual the board may 
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consider, but is not limited to, the factors set forth in § 3 
of this regulation. 

D. Opening devices. 

No retail beer licensee shall sell at retail any beer tW 

Beverage packaged in a metal container designed and 
constructed with an opening device that detaches from the 
container when the container is opened in a manner 
normally used to empty the contents of the container. 

§ 5. Beer frftd lleverages ; qualifying procedures; samples; 
exceptions; disqualifying label factors. 

A. Qualifying procedures. 

Beer frftd beverages sold in !hls the Commonwealth shall 
be first approved by the board as to content, container 
and labeL 

L A certification acceptable to the board or on a 
form prescribed by the board describing the 
merchandise may accompany each new brand and 
type of beer ar benmges offered for sale in the slate 
Commonwealth . A certification fee and a registration 
fee in such amounts as may be established by the 
board shall be included with each new certification. 

2. In lieu of the aforementioned certification, there 
shall be submitted a sample and registration and 
analysis fees in such amounts as may be established 
by the board; provided, however, that beer frftd 
beverages offered for sale in another state with which 
HHs- the Commonwealth has an analysis and 
certification exchange agreement shall be subject only 
to a registration fee in such amounts as may be 
established by the board. 

3, All beer frftd beverages sold in !hls the 
Commonwealth shall conform with regulations adopted 
by the appropriate federal agency, relating to labels, 
definitions and standards of identity. Applicants shall 
submit a certified copy of the approval of the label by 
such federal agency. 

4. Subsequent sales under an approved label shall 
conform to the certification or analysis of the beer & 

lleverages originally approved by the board. 

B. Samples. 

A JY€i'S€lft fteltliflg a Heeftse as a brewery licensee or as 
a wholesale beer distriBH:tar licensee shall upon request 
furnish the board without compensation a reasonable 
quantity of eaf:h brand of beer '* beverage sold by him 
for chemical analysis; provided, however, that the board 
may require recertification of the merchandise involved in 
lieu of analysis of such a sample. A fee in such amount as 
may be established by the board shall be included with 
each recertification. 
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C. Exceptions. 

Any beer & beverage whose contents, label or container 
does not comply with all requirements of this section shall 
be exempt therefrom provided that such beer & Beverage 
was sold at retail in this Commonwealth as of December 
1, 1960, and remains the same in content, label and 
container. 

D. Disqualifying factors as to labels. 

While not limited thereto, the board may withhold 
approval of any label which contains any statement, 
depiction or reference that: 

1. Implies or indicates that the product contains wine 
or spirits; 

2. Implies the product contains above average alcohol 
for beer; 

3. Is suggestive of intoxicating effects; 

4. Would tend to induce minors to eaasH:me drink ; 

5. Would tend to induce persons to consume to excess; 

6. Is obscene, lewd or indecent; 

7. Implies or indicates that the product is government 
(federal, state or local) endorsed; 

8. Implies the product enhances athletic prowess or 
implies such by any reference to any athlete, former 
athlete or athletic team; 

9. Implies endorsement of the product by any 
prominent living person; 

10. Makes any humorous or frivolous reference to any 
intoxicating drink. 

VA.R. Doc. No. R94-560; Filed February 2, 1994, 10:27 a.m. 

******** 

Title Qj' Regulation: VR 125-01-5. Retail Operations, 

Statutory Authority: §§ 4.1-103 12 and 17, and 4.1-111 A of 
the Code of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

The amendments (f) update sections to conform to 
Code of Virginia references and other technical 
changes as they relate to Title 4.1, including the 
deletion of all references to the term "beverages"; (if) 
amend .! 7 to clarify that special agents shall be given 
free access during reasonable hours to every place in 
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the Commonwealth where alcoholic beverages are 
manufactured, bottled, stored, offered for sale or sold 
tor the purpose of examining and inspecting such 
place; (iii) amend § 7 to provide that special agents 
and other law·enforcement officers in the performance 
of their official duties shall be allowed free access 
during reasonable hours to any retail licensed 
establishment for observing activities on those licensed 
premises; (iv) amend § 7 to make it unlawful for any 
person who by use of threats, force or intimidation 
impedes or obstructs any special agent or other 
lawwenforcement officer in the performance of his 
official duties from entering or remaining upon any 
licensed establishment and to clarify that such 
violations shall constitute Class 1 misdemeanors; (v) 
amend .9 7 to define "reasonable hours" to include all 
business hours of operation and any other time at 
which there exists any indication of activity upon the 
licensed premises; (vi) amend § 11 to require wine 
and beer or beer only restaurants to sell meals or 
other foods, as the case may be, at substantially all 
hours that wine and beer are offered for sale; and 
(vii) amend § 11 to require a hotel to have four or 
more bedrooms. 

Summary Q! Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Robert N. Swinson, Department of Alcoholic 
Beverage Control, 2901 Hermitage Road, Richmond, VA 
23220, telephone (804) 367-0616. There may be a charge 
for copies. 

VR 125-01-5. Retail Operations. 

§ 1. Restrictions upon sale and consumption of alcoholic 
beverages anti- beverages 

A. Prohibited sales. 

Except as may be otherwise permitted under H 4-48 & 

4-W subdivisions 1 through 5 of § 4.1-200 of the Code of 
Virginia, no licensee shall sell any alcoholic beverage &

beveFage to a person whom he shall know, or have reason 
at the time to believe, is: 

l. Under the age of 21 years; 

2. Intoxicated; or 

3. An interdicted person. 

B. Prohibited consumption. 

No licensee shall allow the consumption of any alcoholic 
beverage &- beverage upon his licensed premises by any 
person to whom such alcoholic beverage er beverage may 

not lawfully be sold under this section. 

§ 2. Determination of legal age of purchaser. 

A. In determining whether a licensee, or his employee 
or agent, has reason to believe that a purchaser is not of 
legal age, the board will consider, but is not limited to, 
the following factors: 

1. Whether an ordinary and prudent person would 
have reason to doubt that the purchaser is of legal 
age based on the general appearance, facial 
characteristics, behavior and manner of the purchaser; 
and 

2. Whether the seller demanded, was shown and acted 
in good faith in reliance upon bona fide evidence of 
legal age, as defined herein, and that evidence 
contained a photograph and physical description 
consistent with the appearance of the purchaser. 

B. Such bona !ide evidence of legal age shall include a 
valid motor vehicle driver's license issued by any state of 
the United States or the District of Columbia, armed 
forces identification card, United States passport or foreign 
government visa, valid special identification card issued by 
the Virginia Department of Motor Vehicles, or any valid 
identification issued by any other federal or state 
government agency, excluding student university and -
college identification cards, provided such identification 
shall contain a photograph and signature of the subject, 
with the subject's height, weight and date of birth. 

C. It shall be incumbent upon the licensee, or his 
employee or agent, to scrutinize carefully the 
identification, if presented, and determine it to be 
authentic and in proper order. Identification which has 
been altered so as to be apparent to observation or has 
expired shall be deemed not in proper order. 

§ 3. Restricted hours; exceptions. 

A. Generally. 

The hours 
permit to be 
wine, beer 
follows: 

during which licensees shall not sell or 
consumed upon their licensed premises any 
BeveFages or mixed beverages shall be as 

1. In localities where the sale of mixed beverages has 
been authorized: 

a. For on-premises sale and consumption: 2 a.m. to 
6 a.m. 

b. For off-premises sale: 12 a.m. to 6 a.m. 

2. In all other localities: 12 a.m. to 6 a.m. for 
on-premises sales and consumption and off-premises 
sales, except that on New Year's Eve the licensees 
shall have an additional hour in which to exercise the 
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on-premises privileges of their licenses. 

B. Exceptions: 

1. Club licensees: No restrictions at any time; 

2. Individual licensees whose hours have been more 
stringently restricted by the board shall comply with 
such requirements; and 

3. Licensees in the City of Danville are prohibited 
from selling wine and beer for off-premises 
consumption between the hours of 1 a.m. and 6 a.m. 

§ 4. Designated managers 
generally; disapproval by 
employment. 

A. Generally. 

of licensees; appointment 
board; restrictions upon 

Each licensee, except a licensed individual who is on 
the premises, shall have a designated manager present and 
in actual charge of the business being conducted under the 
license at any time the licensed establishment is kept open 
for business, whether or not the privileges of the license 
are being exercised. The name of the designated manager 
of every retail arul - beve•age licensee shall be kept 
posted in a conspicuous place in the establishment, in 
letters not less than one inch in size, during the time he is 
in charge. 

The posting of the name of a designated manager shall 
qualify such person to act in that capacity until 
disapproved by the board. 

B. Disapproval of designated manager. 

The board reserves the right to disapprove any person 
as a designated manager if it shall have reasonable cause 
to believe that any cause exists which would justify the 
board in refusing to issue such person a license, or that 
such person has committed any act that would justify the 
board in suspending or revoking a license. 

Before disapproving a designated manager, the board 
shall accord him the same notice, opportunity to be heard, 
and follow the same administrative procedures accorded a 
licensee cited for a violation of the Aleeftelie Beverage 
fefttfel Aet Title 4.1 of the Code of Virginia . 

C. Restrictions upon employment. 

No licensee of the board shall knowingly permit a 
person under 21 years of age, nor one who has been 
disapproved by the board within the preceding 12 months, 
to act as designated manager of his business. 

§ 5. Restrictions upon employment of minors. 

No person licensed to sell alcoholic beverages & 

be, e•ages at retail shall permit any employee under the 
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age of 18 years to sell, serve or dispense in any manner 
any alcoholic beverage er- beverage in his licensed 
establishment for on-premises consumption, nor shall such 
person permit any employee under the age of 21 years to 
prepare or mix alcoholic beverages & beverages in the 
capacity of a bartender. "Bartender" is defined as a 
person who sells, serves or dispenses alcoholic beverages 
for on-premises consumption at a counter, as defined in § 
11 of this regulation, and does not include a person 
employed to serve food and drink to patrons at tables as 
defined in that section. However, a person who is 18 years 
of age or older may sell or serve beer for on-premises 
consumption at a counter in an establishment that sells 
beer only. 

§ 6. Procedures for mixed beverage licensees generally; 
mixed beverage restaurant licensees; sales of spirits in 
closed containers ~ effifllByffieRt ffi i:lHft&s . 

A. Generally. 

No mixed beverage restaurant or carrier licensee shall: 

1. Preparation to order. Prepare, other than in frozen 
drink dispensers of types approved by the board, or 
sell any mixed beverage except pursuant to a patron's 
order and immediately preceding delivery to him. 

2. Limitation on sale serving . Sef¥e as ene flfl:n.k: the 
effilfe eeateats sf aey Sj>ffi5 eeataiaers fifwtag a 
grealef ea~aeity llloo a "miaiatHre" sf tws futM 
ffilH€eS SF W milliliters, ruw allt>w aey patffift te 
f'6SS"5S mare llloo twB - sf - beverages at 
ftflY ooe ti-me; "MiRiatl:Ires" may- be saM -by earriers 
arul by relatl estaelishmeHts lieeased as lielels; "" 
restaHraRts Hf*Hi Hie tlfeffiises ffi a ftffiel;- te seH fftHfetl. 
beverages. He·Never, sueft- lieeRsees, etfter -th-aft 
earriers, ffiaY seH miniatures ool-y- ffiF- eensHmf)tien it1 
aedraems aoo ift pfflate reems ffitriftg a sebe<IHled 
~ fHRetieR. Serve as one drink the entire 
contents of a container of spirits in its original 
container for on-premises consumption except as 
provided by subsections C and D. 

3. Types of ingredients. Sell any mixed beverage to 
which alcohol has been added. 

B. Mixed beverage restaurant licensees. 

No mixed beverage restaurant licensee shall: 

l. Stamps and identification. Allow to be kept upon 
the licensed premises any container of alcoholic 
beverages of a type authorized to be purchased under 
his license which does not bear the required mixed 
beverage stamp imprinted with his license number and 
purchase report number. 

2. Source of ingredients. Use in the preparation of a 
mixed beverage any alcoholic beverage not purchased 
from the board or a wholesale wine distrifmter 
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licensee . 

3. Empty container. Fail to obliterate the mixed 
beverage stamp immediately when any container of 
spirits is emptied. 

4. Miniatures. 5ell aey Sj>lffis in a eeatainer IHwiflg a 
eapaeity ef twe flHitl alifteeS & less; & W raillililers. 
Limitation on possession. Allow any patron to possess 
more than two drinks of mixed beverages at any one 
time. 

C. Sales of spirits in closed containers. 

If a restaurant for which a mixed beverage restaurant 
license has been issued under § 4-9&;\ 4.1-210 of the Code 
of Virginia is located on the premises of Effifl ifl a hotel or 
motel, whether the hotel or motel be under the same or 
different ownership, sales of mixed beverages, including 
sales of spirits paelrages packaged in original closed 
containers purchased from the board, as well as other 
alcoholic beverages aad- beveFages , for consumption in 
bedrooms and private rooms of such hotel or motel, may 
be made by the licensee subject to the following conditions 
in addition to other applicable laws: 

1. Spirits sold by the drink as mixed beverages or in 
original closed containers must have been purchased 
under the mixed beverage restaurant license upon 
purchase forms provided by the board; 

2. Delivery of sales of mixed beverages and spirits in 
original closed containers shall be made only in the 
bedroom of the registered guest or to the sponsoring 
group in the private room of a scheduled function. 
This section shall not be construed to prohibit a 
licensee catering a scheduled private function from 
delivering mixed beverage drinks to guests in 
attendance at such function; 

3. Receipts from the sale of mixed beverages and 
spirits sold in original closed containers, as well as 
other alcoholic beverages arul beverages , shall be 
included in the gross receipts from sales of all such 
merchandise made by the licensee; and 

4. Complete and accurate records of sales of mixed 
beverages and sales of spirits in original closed 
containers to registered guests in bedrooms and to 
sponsors of scheduled private functions in private 
rooms shall be kept separate and apart from records 
of all mixed beverage sales. 

Na - l>eve<age lieeasee shall erapley a j}eFS6fl less 
llffift ±,<; years ef age in "' - - p&lifrR ef IHs 
licensed establisHment HSetl- fer t:fte sale arul eensl:lmfltiBR 
ef - beverages; ~reviaed, llewever, lllal !llis shall aet 
be eeastrued in prev€ft! tile lieeasee freffi employing ,_ 
a pers6fl in ,_ p&lifrR ef IHs estal>lisllmeHI ffiF tile 

±-:- 5eatffig eustemers & bl:1siftg tables wfteft eustemers 
geHerally are purchasing ffiWls; 

~ Praviiling entertainment er services as a member 
& staH member ef aa etllerwise - SF fafflily gfflllj> 
-wft.i.eft is 8ft iRdef)eadeRt eeRtraeter wHIT tfte lieeRsee 
ffiF lllal parpese; & 

& PrevidiHg eatertaiameat wlleft aeeempaaied by & 

ttfl:def Ute saf)er;isiaR ffl a J*i'f€:ftl: er guarilian. 

D. Miniatures. 

Carrier licensees may serve miniatures not in excess of 
two fluid ounces or 50 milliliters, in their original 
containers, for on~premises consumption. 

§ 7. Restrictions on construction, arrangement and lighting 
of f'OOffiS ftfttl seatiftg e.f lieeRsees. licensed premises; 
inspections; obstruction; "reasonable hours." 

A. The construction, arrangement and illumination of the 
dining fOOfli& areas and designated raems areas and the 
seating arrangements therein of a licensed establishment 
shall be such as to permit ready access and reasonable 
observation by law~enforcement officers and by special 
agents of the board. The interior lighting shall be 
sufficient to permit ready discernment of the appearance 
and conduct of patrons in all portions of such rooms areas 

B. The board and its special agents shall be allowed 
free access during reasonable hours to every place in the 
Commonwealth where alcoholic beverages are 
manufactured, bottled, stored, offered for sale or sold, for 
the purpose of examining and inspecting such place. 

C. In addition to special agents, other law~enforcement 
officers in the performance of their official duties shall be 
allowed free access to any retail licensed establishment 
for the purpose of observation of activities on those 
licensed premises during reasonable hours. 

D. Any person who by use of threats, force or 
intimidation impedes or obstructs any special agent or 
other law~enforcement officer in the performance of his 
official duties from entering or remaining upon any 
licensed establishment shall be guilty of a violation of this 
regulation and shall be subject to the penalty prescribed 
by § 4.1-349 of the Code of Virginia. 

E. For the purposes of this regulation, the term 
"reasonable hours" shall be deemed to include all business 
hours of operation and any other time at which there 
exists any indication of activity upon the licensed 
premises. 

§ 8. Entreating, urging or enticing patrons to purchase 
prohibited. 
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No retail licensee shall entreat, urge or entice any 
patron of his establishment to purchase any alcoholic 
beverage frF Beverage ; nor shall such licensee allow any 
other person to so entreat, urge or entice a patron upon 
his licensed premises. Entreating, urging or enticing shall 
include, but not be limited to, placing alcoholic beverages 
in containers of ice which are visible, located in public 
display areas and available to patrons of retail 
establishments for off-premises sales. Knowledge by a 
manager of the licensee of a violation of this section shall 
be imputed to the licensee. 

This section shall not be construed to prohibit the taking 
of orders in the regular course of business, the purchase 
of a drink by one patron for another patron as a matter 
of normal social intercourse, nor advertising in accordance 
with regulations of the board. 

§ 9. Storage of alcoholic beverages ftftt! ae\'erages 
generally; permits for storage; exception. 

A. Generally. 

Alcoholic beverages aftti BeveFages shall not be stored at 
any premises other than those described in the license, 
except upon a permit issued by the board. 

B. Procedures under permits. 

The licensee shall maintain at all times as a part of the 
records required by VR 125-01-7 ; § 9, an accurate 
inventory reflecting additions to and withdrawals of stock. 
Withdrawals shall specify: 

1. The name of the person making the withdrawal 
who shall be the licensee or his duly authorized agent 
or servant; · 

2. The amount withdrawn; and 

3. The place to which transferred. 

C. Exception. 

Draft beer ftftt! - lleverages may be stored without 
permit by a wholesaler at a place licensed to do a 
warehousing business in ViFgiaia the Commonwealth . 

§ 10. Definitions and qualifications for retail off-premises 
wine and beer licenses and off-premises beer licenses; 
exceptions; further conditions; temporary licenses. 

A. Wine and beer. 

Retail off-premises wine and beer licenses may be 
issued to persons operating the following types of 
establishments provided the total monthly sales and 
inventory (cost) of the required commodities listed in the 
definitions are not less than those shown: 

1. "Delicatessen." An establishment which sells a 
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variety of prepared foods or foods requiring little 
preparation such as cheeses, salads, cooked meats and 
related condiments: 

Monthly sales 

Inventory (cost) 

.................... $2,000 

......... $2,000 

2. ''Drugstore." An establishment selling medicines 
prepared by a registered pharmacist according to 
prescription and other medicines and articles of home 
and general use; 

Monthly sales 

Inventory (cost) 

............. $2,000 

.. $2,000 

3. "Grocery store." An establishment which sells edible 
items intended for human consumption, including a 
variety of staple foodstuffs used in the preparation of 
meals: 

Monthly sales . ..................................... $2,000 

Inventory (cost) ......... . ............... $2,000 

4. "Convenience grocery store." An establishment 
which has an enclosed room in a permanent structure 
where stock is displayed and offered for sale, and 
which sells edible items intended for human 
consumption, consisting of a variety of such items of 
the type normally sold in grocery stores ; ftftt! <lees 
ft6! sell aey ~etreleHm relate<~ ser¥iee with the sale ef 
petralel:lm flFBElHets 

Monthly sales ......................... . .. $2,000 

Inventory (cost) ................................ $2,000 

In regard to both grocery stores and convenience 
grocery stores, "edible items" shall mean such items 
normally used in the preparation of meals, including 
liquids, and which shall include a variety (at least 
five) of representative items from each of the basic 
food groups: dairy, meat, grain, vegetables and fruit. 

5. "Speeialty sftejr." "Gourmet shop." An establishment 
provided with adequate shelving and storage facilities 
which sell products such as efteese cheeses and 
gourmet foods: 

Monthly sales . ...................... $2,000 

Inventory (cost) . ........................ $2,000 

B. Beer. 

Retail off-premises beer licenses may be issued to 
persons operating the following types of establishments 
provided the total monthly sales and inventory (cost) of 
the required commodities listed in the definitions are not 
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less than those shown: 

1. "Delicatessen." An establishment as defined in 
subsection A: 

Monthly sales ...................................... $1,000 

Inventory (cost) ................................... $1,000 

2. "Drugstore." An establishment as defined in 
subsection A: 

Monthly sales ...................................... $1,000 

Inventory (cost) ................................... $1,000 

3. "Grocery store." An establishment as defined in 
subsection A: 

Monthly sales ...................................... $1,000 

Inventory (cost) ................................... $1,000 

4. "Marina store." An establishment operated by the 
owner of a marina which sells food and nautical and 
fishing supplies: 

Monthly sales ...................................... $1,000 

Inventory (cost) ................................... $1,000 

C. Exceptions. 

The board may grant a license to an establishment not 
meeting the qualifying figures in subsections A and B 
provided it affirmatively appears that there is a substantial 
public demand for such an establishment and that public 
convenience will be promoted by the issuance of the 
license. 

D. Further conditions. 

The board in determining the eligibility of an 
establishment for a license shall give consideration to, but 
shall not be limited to, the following: 

1. The extent to which sales of required commodities 
are secondary or merely incidental to sales of all 
products sold in such establishment; 

2. The extent to which a variety of edible items of 
the types normally found in grocery stores are sold; 
and 

3. The extent to which such establishment is 
constructed, arranged or illuminated to allow 
reasonable observation of the age and sobriety of 
purchasers of alcoholic beverages. 

E. Temporary licenses. 

Notwithstanding the above, the board may issue a 
temporary license for any of the above retail operations. 
Such licenses may be issued only after application has 
been filed in accordance with tfte f!Favisieas e4' § 4-3G 
4.1-230 of the Code of Virginia and in cases where the 
sole objection to issuance of a license is that the 
establishment will not be qualified in terms of the sale of 
food or edible items. If a temporary license is issued, the 
board shall conduct an audit of the business after a 
reasonable period of operation not to .exceed 180 days. 
Should the business be qualified, the license applied for 
may be issued. If the business is not qualified, the 
application will become the subject of a hearing if the 
applicant so desires. No further temporary license shall be 
issued to the applicant or to any other person with respect 
to that establishment for a period of one year from the 
expiration and, once the application becomes the subject 
of a hearing, no temporary license may be issued. 

§ 11. Definitions and qualifications for retail onMpremises 
and on- and off-premises licenses generally; mixed 
beverage licensee requirements; exceptions; temporary 
licenses. 

A. Generally. 

The following definitions shall apply to retail licensees 
and mixed beverage licensees where appropriate: 

1. "Designated: ~ "Designated area." A room or 
area in which a licensee may exercise the privilege of 
his license, the location, equipment and facilities of 
which room or area have been approved by the 
board. The facilities shall be such that patrons may 
purchase food prepared on the premises for 
consumption on the premises at substantially all times 
that alcoholic beverages are offered for sale therein. 
The seating capacity of such room or area shall be 
included in determining eligibility qualifications for a 
mixed beverage restaurant. 

2. "Dining car, buffet car or club car." A vehicle 
operated by a common carrier of passengers by rail, 
in interstate or intrastate commerce and in which food 
and refreshments are sold. 

3. "Meals." In determining what constitutes a "meal" 
as the term is used in this section, the board may 
consider the following factors, among others: 

a. The assortment of foods commonly offered for 
sale; 

b. The method and extent of preparation and 
service required; and 

c. The extent to which the food served would be 
considered a principal meal of the day as 
distinguished from a snack. 

4. "Habitual sales." In determining what constitutes 
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"habitual sales" of specific foods, the board may 
consider the following factors, among others: 

a. The business hours observed as compared with 
similar type businesses; 

b. The extent to which such food or other 
merchandise is regularly sold; and 

c. Present and anticipated sales volume in such food 
or other merchandise. 

5. "Sale" and "sell." The definition of "sale" and 
"sell" in VR 125-01-7 ; § 9 shall apply to this section. 

B. Wine and beer. 

Retail on- or on-and off-premises licenses may be 
granted to persons operating the following types of 
establishments provided that meals or other foods are 
regularly sold at substantially all hours that wine and beer 
are offered for sale and the total monthly food sales for 
consumption in dining reems areas and other designated 
fflt}fflS areas on the premises are not less than those 
shown: 

1. "Boat ; " (on premises only). A common carrier of 
passengers e~e.atiag by water 6ft reg>!laF sekeflules i& 
intePstate & intFastate eemmeFee tor which a 
certificate as a sight-seeing carrier by boat, or a 
special or charter party by boat has been issued by 
the State Corporation Commission , habitually serving 
food on the boat : 

Monthly sales ...................................... $2,000 

2. "Restaurant." A bona fide dining establishment 
habitually selling meals with entrees and other foods 
prepared on the premises: 

Monthly sales ...................................... $2,000 

3. "Hotel." Any duly licensed establishment, provided 
with special space and accommodation, where, in 
consideration of payment, meals with entrees and 
other food prepared on the premises and lodging are 
habitually furnished to persons and which has W four 
or more bedrooms: 

Monthly sales ...................................... $2,000 

In regard to both restaurants and hotels, at least $1,000 
of the required monthly sales must be in the form of 
meals with entrees. 

C. Beer. 

Retail on~ or on·and off~premises licenses may be 
granted to persons operating the following types of 
establishments provided that food is regularly sold at 
substantially all hours that beer is offered for sale and the 
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total monthly food sales for consumption in dining FOOmS 

areas and other designated areas on the premises are not 
less than those shown: 

1. "Boat , " (on-premises only). A eammea CftffleF ef 
~asseagers e~eratiag by water 6ft reg>!laF seketlHles ift 
interstate 8i' iatmstate eemmeree, haBitually se:FV-ffig 
food See subdivision B 1 : 

Monthly sales ...................................... $2,000 

2. "Restaurant." An establishment habitually selling 
food prepared on the premises: 

Monthly sales ...................................... $2,000 

3. "Hotel." See subdivision B 3; 

Monthly sales ...... $2,000 

+. "Taoera." Aft establishment wlteFe ffiefl flfitl 
r.efresilmeat, iaeluEliag fieer 8i' Beverages, are 
habitl:t:ally seM f6r ea f)remises eefl:SUffij')tien. 

D. Mixed beverage licenses. 

The following shall apply to mixed beverage licenses 
where appropriate: 

L "Bona fide, full-service restaurant." An established 
place of business where meals with substantial entrees 
are habitually sold to persons and which has adequate 
facilities and sufficient employees for cooking, 
preparing and serving such meals for consumption at 
tables in dining F66ffiS areas on the premises. In 
determining the qualifications of such restaurant, the 
board may consider the assortment of entrees and 
other food sold. Such restaurants shall include 
establishments specializing in full course meals with a 
single substantial entree. 

2. "Monetary sales requirements." The monthly sale of 
food prepared on the premises shall not be less than 
$4,000 of which at least $2,000 shall be in the form of 
meals with entrees. 

3. ~ ~ "Dining area." A public room or 
area in which meals are regularly sold at substantially 
all hours that mixed beverages are offered for sale 
therein. 

4. "Outside terraces or patios." An outside terrace or 
patio, the location, equipment and facilities of which 
have been approved by the board may be approved as 
a "dining roem: area" or as a "designated roem: area" 
in the discretion of the board. A location adjacent to a 
public sidewalk, street or alley will not be approved 
where direct access is permitted from such sidewalk, 
street or alley by more than one well~defined entrance 
therefrom. The seating capacity of an outside terrace 
or patio if used regularly by those operations which 
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are seasonal in nature, shall be included in 
determining eligibility qualifications. For purposes of 
this subdivision, the term "seasonal operations" is 
defined as an establishment that voluntarily surrenders 
its license to the board for part of its license year. 

5. "Tables and counters." 

a. A "table" shall include any article of furniture, 
fixture or counter generally having a flat top 
surface supported by legs, a pedestal or a solid 
base, designed to accommodate the serving of food 
and refreshments (though such food and 
refreshments need not necessarily be served 
together), and to provide seating for customers. If 
any table is located between two-backed benches, 
commonly known as a booth, at least one end of 
the structure shall be open permitting an 
unobstructed view therein. In no event, shall the 
number of individual seats at free standing tables 
and in booths be less than the number of individual 
seats at counters. 

b. This subdivision shall not be applicable to a room 
otherwise lawfully in use for private meetings and 
private parties limited in attendance to members 
and guests of a particular group. 

E. Exceptions. 

The board may grant a license to an establishment not 
meeting the qualifying figures in this section, provided the 
establishment otherwise is qualified under the applicable 
provisions of the Code of Virginia and this section, if it 
affirmatively appears that there is a substantial public 
demand for such an establishment and that the public 
convenience will be promoted by the issuance of the 
license. 

F. Temporary licenses. 

Notwithstanding the above, the board may issue a 
temporary license for any of the above retail operations. 
Such licenses may be issued only after application has 
been filed in accordance with lite ~revisions et § 4-04 
4.1-230 of the Code of Virginia, and in cases where the 
sole objection to issuance of a license is that the 
establishment will not be qualified in terms of the sale of 
food or edible items. If a temporary license is issued, the 
board shall conduct an audit of the business after a 
reasonable period of operation not to exceed 180 days. 
Should the business be qualified, the license applied for 
may be issued. If the business is not qualified, the 
application will become the subject of a hearing if the 
applicant so desires. No further temporary license shall be 
issued to the applicant or to any other person with respect 
to the establishment for a period of one year from 
expiration and, once the application becomes the subject 
of a hearing, no temporary license may be issued. 

§ 12. Fartiliea wlnesi !lefinitiaas ant! eyualifieatians. 

(Repealed.) 

Ac Ilefinitien. 

"Fertifie!l wine" is tl<>fiRetl as wine IHwiftg an aleehalie 
eantent etmeretlianf.4%byvel!!me bt!tnetmeretlian 
~ 

Bo Qualilieatians. 

Fertifiet'l wffie may be seM fer eff j3Feffiises esesHffifltiea 
by lieensees aHtlierized ffi seH wffie fur Sl:i€ll eeRSHffij3tien. 

§ 13. Clubs; applications; qualifications; reciprocal 
arrangements; changes; financial statements. 

A. Applications. 

Each applicant for a club license shall furnish the 
following information: 

I. A certified copy of the charter, articles of 
association or constitution; 

2. A copy of the bylaws; 

3. A list of the officers and directors showing names, 
addresses, ages and business employment; 

4. The average number of members for the preceding 
12 months. Only natural persons may be members of 
clubs; and 

5. A financial statement for the latest calendar or 
fiscal year of the club, and a brief summary of the 
financial condition as of the end of the month next 
preceding the date of application. 

B. Qualifications. 

In determining whether an applicant qualifies under the 
statutory definition of a club, as well as whether a club 
license should be suspended or revoked, the board will 
consider, but is not limited to, the following factors: 

1. The club's ebjeetives purposes and its compliance 
with the ebjeeti•1es purposes ; 

2. The club's qualification for tax exempt status from 
federal and state income taxes; and 

3. The club's permitted use of club premises by 
nonmembers, including reciprocal arrangements. 

C. Nonmember use. 

The club shall limit nonmember use of club premises 
according to the previsiens ef this section and shall notify 
the board each time the club premises are used in 
accordance with this subdivision 1 belew . The notice shall 
be received by the board at least two business days in 
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advance of any such event. 

1. A licensed club may allow nonmembers, who would 
otherwise qualify for a banquet or banquet special 
events license, to use club premises, where the 
privileges of the club license are exercised, 12 times 
per calendar year for public events held at the 
licensed premises, such events allowing nonmembers 
to attend and participate in the event at the licensed 
premises; 

2. A member of a licensed club may sponsor private 
functions on club premises for an organization or 
group of which he is a member, such attendees being 
guests of the sponsoring member; or 

3. Notwithstanding subdivisions C 1 and C 2 abtwe , a 
licensed club may allow its premises to be used no 
more than a total of 12 times per calendar year by 
organizations or groups who obtain banquet or banquet 
special events licenses. 

Additionally, there shall be no limitation on the 
numbers of times a licensed club may allow its 
premises to be used by organizations or groups if 
alcoholic beverages are not served at such functions. 

D. Special events licenses. 

A licensed club may not obtain a banquet special events 
license or a mixed beverage special events license for use 
on its premises. However, a club may obtain a banquet 
special events license or a mixed beverage special events 
license not more than 12 times per calendar year upon 
the unlicensed portion of its premises. 

E. Reciprocal arrangements. 

Persons who are resident members of other clubs 
located at least 100 miles from the club licensed by the 
board (the "host club") and who are accorded privileges 
in the host club by reason of bona fide, prearranged 
reciprocal arrangements between the host club and such 
clubs shall be considered guests of the host club and 
deemed to have members' privileges with respect to the 
use of its facilities. The reciprocal arrangements shall be 
set out in a written agreement and approved by the board 
prior to the exercise of the privileges thereunder. 

The mileage limitations of this subsection 
notwithstanding, members of private, nonprofit clubs or 
private clubs operated for profit located in separate cities 
which are licensed by the board to operate mixed 
beverage restaurants on their respective premises and 
which have written agreements approved by the board for 
reciprocal dining privileges may be considered guests of 
the host club and deemed to have members' privileges 
with respect to its dining facilities. 

F. Changes. 
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Any change in the officers and directors of a club shall 
be reported to the board within 30 days, and a certified 
copy of any change in the charter, articles of association 
or by-laws shall be furnished the board within 30 days 
thereafter. 

G. Financial statements. 

Each club licensee shall prepare and sign an annual 
financial statement on forms prescribed by the board. The 
statement may be on a calendar year or fiscal year basis, 
but shall be consistent with any established tax year of the 
club. The statement must be prepared and available for 
inspection on the club premises no later than 120 days 
next following the last day of the respective calendar or 
fiscal year, and each such statement must be maintained 
on the premises for a period of three consecutive years. 
In addition, each club holding a mixed beverage license 
shall be required to prepare and timely submit the mixed 
beverage annual review report required by VR 125~01~7 § 
9 G D. 

§ 14. Lewd or disorderly conduct. 

While not limited thereto, the board shall consider the 
following conduct upon any licensed premises to constitute 
lewd or disorderly conduct: 

l. The real or simulated display of any portion of the 
genitals, pubic hair or buttocks, or any portion of the 
breast below the top of the areola, by any employee, 
or by any other person; except that when entertainers 
are on a platform or stage and reasonably separated 
from the patrons of the establishment, they shall be in 
conformity with subdivision 2; 

2. The real or simulated display of any portion of the 
genitals, pubic hair or anus by an entertainer, or any 
portion of the areola of the breast of a female 
entertainer. When not on a platform or stage and 
reasonably separate from the patrons of the 
establishment, entertainers shall be in conformity with 
subdivision 1; 

3. Any real or simulated act of sexual intercourse, 
sodomy, masturbation, flagellation or any other sexual 
act prohibited by law, by any person, whether an 
entertainer or not; or 

4. The fondling or caressing by any person, whether 
an entertainer or not, of his own or of another's 
breast, genitals or buttocks. 

§ 15. Off-premises deliveries on licensed retail premises; 
"drive through" establishments. 

No person holding a license gmft!etl by !be - which 
authorizes the licensee to sell wine or beer at retail for 
consumption off the premises ef- S\:l€ft lieensee shall deliver 
such wine or beer to a person on the licensed premises 
other than in the licensed establishment. Deliveries of such 
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merchandise to persons through windows, apertures or 
similar openings at "drive through" or similar 
establishments, whether the persons are in vehicles or 
otherwise, shall not be construed to have been made in 
the establishments. No sale or delivery of such 
merchandise shall be made to a person who is seated in a 
vehicle. 

'I'fte ~revisions 6f !IHs see!ltm sftftll be applieable als6 !& 
!he delivery 6f aeverages. 

§ 16. Happy hour and related promotions; definitions; 
exceptions. 

A. Definitions. 

1. "Happy Hour." A specified period of time during 
which alcoholic beverages are sold at prices reduced 
from the customary price established by a retail 
licensee. 

2. "Drink." Any beverage containing the amount of 
alcoholic beverages customarily served to a patron as 
a single serving by a retail licensee. 

B. Prohibited practices. 

No retail licensee shall engage in any of the following 
practices: 

1. Conducting a happy hour between 9 p.m. of each 
day and 2 a.m. of the following day; 

2. Allowing a person to possess more than two drinks 
at any one time during a happy hour; 

3. Increasing the volume of alcoholic beverages 
contained in a drink without increasing proportionately 
the customary or established retail price charged for 
such drink; 

4. Selling two or more drinks for one price, such as 
"two for one" or "three for one"; 

5. Selling pitchers of mixed beverages; 

6. Giving away drinks; 

7. Selling an unlimited number of drinks for one 
price, such as "all you can drink for $5.00"; or 

8. Advertising happy hour in the media or on the 
exterior of the licensed premises. 

C. Exceptions. 

This regulation shall not apply to prearranged private 
parties, functions, or events, not open to the public, where 
the guests thereof are served in a room or rooms 
designated and used exclusively for private parties, 
functions or events. 

§ 17. Caterer's license. 

A. Qualifications. 

Pursuant to § 198.2(e) 4.1-210 A 2 of the Code of 
Virginia, the board may grant a caterer's license to any 
person: 

1. Engaged on a regular basis in the business of 
providing food and beverages to persons for service at 
private gatherings, or at special events as defined in § 
H 4.1-100 of the Code of Virginia or as provided in § 
198.2(e) 4.1-210 A 3 of the Code of Virginia, and 

2. With an established place of business with catering 
gross sales average of at least $4,000 per month and 
who has complied with the requirements of the local 
governing body concerning sanitation, health, 
construction or equipment and who has obtained all 
local permits or licenses which may be required to 
conduct such a catering business. 

B. Privileges. 

The license authorizes the following: 

1. The purchase of spirits, vermouth and wine 
produced by farm wineries from· the board; 

2. The purchase _of wine and cider from licensed 
wholesalers or farm wineries or the purchase of beer 
6f &--2 be'leFages from licensed wholesalers; 

3. The retail sale of alcoholic beverages 6F mHtetl 
be·:eFages to persons who sponsor the private 
gatherings or special events described in subsection A 
or directly to persons in attendance at such events. No 
banquet or mixed beverage special events license is 
required in either case; and 

4. The storage of alcoholic beverages purchased by 
the caterer at the established and approved place of 
business. 

C. Restrictions and conditions. 

In addition to other applicable statutes and regulations 
of the board, the following restrictions and conditions 
apply to persons licensed as caterers: 

1. AlcohOlic beverages may be 
on-premises consumption to persons 
the gathering or event; 

sold only for 
in attendance at 

2. The records required to be kept by § 9 of VR 
125-01-7 shall be maintained by caterers. If the caterer 
also holds other alcoholic Beverages beverage licenses, 
he shall maintain the records relating to his caterer's 
business separately from the records relating to any 
other license. Additionally, the records shall include 
the date, time and place of the event and the name 

Virginia Register of Regulations 

2926 



and address of the sponsoring person or group of each 
event catered; 

3. The annual gross receipts from the sale of food 
cooked and prepared for service at gatherings and 
events referred to in this regulation and nonalcoholic 
beverages served there shall amount to at least 45% 
of the gross receipts from the sale of mixed beverages 
and food; 

4. The caterer shall notify the board in writing at 
least two calendar days in advance of any events to 
be catered under his license for the following month. 
The notice shall include the date, time, location and 
address of the event and the name of the sponsoring 
person, group, corporation or association; 

5. Persons in attendance at a private event at which 
alcoholic beverages are served but not sold under the 
caterer's license may keep and consume their own 
lawfully acquired alcoholic beverages; 

6. The private gathering referred to in subsection A 
above shall be a social function which is attended 
only by persons who are specifically and individually 
invited by the sponsoring person or organization, not 
the caterer; 

7. The licensee shall insure that all functions at which 
alcoholic beverages are sold are ones which qualify 
for a banquet license, for a special event license or a 
mixed beverage special events license. Licensees are 
entitled to all services and equipment now available 
under a banquet license from wholesalers; 

8. A photocopy of the caterer's license must be 
present at all events at which the privileges of the 
license are exercised; and 

9. The caterer's license shall be considered a retail 
license for purposes of § 4-+9+ 4.1-216 of the Code of 
Virginia. 

§ 18. Volunteer fire departments or volunteer rescue 
squads; banquet facility licenses. 

A. Qualifications. 

Pursuant to § ~ 4.1-206.3 of the Code of Virginia, 
the board may grant banquet facility licenses to volunteer 
fire departments and volunteer rescue squads: 

1. Providing volunteer fire or rescue squad services; 

2. Having as its premises a fire or rescue squad 
station regularly occupied by such fire department or 
rescue squad; and 

3. Being duly recognized by the governing body of the 
city, county or town in which it is located. 
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B. Privileges. 

The license authorizes the following: 

The consumption of legally acquired alcoholic 
beverages on the premises of the licensee or on 
premises other than such fire or rescue squad station 
which are occupied and under the control of the 
licensee while the privilege of its license is being 
exercised, by any person, association, corporation or 
other entity, including the fire department or rescue 
squad, and bona fide members and guests thereof, 
otherwise eligible for a banquet license and entitled to 
such privilege for a private affair or special event. 

C. Restrictions and conditions. 

In addition to other applicable statutes and regulations 
of the board, the following restrictions and conditions 
apply to persons holding such banquet facility licenses: 

1. Alcoholic beverages cannot be sold or purchased by 
the licensee; 

2. Alcoholic beverages cannot be sold or charged for 
in any way by the person, association, corporation or 
other entity permitted to use the premises; 

3. The private affair referred to in suBElivisiee B f.
subsection B shall be a social function which is 
attended only by persons who are members of the 
association, corporation or other entity, including the 
fire department or rescue squad, and their bona fide 
guests; 

4. The volunteer fire department or rescue squad shall 
notify the board in writing at least two calendar days 
in advance of any affair or event at which the license 
will be used away from the fire department or rescue 
squad station. The notice shall include the date, time, 
location and address of the event and the identity of 
the group, and the affair or event. Such records of 
off~site affairs and events should be maintained at the 
fire department or rescue squad station for a period 
of 1w<> [ three two ] years; 

5. A photocopy of the banquet facility license shall be 
present at all affairs or events at which the privileges 
of the license are exercised away from the fire or 
rescue squad station; and 

6. The fire department or rescue squad shall comply 
with the requirements of the local governing body 
concerning sanitation, health, construction or 
equipment and shall obtain all local permits or 
licenses which may be required to exercise the 
privilege of its license. 

§ 19. Bed and breakfast licenses. 

A. Qualifications. 
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Pursuant to § 4 25(A)(22) 4.1-206.4 of the Code of 
Virginia, the board may grant a bed and breakfast license 
to any person who operates an establishment consisting of: 

1. No more than 15 bedrooms available for rent; 

2. Offering to the public, for compensation, transitory 
lodging or sleeping accommodations; and 

3. Offering at least one meal per day, which may but 
need not be breakfast, to each person to whom 
overnight lodging is provided. 

B. Conditions. 

In addition to other applicable statutes 
of the board, the following restrictions 
apply to persons licensed as bed 
establishments: 

and regulations 
and conditions 
and breakfast 

1. Alcoholic beverages served under the privileges 
conferred by the license must be purchased from a 
VirgiHia A:B:-&. government store, wine or beer 
wholesaler or farm winery; 

2. Alcoholic beverages may be served for on~premises 
consumption to persons who are registered, overnight 
guests and are of legal age to consume alcoholic 
beverages; 

3. Lodging, meals and service of alcoholic beverages 
shall be provided at one general price and no 
additional charges, premiums or surcharges shall be 
exacted for the service of alcoholic beverages; 

4. Alcoholic beverages may be served in dining F68ffiS 

and- areas, private guest rooms and other designated 
ffl6ffiS areas , including bedreems, outside terraces or 
patios; 

5. The bed and breakfast establishment upon request 
or order of lodgers making overnight reservations, 
may purchase and have available for the lodger upon 
arrival, any alcoholic beverages so ordered, provided 
that no premium or surcharge above the purchase 
price of the alcoholic beverages may be exacted from 
the consumer for this accommodation purchase; 

6. Alcoholic beverages purchased under the license 
may not be commingled or stored with the private 
stock of alcoholic beverages belonging to owners of 
the bed and breakfast establishment; and 

7. The bed and breakfast establishment shall maintain 
complete and accurate records of the purchases of 
alcoholic beverages and provide sufficient evidence 
that at least one meal per day is offered to persons to 
whom overnight lodging is provided. 

§ 20. Speeialty s!efes aft<! glll slt6jls Gift shops ; wine and 
beer off~premises ffil:4 wifte- off premises licenses; 

conditions; records; inspections. 

A. Qualifications. 

Pursuant to !he previsions ef ~ 4-;H; A 8 aft<! +;H; A ~ 
§ 4.1-209.7 of the Code of Virginia, the board may grant 
(i) retail wine and beer off~premises licenses to f1eF56ftS 
eperatiRg a registered h:isterieal sHe & mHseHm speeialty 
slere "" flit relRil wine elf premises lieenses !e l'ffil6RS 
epemting gift shops. Such gift shop may be located (i) on 
the premises or grounds of a government registered 
national, state or local historic building or site or (ii) 
within the premises of a museum. 

B. Restrictions and conditions. 

t A kis!eriea! sile "" maseam speeialty slere sfta!! re 
<lefifte<! as fit any befta Me relRil slere seli!eg; 
preaeminate!y, gifts, bee!<s, seavenirs aft<! speeial!y 
items re!atillg !e l>isl6ry, iR general, & !e !he sile "' 
any el<kibits; flit !eeated 8fl tile pFemises SF groands 
ef a geYerRmeat registered natieRal, state er leeal
ftis!erie BHil<ling 6F sile aft<! wlHeft is 6j>efl !e !he 
flHblie "" a regHiar basis; "" fliit w!Heft is !eeated 
witlliR !he premises ef a maseam w!Heft is 6j>efl !e !he 
flHblie "" a regHiar basis aft<! #¥+ pre.,ide!l iR eillte!' 
ease tllat sttelt slere is !eeated witlliR a permaaent 
straetare wliefe steel< is <lisplaye<l aft<! - f6F sale 
aft<! w!Heft has !aeilities !e pre~er!y 5eelH'e any steel< 
ef wine ... beer. 

:1-o 1. A gift shop shall be defined as any bona fide 
retail store selling, predominately, (i) floral 
arrangements or handmade arts and crafts, which may 
include a combination of gifts, books, souvenirs, 
specialty items, collectibles, or other original and 
handmade products; and (ii) which is open to the 
public on a regular basis in a permanent structure 
where stock is displayed and offered for sale and 
which has facilities to properly secure any stock of 
wine or beer . 

& 2. The board may shall consider the purpose, 
characteristics, nature, and operation of the applicant 
establishment in determining whether it shall be 
considered as a speeialty slere SF gift shop within the 
meaning of this section. 

+. 3. Speeialty slere aft<! glll sl>ej> relRil Gift shop 
licenses, pursuant to this regulation, shall be granted 
only to persons who have places of business which 
have been in operation for no less than 12 months 
next preceding the filing of the application. 

&o 4. Speeialty slere aft<! glll sl>ej> relRil Gift shop 
licenses shall authorize the licensees to sell a4: retail 
aleeh:alie ~everages ffi aeeertianee wHft Hteif- lieeftse 
pri.ileges wine and beer, which have been purchased 
from and received at the establishment from farm 
winery or wholesale licensees ef tfte boortl,- te seH 
sttelt aleeilelie aeverages tmiy in €l65et! paelmges f6F 
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eoaStlffi.fltisa &H tfte pFemises , to sell such alcoholic 
beverages unchilled only within the interior premises 
of the st&e gift shop in closed containers for 
oft-premises consumption , and to deliver or ship the 
same to purchasers thereof in accordance with Title 4 
4.1 of the Code of Virginia and regulations of the 
board. Ne ei>Hletl aleshslie beverages may lle sek! 
\lftdeF !lle ~rivileges eJ' !lle s~eeialty st&e ,. gill ~ 
retail~ 

&.- 5. In granting licenses under fue f)FBvisieas sf this 
regulation, the board may impose restrictions and 
conditions upon purchases and sales of wine and beer 
in accordance with this regulation or as may be 
deemed reasonable by the board to ensure that the 
distribution of alcoholic beverages is orderly, lawful 
and only incidental to the principal business of the 
licensee. In no event may the sale of such alcoholic 
beverages exceed 25% of total annual gross sales at 
the establishment. 

~ 6. Every person licensed to sell alcoholic beverages 
under tfte flFBvisieas ef this regulation shall comply 
with VR 125-01-7 § 9. 

§ 21. Manner of compensation of employees of retail 
licensees. 

Employees of a retail licensee shall not receive 
compensation based directly, in whole or in part, upon the 
volume of alcoholic beverages eF be-;eragcs sales only; 
provided, however, that in the case of retail wine and 
beer or beer only licensees, nothing in this section shall 
be construed to prohibit a bona fide compensation plan 
based upon the total volume of sales of the business, 
including receipts from the sale of alcoholic beverages Bf 

beverages . 

§ 22. Interests in the businesses of licensees. 

Persons to whom licenses have been issued fly Hte beaffi
shall not allow any other person to receive a percentage 
of the income of the licensed business or have any 
beneficial interest in such business; provided, however, 
that nothing in this section shall be construed to prohibit 

l. The payment by the licensee of a franchise fee 
based in whole or in part upon a percentage of the 
entire gross receipts of the business conducted upon 
the licensed premises, where such is reasonable as 
compared to prevailing franchise fees of similar 
businesses; or 

2. Where the licensed business is conducted upon 
leased premises, and the lease when construed as a 
whole does not constitute a shift or device to evade 
the requirements of this section: 

a. The payment of rent based in whole or in part 
upon a percentage of the entire gross receipts of 
the business, where such rent is reasonable as 
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compared to prevailing rentals of similar businesses; 
and 

b. The landlord from imposing standards relating to 
the conduct of the business upon the leased 
premises, where such standards are reasonable as 
compared to prevailing standards in leases of 
similar businesses, and do not unreasonably restrict 
the control of the licensee over the sale and 
consumption of Hffifetl- beverages, effteF alcoholic 
beverages ., er beverages . 

VA.R. Doc. No. R94-563; Filed February 2, 1994, 10:27 a.m. 

******** 

Title Qf Regulations: VR 12>·01-6. Manufacturers and 
Wholesalers Operations. 

Statutory Authority: §§ 4.1-103 12 and 17, and 4.1-111 A of 
the Code of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

The amendments update sections to conform to Code 
of Virginia references and other technical changes as 
they relate to Title 4.1, including the deletion of all 
references to the term "beverages," and amend § 5 to 
clarify that "special agents" shall have access to such 
records during "reasonable hours" as distinguished 
from "business hours." Sections 1 and 8 were 
amended when the board did not increase from two 
years to three years the retention period for records 
required of wine and beer solicitor salesmen and 
spirits solicitors reflecting all expenses incurred by 
them in connection with the solicitation of the sale of 
their employers' product. Section 5 was amended when 
the board did not increse from two years to three 
years the retention period for recordS required of 
persons holding a distiller's, fruit distiller's, winery or 
farm winery license. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Robert N. Swinson, Department of Alcoholic 
Beverage Control, 2901 Hermitage Road, Richmond, VA 
23220, telephone (804) 367-0616. There may be a charge 
for copies. 

VR 125-01-6. Manufacturers and Wholesalers Operations. 

§ 1. Solicitor salesmen; records; employment restrictions; 
suspension or revocation of permits. 

A. Records. 

A solicitor salesman employed by any eearesideat 
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f}ef'S6ft out-of-state wholesaler to solicit the sale of or sell 
wine or beer at ·.vfielesale shall keep complete and 
accurate records for a period of twa [ #ire€ two ] years, 
reflecting all expenses incurred by him in connection with 
the solicitation of the sale of his employer's products and 
shall, upon request, furnish the board with a certified copy 
of such records. 

B. Restrictions upon employment. 

A solicitor salesman must be 18 years old or older to 
solicit the sale of be& wine or wifte beer and may not be 
employed at the same time by a aoaresideat persea 
eagagea ;,; !he sam eJ' beeF "" wffie at wllolesale an 
out·of·state wholesaler and by a licensee eJ' !he llaaftl to 
solicit the sale of or sell wine or beer. 

C. Suspension or revocation of permit. 

The board may suspend or revoke the permit of a 
solicitor salesman if it shall have reasonable cause to 
believe that any cause exists which would justify the board 
in refusing to issue such person a license, or that such 
person has violated any provision of this section or 
committed any other act that would justify the board in 
suspending or revoking a license. 

Before suspending or revoking such permit, the board 
shall accord the solicitor salesman the same notice, 
opportunity to be heard, and follow the same 
administrative procedures accorded a licensee cited for a 
violation of !he Aleellslie Beverage Gsalffil Aet Title 4.1 of 
the Code of Virginia . 

§ 2. Wines; purchase orders generally; wholesale wine 
distribaters licensees . 

A. Purchase orders generally. 

Purchases of wine !'raffl !he boortl; between lieeasees eJ' 
Hte ooare arul between the board, licensees aHd or persons 
outside the Commonwealth shall be executed only fur 
6ft!efs on order forms prescribed by the board and 
provided at cost if supplied by the llaaftl department . 

B. Wholesale wine distri81:1tars licensees . 

Wholesale wine dis!ribHtors licensees shall comply with 
the following procedures: 

I. Purchase orders. A copy of each purchase order for 
wine and a copy of any change in such order shall be 
forwarded to the board by the wholesale wine 
distribttter licensee at the time the order is placed or 
changed. Upon receipt of shipment, one copy of such 
purchase order shall be forwarded to the board by the 
B.istribHtar licensee reflecting accurately the date 
received and any changes. 

2. Sales in the Commonwealth. Separate invoices shall 
be used for all nontaxed wine sales in the 

Commonwealth and a copy of each such invoice shall 
be furnished to the board upon completion of the sale. 

3. Out·Of·state sales. Separate sales invoices shall be 
used for wine sold outside the Commonwealth and a 
copy of each such invoice shall be furnished to the 
board upon completion of the sale. 

4. Peddling. Wine shall not be peddled to retail 
licensees. 

5. Repossession. Repossession of wine sold to a 
retailer shall be accomplished on forms prescribed by 
the board and provided at cost if supplied by the 
board, and in compliance with the instructions on the 
forms. 

6. Reports to the board. Each month wholesale wine 
distribHtors licensees shall, on forms prescribed by the 
board and in accordance with the instructions set 
forth therein, report to the board the purchases and 
sales made during the preceding month, and the 
amount of state wine tax collected from retailers 
pursuant to % ~ §§ 4.1·234 and 4.1·235 of the Code 
of Virginia. Each wholesale wine B.istributar licensee 
shall on forms prescribed by the board on a quarterly 
basis indicate ffi !he llaaftl the quantity of wine on 
hand at the close of business on the last day of the 
last month of the preceding quarter based on actual 
physical inventory by brands. Reports shall be 
accompanied by remittance for the amount of taxes 
collected, less any refunds, replacements or 
adjustments and shall be postmarked no later than the 
fifteenth of the month, or if the fifteenth is not a 
business day, the next business day thereafter. 

§ 3. Procedures for retail off-premises winery licenses; 
purchase orders; segregation, identification and storage. 

A. Purchase orders. 

Wine offered for sale by a retail off-premises winery 
licensee shall be procured on order forms prescribed by 
the board and provided at cost if supplied by the board. 
The order shall be accompanied by the correct amount of 
state wine tax levied by % +~ § 4.1·234 of the Code of 
Virginia, due the Commonwealth in cash, as defined in 
these regulations. 

B. Segregation, identification and storage. 

Wine procured for sale at retail shall be segregated 
from all other wine and stored only at a location on the 
premises approved by the board. The licensee shall place 
his license number and the date of the order on each 
container of wine so stored for sale at retail. Only wine 
acquired, segregated, and identified as herein required 
may be offered for sale at retail. 

§ 4. Indemnifying bond required of wholesale wine 
e:HstribHtars licenses . 
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No wholesale wine distFib'dtaF's license shall be issued 
unless there shall be on file with the board an 
indemnifying bond running to the Commonwealth 6f 
Virgiaia in the penalty of $1,000, with the licensee as 
principal and some good and responsible surety company 
authorized to transact business in the Commonwealth at 
Virgiaia as surety, conditioned upon the faithful 
compliance with requirements of tfte lileeftelie Beverage 
€tffllfel Aet Title 4.1 of the Code of Virginia and the 
regulations of the board. 

A wholesale wine t'listrifll:ltar licensee may request in 
writing a waiver of the surety and the bond by the board. 
If the waiver is granted, the board may withdraw such 
waiver of surety and bond at any time for good cause. 

§ 5. Records required of distillers, fruit 
licensees and farm winery licensees; 
distilling for another; farm wineries. 

distillers, winery 
procedures for 

A person holding a distiller's li€ense, fr , fruit distiller's 
li€ense, a , winery lieense;- or a farm winery license shall 
comply with the following procedures: 

l. Records. Complete and accurate records shall be 
kept at the licensee's place of business for a period of 
!w6 [ tl!ree two ] years, which records shall be 
available at a-H Hfl:tes. during lmsiHess reasonable hours 
for inspection by any member of the board or its 
special agents. Such records shall include the following 
information: 

a. The amount in liters and alcoholic content of 
each type of alcoholic beverage manufactured 
during each calendar month; 

b. The amount of alcoholic beverages on hand at 
the end of each calendar month; 

c. Withdrawals of alcoholic beverages for sale to the 
board or licensees ef fue bea:Ftl ; 

d. Withdrawals of alcoholic beverages for shipment 
outside of Virginia the Commonwealth showing: 

(1) Name and address of consignee; 

(2) Date of shipment; and 

(3) Alcoholic content, brand name, type of beverage, 
size of container and quantity of shipment. 

e. Purchases of cider or wine including: 

(I) Date of purchase; 

(2) Name and address of vendor; 

(3) Amount of purchase in liters; and 

( 4) Amount of consideration paid. 
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f. A distiller or fruit distiller employed to distill any 
alcoholic beverage shall include in his records the 
name and address of his employer for such purpose, 
the amount of grain, fruit products or other 
substances delivered by such employer, the type, 
amount in liters and alcoholic content of alcoholic 
beverage distilled therefrom, the place where stored, 
and the date of the transaction. 

2. Distillation for another. A distiller or fruit distiller 
manufacturing S:isHlle8 spirits for another person shall: 

a. At all times during distillation keep segregated 
and identifiable the grain, fruit, fruit products or 
other substances furnished by the owner thereof; 

b. Keep the alcoholic beverages distilled for such 
person segregated in containers bearing the date of 
distillation, the name of the owner, the amount in 
liters, and the type and alcoholic content of each 
container; and 

c. Release the alcoholic beverages so distilled to the 
custody of the owner, or otherwise, only upon a 
written permit issued by the board. 

3. Farm wineries. A farm winery shall keep complete, 
accurate and separate records of fresh fruits or other 
agricultural products grown or produced elsewhere 
and obtained for the purpose of manufacturing wine. 
AI least 51% of the fresh fruits or agricultural 
products used by the farm winery to manufacture the 
wine shall be grown or produced on such farm. 

§ 6. Wine or beer importer licenses; conditions for 
exercise of license privileges. 

A. In addition to complying with the requirements of 
SHbdivisiORS '!- ftftd l1l of % H§ A §§ 4.1-207 3 and 4.1-208 
4 of the Code of Virginia, pertaining to beeF ftftd wine 
wine and beer importer licenses, holders of beer -arul wffie 
wine and beer importer licenses must comply with tfte 
~rwlisiaHS of § HO & § 4.1-218 in order to exercise the 
privileges of such licenses. The board shall approve such 
forms as are necessary to facilitate compliance with -§- ~ 
& § 4.1-218 . Any document executed by, or on behalf of, 
brand owners for the purpose of designating beef- er wffie 
wine or beer importer licensees as the authorized 
representative of such brand owner must be signed by a 
person authorized by the brand owner to do so. If such 
person is not an employee of the brand owner, then such 
document must be accompanied by a written power of 
attorney which provides that the person executing the 
document on behalf of the brand owner is the 
attorney-in-fact of the brand owner and has full power and 
authority from the brand owner to execute the required 
statements on its behalf. The board may approve a limited 
power of attorney form in order to effectuate the 
aforesaid provision. 

B. When filing the list required by § HO & § 4.1-218 of 
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the Code of Virginia of all wholesale licensees authorized 
by a beer 6f' wifte wine or beer importer to distribute 
brands of B-eer &F wi-ne- wine or beer in the 
Commonwealth, beef- and w4:fte wine and beer importer 
licensees shall comply with the provisions of the Beef ftftEI. 
Wine Franeilise A€ffi Wine and Beer Franchise Acts 
pertaining to aesigaatisn sf sales territaries designations of 
primary areas of responsibility in the case of wholesale 
beer wine licensees and flesigsatieRs ef J3Fimary areas ef
respensibility designation of sales territories in the case of 
wholesale wiRe beer licensees. 

C. In the event that, subsequent to the filing of the 
brand owner's authorization for a licensed importer to 
import any brand of beef. eF wifte wine or beer , the 
importer makes arrangements to sell and deliver or ship 
additional brands of beer "" wine wine or beer into this 
Commonwealth, the privileges of its license shall not 
extend to such additional brands until the licensee 
complies with the requirements of % 4-:!-5 B § 4.1-218 of 
the Code of Virginia and fue J-lFavisiaas &f this section in 
relation to each such additional brand. Likewise, if the 
brand owner who has previously authorized a licensed 
importer to import one or more of its brands of beeF er 
wffie wine or beer into this Commonwealth should, 
subsequent thereto, withdraw from the importer its 
authority to import such brand, it shall be incumbent upon 
such importer to make a supplemental filing of its brand 
owner authorizing documents indicating the deletion of any 
such brand(s) of beer M wine wine or beer . 

D. The foregoing provisions of this regulation shall not 
impair contracts in existence or entered into prior to t:fte 
July 1, 1991, efleetiv<> <lft!e 6f !he aftlea!lmeats te ~ 4-25-; 
4-H&-4 8fl<! 4-H&4.3 6f tile E:etl<> 6f Virgiaia, between the 
licensed importer and its supplier or brand owner. 

§ 7. lleff 1H!<l oeverage """**' !aJfes Excise taxes; beer 
and wine coolers . 

A. Indemnifying bond required of beer manufacturers, 
bottlers or wholesalers of beer and wine coolers . 

1. No license shall be issued to a manufacturer, 
bottler or wholesaler of beer "" beverages as <l6ftee<! 
te t 4-H't 6f tile E:etl<> 6f Virginia or wine coolers 
unless there shall be on file with the board, on a 
form approved or authorized by the board, an 
indemnifying bond running to the Commonwealth of 
Virginia in the penalty of not less than $1,000 or more 
than $100,000, with the licensee as principal and some 
good and responsible surety company authorized to 
transact business in the Commonwealth of Virginia as 
surety, conditioned upon the payment of the tax 
imposed by Gftaj3ter 4 f* 4-H-7 et se<t.f 6f 'ffile 4 § 
4.1-236 of the Code of Virginia and in accordance with 
the provisions thereof and § 4.1-239 . 

2. A manufacturer, bottler or wholesaler of beer or 
beverages wine coolers may request in writing a 
waiver of the surety and the bond by the board. The 

board may withdraw such waiver at any time for 
failure to comply with tile previsions 6f ~ 4-H&, 4-I'W 
8fl<! ~ §§ 4.1-236 and 4.1-239 of the Code of 
Virginia. 

B. Shipment of beer and beverages wine coolers to 
installations of the armed forces. 

l. Installations of the United States Armed Forces 
shall include, but not be limited to, all United States, 
Army, Navy, Air Force, Marine, Coast Guard, 
Department of Defense and Veteran Administration 
bases, forts, reservations, depots, or other facilities. 

2. The direct shipment of beer and l>everages wine 
coolers from points outside the geographical confines 
of the Commonwealth to installations of the United 
States Armed Forces located within the geographical 
confines of the Commonwealth for resale on such 
installations shall be prohibited. Beer and l>evffages 
wine coolers must be shipped to duly licensed Virginia 
wholesalers who may deliver the same to such 
installations, but the sale of such beer and beverages 
wine coolers so delivered shall be exempt from the 
beer 8fl<! beverage excise tax as previae<! l>y Cfia~!er 
4 &f +tHe 4 ef the €etle ef Virgiaia on beer and wine 
coolers only if the sale thereof meets the exemption 
requirements of § 4-I'W 4.1-236 . 

C. Filing of monthly report and payment of tax falling 
due on Saturday, Sunday or legal holiday; filing or 
payment by mail. 

l. When the last day on which a monthly report may 
be filed or a tax may be paid without penalty or 
interest falls on a Saturday, Sunday or legal holiday, 
then any report required by Chapter 4 6f 'ffile 4 § 
4.1-239 of the Code of Virginia may be filed or such 
payment may be made without penalty or interest on 
the next succeeding business day. 

2. When remittance of a monthly report or a tax 
payment is made by mail, receipt of such report or 
payment by the person with whom such report is 
required to be filed or to whom such payment is 
required to be made, in a sealed envelope bearing a 
postmark on or before midnight of the day such 
report is required to be filed or such payment made 
without penalty or interest, shall constitute filing and 
payment as if such report had been filed or such 
payment made before the close of business on the last 
day on which such report may be filed or such tax 
may be paid without penalty or interest. 

D. Rate of interest. 

Unless otherwise specifically provided, interest on 
omitted taxes and refunds under CHapter 4 &f ~ 4 the 
excise tax provisions of Title 4.1 of the Code of Virginia 
shall be computed in the same manner specified in § 
58.1-15 of the Code of Virginia ; as amenee<l . 
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§ 8. Solicitation of mixed beverage licensees by 
representatives of manufacturers, etc., of ffist:Hletl: spirits. 

A. Generally. 

This regulation applies to the solicitation, directly or 
indirectly, of a mixed beverage licensee to sell or offer 
for sale ElistilleEl spirits. Solicitation of a mixed beverage 
licensee for such purpose other than by a permittee of the 
board and in the manner authorized by this regulation 
shall be prohibited. 

B. Permits. 

1. No person shall solicit a mixed beverage licensee 
unless he has been issued a permit by Hte beaFd . To 
obtain a permit, a person shall: 

a. Register with the board by filing an application 
on such forms as prescribed by the board: 

b. Pay in advance a fee of $300, which is subject to 
proration on a quarterly basis, pursuant to the 
provisions &! § 4-!l&M !} § 4.1-230 E of the Code of 
Virginia; 

c. Submit with the application a letter of 
authorization from the manufacturer, brand owner 
or its duly designated United States agent, of each 
specific brand or brands of <lislille<l spirits which 
the permittee is authorized to represent on behalf of 
the manufacturer or brand owner in the 
Commonwealth; and 

d. Be an individual at least 21 years of age. 

2. Each permit shall expire yearly on June 30, unless 
sooner suspended or revoked by the board. 

3. A permit hereunder shall authorize the permittee to 
solicit or promote only the brand or brands of 
dislille<l spirits for which the permittee has been 
issued written authorization to represent on behalf of 
the manufacturer, brand owner, or its duly designated 
United States agent and provided that a letter of 
authorization from the manufacturer or brand owner 
to the permittee specifying the brand or brands he is 
authorized to represent shall be on file with the 
board. Until written authorization or a letter of 
authorization, in a form authorized by the board, is 
received and filed with the board for a particular 
brand or brands of El.istilleEl: spirits, there shall be no 
solicitation or promotion of such product by the 
permittee. Further, no amendment, withdrawal or 
revocation, in whole or in part, of a letter of 
authorization on file with the board shall be effective 
as against the board until written notice thereof is 
received and filed with the board; and, until the board 
receives notice thereof, the permittee shall be deemed 
to be the authorized representative of the 
manufacturer or brand owner for the brand or brands 
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specified on the most current authorization on file 
with the board. 

C. Records. 

A permittee shall keep complete and accurate records of 
his solicitation of any mixed beverage licensee for a 
period of !w6 [ fi>Tee two ] years, reflecting all expenses 
incurred by him in connection with the solicitation of the 
sale of his employer's products and shall, upon request, 
furnish the board with a copy of such records. 

D. Permitted activities. 

Solicitation by a permittee shall be limited to his 
authorized brand or brands, may include contact, meetings 
with, or programs for the benefit of mixed beverage 
licensees and employees thereof on the licensed premises, 
and in conjunction with solicitation, a permittee may: 

l. Distribute directly or indirectly written educational 
material (one item per retailer and one item per 
employee, per visit) which may not be displayed on 
the licensed premises; distribute novelty and specialty 
items bearing S:istillefl spirits advertising not in excess 
of $5.00 in wholesale value (one item per retailer and 
one item per employee, per visit) which may not be 
displayed on the licensed premises; and provide film 
or video presentations of S:istilleEl spirits which are 
essentially educational to licensees and their 
employees only, and not for display or viewing by 
customers; 

2. Provide to a mixed beverage licensee sample 
servings from paeltages containers of El:istilleEl: spirits 
and furnish one, unopened, 50 milliliter sample 
container of each brand being promoted by the 
permittee and not sold by the licensee; such f)aelrages 
containers and sample containers shall be purchased 
at a VirgiHia ABG government store and bear the 
permittee's permit number and the word "sample" in 
reasonable sized lettering on the paelmge er container 
or sample container label; further, the tlistilled spirits 
pael<age container shall remain the property of the 
permittee and may not be left with the licensee and 
any 50 milliliter sample containers left with the 
licensee shall not be sold by the licensee; 

3. Promote their authorized brands of distilleEl spirits 
at conventions, trade association meetings, or similar 
gatherings of organizations, a majority of whose 
membership consists of mixed beverage licensees or 
BistilleEl spirits representatives for the benefit of their 
members and guests, and shall be limited as follows: 

a. To sample servings from paelmges containers of 
distilleB spirits purchased from 'VirgiRia AB€ 
government stores when the S:istilleB spirits donated 
are intended for consumption during the gathering; 

b. To displays of ffisttHetl- spirits in closed containers 
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bearing the word "sample" in lettering of reasonable 
size and informational signs provided such 
merchandise is not sold or given away except as 
permitted in this regulation; 

c. To distribution of informational brochures, 
pamphlets and the like, relating to tlis!il!ell spirits; 

d. To distribution of novelty and specialty items 
bearing t'listille8. spirits advertising not in excess of 
$5.00 in wholesale value; and 

e. To film or video presentations of B.istillefl spirits 
which are essentially educational; 

4. Provide or· offer to provide point-of-sale advertising 
material to licensees as provided in § 2 of VR 
125-01-2. 

E. Prohibited activities. 

A permittee shall not: 

I. Sell distilled spirits to any licensee at t1te beaffi , 
solicit or receive orders for distilled spirits from any 
licensee, provide or offer to provide cash discounts or 
cash rebates to any licensee, or to negotiate any 
contract or contract terms for the sale of aistille<l 
spirits with a licensee; 

2. Discount or offer to discount any merchandise or 
other alcoholic beverages as an inducement to sell or 
offer to sell clistillec:l spirits to licensees; 

3. Provide or offer to provide gifts, entertainment or 
other forms of gratuity to licensees except at 
conventions, trade association meetings or similar 
gatherings as permitted in subdivision D 3; 

4. Provide or offer to provide any equipment, 
furniture, fixtures, property or other thing of value to 
licensees except as permitted by this regulation; 

5. Purchase or deliver distilled spirits or other 
alcoholic beverages for or to licensees or provide any 
services as inducements to licensees, except that this 
provision shall not preclude the sale or delivery of 
wine , or beer &F beveFages by a licensed wholesaler; 

6. Be employed directly or indirectly in the 
manufacturing, bottling, importing or wholesaling of 
spirits and simultaneously be employed by a retail 
licensee; 

7. Solicit licensees on any premises other than on 
their licensed premises or at conventions, trade 
association meetings or similar gatherings as permitted 
in subdivision D 3; 

8. Solicit or promote any brand or brands of distillea 
spirits without having on file with the board a letter 

from the manufacturer or brand owner authorizing the 
permittee to represent such brand or brands in the 
Commonwealth; or 

9. Engage in solicitation of tlistilletl spirits other than 
as authorized by law. 

F. Refusal, suspension or revocation of permits. 

l. The board may refuse, suspend or revoke a permit 
if it shall have reasonable cause to believe that any 
cause exists which would justify the board in refusing 
to issue such person a license, or that such person has 
violated any provision of this section or committed 
any other act that would justify the board in 
suspending or revoking a license. 

2. Before refusing, suspending or revoking such 
permit, the board shall follow the same administrative 
procedures accorded an applicant or licensee under 
t1te Aleellolic Beverage Gootrel Aet Title 4.1 of the 
Code of Virginia and regulations of the board. 

§ 9. Sunday deliveries by wholesalers prohibited; 
exceptions. 

Persons licensed ey t1te beaffi to sell alcoholic beverages 
at wholesale shall make no delivery to retail purchasers 
on Sunday, except to slHjl& boats sailing for a port of call 
outside of the Commonwealth, or to banquet licensees. 

VA.R. Doc. No. R94-562; Filed February 2, 1994, 10:27 a.m. 

******** 

Title Qf Regulation: VR 125-01·7. Other Provisions. 

Statutory Authority: §§ 4.1-103 12 and 17, 4.1-111 A and B 
4, and 4.1-204 of the Code of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

The amendments: 

1. Update sections to conform to Code of Virginia 
references and other technical changes as they relate 
to Title 4.1, including the deletion of all references to 
the term "beverages." 

2. Amend §§ 4, 6, 9 and 12 to clarify that "special 
agents" shall have access to such records during 
"reasonable hours" as distinguished from "business 
hours." 

3. Amend § 9 to clarify that special agents shall be 
given free access during reasonable hours to every 
place in the Commonwealth where alcoholic beverages 
are manufactured, bottled, stored, offered for sale or 
sold for the purpose of examining and inspecting all 
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records, invoices and accounts. 

4. Amend § 9 to define "reasonable hours" to include 
all business hours of operation and any other time at 
which there exists any indication of activity upon the 
licensed premises. 

5. Amend § 9 to require all licensed manufacturers, 
bottlers or wholesalers of alcoholic beverages to keep 
a complete, accurate and separate record of all 
alcoholic beverages manufactured, bottled, purchased, 
sold or shipped by them, and to require that such 
records shall show the quantities of all such alcoholic 
beverages manufactured, bottled, purchased, sold or 
shipped; the dates of all sales, purchases, deliveries or 
shipments; the names and addresses of all persons to 
or from whom such sales, purchases, deliveries, or 
shipments are made; the quantities and kinds of 
alcoholic beverages sold and delivered or shipped and 
the prices charged therefor and the taxes applicable 
thereto, if any. Additionally, § 9 is amended to require 
every manufacturer and wholesaler at the time of 
delivering alcoholic beverages to any person to 
prepare a duplicate invoice showing the date of 
delivery, the quantity and value of each delivery, and 
the name of the purchaser to whom the delivery is 
made. Further amendments to § 9 require every retail 
licensee to keep complete, accurate and separate 
records, including invoices, of the purchases and sales 
of alcoholic beverages, food and other merchandise; 
and require records of alcoholic beverages to be kept 
separate and apart from other records and to include 
all purchases thereof, the dates of such purchases, the 
kinds and quantities of alcoholic beverages purchased, 
the prices charged therefor and the names and 
addresses of the persons from whom purchased. 
Additionally, each retail licensee is required to keep 
accurate accounts of daily sales, showing quantities of 
alcoholic beverages, food, and other merchandise sold 
and the prices charged therefor. 

6. Amend § 14 to clarify that wine coolers, as defined 
in § 4.1-100 of the Code of Virginia, shall be treated 
as wine, except for purposes of taxation and shipments 
from points outside the Commonwealth to installations 
of the United States armed forces located within the 
Commonwealth, and to provide that any person 
licensed to manufacture, bottle or sell wine need not 
pay any additional state tax for any license to 
manufacture, bottle or sell, as the case may be, any 
wine cooler. 

7. Add § 19 to allow the board to waive the banquet 
license tax for duly organized not-for-profit 
corporations or associations holding a nonprofit event. 

8. Add § 20 to allow the board to issue yearly permits 
authorizing permittees to purchase grain alcohol for 
industrial, commercial or medical use. 

Summary Qf Public Comment and Agency Response: A 
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summary of comments made by the public and the 
agency's reponse may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Robert N. Swinson, Department of Alcoholic 
Beverage Control, 2901 Hermitage Road, Richmond, VA 
23220, telephone (804) 367-0616. There may be a charge 
for copies. 

VR 125-01-7. Other Provisions. 

§ 1. Transportation of alcoholic beverages aftd beverages ; 
noncommercial permits; commercial carrier permits; 
refusal, suspension or revocation of permits; exceptions; 
out-of-state limitation not affected. 

A. Permits generally. 

The transportation within or through this Commonwealth 
of alcoholic beverages 9f- beverages lawfully purchased 
within this Commonwealth is prohibited, except upon a 
permit issued by the board, when in excess of the 
following limits: 

l. Wine and beer. No limitation. 

2. Alcoholic beverages other than those described in 
subdivision A 1. Three gallons; provided, however, that 
not more than one gallon thereof shall be in ~aeltages 
containers containing less than 1/5 of a gallon. 

3-; Beverages. Ne limitatieH. 

If any part of the alcoholic beverages being transported 
is contained in a metric-sized r>aelmge container , the 
three-gallon limitation shall be construed to be 12 liters, 
and not more than four liters shall be in paekages 
containers smaller than 750 milliliters. 

The transportation within, into or through this 
Commonwealth of alcoholic beverages frf beverages 
lawfully purchased outside of this Commonwealth is 
prohibited, except upon a permit issued by the board, 
when in excess of the following limits: 

t Alcoholic beverages, including wine and beer. One 
gallon (four liters if any part is in a metric-sized 
r>aelmge container ) . 

'to Beverages. e..;, ease af ft6! m<>re lltaft 384 oonees 
fH lllers H ift metrie si•ed ~aekages). 

If satisfied that the proposed transportation is otherwise 
lawful, the board shall issue a transportation permit, which 
shall accompany the alcoholic beverages er Beverages at 
all times to the final destination. 

B. Commercial carrier permits. 
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Commercial carriers desiring to engage regularly in the 
transportation of alcoholic beverages er beverages within, 
into or through this Commonwealth shall, except as 
hereinafter noted, file application in writing for a 
transportation permit upon forms furnished by the board. 
If satisfied that the proposed transportation is otherwise 
lawful, the board shall issue a transportation permit. Such 
permit shall not be transferable and shall authorize the 
carrier to engage in the regular transportation of alcoholic 
beverages & Beverages upon condition that there shall 
accompany each such transporting vehicle: 

1. A bill of lading or other memorandum describing 
the alcoholic beverages 6-F- beverages being 
transported, and showing the names and addresses of 
the consignor and consignee, who shall be lawfully 
entitled to make and to receive the shipment; and 

2. Except for express 
or air, a certified 
transportation permit. 

companies and carriers by rail 
photocopy of the carrier's 

C. Refusal, suspension or revocation of permits. 

The board may refuse, suspend or revoke a carrier's 
transportation permit if it shall have reasonable cause to 
believe that alcoholic beverages 6f' bevereges have been 
illegally transported by such carrier or that such carrier 
has violated any condition of a permit. Before refusing, 
suspending or revoking such permit, the board shall 
accord the carrier involved the same notice, opportunity to 
be heard, and follow the same administrative procedures 
accorded an applicant or licensee under tfte Aleelielie 
Bevemge 8mlPUl Acl Title 4.1 of the Code of Virginia . 

D. Exceptions. 

There shall be exempt from the requirements of this 
section: 

1. Common carriers by water engaged in transporting 
lawfully acquired alcoholic beverages for a lawful 
consignor to a lawful consignee; 

2. Persons transporting wine, beer, or cider 6f' 

beverages purchased from the board or a licensee ef 
tfte eeard ; 

3. Persons transporting alcoholic beverages BT 

beverages which may be manufactured and sold 
without a license frem tfte b6aftl ; 

4. A licensee af tile beaT<! transporting lawfully 
acquired alcoholic beverages BT beverages he is 
authorized to sell in a vehicle owned or leased by the 
licensee; 

5. Persons transporting alcoholic beverages BT 
Beverages to the board, or to licensees ef- the bttaffl: , 
provided that a bill of lading or a complete and 
accurate memorandum accompanies the shipment, and 

provided further, in the case of the licensee, that the 
merchandise is such as his license entitles him to sell; 

6. Persons transporting alcoholic beverages 6-f

eevemges as a part of their official duties as federal, 
state or municipal officers or employees; and 

7. Persons transporting lawfully acquired alcoholic · 
beverages ar beverages in a passenger vehicle, other 
than those alcoholic beverages er beverages referred 
to in subdivisions D 2 and D 3, provided the same are 
in the possession of the bona fide owners thereof, and 
that no occupant of the vehicle possesses any alcoholic 
beverages in excess of the maximum limitations set 
forth in subsection A. 

E. One-gallon (four liters if any part in a metric-sized 
paekage container ) limitation. 

This regulation shall not be construed to alter the 
one-gallon (four liters if any part is in a metric-sized 
paelrage container ) limitation upon alcoholic beverages 
which may be brought into the Commonwealth pursuant to 
§ 4-84W 4.1-310 E of the Code of Virginia. 

§ 2. Procedures for handling cider; authorized licensees; 
containers; labels; markup; age limits. 

A. Procedures for handling cider. 

The procedures established by regulations of the board 
for the handling of wine having an alcoholic content of 
not more than 14% by volume shall, with the necessary 
change of detail, be applicable to the handling of cider, 
subject to the following exceptions and modifications. 

B. Authorized licensees. 

Licensees authorized to sell beer and wine, or either, at 
retail are hereby approved by the board for the sale of 
cider and such sales shall be made only in accordance 
with the age limits set forth below. 

C. Containers. 

Containers of cider shall have a capacity of not less 
than 12 ounces (375 milliliters if in a metric-sized f)Belmge 
container ) nor more than one gallon (three liters if in a 
metric-sized f)aelrage container ). 

D. Labels. 

If the label of the product is subject to approval by the 
federal government, a copy of the federal label approval 
shall be provided to the board. 

E. Markup. 

The markup or profit charged by the board shall be 
$.08 per liter or tractional part thereof. 

Virginia Register of Regulations 

2936 



F. Age limits. 

Persons must be 21 years of age or older to purchase 
or possess cider. 

§ 3. Sacramental wine; purchase orders; permits; 
applications for permits; use of sacramental wine. 

A. Purchase orders. 

Purchase orders for sacramental wine shall be on 
separate order forms prescribed by the board and 
provided at cost if supplied by the board. 

B. Permits. 

Sales for sacramental purposes shall be only upon 
permits issued by the board without cost and on which the 
name of the wholesaler authorized to make the sale is 
designated. 

C. Applications for permits. 

Requests for permits by a religious congregation shall be 
in writing, executed by an officer of the congregation, and 
shall designate the quantity of wine and the name of the 
wholesaler from whom the wine shall be purchased. 

D. Use of sacramental wine. 

Wine purchased for sacramental purposes by a religious 
congregation shall not be used for any other purpose. 

§ 4. Alcoholic beverages for culinary purposes; permits; 
purchases; restrictions. 

A. Permits. 

The board may issue a culinary permit to a person 
operating an establishment where food is prepared on the 
premises. The board may refuse to issue or may suspend 
or revoke such a permit for any reason that it may refuse 
to issue, suspend or revoke a license. 

B. Purchases. 

Distilled Sj>iftts Spirits shall be purchased from ABE 
retail government stores. Wine and beer may be purchased 
from retail licensees when the permittee does not hold 
any retail on~ or off~premises licenses. A permittee 
possessing a retail on~ or off.premises license must 
purchase its wine and beer from a whelesaler wholesale 
licensees . However, a permittee who only has an on~ or 
on~ and off·premises beer license may purchase its wine 
from a retail licensee. 

C. Records. 

Permittees shall keep complete and accurate records of 
their purchases of alcoholic beverages 8ftft Beverages at 
the permittee's place of business for !we [ fhFee two ] 
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years. The records shall be available for inspection and 
copying by any member of the board or its special agents 
at ftftY time during BHSiRess reasonable hours. 

D. Restrictions. 

Alcoholic beverages purchased for culinary purposes 
shall not be sold or used for any other purpose. They 
shall be stored at the permittee's place of business, 
separate and apart from all other commodities. 

§ 5. Pfeeedtlfes f&f dftlggists afltl wl!elesale fifHggis!s; 
ptlfehase ~ feeefds. (Repealed.) 

k PHfellase ~ 

Ptlfeliases ef ft!e6hal by fifHggists "' wl!alesale fifHggists 
shaH be el<eeHted 6ftiy "" 6ft!ers tm ferffis stlpplied by llte
l>eftF<h ffi eael> ease !be iastmelieas "" !be ferffis felatWe 
te pmel!ase afltl tfaaspeftatiea shaH be eemplied -

& Reeerfls. 

Complete afltl aeetlfate reeeffis shaH be l<ept at !be 
j>la€e ef IJHsiaess ef eael> dfHggist afltl wl!elesale dmggist 
f&f a jlffied ef lw6 ye£lfS; wftieiJ reeeffis shaH be a·;ailable 
at all liffies ffitfiftg bHsiaess lleffi'S ffif iaspeetiea by aey 
memsef ef !be beaffi "' its ageats, Sttel> reeeffis 5l;al! 
sht>W' 

ffi addiliea, reeeffis ef wl!alesale dmggists shaH slww' 

§ 6. Alcoholic beverages for hospitals, industrial and 
manufacturing users. 

A. Permits. 

The board may issue a yearly permit authorizing the 
shipment and transportation direct to the permittee of 
orders placed by the board for alcohol or other alcoholic 
beverages for any of the following purposes: 

1. For industrial purposes; 

2. For scientific research or analysis; 

3. For manufacturing articles allowed to be 
manufactured under the provisions of § 4-4& 4.1-200 of 
the Code of Virginia; or 
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4. For use in a hospital or home for the aged (alcohol 
only). 

Upon receipt of alcohol or other alcoholic beverages, 
one copy of the bill of lading or shipping invoice, 
accurately reflecting the date received and complete and 
accurate records of the transaction, shall be forwarded to 
the board by the permittee. 

The application for such permits shall be on forms 
provided by the board. 

B. Permit fees. 

Applications for alcohol shall be accompanied by a fee 
of $10, where the order is in excess of 110 gallons during 
a calendar year, or a fee of $5.00 for lesser amounts. 
Applications for other alcoholic beverages shall be 
accompanied by a fee of 5.0% of the delivered cost to the 
place designated by the permittee. No fee shall be 
charged agencies of the United States or of the 
Commonwealth of Virginia or eleemosynary institutions. 

C. Storage. 

A person obtaining a permit under this section shall: 

l. Store such alcohol or alcoholic beverages in a 
secure place upon the premises designated in the 
application separate and apart from any other articles 
kept on such premises; 

2. Maintain accurate records of receipts and 
withdrawals of alcohol and alcoholic beverages at the 
permittee's place of business for a period of !we [ 
liH'ee two ] years; and 

3. Furnish to the board within 10 days after the end 
of the calendar year for which he was designated a 
permittee, a statement setting forth the amount of 
alcohol or alcoholic beverages on hand at the 
beginning of the previous calendar year, the amount 
purchased during the year, the amount withdrawn 
during the year, and the amount on hand at the end 
of the year. 

D. Refusal of permit. 

The board may refuse to designate a person as a 
permittee if it shall have reasonable cause to believe 
either that the alcohol or alcoholic beverages would be 
used for an unlawful purpose, or that any cause exists 
under f 4-3+ § 4.1-222 of the Code of Virginia for which 
the board might refuse to grant the applicant any license. 

E. Suspension or revocation of permit. 

The board may suspend or revoke the designation as a 
permittee if it shall have reasonable cause to believe that 
the permittee has used or allowed to be used any alcohol 
or alcoholic beverages obtained under the provisions of 

this section for any purpose other than those permitted 
under the Code of Virginia, or has done any other act for 
which the board might suspend or revoke a license under 
§ 4-31 4.1-225 of the Code of Virginia. 

F. Access to storage and records. 

The board and its special agents shall have free access 
during bl:i:SiRess reasonable hours to all places of storage 
and records required to be kept pursuant to this section 
for the purpose of inspection and examining such place 
and such records. 

§ 7. Permits for persons having alcoholic beverages 
distilled. 

A. Permits. 

Any person who contracts with or engages a licensed 
distiller or fruit distiller to manufacture aistillea spirits 
from grain fruit, fruit products or other substances grown 
or lawfully produced by such person shall obtain a board 
permit before withdrawing the aistille<l spirits from the 
distillery's premises. The permit shall accompany the 
shipment at all times. The application for the permit shall 
include the following: 

l. The name, address and license number (if any) of 
the consignee; 

2. The kind and quantity in gallons of alcoholic 
beverages; and 

3. The name of the company employed to transport 
the shipment. 

B. Limitations on permits. 

Permits shall be issued only for (i) aistilled spirits 
shipments to the board, (ii) sales and shipments to a 
lawful consignee outside the Commonwealth under a bona 
fide written contract, or (iii) shipments of Elistillea spirits 
samples to the person growing or producing the substance 
distilled. Samples shall be packaged in containers of 375 
or 750 milliliters and the words "Sample-Not for Sale " 
shall be printed in letters of reasonable size on the label. 

§ 8. Manulaeture, sale; e!eo, eJ' "sterna," an<! simllaF 
substanees ler ffiel purposes. (Repealed.) 

Ne lieense from tile - is re~uire<l 1er tile 
manulaeture, sale; <lelivery an<! shipment eJ' "Sterne," 
eaftRetl 1>ea1 ana simllaF substances intended 1er ffiel 
purposes~ 

§ 9. Records to be kept by licensees generally; additional 
requirements for certain retailers; "sale" and "sell" 
defined; gross receipts; reports. 

A. Generally. 
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All licensees et !he booftl shall keep complete aH<I , 
accurate and separate records at the licensee's place of 
business for a period of twa [ three two ] years. The 
records shall be available for inspection and copying by 
any member of the board or its special agents at aay lime 
during bi:I:SiRess reasonable hours. Licensees e.f- tfte -beaftl 
may use microfilm, microfiche, disks or other available 
technologies for the storage of their records, provided the 
records so stored are readily subject to retrieval and 
made available for viewing on a screen or in hard copy 
by the board or its special agents. 

The board and its special agents shall be allowed free 
access during reasonable hours to every place in the 
Commonwealth where alcoholic beverages are 
manufactured, bottled, stored, offered for sale or sold, for 
the purpose of examining and inspecting all records, 
invoices and accounts therein. 

"Reasonable hours" shall be deemed to include all 
business hours of operation and any ather time at which 
there exists any indication of activity upon the licensed 
premises. 

B: RetaH lieensees. 

Rett:tH lieensees sfi.aH ~ eaffi~lete and aee1:1:rate 
reeerfls, inell:l:El:ing inveiees, ef Hie ~erehases aftti sales ef 
aleellelie l3everages, aH<I l3everages, ffie<l aH<I ether 
mereliaa<lise. 'l'he Fee6ffls et aleelielie l3everages aH<I 
l3evemges sl>all be l<ej>l se~arate !rem etlleF reeer<ls. 

B. Licensed manufacturers, bottlers and wholesalers. 

All licensed manufacturers, bottlers or wholesalers of 
alcoholic beverages shall keep a complete, accurate and 
separate record of all alcoholic beverages manufactured, 
bottled, purchased, sold or shipped by him. Such records 
shall show the quantities of all such alcoholic beverages 
manufactured, bottled, purchased, sold or shipped by him; 
the dates of all sales, purchases, deliveries or shipments; 
the names and addresses of all persons to or from whom 
such sales, purchases, deliveries or shipments are made; 
the quantities and kinds of alcoholic beverages sold and 
delivered or shipped and the prices charged therefor and 
the taxes applicable thereto, if any. Every manufacturer 
and wholesaler, at the time of delivering alcoholic 
beverages to any person, shall also prepare a duplicate 
invoice showing the date of delivery, the quantity and 
value of each delivery and the name of the purchaser to 
whom the delivery is made. 

C. Retail licensees. 

Every retail licensee shall keep complete, accurate and 
separate records, including invoices, of the purchases and 
sales of alcoholic beverages, food and other merchandise. 
The records of alcoholic beverages shall be kept separate 
and apart from other records and shall include all 
purchases thereof, the dates of such purchases, the kinds 
and quantities of alcoholic beverages purchased, the prices 
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charged therefor and the names and addresses of the 
persons from whom purchased. 

Additionally, each retail licensee shall keep accurate 
accounts of daily sales, showing quantities of alcoholic 
beverages, food, and other merchandising sold and the 
prices charged therefor. 

&. D. Mixed beverage restaurant licensees. 

In addition to the requirements of subsections A and B 
abtwe C , mixed beverage restaurant licensees shall keep 
records of all alcoholic beverages purchased for sale as 
mixed beverages and records of all mixed beverage sales. 
The following actions shall also be taken: 

1. On delivery of a mixed beverage restaurant license 
by the board, the licensee shall furnish to the board 
or its special agents a complete and accurate 
inventory of all alcoholic beverages and beverages 
currently held in inventory on the premises by the 
licensee; and 

2. Once a year, each licensee shall submit on 
prescribed forms to the board an annual review 
report. The report is due within 30 days after the end 
of the mixed beverage license year and shall include: 

a. A complete and accurate inventory of all 
alcoholic beverages ftftfl beverages purchased for 
sale as mixed beverages and held in inventory at 
the close of business at the end of the annual 
review period; 

b. An accounting of the annual purchases of food, 
nonalcoholic beverages , and alcoholic beverages, 
aftd Beverages, including alcoholic beverages 
purchased for sale as mixed beverages, and 
miscellaneous items; and 

c. An accounting of the monthly and annual sales of 
all merchandise specified in subdivision G D 2 b. 

&. E. "Sale" and "sell." 

The terms "sale" and "sell" sh·an include exchange, 
barter 8ittl- or traffic, arut or delivery made otherwise than 
gratuitously, by any means whatsoever, of mixed beverages 
, and other alcoholic beverages aOO- beverages , and of 
meals or food. 

&. F. Gross receipts; food, hors d'oeuvres, alcoholic 
beverages, etc. 

In determining "gross receipts from the sale of food" 
for the purposes of 8tajl!er H f* 4-!lH at seq.+ ef 'ffile 4-
§ 4.1-210 of the Code of Virginia, a licensee shall not 
include any receipts for food for which there was no sale, 
as defined in this section. Food which is available at an 
unwritten, non~separate charge to patrons or employees 
during Happy Hours, private social gatherings, promotional 
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events, or at any other time, shall not be included in the 
gross receipts. Food shall include hors d'oeuvres. 

If in conducting its review pursuant to § ~ 4.1-114 of 
the Code of Virginia, the board determines that the 
licensee has failed or refused to keep complete and 
accurate records of the amounts of mixed beverages , or 
other alcoholic beverages 6f beverages sold at regular 
prices, as well as at all various reduced and increased 
prices offered by the licensee, the board may calculate 
the number of mixed drinks ., and other alcoholic 
beverage ftftti beverage drinks sold, as determined from 
purchase records, and presume that such sales were made 
at the highest posted menu prices for such merchandise. 

Fo G. Reports. 

Any changes in the officers, directors or shareholders 
owning 10% or more of the outstanding capital stock of a 
corporation shall be reported to the board within 30 days; 
provided, however, that corporations or their wholly owned 
subsidiaries whose corporate common stock is publicly 
traded and owned shall not be required to report changes 
in shareholders owning 10% or more of the outstanding 
capital stock. 

§ I 0. Gifts of alcoholic beverages er bevemges generally; 
exceptions; wine and beer tastings; taxes and records. 

A. Generally. 

Gifts of alcoholic beverages er beverages by a licensee 
to any other person are prohibited except as otherwise 
provided in this section. 

B. Exceptions. 

Gifts of alcoholic beverages er beverages may be made 
by licensees as follows: 

1. Personal friends. Gifts may be made to personal 
friends as a matter of normal social intercourse when 
in no wise a shift or device to evade the provisions of 
this section. 

2. Samples. A wholesaler may give a retail licensee a 
sample serving or a paelrage container not then sold 
by such licensee of wine , or beer 6i' beverages , 
which such wholesaler otherwise may sell to such 
retail licensee, provided that in a case of paelrages 
containers the paelmge container does not exceed 52 
fluid ounces in size (1.5 liter if in a metric·sized 
~ael<age container ) and the label bears the word 
"Sample" in lettering of reasonable size. Such samples 
may not be sold. For good cause shown the board 
may authorize a larger sample paelmge container . 

3. Hospitality rooms; conventions. A person licensed ~ 
the -lffifrFfl to manufacture wine , or beer er beverages 
may: 

a. Give samples of his products to visitors to his 
winery or brewery for consumption on premises 
only in a hospitality room approved by the board, 
provided the donees are persons to whom such 
products may be lawfully sold; and 

b. Host an event at conventions of national, regional 
or interstate associations or foundations organized 
and operated exclusively for religious, charitable, 
scientific, literary, civil affairs, educational or 
national purposes upon the premises occupied by 
such licensee, or upon property of the licensee 
contiguous to such premises, or in a development 
contiguous to such premises, owned and operated by 
the licensee or a wholly owned subsidiary. 

4. Conventions; educational programs, including wine 
and beer tastings; research; licensee associations. 
Licensed manufacturers, bottlers and wholesalers may 
donate beer , bevefages or wines to: 

a. A convention, trade association or similar 
gathering, composed of licensees ef !he beaft!, and 
their guests, when the alcoholic beverages eF 

bevefages donated are intended for consumption 
during the convention; 

b. Retail licensees attending a bona fide educational 
program relating to the alcoholic beverages er 
be • erages being given away; 

c. Research departments of educational institutions, 
or alcoholic research centers, for the purpose of 
scientific research on alcoholism; 

d. Licensed manufacturers and wholesalers may 
donate wine to official associations of wholesale 
wine licensees ef tfte heaftl when conducting a bona 
fide educational program concerning wine, with no 
promotion of a particular brand, for members and 
guests of particular groups, associations or 
organizations. 

5. Conditions. Exceptions authorized by subdivisions B 
3 b and B 4 are conditioned upon the following: 

a. That prior written notice of the activity be 
submitted to the board describing it and giving the 
date, time and place of such; and 

b. That the activity be conducted in a room or 
rooms set aside for that purpose and be adequately 
supervised. 

C. Wine and beer tastings. 

Wine and beer wholesalers may participate in a wine or 
beer tasting sponsored by a wine s~eeialty gourmet shop 
licensee for its customers and may provide educational 
material, oral or written, pertaining thereto, as well as 
participate in the pouring of such wine or beer . 
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D. Taxes and records. 

Any gift authorized by this section shall be subject to 
the taxes imposed on sales by Title 4 4.1 of the Code of 
Virginia, and complete and accurate records shall be 
maintained. 

§ 11. Release of alcoholic beverages from customs and 
iaterHal revenue bonded warehouses; receipts; violations; 
limitation upon sales. 

A. Release generally. 

Alcoholic beverages held in a United States customs 
bonded warehouse may be released therefrom for delivery 
to: 

1. The board; 

2. A person holding a license authorizing the sale of 
the alcoholic beverages at wholesale; 

3. Sftif*' Boats actually engaged in foreign trade or 
trade between the Atlantic and Pacific ports of the 
United States or trade between the United States and 
any of its possessions outside of the several states and 
the District of Columbia; or 

4. Persons for shipment outside tffis. the 
Commonwealth to someone legally entitled to receive 
the same under the laws of the state of destination. 

Releases to any other person shall be under a permit 
issued by the board and in accordance with the 
instructions therein set forth. 

B. Receipts. 

A copy of the permit, if required, shall accompany the 
alcoholic beverages until delivery to the consignee. The 
consignee, or his duly authorized representative, shall 
acknowledge receipt of delivery upon a copy of the 
permit, which receipted copy shall be returned to the 
board by the permittee within I 0 days after delivery. 

C. Violations. 

The board may refuse to issue additional permits to a 
permittee who has previously violated any provision of this 
section. 

D. Limitation upon sales. 

A maximum of six imperial gallons of alcoholic 
beverages may be sold, released and delivered in any 
30-day period to any member of foreign armed forces 
personnel. 

§ 12. Approval of warehouses for storage of alcoholic 
beverages not under customs or internal revenue bond; 
segregation of merchandise; release from storage; records; 
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exception. 

A. Certificate of approval. 

Upon the application of a person qualified under the 
provisions of § 4-&H 4.1-130 of the Code of Virginia, the 
board may issue a certificate of approval for the operation 
of a warehouse for the storage of lawfully acquired 
alcoholic beverages not under customs bond or internal 
revenue bond, if satisfied that the warehouse is physically 
secure. 

B. Segregation. 

The alcoholic beverages of each owner shall be kept 
separate and apart from merchandise of any other person. 

C. Release from storage. 

Alcoholic beverages shall be released for delivery to 
persons lawfully entitled to receive the same only upon 
permit issued by the board, and in accordance with the 
instructions therein set forth. The owner of the alcoholic 
beverages, or the owner or operator of the approved 
warehouse as agent of such owner, may apply for release 
permits, for which a charge may be made by the board. 

D. Records. 

Complete and accurate records shall be kept at the 
warehouse for a period of fw.e [ #tree two ] years, which 
records shall be available at all times during b1:1siaess 
reasonable hours for inspection by a member of the board 
or its special agents. Such records shall include the 
following information as to both receipts and withdrawals: 

1. Name and address of owner or consignee; 

2. Date of receipt or withdrawal, as the case may be; 
and 

3. Type and quantity of alcoholic beverage. 

E. Exceptions. 

Alcoholic beverages stored by liCensees pursuant to VR 
125-01-5, § 9 are excepted from the operation of this 
regulation. 

§ 13. Special mixed beverage licenses; locations; special 
privileges; taxes on licenses. 

A. Location. 

Special mixed beverage licenses may be granted to 
persons by the board at places primarily engaged in the 
sale of meals where the place to be occupied is owned by 
the government of the United States, or any agency 
thereof, is located on land used as a port of entry or 
egress to and from the United States, and otherwise 
complies with the requirements of § 7.1-21.1 of the Code 
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of Virginia, which licenses shall convey all of the 
privileges and be subject to all of the requirements and 
regulations pertaining to mixed beverage restaurant 
licensees, except as otherwise altered or modified herein. 

B. Special privileges. 

"Meals" need not be "full meals," but shall at least 
constitute "light lunches," and the gross receipts from the 
sale of food and nonalcoholic beverages at such 
establishment shall be not less than 45% of the gross 
receipts from the sale of mixed beverages and food. 

C. Taxes on licenses. 

The annual tax on a special mixed beverage license 
shall be $500 and shall not be prorated; provided, 
however, that if application is made for a license of 
shorter duration, the tax thereon shall be $25 per day. 

§ 14. Definitions and requirements for beverage wine 
licenses ; wine; wine coolers . 

l'r. Defiaitiaa. 

Wherever !he lefm "beverages" appears l!> !hese 
regelatiaas, it sliftll - ae•,erages as - l!> ! 4-99 ef 
ll>e GOOe ef Virginia. £eetiilft 4-99 defiftes beverages as 
beer, wHie; similar fermeatea mall; afl<l frelt fttire; 
eaatainiag (ffl% ar mare ef aleeftal by valeme, afl<l ft6t 
marell>an~afaleeftalby~ 

&. Beverage lleeases may l>e - !6 earriers, afl<l !6 
applieaals !6r retailers' lieenses ~HrsHaHt !6 ~ ~ af !he 
tooe ef Virgisia feT eitfteF eR 13remises, eff J3Femises, & 

"" aaa all p<emises eaHsem~tiaa, as !he ease may be; !6 
j>efS6ftS meetiag !he qHalifieatiaas af n lieeasee hiWiAg lilte 
pffilil€ges - FeSjle€1 !6 !he sa!6 ef beer. 'H>e l4eease af 
a persoo meetiHg aaly !he qealifieatiaas !6r 8ft 
a!f ~·emises 1>eer l4eease sliftll eeH!nia a restPielian 
flFeliibitiRg the eeasHmfJtiea ei Beverages oo prem:ises. 

Wherever the term 0 Wine" appears in these regulations, 
it shall include "wine coolers" as defined in § 4.1-100 of 
the Code of Virginia. Wine coolers shall be treated as 
wine for the purposes of the regulations, except for 
purposes of taxation and shipments from points outside the 
Commonwealth to installations of the United States armed 
forces located within the Commonwealth for resale on 
such installations, in accordance with §§ 4.1-112 and 
4.1-236 of the Code of Virginia and VR 125-01-6 § 7. 

Any person licensed to manufacture, bottle or sell wine 
shall not be required to pay any additional state tax for 
any license to manufacture, bottle or sell, as the case may 
be, any wine cooler. Such person shall have the privilege 
to manufacture, bottle or sell any wine cooler under the 
provisions of Title 4.1 of the Code of Virginia as long as 
his license remains in full force and effect. 

§ 15. Wholesale alcoholic beverage afl<l be\'erage sales; 

winery and brewery discounts, price~fixing; price increases; 
price discrimination; inducements. 

A. Discounts, price-fixing. 

No winery as defined in § 1118.13 4.1-401 or brewery as 
defined in § 4-H&+ 4.1-500 of the Code of Virginia shall 
require a- jleFS6ft fteMiftg a wholesale HeeBse licensee to 
discount the price at which the wholesaler shall sell any 
alcoholic beverage er beverage to persons holding licenses 
authorizing sale of such merchandise at retail. No winery, 
brewery, bottler or wine or beer importer shall in any 
other way fix or maintain the price at which a wholesaler 
shall sell any alcoholic beverage ar aeverage . 

B. Notice of price increases. 

No winery as defined in § 4 118.43 4.1-401 or brewery as 
defined in § 4-H&+ 4.1-500 of the Code of Virginia shall 
increase the price charged any person holding a wholesale 
license for alcoholic beverages ar beverages except by 
written notice to the wholesaler signed by an authorized 
officer or agent of the winery, brewery, bottler or 
importer which shall contain the amount and effective 
date of the increase. A copy of such notice shall also be 
sent to the board and shall be treated as confidential 
financial information, except in relation to enforcement 
proceedings for violation of this section. 

No increase shall take effect prior to 30 calendar days 
following the date on which the notice is postmarked; 
provided that the board may authorize such price 
increases to take effect with less than the aforesaid 30 
calendar days' notice if a winery, brewery, bottler or 
importer so requests and demonstrates good cause 
therefor. 

C. No price discrimination by wineries, breweries and 
wholesalers. 

No winery as defined in § 4 118.43 4.1-401 or brewery as 
defined in § 4-H&+ 4.1-500 of the Code of Virginia shall 
discriminate in price of alcoholic beverages between 
different wholesale purchasers and no wholesale wine or 
beer licensee shall discriminate in price of alcoholic 
beverages 6f' beverages between different retail purchasers 
except where the difference in price charged by such 
winery, brewery or wholesale licensee is due to a bona 
fide difference in the cost of sale or delivery, or where a 
lower price was charged in good faith to meet an equally 
low price charged by a competing winery, brewery or 
wholesaler on a brand and package of like grade and 
quality. Where such difference in price charged to any 
such wholesaler or retail purchaser does occur, the board 
may ask and the winery, brewery or wholesaler shall 
furnish written substantiation for the price difference. 

D. Inducements. 

No person holding a license authorizing the sale of 
alcoholic beverages ar beve<ages at wholesale or retail 
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shall knowingly induce or receive a discrimination in price 
prohibited by subsection C ef !ftls seetieft . 

§ 16. Farm wineries; percentage of Virginia products; other 
agricultural products; remote outlets. 

A. No more than 25% of the fruits, fruit juices or other 
agricultural products used by the farm winery licensee 
shall be grown or produced outside !ftls state the 
Commonwealth , except upon permission of the board as 
provided in § ~ B 4.1-219 of the Code of Virginia. This 
25% limitation applies to the total production of the farm 
winery, not individual brands or labels. 

B. The term "other agricultural products," as used in 
subsection A ffi this seeti-oo , includes wine. 

C. A farm winery license limits retail sales to the 
premises of the winery and to two additional retail 
establishments which need not be located on the premises. 
These two additional retail outlets may be moved 
throughout the state as long as advance board approval is 
obtained for the location, equipment and facilities of each 
remote outlet. 

§ 17. Credit and debit cards. 

Government stores may accept credit or debit cards 
from consumers for the retail purchase of alcoholic 
beverages. The board may establish policies to set 
purchase requirements, determine the credit or debit cards 
that will be accepted, provide for the collection of related 
fees, penalties or service charges where appropriate, 
establish credit procedures for returned merchandise and 
make any other decisions to carry out the purpose of this 
regulation. 

§ 18. Regulation of the sale of alcoholic beverages in kegs 
and other containers; permit and registration; other 
requirements. 

A. Generally. 

The following definitions shall apply for purposes of this 
section: 

1. "Keg." Any container capable of holding four 
gallons or more of beer , or wine & beverages and 
which is designed to dispense beer ,- or wine &r 

Be, erages directly from the container for purposes of 
consumption; and 

2. "Registration seaL" Any document, stamp, 
declaration, seal, decal, sticker or device approved by 
the board which is designed to be affixed to kegs and 
which displays a registration number and such other 
information as may be prescribed by the board. 

B. Permits. 

The board may grant to any person licensed to sell wine 
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or beer & beverages at retail for off~premises 

consumption, a permit to sell such alcoholic beverages &r 

be·;erages in kegs for off-premises consumption. Such 
permit shall be subject to suspension or revocation, as 
provided in * 4-3'1- § 4.1-225 of the Code of Virginia. No 
permit shall be required, however, to sell alcoholic 
beverages frf beverages in kegs to banquet licensees or to 
retail licensees for on-premises consumption. Sales of such 
kegs to banquet licensees shall only be permitted upon 
presentation of a banquet license by the purchaser to the 
seller. 

C. Restrictions. 

1. No person licensed by tfte OOaffi to sell wine ,- or 
beer M Beverages at retail for off~premises 
consumption, or any officer, agent or employee 
thereof, shall sell any such alcoholic beverage er 
beverages in a keg without having (i) obtained a 
permit pursuant to subsection B ttf- HHs seeH&a 
authorizing such sales, (ii) registered the sale on a 
form prescribed by the board, and (iii) affixed a 
registration seal on the keg at the time of sale; 
provided, if the purchaser takes possession of the keg 
at the premises of the wholesale licensee pursuant to 
subsection G ttf- fffis seclieft , the wholesale licensee 
shall affix the registration seaL 

2. Prior to the sale of alcoholic beverages in kegs, the 
keg registration declaration and receipt form provided 
by the board shall be properly completed and shall 
contain: 

a. The name and address of the purchaser verified 
by valid identification as defined in VR 125-01-5 § 2 
B. 

b. The type and number of the identification 
presented by the purchaser; 

c. A statement, signed by the purchaser, that the 
purchaser is 21 years of age or older, does not 
intend to allow persons under 21 years of age to 
consume the alcoholic beverages purchased, and that 
the purchaser will not remove or obliterate the key 
registration tag affixed to the keg or allow its 
removal or obliteration; and 

d. The particular address or location where the keg 
will be consumed, and the date or dates on which it 
will be consumed. 

3. Where the purchaser obtains more than one keg for 
consumption at the same location and on the same 
date, only one keg registration declaration and receipt 
form must contain all required information. All other 
keg registration declaration and receipt forms for that 
particular transaction shall contain the registration 
number from the fully completed form as a reference 
and be signed by the purchaser. Such keg registration 
declaration and receipt forms which contain the 
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reference number of a fully completed form and have 
been signed by the purchaser constitute a valid and 
properly completed keg registration and declaration 
receipt. 

4. The keg registration seal affixed to the keg may 
serve as the purchaser's receipt. Upon receipt of a 
properly registered keg from a consumer, the retail 
licensee shall remove and obliterate the keg 
registration seal from the keg and note such action on 
the keg registration declaration and receipt form to be 
retained by the retail licensee on the licensed 
premises. Kegs made of disposable packaging do not 
have to be returned to the retail licensee. The retailer 
shall indicate on the keg declaration and receipt form 
that the keg was not returnable due to its disposable 
packaging. 

D. For the purpose of tracing the kegs and purchaser 
responsibility, it shall be the responsibility of the seller to 
affix the properly completed and signed keg registration 
seal to all containers of four gallons or more of alcoholic 
beverages prior to the container leaving control of the 
seller. 

E. Except in accordance with these regulations, no 
person shall remove, alter, deface, or obliterate the 
registration seal affixed to a keg pursuant to this 
regulation. Throwing away empty kegs made of disposable 
packaging shall not constitute obliteration of the keg 
registration seal. If any nonlicensee af the booPd is in 
possession of a keg containing alcoholic beverages, and 
which keg does not bear the registration seal, or upon 
which keg the registration seal has been altered, defaced 
or obliterated, the container and its contents shall be 
deemed to be contraband and subject to seizure and 
forfeiture. 

F. Any retail licensee granted a permit by !he b6affi 
pursuant to subsection B af !IHs seetloo shall maintain a 
complete and accurate record of all registration forms and 
other documentation of the sale of kegs at the place of 
business designated in his license for a period of one year. 
Such records shall include the registration seal for 
nondisposable kegs, which the retail licensee shall remove 
from the keg upon its return by the purchaser. Moreover, 
such records regarding keg sales shall a! all during 
reasonable !iffie5' hours be open to inspection by the board 
or its aHUtaFi~ed F€f)Fesentati·:es, special agents and other 
law~enforcement officers. 

G. Before a purchaser may take possession of a keg at 
the premises of the wholesale licensee after purchasing 
such keg from a retail licensee, the purchaser shall be 
required to (i) complete the registration of the transaction 
at the premises of the retail licensee and (ii) deliver the 
registration seal to the wholesale licensee who shall affix 
it to the keg; however, no wholesale licensee may deliver 
possession of any such keg to the purchaser until the 
wholesale licensee has collected payment from the retail 
licensee pursuant to VR 125-01-3 § 3. 

H. Except as authorized by the board, no person shall 
transfer possession of or give the registered keg or 
container to another person. This prohibition shall not 
apply, however, to the return of the registered container 
to the seller. 

§ 19. Waiver of banquet license tax. 

A. Qualifications. 

Pursuant to § 4.1-111 of the Code of Virginia, the board 
may waive the banquet license tax for a duly organized 
not~for~profit corporation or association holding a nonprofit 
event. A "nonprofit event" means income from the event 
shall not exceed expenses for the event. Fixed costs, 
including but not limited to staff salaries, rent, utilities and 
depreciation, shall not be included as expenses. 

B. Restrictions and conditions. 

1. The applicant shall sign an affidavit certifying the 
not~for-profit status of the corporation or association 
and that the event being held is nonprofit. 

2. The applicant may serve alcoholic beverages in any 
combination, the amount to be no more than that 
which equals the total alcohol content by volume in 
two kegs of beer (31 gallons). 

3. The granting of a waiver is limited to two events 
per fiscal year (July 1 - June 30) for any qualifying 
corporation or association. 

C. Exception. 

The board may issue a permit authorizing a variance 
from subdivision B 2 for good cause shown. 

§ 20. Grain alcohol; permits; records. 

A. Permits. 

The board may issue a yearly permit authorizing the 
permittee to purchase grain alcohol with a proof greater 
than 101 at government stores for any of the following 
purposes: 

1. Industrial use; 

2. Commercial use; 

3. Culinary use; or 

4. Medical use. 

The application for such permits shall be on forms 
provided by the board. 

B. Qualifications. 

Permits may be issued to legitimate businesses for any 
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one or more of the purposes stated in subsection A upon 
presentation of satisfactory evidence of the conduct of the 
business activity involved. For good cause shown, the 
board may issue a permit to an individual for any of the 
uses stated in subsection A. 

C. Records. 

A person obtaining a permit must maintain complete 
and accurate records of all purchases for a period of [ 
IIH'ee two ] years, and the board and its special agents 
shall have free access during reasonable hours to all 
records required to be kept pursuant to this section. 

D. Refusal, suspension or revocation of permit. 

The board may refuse, suspend or revoke the permit if 
it shall have reasonable cause to believe that the 
permittee would use, has used or allowed to be used grain 
alcohol for any unlawful purpose, or that any cause exists 
under § 4./-222 of the Code of Virginia for which the 
board may refuse to grant the applicant any license or 
has done any act for which the board might suspend or 
revoke a license under § 4.1-225 of the Code of Virginia. 
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STATE EDUCATION ASSISTANCE AUTHORITY 

Title Q1 Regulation: VR 275-01-1. Regulations Governing 
Virginia Administration of the Federally Guaranteed 
Student Loan Programs Under Title IV, Part B of the 
Higher Education Act of 1965 as amended. 

Statutory Authority: § 23-38.33:1 C 7 of the Code of 
Virginia. 

Effective Date: March 23, 1994. 

Summary: 

These regulations incorporate changes to federal 
statute and regulations, delete some lender due 
diligence requirements and respond to changes in 
federal interest reimbursement. 

In § 2.1 B Lender of Last Resort, the agency 
requirements for the Lender of Last Resort (LLR) 
program were deleted based on changes made by the 
Omnibus Budget Reconciliation Act of 1993. 

In § 5.5 B, C and D, federal reinsurance requirements 
mandate that guarantor review of death, disability and 
bankruptcy claims not exceed 45 days instead of 60 
(60 is allowed for default claims); thus, the maximum 
number of days interest payable to lenders was 
reduced by 15 days. 

Changes to regulations limiting the claim interest to no 
more than is reinsured by the U.S. Department of 
Education for claims returned to lenders bring this 
category of claims in line with others in terms of 
claim interest. 

Summary Q! Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Marvin L. Ragland, Jr., State Education Assistance 
Authority, One Franklin Square, Suite 300, 411 East 
Franklin Street, Richmond, VA 23219, telephone (804) 
775-8302. There may be a charge for copies. 

VR 275-01-l. Regulations Governing Virginia Administration 
of the Federally Guaranteed Student Loan Programs Under 
Title IV, Part B of the Higher Education Act of 1965 as 
amended. 

PART I. 
DEFINITIONS. 

§ l.l. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Abbreviated due diligence" means a series of collection 
activities as described in Y£ De13artment ef EElHeatien 
- 88 G 138, Seetffift fEt issBe<1 oo - H-; W8& 34 
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CFR 682, Appendix D . 

"Administrative hold" means the postponement of 
guarantee processing for applications from a given school 
or lender. 

"Bankruptcy" means the judicial action to declare a 
person insolvent and take his assets, if any, under court 
administration. 

"Borrower" means a student or parent to whom a 
federal Stafford, federal PLUS or federal SLS loan has 
been made. 

"Capitalization of interest" means the addition of 
accrued interest to the principal balance of a loan to form 
a new principal balance. 

"Comaker" means one of two independent signers on a 
federal PLUS promissory note or repayment agreement 
who are jointly and individually responsible for repayment. 
Comakers shall be treated as borrowers in all due 
diligence activities. 

"Consolidation" means the aggregatien af federal 
consolidation loan program which combines multiple loans 
into a single Title IV, Part B loan. 

"Default" means a condition of delinquency that persists 
for at least 180 days, or for 240 days in the case of 
quarterly-billed loans. 

"Deferment" means postponement of eenversien ffi 
repB:J meflt stams er pestpeRemeRt &f installment payments 
for reasons authorized by statute. 

"Delinquency" means the failure to make an installment 
payment when due, failure to comply with other terms of 
the note, or failure to make an interest payment when 
due, when the borrower and the lender have previously 
agreed to a set interest repayment schedule. 

"Disbursement" means the issuance of proceeds of a 
student loan by a lender or its agent. 

"Due diligence" means minimum reasonable care and 
diligence in processing, making, servicing, and collecting 
loans as specified by the U.S. Department of Education, 
federal and state statute and by the State Education 
Assistance Authority. 

"Edvantage" means the program established by the 
SEAA that guarantees long~term, variable interest loans to 
students, their families and other interested parties to help 
them meet the cost of higher education. 

"Endorser" means a person who agrees to share the 
maker's liability on a note by signing the note or 
repayment agreement. 

"Forbearance" means a temporary suspension of 
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repayment of interest or principal or both, er the 
acceptance of payments less than the statutory minimum 
payment, or allowing the borrower an extension of time 
for making payment on terms agreed upon in writing by 
the lender and the borrower. 

"Grace period" means a single continuous period 
between the date that the borrower ceases at least 
half-time studies at an eligible school and the time when 
the loan enters aa a-ettve the repayment period. 

"Guarantee" means the SEAA's legal obligation to repay 
the holder the outstanding principal balance plus accrued 
interest in case of a duly filed claim for default, 
bankruptcy, total and permanent disability, or death of the 
borrower or the death of the student on whose behalf a 
federal PLUS loan was made . 

"Guarantee fee" means the fee paid to the SEAA in 
consideration for its guarantee. 

"Interest" means the charge made to the borrower for 
the use of a lender's money. 

"Interest benefits" means the payment of interest on 
behalf of a qualifying federal Stafford loan borrower by 
the U.S. Department of Education while the borrower is in 
school, in grace, or in a period of authorized deferment. 

"Lender" means any financial institution or qualifying 
school meeting the eligibility requirements of the U.S. 
Department of Education and having a participation 
agreement with the SEAA. 

"Limit" means the authority of the SEAA to limit school 
and lender loan volume or numbers of loans in 
accordance with 34 CFR 668 Subpart G and VR 275-01-2. 

"Non·Virginia resident" means any loan applicant who 
does not indicate Virginia residency on an application for 
a loan or does not indicate a permanent home address in 
the Commonwealth of Virginia. 

"Non- Virginia proprietary school" means any school that 
has an assigned OE number that is registered by the U.S. 
Department of Education in a state other than Virginia, 
and meets one of the following criteria: 

1. Is not classified by the Internal Revenue Service as 
a tax exempt entity, or 

2. Has been defined by the U.S. Department of 
Education as a proprietary school or as a vocational 
school. 

"OE number" means the identification number assigned 
by the U.S. Department of Education upon its approval of 
eligibility for a participating school or lender. 

"Participation agreement" means the contract setting 
forth the rights and responsibilities of the lender and the 

SEAA. 

"Permanent and total disability" means the inability to 
engage in any substantial gainful activity because of a 
medically determinable impairment that is expected to 
continue for a long and indefinite period of time or to 
result in death. 

"PLUS" means the federal PLUS loan program 
established under Title IV, Part B of the Higher Education 
Act that authorizes long-term low interest loans available 
to parents of dependent undergraduate , gra!IHate aoo 
pra!essianal students, to help them meet the cost of 
education. 

"Repayment period" means the period of time from the 
day following the end of the grace period if any, to the 
time a loan is paid in full or is cancelled due to default 
or the borrower's EleftHt.; total and permanent disability, 6f 

discharge in bankruptcy , or the borrower's or student's 
death . 

"Satisfactory repayment arrangement" means a schedule 
agreed upon by the SEAA on a case-by-case basis to repay 
a defaulted loan in the shortest time possible according to 
the borrower's financial ability to repay the loan. 

"School" means any school approved by the U.S. 
Department of Education for participation in the Title IV, 
Part B programs. 

"SLS" means the federal SLS loan program established 
under Title IV, Part B of the Higher Education Act that 
authorizes long·term low-interest loans available to 
independent undergraduate, graduate and professional 
students, and to certain dependent undergraduate students, 
to help them meet the cost of education. 

"Stafford" loan means the federal Stafford loan program 
established under Title IV, Part B of the Higher Education 
Act that makes long-term low-interest subsidized and 
unsubsidized loans available to undergraduate, graduate 
and professional students to help them meet the cost of 
education. 

"State Education Assistance Authority (SEAA)" means 
the designated guarantor for Title IV, Part B loans in the 
Commonwealth of Virginia. 

"Suspend" means the authority of the SEAA to 
temporarily withdraw school and lender program 
participation in accordance with 34 CFR 668 Subpart G 
and VR 275-01-2. 

"Terminate" means the authority of the SEAA to cease 
school and lender program participation in accordance 
with 34 CFR 668 Subpart G and VR 275-0!-2. 

"Title IV, Part B" means that portion of the federal 
Higher Education Act authorizing federally-guaranteed 
student loans, including federal Stafford, federal PLUS, 
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federal SLS and federal consolidation loans. 

PART II. 
PARTICIPATION. 

§ 2.1. Borrower eligibility. 

A. Requirements. 

In order to be eligible for a Virginia Title IV, Part B 
loan, the student/parent borrower shall meet all of the 
federal eligi~>ility requirements as well as the following 
criteria: 

l. For a repeat borrower, unless he has borrowed less 
than the annual maximum, seven ffi€tflifts 30 weeks 
shall have elapsed between the first day of the 
previous loan period and the first day of the loan 
period, for any subsequent application eF !lie sffitleffi 
ffiF wiH>ffi !lie ~reeeeds are beiftg berrw.ved siH>ll fta¥e 
ad, aaeed le a IHgllff grede level . 

2. Neither borrower nor comaker nor endorser may 
be in default on any previous Title IV, Part B or 
Edvantage loans; however, a borrower who has 
defaulted and has since made ffill resti!Htiea le !lie 
SEAt\ iae!Hdiag aey eesis iaeHHed by !lie SEAt\ iii its 
eelleetien e#ert- at least six consecutive monthly 
payments under satisfactory repayment arrangements 
is considered eligible. 

3. The status of a student applying for a Stafferfl eF 
!'bY& Title IV, Part B loan will be reviewed for the 
seven mentli 30-week time lapse from the first day of 
the previous loan period ;- & gratle level flF8gFessien, 
on the basis of all previous SEAA-guaranteed loans 
made for or by that student. '!'lie slatHs sf a sffitleffi 
a~~lying ffiF a- 5bS Iooft will be w;iewe<l fer !lie ooe 
aeaflemie year & seveR meatll time lajlse fFem !lie 
!lrst t!ey sf !lie ~revisus Iooft peFiOO; "" !lie basis sf 
all ~reviBHs SEAA gHaraatee<l leans made ffiF eF by --4. Non-Virginia resident borrowers 
non-Virginia proprietary schools are not 
receive SEAA-guaranteed loans. 

attending 
eligible to 

Eliglhle Stallerfl Iooft borrowers wlie are deftied aeeess 
le leans by !we 9F - eJtgihle leftdefs may sOOmtt Iooft 
a~~lieatiens le !lie beru!er sf bast ReseFt ~regram. 
Berrewer epplieatieas submitted le !lie beru!er sf bast 
ReseFt ~regram mast l'flSS a ffet!tt elle€* ftfttl llerrewers 
mast eem~lete a flebt management eeHaseling sessian wltli 
!lie SEAt\ '* its desigaee. ] 

[ &. B. ] Rights. 

Discrimination on the basis of race, creed, color, sex, 
age, national origin, marital status, or physically 
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handicapped condition is prohibited in any loan program 
using the SEAA guarantee. 

§ 2.2. Lender participation. 

A. Requirements. 

A lender may participate in the Title IV, Part B 
program in Virginia by executing a participation 
agreement with the SEAA. Lenders may participate in any 
or all programs. 

B. Limitation/suspension/termination. 

The SEAA reserves the right to limit, suspend, or 
terminate the participation of a lender in Title IV, Part B 
programs in Virginia under terms consistent with the 
regulations of the SEAA and state and federal law. 

§ 2.3. School participation. 

A. Requirements. 

Any school approved by the U.S. Department of 
Education for participation in Title IV, Part B programs is 
eligible for the Virginia Title IV, Part B programs. 
Summer school courses are eligible. Correspondence 
courses for which there is not a residential component, 
and home study courses are not eligible. 

B. Foreign schools. 

Applications and correspondence regarding loans for 
students fiftft PbY5 berrevmrs attending foreign schools 
shall be completed in English and all sums shall be stated 
in U.S. dollars. 

C. Limitation/suspension/termination. 

The SEAA reserves the right to limit. suspend, or 
terminate the participation of a school in the Virginia Title 
IV, Part B programs under terms consistent with the 
regulations of the SEAA and state and federal law. 

PART III. 
LOAN PROCESS. 

§ 3.1. Lender responsibilities. 

A. Due diligence. 

In making, processing, servicing and collecting Title IV, 
Part B loans, the lender shall exercise due diligence as 
outlined in 34 CFR § 682. In addition, the - sliftll; 
SEAA requires lenders to request preclaims and 
supplemental preclaims assistance on a schedule specified 
by the agency . 

±, Mail <lelinijueney letteFs le aelinijueat berrewers ffiF 
eaeli delinqHeaey eyele regarflless sf wlietlier 
tele~liene eeffia€1 is estaelislled wltli !lie berrewer. 

Monday, February 21, 1994 

2949 



Final Regulations 

~ Exereise Gtte cl:Higenee witft ~ ffi ent'lersers By 
!>ffffirmiflg lfte fe!lewiRg aetivi!ies: 

"' 3+ lflfflt!gft W flays ~eliH~aent: 'ffte iefttlff sl>all 
ft<llHy lfte eH<IeFSer, ffi wffiiRg, sf lfte borrower's 
delin~ueaey a-ft<!- l-Ite en<lerser's seeeR!lary 
f€SJ36fi:Sibility f& f613BYffiEflt. 

IT. W lflfflt!gft 00 flays deliRqueRI: 'ffte £BAA may 
~ -ta-e lefttief' fa. ~ J3Feelaims assistaaee 

<lt!riftg - ~ 
eo &Jc lflfflt!gft ffiG flays aelia~uent: -9\lflftg eneh 
3G-<Iny j>ffffi<l eemprising !!;is ~ lfte iefttlff 
sl>all send at leas! lws !eree!al eelleetien le!!efS aatl
a!!efflj3t I& eootaet lfte eaaerser by tele~heRe te """" 
lfte <leliaqueaey. 'ffte le!!efS sl>all atsR Wftffi lfte 
endorser !bat; ii lfte aeliRqaeRey is Rat elH'etl; lfte 
iefttlff will assign the leaft te lfte SEAA, wftteb ffi 
rum will Fefl6Fl lfte <lefault te a eretiH barea!r, 
~hereby damaging lfte en<leFSer's eretiH ratiRg; aM 
may lffiag satt agafflsl bat!> lfte berrawer aM 
eat!eFSer 16 """'f*'l re~aymeat sf lfte loofr. 

fr. J.W ffi i!'7{) flays <le!iaqueRt: 'ffte £BAA may 
r-equire the left<ler te request su~~lemeRtal 
f3Feelaims assistaRee ffiH:iR.g HHs ~ 

"' ffi tllreugb· ±8{) flays !leliRqueRt: -9\lflftg !!;is 

1'- lfte iefttlff sl>all sen<1 a - aemaR!l letter 
ffi ffte ea:tl:arser FCt'fUiriag ref)aymeat ef tfte lee:ft ift 
!uH aa<1 aetifyiag lfte ea!lerser that ft <lefault will be 
reperted Is all aatieoal eretiH bureaus. 'ffte iefttlff 
shall atffiw lfte eo!lerser at leas! 3G flays te respea!l 
te lfte - demaa!l letter aM te raal<e paymeats 
sa!!ieieat I& lffiag lfte leaft ffifl sf <lefault ba!ere 
iitiftg a tla!aal! elalm wtift lfte £BAA ar repertiag 
lfte tlefullit te a eretiH barea!r, 

-:+.- Ex:eef!tiaas ffi telef!lieae FEfJ:Hireffl:eats. A leftdef' 
aeed flat a!!efflj3t te eeffiaet by te!eplleRe aay 
barre·-:;er: 

8:; Wlffi is iHeareeratea; 

1r. Wile is ffiG ar mare flays aeliaqaeRt !ellewiRg lfte 
leader's reeelpt sf ft paymeat 6ft lfte leaa; a 
Elisilaaared efl:ee:lt reeeiveel fFe.ffl: ffte ffi:.awee as a 
paymeflt oo file l6afl. er tfte expiratieR ffi ftft 
atJ:tJ::tarized 6-efefmen-t er- farbearaaee. 

B, Sllip ~ 

'ffte - - - sll.!l' tffieing - <lt!riftg lfte eHrellmeRt, greee ar repayiReHt j>efiad wtiftffi l4 flays sf 
reee-iJ* ef- infermatiaa fuat the beFFawer's, eamalrer's er 
eaaerser's atldress "" tele~lleRe ftltff!!>er is l!walith 'fftese 
- sl>all iRela<le b\tl Rat be Hmtie<1 I& tit eeataetiag 
eaaeFSer, W relati':es, ftiit relereaees, fl¥1 lfte j3flS! 
s#iee; M telephese aireetery assistaaee, W eret1H 
OOreat! ergaaizatieas, fvii+ erediters, aR6 f';tiit lfte 

bBFFBVleF'S last eEl:Heatieaal institl±ti8B 6{ f'e€f}ffr.- lfl 
aEl:ElitiaR, fer- 1-oofts- ffif- whleft tfte len-de¥ reeeives iatlieatiaa 
sf "" in¥all<l telepl>eae aaraber M atldress 6ft ar fflter 
Jaaaary ±, l4W; lfte iefttlff sl>all perierffi lfte !ellewiag: 

h l-3G flays fflter leamiag tftat aa adtlress ar 
telepheae ftltff!!>er is l!walM; lfte iefttlff sl>all attempt 
te laeate lfte adtlress aa<l pft6fte - Hflffig at leas! 
lfte sll.ij> tffieing metl>e<ls aeserihe!l ffi !!;is se€ti-efr. 
'fftese - must be eemplete<l wtiftffi 3G flays sf 
reeeiviag iaclieatieR tlffit: Hie atlfiress er jffi:efte RHm:Ber 
is l!walith 

'to lft eneh 9G-tlay j>ffffi<l fflter lfte ffitliat skiptraeiag 
- <leseribe!l lR !!;is seffiefr, lfte iefttlff sl>all raal<e 
at least 6fte !ellew ap a-t-tempt <lt!riftg eneh sf these 
~ ta 1-eeate tfte berravler's, eemalter's er 
ea<lerser's eurrRat address. BHrtftg eneh j>ffffi<l lfte 

- - - at leas! 6fte a!!efflj3t te laeate lfte 
barrewer's, eemalrer's er- eRderser's teleflliBRe RHmber 
tft-re1i.gft Elireetary assistaaee. 

& lft lfte eveRt that lfte leaft is <lelis~ueat ar beeemes 
!lelia~aeat <lt!riftg lfte iefttlffs e!!&rts Is leeate a vali<l 
a<l<!ress ar pft6fte aamber, lfte iefttlff must eeadaet 
skiptraeiag - dftrtag eneh 9G-tlay j>ffffi<l !ellewiag 
l-Ite i!Httal sl<iptraeiRg e!ffiFts. t.ftat are a& 

eemf!relieasive as -these re<:J:liireEl: tili.flftg Hie -ini-ti-al 
3G-tlay ~ 

+. H lfte iefttlff ebtatHs a eurrRat a<l<!ress ar telepl>eae 

- ba!ere lfte - ffl -. lfte - -Fe5i::Hfte- eelleetiea aetivities El:esigaateEl fer- tfl.e 
appropriate !lelia~ueaey ~ 

5o H. lfte iefttlff ebtatHs a euffeft! a<l<!ress fflter lfte 
ffiGtft !lay sf !lelia~ueaey ~ !lay !ar !6ftas billed 
~uarterly), b\tl prtar te iitiftg lfte <lefault ele±m; lfte 
leadef sftaH. seft6 tfl.e berrawer, eaElsrser Effifi eemalrer 
a - aemaa<l letter aM atffiw 3G flays I& respeRa 
ba!ere iitiftg a <lefault -

&. Quarterly billed leaaso 

B>!e ailigeRee re~airemeats !ar ~earterly bille!l !6ftas are 
as~ 

h lc - +& flays !lelia~uea!: ~ ffi lfte ease wfte.re a 
leaft is breugl1t ffil& tftis j>ffffi<l by a payment 6ft lfte 
leaft; eJEfliFatiaa ef aft aHtllerizeEl deferment er 
!erbearaRee ~ ar lfte leaaer's reeelpt !ram lfte 
<1rawee sf a dislleaered ebeell seamittea as a payffient 

6ft lfte leaa; lfte - ffifrtftg - j>ffffi<l - seOO 
at leas! 6fte wrttiaa oottee 6f eelleetiea letter te lfte 
baFFe\ver iafarmiag tile berrewer ef Hie deliB:fl:Heaey 
aM argiftg lfte berrewer te raal<e paymeats su!fieieat 
ta elimiaate tile EleliaEJHERey. 

'to M - J.W flays eelia~eeat: Yttless elleffiptee 1ffit!ef 
saaaivisieR + sf !!;is subseetiea, lfte iefttlff dftrtag tftis 

j>ffffi<l - eRgftge ffi at least lws <!tligefit - te 
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eootaet 11>e berrewer ey telepheae ftfld sftfld at least 
!we eelleetisa letters ~ !l>e llerrower ts ffiiFe !l>e 
delia~ueaey. 

3-c m - ;Mjj <lays delia~ueat: Ualess 8)[8ffipted -
subdivisiea + el !llis subseeliea, !l>e - <luftsg !llis 
jlefie<l - engage Ia at least !we tliligeat - Is 
eootaet !l>e berrewer ey telepkeae ftfld sftfld at least 
!we ealleetiea letters ~ !l>e berrewer ts ffiiFe !l>e 
!lelia~ueaey ftfld waraiag !l>e berrewer !bat if !l>e 
aelia~ueaey is net -. !l>e - will assigR !l>e 
leRR Is !l>e 5EAA wits; Ia !ufft; will reperl !l>e <lelRuti 
ts all aatieaal ffet!it bureaus, ftfld !bat 11>e agency 
may bffilg st!il agaiasl !l>e berrewer ts eempel 
repa) meat el !l>e loofr 

+ m - ±;!jj <lays aelia~ueat: '!'lie - skall requ€S! 
f)Teelaim assistaHee :ffem the SEA::f'r. 

&, M oo rslal <luftsg any jlefie<l may !!>e -
~ Hte aeel:I:FFeaee ef a gfti} ift eelleetiaR aetivity, 
as tlel'iHe<l Ia fe<leral regula!ieas el roore tbHH 4& tlnys
fW tlHys- Ia !l>e ease el a lraasfer). 

&o Fiftat aemaad. e.. "" elter 11>e UOOt dRy el 
aelia~ueaey, 11>e - skall sftfld a fiRal aemaaa 
le!iel' Is !l>e berrewer re~uiriag repaymeal el !l>e leaR 
iR full ftfld aelifying !l>e berrewer !bat a <lelRuti will 
be repartee Is a aatioaal ffet!it l>urea!r. '!'lie -
silftll allew !l>e borrewer at least 3G <lays elter !l>e 
!late !l>e lellar is mat1et1 Is respond ts !l>e fiRal 
!leraand lellar ftfld malre payraeats sulfieieal Is bffilg 

Ike leRR ettrrea! beft>re filiftg a <lelRuti - "" !l>e -
'lc E"eep!ieas Is leleplleae re~uiremeats. A -
aeed net atlerapl ts eootaet ey teleplleae any 
beFFewer: 

a:- Wfte is iaeareerateEl; 

IT. woo is lW "" roore tlHys- aelia~ueat fellewiag !l>e 
Ieeser's reeelp! el a paymeat "" !l>e looft; a 
disftsRerec:l ffieek- reeeiveEl ffsm: the tlmwee as a 
payment 6ft !l>e leRR "" !l>e e)[pira!ien el an 
al:l:tlierizeEl: defeFFnent & ferbearaaee. 

B: B. Disbursement. 

1. Staffers ftfld 5bS Title IV, Part B loan proceeds 
shall be disbursed in a check or checks made 
copayable to the borrower and the school, shall 
include the borrower's social security number, and 
shall be mailed to the financial aid office of the 
school named on the application. 

2. PLUS loan proceeds shall be disbursed in a check 
payable ts !l>e I'ftl't'al; ftfld skall be raalle8 Is !l>e 
parent's permaaeRt a8:Elress iadieateB 8ft tfl:e
applieatiea. PbB5 aisbursements may be -
eepayable ts !l>e pareat ftfld !l>e sellool in<lieated "" 
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11>e leRR appliealien at 11>e agreemeal el 11>e sebe6l 
ftfl<l 1ea<1er. ±a !l>ese eases; elleel<s skall iaaieate Ike 
stuaeat's R£lffie ftfld Seelal Seeurily HUFRber aa<1; uale5S' 
aatllerizea ey 11>e premissery aate, 11>e - fffiiSt 
retata iR i!s file !l>e berrewer's autherizatiea Is ma1re 
!l>e elleelt eopayable. which indicates the student's 
name and Social Security number. 

3. Loan proceeds for a student attending a foreign 
school shall be made payable to the borrower and 
mailed to the borrower's permanent address indicated 
on the application. 

4. Loan proceeds may be disbursed by other funds 
transfer methods approved by the SEAA and the U.S. 
Department of Education. 

§ 3.2. School responsibilities. 

A. General. 

The school shall reply promptly to inquiries made by 
the SEAA or the lender concerning student borrowers. The 
school shall return the Student Status Confirmation Report 
to the SEAA within 30 days of its receipt. The SEAA 
reserves the right to place an administrative hold on 
institutions not complying with this requirement. 

B. Certification. 

1. The school shall certify the loan application no 
later than the last day of the loan period indicated on 
the application. 

2. In the case of a loan processed electronically, the 
school must transmit the school certification data on 
or before the last day of the loan period. 

3. The SEAA must have received a paper 
application/promissory note on or before the 30th day 
following the last day of the enrollment period 
indicated on the application , or the student's last date 
of attendance if the enrollment period was not 
completed . llewever, applieatieas tllreugh !l>e beH<Iff 
el bast Res6ft program as aeseribea iR § H B fffiiSt 
be reeeived 6ft t>r beft>re !l>e SG!ll dRy fellewing Ike 
last dRy el 11>e !san jlefie<l inaieatea "" 11>e 
applieatiBH. 

4. The certification of the financial aid officer's own 
loan application, the application of a spouse or 
dependent of a financial aid officer or an application 
where conflict of interest exists, is not sufficient. In 
any of these cases, the application shall be 
accompanied by certification of the immediate 
supervisor of the financial aid officer. 

PART IV. 
ACTIVE LOAN. 

§ 4.1. Guarantee fee. 
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A. The SEAA schedule of guarantee fees on Stafford, 
SLS and PLUS loans shall be set from time to time by the 
SEAA Board of Directors, subject to any limits and 
conditions set forth in federal regulations. 

B. A loan cannot be sold or transferred until the 
guarantee fee has been paid in full. 

C. Although the SEAA is not obliged to return any fee, it 
may refund a guarantee fee at the request of the lender 
when a loan is cancelled before disbursement, or when 
the school returns the funds by the !20th day following 
disbursement. 

D. Lenders who wish to reinstate a cancelled guarantee 
six months or later after a cancellation may be required 
to pay a reinstatement fee to the SEAA in addition to the 
guarantee fee. The amount of the reinstatement fee shall 
be set from time to time by the SEAA Board of Directors. 
The SEAA will not charge a reinstatement fee in cases in 
which the guarantee was cancelled as a result of SEAA 
error. 

§ 4.2. [ Capi!alizatiea ef Guarantee on ] interest. 

It Capi!aliza!iea. 

t-, Be4ere resar!iag !a eapi!aliza!iaa ef lH!effst lH !fte 
ease ef fr S!a!!ercl !aaa fersearaaee, !fte lefttler s8all 
liffi! raa!fe """'Y - !a get !fte serrewer fer 
eHE!erser, wl>ere applieasle) !a raalfe fuH paymea! ef 
lH!effst a-, er if !fte! is Ret pessisle, paymea! ef 
ifl:terest as H aeeFHes. 

~ 8<eep! lH !fte ease ef <lelia~uea! &t& !eaRs; !fte 
aerrewer lffil5! agree lH wrl!iflg !a aey eapi!aliza!iea ef 
interest. 

3-c l'>lfflag j'l€fiOOs ef fersearanee ar <leferraen! ffir 
wltieft lH!effst is !a l>e eapi!alized, !fte lefttler s8all 
eaa!ae4 !fte serrewer at least ~uar!erly !a remirul ffim. 
ef !fte esliga!iea !e - !fte """" 

&. Gl:larantee 6ft interest. 

The SEAA will guarantee capitalized interest, and the 
interest accruing therefrom, under the following conditions, 
and where the lender has exercised due diligence: 

1. The SEAA will pay interest on those loans not 
eligible for interest benefits where interest has 
accrued and has been capitalized during the in~school 

and grace periods, and during any eligible periods of 
deferment or forbearance . 

2. The SEAA will pay interest that has accrued during 
the period from the date the first repayment 
installment was required until it was made (as in the 
case of the borrower's unanticipated early departure 
from school). 

Jo 'l'l>e bEAA w!il pay - - lias Ret - pait! 
<luriftg a j>erlatl ef fersearaaee, ar wl>ere !fte lefttler 
OR<! !fte serrewer agree; lH wrl!iflg wl>ere re~uire<l; !a 
aeef'-l±e aDEI: eaf!italize ffte interest. 

§ 4.3. Repayment. 

A. Minimum loan payment. 

Except in the case of forbearance, any exception to 
federally established minimum loan payments must receive 
SEAA approval in advance. 

B. Repayment forms. 

The SEAA must approve the use of repayment 
instruments other than the SEAA repayment agreement 
furnished to lenders. 

C. Consolidation. 

The note(s) for any loans consolidated shall be marked 
"paid by renewal" and retained in the borrower's file. 

§ 4.4. Forbearance. 

A. Eligibility. 

The SEAA reserves the right to require lenders to 
receive advance approval of forbearances and to disallow 
such forbearance. 

B. Duration. 

Total forbearance is limited to a maximum of M 36 
months, except: 

t-, lR !fte ease ef a j>erlatl ef selffi6l enreHmea! !fte 
lefttler may great a !ersearaHee ua!H !fte time !fte 
berrewer l>fts. cem~le!ed lHs- s~ at & 

H6H:fH'lftieipating sefl-661-.: 

t.- Ift tfte ease sf. a late eenversien ffi repayment eF ift 
eases- ift wiHeft tfte lefttlef: le5:ffls- tflftt: a berrewer is ftfr 

!eager eligll>le ffir " <lefermea! ea<lieP graa!e<l, !fte 
lefttler may great a fersearaaee !8raug8 !fte time at 
wltieft l>e !aeras ef !fte event wltieft <lis~ualifies !fte 
!aaa ffir graee ar <lefermea! pies a reasaaasle j>erlatl 
ffir p!aelHg !fte !aaa lH!a ae!We repaymea! s!a!l!& 

& lR !fte ease lH wltieft " lefttler p1aees " !aaa !ala 
a<lmiais!ra!ive fersearaaee <luFiRg !fte au!ema!ie slay 
j>erlatl <luriftg saakruptey preeee<liags. 

1. Conditions stated in 34 CFR 682.211 (f) and (g) do 
not count against the borrowers total forbearance 
eligibility. 

+.- 2. In addition, lenders may grant a maximum of 
nine months forbearances in order to allow loans 
ineligible for interest benefits to mature at the same 
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time as loans qualifying for interest benefits. 

& Reae:;al. 

LeBclers sftaH :a-at fefteW a ferBearaaee i-fl whl-eft tfte 
l>eff6weF ewes j>ll5t t!He iaterest. lfi S1>€ll eilileS; lite 
berrB7ler ffil:iSt reEJ:aest, ffi: W'f'fEffig; wfl.e:re rettairefl, :fuat 
eatstaading iftlffest be capitalized er must !'frY lite iftlffest 
efiafges l>elere fiftY sabse~aent ferbearanee is granted by 

tile --

§ 5.1. Death claims. 

PART V. 
CLAIMS. 

To file a claim arising from the death of the borrower, 
the lender shall complete and send to the SEAA the 
appropriate SEAA form(s), a certified copy of the death 
certificate or similar verifiable proof, the promissory 
note(s) and any signed repayment agreement(s) marked 
"Without Recourse Pay to the Order of the State 
Education Assistance Authority" and endorsed by a proper 
official of the lender, a schedule of payments made, when 
applicable, the loan application(s) in the cases of loans 
made without a combined application/note, a collection 
history and any support documents the lender may be able 
to furnish. The lender must submit the claim within 60 
days of receiving verifiable proof that the borrower has 
died. 

§ 5.2. Total and permanent disability claims. 

To file a claim arising from the total and permanent 
disability of the borrower, the lender shall complete and 
send to the SEAA the appropriate SEAA form(s), the 
completed federal form(s), signed by a qualified physician 
(either an M.D. or D.O.), the promissory note(s) and any 
signed repayment agreement(s) marked "Without Recourse 
Pay to the Order of the State Education Assistance 
Authority" and endorsed by a proper official of the lender, 
a schedule of payments made, when applicable, the loan 
application(s) in the case of loans made without a 
combined application/note, a collection history and any 
support documents the lender may be able to furnish. The 
lender must submit the claim within 60 days of 
determining that the borrower has been certified totally 
and permanently disabled. 

§ 5.3. Default claims. 

To file a claim in the event of default, the lender shall 
complete and send to the SEAA the appropriate SEAA 
form(s). The default claim shall include the lenders proof 
that due diligence requirements have been met, the 
promissory note(s) and any signed repayment 
agreement(s) marked "Without Recourse Pay to the Order 
of the State Education Assistance Authority" and endorsed 
by a proper official of the lender, a schedule of payments 
made, when applicable, the loan application in cases of 
loans made without a combined application/note, a 
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collection history and any support documents the lender 
may be able to furnish. 

j 5.4. Bankruptcy claims" 

A. Lender responsibilities. 

"flle lefitlff slmll deteFmiae tlffil a IJaai<Faptey petlliea 
1>es l>eeft hleft wlTeft lite lefitlff Feeeives tile Netiee sf 
Fifflt Meetiag sf CFeaiters ift whleft lite stOOeftt !eaft tlehl 

is - "flle - - Ret allemjlt le ettlleel tile -
arul - !tie a jli'OOf sf - - tile aaallfaptey -
- 3\} <lays sf lite reecipt sf tile - sf Firs! 
Meeting ef CreBiters. lite lefitl.ef sftaH Beterffiiae H fue 
!eaft 1>es l>eeft ;,. Fepaymeat l8i' mere !IJftft 5e'l€ft years, 
exelttsive at aey Befermeat & ferBearanee f)eriefl (s), oo 
tile OO!e tile lefitlff Feeeives tile Netiee sf Fifflt Meeting sf 
CreBitars frfl4 tfl:e l:efttl.e.F sl:l:e:H: Betcrmiae :i4 tfte bsrrewer 
1>es hleft a Petitiaa l8i' tlfttffie llaFdsfii~. 

±, "flle - slmll !tie a Gl>aj3teF + IJaaltruptey elalm 
- 3\} <lays sf reecipt sf lite - sf Firs! 
Meeting sf Cre<liters H tile !eaft 1>es beeft ift 
repaymeat l8i' """"' !IJftft 5e'l€ft years, 

~ "flle - slmll !tie a Gl>aj3teF + 6aai<FU~tey elalm 
wtllllfi ±\l t!ays sf receiving netifieatisa tlffil tile 
beFFaweF hleft a Petitlen l8i' - llanlsfiip H tile 
!eaft 1>es l>eeft ift Fe~aymeal l8i' Jess !IJftft 5e'l€ft years, 

&. "flle - slmll lleM tile !eaft ift aa admiaistmtive 
lsFeeaFaaee stares lffiffi tile Chap!eF + 6anl<ruptey is 
esaele<!ed H tile !eaft 1>es l>eeft ift re~aymeat l8i' Jess 
!IJftft sevea yeflfS arul oo Petitlen l8i' tlfttffie llanlsl>ip 
was IHefr Wl>eft tile baal<Fuptey aetioo is eeHela!lea, 
tile !eaft slmll l'C5Uffle tile same stares it was lfi jffier 
le lite tiffle tile bani<Faptey aetioo was IHefr 

+. "flle - slmll !tie a baal<ruptey elalm wtllllfi 3\l 
<lays sf reecipt sf a ootiee tlffil a Cfiapter H 
banl<Fu~tey petitieft 1>es l>eeft hleft by lite berreweF. 

~ H a !eaft was siJ!aiae<l with a eema!<er, arul ooly 
8fte jffiF!y 1>es tile a61iga!iea le Fe!lfrY tile !eaft 
ElisellaFgeEl ffi J::JaaltFHfJtey, tfte etfter remains ebligateB 

le - lite !oofr. lfi - - tile - - Ret s-u6fflit a eaal<reptey elalm le tile &EM aru1 slmll 
allemjlt le ettlleel tile !eaft !rem tile ell>eF eerreweF. If. 
tfte Hffi..ft was eBtaiaeB wHft B:fl: eB:tierser ftfid Hie 
barra·.ver's e13ligatien ffi FeJffiY tfl:e 1-ooft -is Eliseftargetl: 
ll>Foog!; eaal<reptey, lite en<lerser is oot seligate<l le 
Fe!lfrY lite !oofr. H tile eaasFSer's sbligatisa te Fe!lfrY 
tile !eaft is discharged ll>Foog!; IJaal<raptey, lite 
6eFFswer remains ebligatea le Fe!lfrY tile !oofr. 

When receiving a Notice of First Meeting of Creditors, 
the lender shall handle the loan as described by the U.S. 
Department of Education in 34 CFR 682.402, 682.511 and 
other federal guidance. 

6--:- In addition, in the event that the lender receives 
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notice of an adversary proceeding after filing the claim, 
or in the event that the lender is directed by the court to 
file a proof of claim after filing the claim with the 
guarantor, the lender shall forward notice of the hearing 
to the SEAA Default Collections department by telephone 
or facsimile within five business days. 

B. Documentation. 

To file a claim for a qualifying bankruptcy the lender 
shall complete and send to the SEAA the appropriate 
completed SEAA form, the notice of bankruptcy, written 
evidence of the lender's efforts to determine if the 
borrower filed a hardship petition, an assignment to the 
guarantee agency of the lenders proof of claim, the 
promissory note (s) and any signed repayment 
agreement(s) marked "Without Recourse Pay to the Order 
of the State Education Assistance Authority" and endorsed 
by a proper official of the lender, a schedule of payments 
made, when applicable, the loan application in cases of 
loans made without a combined application/note, a 
collection history, and any support documents the lender 
may be able to furnish, as well as any other information 
that may help the SEAA form the basis for an objection 
or an exception to the bankruptcy discharge. 

§ 5.5. Payment of interest on claims. 

A. Default claims (monthly/quarterly). 

The SEAA will pay interest for a maximum of 369/ !29 
330/390 days in the case of a qualifying default claim. 
The allowable interest includes up to 270/330 days for the 
lender to prepare and submit a qualifying default claim 
and up to 99 60 days for the SEAA's review of the claim 
and payment processing. Claim interest payment may not 
exceed federal reinsurance eligibility by mere Ilia!! W 
days . 

B. Death and disability claims. 

The SEAA will pay interest for no more than tw ( HI! 
105 ] days after the date on which the lender determines 
that the borrower has been certified totally and 
permanently disabled or that the borrower has died. Claim 
interest payment may not exceed federal reinsurance 
eligibility by """"' Ilia!! W days . 

C. Bankruptcy claims. 

The SEAA will pay interest for no more than HG ( 9IJ 
75 ] days after the date on which a lender receives notice 
of the first meeting of creditors for a qualifying Chapter 7 
bankruptcy or a Chapter 13 bankruptcy. The SEAA will 
pay interest for no more than ±00 [ fiJ 60 ] days after the 
date on which the lender determines that the borrower 
has filed a Petition for Undue Hardship in the case of a 
Chapter 7 bankruptcy. Claim interest payment may not 
exceed federal reinsurance eligibility by mere Ilia!! W 
days . This limitation on claim interest does not include 
delinquent interest due at the time the borrower filed 

bankruptcy. 

D. Claims returned to lender. 

[ N6 - is f'!li& :!aT !l>e f'6l'la<l sf liffie <IIH'l!Tg wl!4el> 
!tft iHeemplete eleiffi lias beeR retamea !a !l>e leH<!er. F& 
eleiffie wftieli are fiTs! rejeeteel '*' &!' after Jail.l!afy t, 
m, !a !l>e ev€fl! ll>at !l>e leaEieF eelieves a - lias 
beea retarHe<l !a ef!'6f; !l>e leaEieF eaa lliJjleftl !a !l>e SEAA 
:!aT !l>e paymeHt sf iBteresf <IIH'l!Tg the re!l±ffi j3ffi6EI; aa! 
!a eJreee<! W days sf iHterest. ffi !l>e ease sf ~~alilyiag 
eleiffie sabmittea - saeaivisiea ~ sf % ~ :!aT wftieli 
abbre .tole a <ll!e <liligeaee is re~aire<l, ] The SEAA will pay 
no more interest than is reinsured by the federal 
government. 

§ 5.6. Return of claims for, inadequate documentation. 

For claims which are first rejected on or after January 
1, 1993, lenders must observe the following: 

1. Lenders must resubmit returned claims within 60 
days of the date the claim was returned by the SEAA. 

2. Lenders may not resubmit more than once a claim 
that has been returned to the lender for inadequate 
documentation unless the lender has performed 
abbreviated due diligence and provides all required 
documentation. This provision does not apply if the 
claim was returned as a result of SEAA error. 

§ 5.7. Repurchase and reclaim. 

A. If the SEAA determines that a claim has been paid 
in error or, in the case of a bankruptcy claim in which a 
hardship petition has been filed, the court determines the 
loan to be nondischargeable, the SEAA may require the 
lender to repurchase the loan. 

B. If a lender determines that a claim has been 
submitted in error, the lender may reclaim the loan or 
may repurchase the loan if the claim has been paid. 

PART VI. 
ASSIGNMENT TO SERVICER OR SECONDARY 

MARKET. 

§ 6.1. Servicing. 

The lender may negotiate the servicing of loans under 
this program with a servicing agency. The servicer will be 
regarded as the lender's agent, and the lender will 
continue to be bound by the terms of these regulations. 

§ 6.2. Secondary market. 

The lender may negotiate the sale of loans under this 
program to a secondary market. No loan may be sold to 
any entity that is not party to a participation agreement 
with the SEAA except with the written permission of the 
SEAA. The lender or the secondary market shall notify 
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the SEAA promptly of the assignment of any loans to a 
secondary market. 

VA.R. Doc. No. R94~553; Filed February 2, 1994, 11:46 a.m. 

BOARD OF HEALTH PROFESSIONS 

Title ill Regulation: VR 365-01-2. Regulations Governing 
Practitioner Self~Referral. 

Statutory Authority: § 54.1-2510 of the Code of Virginia. 

Effective Date: March 24, 1994. 

Summary: 

The Virginia Practitioner Self-Referral Act of 1993 
establishes the statutory framework tor determining 
the legality of investment, referral, and other activities 
of licensed, certified, and unregulated health care 
practitioners and entities in the Commonwealth. In 
administering and enforcing the Act, it is the intent of 
the Virginia Board of Health Professions to discover 
and discipline health care professionals and entities 
that violate the public trust. At the same time, the 
board will strive for policies and procedures that 
inhibit to the least possible extent the development 
and provision of accessible, cost~effective, quality 
health care services for all Virginians. 

These regulations establish the structure and process 
for administering and enforcing the Act. Because each 
case decision related to permitting or prohibiting 
investment or referral activities will build upon prior 
decisions, the board has attempted to ensure 
maximum public involvement and due process in the 
continued evolution of the regulatory program. 

The final regulations are identical to the proposed 
regulations except for the following changes which 
were made in response to public comments received 
during a series of five public hearings convened 
throughout the Commonwealth and to an opinion of 
the Attorney General related to the statutory authority 
of the board to determine violations of the Act on the 
part of practitioners. 

1. Section 3.2 K has been amended to allow the board 
flexibility in the duration of time for which an 
exception to the Act is valid. The proposed regulation 
specified a duration of five years. The final regulation 
allows the board to grant an exception for a period of 
no more than five years. 

2. Upon advice of counsel, the board offered two 
alternative versions of proposed § 4.2, "Disciplinary 
action against practitioners." The first established the 
process for determination of these violations by the 
Board of Health Professions; the second established 
the process for these determinations to be made by 
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the regulatory board licensing or certifying the 
practitioner. An opinion of the Attorney General 
advised Chat the first version was inconsistent with the 
sta.tu.tory authority of the board. Based upon this 
opmwn, the second version of § 4.2 was adopted as 
the final regulation of the board. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's resp~nse may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Richard D. Morrison, Ph.D., Department of Health 
Professions, 6606 West Broad Street, 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9904. There may be a 
charge for copies. 

VR 365-01-2. Regulations Governing Practitioner 
Self-Referral. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

Statutory definitions of words and terms related to the 
Practitioner Self-Referral Act are established in § 54.1-2410 
of the Code of Virginia. 

The following additional words and terms, when used in 
these regulations, shall have the following meanings, unless 
the context clearly indicates otherwise: 

"Act" means the Practitioner Self-Referral Act, Chapter 
24.1 (§ 54.1-2410 et seq.) of Title 54.1 of the Code of 
Virginia. 

"Applicant" means a practitioner or entity who has 
applied to the board for an advisory opinion on the 
applicability of the Act, or for an exception to the 
prohibitions of the Act. 

"Appropriate regulatory board" means the regulatory 
board withm the Department af Health Professions which 
licenses or certifies the practitioner. 

"Board" means the Board of Health Professions. 

"Committee" means the 
Practitioner Self-Referral 
Professions. 

Advisory Committee on 
of the Board of Health 

"Department" means the Department of Health 
Professions. 

§ 1.2. Public Participation Guidelines. 

VR 365-01-1 establishes the guidelines for participation 
by the public in rulemaking activities of the board. 
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PART II. 
ADVISORY COMMITTEE ON PRACTITIONER 

SELF-REFERRAL. 

§ 2.1. Composition. 

A. The board shall appoint an Advisory Committee on 
Practitioner Self-Referral comprised of no fewer than five 
members of the board. At least two members of the 
committee shall be citizen members of the board. 

B. The methods and terms of appointment shall be in 
accordance with the bylaws of the board. 

§ 2.2. Responsibilities. 

A. The committee shall [ , in accordance with § 9-6.14:11 
of the Code of Virginia, ] receive and review requests and 
make recommendations to the board for the issuance of 
advisory opinions regarding the applicability of the Act. 

B. The committee shall, in accordance with § 9-6.14:11 
of the Code of Virginia, receive and review applications 
for exceptions to the prohibitions of the Act and make 
recommendations to the board for the issuance of 
exceptions to the Act. 

§ 2.3. Meetings. 

The committee shall meet at least once each quarter of 
the calendar year. 

PART III. 
ADVISORY OPINIONS AND EXCEPTIONS. 

§ 3.1. Application for advisory opinions. 

A. Any practitioner or entity may request an advisory 
opinion on the applicability of the Act upon completion of 
an application and payment of a fee. 

B. Requests shall be made on an application form 
requested by the board. The request shall contain the 
following information: 

1. The name of the practitioner or entity; 

2. Identification of the [ practitioner or ] entity and 
description of the health care services being provided 
or proposed; 

3. The type and amount of existing or proposed 
investment interest in the entity; 

4. A description of the nature of the investment 
interest and copies of any existing or proposed 
documents between the practitioner and the entity 
including but not limited to leases, contracts, 
organizational documents, etc.; and 

5. Certification and notarized signature of the 

practitioner or principal of the entity requesting the [ 
advisory ) opinion that the information and supporting 
documentation contained therein is true and correct. 

C. The committee shall review the application for 
completeness and may request such other additional 
information or documentation it deems necessary from the 
practitioner or entity. 

D. When the committee determines that a request for an 
[ advisory ] opinion is complete and that it has sufficient 
information, it shall notify the practitioner or entity that it 
will consider its request at the next scheduled meeting. 
The practitioner or entity may request an informal fact 
finding conference with the committee within 30 days of 
the scheduled meeting. 

E. At the conclusion of the meeting or conference, the 
committee shall issue a recommended advisory opinion to 
the board and to the practitioner or entity. 

F. The practitioner or entity shall, within 30 days 
following the issuance of the recommended advisory 
opinion, notify the board in writing of its acceptance of 
the recommended advisory opinion. 

G. The board shall consider the committee's 
recommendation at the next scheduled meeting, at least 14 
days following the issuance of the committee's 
recommended advisory opinion. The board may afford an 
opportunity for public comment prior to a vote on the 
committee's recommendation. The board shall issue a 
written final decision. 

H. Upon the notification that the practitioner or entity 
rejects the committee's recommended advisory opinion, the 
committee shall withdraw it and notify the practitioner or 
entity that it may request a hearing pursuant to § 9-6.14:12 
of the Code of Virginia, within 30 days of such notice, to 
consider the issuance of an advisory opinion. 

§ 3.2. Application for exception. 

A. A practitioner or entity may request an exception to 
the prohibitions of the Act upon completion of an 
application and payment of a fee. 

B. Requests shall be made on an application form 
prescribed by the board. The application shall contain the 
following information: 

1. The name and identifying information of the 
practitioner or entity; 

2. The information and dOcumentation regarding 
community need and alternative financing as required 
by § 54.1-2411 B of the Code of Virginia. 

3. Certification and notarized signature of the 
practitioner or principal of the entity requesting the 
exception that the information contained in the 

Virginia Register of Regulations 

2956 



application and supporting documentation is true and 
correct. 

C. The committee shall review the application for 
completeness and may request additional information and 
documentation from the applicant. 

D. When the committee determines that an application 
is complete and that it has sufficient information, it shall 
notify the applicant that it will consider the request at its 
next scheduled meeting. The applicant may request an 
informal fact finding conference with the committee within 
30 days of the scheduled meeting. 

E. At the conclusion of the meeting or conference, the 
committee shall issue a recommended decision regarding 
the request for an exception to the board and to the 
applicant. 

F. The applicant shall, within 30 days following the 
issuance of the recommended decision, notify the board in 
writing of its acceptance of the recommended decision. 

G. The board shall consider the committee's 
recommendation at its next scheduled meeting, at least 14 
days following receipt of the recommendation. The board 
may afford an opportunity for public comment prior to a 
vote on the committee's recommendation. The board shall 
thereafter inform the applicant of its decision in writing. 

H. The board shall act on an application within 90 days 
of determination of its completeness. 

I. When an exception is granted, the practitioner or 
entity shall certify to the board compliance with the terms 
and conditions of subsections B and C of § 54.1-2411 of the 
Code of Virginia. 

Violation of these terms and conditions shall constitute 
grounds for revocation of the exception and may constitute 
grounds for disciplinary action as provided in Part IV of 
these regulations. 

J. Upon notification that the practitioner or entity rejects 
the committee's recommendation of an exception, the 
committee will withdraw it and notify the practitioner or 
entity that it may, within 30 days of such notice, request a 
hearing before the board pursuant to § 9-6.14:12 of the 
Code of Virginia to consider its application for exception. 

K. Exceptions to the Act shall be valid for a period of [ 
no more than ] five years. 

L. Subject to verification by the board, an exception 
shall be renewed upon payment of a renewal fee and the 
receipt of certification from the practitioner or entity that 
the conditions under which the original exception was 
granted continue to warrant the exception. 

§ 3.3. Fees. 
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A. An application fee for an opinion on applicability of 
the Act shall be $500. 

B. An application fee for an exception to the Act shall 
be $1,000. 

C The renewal fee for board approval of exceptions to 
the Act shall be $250. 

PART IV. 
DISCIPLINE. 

§ 4.1. Disciplinary action against entities. 

A. The board shall determine violations of prohibitions 
of the Act on the part of an entity other than a 
practitioner as defined in ,, 54.1-2410 of the Code of 
Virginia in accordance with the provisions of the 
Administrative Process Act (ii 9-6.14:1 et seq. of the Code 
of Virginia). 

B. Upon determination of a violation by an entity, the 
board may impose a monetary penalty as provided in § 
54.1-2412 C of the Code of Virginia. 

,+. fJpeH reeeipt ef an inl'eSffgalil'e f'€j>IH't <Jf an ttll€ged 
\'iB.'BfiBR ef #1e Aef -/Jy a practifiBRC~- itS tJe!i.Ree ffl § 
§1.1 2119 ef the tet1e ef l'irginio, the l>etmJ shtt/1 t>ffll'ide 
a eepy ef the f'€j>IH't te the apprepFiate regulatory l>etmJ 
- the <lepartment as required I>}' salld!l<ision .J.J ef § 
H 1 251 e et the tet1e et l'irginio. 

£ Pursuant te suBdivision M ef § Hl 2§19 ef fhe tet1e 
&! Virginia, #1e -bfJaffl slffll:l B:cfermine whet-lier tt ,r-ielatieH 
ef fhe Aet eB the paFt ef a praelilioner ht!s oee"rred te 
accefflanec wi#i the fJFfH'-isiens m #te A:tlfflinist=ative 
Preee8s Aet f§ !J.-fH4;l et sect ef the tetle ef Wrginia). 

& fJpeH deteffllination ef a '/iolalion ef fhe Aet 1>y a 
pFB:et-itienc-, #1e OOttffl sh£tJl reperl #tis tleteFtHiBafian fe 
the appropriate regulotery Wtffll witltffi the department. 

f); Viala#ens e/ Hte Aet -lJy tt prtwHtiaBCF, as tletcrmiaeti 
I>}' the lii>aftJ, shtt/1 IJe stffljeel te tlisffi[Jlinary ttelieR 1>y fhfr 
Bj7f3repriate FCgH:fatery -IJea-:Fti wifh.ffl fit€ dCf3B::tffl:CBt ffi 
aeeOEdanee wHll § 51.1 2112 fJ ef the tetle ef ',4rginia. 

fYI>6B ad¥iee <>f eouHsel, the l>&aF<I OOer5 tire iollowiag 
alternoti • e !6 f +.;! iM eommeat.) ] 

§ 4.2. Disciplinary action against practitioners. 

A Upon receipt of an investigative report of an alleged 
violation of the Act by a practitioner as defined in § 
54.1-2410 of the Code of Virginia, [ the department, on 
behalf of ] the board [ , ] shall provide a copy of the 
report to the appropriate regulatory board within the 
department as required by subdivision 13 of .9 54.1-2510 of 
the Code of Virginia. 
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B. Violations of the Act by a practitioner shall be 
determined by the appropriate regulatory board within the 
department and shall be subject to disciplinary action by 
that board in accordance with § 54.1-2412 D of the Code 
of Virginia. 

C. Upon closure of a case involving an alleged violation 
of the Act by a practitioner, the appTopriate regulatory 
board shall provide a copy of the final order or of the 
Jetter of dismissal of the case to the board. 

D. The board shall review periodically the disposition of 
cases involving allegations of violation of the Act by 
practitioners to ensure the protection of the public and the 
fair and equitable treatment of health professionals, as 
authorized by subdivision 11 of § 54.1-2510 of the Code of 
Virginia. 

§ 4.3. Hearings. 

The provisions of the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia) shall govern 
proceedings on questions of violations of the Act. 

VA.R. Doc. No. R94·552; Filed February 2, 1994, 11:37 a.m. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title Q1 Regulation: VR 370-01·000:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9·6.14:7.1 and 9-164(2) of the Code 
of Virginia. 

Effective Date: April I, 1994. 

Summary: 

These regulatory changes are necessitated by changes 
to the Administrative Process Act which were enacted 
by the 1993 General Assembly. The regulations allow 
for public participation in the development of all 
regulations adopted by the council. The regulations 
will replace those adopted as emergency regulations in 
June 1993. 

Summary Q1 Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from John A. Rupp, Executive Director, Virginia Health 
Services Cost Review Council, 805 East Broad Street, 6th 
Floor, Richmond, VA 23219, telephone (804) 786-6371. 
There may be a charge for copies. 

VR 370-01-000:1. Public Participation Guidelines. 

§ I. Definitions. 

A. For the purpose of these public participation 

guidelines for development of regulations, the words or 
terms shall have the meanings given them in subsection C 
of this section. 

B. Unless specifically defined in this regulation, terms 
used shall have the meanings commonly ascribed to them. 

C. Terms defined. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9·6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"AfJpFeving autfierity" "Council" means the Virginia 
Health Services Cost Review Council established by 
Chapter 26 (§ 9-156 et seq.) of Title 9 of the Code of 
Virginia which has the legal authority to adopt regulations. 

"Director" means the executive director and staff of the 
Virginia Health Services Cost Review Council which 
positions are established pursuant to the Code of Virginia 
to implement programs and provide administrative support 
to the approving authority. 

"Governor's Executive Order" means any policy or 
procedure issued by the Governor under § 2.1-41.1 or § 
9-6.14:9.1 A of the Code of Virginia establishing the 
administrative policy and procedures for gubernatorial 
review and regulatory actions governed by the 
Administrative Process Act. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested parties in the 
formation and development or repeal of regulations and 
any revision thereto in accordance with the Administrative 
Process Act, Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of 
the Code of Virginia. 'fftese praeedures sltftll oot 6Hiy be 
- jlfi6r !<> t1>e furmaflefi frftd dmftiag aJ' regulatiaas, 
1>ut s1>a11 be utHiretl tluffllg t1>e eatire !armatiaa, 
pramulgatiaa frftd l'iHal adaptiaa praeess. 

B. At the discretion of the approving authority or the 
director, the procedures in § 3 may be supplemented by 
any means and in any manner to gain additional public 
participation in the regulation adoption process, provided 
such means allows for balanced participation by the 
interested parties. 

C. The failure of any person or organization to receive 
any notice or copies of any documents shall not affect the 
validity of any regulation otherwise adopted in accordance 
with the Administrative Process Act and Governor's 
Executive Order. 

D. Any person may petition the council for the adoption, 
amendment, or repeal of a regulation. The petition, at a 
minimum, shall contain the following information: 

1. Name of petitioner; 
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2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

The council shall receive, consider, and respond to such 
petition within 180 days. 

§ 3. P!thlle paFiieipatiea preeeduFes Mailing list. 

A. The director shall establish and maintain a mailing 
list consisting of ~ groups and individuals expressing 
an interest in working with the council for the formation, 
adoption, amendment, or repeal of regulations. This list 
shall consist of groups and individuals who have indicated 
an interest in being placed on such a list. In addition, the 
director shall contact hospital organizations, nursing home 
organizations, business groups, insurance organizations, 
consumer groups, and individuals who have indicated an 
interest in the work of the approving agency regarding 
whether they wish to be added to the list. 

B. The council may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

C. The council shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

D. Persons or entities on the mailing list described in 
subsection A shall be mailed the following documents 
related to the promulgation of regulations: 

1. A Notice of Intended Regulatory Action; 

2. A Notice of Comment Period; 

3. A copy of any final regulation adopted by the 
council; and 

4. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

§ 4. Ad hoc advisory committees. 

A. The council or the director may appoint an ad hoc 
advisory committee whose responsibility shall be to assist 
in the review and development of regulations for the 
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council. 

B. The ad hoc committee shall provide professional 
specialization or technical assistance when the council or 
director determines that such expertise is necessary to 
address a specific regulatory issue or need or when groups 
of individuals register an interest in working with the 
agency. 

C. The advisory committee may be dissolved when the 
process for promulgating the specific regulation is 
completed. 

§ 5. Public participation guidelines. 

&. A. Whenever the approving authority so directs, or 
upon his own initiative, the director may commence the 
regulation adoption process according to these procedures 
and proceed to draft a proposal. 

&. B. The director shall issue a Notice of Intended 
Regulatory Action (NOIRA) for all regulatory proposals in 
accordance with the Administrative Process Act. 

1. The NOIRA shall include, in addition to the 
requirements of the Registrar of Regulations: 

a. A statement as to the need for regulatory action. 

b. A description, if possible, of alternatives available 
to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
director in the drafting and formation of any 
proposed regulation developed pursuant to the 
NOIRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement indicating whether a public hearing 
will be held on the proposed regulation after it is 
published. 

2. The public comment · period for NO!RAs under 
subdivision G B 1 of this section shall be no less than 
1-& 30 days after publication in The Virginia Register. 

&. C. The director shall disseminate the NO!RA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in The Virginia Register. 

2. Distribution by mail to parties on the list 
established under subsection A of this section. 

D. The director shall also disseminate the NOIRA to any 
individuals, groups or organizations not on the lists 
established under § 3 but who may, in his determination, 
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be directly affected by the possible regulatory action. The 
director shall solicit the input of these individuals, groups 
or organizations in all situations where the proposed 
regulatory action will affect them. 

E. After consideration of public input, the director may 
prepare the draft proposed regulation and prepare the 
Notice of Public Comment (NOPC) and any supporting 
documentation required for review by the Administrative 
Process Act and Governor's Executive Order. A summary 
of comments received in response to the NOIRA shall be 
distributed to the approving authority for its review. The 
NOPC shall include, in addition to the requirements of the 
Registrar of Regulations, a notice of the opportunity to 
comment on the proposed regulation and a request for 
comments on the costs and benefits of the proposal. The 
NOPC shall also state that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

1. Statement of purpose - why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

2. Estimated impact: 

a. Number and types of regulated entities or persons 
affected. 

b. Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. 

c. Projected cost to agency for implementation and 
enforcement. 

3. Explanation of need for the proposed regulation and 
potential consequences that may result in the absence 
of the regulation. 

4. An estimate of the impact of the proposed 
regulation upon small businesses or organizations in 
Virginia. 

5. A discussion of alternative approaches that were 
considered to meet the need which the proposed 
regulation addresses, and agency assurance that the 
proposed regulation is the least burdensome available 
alternative. 

6. A schedule setting forth when, within two years 
after a regulation is promulgated, the director will 
evaluate it for effectiveness and continued need. 

7. The public comment period shall close no less than 
60 days after publication of the NOPC in The Virginia 
Register. 

F. The NOPC may also include the time, date, and 
location of a public hearing to receive comments on the 
proposed regulation. The hearing may be held at any time 

during the public comment period. The hearing may be 
held in such location as the agency determines will best 
facilitate input from the affected parties. 

G. The director shall prepare a summary of comments 
received in response to the NOIRA and submit them to 
the approving authority as part of the agency record. 

H. Upon approval of the draft proposed regulation by 
the approving authority, the agency may shall publish the 
proposal for public comment. 

I. The director may shall disseminate the NOPC to the 
public via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in The Virginia Register. 

b. Publication in a newspaper of general circulation 
published at the state capital and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to parties on the list 
established under subseetieH A ef !IHs seetioo § 3 A . 

3. Distribution by mail to parties identified pursuant to 
subsection D of this section. 

J. Concurrently with distribution of the NOPC to the 
Registrar of Regulations, the director shall submit the 
proposed regulation and supporting documentation required 
for review in accordance with the Administrative Process 
Act and Governor's Executive Order. 

K. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act and Governor's Executive 
Order. 

VA.R. Doc. No. R94·527; Filed January 28, 1994, 10:45 a.m. 

******** 

Title Qf Regulation: VR 370-01-003. Regulations of the 
Virginia Health Services Cost Review Council Patient 
Level Data System. 

Statutory Authority: §§ 9-164 and 9-166.5 of the Code of 
Virginia. 

Effective Date: April 1, 1994. 

Summary: 

The Joint Commission on Health Care for All 
Virginians introduced legislation in the 1993 Session of 
the Virginia General Assembly to establish a patient 
level database system in Virginia. The legislation 
requires that the executive director contract with a 
nonprofit, tax-exempt health data organization which 
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will compile, store, an8Jyze, and evaluate patient level 
data. The legislation further requires that the council 
adopt reasonable fees for the filing of patient level 
data and regulations which will require hospitals to 
submit patient level data either to the council or to 
the nonprofit, tax-exempt organization. 

Recently, a nonprofit, tax-exempt health data 
organization has been incorporated in Virginia by the 
name of Virginia Health Information Corporation 
(VHI). Many of the members of that board attended a 
retreat held last fall by Howard M. Cullum, Secretary 
of Health and Human Resources, to lay the ground 
work for the establishment of a patient /eve/ database 
system in Virginia. 

The executive director has determined that pursuant 
to § 9-166.4 he wiJI contract with VHI to have that 
organization compile, store, analyze, and evaluate 
patient level data. 

These final regulations replace those adopted as 
emergency regulations by the council in June 1993. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

~ Contact: Copies of the regulation may be obtained 
from John A. Rupp, Virginia Health Services Cost Review 
Council, 805 East Broad Street, 6th Floor, Richmond, VA 
23219, telephone (804) 786-6371. There may be a charge 
for copies. 

VR 370-01-003. Regulations of the Virginia Health Services 
Cost Review Council Patient Level Data System. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings: 

"Council" means the Virginia Health Services Cost 
Review Council. 

"Complete filing" means that patient level data of at 
least 99% of a hospital's inpatient discharges for a 
calendar year quarter are submitted. 

"Inpatient hospital" means a hospital providing inpatient 
care and licensed pursuant to Article 1 (.§ 32.1-123 et seq.) 
of Chapter 5 of Title 32.1 of the Code of Virginia, a 
hospital licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) 
of Title 37.1 of the Code of Virginia, or a hospital 
operated by the University of Virginia or Virginia 
Commonwealth University. 

"Nonprofit organization" means a nonprofit, tax~exempt 

health data organization with expertise and capacity to 
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execute the powers and duties set forth for such entity in 
Chapter 26 (§ 9-156 et seq.) of Title 9 of the Code of 
Virginia. 

"Processed, verified data" means data on inpatient 
records which have been subjected to edits. These edits 
shall be applied to data elements which are on the UB-82 
Billing Form (or a successor Billing Form adopted by the 
Virginia Uniform Billing Committee for use by inpatient 
hospitals in Virginia). The edits shall have been agreed to 
by the executive director of the council and VHI. Inpatient 
records containing invalid UB-82 codes or all blank fields 
for any of the data elements subjected to edits shall be 
designated as error records. At least 98% of a complete 
filing of all records which are submitted by an inpatient 
hospitals in aggregate per calendar year quarter and 
which are subjected to these edits must be free of error 
for data to be considered processed and verified. 

"System" means the Virginia Patient Level Data System. 

"Virginia Health Information" or "VHI" means the 
Virginia nonstock corporation organized for the purpose of 
operating as a nonprofit, tax~exempt health data 
organization, with which the executive director has entered 
into a contract as required by § 9-166.4 of the Code of 
Virginia. 

PART II. 
PATIENT LEVEL DATA ELEMENTS. 

§ 2.1. Reporting requirements for patient level data 
elements. 

Every inpatient hospital shall submit each patient level 
data element listed below for each hospital inpatient, 
including a separate record for each infant, if applicable. 
Most of these data elements are currently collected from a 
UB-82 Billing Form. The column for a "Form Locator" 
indicates where the data element is located on the UB-82. 
For those elements, a column for the "Page Number" 
from the Uniform Billing Manual (UB-82), Revised on July 
1989, which has been prepared for Virginia hospitals by 
the Virginia Uniform Billing Committee, is also provided 
which details a field description and any special 
instructions pertaining to that element. An asterisk (*) 
indicates when the required data element is either not on 
the UB-82 or in the Uniform Billing Manual. The 
instructions provided under that particular data element 
should then be followed. If a successor Billing Form to the 
UB-82 form is adopted by the Virginia Uniform Billing 
Committee for use by inpatient hospitals in Virginia, 
information pertaining to the data elements listed below 
should be derived from that successor billing form. 

Form Page 
Locator Number 

1. Hospital identifier 10 

2. Attending physician identifier .92 
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Enter the six-digit nationally 
assigned Uniform Physician 
Identification Number (UPIN) 
for the physician assigned as 
the attending physician 
for an inpatient. 

3. Operating physician identifier 
Enter the six-digit nationally 
assigned UPIN for the physician 
identified as the operation 
physician for each inpatient 
procedure reported for up 
to six procedures. 

4. Payor identifier 

93 

57 

5. Employer identifier 73 

6. Patient identifier 
Enter the nine-digit social security 
number of the patient. If a 
social security number has not 
been assigned. (i.e., for an 
infant) leave blank. 

?a. Patient sex 13 
?b. Race Code 
If an inpatient hospital collects 
information regarding the choices 
1 is ted below, the appropriate one 
digit code reflecting the race of the 
patient should be entered. If 
a hospital only collects information 
for categories 0, 1, or 2, then the 
appropriate code should be entered 
from those three selections. 

0 White 
1 Black 
2 Other 
3 Asian 
4 American Indian 
5 White Hispanic 
6 Black Hispanic 

7c. Date of Birth 12 
'7d. Century Indicator 35, 36. 37, 38, 
7e. Zip Code 11 
?f. Patient relationship 67A, B. 
to insured 
7g. Employment status code 72 
7h. Discharge (i.e., Patient) Status 21 
71. Birth weight (for infants) 
Enter the birth weight in 
grams of newborns. 

Ba. Admission type 
Bb. Admi ss 1 on Source 
Be. Admission Date 
Bd. Admission Hour 
Be. Admission Diagnosis 

9. Discharge Date 
Only enter date of discharge. 

10. Principal Diagnosis 

17 
18 
15 
16 
27 

22 

77 

119-124 

148 

29 

28 
39~17 28 

c 
27 

135-137 

146-147 
38 

33 
35 
31 
32 
44 

39 

all treated secondary diagnoses. 

12. Principal Procedure 
Enter Other Procedures and dates 

(up to 5). In addition, 
include procedures recorded in 
the comments section for PX4-PX6. 

13. Revenue Center Code (up to 23) 
Revenue Center Units (up to 23) 
Revenue Center Charges (up to 23) 

14. Total Charges 
(R.C. Code 001 is for total charges. 
See page 81.) 

PART III. 
FILING FORMAT. 

§ 3.1. Options for filing format. 

84 156-157 
83 155 

51 80-114 
52 115 
53 116 

.53 116 

Inpatient hospitals of 100 beds or larger that submit 
patient level data directly to the council or VHf shall 
submit it in an electronic data format. Hospitals of less 
than 100 beds that submit patient level data directly to 
the council or VHI may directly submit it in electronic 
data format or in hard copy. If hard copy is utilized the 
hospital shall submit, for each inpatient discharged, a 
copy of the UB-82 and an addendum sheet for those data 
elements not collected on the UB-82 or defined in the 
Uniform Billing Manual. These hospitals must submit all 
patient level data in electronic data format by January 1, 
1995. 

If a hospital submits processed, verified data directly to 
VHl, it shall be 1n electronic format. 

PART IV. 
SUBMISSION PROCEDURE. 

§ 4.1. Options for submission. 

Each inpatient hospital shall submit the patient level 
data to the council for processing and verzfication. If data 
is submitted in this fashion, the council will transmit it to 
VHf along with any fees submitted by the hospital to the 
council for the processing and verification of such data. 

As an alternative to submitting the patient level data to 
the council, an inpatient hospital may submit the patient 
level data to the office of VHf for processing and 
verification. If this alternative is chosen data shall be 
submitted to the following address: 

Enter Secondary Diagnoses 78,79,80,81 
152 
153 

Virginia Health Information Corporation 
Post Office Box 8727 

Richmond, Virginia 23226 
(up to 8) 
In addition, include diagnoses recorded 
in the comments section for DX6-DX9. 

11. External cause of injury 
Record all external cause of injury 
codes in secondary diagnoses 
position after recording 

If a hospital chooses this alternative it shall notify the 
council and the VHI of its intent to follow this procedure. 

In lieu of submitting the patient level data to the 
council or to VHI, an inpatient hospital may submit 
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already processed, venfied data to VHf. If an inpatient 
hospital chooses this alternative for submission of patient 
level data, it shall notify the council and the VHf of its 
intent to utilize this procedure. 

If an inpatient hospital decides to change the option it 
has chosen, it shall notify the council of its decision 30 
days prior to the due date for the next submission of 
patient level data. 

§ 4.2. Contact person. 

Each hospital shall notzfy in writing the council and 
VHf of the name, address, telephone number and fax 
number of a contact person. If a hospital's contact person 
changes, the council and VHf shall be nollfz'ed in writing 
as soon as possible of the name· of the new person who 
shall be the contact person for that hospital. 

§ 4.3. Frequency of submission. 

A. Inpatient hospitals shall submit patient level data for 
inpatients at least on a calendar year quarterly basis. If 
the data is submitted to the council or to VHf for 
processing and venfication, it shall be received at the 
office of the council or the office of VHf within 45 days 
after the end of each calendar year quarter. 

B. If inpatient hospitals choose to submit processed, 
verified data directly to VHf, it shall be received at the 
office of the VHf within 120 days after the end of each 
calendar year quarter. 

PART V. 
FILING FEES. 

§ 5.1. Establishment of annual fee. 

The counczl shall prescnbe a reasonable fee not to 
exceed one dollar per discharge for each inpatient hospital 
submitting patient level data pursuant to these regulations 
to cover the cost of the reasonable expenses in processing 
and verifying such data. The fee shall be established and 
reviewed annually by the council. Payment of the fee by 
a hospital shall be at the time quarterly inpatient data is 
submitted. 

§ 5.2. Payment of fee to nonprofit organization. 

If an inpatient hospital chooses to submit its patient 
level data directly to VHf, that hospital may pay the fee 
described in § 5.1 to VHf at the time it submits its 
quarterly data. If a hospital pays its fee directly to VHf, 
the requirements of a fee to be paid to the council, as 
described in § 5.1, shall be waived by the council. 

§ 5.3. Waiver or reduction of fee. 

If a hospital submits processed, verified pat1ent level 
data to VHf, VHf may, in its discretion, grant a waiver 
or reduction of the fee if it determines that the hospital 
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has submitted proper(v processed, Verl/ied data. 

§ 5.4. Late charge. 

A late charge of $25 per working day shall be paid to 
the council by an inpatient hospital that does not submit, 
in aggregate, a complete filing of the patient level data 
required in Part II for all inpatients discharged in a 
calendar year quarter pursuant to the times established in 
§ 4.3. This requirement may be waived by the council l/ 
an inpatient hospital can show that an extenuating 
circumstance exists. Examples of extenuating 
circumstance include, but are not limited to, the 
installation of a new computerized bllling system, a 
bankruptcy proceeding, closure of the institution, change 
of ownership in the institution, or the institution is a new 
facility that has recently opened. 

VA.R. Doc. No. R94-528; Filed January 28, 1994, 10:46 a.m. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

REGISTRAR'S NOTICE: The following regulatory action is 
exempt from the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4 (a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Department of Social Services 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title Q1' Regulation: VR 615-01-3. Maximum Resource 
Limit in the Aid to Families with Dependent Children 
~ iHt<l Geaeral ReHcl f-GRj PFograms (AFDC) 
Program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

House Bill 1502, passed by the 1993 General 
Assembly, amended§ 63.1-110 of the Code of Virginia 
and instructed the Department of Social Services to 
seek a waiver of federal regulations to modify 
resource rules. A federal waiver of 45 CFR 
233.2ftaJ3JiJB) has been approved by the Department 
of Health and Human Services for statewide 
implementation to waive the federal resource 
regulations. 

This regulation adopts the provisions of House Bill 
1502 by adding a savings account of up to $5,000 for 
the purposes of education or down payment on a 
residence to those items specified as allowable 
resources. Ownership of this type of account will not 
affect eligibility for Aid to Families with Dependent 
Children ( AFDC). 
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VR 615-01-3. Maximum Resource Limit in the Aid to 
Families with Dependent Children (AFDC) Program. 

§ LL Definitions. 

PART L 
DEFINITIONS 

The following words and terms, when used in these 
guidelines, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Assistance unit" means those persons who have been 
determined categorically and financially eligible to receive 
an assistance payment. 

"Available resource" means real and personal property, 
both liquid and nonliquid, including cash, bank accounts, 
the cash value of life insurance, trust funds, stocks, bonds, 
mutual funds or any other financial instruments which the 
assistance unit has the right, authority or power to 
liquidate. 

"Exempted resource in the Aid to Families with 
Dependent Children tAflGl- (AFDCJ Program" means the 
home in which the assistance unit lives and its contents; 
one motor vehicle with an equity value of ~ 6f' less 
that amount set in accordance with federal regulations at 
45 CFR 233.20(aJ3JiJBJ2) ; income producing farm and 
business equipment; cash and other assets, the total of 
which do not exceed the established resource maximum at 
$-!,GOO set in accordance with federal regulations at 45 
CFR 233.20(aJ3JiJB) ; one burial plot per assistance unit 
member; aatl burial funds or funeral arrangements, or 
both, with an- a maximum equity value ef $-l,5ttO, 6f less 
specified by federal regulations at 45 CFR 
233.20(aj3Ji)(BJ3) , per assistance unit member ; and an 
interest-bearing savings account not to exceed $5,000 for 
the purpose of paying for tuition, books, and incidental 
expenses at any elementary, secondary, or vocational 
school or any college or university or for making a down 
payment on a primary residence, one per assistance unit . 

"Exempted resource in the General Relief (GR) 
Program" means the home in which the assistance unit 
lives and its contents; one motor vehicle, regardless of its 
value; the cash value of life, retirement or other related 
insurance policies with total face value not in excess of 
$1,500, owned by an assistance unit member 21 years of 
age, or over; real property in litigation; income-producing 
farm and business equipment; income-producing real 
property, other than the home, unless the assistance unit's 
equity in the property is $5,000, or more; cash and other 
assets, the total of which do not exceed the established 
resource maximum of $1,000; burial plots owned by the 
assistance unit; burial funds arulf or funeral arrangements 
, or both, with an equity value of $900, or less, per 
assistance unit member ; . 

PART IL 
ALLOWABLE RESOURCES 

"' 

§ 2.1. Real or personal assets. 

Any assets, real or personal, owned by an assistance 
unit, other than those specifically exempted, must be 
evaluated as an available resource and the value thereof 
considered in relation to the $1:,000 maximum resource 
limit The value of nonliquid real aafrf or personal 
property , or both, to be deemed an asset to the 
assistance unit is their equity in the property. When the 
assistance unit has available resources totaling more than 
$-!,000 the maximum resource limit , eligibility does not 
exist. 

§ 2.2. Equity in property. 

In the Aid to Families with Dependent Children tABG)
( AFDC) Program, the assistance unit's equity in a motor 
vehicle in excess of the exempted $-t,§-00 value is 
considered in relation to the $-l,G{W allowable reserve. In 
the Aid to Families with Dependent Children tABGJ
(AFDC) and General Relief (GR) Programs, the assistance 
unit's equity in burial funds aadf or funeral arrangements 
, or both, in excess of the exempted amount is to be 
considered in relation to the $+;OOG allowable reserve. 

§ 2.3. Savings account. 

In the Aid to Fam11ies with Dependent Ch1ldren ( AFDC) 
Program, any funds withdrawn from the savings account 
established for the purpose of education or the down 
payment on a primary residence, used for the purposes 
stated in this section, and interest earned on the account, 
shall be disregarded 1n determining eligibility. Any amount 
withdrawn from the account for any purpose other than 
those stated in this section shall be treated as a countable 
resource to be considered in relation to the allowable 
reserve. 

VA.R. Doc. No. R94-556; Filed February 2, 1994, 11:39 a.m. 

VIRGINIA RACING COMMISSION 

Title of Regulation: VR 662·01-01. 'Jirgi&ia Raeiitg 
CommissieR Public Participation Guidelines f&f. <~deptieB 
tw I' ... meRdme&t &f. Regulations • 

Statutory Authority· § 59.1-369 of the Code of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

The Virginia Racing Commission is authoriZed by § 
59.1-369 of the Code of Virginia to promulgate 
regulations for the licensure, construction and 
operation of horse racing facilities with pari-mutuel 
wagering. The regulation brings the commission's 
public participation guidelines into conformity with 
recent changes in the Administrative Process Act. 
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Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from William H. Anderson, Virginia Racing Commission, 
1500 East Main Street, Suite 301, Richmond, VA 23219, 
telephone (804) 371-7363. There may be a charge for 
copies. 

VR 662-01-01. Public Participation Guidelines. 

§ 1. Generally. 

A. Chapter 29 (§ 59.1-364 et seq.) of Title 59.1 of the 
Code of Virginia became effective on January I, 1989, and 
vested the Virginia Racing Commission ("commission'') 
with control of all horse racing with pari-mutuel wagering 
in the Commonwealth. Section 59.1-369 of the Code of 
Virginia authorizes the commission to promulgate 
regulations and conditions under which horse racing with 
pari-mutuel wagering shall be conducted in the 
Commonwealth 

It B. These public participation guidelines shall apply to 
all regulations subject to the Administrative Process Act 
which are administered by the Virgiaia R-a-eiftg 
commission. These guidelines shall not apply to regulations 
adopted on an emergency basis. 

:& C. In developing any regulation governing horse 
racing and pari·mutuel wagering, the Virginia Raeiftg 
commission ("eemmissieB") is committed to obtaining 
comments from interested people. The commission intends 
to involve all interested parties in the development of 
those regulations. 

&. D. Anyone who is interested in participating in the 
process of developing regulations should notify the 
commission in writing. This notification should be sent to ~ 

Cllairmaa, Virgiaia R-a:effig Cemmissiea, ~ Brut 1-l-2-3-;
RieftmeHd, VirgiHia ~ the commission's main business 
office. 

l. The commission will maintain a list of the people 
who notified the commission in writing. 

2. The commission will mail to everyone on the list a 
copy of the Notice of Intended Regulatory Action 
discussed in § 4 of these guidelines. 

E. The commission shall place on its agenda, whenever 
appropriate, a period for public participation during its 
regular meetings. 

§ 2. Identification of needed regulations. 

It ~ mey i<len!Hy llle nee<! fer a !MW regulation 
& fer frft amendment, "" a<hlitiea 1&, & a repeal ef aey 
eJHslffig regulatiea. 'ffte re<jlfeSl fer a !MW regulaliea & 

suggested ellange I& a eBffeHt regulatiea - be made 
ift Wfffi.ftg aad sent kr. Chairmafl, Virginia R-aei-fl:g 
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-Gemmlssiefl, P-;-G;- BillE -lH-3, RieftmaaEl, ·virgiaia mG&-

A. Any person may petition the commission to request 
the development of a new regulation or amendment to an 
existing regulation. The commission upon receiving the 
petition shall receive, consider, and respond to the 
petition within 180 days. The commission's decision to 
initiate or not initiate rulemaking in response to petitions 
is not subject to judiCial review. Requests should be sent 
to: Chairman, Virginia Racing Commission, P.O. Box 1123, 
Richmond, VA 23208. 

B. The commission, at its discretion, may consider any 
regulatory request or change. 

§ 3. Identification of interested parties. 

Before the commission develops a regulation, it will 
identify persons who either would be interested in or 
affected by the proposal. The methods for identifying 
interested parties shall include, but not be limited to, the 
following: 

1. Obtaining the statewide listing of business, 
professional and civic associations published by the 
Virginia Chamber of Commerce. This list will be used 
to identify groups which might be interested in the 
regulation. 

2. Using commission files to identify people who have 
raised questions or expressed an interest in the 
regulations. 

3. Using a list, compiled 
persons who previously 
proceedings. 

by the commission, of 
participated in public 

4. Obtaining from the Secretary of the Commonwealth 
a list of all persons, associations and others who have 
registered as lobbyists for the most recent General 
Assembly session. This list will be used to identify 
groups which may be interested in the subject matter 
of the proposed regulation. 

5. The commission shall appoint a standing advisory 
panel which shall be consulted and requested to 
provide input to the commission regarding the 
formation and development of each of its regulations. 
The standing advisory panel shall cons1:St of at least 
one representative from each of the following: the 
Virginia Thoroughbred Association, the Virginia 
Standardbred Association, the Virginia Arabian Racing 
Association, the Virginia Quarter Horse Association, 
the Virginia Steeplechase Association, the Association 
of Racing Commissioners International, and the 
Jockeys' Guild, together with at least one 
veterinarian, one attorney, and one accountant who 
possess expertise in their respective disciplines which 
is related to the breeding and racing of horses. 

6. In addition to the standing advisory panel, the 
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commission, in its discretion, may appoint and make 
use of ad hoc advisory panels to assist it in the 
formation and development of regulations whenever 
the commission considers the subject of such 
regulations to be outside the expertise of the 
members of its standing advisory panel or that some 
additional special expertise would be helpful in the 
formulation and development of such regulations, e.g., 
regulations regarding electronic data processing or 
satellite communications. 

§ 4. Notification of interested parties. 

It Geaerally. 

'fl>e earamissiaa will ~repare a Ne!iee ef Iateaded 
Regalatary A€!ieR ("aatiee") before devela~iag aey 
regulatiaa. 'fl>e Rati€e will i<leRtHy the subjeet ffiRtiRr aR<! 
j}Ufj>6se ef the aew regulatiaa (s). 'fl>e Rati€e will speeHy 1> 

time fleaflliae ftR<! laeatisa l'ar iaterestea jlei'S8Il5 ta -
WPilleR eam:Ffl:eBEs. 

A. In the case of all regulations, except those 
regulations exempted by § 9-6.!4:4.I of the Code of 
Virginia, the commission shall provide the Registrar of 
Regulations with a Notice of Intended Regulatory Action 
which describes the subject matter and intent of the 
planned regulation. At least 30 days shall be provided for 
public comment after publication of the Notice of 
Intended Regulatory Action. The commission shall not file 
proposed regulations with the Registrar untzl the public 
comment period on the Notice of Intended Regulatory 
Action has closed. 

B. N&Hytag these iaterestea. The methods for notifying 
interested persons shall include publishing the notice in 
the Virginia Register of Regulations (Virginia Register) 
and also may include the following: 

l. Sending the notice to all persons identified as 
interested parties through the methods described in § 
3 ab6'o'e ; and 

2. Requesting that groups, associations, and 
organizations to whom the notice is sent publish the 
notice in newsletters or journals or use other means 
available to them to inform their members. 

§ 5. Public participation in regulation development ; initial 
comment; preparing a proposed regulation . 

A. fftffittl- eemmeRt. After interested parties have 
responded to the notice, the commission will determine the 
level of interest. 

l. If sufficient interest exists, and if time permits, the 
commission may schedule informal meetings before 
the development of the proposed regulation. The 
meetings will determine the specific areas of interest 
and concern and will gather factual information on 
the subject of the regulation. 

2. Instead of informal meetings, the commission may 
ask for additional written comments, concerns or 
suggestions on the development of the regulation from 
those who responded to the notice. 

3. The commission may decide that the notice resulted 
in receipt of enough information so that it can 
develop the proposed regulation without either an 
informal meeting or additional written comments. 

B. Prepariag a prepesed regalatiea. After the initial 
public input on the intended regulatory action, the 
commission will develop a proposed regulation for review, 
revision and adoption. 

§ 6. Submission of regulation under the Administrative 
Process Act. 

A. After the drafting process ends, the 
commission-approved regulation will be submitted to the 
Registrar of Regulations under the Administrative Process 
Act (APA), Chapter l.l:l (§ 9-6.14:1 et seq) of Title 9 , of 
the Code of Virginia. The commission-approved regulation 
will be published as a proposed regulation in the Virginia 
Register. 

B. The commission will furnish a copy of the regulation 
published in the Virginia Register to persons who make 
such a request. A copy of the "Notice of Comment 
Period" form may be sent with the copy of the regulation. 

&. H the eemmissiea elee!s ta 1>akl a jlUI>lie lleariag, !lle
tiffie, aate, aR<! j>lflre will 1>e speeifiea. lR aaditiea, the 
euteff <lata l'ar peejlle ta aetify the eammissiaa that they 
will partieipa!e ta the jlUI>lie lteafiRg will 1>e se! '*"' 
Peej>le wll6 el!6ese ta partieipa!e ta the jlUI>lie lteafiRg wffi. 
l>e eaeauragetl ta SllbrRlt, ta advaaee, writteR eepies ef 
!ltelr eammeats. 'l'hese eepies will ftelj> ta eRSIH'e that 
eemmeats 1>re aeeura!ely reearaed ta the feHRa! lraaserip! 
ef the lleariag. 

C. The commission shall state in the Notice of Intended 
Regulatory Action whether it intends to hold a public 
hearing on the proposed regulation after it is published. 
The commission shall hold such public hearings if required 
by basic law. If the commission states an intent to hold a 
public hearing on the proposed regulation in the Notice of 
Intended Regulatory Action, then it shall hold the hearing. 
If the commission states in its Notice of Intended 
Regulatory Action that it does not plan to hold a hearing 
on the proposed regulation, then no public hearing is 
required unless, prior to completion of the comment 
period specified in the Notice of Intended Regulatory 
Action: (i) the Governor directs that the commission shall 
hold a public hearing or (ii) the commission receives 
requests for a public hearing from 25 persons or more. 

D. When the commission issues an order adopting a 
regulation, it may elect to send a notice to people who 
participated in the APA comment process. The notice will 
state that the regulation will be published in the Virginia 

Virginia Register of Regulations 

2966 



Register and will specify the issue numbec 

* 7. Publication and distribution of final regulation. 

A. The commission will adopt all final regulations. The 
final regulations will be submitted for publication in the 
Virginia Register. 

B. The commission will order the printing of all adopted 
final regulations and make appropriate distribution. 

C. The distribution of any regulation will be made with 
a goal of increasing public knowledge of the policies of 
the commission and compliance with the commission's 
regulations. 

VA.R. Doc. No. R94-537; Filed February l, 1994, 9:35 a.m. 

******** 

Title Q1 Regulation: VR 662·02·05. Satellite Facilities. 

Statutory Authority: § 59.1 ·369 of the Code of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

The Virginia Racing Commission is authorized by § 
59.1-369 of the Code of Virginia to promulgate 
regulations for the licensure, construction and 
operation of horse racing facilities with pari·mutuel 
wagering. The regulation sets forth the conditions 
under which pari·mutuel wagering on horse races 
may be conducted at satellite facilities. 

Summary Q.f Public Comment and Agency Resoonse: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from William H. Anderson, Virginia Racing Commission, 
1500 East Main Street, Suite 301, Richmond, VA 23219, 
telephone (804) 371·7363. There may be a charge for 
copies. 

VR 662-02·05. Satellite Facilities. 

PART I. 
GENERAL PROVISIONS. 

§ I.I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Commission" means the Virginia Racing Commission. 

"Licensee" includes any person holding an owner's, 
operator's, or limited license under §§ 59.1-375 through 
59.I-386 of the Code of Virginia. The licensee under a 
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limited license shall not be deemed an owner for the 
purposes of owning or operating a satellite facility. 

"Satellite facility" means all areas of the property at 
which simulcast horse racing is received for the purposes 
of pari-mutuel wagering, and any additional areas 
designated by the commission. 

"Simulcast horse radng" means the sz'multaneous 
transmission of the audio or vzdeo portion, or both, of 
horse races from a licensed horse racetrack or satellite 
facility to another licensed horse racetrack or satellite 
facility, regardless of state of licensure, whether such 
races originate within the Commonwealth or any other 
jurisdiction, by satellite communication devices, television 
cables, telephone lines, or any other means for the 
purposes of conducting pari-mutuel wagering. 

§ I.2. Generally. 

The commission is authorized to issue licenses for 
satellite facilities for the promotion, sustenance and 
growth of a native industry, in a manner consistent with 
the health, safety and welfare of the people. The 
operation of satellite facilities shall be conducted so as to 
maintain horse racing in the Commonwealth of Virginia of 
the highest quality and free of any corrupt, incompetent, 
dishonest or unprincipled practices and to maintain in 
horse racing complete honesty and integrity. 

§ I.3. Local referendum. 

The commission shall not grant a license to own or 
operate a satellite facility until a referendum approving 
the question is held in the county or city in which the 
satellite facility is to be located. 

§ I.4. Observance of regulations. 

The holder of a license to own or operate a satellite 
facility shall be charged with the same duties and 
responsibzlities as are the holders of unlimited licenses 
with respect to the observance and enforcement of the 
act and the regulations of the commission. 

§ I.5. Interstate Horse Racing Act. 

The conduct of simulcast horse racing must comply 
with the provisions of the Interstate Horse Racing Act of 
I978 (I5 USC 300I et seq.). 

§ 1.6. Majority ownership. 

The commission shall require that the majority 
ownership of satellite facilities be restricted to an entity 
licensed by the commission which owns a horse racetrack 
in the Commonwealth. Nothing in these regulations shall 
be deemed to preclude private local ownership or 
participation in any satellite facility. 

§ I. 7. Approval of simulcasting contracts. 
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Any contractual agreement between a licensee and 
other entities concerning simulcast horse racing is subject 
to the approval of the commission. 

§ 1.8. Disclosure of contracts. 

Each licensee upon request shall provide to the 
commission copies of all contracts entered into by the 
licensee relating to the operation of a satellite factlity. 

§ 1.9. Restrictions on wagering. 

Wagering on simulcast horse racing shall take place 
only at a licensed horse racetrack or satellite facility. 

§ 1.10. Permits required. 

All racing officials employed in a satellite facility shall 
apply for permits under the provisions of VR 662-03-01. 
All participants employed in a satellite facility shall apply 
for permits under the provisions of VR 662-03-02. 

PART II. 
APPLICATION FOR A LICENSE. 

§ 2.I. Where to file application. 

An applicant for a license to own or operate a satellite 
facility shall submit an application on a form, prepared 
by the commission, to the main office of the commission. 
The application shall be submitted either by certified mail 
or hand delivered. 

I. An application to be sent by certified mail shall be 
addressed to: 

Executive Secretary 
Virginia Racing Commission 
Post Office Box II 23 
Richmond, VA 23208 

2. An application to be hand delivered shall be 
delivered to the Executive Secretary, Virginia Racing 
Commission at the commission's office in Richmond, 
Virginia. 

3. Delivery to other than the commission's main office 
is not acceptable. 

4. The applicant assumes full respons1h1lity for the 
method chosen to deliver the application. 

§ 2.2. Application fee. 

An applicant for a license to own or operate a satellite 
facility must submit a nonrefundable application fee to 
the commission's designee at the time of application by a 
certified check or bank draft to the order of the 
Commonwealth of Virginia in the amount of $500. In the 
event the cost of the background investigation exceeds 
the application fee, the applicant must remit the amount 

of the difference by certified check or bank draft within 
10 days after receipt of a bill from the commission. 

§ 2.3. Identification of applicant for a license. 

An application for a license to own or operate a 
satellite facility shall include the name, address and 
telephone number of the applicant, and the name, 
position, address, telephone number and authorized 
signature of an individual to whom the commission may 
make inquiry. 

§ 2.4. Applicant's affidavit. 

An application for a license shall include an affidavit 
from the chief executive officer, director, officer or other 
participant in the applicant setting forth: 

1. That the application is made for a license to ou:n 
or operate a satellite wagering facility at which 
pari-mutuel wagering on horse racing is conducted; 

2. That the affiant is the agent of the applicant, its 
owners, partners, members, directors, officers and 
personnel, and is duly authorized to make the 
representations in the application on their behalf. 
Documentation of the authority must be attached; 

3. That the applicant seeks a grant of privilege from 
the Commonwealth of Virginia, and the burden of 
proving the applicant's qualzfications rests at all time.~ 
with the applicant; 

4. That the applicant consents to inquiries by the 
Commonwealth of Virginia and the commission into 
the financial, character and other qualifications of the 
applicant by contacting individuals and organiZations; 

5. That the applicant, its owners, partners, members, 
directors, officers, and personnel accept any risk of 
adverse public notice, embarrassment, criticism, or 
other circumstance, including financial loss, which 
may result from action with respect to the application 
and expressly waive any claim which otherwise could 
be made against the Commonwealth of Virginia, its 
employees, the commission, staff or agents; 

6. That the affiant has read the application and 
knows the contents; the contents are true to the 
affiant's own knowledge, except matters therein stated 
as information and belief; as to those matters, the 
affiant believes them to be true; 

7. That the applicant recognizes all representations in 
the application are binding on it, and false or 
misleading information in the application, omission of 
required information, or substantial deviation from 
representations in the application may result in 
denial, revocation or conditioning of a license or 
imposition of a fine, or any or all of the foregoing; 
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8. That the applicant will comply with all applicable 
local, state and federal statutes, regulations and 
ordinances; 

9. The affiant's signature, name, organization, 
position, address, and telephone number; and 

10. The date. 

§ 2.5. Disclosure of ownership and control. 

An applicant must disclose, tf not already a licensee of 
the commission: 

J. The type of organizational structure of the 
applicant, whether individual, business corporation, 
nonprofit corporation, partnership, joint venture, trust, 
association, or other; 

2. If the applicant is an individual, the applicant's 
legal name, whether the applicant is a United States 
citizen, any aliases and business or trade names 
currently or previously used by the applicant, and 
copies of all state and federal tax returns for the past 
five years; 

3. If the applicant is a corporation: 

a. The applicant's full corporate name and any 
trade names currently or previously used by the 
applicant; 

b. The jurisdiction and date of incorporation; 

c. The date the applicant began doing business in 
Virginia and a copy of the applicant's certificate of 
authority to do business in Virginia; 

d. Copies of the applicant's articles of incorporation, 
bylaws, and all state and federal corporate tax 
returns for the past five years; 

e. The general nature of the applicant's business; 

f. Whether the applicant is publicly held as defined 
by the rules and regulations of the Securities and 
Exchange Commission; 

g. The classes of stock of the applicant. As to each 
class, the number of shares authorized, number of 
shares subscribed to, number issued, number 
outstanding, par value per · share, issue price, 
current market price, number of shareholders, 
terms, position, rights, and privileges must be 
disclosed; 

h. Whether the applicant has any other obligations 
or securities authorized or outstanding which bear 
voting rights either absolutely or upon any 
contingency, the nature thereof, face or par value, 
number of units authorized, number outstanding, 
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and conditions under which they may be voted,· 

i. The names, in alphabetical order, and addresses 
of the directors and, in a separate list, officers of 
the applicant. The number of shares held of record 
directly or indirectly by each director and officer as 
of the application date of each class of stock, 
including stock options and subscriptions, and units 
held of record or beneficially of other obligations or 
securities which bear voting rights must he 
disclosed; 

j. The names, in alphabetical order, and addresses 
of each recordholder as of the date of application 
or beneficial owner of shares, including stock 
options and subscriptions, of the applicant or units 
of other obligations or securities which bear voting 
rights. As to each holder of shares or units, the 
number and class or type of shares or units must 
be disclosed; 

k. Whether the requirements of the Securities Act of 
I933 and Securities and Exchange Act of I934, as 
amended, and Securities and Exchange Commission 
rules and regulations have been met in connection 
with issuance of applicant's securities, and copies of 
the most recent registration statement and annual 
report filed with the Securities and Exchange 
Commission; 

I. Whether the securities registration and filing 
requirements of the applicant's jurisdiction of 
incorporation have been met, and a copy of the 
most recent registration statement filed with the 
securities regulator in that jurisdiction; and 

m. Whether the securities registration and filing 
requirements of the Commonwealth of Virginia have 
been met. If they have not, the applicant must 
disclose the reasons why. The applicant must 
provide copies of all securities filings with Virginia's 
State Corporation Commission during the past five 
years; 

4. If the applicant is an organization other than a 
corporatiOn: 

a. The applicant's full name and any aliases, 
business, or trade names currently or previously 
used by the applicant; 

b. The jurisdiction of organization of the applicant; 

c. The date the applicant began doing business in 
Virginia; 

d. Copies of any 
the applicant's 
applicant's state 
past jive years; 

agreements creating or governing 
organization and all of the 
and federal tax returns for the 
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e. The general nature of the applicant's business; 

f. The names, in alphabetical order, and addresses 
of any partners and officers of the applicant and 
other persons who have or share policymaking 
authority. As to each, the applicant must disclose 
the nature and extent of any ownership interest, 
direct or indirect, including options, or other voting 
interest, whether absolute or contingent, in the 
applicant; and 

g. The names, in alphabetical order, and addresses 
of any indivldual or other entity holding a record 
or beneficial ownership interest, direct or indirect, 
including options, as of the date of the application, 
or other voting interest, whether absolute or 
contingent, in the applicant. As to each, the 
applicant must disclose the nature and extent of 
the interest; 

5. If a nonindividual record or nonindividual beneficial 
holder of an ownership or other voting interest of 
5.0% or more in the applicant is identified pursuant 
to subdivision 3 i or j, or subdivision 4 f and g, the 
applicant shall disclose the information required by 
those subdivisions as to record or beneficial holders of 
an ownership or voting interest of 5.0% or more in 
that nonindz.vzdual holder. The commission shall have 
the right to inquire for further disclosure of the 
applicant as it deems necessary. When an applicant is 
unable to provide the information required, it shall 
explain fully and document its inability to do so; 

6. Whether the applicant is directly or indirectly 
controlled to any extent or in any manner by another 
individual or entity. If so, the applicant must disclose 
the identity of the controlling entity and a description 
of the nature and extent of control; 

7. Any agreements or understandings which the 
applicant or any individual or entity identzfied 
pursuant to this section has entered into regarding 
ownership or operation of the applicant's satellite 
faczlity, and copies of any such agreements in writing; 

8. Any agreements or understandings which the 
applicant has entered into for the payment of fees, 
rents, salaries, or other compensation concerning the 
proposed satellite facility by the applicant, and copies 
of any such agreements in writing; and 

.9. Whether the applicant, any partner, director, 
officer, other policymaker, or holder of a direct or 
indirect record or beneficial ownership interest or 
other voting interest or control of 5.0% or more has 
held or holds a license or permit issued by any 
governmental authority to own or operate a horse 
racing jaczlity, pari-mutuel wagering facility or any 
other form of gambling or has a financial interest in 
such an enterprise or conducts any a!>pect of horse 
racing or gambling. If so, the applicant must disclose 

the identity of the license or permit holder, nature OJ 
the license or permit, issuing authority, and dates of 
issuance and termination. 

§ 2.6'. Disclosure of character information. 

Unless the applicant for a license is already a licensee 
or holder of a permit from the commission, the applicant 
shall disclose and furnish particulars regarding whether 
the applicant or any individual or other entity identified 
pursuant to § 2.5 or § 2.12 of this regulation or a lease 
holder of the site of the facility has: 

1. Been charged in any criminal proceeding other 
than in connection with a traffic violation. If so, the 
applicant must disclose the nature of the charge, the 
date charged, court and disposition; 

2. Had a horse racing, gambhng, business, 
professional, or occupational license or permit revoked 
or suspended or renewal denied or been a party in a 
proceeding to do so. If so, the applicant must disclose 
the date of commencement, circumstances and 
disposition; 

3. Been accused in an administrative or judicial 
proceeding of violating a statute or regulation relating 
to horse racing or gamblifzg; 

4. Been charged in an administrative or judicial 
proceeding of violating a statute or regulation relatin1 
to unfair labor practices or discrimination; 

5. Begun an administrative or judicial action against 
a governmental regulator of horse racing or gambling. 
If so, the applicant must disclose the date of 
commencement, forum, circumstances and disposition; 

6. Been the subject of voluntary or involuntary 
bankruptcy proceedings. If so, the applicant must 
disclose the date of commencement, forum, 
circumstances, date of decision and disposition; 

7. Fazled to satisfy any judgment, decree or order of 
an administrative or judicial tribunal. If so, the 
applicant must disclose the date and circumstances; 
and 

8. Been delinquent in filing a tax return required or 
remitting a tax imposed by any government. If so, 
the applicant must disclose the date and 
circumstances. 

§ 2.7. Disclosure of site and facilities. 

An applicant for a license must disclose wr'th respect to 
the satellite facility: 

1. The address of the facility, ownership of the site 
for the last three years, legal description, mortgagors, 
proof of title insurance, its size and geographical 

Virginia Register of Regulations 

2970 



location, including reference to county and municipal 
boundaries; 

2. A site map showing parking facilities, highways 
and streets adjacent to the facility, and separately 
showing any proposed highways and streets adjacent 
to the facility that are under construction, including 
their scheduled completion dates; 

3. A description of the satellite facility, including 
portions of the facility not used for pari-mutuel 
wagering, giving: 

a. Total capacity; 

b. Total number of square feet; 

c. Dimensions of the facility; 

d. Configuration of the viewing, dining and 
concession facilities with the facility; 

e. Approximate location of mutuel windows and 
cash security areas; 

f. Description of the wagering equipment, including 
vendor and manufacturer, if known; and 

g. Preliminary architectural plans of the interior 
and exterior of the facility, if the proposed facility 
is to be constructed by the licensee. 

§ 2.8. Disclosure of development process. 

An applicant for a license may propose to lease, acquire 
or construct premises for each satellite facility. Such 
premises may be adjacent to or located within other 
businesses including but not limited to hotels and 
restaurants. Further, an applicant for a license must 
disclose with regard to the development of the satellite 
facility: 

I. If the facility is to be constructed, the total cost of 
construction of the facility distinguishing between 
known costs and projected cost; 

2. Separate identification of the following costs: 

a. Facility design; 

b. Site acquisition or rental costs,· 

c. Satellite reception and video equipment,· and 

d. Organizational, administrative, accounting and 
legal. 

3. Documentation of the nature of interim financing, 
I/ any, and the nature of permanent financing, if any; 

4. Documentation of fixed costs; 
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5. The schedule for construction, acquisition or leasing 
of the facility, giving, as the case may be: 

a. Acquiring or leasing the site; 

b. Soliciting bids; 

c. Zoning and construction permit approval,· 

d. Awarding construction contracts; 

e. Beginning construction,· 

f. Completing construction: 

g. Training staff; and 

h. Beginning of operation,· 

6. Schematic drawings: 

7. Copies of contracts, if any, with performance bonds 
from the: 

a. Architect or other design professional; 

b. Project engineer,· 

c. ConstructiOn engineer,· 

d. Contractors and subcontractors; and 

e. Equipment procurement personnel; 

8. Whether the site has been acquired or leased by 
the applicant; and 

9. Whether present planning envisions future 
expansion of the facility. 

§ 2.9. Disclosure of financial resources. 

An applicant jar a license must provide the following 
with regard to financial resources: 

I. Unless the applicant is already the holder of a 
license from the commission, the applicant shall 
submit the most recently audited financial statement 
showing: 

a. The applicant's current 
investments in affiliated entities, 
receivable; 

b. Fixed assets,· 

assets, including 
loans and accounts 

c. Current liabilities, including loans and accounts 
payable; 

d. Long-term debt and equity; 
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e. Contingent tax liability; and 

f. Statement of income and expenses, and statement 
of cash flow. 

2. Equity and debt sources of funds to develop, own 
and operate a satellite facility: 

a. With respect to each source of equity: 

(I) Identification of the source; 

(2) Amount; 

(3) Form; 

( 4) Method of payment; 

(5) Nature and amount of present commitment,· and 

(6) Documentation, copies of agreements and actions 
which the applicant will take to obtain 
commitments for additional amounts. 

b. With respect to each source of debt: 

(I) Identification of the source; 

(2) Amount; 

(3) Terms of debt; 

(4) Collateral; 

(5) Identity of guarantors; 

(6) Nature and amount of commitments; and 

(7) Documentation, copies of agreements and actions 
the applicant will take to obtain commitments for 
additional amounts. 

3. Identzfication and description of sources of 
additional funds needed due to cost overruns, 
nonreceipt of expected equity or debt funds, failure to 
achieve profected revenues or other cause. 

§ 2.IO. Disclosure of financial plan. 

An applicant for a license shall submit detailed financial 
proJections for the operation of the satellite faczlity at the 
location that includes financing and income, expenses, 
profits or losses. The applicant shall include projections 
for purse money, the Virginia Breeders Fund, revenue to 
the Commonwealth and localities. The applicant shall also 
include the basis for the projections. 

§ 2.11. Disclosure of governmental actions. 

An applicant for a license must disclose whether it is in 
compliance with all state statutes, local charter provisions, 

local ordinances, and state and local regulations' 
pertaining to the development, ownership and operation of 
the satellite faczlity. If the applicant is not in compliance, 
the applicant must disclose the reasons why the applicant 
is not in compliance and summarize plans to obtain 
compliance. 

§ 2.I2. Disclosure of management. 

An applicant for a license must disclose with regard to 
the management of the satellite facility: 

I. A description of the applicant's management pian, 
with budget and identzfication of management 
personnel by function, job description and 
qualzfications for each management position, and a 
copy of the organization chart; 

2. Management personnel to the extent known and 
with respect to each: 

a. Legal name, alias or aliases and previous name 
or names; 

b. Current residence and business addresses and 
telephone numbers,· 

c. Quallfications and experience in the following 
areas: 

(I) General business; 

(2) Marketing, promotion and advertising; 

(3) Finance and accounting; 

(4) Horse racing; 

(5) Pari-mutuel wagerzng; 

(6) Security; and 

(7) Operation of satellite wagering facilities; 

d. Description of the terms and conditions of 
employment and each applicant upon request shall 
provide to the commission a copy of each form of 
agreement; 

3. Consultants and other contractors who have 
provided or will provide management-related services 
to the applicant and with respect to each: 

a. Full name; 

b. Current address and telephone number; 

c. Nature of services; 

d. Qualifications and experience; and 
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e. Description of terms and conditions of each 
contractor's agreement and a copy of the 
agreement; 

4. Memberships 
personnel and 
organizations; 

of the applicant, management 
consultants in horse racing 

5. Description of the applicant's marketing, promotion 
and advertising plans; 

6. A description of the applicant's plan for 
concessions, including whether the licensee will 
operate the concessions and, if not who will; and 

7. A description of training of the applicant's 
personnel. 

§ 2.13. Disclosure of affirmative action plan. 

An applicant for a license shall develop and disclose a 
plan to be in compliance with all laws pertaining to 
discrimination, equal employment and affirmative action; 
policies regarding recruitment, use and advancement of 
minorities; policies with respect to minority contracting; 
and a capy of the Equal Employment Opportunity 
statement. Such disclosure shall include, but not be 
limited to, a general policy statement, goals, objectives 
and strategies for ensuring that the licensee is in 
compliance with all relevant laws. 

§ 2.14. Disclosure of lease. 

If the applicant leases the site of the satellite facility, 
the applicant shall submit copies of any leasing 
agreement, and any other arrangements for the use of the 
facility between the applicant and the owner of the 
facility. 

§ 2.15. Disclosure of safety and security plans. 

An applicant for a license must disclose with regard to 
the development of the satellite facility the emergency 
services available; the fire, safety and security equipment 
and procedures; the security personnel to be employed; 
and a plan for uniform identification of employees, 
enabling customers to generally identify the function of 
each except undercover security personnel who shall carry 
a badge cleared with its local police jurisdiction. The 
disclosure shall include a description of the internal 
accounting controls to create cross checks and balances in 
order to safeguard assets and detect fraud and 
embezzlement. 

§ 2.16. Disclosure of impact of the satellite facility. 

An applicant for a license must disclose and document 
the projected impact of satellite facility, including: 

1. Economic impact, giving: 
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a. Number of jobs created, permanent or temporary, 
type of work. compensation, employer, gender, and 
race; 

b. Purchases of goods and services. 
purchases, and projected expenditures; 

types 

c. Public investment and private investment; and 

of 

d. State tax revenues generated and local tax 
revenues generated; 

2. Environmental impact,· 

3. Impact on energy conservation and development of 
alternative energy sources; and 

4. Social impact on the community in which the 
facility would be located. 

§ 2.17. Disclosure of assistance in preparation of 
application. 

An applicant must disclose the name, addresses and 
telephone numbers of individuals and businesses who 
assisted the applicant in the completion of its application 
and supply copies of all studies completed for the 
applicant. 

§ 2.18. Personal information and authorization for release. 

In an application for a license, the applicant shall 
include the following with respect to each individual 
identzfied as an applicant, partner, director, officer, other 
policymaker, or holder of a direct or indirect record or 
beneficial ownership interest or other voting interest or 
control of 5.0% or more in the applicant, any lease holder 
of a site of satellite facllity, and each individual identified 
pursuant to subdivisions 2 and 3 of§ 2.12. 

1. Full name, business and reszdence addresses, and 
telephone numbers, residence addresses for the past 
five years, date of birth, place of birth, social security 
number if the individual is willing to provide it, and 
two references; and 

2. An authorization for release of personal 
information, on a form prepared by the commission, 
signed by the individual providing that he: 

a. Authorizes a review by, and full disclosure to the 
Federal Bureau of Investigation, an agent of the 
Virginia State Police, of all records concerning the 
individual; 

b. Recognizes the information reviewed or disclosed 
may be used by the Commonwealth of Virginia and 
the commission to determine the individual's 
qualifications for a license,· and 

c. Releases authorized providers and users of the 

Monday, February 21, 1994 

2973 



Final Regulations 

information from any liability under state or federal 
data privacy statutes. 

PART II!. 
SIMULCASTING SCHEDULE. 

§ 3.1. Submission of a simulcasting schedule. 

Upon the award of a liCense, the licensee shall submit 
to the main office of the commission, not later than 15 
days after the award of the license, the proposed 
simulcasting schedule for each satellite facility for the 
current year, and if such award is made after the first 
business day of September, for the next calendar year as 
well 

Thereafter, the licensee shall submit to the main office 
of the commission, no later than the first business day of 
September, the simulcasting schedule for the satellite 
faczlity for the following calendar year. The commission 
may, in its discretion, extend the deadline for submi5sion 
of such simulcasting schedule. 

The commission may grant the licensee leave to amend 
such simulcasting schedule at such times as the 
commission deems necessary or appropriate to reflect the 
broadcast of additional or fewer races. 

§ 3.2. Intra-state simulcasting schedule. 

The licensee shall disclose the proposed simulcasting 
schedule of races, zf any, emanating from the licensee's 
racetrack including: 

1. The calendar dates,· 

2. The days of the week and hours of operation; 

3. The total number of races per date,· 

4. The reason certain dates are sought; and 

5. Any other information the licensee deems 
appropriate in assisting the commission in evaluating 
the disclosure. 

§ 3.3. Inter-state simulcasting schedule. 

If the simulcasting dates are requested from a location 
other than those emanating from the licensee's racetrack, 
the licensee shall disclose, to the extent known, the 
simulcast schedule including: 

1. The specific dates; 

2. The breed of horse; 

3. The host track or tracks; 

4. The number of races; 

5. The number of races per date; and 

6. Any other information the licensee deems 
appropriate in assisting the commission in evaluating 
the disclosure. 

§ 3.4. Special events. 

The licensee may make a request to the commission at 
any time during the calendar year to include any special 
events that are not included in the disclosure of the 
simulcasting schedules. 

§ 3.5. Commission approval. 

Within 15 days of receipt of the simulcasting schedules 
provided for herein, the commission shall accept, reject or 
modify any request made by a licensee in its inter-state 
simulcasting schedule, intra-state simulcasting schedule or 
special events. In the absence of commission approval, the 
executive secretary of the commission may grant 
temporary approval of the simulcasting schedule or any 
changes therein, pending ratification by the commission, 
at its next regularly scheduled meeting. 

§ 3.6. Interruption of simulcast signal, 

A. If there is a problem in the transmiSsion of data or 
the simulcast signal between the racetrack and the 
satellite facility, it shall be within the discretion of the 
stewards to: 

1. Order the race to be run on schedule; 

2. Delay the race until the matter iS resolved, zf this 
iS possible; or 

3. After having delayed the race, if problem is not 
resolved and further delay is not possible, order the 
race to be run. 

B. If a race is run before the resolution of a problem in 
the transmission of data or signal between the racetrack 
and the satellite facility, the stewards shall cause an 
announcement to be made that any pari-mutuel ticket 
issued before the running of the race is a valid ticket 
regardless of the nontransmission of data or the signal. 

§ 3.7. Locking wagering machines. 

The mutuel manager shall designate a person at the 
satellite facility to lock the ticket issuing machines at the 
start of the race in the event of a failure in the system 
or through the inadvertence of the stewards. 

§ 3.8. Digital display. 

Unless otherwise permitted by the commission, every 
simulcast will contain in its video content a digital 
display of actual time of day, the name of the racetrack 
from where the race emanates, the number of the racP 
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being displayed, and any other relevant information 
available to patrons at the racetrack. 

§ 3.9. Encryption. 

The licensee shall maintain security controls over its 
uplink aizd communication systems, including encryption 
of signals unless this requirement is specifically waived by 
the commission. · 

Notice: The forms used in administering the Virginia 
Racing Commission Satellite Facilities Regulations are not 
being published; however, the name of each form is listed 
below. The forms are available for public inspection at the 
Virginia Racing Commission, 1500 East Main Street, Suite 
301, Richmond, Virginia 23219, or at the Office of the 
Registrar of Regulations, General Assembly Building, 2nd 
Floor, Room 262, Richmond, Virginia 23219. 

License Application for Satellite Facility: 
General Guidelines 
Identification of Applicant 
Applicant's Affidavit 
Disclosure of Site and Facilities 
Disclosure of Development Process 
Disclosure of Financial Resources 
Disclosure of Financial Plan 
Disclosure of Governmental Actions 
Disclosure of Management 
Disclosure of Affirmative Action Plan 
Disclosure of Lease 
Disclosure of Safety and Security Plans 
Disclosure of Impact and Satellite Wagering Facility 
Disclosure of Assistance in Preparation of Application 
Personal Information and Authorization for Release 
Disclosure of Ownership and Control 
Disclosure of Character Information 

VA.R Doc. No. R94-538; Filed February 1, 1994, 9:37 a.m. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER ONE flill_ 

VIRGINIA'S TWENTY-THIRD INSTANT GAME LOTTERY, 
"SUNKEN TREASURE," END OF GAME. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby give notice 
that Virginia's twenty-third instant game lottery, "Sunken 
Treasure," will officially end at midnight on Thursday, 
February 17, 1994. The last day for lottery retailers to 
return for credit unsold tickets from "Sunken Treasure" 
will be Thursday, March 10, 1994. The last day to redeem 
winning tickets for "Sunken Treasure" will be Tuesday, 
August 16, 1994, 180 days from the declared official end 
of the game, Claims for winning tickets from "Sunken 
Treasure" will not be accepted after that date. Claims 
which are mailed and received in an envelope bearing a 
United States Postal Service postmark of August 16, 1994, 
will be deemed to have been received on time. This 
notice amplifies and conforms to the duly adopted State 
Lottery Board regulations for the conduct of instant game 
lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 2201 West Broad Street, Richmond, Virginia, 
and at each of the State Lottery Department regional 
offices. A copy may be requested by mail by writing to: 
Marketing Division, State Lottery Department, P. 0. Box 
4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson 
Director 
Date: January 10, 1994 

VA.R. Doc. No. R94"529; Filed January 27, 1994, 3:38p.m. 

DIRECTOR'S ORDER NUMBER TWO flill_ 

VIRGINIA'S THIRTIETH INSTANT GAME LOTTERY, 
"INSTANT LUCK," END OF GAME. 

In accordance with the authority granted by Section 
58.1·4006A of the Code of Virginia, I hereby give notice 
that Virginia's thirtieth instant game lottery, "Instant 
Luck," will officially end at midnight on Thursday, April 
21, 1994. The last day for lottery retailers to return for 
credit unsold tickets from "Instant Luck" will be Thursday, 
May 12, 1994. The last day to redeem winning tickets for 
"Instant Luck" will be Tuesday, October 18, 1994, 180 days 
from the declared official end of the game. Claims for 
winning tickets from "Instant Luck" will not be accepted 
after that date. Claims which are mailed and received in 
an envelope bearing a United States Postal Service 
postmark of October 18, 1994, will be deemed to have 
been received on time. This notice amplifies and conforms 

to the duly adopted State Lottery Board regulations for the 
conduct of instant game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 2201 West Broad Street, Richmond, Virginia, 
and at each of the State Lottery Department regional 
offices. A copy may be requested by mail by writing to: 
Marketing Division, State Lottery Department, P. 0. Box 
4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson 
Director 
Date: January 10, 1994 

VA.R. Doc. No. R94-530; Filed January 27, 1994, 3:39p.m. 

DIRECTOR'S ORDER NUMBER THREE fl!1l 

"INSTANT JACKPOT"; PROMOTIONAL GAME AND 
DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Instant Jackpot" promotional game and drawing rules 
for the Instant Game 40 kickoff events which will be 
conducted at various lottery retailer locations throughou1 
the Commonwealth on Thursday, February 10, 1994. These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
February 28, 1994, unless otherwise extended by the 
Director. 

/s/ Kenneth W. Thorson 
Director 
Date: January 24, 1994 

VA.R. Doc. No. R94-531; Filed January 27, 1994, 3:39 p.m. 

DIRECTOR'S ORDER NUMBER FOUR fl!1l 

VIRGINIA'S "CASH 5" FREE TICKET GIVEAWAY GAME; 
FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Section 
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j8.1-4006A of the Code of Virginia, I hereby promulgate 
the "Cash 5" Free Ticket Giveaway game rules for the 
promotional events for Virginia's fourth on-line game 
lottery. The promotion will be conducted from January 31 
through February 26, 1994. These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
February 28, 1994, unless otherwise extended by the 
Director. 

/s/ Kenneth W. Thorson 
Director 
Date: January 25, 1994 

VA.R. Doc. No. R94-532; Filed January 27, 1994, 3:39p.m. 

FINAL REGULATIONS 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

Title Q.! Regulation: 
Participation in 
Promulgation. 

VR 447-01-1. Guidelines for Public 
Regulation Development and 

Statutory Authority: §§ 9-6.14:7.1 and 58.1-4007 of the Code 
of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

The amendments (i) provide for the identification of 
interested parties in the formation and development of 
regulations in § 3; and (ii) set forth the general policy 
of the department not to utilize ad hoc advisory 
panels in § 5. This section further states that the 
department will evaluate, within two years of the 
promulgation of a regulation, the effectiveness of the 
regulation; and may suspend, should it receive 
requests from more than 25 persons, the regulatory 
process for 30 days to solicit additional input on the 
proposed regulation. 

Summary Qf Public Comment and Agency Resnonse: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Vol. 10, Issue II 
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Agency Contact: Copies of the regulation may be obtained 
from Barbara L. Robertson, State Lottery Department, 2201 
West Broad Street, Richmond, VA 23220, telephone (804) 
367-3106. There may be a charge for copies. 

VR 447·01·1. Guidelines for Public Participation in 
Regulation Development and Promulgation. 

§ 1. Generally. 

A. In developing any regulation, the State Lottery Board 
("board") and the State Lottery Department 
("department") are committed to obtaining comments from 
interested people. 

B. Anyone who is interested in participating in the 
process of developing regulations should notify the 
department in writing. This notification should be sent to: 
Director, State Lottery Department, P.O. Box 4689, 
Richmond, Virginia 23220. 

1. The department will maintain a list of the people 
who notified the department in writing. 

2. The department will mail to everyone on the list a 
copy of the Notice of Intended Regulatory Action 
discussed in § 4 of these guidelines. 

§ 2. Identification of needed regulations. 

A. Anyone may identify the need for a new regulation 
or for an amendment, or addition to, or a repeal of any 
existing regulation. The request for a new regulation or 
suggested change to a current regulation should be made 
in writing and sent to: Director, State Lottery Department, 
P.O. Box 4689, Richmond, Virginia 23220. 

B. The department and board, at their discretion, may 
consider any regulatory request or change. 

§ 3. Identification of interested parties. 

Before the department develops a regulation, it will 
identify persons who would be either interested in or 
affected by the proposal. The methods for identifying 
interested parties shall- may include, but not be limited to, 
the following: 

1. Obtaining the statewide listing of business, 
professional and civic associations published by the 
Virginia State Chamber of Commerce. This list will be 
used to identify groups which might be interested in 
the regulation. 

2. Using department files to identify people who have 
raised questions or expressed an interest in the 
regulations. 

3. Using a list, compiled by the department, of 
persons who previously participated in public 
proceedings. 
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4. Obtaining annually from the Secretary of the 
Commonwealth a list of all persons, associations and 
others who have registered as lobbyists for the 
General Assembly session. This list will be used to 
identify groups which may be interested in the subject 
matter of the proposed regulation. 

§ 4. Notification of interested parties. 

A. Generally. 

The department will prepare a Notice of Intended 
Regulatory Action ("Notice") before developing any 
regulation. The notice will identify the subject matter and 
purpose of the new regulation(s). The notice will specify a 
time deadline and location for interested persons to submit 
written comments. 

B. Notifying those interested. 

The methods for notifying interested persons will may 
include, but not be limited to, the following: 

1. Sending the notice to all persons identified as 
interested parties through the methods described in § 
3aoove; and 

2. Publishing the notice in the Virginia Register of 
Regulations (Virginia Register) ; aruf . 

~ ReE(l:l:esting t-ftft.t- gre-t:lft5"; asseeiatiaas, aftti 
efgaaizatieas te wlffiffi t1te ft6ti€e is seat f*'blisli t1te 
fl-9H€e in newsletters er jsHrRals & ttse ethef- means 
available te t1tem te tafeffa llleff members. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulation otherwise properly adopted under the 
Administrative Process Act. 

§ 5. Public participation in regulation development. 

A. Initial comment. 

After interested parties have responded to the notice, 
the department will determine the level of interest. 

I. H sulfieieat It is the general policy of the 
department not to utilize standing or ad hoc advisory 
panels; however, if the Governor or more than 25 
persons express interest ~ in the proposed 
regulation , the department may schedule consultation 
in the form of informal meetings before the 
development of the regulation. The meetings will 
determine the specific areas of interest and concern 
and will gather factual information on the subject of 
the regulation. 

2. Instead of informal meetings, the department may 
ask for additional written comments, concerns or 
suggestions on the development of the regulation from 

those who responded to the notice. 

3. The department may decide that the notice resulted 
in receipt of enough information so that it can 
develop the regulation without an informal meeting or 
additional written comments. 

B. Preparing a working draft. 

After the initial public input on the intended regulatory 
action, the department will develop a working draft of the 
proposed regulation for the board to review, revise and 
approve, after consultation with the director. 

C. Within two years of the promulgation of a regulation, 
the department shall evaluate it for effectiveness and 
continued need. The department may conduct an informal 
proceeding which may take the form of a public hearing 
to receive public comment on existing regulations. Notice 
of such proceedings shall be transmitted to the Registrar 
for inclusion in The Virginia Register. Such proceedings 
may be held separately or in conjunction with other 
informational proceedings. 

§ 6. Submission of regulation under the Administrative 
Process Act. 

I. After the drafting process ends, the board-approved 
regulation will be submitted to the Registrar of 
Regulations under the Administrative Process Act 
(APA), 'ffile &; Chapter 1.1:1 , (§ 9-6.14:1 et seq.) of 
Title 9 of the Code of Virginia. The board-approve<. 
regulation will be published as a proposed regulation 
in the Virginia Register. 

2. The department will furnish a copy of the 
regulation published in The Virginia Register to 
persons who make such a request. A copy of the 
"Notice of Comment Period" form may be sent with 
the copy of the regulation. 

3. If the department elects to hold a public hearing, 
the time, date, and place will be specified. In addition, 
the cutoff date for people to notify the department 
that they will participate in the public hearing will be 
set out. People who choose to participate in the public 
hearing wHl may be asked to submit, in advance, 
written copies of their comments. These copies will 
help to ensure that comments are accurately recorded 
in the formal transcript of the hearing. 

4. When the board issues an order adopting a 
regulation, the department may elect to send a notice 
to people who participated in the APA comment 
process. The notice will state that the regulation will 
be published in The Virginia Register and will specify 
the issue number. 

5. If the department receives requests from at least 25 
persons for an opportunity to submit oral and written 
comments on the changes to the regulation, the 
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department shall suspend the regulatory process for 30 
days to solicit additional public comment, unless the 
agency determines that the changes made are minor 
or inconsequential in their impact. Department denial 
of petitions for a comment period on changes to the 
regulations shall be subject to judicial review. 

§ 7. Publication and distribution of final regulation. 

1. The board will adopt all final regulations after 
consultation with the director. The final regulations 
will be submitted for publication in The Virginia 
Register. 

2. The board will order the department 
adopted final regulations and make 
distribution. 

to print all 
appropriate 

3. The distribution of any regulation will be made 
with a goal of increasing public knowledge of the 
policies of the department and compliance with the 
department's regulations. 

VA.R. Doc. No. R94·539; Filed February 2, 1994, 8:34 a.m. 

******** 
Title Qf Regulation: Vll. 447-01-2. Administration 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 
I 

Effective Date: March 23, 1994. 

Summary: 

The amendments: (i) add definitions for certain terms 
used in the regulations; (ii) provide in § 3.5 appeal 
procedures for placement of an instant ticket vending 
machine or a self~service terminal; (iii) conform to 
state procurement guidelines in § 4.2 by raising the 
amount of purchase of goods exempt from competitive 
procurement from $1,000 to $2,000 and purchase 
amount of services from $1,000 to $5,000; and (iv) 
provide in § 4.21 that, pursuant to state procurement 
guidelines, contract change orders require the 
signature of the director. Additionally, no contract 
shall be modified for an amount to exceed $10,000 or 
25%, individually or cumulatively, of the original 
contract without prior approval of the director. Also, 
there are numerous housekeeping and technical 
changes made throughout these regulations. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Barbara L. Robertson, State Lottery Department, 2201 

Vol. 10, Issue 11 

State Lottery Department 

West Broad Street, Richmond, VA 23220, telephone (804) 
367-3106. There may be a charge for copies. 

VR 447-01-2. Administrative Regulations. 

PART I. 
GENERAL PARAMETERS. 

§ 1.1. Definitions. 

The words and terms, when used in any of the 
department's regulations, shall have the following meaning, 
unless the context clearly indicates otherwise: 

"Appeal" means a request presented by a retailer, 
vendor or individual for an informal conference or formal 
hearing contesting the director's decision to refuse to issue 
or renew, suspend or revoke a lottery license for the 
appellant or award a contract to another vendor. 

"Award" means a decision to contract with a specific 
vendor for a specific contract. 

"Bank" means and includes any commercial bank, 
savings bank, savings and loan association, credit union, 
trust company, and any other type or form of banking 
institution organized under the authority of the 
Commonwealth of Virginia or of the United States of 
America whose principal place of business is within the 
Commonwealth of Virginia and which is designated by the 
State Treasurer to perform functions, activities or services 
in connection with the operations of the lottery for the 
deposit and handling of lottery funds, the accounting of 
those funds and the safekeeping of records. 

"Bid" means a competitively priced offer made by an 
intended seller, usually in reply to an invitation for bids. 

"Bid bond" means an insurance agreement in which a 
third party agrees to be liable to pay a certain amount of 
money in the event a specific bidder fails to accept the 
contract as bid. 

"Board" means the State Lottery Board established by 
the state lottery law. 

"Competitive bidding" means the offer of firm bids by 
individuals or firms competing for a contract, privilege, or 
right to supply specified services or goods. 

''Competitive negotiation" means a method for 
purchasing goods and services, usually of a highly complex 
and technical nature where qualified individuals or firms 
are solicited by using a Request For Prepesal Proposals . 
Discussions are held with selected vendors and the best 
offer, as judged against criteria contained in the Request 
For Prepesa! Proposals , is accepted. 

"Conference" or "consultation" means the informational 
or factual inquiries of an informal nature provided in § 
9·6.14: 11 of the Administrative Process Act. 
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"Conference officer" or "hearing officer" means the 
director or a person appointed by the director, who is 
empowered to preside at informal conferences or 
consultations and to provide a recommendation or 
conclusion in a case decision matter. 

"Consideration" means something of value given for a 
promise to make the promise binding. It is one of the 
essentials of a legal contract. 

"Contract" means an agreement, enforceable by law, 
between two or more competent parties. It includes any 
type of agreement or order for the procurement of goods 
or services. 

"Contract administration" means the management of all 
facets of a contract to assure that the contractor's total 
performance is in accordance with the contractual 
commitments and that the obligations of the purchase are 
fulfilled. 

"Contracting officer" means the person(s) authorized to 
sign contractual documents which obligate the State 
Lottery Department and to make a commitment against 
State Lottery Department funds. 

"Contractor" means an individual or firm which has 
entered into an agreement to provide goods or services to 
the State Lottery Department. 

"Department" means the State Lottery Department 
created by the state lottery law. 

"Depository" means any person, including a bonded 
courier service, armored car service, bank, central or 
regional offices of the department, or state agency, which 
performs any or all of the following activities or services 
for the lottery: 

l. The safekeeping and distribution of tickets to 
retailers, 

2. The handling of lottery funds, 

3. The deposit of lottery funds, or 

4. The accounting for lottery funds. 

"Director" means the Director of the State Lottery 
Department or his designee. 

"Electronic funds transfer (EFT)" means a computerized 
transaction that withdraws or deposits money against a 
bank account. 

"Goods" means any 
printing, and automated 
software. 

material, equipment, supplies, 
data processing hardware and 

"Hearing" means agency processes other than those 
informational or factual inquiries of an informal nature. 

"Household" means members of a group who live 
together as a family unit. It includes, but is not limited to, 
members who may be claimed as dependents for income 
tax purposes. 

"Informalities" means defects or variations of a bid 
from the exact requirements of the Invitation for BM Bids 
which do not affect the price, quality, quantity, or delivery 
schedule for the goods or services being purchased. 

"Inspection" means the close and critical examination of 
goods and services delivered to determine compliance with 
applicable contract requirements or specifications. It is the 
basis_ for acceptance or rejection. 

"Instant ticket vending machine" or "ITVM" means a 
remote machine allowing players to purchase lottery 
instant game tickets. 

"Invitation for Bids (IFB)" means a document used to 
solicit bids for buying goods or services. It contains or 
references the specifications or scope of work and all 
contractual terms and conditions. 

"Kickbacks" means gifts, favors or payments to 
improperly influence procurement decisions. 

"Legal entity" means an entity, other than a natural 
person, which has sufficient existence in legal 
contemplation that it can function legally, sue or be sued 
and make decisions through agents, as in the case of 
corporation. 

"Letter contract" means a written preliminary 
contractual instrument that authorizes a contractor to begin 
immediately to produce goods or perform services. 

"Lottery" or "state lottery" means the lottery or lotteries 
established and operated in response to the provisions of 
the state lottery law. 

"Negotiation" means a bargaining process between two 
or more parties, each with its own viewpoints and 
objectives, seeking to reach a mutually satisfactory 
agreement on, or settlement of, a matter of common 
concern. 

"Noncompetitive negotiations" means the process of 
arriving at an agreement through discussion and 
compromise when only one procurement source is 
practicably available or competitive procurement 
procedures are otherwise not applicable. 

"Nonprofessional services" means personal services not 
defined as "professional services." 

"Notice of Award" means a written notification to a 
vendor stating that the vendor has received a contract 
with the department. 

"Notice of Intent to Award" means a written noticr 
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Which is publicly displayed, prior to signing of a contract, 
that shows the selection of a vendor for a contract. 

"Performance bond" means a contract of guarantee 
executed in the full sum of the contract amount 
subsequent to award by a successful bidder to protect the 
department from loss due to his inability to complete the 
contract in accordance with its terms and conditions. 

"Person" means a natural person and may extend and 
be applied to groups of persons as well as corporations, 
companies, partnerships, and associations, unless the 
context indicates otherwise. 

"Personal interest," "personal interest in a contract," or 
"personal interest in a transaction" means financial benefit 
or liability accruing to an officer or employee or to a 
member of his immediate family in any matter considered 
by the department. 

"Personal services contract" means a contract in which 
the department has the right to direct and supervise the 
employee(s) of outside business concerns as if the 
person(s) performing the work were employees of the 
department or a contract for personal services from an 
independent contractor. 

"Procurement" means the procedures for obtaining 
goods or services. It includes all activities from the 
planning steps and preparation and processing of a request 
':hrough the processing of a final invoice for payment. 

"Professional services" means services within the 
practice of accounting, architecture, behavioral science, 
dentistry, insurance consulting, land surveying, landscape 
architecture, law, medicine, optometry, pharmacy, 
professional engineering, veterinary medicine and lottery 
on-line and instant ticket services. 

"Protest" means a complaint about an administrative 
action or decision brought by a vendor to the department 
with the intention of receiving a remedial result. 

"Purchase order" (signed by the procuring activity only) 
means the form which is used to procure goods or 
services when a bilateral contract document, signed by 
both parties, is unnecessary, particularly for small 
purchases. The form may be used for the following: 

1. To award a contract resulting from an Invitation 
For Bids (IFB). 

2. To establish a blanket purchase agreement. 

3. As a delivery order to place orders under state 
contracts or other requirements-type contracts which 
were established for such purpose. 

"Request for Information (RFI)" means a document 
used to get information from the general public or 
·uotential vendors on a good or service. The department 
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may act upon the information received to enter into a 
contract without issuing an IFB or an RFP. 

"Request for Proposals (RFP)" means a document used 
to solicit offers from vendors for buying goods or services. 
It permits negotiation with vendors (to include prices) as 
compared to competitive bidding used in the invitation for 
bids. 

"Responsible vendor" means a person or firm who has 
the capability in all respects to fully satisfy the 
requirements of a contract as well as the business 
integrity and reliability to assure good faith performance. 
In determining a responsible vendor, a number of factors 
including but not limited to the following are considered. 
The vendor should: 

1. Be a regular dealer or supplier of the goods or 
services offered; 

2. Have the ability to comply with the required 
delivery or performance schedule, taking into 
consideration other business commitments; 

3. Have a satisfactory record of performance; and 

4. Have the necessary facilities, organization, 
experience, technical skills, and financial resources to 
fulfill the terms of the contract. 

"Responsive vendor" means a person or firm who has 
submitted a bid, proposal, offer or information which 
conforms in all material respects to the solicitation. 

"Sales," "gross sales," "annual sales" and similar terms 
mean total ticket sales including any discount allowed to a 
retailer for his compensation and, any discount or 
adjustment allowed for the retailer's payment of prizes of 
less than $601. 

"Self·service terminal" or "SST" means a remote 
electromechanical machine allowing players to purchase 
tickets for on-line lottery games available through 
clerk~actiVated terminals. 

"Services" means any work performed by a vendor 
where the work is primarily labor or duties and is other 
than providing equipment, materials, supplies or printing. 

"Sole source" means that only one source is practicably 
available to furnish a product or service. 

"Solicitation" means an Invitation for Bids (!FB), a 
Request for Proposals (RFP), a Request for Information 
(RFI) or any other document issued by the department or 
telephone calls by the department to obtain bids or 
proposals or information for the purpose of entering into a 
contract. 

"Surety bond" means an insurance agreement in which 
a third party agrees to be liable to pay a specified amount 
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of money to the department in the event the retailer fails 
to meet his obligations to the department. 

"Vendor" means one who can sell to, supply or install 
goods or services for the department. 

9 1.2. Generally. 

The purpose of the state lottery is to produce revenue 
consistent with the integrity of the Commonwealth and the 
general welfare of its people. The operations of the State 
Lottery Board and the State Lottery Department will be 
conducted efficiently, honestly and economically. 

9 1.3. State Lottery Board. 

A. Monthly meetings. 

The board will hold monthly public meetings to receive 
information and recommendations from the director on the 
operation and administration of the lottery and to take 
official action. It may also request information from the 
public. The board may have additional meetings as 
needed. (See Part III, Board Procedures.) 

B. Inspection of department records. 

At the board's request, the department shall produce for 
review and inspection the department's books, records, 
files and other information and documents. 

§ 1.4. Director. 

The director shall administer the operations of the State 
Lottery Department following the authority of the Code of 
Virginia and these regulations. 

§ 1.5. Ineligible players of the lottery. 

Board members, officers or employees of the lottery, or 
any board member, officer or employee of any vendor to 
the lottery of lottery on-line or instant ticket goods or 
services working directly with the department on a 
contract for such goods or services, or any person residing 
in the same household as any such board member, officer, 
employee, or any person under the age e.f- 18 years of age 
may not purchase tickets or receive prizes of the lottery. 

§ 1.6. Advertising. 

A. Generally. 

Advertising may include but is not limited to print 
advertisements, radio and television advertisements, 
billboards, point of purchase and point of sale display 
materials. The department will not use funds for 
advertising which is for the primary purpose of inducing 
people to play the lottery. 

B. Lottery retailer advertising. 

Any lottery retailer may use his own advertising 
materials if the department has approved its use in writing 
before it is shown to the public. The department shall 
develop written guidelines for giving such approval. 

C. Information provided by department. 

The department may provide information displays or 
other material to the retailer. The retailer shall position 
the material so it can be seen easily by the general 
public. 

D. Special advertising. 

The department may produce special posters, brochures 
or flyers describing various aspects of the lottery and 
provide these to lottery retailers to post or distribute. 

E. Winner advertising. 

The department may use interviews, pictures or 
statements from people who have won lottery prizes to 
show that prizes are won and awarded; however, in no 
case shall the use of interviews, pictures or statements be 
for the primary purpose of inducing persons to participate 
in the lottery. 

F. Other advertising. 

The department may use other informational and 
advertising items which may include any materials 
deemed appropriate advertising, informational, and 
educational media which are not for the primary purpose 
of inducing people to play the lottery. 

§ 1.7. Operations of the department. 

A. Generally. 

The department shall be operated in a manner which 
considers the needs of the Commonwealth, lottery retailers, 
the public, the convenience of the ticket purchasers, and 
winners of lottery prizes. 

B. Employment. 

The department shall hire people without regard to race, 
sex, color, national origin, religion, age, handicap, or 
political affiliation. 

1. All employees shall be recruited and selected in a 
manner consistent with the policies which apply to 
classified positions. 

2. Sales and marketing employees are exempt from 
the Virginia Personnel Act. 

C. Internal operations. 

The department will operate 
administrative, accounting and 

under the 
financial 

internal 
controls 
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specifically developed for the State Lottery Department 
under the applicable policies required by the Departments 
of Accounts, Planning and Budget, Treasury, State Internal 
Auditor and by the Auditor of Public Accounts. 

1. Internal operations include, but are not limited to, 
ticket controls, money receipts and payouts, payroll 
and leave, budgeting, accounting, revenue forecasting, 
purchasing and leasing, petty cash, bank account 
reconciliation and fiscal report preparation. 

2. Internal operations apply to automated and manual 
systems. 

D. External operations. 

The department will conduct business with the public, 
lottery retailers, vendors and others with integrity and 
honesty. 

E. Apportionment of lottery revenue. 

Moneys received from lottery sales will be divided 
approximately as follows: 

50% 

45% 

Prizes 

State Lottery Fund Account 
(On and after July 1, 1989, 
administrative costs of the 
lottery shall not exceed 10% 
of total annual estimated 
gross revenues to be generated 
from lottery sales.) 

5.0% Lottery retailer disee>tmts 
compensation 

F. State Lottery Fund Account. 

The State Lottery Fund will be established as an account 
in the Commonwealth's accounting system. The account 
will be established following usual procedures and will be 
under regulations and controls as other state accounts. 
Funding will be from gross sales. 

l. Within the State Lottery Fund, there shall be a 
"Lottery Prize Special Reserve Fund" subaccount 
created in the State Lottery Fund account which will 
be used when lottery prize ~ay euls payouts exceed 
department cash on hand. Immediately jll'i6i' le ffiltial 
!et!ery sales; $§99,900 s!>ftll be lranslerred le tile 
be!lefy PFire £jleeiili Reserve - !rem slafl-!!J' 
treasury loon l'l!ru!s i-n tile 8i-nte be!lefy Flffl<h 
Thereafter, ~ Five percent of monthly gross sales 
shall be transferred to the Lottery Prize Special 
Reserve Fund until the amount of the Lottery Prize 
Special Reserve Fund reaches 5.0% of the gross 
lottery revenue from the previous year's annual sales 
or $5 million dollars, whichever is less. 

a. The calculation of the 5.0% will be made for 
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each instant or on-line game. 

b. The funding of this subaccount may be adjusted 
at any time by the board. 

2. Reserved. 

3. Other subaccounts may be established in the State 
Lottery Fund account as needed at the direction of 
the board upon the request of the director with 
concurrence of the State Comptroller and the Auditor 
of Public Accounts. 

4. In accordance with the Appropriation Aels sf 
Assembly Act , the State Comptroller provides an 
interest-free line of credit not to exceed $25,000,000 to 
the department. This line of credit is in lieu of the 
Operations Special Reserve Fund required to be 
established by the Comptroller in accordance with § 
58.1-4022 B of the Code of Virginia. Draw-downs 
against this line of credit are available immediately 
upon request of the department. 

G. Administrative and operations costs. 

Lottery expenses include, but are not limited to, ticket 
costs, vendor fees, consultant fees, advertising costs, 
salaries, rents, utilities, and telecommunications costs. 

H. Audit of lottery revenues. 

The cost of any audit shall be paid from the State 
Lottery Fund. 

1. The Auditor of Public Accounts or his designee 
shall conduct a monthly post-audit of all accounts and 
transactions of the department. When, in the opinion 
of the Auditor of Public Accounts, monthly post-audits 
are no longer necessary to ensure the integrity of the 
lottery, the Auditor of Public Accounts shall notify the 
board in writing of his opinion and fix a schedule of 
less frequent post-audits. The schedule of post-audits 
may, in turn, be further adjusted by the same 
procedure to require either more or less frequent 
audits in the future. 

2. Annually, the Auditor of Public 
conduct a fiscal and compliance 
department's accounts and transactions. 

I. Other matters. 

Accounts shall 
audit of the 

The board and director may address other matters not 
mentioned in these regulations which are needed or 
desired for the efficient and economical operation and 
administration of the lottery. 

PART II. 
BANKS AND DEPOSITORIES. 

§ 2.1. Approval of banks. 

Monday, February 21, 1994 

2983 



State Lottery Department 

The State Treasurer, with the concurrence of the 
director, and in accordance with applicable Treasury 
directives, shall approve a bank or banks to provide 
services to the department. 

A. A bank or banks shall serve as agents for electronic 
funds transfers between the department and lottery 
retailers as required by these regulations and by contracts 
between the department, the State Treasury, retailers, and 
the banks. 

B. In selecting the bank or banks to provide these 
services, the State Treasurer and the director shall 
consider quality of services offered, the ability of the 
banks to guarantee the safekeeping of department accounts 
and related materials, the cost of services provided and 
the sophistication of bank systems and products. 

C. There shall be no limit on the number of banks 
approved under this section. 

§ 2.2. Approval of depositories. 

The director may contract with depositories to distribute 
lottery tickets and materials from the department's central 
warehouse to the department's regional offices and from 
the department to retailers, and to collect funds, lottery 
tickets and lottery materials from retailers. Additionally, 
the director may contract for other financial services to 
process subscriptions and other deposit applications. 

§ 2.3. Compensation. 

A. The contract between each bank or depository and 
the department shall fix the compensation for services 
rendered to the department. 

B. Compensation of banks will be in the form of 
compensating balances, direct fees, or some combination 
of these methods, at the discretion of the department. 

C. Depositories will be compensated based on vouchers 
for services rendered. 

§ 2.4. Depository for transfer of tickets. 

A. The department may designate one or more 
depositories to transfer lottery tickets, lottery materials, 
and related documents between the department and lottery 
retailers. 

B. Reserved. 

C. In determining whether to use depositories for 
transferring tickets, materials and documents between the 
department and lottery retailers, the department may 
consider any relevant factor including, but not limited to, 
cost, security, timeliness of delivery, marketing concerns, 
sales objectives and privatization of governmental services. 

PART III. 

LOTTERY BOARD PROCEDURES. 

Article l. 
Board Procedures for the Conduct of Business. 

§ 3.1. Officers of the board. 

A. Chairman and viee ehttitman vice chairman . 

The board shall have a chairman and a v iee eilairmaa 
vice chairman who shall be elected by the board 
members. 

B. Term of officers. 

The board will elect its officers annually at its January 
meeting to serve for the calendar year. 

§ 3.2. Board meetings. 

A. Monthly meetings. 

The board will hold monthly public meetings to receive 
information and recommendations from the director on the 
operation and administration of the lottery and to take 
official action. The board may also request information 
from the public. 

B. Special meetings. 

The board may hold additional meetings as may be 
necessary to carry out its work. The chairman may call a 
special meeting at any time and shall call a special 
meeting when requested to do so by at least two board 
members or at the request of the director. Notice of 
special meetings shall be given to all board members at 
least two calendar days before the meeting. Written notice 
is preferred but telephonic notice may be accepted by any 
board member in lieu of written notice. 

C. Quorum. 

Three or more board members shall constitute a 
quorum for the conduct of business at both regular and 
special meetings of the board. A simple majority vote at a 
regular meeting is sufficient to take official action but 
official action at a special meeting requires three 
affirmative votes. The chairman is eligible to vote at all 
meetings. 

D. Conflict of interest. 

If any board member determines that he has a conflict 
of interest or potential conflict relating to a matter to be 
considered, that board member shall not take part in such 
deliberations. 

§ 3.3. Committees of the board. 

A. Ad hoc committees. 
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The board chairman may at his discretion appoint such 
ad hoc committees as he deems necessary to assist the 
board in its work. 

B. Purpose of committees. 

An ad hoc committee may be established to advise the 
board on a matter referred to it or to act on a matter on 
behalf of the board if so designated. 

L A committee established to act on a matter on 
behalf of the board shall be composed entirely of 
board members and shall have at least three 
members. 

a. Three members shall constitute a quorum. 

b. Official action of such a committee shall require 
not fewer than three affirmative votes with each 
member includiQ.g the chairman having one vote. 

c. If a committee's vote results in an affirmative 
vote of only two members, the committee shall 
present a recommendation to the board and the 
board shall then take action on the matter. 

2. A committee established to act in an advisory 
capacity to the board may include members of the 
general public. At least two members shall be board 
members and the chairman shall be a board member 
appointed by the board chairman. 

a. A majority of the members appointed to an 
advisory committee constitutes a quorum. 

b. Recommendations of an advisory committee may 
be adopted by a majority vote of those present and 
voting. The chairman of an advisory committee shall 
be eligible to vote on all recommendations. 

c. All actions of advisory 
presented to the board 
recommendations. 

Article 2. 

committees shall be 
in the form of 

Procedures for Appeals on Licensing Actions. 

§ 3.4. Hearings Conferences on denial, suspension or 
revocation of a retailer's license. 

A. Generally. 

An instant lottery retailer applicant or an instant lottery 
retailer surveyed for an on-line license who is denied a 
license or a retailer whose license is denied for renewal 
or is suspended or revoked or any retailer that believes it 
is eligtble for placement of an instant ticket vending [ 
machine ] (ITVM) or self-service terminal (SST) based on 
criteria established by the department but which has [ fl&t 
been sfcir:eyed been denied such placement ] may appeal 
the licensing decision and request a ileaFiflg conference on 
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the licensing action. 

B. Hearings Conferences to conform to Administrative 
Process Act provisions. 

The conduct of license appeal fteafiags conferences will 
conform to the provisions of Article 3 (9 9-6.14:11 et seq.) 
of Chapter 1.1:1 of Title 9 of the Code of Virginia relating 
to Case Decisions. 

1. An initial lTee:flHg conference consisting of an 
informal fact finding process will be conducted by the 
director or the appointed conference officer in private 
to attempt to resolve the issue to the satisfaction of 
the parties involved. 

2. If an appeal is not resolved through the informal 
fact finding process, a formal hearing will be 
conducted by the board in public. The board will then 
issue its decision on the case. 

3. Upon receipt of the board's decision on the case, 
the appellant may elect to pursue court action in 
accordance with the provisions of the Administrative 
Process Act (APA) relating to Court Review. 

§ 3.5. Procedure for appealing a licensing decision. 

A. Form for appeal. 

Upon receiving a notice that (i) an application for an 
instant game license, or the survey of an instant retailer 
for licensing as an on-line retailer, or the renewal of a 
license, has been denied by the director, or (ii) the 
director intends to or has already taken action to suspend 
or revoke a current license, or (iii) any retailer that 
believes it is eligible for placement of an instant ticket 
vending machine (ITVM) or self-service terminal (SST) 
based on criteria established by the department, the 
applicant or licensed retailer may appeal in writing for a 
fteafi-ftg- conference on the licensing action. The appeal 
shall be submitted within 30 days of receipt of the notice 
of the licensing action. 

1. Receipt is presumed to have taken place not later 
than the third day following mailing of the notice to 
the last known address of the applicant or licensed 
retailer. If the third day falls upon a day on which 
mail is not delivered by the United States Postal 
Service, the notice is presumed to have been received 
on the next business day. The "last known address" 
means the address shown on the application of an 
applicant or licensed retailer. 

2. The appeal will be timely if it bears a United 
States Postal Service postmark showing mailing on or 
before the 30th day prescribed in § 3.5 A. 

B. Where to file appeal. 

An appeal to be mailed shall be addressed to: 
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State Lottery Director 
State Lottery Department 
Post Office Box 4689 
Richmond, Virginia 23220 

An appeal to be hand delivered shall be delivered to: 

State Lottery Director 
State Lottery Department 
Bookbindery Building 
2201 West Broad Street 
Richmond, Virginia 23220 

l. An appeal delivered by hand will be timely only if 
received at the headquarters of the State Lottery 
Department within the time allowed by § 3.5 A. 

2. Delivery to State Lottery Department regional 
offices or to lottery sales personnel by hand or by 
mail is not effective. 

3. The appellant assumes full responsibility for the 
method chosen to file the notice of appeal. 

C. Content of appeal. 

The appeal shall state: 

l. The decision of the director which is being 
appealed; 

2. The basis for the appeal; 

3. The retailer's license number or the Retailer 
License Application Control Number; and 

4. Any additional information the appellant may wish 
to include concerning the appeal. 

§ 3.6. Procedures for conducting informal fact finding 
licensing hearings conferences . 

A. Direetar Conference officer to conduct informal 
ftee:fiftg- conference . 

The flireetar conference officer will conduct an informal 
fact finding ftee:fiftg- conference with the appellant for the 
purpose of resolving the licensing action at issue. 

B. Hearing Conference date and notice. 

The rlireetor conference officer will hold the ftee:fifrg
conference as soon as possible but not later than 30 days 
after the appeal is filed. A notice setting out the ftee:fifrg
conference date, time and location will be sent to the 
appellant, by certified mail, return receipt requested, at 
least 10 days before the day set for the ftee:fifrg
conjerence . 

C. Place of lieariRgs conferences . 

All informal lleariags conferences shall be held in 
Richmond, Virginia, unless the tlireeter conference officer 
decides otherwise. 

D. Conduct of h:eariRgs conferences . 

The lieariRgs conferences ~hall be informal. They shall 
not be open to the public. 

1. The fteariags conferences will be electronically 
recorded. The recordings will be kept until any time 
limits for any subsequent appeals have expired. 

2. A court reporter may be used. The court reporter 
shall be paid by the person who requested him. If the 
appellant elects to have a court reporter, a transcript 
shall be provided to the department. The transcript 
shall become part of the department's records. 

3. The appellant may appear in person or may be 
represented by counsel to present his facts, argument 
or proof in the matter to be heard and may request 
other parties to appear to present testimony. 

4. The department will present its facts in the case 
and may request other parties to appear to present 
testimony. 

5. Questions may be asked by any of the parties at 
any time during the presentation of information 
subject to the direetar's conference officer's 
prerogative to regulate the order of presentation in a 
manner which serves the interest of fairly developing 
the factual background of the appeal. 

6. The direeter conference officer may exclude 
information at any time which he believes is not 
germane or which repeats information already 
received. 

7. The direeter conference officer shall declare the 
ftea:fiftg conference completed when both parties have 
finished presenting their information. 

E. Direeter Conference officer to issue written decision. 

Normally, the flireeter conference officer shall issue his 
decision within 15 days after the conclusion of an informal 
ftea:fiftg conference . However, for a ftea:fiftg conference 
with a court reporter, the flireeter conference officer shall 
issue his decision within 15 days after receipt of the 
transcript of the ftea:fiftg conference . The decision will be 
in the form of a letter to the appellant summarizing the 
case and setting out his decision on the matter. The 
decision will be sent to the appellant by certified mail, 
return receipt requested. 

F. Appeal to board for hearing. 

After rece1vmg the flireeter's conference officer's 
decision on the informal ftea:fiftg conference , the appellant 
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may elect to appeal to the board for a formal hearing on 
the licensing action. The appeal shall be: 

!. Submitted in writing within 15 days of receipt of 
the t:Hreetar's conference officer's decision on the 
informal -ll-eft.fi.ftg conference ; 

2. Mailed to: 

Chairman, State Lottery Board 
State Lottery Department 
Post Office Box 4689 
Richmond, Virginia 23220 

OR 

Hand delivered to: 

Chairman, State Lottery Board 
State Lottery Department 
Bookbindery Building 
2201 West Broad Street 
Richmond, Virginia 23220 

3. The same procedures in § 3.5 B for filing the 
original notice of appeal govern the filing of the 
notice of appeal of the Elireetar's conference officer's 
decision to the board. 

4. The appeal shall state: 

a. The decision of the Elireeter conference officer 
which is being appealed; 

b. The basis for the appeal; 

c. The retailer's license number or the Retailer 
License Application Control Number; and 

d. Any additional information the appellant may 
wish to include concerning the appeaL 

§ 3. 7. Procedures for conducting formal licensing hearings. 

A. Board to conduct formal hearing. 

The board will conduct a formal hearing within 45 days 
of receipt of an appeal on a licensing action. 

B. Number of board members hearing appeal. 

Three or more members of the board are sufficient to 
hear an appeal. If the chairman of the board is not 
present, the members present shall choose one from 
among them to preside over the hearing. 

C. Board chairman may designate an ad hoc committee 
to hear appeals. 

The board chairman at his discretion may designate an 
1.d hoc committee of the board to hear licensing appeals 

Vol. 10, Issue 11 

State Lottery Department 

and act on its behalf. Such committee shall have at least 
three members who will hear the appeal on behalf of the 
board. If the chairman of the board is not present, the 
members of the ad hoc committee shall choose one from 
among them to preside over the hearing. 

D. Conflict of interest. 

If any board member determines that he has a conflict 
of interest or potential conflict, that board member shall 
not take part in the hearing. In the event of such a 
disqualification on a subcommittee, the board chairman 
shall appoint an ad hoc substitute for the hearing. 

E. Notice, time and place of hearing. 

A notice setting the hearing date, time and location will 
be sent to the appellant by certified mail, return receipt 
requested, at least I 0 days before the day set for the 
hearing. All hearings will be held in Richmond, Virginia, 
unless the board decides otherwise. 

F. Conduct of hearings. 

The hearings shall be conducted in accordance with the 
provisions of the Virginia Administrative Process Act 
(APA). The hearings shall be open to the public. 

I. The hearings will be electronically recorded and the 
recordings will be kept until any time limits for any 
subsequent court appeals have expired. 

2. A court reporter may be used. The court reporter 
shall be paid by the person who requested him. If the 
appellant elects to have a court reporter, a transcript 
shall be provided to the department. The transcript 
shall become part of the department's records. 

3. The provisions of §§ 9-6.14:12 through 9-1.14:14 of 
the APA shall apply with respect to the rights and 
responsibilities of the appellant and of the department. 

G. Board's decision. 

Normally, the board will issue its written decision within 
21 days of the conclusion of the hearing. However, for a 
hearing with a court reporter, the board will issue its 
written decision within 21 days of receipt of the transcript 
of the hearing. 

1. A copy of the board's written decision will be sent 
to the appellant by certified mail, return receipt 
requested. The original written decision shall be 
retained in the department and become a part of the 
case file. 

2. The written decision will contain: 

a. A statement of the facts to be called "Findings of 
Facts"; 
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b. A statement of conclusions to be called 
"Conclusions" and to include as much detail as the 
board feels is necessary to set out the reasons and 
basis for its decision; and 

c. A statement, to be called "Decision and Order," 
which sets out the board's decision and order in the 
case. 

H. Court review. 

After receiving the board's decision on the case, the 
appellant may elect to pursue court review as provided for 
in the Administrative Process Act. 

Article 3. 
Procedures for Promulgating Regulations. 

§ 3.8. Board procedures for promulgating regulations. 

The board shall promulgate regulations, in consultation 
with the director, in accordance with the provisions of the 
Administrative Process Act (Chapter 1.1:1 of Title 9 of the 
Code of Virginia). 

I. The board will provide for a public participation 
process to be set out in "Guidelines for Public 
Participation in Regulation Development and 
Promulgation.'' 

2. Public hearings may be held if the subject matter 
of a proposed regulation and the level of interest 
generated through the public participation process 
warrant them. 

PART IV. 
PROCUREMENT. 

§ 4.1. Procurement in generaL 

A To promote the free enterprise system in Virginia, 
the State Lottery Department will purchase goods or 
services by using competitive methods whenever possible. 
In its operations and to ensure efficiency, effectiveness 
and economy, the department will consider using goods 
and services offered by private enterprise. 

B. Reserved. 

C. The department may purchase goods or services 
which are under state term contracts established by the 
Department of General Services, Division of Purchases and 
Supply, when in the best interest of the State Lottery 
Department. 

D. When time permits, the department may publish 
notice of procurement actions in "Virginia Business 
Opportunities," published by the Department of General 
Services, Division of Purchases and Supply. 

§ 4.2. Exemption and restrictions. 

A. Purchase of goods all<l seFviees of ~ $2,000 or 
less shall be exempted from competitive procurement 
procedures. Purchase of services of $5,000 or less shall be 
exempted from competitive procurement procedures. 
Specific purchases of goods and seFviees of more than 
~ $2,000 and services of more than $5,000 may be 
exempted from the competitive procurement procedures 
when the director determines in writing that the best 
interests of the department will be served. An exemption 
may also be declared by the director when an immediate 
or emergency need exists for goods or services. 

B. All purchases shall be made in compliance with the 
standards of ethics in § 4.23 of these regulations. 

C. The department shall not take any procurement 
action which discriminates on the basis of the race, 
religion, color, sex, or national origin of any vendor. 

D. It is the policy of the Commonwealth of Virginia to 
contribute to the establishment, preservation, and 
strengthening of small businesses and businesses owned by 
women and minorities and to encourage their participation 
in state procurement activities. Towards that end, the State 
Lottery Department encourages these firms to compete 
and encourages nonminority firms to provide for the 
participation of small businesses and businesses owned by 
women and minorities through partnerships, joint ventures, 
subcontracts, and other contractual opportunities. 

E. Whenever a purchase is exempt from competitiw 
procurement procedures under these regulations, excep1. 
purchases of $2,000 or less, the contracting officer is 
obliged to make a written determination that the cost of 
the goods or services is reasonable under the 
circumstances. In making this reasonableness 
determination, the contracting officer may use historical 
pricing data, and personal knowledge of product and 
marketplace conditions. 

§ 4.3. Requests for information. 

A. A Request for Information (RFI) may be used by the 
department to determine available sources for goods or 
services. 

B. The RFI shall set out a description of the good or 
·service needed, its purpose and the date by which the 
department needs the information. 

C. The RFI may be mailed 
published by summary notice 
newspapers or other publications. 

to interested parties or 
in general circulation 

1. Additional RFI's may be published for a good or a 
service, as determined on a case-by-case basis. 

2. To help ensure competition, the department will ask 
for information from as many private sector vendors 
as it determines are necessary. 
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D. All costs of developing and presenting the information 
furnished will be paid for by the vendor. 

E. The department shall have unlimited use of the 
information furnished in the reply to an RFI. The 
department accepts no responsibility for protection of the 
information furnished unless the vendor requests that 
proprietary information be protected in the manner 
prescribed by § 11-52 D of the Code of Virginia. The 
department shall have no further obligation to any vendor 
who furnishes information. 

F. The department may, at its option, use the responses 
to the RFI as a basis for entering directly into negotiation 
with one or more vendors for the purpose of entering into 
a contract. 

§ 4.4. Re~uest Requests for Proposals. 

A. A written Request for Pro~osal Proposals (RFP) may 
be used by the department to describe in general terms 
the goods or services to be purchased. An RFP may result 
in a negotiated contract. 

B. The RFP will set forth the due date and list the 
requirements to be used by the vendors in writing the 
proposal. It may contain other terms and conditions and 
essential vendor characteristics. 

C. The department shall publish or post a public notice 
'! the RFP. 

L All solicitations shall be posted for not less than 
five working days on a bulletin board at the State 
Lottery Department. The notice may also be: mailed 
to vendors who responded to a Request for 
Information; published in general circulation 
newspapers in areas where the contract will be 
performed; if time permits and at the option of the 
department, reported to the "Virginia Business 
Opportunities" at the Department of General Services, 
Division of Purchases and Supply; and given to any 
other interested vendor. 

2. The department shall decide the method of giving 
public notice on a case-by-case basis. The decision will 
consider the means which will best serve the 
department's procurement needs and competition in 
the private sector. 

D. Public openings of the RFP's are not required. If the 
RFP's are opened in public, only the names of the 
vendors who submitted proposals will be available to the 
public. 

E. The department will evaluate each vendor proposal. 

1. The evaluation will consider the vendor's response 
to the factors in the RFP. 

2. The evaluation will consider whether the vendor is 
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qualified, responsive and responsible for the contract. 

F. The department may conduct contract negotiations 
with one or more qualified vendors. The department may 
also determine, in its sole discretion, that only one vendor 
is fully qualified or that one vendor is clearly more highly 
qualified than the others and negotiate and award a 
contract to that vendor. 

G. Award of RFP Contract. 

L The vendor selected shall be qualified and best 
suited on the basis of the proposal and contract 
negotiations. 

2. Price will be considered but is not necessarily the 
determining factor. 

3. The award document shall be a contract. It shall 
include requirements, terms and conditions of the RFP 
and the final contract terms agreed upon. 

§ 4.5. Invitations for Bids. 

A. A written Invitation for Bi<l Bids (!FB) may be used 
by the department to describe in detail the specifications, 
contractual terms and conditions which apply to a 
purchase of goods or services. 

B. The IFB will list special qualifications needed by a 
vendor. It will describe the contract requirements and set 
the due date for bid responses. 

1. The IFB may contain inspection, testing, quality, 
and other terms essential to the contract. 

2. It may contain other optional data. 

C. Public notice of the IFB shall be given. 

L The IFB may be mailed to potential bidders and to 
the Department of Minority Business Enterprise. In 
addition, it may be published in summary form stating 
where a full copy may be obtained in general 
circulation newspapers in areas where the contract 
will be performed. The IFB shall be posted for not 
less than five working days at the department's 
central office in a public area used to post purchase 
notices, and shall be given to any other interested 
vendor. 

2. The publication of the IFB notice will consider the 
means which will best serve the department's 
procurement needs and competition in the private 
sector. 

D. Receiving IFB's. 

l. Bids shall be received until the date and time set 
forth in the IFB. 
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2. Late bids shall not be considered. 

E. Opening IFB's. 

The IFB may provide that bids shall be publicly opened. 
If bids are publicly opened, the following items shall be 
read aloud: 

I. Name of bidder; 

2. Unit or lot price, as applicable; and 

3. Terms: discount terms offered, if applicable, and 
brand name and model number, if requested by 
attendees. 

F. Evaluating !FE's. 

The department shall evaluate each vendor bid. 

I. The evaluation shall consider whether the bid 
responds to the factors in the IFB. 

2. All bids which respond completely to the IFB shall 
be evaluated to determine which bid presents the 
lowest dollar price. 

3. The vendor presenting the lowest price bid shall be 
evaluated to determine whether he is a responsible 
bidder. 

G. Award of IFB contract. 

The department shall award the contract to the lowest 
responsive and responsible bidder. 

§ 4.6. Sole source procurements. 

A. A sole source procurement shall be made when there 
is only one source practicably available for goods or 
services. Because there is only one source practicably 
available, a sole source contract may be made without the 
use of an RFI, RFP, IFB or other competitive 
procurement process. 

B. For a sole source procurement of more than ~ 
$2.000 but not more than $15,000, the department will 
state in writing for the file that only one source was 
determined to be practicably available, the vendor 
selected, the goods or services procured, the date of the 
procurement and factors leading to the determination of 
sole source. 

C. For a sole source procurement greater than $15,000, 
on the day the director awards the procurement, he will 
post for not less than five working days a written 
statement in a public area used to post purchase notices 
at the department's central office. The director will state 
in writing for the file that only one source was 
determined to be practicably available, the vendor 
selected, the goods and services procured for, the factors 

leading to the determination of sole source, and the date 
of the procurement. 

§ 4.7. Emergency purchase procurement. 

A. An emergency purchase procurement shall be made 
when an unexpected, sudden, serious, or urgent situation 
demands immediate action. An emergency purchase may 
be used only to purchase goods or services necessary to 
meet the emergency; subsequent purchases must be 
obtained through normal purchasing procedures. 
Competitive procedures are not required to make an 
emergency purchase procurement. 

B. For an emergency purchase of more than $1,00{)
$2,000 but not more than $15,000, the department will 
state in writing the nature of the emergency, the vendor 
selected, the goods or services procured, the date of the 
procurement and factors leading to a determination of the 
emergency purchase. 

C. For an emergency purchase greater than $15,000, on 
the day the director awards the procurement, a written 
statement shall be posted for not less than five working 
days in a public area used to post purchase notices at the 
department's central office. The director will state in 
writing for the file the nature of the emergency, the 
vendor selected, the goods and services procured, the date 
of the procurement and factors leading to a determination 
of the emergency purchase. 

§ 4.8. Procedures for small purchases. 

A. Generally. 

Small purchases are those where the estimated one-time 
or annual contract for cost of goods or services does not 
exceed $15,000. 

B. Price quotations. 

Price quotations may be obtained through oral 
quotations in person or by telephone without the use of an 
RFI, RFP or IFB. 

C. Written confirmation. 

If the contract is $2,000 or less, no written confirmation 
is needed. Written price confirmation from the vendor is 
needed for small purchases over $2,000. 

D. Except in the case of an emergency under § 4. 7 or 
for purchases of $±,GOO [ goods of ) $2,000 or less [ or 
services of $5,000 or less ], the department will attempt to 
obtain at least three quotations. 

E. In letting small purchase contracts, the department 
may consider factors in addition to price. 

§ 4.9. Procurement of nonprofessional services. 
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nonprofessional 
with competitive 

procurement principles, unless otherwise exempted. 

A. Generally, 
services shall 

of the 
be 

procurement 
in accordance 

B. Nonprofessional services may be procured through 
noncompetitive negotiations under the following conditions: 

L Where the estimated one-time cost is less than 
$5,000. When there is more that one qualified source 
for a specific type of nonprofessional services, every 
effort shall be made to utilize all such qualified 
sources on a rotating basis when opportunities and 
circumstances allow. 

2. When a written determination is made and 
approved by the director that there is only one 
adequately qualifed expert or source practicably 
available for the services to be procured. 

§ 4.10. Procurement of professional services. 

A. Generally, the procurement of professional services 
shall be in accordance with competitive principles but is 
always exempt from competitive bidding requirements. 
Selection of professional services should be made on the 
basis of qualifications, resources, experience and the cost 
involved. 

B. Professional services may be procured through 
noncompetitive negotiations under the following conditions: 

1. Where the estimated one-time cost is less than 
$5,000. When there is more than one qualified source 
for a specific type of professional services, every 
effort shall be made to utilize all such qualified 
sources on a rotating basis when opportunities and 
circumstances allow. 

2. When a written determination is made and 
approved by the director that there is only one 
adequately qualified professional, expert or source 
practicably available for the services to be procured. 
Such services may include those of uniquely qualified 
lottery industry professionals, experts or sources. 

C. Professional services procurement by competitive 
negotitition shall be in accordance with § 4.11. 

§ 4.11. Guidelines for competitive pr<)Curement of 
professional services. 

A. In competitive negotiations for professional services, 
the department shall engage in one or more individual 
discussions with each of two or more offerors deemed 
fully qualified, responsible and suitable, with emphasis on 
professional competence to provide the required services. 
Such offerors shall be encouraged to elaborate on their 
qualifications and performance data or staff expertise 
pertinent to the proposed project, as well as alternative 
concepts. Such discussions may also include nonbinding 
estimates of total project costs and methods to be utilized 
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in arriving at a price for the services. 

B. At the request of an offeror, properly marked, 
proprietary information shall not be disclosed to the public 
or to competitors. 

C. At the conclusion of the discussions, on the basis of 
predetermined evaluation factors and information 
developed in the selection process, the department shall 
select, in order of preference, two or more offerors whose 
professional qualifications and proposed services are 
deemed to meet best the department's procurement needs. 

D. Negotiations are then conducted with the first ranked 
offeror. If a satisfactory and advantageous contract can be 
negotiated at a fair and reasonable price, the award is 
made to that offeror. Otherwise, the negotiations with the 
first ranked offeror are terminated formally and are 
conducted with the offeror ranked second and so on until 
such a contract can be negotiated at a fair and reasonable 
price. 

E. If the department determines in writing and in its 
sole discretion that only one offeror is fully qualified, or 
that one offeror is clearly more highly qualified and 
suitable than the other offerors under consideration, a 
purchase may be negotiated and awarded to that offeror. 

F. The department must ensure that all points negotiated 
are properly documented and become a part of the 
procurement file. 

G. The department shall establish a limit for each 
procurement on the number of times a contract or open 
purchase term may be extended. 

H. A contract for professional services may be made 
subject to the notification and public posting requirement 
of the formal bid procedures. 

§ 4.12. Time to submit and accept RFI's, RFP's or !FB's. 

A. All vendors shall submit requests for information, 
proposals or bids in time to reach the department before 
the set time and due date. 

1. All vendors shall take responsibility for their chosen 
method of delivery to the department. 

2. The department will date stamp the vendors' 
answers to RFI's, RFP's and IFB's when received. The 
department's stamped date shall be considered the 
official date received. 

3. Any information which the department did not 
request or is received after the due date may be 
disregarded or returned to the vendor. 

4. All vendors who received solicitations will be 
notified of any changes in the process times and dates 
or if a solicitation is cancelled. 
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B. Any proposal or bid quotatiOn submitted by a vendor 
to the department shall remain valid for at least 45 days 
after the submission due date and will remain in effect 
thereafter unless the bidder retracts his bid in writing at 
the end of that period. The vendor must agree to accept a 
contract if offered within the 45-day time period. The 
department may require a longer or shorter period for 
specific goods or services. 

§ 4.13. Questions on bids. 

Questions on contents of other bidders' bids or offerors' 
proposals will not be answered until after decisions are 
made. 

§ 4.14. How to modify or withdraw proposals or bids. 

A. A vendor may modify or withdraw a proposal or bid 
before the due time and date set out in the request 
without any formalities except that the modification or 
withdrawal shall be in writing. 

B. A request to modify or withdraw a bid or proposal 
after the due date may be given special review by the 
director. 

1. A vendor shall put in writing 
department a statement which 
proposal would be modified or 
permitted to be withdrawn. 

and deliver to the 
details how the 

why it should be 

2. A proposal or bid may be withdrawn 
if the department receives prompt 
sufficient information to show that an 
will cause undue financial loss. 

after opening 
notice and 

honest error 

C. A vendor may not modify a proposal or bid after the 
purchase award is made. 

§ 4.15. Rejection of bids. 

The department reserves the right to reject any or all 
bids. The decision may be made that a vendor is 
ineligible, disqualified, not responsive or responsible, or 
involved in fraud, or that the best interest of the 
Commonwealth will not be served. Vendors so identified 
shall be notified in writing by the department. New bids 
may be requested at a time which meets the needs of the 
department. 

§ 4.16. Testing of product. 

Various items or services may require testing either 
before or after the final award of a contract. The vendor 
shall guarantee price and quality before and after testing. 

§ 4.17. Proposal bid or performance security. 

A. The department may require performance security on 
proposals or bids. The security is to protect the interests 
of the Commonwealth. 

l. When required, security must be in the form of a 
certified check, certificate of deposit or letter of 
credit made payable to the State Lottery Department, 
or on a form issued by a surety company authorized 
to do business in Virginia. 

2. When required, security will not be waived, except 
upon action by the director. 

B. Security provided by vendors to whom a contract is 
awarded will be kept by the department until all 
provisions of the contract have been completed. 

§ 4.18. Assignment of contracts. 

A vendor may not assign any contract to another party 
without permission of the director. 

§ 4.19. Strikes, lockouts or acts of God. 

Whenever a vendor's place of business, mode of delivery 
or source of supply has been disrupted by a strike, lockout 
or act of God, the vendor will promptly advise the 
department by telephone and in writing. The department 
may cancel all orders on file with the vendor and place 
an order with another vendor. 

§ 4.20. Remedies for the department on goods and services 
which do not meet the contract. 

A. In any case where the vendor fails to deliver, or haf 
delivered goods or services which do not meet tht 
contract standards, the department will send a written 
"Notice to Cure" to the vendor for correction of the 
problem. 

B. If the vendor does not respond adequately to the 
"Notice to Cure," the department may cancel the contract 
and buy goods or services from another vendor. Any 
increase between the contract price and market price will 
be paid by the vendor who failed to follow the contract. 
This remedy shall be in addition to any other remedy 
provided by law. 

§ 4.21. Administration of contracts. 

A. Generally. 

The department will follow procedures in administering 
its contracts that will ensure that the vendor is complying 
with all terms and conditions of the contract. 

B. Records. 

The department shall keep all records relating to a 
contract for three years after the end of a contract. 

l. The records shall include the requirements, a list of 
the vendors bidding, methods of evaluation, a signed 
copy of the contract, comments on vendor 
performance, and any other information necessary. 
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2. Records shall be open to the public except for 
proprietary information for which protection has been 
properly requested. 

C. Change orders. 

1. Contracts may need to be adjusted for minor 
changes. The department may change the contract to 
correct errors, to add or delete small quantities of 
goods, or to make other minor changes. 

2. The department shall send the changes in writing to 
the vendor. Vendors who deviate from the contract 
without receiving the written changes from the 
department do so at their own risk. 

3. Modifications w-fl4e-lt -ffi-erease tfte e-Figi-oo-1- eeatFaet 
J*lre 6y "" """""* less lllilfl $!;,1)00 mey 6e - ey 
lettere shall require the signature of the director or 
the signature of the designee granted authority to 
sign for the amount amended, except a contract may 
be modified for payment purposes by an amount not 
to exceed 10% of the total contract without a written 
change order or amendment. In no event shall a 
contract be modified for an amount of $10,000 or 
25%, whichever is greater, individually or 
cumulatively without approval and signature of the 
director. Modifications shall be effected by issuance of 
a letter in the form of a change order or amendment 
to the original agreement issued by the State Lottery 
Department and accepted by signature of the 
contractor. Such letter shall become part of the 
official contract. Ill oo e¥efl! shall ffie cumulative 
"""""* 6f ffie eeatraet iaereasea ey all Sl±el> lellefs 
e<eee<l ~ 

4. All eeatraet efiaages 6f $!;,1)00 "' mere Fef!tllTe a 
:ferma.l: wffi:t:et1. ameRel:ment re ffte eeB:traet. Reserved . 

D. Cancellation orders. 

The department shall cancel orders in writing. Contracts 
may be cancelled if the vendor fails to fulfill his 
obligations as provided in § 4.20 A and B. 

E. Overshipments and overruns. 

The department may refuse to accept goods which 
exceed the number ordered. The goods may be returned 
to the vendor at the vendor's expense. 

F, Inspection, acceptance and rejection of goods or 
services. 

I. The department shall be responsible for inspecting, 
accepting or rejecting goods or services under 
contract. 

2. In rejecting goods or services, the department will 
notify the vendor as soon as possible. 

Vol. 10, Issue 11 

State Lottery Department 

3. The department will state the reasons for rejecting 
the goods or services and request prompt replacement. 

4. Replacement goods or services shall be made 
available at a date acceptable to the department. 

G. Complaints. 

The department will report complaints in writing to the 
vendor as they occur. The reports will be part of the 
department's purchase records. 

H. Invoice processing. 

To maintain good vendor relations and a competitive 
environment, the department will process invoices 
promptly. The department shall follow the requirements 
for prompt payment found in Title !1, Chapter 7, Article 
2.1 of the Code of Virginia. The department will use rules 
and regulations issued by the Department of Accounts to 
process invoices. 

I. Default actions. 

Before the department finds a vendor in default of a 
contract, it will consider the specific reasons the vendor 
failed and the time needed to get goods or services from 
other vendors. 
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J. Termination for convenience of the department. 

1. A purchase order or contract may be terminated 
for the convenience of the department by delivering 
to the vendor a notice of termination specifying the 
extent to which performance under the purchase order 
or contract is terminated, and the date of termination. 
After receipt of a notice of termination, the contractor 
must stop all work or deliveries under the purchase 
order or contract on the date and to the extent 
specified. 

2. If the purchase order or contract is for commercial 
items sold in substantial quantities to the general 
public and no specific identifiable inventories were 
maintained exclusively for the department's use, no 
claims will be accepted by the ·department. Payment 
will be made for items shipped prior to receipt of the 
termination notice. 

3. If the purchase order or contact is for items being 
produced exclusively for the use of the department, 
and raw materials or services must be secured by the 
vendor from other sources, the vendor shall order no 
additional materials or services except as may be 
necessary for completion of any portion of the work 
which was not terminated. The department may direct 
the delivery of the fabricated or unfabricated parts, 
work in process, completed work, supplies, and other 
material produced as a part of, or acquired in 
connection with the performance of the work, or 
direct the vendor to sell the same, subject to the 
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department's approval as to price. The vendor may, 
with the approval of the department retain the same, 
and apply a credit to the claim. The vendor must 
complete performance on any part of the purchase 
order or contract which was not terminated. 

4. Within 120 days after receipt of the notice of 
termination, or such longer period as the department 
for good cause may allow, the vendor must submit 
any termination claims. This claim will be in a form 
and with certifications prescribed by the purchasing 
office that issued the purchase order. The claim will 
be reviewed and forwarded with appropriate 
recommendations to the requisitioning agency or the 
appropriate assistant attorney general, or both, for 
disposition in accordance with § 2.1~127 of the Code of 
Virginia. 

§ 4.22. Vendor background. 

A. A vendor shall allow the department to check his 
background. The background check may extend to any 
on-line or instant ticket vendor employee working directly 
on a contract with the department, any parent or 
subsidiary corporation of the vendor and shareholders of 
5.0% or more of the vendor, parent or subsidiary 
corporation. The check may include officers and directors 
of the vendor or parent or subsidiary corporation. 

B. Before contracting with the department, the 
department may require a vendor to sign an agreement 
with the department to allow a criminal investigation of 
the entities and persons named in § 4.22 A. 

C. The vendor shall allow the department to audit, 
inspect, examine or photocopy the vendor's records related 
to the State Lottery Department business during normal 
business hours. 

§ 4.23. Ethics in contracting. 

A. Generally. 

Except for more stringent requirements set forth in this 
section, the department will follow the ethics in public 
contracting requirements of the Virginia Public 
Procurement Act, Title 11, Chapter 7, Article 4 of the 
Code of Virginia. 

B. Employee role with vendors prohibited. 

A department employee who has responsibility to buy 
from vendors may not: 

1. Be employed by a vendor at the same time; 

2. Have a business associate or a member of his 
household be an officer, director, trustee, partner or 
hold a similar position with a vendor or play a role in 
soliciting contracts for vendors; 

3. Himself or his business associate or a member of 
his household own or control an interest in a vendor 
of at least 5.0%; 

4. Himself or his business associate or a member of 
his household have a personal interest in a contract 
procured for the department; or 

5. Himself or his business associate or a member of 
his household negotiate or have an arrangement about 
prospective employment with a vendor. 

C. Offers, requests, or acceptance of gifts. 

No vendor or employee of the department involved in 
purchasing will offer, request or accept, at the present or 
in the future, any payment, loan, advance, deposit of 
money, services or anything of more than nominal value 
for which nothing of comparable value is exchanged. 

D. Kickbacks. 

No vendor will demand or receive from any of his 
suppliers or subcontractors, as an incentive for a contract, 
any kickback. 

E. Vendors to give certified statement on ethics in 
contracting. 

Each vendor shall give the department a certified 
statement that the proposal, bid, or contract or any clairr 
is not the result of, or affected by, collusion with anothe1 
vendor. The statement will also state that no act of fraud 
has been involved in negotiating, signing and meeting the 
contract. 

F. Department employees to give notice of subsequent 
employment with vendors. 

Any department employee or former employee who 
dealt in an official capacity with vendors on procurement 
actions who intends to accept employment from any such 
vendor within one year of terminating his employment 
with the department shall give notice to the director of his 
intention prior to his first day of employment with the 
vendor. 

G. Any contract which violates the contracting ethics in 
the Code of Virginia and these regulations may be voided 
and rescinded immediately by the department. 

§ 4.24. Preference for Virginia products and firms. 

A. In the case of a tie bid or proposal, preference shall 
be given to goods, services and construction produced in 
Virginia or provided by Virginia persons, firms or 
corporations, if such a choice is available; otherwise the 
tie shall be decided by lot. 

B. Whenever any bidder or offeror is a resident of any 
other state and such state under its laws allows a resident 
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Contractor of that state a preference, a like preference 
may be allowed to the lowest responsible bidder or offeror 
who is a resident of Virginia. 

PART V. 
PROCUREMENT APPEALS AND DISPUTES. 

~ 5.1. Generally. 

The State Lottery Department is not subject to the 
Virginia Public Procurement Act or its procedures. In lieu 
thereof, this regulation applies to all vendors. In the event 
of a protest on a procurement action, the vendor shall 
follow the remedies available in this regulation. The 
vendor assumes whatever risks are involved in the 
selected method of delivery to the director. The director 
will conduct a hearing on each appeal or he shall 
designate a hearing officer to preside over the hearing. 

§ 5.2. Appeals, protests, time frames and remedies related 
to solicitation and award of contracts. 

A. If a vendor is considered ineligible or disqualified. 

1. The vendor may appeal the department's decision. 
The written appeal shall be filed within I 0 days after 
the vendor receives the department's decision. 

2. If appealed and the department's decision is 
reversed, the sole relief will be to consider the vendor 
eligible for the particular contract. 

B. If a vendor is not allowed to withdraw a bid in 
certain circumstances. 

I. The vendor may appeal the department's decision. 
The written appeal shall be filed within I 0 days after 
the vendor receives the department's decision. 

2. If no bond has been posted by the vendor, then 
before appealing the department's decision the vendor 
shall provide to the department a certified check or 
cash bond for the amount of the difference between 
the bid sought to be withdrawn and the next lowest 
bid. 

a. The certified check shall be payable to the State 
Lottery Department. 

b. The cash bond shall name the State Lottery 
Department as obligor. 

c. The security shall be released if the vendor is 
allowed to withdraw the bid or if the vendor 
withdraws the appeal and agrees to accept the bid 
or if the department's decision is reversed. 

d. The security shall go to the State Lottery 
Department if the vendor loses all appeals and fails 
to accept the contract. 
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3. If appealed and the department's decision is 
reversed, the sole relief shall be to allow the vendor 
to withdraw the bid. 

C. If a vendor is considered not responsible for certain 
contracts. 

1. Any vendor, despite being the low bidder, may be 
determined not to be responsible for a particular 
contract The vendor may appeal the department's 
decision. The written appeal shall be filed within I 0 
days after the vendor receives the department's 
decision. 

2. If appealed and the department's decision is 
reversed, the sole relief shall be that the vendor is a 
responsible vendor for the particular contract under 
appeal. 

3. A vendor protesting the department's decision that 
he is not responsible, shall appeal under this section 
and shall not protest the award or proposed award 
under subsection D. 

4. Nothing contained in this subsection shall be 
construed to require the department to furnish a 
statement of the reasons why a particular proposal 
was not deemed acceptable. 

D. If a vendor protests an award or decision. 

1. Any vendor or potential vendor may protest the 
award or the department's decision to award a 
contract. The written protest shall be filed within I 0 
days after the award on the announcement of the 
decision to award is posted or published, whichever 
occurs first. 

2. If the protest depends upon information contained 
in public records pertaining to the purchase, then a W 
dey 10-day time limit for a protest begins to run after 
the records are made available to the vendor for 
inspection, so long as the vendor's request to inspect 
the records is made within 10 days after the award or 
the announcement of the decision to award is posted 
or published, whichever occurs fitst. 

3. No protest can be made that the selected vendor is 
not a responsible vendor. The only grounds for filing a 
protest are (i) that a procurement action was not 
based upon competitive principles, or (ii) that a 
procurement action violated the standards of ethics 
promulgated by the board. 

4, If, prior to an award, it is determined by the 
director that the department's decision to award the 
contract is erroneous, the only relief will be that the 
director will cancel the proposed award or revise it. 

5. No protest shall delay the award of a contract. 

Monday, February 21, 1994 

2995 



State Lottery Department 

6. Where the award has been made, but the work has 
not begun, the director may stop the contract. Where 
the award has been made and the work begun, the 
director may decide that the contract is void if 
voiding the contract is in the best interest of the 
public. Where a contract is declared void, the 
performing vendor will be paid for the cost of work 
up to the time when the contract was voided. In no 
event shall the performing vendor be paid for lost 
profits. 

§ 5.3. Appeals, time frames and remedies related to 
contract disputes and claims. 

A. Generally. 

In the event a vendor has a dispute with the department 
over a contract awarded to him, he may file a written 
claim with the director. 

B. Contract claims. 

Claims for money or other relief, shall be submitted in 
writing to the director, and shall state the reasons for the 
action. 

1. All vendor's claims shall be filed no later than 30 
days after final payment is made by the department. 

2. If a claim arises while a contract is still being 
fulfilled, a vendor shall give a written notice of the 
vendor's intention to file a claim. The notice shall be 
given to the director at the time the vendor begins 
the disputed work or within 10 days after the dispute 
occurs. 

3. Nothing in this regulation shall keep a vendor from 
submitting an invoice to the department for final 
payment after the work is completed and accepted. 

4. Pending claims shall not delay payment from the 
department to the vendor for undisputed amounts. 

5. The director's decision will state the reasons for the 
action. 

C. Claims relief. 

Relief from administrative procedures, liquidated 
damages, or informalities may be given by the director. 
The circumstances allowing relief usually result from acts 
of God, sabotage, and accidents, fire or explosion not 
caused by negligence. 

§ 5.4. Form and content of appeal to the director. 

A. Form for appeal. 

The vendor shall make the appeal to the director in 
writing. The appeal shall be mailed to the State Lottery 
Director, State Lottery Department, P.O. Box 4689, 

Richmond, Virginia 23220 or hand delivered to the 
department's central office at the Bookbindery Building, 
2201 West Broad Street, Richmond, Virginia 23220. 

B. Content of appeal. 

The appeal shall state the: 

1. Decision of the department which is being 
appealed; 

2. Basis for the appeal; 

3. Contract number; 

4. Other information which identifies the contract; and 

5. Reasons for the action. 

C. Vendor notification. 

The director's decision on an appeal will be sent to the 
vendor by certified mail, return receipt requested. 

1. The director shall follow the time limits in the 
regulations and shall not make exceptions to the filing 
periods for the vendor's appeal and rendering the 
director's decision. 

2. The director's decision will state the reasons for the 
action. 

§ 5.5. State Lottery Department appeal hearing procedures. 

A. Generally. 

The director or the appointed hearing officer will 
conduct a hearing on every appeal within 45 days after 
the appeal is filed with the director. The hearings before 
the State Lottery Department are not trials and shall not 
be conducted like a triaL 

1. The Administrative Process Act does not apply to 
the hearings. 

2. The hearings shall be informal. The vendor and the 
department will be given a reasonable time to present 
their position. 

3. Legal counsel may represent the vendor or the 
department. Counsel is not required. 

4. The director may exclude evidence which he 
determines is repetitive or not relevant to the dispute 
under consideration. 

5. The director may limit the number of witnesses, 
testimony and oral presentation in order to hear the 
appeal in a reasonable amount of time. 

6. Witnesses may be asked to testify. The director 
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does not have subpoena power. No oath will be given. 

7. The director may ask questions at any time. The 
director may not question the vendor in closed 
session. 

B. Public hearings for appeals. 

l. Hearings shall be open to the public. The director 
may adjourn the public hearing to discuss and reach 
his decision in private. 

2. The hearings shall be electronically recorded. The 
department will keep the recordings for 60 days. 

3. A court reporter may be used. The court reporter 
shall be paid by the person who requested him. 

a. The court reporter's transcript shall be given to 
the director at no expense, unless the director 
requests the use of a court reporter. 

b. The transcript shall become part of the 
department's records. 

C. Order during the hearing. 

Unless the director determines otherwise, hearings will 
be in the following order: 

1. The vendor will explain his reasons for appealing 
and the desired relief. 

2. The vendor will present his witnesses and evidence. 
The director and the department will be able to ask 
questions of each witness. 

3. The department will present its witnesses and 
evidence. The appellant may ask questions of each 
party and witness. 

4. After all evidence has been presented, the director 
shall reach his decision in private. 

§ 5.6. Notice, time and place of hearings. 

A. Notice and setting the time. 

All people involved in the hearing will be given at least 
I 0 days notice of the time and place of the appeal 
hearing. 

1. Appeals may be heard sooner if everyone agrees. 

2. In scheduling hearings, the director may consider 
the desires of the people involved in the hearing. 

B. Place of hearings. 

All hearings shall be held in Richmond, Virginia, unless 
the director decides otherwise. 
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§ 5.7. Who may take part in the appeal hearing. 

A. Generally. 

The director may request specific people to take part in 
the hearing. 

B. Hearings on ineligibility, disqualification, responsibility 
or denial of a request to withdraw a bid. 

The protesting vendor and the department shall 
participate. 

C. Hearings on claims or disputes. 

The protesting vendor and the department shall 
participate. 

§ 5.8. Director's decision. 

A. Generally. 

The director will issue a written decision within 30 days 
after the hearing date except for hearings with a court 
reporter. 

B. Hearings with court reporter. 

For hearings with a court reporter, the director's 
decision will be issued within 30 days after a transcript of 
the hearing is received by the director if a transcript is 
prepared. There is no requirement that a transcript be 
made, even if services of a court reporter are used for 
the hearing. 

C. Format of decision. 

1. The director's decision will include a brief 
statement of the facts. This will be called "Findings of 
Fact." 

2. The director will give his decision. The decision 
will include as much detail as the director feels is 
necessary to set out reasons for his decision. 

3. The decision will be signed by the director. 

D. Copies of the decision. 

Copies will be mailed to the appealing vendor, all other 
vendors who participated in the appeal and the 
department. The director will give copies of the decision 
to other people who request it. 

§ 5.9. Appeal to courts. 

A. The department is not subject to the Virginia Public 
Procurement Act. Thus, a vendor has no automatic right 
of appeal of a decision to award, an award, a contract 
dispute, or a claim with the department. 
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B. Nothing in these regulations shall prevent the director 
from taking legal action against a vendor. 

Notice: The forms used in administering the State Lottery 
Department Administration Regulations are not being 
published, however, the name of each form is listed below. 
The forms are available for public inspection at the State 
Lottery Department, 2201 West Broad Street, Richmond, 
Virginia 23220, or at the Office of the Registrar of 
Regulations, General Assembly Building, 2nd Floor, Room 
262, Richmond, Virginia 23219. 

Informal Conference Request (Rev. 7 /93) 
Formal Hearing Request 
State Lottery Department Agency Purchase Order 

VA.R. Doc. No. R94-537; Filed February 2, 1994, 8:19 a.m. 

******** 

Title Qf Regulation: VR 447-02-1. Instant Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

The amendments (i) authorize the director to refuse to 
license a retailer if he has been permanently 
suspended from a federal or state licensing or 
authorization program as provided in § 1.11; (il) 
exclude family-oriented businesses from those 
determined to be frequented predominantly by persons 
under 18 years of age as provided in § 1.11; (iii) add 
a proviSion to § 2.4 stating that a cash prize or free 
ticket purchased by an individual or individuals 
ineligible to play a lottery game shall revert to the 
State Lottery Fund; and (iv) stipulate in § 3.20 that 
retailers may not impose a fee, additional charge, or 
discount for cashing winning lottery tickets. 
Additionally, the amendments incorporate numerous 
housekeeping and technical changes throughout these 
regulations. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Barbara L. Robertson, State Lottery Department, 2201 
West Broad Street, Richmond, VA 23220, telephone (804) 
367-3106. There may be a charge for copies. 

VR 447-02-1. Instant Game Regulations. 

PART I. 
LICENSING OF RETAILERS FOR INSTANT GAMES. 

§ 1.1. Definitions; licensing. 

The words and terms, when used in any of the 
department's regulations, shall have the same meaning as 
defined in these regulations, unless the context clearly 
indicates otherwise. 

A. Definitions for instant games. 

"Altered ticket" means a lottery ticket which has been 
forged, counterfeited or altered. 

"Bearer instrument" means a lottery ticket which has 
not been signed by or on behalf of a person or a legal 
entity. Any prize won on an unsigned ticket is payable to 
the holder, or bearer, of that ticket. 

"Book" or "ticket book" means the same thing as 
"pack." 

"Damaged ticket" means a lottery ticket pulled from 
distribution by the department due to poor quality, e.g., 
bent, torn or defaced, thereby rendering it unfit to play. 

"Erroneous ticket" means a lottery ticket which contains 
an unintentional manufacturing or printing defect. A player 
holding such a lottery ticket is entitled to a replacement 
ticket of equal value. 

"Game" means any individual or particular type of 
lottery authorized by the board. 

"Instant game" means a game that uses preprinted 
tickets with a latex covering over a portion of the ticket. 
The covering is scratched of! by the player to reveal 
immediately whether the player has won a prize or entry 
into a prize drawing. An instant game may include other 
types of non-on-line lottery games. 

"Instant ticket" means an instant game ticket with a 
latex covering the game symbols located in the play area. 
Each ticket has a unique validation number and ticket 
number. 

"License approval notice" means the form sent to the 
retailer by the tottery department notifying him that his 
application for a license has been approved and giving 
him instructions for obtaining the required surety bond 
and setting up his lottery bank account. 

"Lottery retailer" or "lottery sales retailer" or "retailer" 
means a person licensed by the director to sell and 
dispense lottery tickets, materials or lottery games for 
instant lottery games or for both instant and on-line lottery 
games. 

"Low-tier winner" or "low-tier winning ticket" means an 
instant game ticket which carries a cash prize of $25 or 
less or a prize of additional unplayed instant tickets. 

"Manufactured omitted tickets" means those tickets 
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pulled from distribution due to poor quality by the 
manufacturer prior to distribution to the department 

"Omitted tickets" means those tickets pulled from 
distribution by the department for testing purposes and 
quality assurance. 

"Pack" generally means a set quantity of individually 
wrapped unbroken, consecutively numbered, fanfolded 
instant game tickets which all bear an identical book or 
pack number which is unique to that book or pack among 
all the tickets printed for a particular game. 

"Player" means a person who is a lottery customer who 
has purchased or intends to purchase any lottery ticket or 
tickets for a specific lottery game or drawing, or an agent 
or representative of such person. Licensed lottery retailers 
and their employees may be a lottery customer; however, 
they may not act as agents or representatives of a player. 

"Prize" means any cash or noncash award to holders of 
winning instant or on-line tickets. 

"Retailer," as used in these instant game regulations, 
means a licensed instant lottery retailer, unless the context 
clearly requires otherwise. 

"Ticket" or "tickets" means a lottery instant game 
preprinted ticket which is identifiable to a particular 
game or drawing. 

"Ticket number" means the preprinted unique number 
or combination of letters and numbers which identifies 
that particular ticket as one within a particular game or 
drawing. 

"Validation" means the process of determining whether 
a lottery ticket is a winning ticket. 

"Validation number" means the unique number or 
number-and-letter code printed on the front of an instant 
ticket sometimes under a latex covering bearing the words 
"Do not remove," "Void if removed" or similarly worded 
label, or the unique number assigned by the on-line 
central computer and printed on the front of each on-line 
ticket. 

B. Licensing of retailers for instant games. 

The director may license as lottery retailers for instant 
games persons who will best serve the public convenience 
and promote the sale of tickets and who meet the 
eligibility criteria and standards for licensing. 

For purposes of this part on licensing, "person" means 
an individual, association, partnership, corporation, club, 
trust, estate, society, company, joint stock company, 
receiver, trustee, assignee, referee, or any other person 
acting in a fiduciary or representative capacity, whether 
appointed by a court or otherwise, and any combination of 
tndividuals. "Person" also means all departments, 
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commissions, agencies and instrumentalities of the 
Commonwealth, including its counties, cities, and towns. 

* 1.2. Eligibility. 

A. Eighteen years of age and bondable. 

Any person who is 18 years of age or older and who is 
bondable may submit an application for licensure, except 
no person may submit an application for licensure: 

1. Who will be engaged primarily in the business of 
selling lottery tickets; 

2. Who is a board member, officer or employee of the 
State Lottery Department or who resides in the same 
household as a board member, officer or employee of 
the department; or 

3. Who is a vendor of lottery tickets or material or 
data processing services, or whose business is owned 
by, controlled by. or affiliated with a vendor of lottery 
tickets or materials or data processing services. 

B. Application not an entitlement to license. 

The submission of an application for licensure does not 
in any way entitle any person to receive a license to act 
as a lottery retailer. 

§ 1.3. Application procedure. 

FiHDg ef ffifffis willt the <le~artmeat. 

Any eligible person shall first file an application with 
the department on forms supplied for that purpose, along 
with the required fees as specified elsewhere in these 
regulations. The applicant shall complete all information 
on the application forms in order to be considered for 
licensing. The forms to be submitted include: 

L Retailer License Application; 

2. Personal Data Form(s); and 

3. Retailer Location Form. 

State Lottery Law makes falsification, concealment or 
misrepresentation of a material fact, or making a false, 
fictitious or fraudulent statement or representation in an 
application for a license a misdemeanor. 

§ 1.4. General standards for licensing. 

A. Selection factors for licensing. 

The director may license those persons who, in his 
opinion, will best serve the public interest and public trust 
in the lottery and promote the sale of lottery tickets. The 
director will consider the following factors before issuing 
or renewing a license: 
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1. The financial responsibility and security of the 
applicant, to' include: 

a. A credit and criminal background investigation; 

b. Outstanding delinquent state tax liability; 

c. Required business licenses, tax and business 
permits; and 

d. Physical security at the place of business, 
including insurance coverage. 

2. The accessibility of his place of business to the 
public, to include: 

a. The hours of operation; 

b. The availability of parking and transit routes, 
where applicable; 

c. The location in relation to major employers, 
schools, or retail centers; 

d. The population level and rate of growth in the 
market area; and 

e. The traffic density, including levels of congestion 
in the market area. 

3. The sufficiency of existing lottery retailers to serve 
the public convenience, to include: 

a. The number of and proximity to other lottery 
retailers in the market area; 

b. The expected sales volume and profitability of 
lotentially competing lottery retailers; and 

c. The adequacy of coverage of all regions of the 
Commonwealth with lottery retailers. 

4. The volume of expected lottery ticket sales, to 
include: 

a. Type and volume of the products and services 
sold by the retailer; 

b. Dollar sales volume of business; 

c. Sales history of business and market area; and 

d. Volume of customer traffic in place of business. 

5. The ability to offer high levels of customer service 
to instant lottery players, to include: 

a. Ability to display point of sale material; 

b. A favorable image consistent with lottery 
standards; 

c. Ability to pay prizes during maximum selling 
hours; and 

d. Commitment to authorize employee participation 
in all required instant lottery training. 

B. Additional factors for selection. 

The director may develop and, by administrative order, 
publish additional criteria which, in his judgment, are 
necessary to serve the public interest and public trust in 
the lottery. 

§ 1.5. Bonding of lottery retailers. 

A. Approved retailer to secure bond. 

A lottery retailer approved for licensing shall obtain a 
surety bond from a surety company entitled to do business 
in Virginia. The purpose of the surety bond is to protect 
the Commonwealth from a potential loss in the event the 
retailer fails to perform his responsibilities. 

1. Unless otherwise provided under subsection C of 
this section, the surety bond shall be in the amount 
and penalty of $5,000 and shall be payable to the 
State Lottery Department and conditioned upon the 
faithful performance of the lottery retailer's duties. 

2. Within 15 calendar days of receipt of the "License 
Approval Notice," the lottery retailer shall return the 
properly executed "Bonding Requirement" portion of 
the "License Approval Notice" to the State Lottery 
Department to be filed with his record. 

B. Continuation of surety bond on annual license review. 

A lottery retailer whose license is being reviewed shall: 

l. Obtain a letter or certificate from the surety 
company to verify that the surety bond is being 
continued for the annual license review period; and 

2. Submit the surety company's letter or certificate 
with the required annual license fee to the State 
Lottery Department 

C. Sliding scale for surety bond amounts. 

The department may establish a sliding scale for surety 
bonding requirements based on the average volume of 
lottery ticket sales by a retailer to ensure that the 
Commonwealth's interest in tickets to be sold by a 
licensed lottery retailer is adequately safeguarded. 

D. Effective date for sliding scale. 

The sliding scale for surety bonding requirements will 
become effective when the director determines that 
sufficient data on lottery retailer ticket sales volume 
activity are available. Any changes in a retailer's surety 
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bonding requirements that result from instituting the 
sliding scale will become effective only at the time of the 
retailer's next annual license review action. 

§ !.6. Lottery bank accounts and EFT authorization. 

A. Approved retailer to establish lottery bank account. 

A lottery retailer approved for licensing shall establish a 
separate bank account to be used exclusively for lottery 
business in a bank participating in the Automatic Clearing 
House (ACH) system. 

B. Retailer's use of lottery account. 

The lottery account will be used by the retailer to make 
funds available to permit withdrawals and deposits 
initiated by the department through the electronic funds 
transfer (EFT) process to settle a retailer's account for 
funds owed or due from the purchase of tickets and the 
payment of prizes. All retailers shall make payments to 
the department through the electronic funds transfer 
(EFT) process unless the director designates another form 
of payment and settlement under terms and conditions he 
deems appropriate. 

C. Retailer responsible for bank charges. 

The retailer shall be responsible for payment of any 
fees or service charges assessed by the bank for 
maintaining the required account. 

D. Retailer to authorize electronic funds transfer. 

Within 15 calendar days of receipt of the "License 
Approval Notice," the lottery retailer shall return the 
properly executed "Electronic Funds Transfer 
Authorization" portion of the "License Approval Notice" to 
the department to record establishment of his account. 

E. Change in retailer's bank account. 

If a retailer finds it necessary to change his bank 
account from one bank to another, he must submit a 
newly executed ''Electronic Funds Transfer Authorization" 
form for the new bank account. The retailer may not 
discontinue use of his previously approved bank account 
until he receives notice from the department that the new 
account is approved for use. 

F. Director to establish EFT account settlement 
schedule. 

The director will establish a schedule for processing the 
EFT transactions against retailers' lottery bank accounts 
and issue instructions to retailers on how settlement of 
accounts will be made. 

§ 1.7. License term and annual review. 

A. License term. 
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A general license for an approved lottery retailer shall 
be issued on a perpetual basis subject to an annual 
determination of continued retailer eligibility and the 
payment of an annual fee fixed by the board. 

B. Annual license review. The annual fee shall be 
collected within the 30 days preceding a retailer's 
anniversary date. Upon receipt of the annual fee, the 
general license shall be continued so long as all eligibility 
requirements are met. The director may implement a 
staggered, monthly basis for annual license reviews and 
allow for the proration of annual license fees. This section 
shall not be deemed to allow for a refund of license fees 
when a license is terminated, revoked or suspended for 
any other reason. 

C. Reserved. 

D. Amended license term. 

The annual fee for an amended license issued under the 
requirements of § 1.9 C will be due on the same date as 
the fee for the license it replaced. 

E. Special license. 

The director may issue special licenses to persons for 
specific events and activities. Special licenses shall be for 
a limited duration and under terms and conditions that he 
determines appropriate to serve the public interest. Instant 
game lottery retailers currently licensed by the department 
are not required to obtain an additional surety bond for 
the purposes of obtaining a special event license. 

F. Surrender of license certificate. 

If the license of a lottery retailer is suspended, revoked 
or not continued from year to year, the lottery retailer 
shall surrender the license certificate upon demand. 

§ 1.8. License fees. 

A License application fee. 

The fee for a license application for a lottery retailer 
general license to sell instant game tickets shall be $25 , 
unless otherwise determined by the board The general 
license fee to sell instant game tickets shall be paid for 
each location to be licensed. This fee is nonrefundable. 

B. License fee. 

The annual fee for a lottery retailer general license to 
sell instant game tickets shall be an amount fixed by the 
board at its November meeting for all annual license 
reviews occurring in the next calendar year. The fee shall 
be designed to recover all or a portion of the annual costs 
of the department in providing services to the retailer. 
The fee shall be paid for each location for which a 
license is reviewed. This fee is nonrefundable. The fee 
shall be submitted within the 30 days preceding a 
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retailer's anniversary date. 

C. Amended license application fee. 

The fee for processing an amended license application 
for a lottery retailer general license shall be an amount as 
approved by the board at its November meeting for all 
amendments occurring in the next calendar year. The 
amended license fee shall be paid for each location 
affected. This fee is nonrefundable. An amended license 
application shall be submitted in cases where a business 
change occurs as specified in § 1.9 B. 

§ 1.9. Transfer of license prohibited; invalidation of 
license. 

A. License not transferrable. 

A license issued by the director authorizes a specified 
person to act as a lottery retailer at a specified location 
as set out in the license. The license is not transferrable 
to any other person or location. 

B. License invalidated. 

A license shall become invalid for any of the following 
reasons: 

1. Change in business location; 

2. Change in business structure (e.g., from a 
partnership to a sole proprietorship); or 

3. Change in the business owners listed in the original 
application form for which submission of a Personal 
Data Form is required under the license application 
procedure. 

C. Amended application required. 

A licensed lottery retailer who anticipates a change as 
listed in subsection B shall notify the department of the 
anticipated change at least H; 30 calendar days before it 
takes place and submit an amended application. The 
director shall review the changed factors in the same 
manner that would be required for a review of an original 
application. 

§ 1.10. Display of license. 

Every licensed lottery retailer shall conspicuously 
display his lottery license in an area visible to the general 
public where lottery tickets are sold. 

§ 1.11. Denial, suspension, revocation or noncontinuation of 
license. 

A. Grounds for refusal to license. 

The director may refuse to issue a license to a person if 
the person does not meet the eligibility criteria and 
standards for licensing as set out in these regulations or if: 

1. The person has been convicted of a felony; 

2. The person has been convicted of a crime involving 
moral turpitude; 

3. The person has been convicted of any fraud or 
misrepresentation in any connection; 

4. The person has been convicted of bookmaking or 
other forms of illegal gambling; 

5. The person has been convicted of knowingly and 
willfully falsifying, or misrepresenting, or concealing a 
material fact or makes a false, fictitious, or fraudulent 
statement or misrepresentation; 

5:- 6. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age , but excluding family-oriented businesses ; 

&.- 7. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; 

1-: 8. The nature of the person's business is not 
consonant with the probity of the Commonwealth; .,. 

& 9. The person has committed any act of fraud, 
deceit, misrepresentation, or conduct prejudicial to 
public confidence in the state lottery , ; or 

I 0. The person has been suspended permanently from 
a federal or state program and that person has 
exhausted all administrative actions pursuant to the 
respective agency's regulations. 

B. Grounds for refusal to license partnership or 
corporation. 

The director may refuse to issue a license to any 
partnership or corporation if he finds that any general or 
limited partner or officer or director of the partnership or 
corporation does not meet the eligibility criteria and 
standards for licensing as set out in these regulations or if 
any general or limited partner or officer or director of 
the partnership or corporation has been convicted of any 
of the offenses cited in subsection A. 

C. Appeals of refusal to license. 

Any person refused a license under subsection A or B 
may appeal the director's decision in the manner provided 
by § 3.4 of VR 447-01-2. 

&. D. Grounds for suspension, revocation or refusal to 
continue license. 
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The director may suspend, revoke, or refuse to continue 
a license for any of the following reasons: 

I. Failure to properly account for lottery tickets 
received, for prizes claimed and paid or for the 
proceeds of the sale of lottery tickets; 

2. Failure to file or maintain the required bond or the 
required lottery bank account; 

3. Failure to comply with applicable laws, instructions, 
terms and conditions of the license, or rules and 
regulations of the department concerning the licensed 
activity, especially with regard to the prompt payment 
of claims; 

4. Conviction, following the approval of the license, of 
any of the offenses cited in subsection A; 

5. Failure to file any return or report or to keep 
records or to pay any fees or other charges as 
required by the state lottery law or the rules and 
regulations of the department; 

6. Commission of any act of fraud, 
misrepresentation, or conduct prejudicial to 
confidence in the state lottery; 

deceit, 
public 

7. Failure to maintain lottery ticket sales at a level 
sufficient to meet the department's administrative costs 
for servicing the retailer, provided that the public 
convenience is adequately served by other retailers; 

8. Failure to notify the department of a material 
change, after the license is issued, of any matter 
required to be considered by the director in the 
licensing application process; 

9. Failure to comply with lottery game rules; 

10. Failure to meet minimum point of sale standards; 

II. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age , [ but ] excluding jam1ly-ariented businesses ; 

12. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; er 

13. The nature of the person's business is not 
consonant with the probity of the Commonwealth , ; or 

14. Permanent revocation or suspension from any 
federal or state program whereby all administrative 
procedures pursuant to the respective agency's 
regulations were exhausted. 

~ E. Notice of intent to suspend, revoke or deny 
continuation of license. 
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Before taking action under subsection G D , the director 
will notify the retailer in writing of his intent to suspend, 
revoke or deny continuation of the license. The notification 
will include the reason or reasons for the proposed action 
and will provide the retailer with the procedures for 
requesting a hearing before the board. Such notice shall 
be given to the retailer at least 14 calendar days prior to 
the effective date of suspension, revocation or denial. 

&. F. Temporary suspension without notice. 

If the director deems it necessary in order to serve the 
public interest and maintain public trust in the lottery, he 
may temporarily suspend a license without first notifying 
the retailer. Such suspension will be in effect until any 
prosecution, hearing or investigation into possible violations 
is concluded. 

~ G. Surrender of license and lottery property upon 
revocation or suspension. 

A retailer shall surrender his license to the director by 
the date specified in the notice of revocation or 
suspension. The retailer shall also surrender the lottery 
property in his possession and give a final lottery 
accounting of his lottery activities by the date specified by 
the director. 

§ 1.12. Responsibility of lottery retailers. 

Each retailer shall comply with all applicable state and 
federal laws, rules and regulations of the department, 
license terms and conditions, specific rules for all 
applicable lottery games, and directives and instructions 
which may be issued by the director. 

§ 1.13. Display of material. 

A. Material in general view. 

Lottery retailers shall display lottery point-of-sale 
material provided by the director in a manner which is 
readily seen by and available to the public. 

B. Prior approval for retailer-sponsored materiaL 

A lottery retailer may use or display his own 
promotional and point-of-sale material, provided it has 
been submitted to and approved for use by the department 
in accordance with instructions issued by the director. 

C. Removal of unapproved material. 

The director may require removal of any retailer's 
lottery material that has not been approved for use by the 
department. 

§ 1.14. Inspection of premises. 

Affess ffi ~remises by departmeat. 
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Each lottery retailer shall provide access during normal 
business hours or at such other times as may be required 
by the director or state lottery representatives to enter the 
premises of the licensed retailer. The premises include the 
licensed location where lottery tickets are sold or any 
other location under the control of the licensed retailer 
where the director may have good cause to believe lottery 
materials or tickets are stored or kept in order to inspect 
the lottery materials or tickets and the licensed premises. 

§ 1.15. Examination of records; seizure of records. 

A. Inspection, auditing or copying of records. 

Each lottery retailer shall make all books and records 
pertaining to his lottery activities available for inspection, 
auditing or copying as required by the director between 
the hours of 8 a.m. and 5 p.m., Mondays through Fridays 
and during the normal business hours of the licensed 
retailer. 

B. Records subject to seizure. 

All books and records pertaining to the licensed 
retailer's lottery activities may be seized with good cause 
by the director without prior notice. 

§ 1.16. Audit of records. 

The director may require a lottery retailer to submit to 
the department an audit report conducted by an 
independent certified public accountant on the licensed 
retailer's lottery activities. The retailer shall be responsible 
for the cost of only the first such audit in any one license 
term. 

§ 1.17. Reporting requirements and settlement procedures. 

Before a retailer may begin lottery sales, the director 
will issue to him instructions and report forms that specify 
the procedures for (i) ordering tickets; (ii) paying for 
tickets purchased; (iii) reporting receipts, transactions and 
disbursements pertaining to lottery ticket sales; and (iv) 
settling the retailer's account with the department. 

§ 1.18. Deposit of lottery receipts; interest and penalty for 
late payment; dishonored EFT transfers or checks. 

A. Forms of payment for tickets; deposit of lottery 
receipts. 

Each lottery retailer shall purchase the tickets 
distributed to him. The moneys for payment of these 
tickets shall be deposited to the credit of the State Lottery 
Fund by the department. The retailer shall make 
payments to the department by Electronic Funds Transfers 
(EFT); however, the director reserves the right to specify 
one or more of the following alternative forms of payment 
under such conditions as he deems appropriate: 

I. Cash; 

2. Cashier's check; 

3. Certified check; 

4. Money order; or 

5. Business check. 

B. Payment due date. 

Payments shall be due as specified by the director in 
the instructions to retailers regarding the purchasing and 
payment of tickets and the settlement of accounts. 

C. Penalty and interest charge for late payment. 

Any retailer who fails to make payment when payment 
is due will be assessed an interest charge on the moneys 
due plus a $25 penalty. The interest charge will be equal 
to the "Underpayment Rate" established pursuant to § 
662l(a)(2) of the Internal Revenue Code of 1954, as 
amended. The interest charge will be calculated beginning 
the date following the retailer's due date for payment 
through the day preceding receipt of the late payment by 
the department for deposit. 

D. Service charge for dishonored EFT transfer or bad 
check. 

The director will assess a service charge of $25 against 
any retailer whose payment through electronic fundf 
transfer (EFT) or by check is dishonored. 

E. Service charge for debts referred for collection. 

If the department refers a debt of any retailer to the 
Attorney General, the Department of Taxation or any 
other central collection unit of the Commonwealth, the 
retailer owing the debt shall be liable for an additional 
service charge which shall be in the amount of the 
administrative costs associated with the collection of the 
debt that are incurred by the department and the agencies 
to which the debt is referred. 

F. Service charge, interest and penalty waived. 

The service charge, interest and penalty charges may be 
waived when the event which would otherwise cause a 
service charge, interest or penalty to be assessed is not in 
any way the fault of the lottery retailer. For example, a 
waiver may be granted in the event of a bank error or 
lottery error. 

§ 1.19. Training of retailers and their employees. 

Each retailer or his designated representative or 
representatives is required to participate in training given 
by the department in the operation of each game. The 
director may consider nonparticipation as grounds for 
suspending or revoking the retailer's license. 
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§ 1.20. License termination by retailer. 

The licensed retailer may voluntarily terminate his 
license with the department by first notifying the 
department in writing at least 15 calendar days before the 
proposed termination date. The department will then notify 
the retailer of the date by which settlement of the 
retailer's account will take place. The retailer shall 
maintain his bond and the required accounts and records 
until settlement is completed and all lottery property 
belonging to the department has been surrendered. 

PART II. 
INSTANT GAMES. 

§ 2.1. Development of instant games. 

The director shall select, operate, and contract for the 
operation of instant games which meet the general criteria 
set forth in these regulations. The board shall determine 
the specific details of each instant game after consultation 
with the director. These details include, but are not 
limited to: 

1. Prize amounts and prize structure, 

2. Types of noncash prizes, if any, and 

3. The amount and type of any jackpot or grand prize 
which may be awarded. 

The actual number of prizes and prize stucture may 
vary from that adopted by the board because of the 
omission of defective tickets in the manufacturing process, 
an increase or decrease in the number of tickets ordered, 
or the removal of tickets from inventory to perform the 
department's quality control inspection procedures. 

§ 2.2. Prize structure. 

The Unless otherwise determined by the board, the prize 
structure for any instant game shall be designed to return 
to winners approximately 50% of gross sales. 

A. The specific prize structure for each instant game 
shall be approved in advance by the board. 

B. Prizes may be cash or noncash awards, including 
instant game tickets. 

§ 2.3. Ticket price. 

A. The sale price of a lottery ticket for each game will 
be determined by the board. Lottery retailers may not 
discount the sale price of instant game tickets or offer 
free tickets as a promotion with the sale of instant tickets. 
This section shall not prevent a retailer from providing 
free instant tickets with the purchase of other goods or 
services customarily offered for sale at the retailer's place 
of business; provided, however, that such promotion shall 
not be for the primary purpose of inducing persons to 
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participate in the lottery. 

B. This section shall not apply to the redemption of a 
winning instant ticket the prize for which is another free 
ticket. 

§ 2.4. Sales, gift of tickets to minors prohibited. 

An instant game ticket shall not be sold to, purchased 
by, redeemed from or given as a gift to any individual 
under 18 years old. No prize shall be paid on a ticket 
purchased by or transferred to any person under 18 years 
aM of age . The transferee of any ticket by any person 
ineligible to purchase a ticket is ineligible to receive any 
prize. Any cash prize or free ticket resulting from a ticket 
which is purchased by or claimed by a person ineligible 
to play the lottery game is invalid and reverts to the 
State Lottery Fund. 

§ 2.5. Chances of winning. 

The director shall publicize the overall chances of 
winning a prize in each instant game. The chances may 
be printed on the ticket or contained in informational 
materials, or both. 

§ 2.6. End of game. 

Each instant game will end on a date announced in 
advance by the director. The director may suspend or 
terminate an instant game without advance notice if he 
finds that this action will serve and protect the public 
interest. 

§ 2.7. Sale of tickets from expired games prohibited. 

No instant game tickets shall be sold after that game 
ends. 

§ 2.8. Licensed retailers' compensation. 

A. Lieensed Unless otherwise determined by the board, 
licensed retailers shall receive 5.0% compensation on all 
instant game tickets purchased from the department for 
resale by the retailer. 

B. The director may award cash bonuses or other 
incentives to retailers. The board shall approve any bonus 
or incentive system. The director will publicize any such 
system by administrative order. 

C. Retailers may not accept any compensation for the 
sale of lottery tickets other than compensation approved 
under this section, regardless of source. 

§ 2.9. Price for ticket packs. 

For each pack, retailers shall pay the retail value, less 
the 5.0% retailer compensation and less the value of the 
low·tier winning tickets in the pack. For example, for a 
pack of tickets with a retail value of $300, and guaranteed 
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low end prize structure of $154, the retailer would pay 
$131: $300 (the pack value) minus $154 for low-tier 
winners, less the retailer's $15 compensation. 

§ 2.10. Purchase of instant tickets. 

A. Retailers shall purchase packs of tickets directly from 
the department or through designated depositories. 

B. Retailers shall pay for tickets via an electronic funds 
transfer (EFT) initiated by the department. 

l. The department will initiate the EFT after tickets 
are delivered to the retailer. The schedule will be 
determined by the director. 

2. If an electronic funds transfer is refused, the 
retailer shall be assessed service charge, interest and 
penalty charges as provided for in these regulations. 
The service charge, interest and penalty charges may 
be waived under § 1.18 F of these regulations. 

3. The director may approve another form of payment 
for designated retailers under conditions to be 
determined by the director. 

4. If the director permits payment by check and if 
payment on any check is denied, the retailer shall be 
assessed service charge, interest and penalty charges 
as provided for in these regulations. 

C. Once tickets are accepted by a retailer, the 
department will not replace mutilated or damaged tickets, 
unless specifically authorized by the director. 

D. Ticket sales to retailers are final. 

1. The department will not accept returned tickets 
except as provided for elsewhere in these regulations 
or with the director's advance approval. 

2. The retailer is responsible for lost, stolen or 
destroyed tickets unless otherwise approved by the 
director. 

§ 2.11. Retailers' conduct. 

A. Retailers shall sell instant tickets at the price fixed 
by regulation, unless the board allows reduced prices or 
ticket give-aways. 

B. All ticket sales shall be for cash, check, cashier's 
check, traveler's check or money order at the discretion 
of and in accordance with the licensed retailer's policy for 
accepting payment by such means. A ticket shall not be 
purchased with credit cards, food stamps or food coupons. 

C. All ticket sales shall be final. Retailers shall not 
accept ticket returns except as allowed by department 
regulations or policies or with the department's specific 
approval. 

D. Tickets shall be sold during all normal business hours 
unless the director approves otherwise. 

E. Tickets shall be sold only at the location listed on 
each retailer's license from the department. 

F. Retailers shall not sell instant tickets after the 
announced end of an instant game. 

G. Retailers shall not break apart ticket packs to sell 
instant tickets except to sell tickets from the same pack at 
separate selling stations within the same business 
establishment. 

H. Retailers shall not exchange ticket packs or tickets 
with one another or sell ticket packs or tickets to one 
another. 

!. On the back of each instant ticket sold by a retailer, 
the retailer shall print or stamp the retailer's name, 
address and retailer number. This shall be done in a 
manner that does not conceal any of the preprinted 
material. 

J. No retailer or his employee or agent shall try to 
determine the numbers or symbols appearing under the 
removable latex coverings or otherwise attempt to identify 
unsold winning tickets. However, this shall not prevent the 
removal of the covering over the validation code or 
validation number after the ticket is sold and a prize is 
claimed. 

K. Unsupervised retailer employees who sell or 
otherwise vend lottery tickets must be at least 18 years of 
age. Employees not yet 18 but at least 16 years of age 
may sell or vend lottery tickets so long as they are 
supervised by a person 18 years of age or older. 

§ 2.12. Returns of unsold tickets. 

A. Each retailer may return for credit full, unbroken 
ticket packs to the department at any time before the 
announced end of the game and before the return of any 
partial packs. 

B. After the twelfth week of any instant game, each 
retailer may return broken partial packs of tickets to the 
department for credit. Partial pack returns are limited to 
one pack return per register where tickets have been sold 
for that game. At the same time partial packs are 
returned, the retailer must return all eligible partial packs 
and all full packs for that game remaining in his 
inventory. No additional partial packs or full packs will be 
accepted from the retailer by the department for credit 
after partial packs have been returned. 

C. All tickets in the possession of a retailer remaining 
unsold at the announced end of the game, the return of 
which are not prohibited by § 2.12 B, whether partial pack 
or full pack, must be returned to the department not later 
than 21 calendar days after the announced end of each 
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instant game or any final prize drawing or no credit will 
be allowed to the retailer for tickets remaining unsold by 
that retailer. 

PART Ill. 
PAYMENT OF PRIZES FOR INSTANT GAMES. 

§ 3.1. Prize winning tickets. 

Prize-winning instant tickets are those that have been 
validated and determined in accordance with the rules and 
regulations of the department to be official prize winners. 
Consistent with these regulations, criteria and specific rules 
for winning prizes shall be published and posted by the 
director for each instant game and made available for all 
players. Final validation and determination of prize 
winning tickets remains with the department. 

§ 3.2. Unclaimed prizes. 

Ail instant game winning tickets shaH be received for 
payment as prescribed in these regulations within 180 days 
after the announced end of the game or of the event 
which caused the ticket to be a winning entry, whichever 
is later. In the event that the !80th day falls on a 
Saturday, Sunday or legal holiday, a claimant may redeem 
his prize-winning ticket on the next business day. Tickets 
which have been mailed in an envelope bearing a United 
States Postal Service postmark on or before the !80th day 
will be deemed to have been received on time. 

A. Any non-low-tier instant game cash prize which has 
been won as a result of a drawing but which is not 
claimed within 180 days after the instant game drawing 
shall revert to the State Literary Fund. 

B. Any non-low-tier instant game cash prize which has 
been won other than by drawing, but which is not claimed 
within 180 days after the announced end of the instant 
game shall revert to the State Literary Fund. 

C. Any instant game low-tier prize-winning ticket which 
has been purchased but which is not claimed within 180 
days after the announced end of the instant game shall 
revert as a bonus compensation to the account of the 
retailer which sold the instant game low-tier prize-winning 
ticket. 

D. In accordance with the provisions of the Soldiers' and 
Sailors' Civil Relief Act of 1940 (50 App. U.S.C.A. § 525), 
any person while in active military service may claim 
exemption from the 180-day ticket redemption 
requirement. Such person, however, must claim his 
winning ticket or share as soon as practicable and in no 
event later than 180 days after discharge from active 
military service. 

§ 3.3. Using winners' names. 

The department shall have the right to use the names of 
· prize winners and the city, town or county in which they 
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live. Photographs of prize winners may be used with the 
written permission of the winners. No additional 
consideration shall be paid by the department for this 
purpose unless otherwise determined by the director. 

§ 3.4. No prize paid to people under 18 years of age . 

No prize shall be claimed by, redeemed from or paid to 
any individual under 18 years of age and no prize shall be 
paid on a ticket purchased by or transferred to any 
person under 18 years of age. The transferee of any ticket 
by any person ineligible to purchase a ticket is ineligible 
to receive any prize. Any cash prize or free ticket 
resulting from a ticket which is purchased by or claimed 
by a person ineligible to play the lottery game is invalid 
and reverts to the State Lottery Fund. 

§ 3.5. Where prizes claimed. 

Winners may claim instant game prizes from the retailer 
from whom the ticket was purchased or the department in 
the manner specified in these regulations or in game rules 

§ 3.6. Validating winning tickets. 

A. Winning tickets shall be validated by the retailer or 
the department as set out in these regulations or in any 
other manner which the director may determine. 

B. Any instant lottery cash prize resulting from a ticket 
which is purchased by or claimed by a person ineligible to 
play the lottery game is invalid and reverts to the State 
Lottery Fund. 

§ 3.7. How prize claim entered. 

A prize claim shall be entered in the name of an 
individual person or legal entity. If the prize claimed is 
$601 or greater, the person or entity also shall furnish a 
tax identification number. 

A. An individual shall provide his social security number 
if a claim form is required by these regulations. 

B. A claim may be entered in the name of an 
organization only if the organization is a legal entity and 
possesses a federal employer's identification number 
(FEIN) issued by the Internal Revenue Service. 

1. If the department, a retailer or these regulations 
require that a claim form be filed, the FEIN shall be 
shown on the claim form. 

2. A group, family unit, club or other organization 
which is not a legal entity or which does not possess 
a FEIN may file Internal Revenue Service (IRS) 
Form 5754, "Statement by Person(s) Receiving 
Gambling Winnings," with the department. This form 
designates to whom winnings are to be paid and the 
person(s) to whom winnings are taxable. 
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3. A group, family unit, club or other organization 
which is not a legal entity or which does not possess 
a FEIN and which does not file IRS Form 5754 with 
the department shall designate one individual in whose 
name the claim shall be entered and that person's 
social security number shall be furnished. 

4. A group, family unit, club or other organization 
wishing to divide a jackpot prize shall complete an 
"Agreement to Share Ownership and Proceeds of 
Lottery Ticket" form. The filing of this form is an 
irrevocable election which may only be changed by an 
appropriate judicial order. 

§ 3.8. Right to prize not assignable. 

No right of any person to a prize shall be assignable, 
except that: 

1. The director may pay any prize according to the 
terms of a deceased prize winner's beneficiary 
designation or similar form filed with the department 
or to the estate of a deceased prize winner who has 
not completed such a form, and 

2. The prize to which a winner is entitled may be 
paid to another person pursuant to an appropriate 
judicial order. 

§ 3.9. No accelerated payments. 

The director shall not accelerate payment of a prize for 
any reason. 

§ 3.!0. Liability ends with prize payment. 

All liability of the Commonwealth, its officials, officers 
and employees, and of the department, the director and 
employees of the department, terminates upon payment of 
a lottery prize. 

§ 3.!1. Delay of payment allowed. 

The director may refrain from making payment of the 
prize pending a final determination by the director under 
any of the following circumstances: 

1. If a dispute occurs or it appears that a dispute may 
occur relative to any prize; 

2. If there is any question regarding the identity of 
the claimant; 

3. If there is any question regarding the validity of 
any ticket presented for payment; or 

4. If the claim is subject to any set off for delinquent 
debts owed to any agency eligible to participate in the 
Scl-B# Setoff Debt Collection Act if the agency has 
registered such debt with the Virginia Department of 
Taxation and timely notice of the debt has been 

furnished by the Virginia Department of Taxation to 
the State Lottery Department. 

No liability for interest for any such delay shall accrue 
to the benefit of the claimant pending payment of the 
claim. The department is neither liable for nor has it any 
responsibility to resolve disputes between competing 
claimants. 

§ 3.!2. When periodic prize payment may be delayed. 

The director may, at any time, delay any payment in 
order to review a change in circumstance relative to the 
prize awarded, the payee, the claim, or any other matter 
that has been brought to the department's attention. All 
delayed payments shall be brought up to date immediately 
upon the director's confirmation. Delayed payments shall 
continue to be paid according to the original payment 
schedule after the director's decision is given. No liability 
for interest for any such delay shall accrue to the benefit 
of the claimant pending payment of the claim. 

§ 3.!3. Ticket is bearer instrument. 

A ticket that has been legally issued by a lottery retailer 
is a bearer instrument until the ticket has been signed. 
The person who signs the ticket is considered the bearer 
of the ticket. 

§ 3.14. Payment made to bearer. 

Payment of any prize will be made to the bearer of the 
validated winning ticket for that prize upon presentation of 
proper identification and the submission of a prize claim 
form if one is required, unless otherwise delayed in 
accordance with these regulations. 

§ 3.!5. Marking tickets prohibited; exceptions. 

Marking of tickets in any way is prohibited except by a 
player to claim a prize or by the department or a retailer 
to identify or to void tile ticket. 

§ 3.16. Penalty for counterfeit or altered ticket. 

Forging, altering or fraudulently making any lottery 
ticket or knowingly presenting a forged, counterfeit or 
altered ticket for prize payment or transferring such a 
ticket to another person to be presented for prize payment 
is a Class 6 felony in accordance with the state lottery 
law. 

§ 3.17. Lost, stolen, destroyed tickets. 

The department is not liable for lost, stolen or destroyed 
tickets. 

The director may honor a prize claim of an apparent 
winner who does not possess the original ticket if the 
claimant is in possession of information which 
demonstrates that the original ticket meets the following 
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criteria and can be validated through other means. The 
exception does not apply to an instant game ticket the 
prize for which is a free ticket or is $25 or less. 

l. The claim form and a photocopy of the ticket, or 
photocopy of the original claim form and ticket, are 
timely filed with the department; 

2. The prize for which the claim is filed is an 
unclaimed winning prize as verified in the 
department's records; 

3. The prize has not been claimed within the required 
redemption period; and 

4. The claim is filed within 180 days of the drawing 
or within the redemption period, as established by 
game rules. 

§ 3.18. Erroneous or mutilated ticket. 

The department is not liable for erroneous or mutilated 
tickets. The director, at his option, may replace an 
erroneous or mutilated ticket with an unplayed ticket for 
the same or a later instant game. 

§ 3.19. Retailer to pay low-tier prizes. 

Low-tier prizes (those of $25 or less in cash or free 
instant game tickets) shall be paid by the retailer who 
sold the winning ticket, or by the department at the option 
bf the ticket holder, or by the department when the ticket 
cannot be validated by the retailer. 

§ 3.20. Retailers' prize payment procedures. 

Procedures for prize payments by retailers are as 
follows: 

l. Retailers may pay cash prizes in cash, by certified 
check, cashier's check, business check, or money 
order, or by any combination of these methods. 

2. If payment of a prize by a check presented to a 
claimant by a retailer is denied for any reason, the 
retailer is subject to the same service charge interest 
and penalty payments that would apply if the check 
were made payable to the department. A claimant 
whose prize check is denied shall notify the 
department to obtain the prize. 

3. Retailers shall pay claims for low-tier prizes during 
all normal business hours. 

4. Prize claims shall be paid only at the location 
specified on the license. 

5. The department will reimburse a retailer for prizes 
from $26 to and including $600 paid up to 180 days 
after an instant game ends. 
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6. In no case shall a retailer impose a fee, or 
additional charge, for cashing a winning lottery 
instant game ticket. 

§ 3.21. Retailer to validate winning ticket. 

Before paying a prize claim, the retailer should validate 
the winning ticket. The retailer should follow validation 
procedures listed in these regulations or obtained from the 
department. Retailers who pay claims without validating 
the ticket do so at their own financial risk. 

§ 3.22. When retailer cannot validate ticket. 

If, for any reason, a retailer is unable to validate a 
prize-winning ticket, the retailer shall provide the ticket 
holder with a department claim form and instruct the 
ticket holder on how to file a claim with the department. 

§ 3.23. No reimbursement for retailer errors. 

The department shall not reimburse retailers for prize 
claims paid in error. 

§ 3.24. Retailer to void winning ticket. 

After a winning ticket is validated and signed by the 
ticket holder, the retailer shall physically void the ticket to 
prevent it from being redeemed more than once. The 
manner of voiding the ticket will be prescribed by the 
director. 

§ 3.25. Prizes of $600 or less. 

A retailer may elect to pay instant prizes from $26 to 
and including $600 won on tickets validated and 
determined by the department to be official prize winners, 
regardless of where the tickets were sold. If the retailer 
elects to pay prizes of $600 or less, the following terms 
and conditions apply: 

1. The retailer shall execute an agreement with the 
department to pay higher prize limits. 

2. The retailer shall pay all prizes agreed to up to 
and including $ 600 on validated ticket' presented to 
that retailer. 

3. The retailer shall display special informational 
material provided by or approved by the department 
informing the public of the exceptional prize payments 
available from that retailer. 

4. Nothing in this section shall be construed to prevent 
the department from accepting an agreement from a 
retailer to pay prize amounts $26 or more but less 
than $601. 

§ 3.26. Additional validation requirements. 

Before paying any prize from $26 to and including $600, 
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the retailer or the department should: 

1. Reserved 

2. Inspect the ticket to assure that it conforms to each 
validation criterion listed in these regulations and to 
any additional criteria the director may specify; 

3. Report to the department the ticket number, 
validation code and validation number of the ticket; 
and 

4. Obtain an authorization number for prize payment 
from the department. 

§ 3.27. When prize shall be claimed from the department. 

The department will pay prizes in any of the following 
circumstances: 

1. If a retailer cannot validate a claim which the 
retailer otherwise would pay, the ticket holder shall 
present a completed claim form and the signed ticket 
at any department regional office or mail both the 
completed claim form and the signed ticket to the 
department central office. 

2. If a ticket holder is unable to return to the retailer 
from which the ticket was purchased to claim a prize 
which the retailer otherwise would pay, the ticket 
holder may present the signed ticket at any 
department regional office or mail both a completed 
claim form and the signed ticket to the department 
central office. 

3. If the prize amount is over the limit paid by the 
retailer from which the ticket was purchased, the 
ticket holder may present a completed claim form, if 
required, and the signed ticket to any department 
regional office or mail both a completed claim form 
and the signed ticket to the department central office. 

§ 3.28. Prizes of $25,000 or less. 

Prizes of $25,000 or less may be claimed from any of 
the department's regional offices. Regional offices will pay 
prizes by check after tickets are validated and after any 
other applicable requirements contained in these 
regulations are met. 

§ 3.29. Prizes of more than $25,000. 

Pflzes- Unless otherwise determined by the department, 
prizes of more than $25,000 and noncash prizes other than 
free lottery tickets may be claimed from the department's 
central office in Richmond. The central office will pay 
cash prizes by check, after tickets are validated and after 
any other applicable requirements contained in these 
regulations are met. 

§ 3.30. When elftiffis claim form required. 

A claims claim form for a winning ticket may be 
obtained from any department office or any lottery sales 
retailer. 

A. 8ftims Claim forms shall be required to claim any 
prize from the department's central office. 

B. 8ftims Claim forms shall be required to claim any 
prize of $ 601 or more from the department's regional 
offices. 

C. Reserved. 

D. The director may, at his discretion, require elttims 
claim forms to be filed to claim prizes. 

§ 3.31. Department action on claims for prizes submitted 
to department. 

The department shall validate the winning ticket claim 
according io procedures contained in these regulations. 

A. If the claim is not valid, the department will notify 
the ticket holder promptly. 

B. If the claim is mailed to the department and the 
department validates the claim, a check for the prize 
amount will be mailed to the winner. 

C. If an individual presents a claim to the department in 
person and the department validates the claim, a check 
for the prize amount will be presented to the bearer. 

§ 3.32. Withholding, notification of prize payments. 

A. When paying any prize of $601 or more, the 
department shall: 

I. File the appropriate income reporting form(s) with 
the state Department of Taxation and the federal 
Internal Revenue Service; and 

2. Withhold any federal and state taxes from any 
winning ticket in excess of $5,001. 

B. Additionally, when paying any prize of $101 or more, 
the department shall withhold any moneys due for 
delinquent debts listed with the Commonwealth's Set-8# 
Setoff Debt Collection PPogPam Act . 

§ 3.33. Grand prize event. 

If an instant game includes a grand prize or jackpot 
event, the following general criteria shall be used: 

I. Entrants in the event shall be selected from tickets 
which meet the criteria stated in specific game rules 
set by the director. 

2. Participation in the drawing(s) shall be limited to 
those tickets which are actually received and validated 
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by the department on or before the date announced 
by the director. 

3. If, after the event is held, the director determines 
that a ticket should have been entered into the event, 
the director may place that ticket into a grand prize 
drawing for the next equivalent instant game. That 
action is the extent of the department's liability. 

4. The director shall determine the date(s), time(s) 
and procedures for selecting grand prize winner(s) for 
each instant game. The proceedings for selection of 
the winners shall be open to members of the news 
media and to either the general public or entrants or 
both. 

§ 3.34. Director may postpone drawing. 

The director may postpone any drawing to a certain 
time and publicize the postponement if he finds that the 
postponement will serve and protect the public interest. 

§ 3.35. Valid ticket described. 

To be valid, a Virginia lottery game ticket shall meet all 
of the validation requirements contained in the rules for 
the specific instant game and listed here: 

1. The ticket shall have been issued by the 
department in an authorized manner. 

2. The ticket shall not be altered, unreadable, 
reconstructed, or tampered with in any way. 

3. The ticket shall not be counterfeit in whole or in 
part. 

4. The ticket shall not have been stolen or appear on 
any list of void or omitted tickets on file with the 
department. 

5. The ticket shall be complete and 
partly blank, miscut, misregistered, 
printed or produced in error. 

not blank or 
defective, or 

6. The ticket shall have exactly one play symbol and 
exactly one caption under each of the rub~off spots, 
exactly one ticket number, exactly one validation 
code, and exactly one validation number. These items 
shall be present in their entirety, legible, right side 
up, and not reversed in any manner. 

7. The validation number of an apparent winning 
ticket shall appear on the department's official list of 
validation numbers of winning tickets provided by the 
vendor of the instant tickets. A ticket with that 
validation number shall not have previously been paid. 

8. The ticket shall pass all additional confidential 
validation requirements set by the department. 
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§ 3.36. Invalid ticket. 

An instant ticket which does not pass all the validation 
requirements listed in these regulations and any validation 
requirements contained in the rules for its instant game is 
invalid. An invalid ticket is not eligible for any prize. 

§ 3.37. Replacement of ticket. 

The director may replace an invalid ticket with an 
unplayed ticket from the same or another instant game. If 
a defective ticket is purchased, the department's only 
liability or responsibility shall be to replace the defective 
ticket with an unplayed ticket from the same or another 
instant game or to refund the purchase price, at the 
department's option. 

§ 3.38. When ticket is partially mutilated or not intact. 

If an instant ticket is partially mutilated or if the ticket 
is not intact but can still be validated by other validation 
tests, the director may pay the prize for that ticket. 

§ 3.39. Director's decision final. 

All decisions of the director regarding ticket validation 
shall be final. 

§ 3.40. When prize payable over time. 

Unless the rules for any specific instant game provide 
otherwise, any cash prize of $100,001 or more will be paid 
in multiple payments over time. The schedule of payments 
shall be designed to pay the winner equal dollar amounts 
in each year, with the exception of the first, until the total 
payments equal the prize amount. 

§ 3.41. Rounding total prize payment. 

When a prize or share is to be paid over time, except 
for the first payment, the director may round the actual 
amount of the prize or share to the nearest $1,000 to 
facilitate purchase of an appropriate funding mechanism. 

§ 3.42. When prize payable for "life." 

If a prize is advertised as payable for the life of the 
winner, only an individual may claim the prize. If a claim 
is filed on behalf of a group, company, corporation or any 
other type of organization, the life of the claim shall be 
20 years. 

NOTICE: The forms used in administering the State 
Lottery Department Instant Game Regulations are not 
being published due to the large number; however, the 
name of each form is listed below. The forms are 
available for public inspection at the State Lottery 
Department, 2201 West Broad Street, Richmond, Virginia 
23220, or at the Office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Room 262, 
Richmond, Virginia 23219. 
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Retailer License Application 
Retailer Location Form 
Personal Data Form (SLD-0061; Rev. 10/93) 
Retailer Data Collection 
Virginia Lottery Retailer License 
Commonwealth of Virginia Lottery Bond Application 
Special Notice on Bonding for Lottery Retailers 
(Renewal) 
Authorization Agreement for Preauthorized Payments 
(SLD-0035A) 
Winner Claim Form 
Accounts Receivable Transaction Form (Returned Item 
Debits) 
Accounting Transaction Form 
Virginia Lottery Retailer Advertising Approval Form 
Virginia Lottery Agreement to Pay Mid-Tier Prizes 
Virginia Lottery Ticket Dispenser Agreement 
Virginia Lottery Returned Ticket Receipt, Full Pack 
Returns 
Virginia Lottery Returned Ticket Receipt, Partial Pack 
Returns 
Ticket Invoice 
Virginia Lottery Stolen Ticket Report 
Winner Gram 
We're Sorry But... 
Agreement to Share Ownership and Proceeds of 
Lottery Ticket 
Statement of Person(s) Receiving Gambling Winnings, 
Form 5754 
Instant Ticket Vending Machine Form (SLD-0043; 
7/93) 

VA.R. Doc. No. R94-540; Filed February 2, 1994, 8:27a.m. 

******** 
Title Q1 Regulation: VR 447-02-2. On-Line Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Effective Date: March 23, 1994. 

Summary: 

The amendments (i) add a provision to §§ 1.9 and 3.9 
stating that a cash prizf!'-.. or free ticket purchased by 
individual(s) ineligible to play a lottery game shall 
revert to the State Lottery Fund; (ii) idenilfy in § 2.9 
the installation fee for a self-service terminal; (iii) 
authorize the director to refuse to license a retailer zf 
he has been permanently suspended from a federal or 
state licensing or authorization program as provided 
in § 2.11; (iv) provide in § 3.6 that the department 
shalf not redeem prize-winning tickets previously 
cancelled by a retailer; (v) stipulate in § 3.24 that 
retailers may not impose a fee, additional charge, or 
discount for cashing winning lottery tickets; and (vi) 
set out the procedure in § 3.33 for the transfer to the 
Literary Fund of an unclaimed prize if there are 
multiple winning tickets, one or more of which are 

not claimed. Additionally, the amendments incorporate 
numerous housekeeping and technical changes 
throughout these regulations. 

Summary Qf Public Comment and Agency Resoonse: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Barbara L. Robertson, State Lottery Department, 2201 
West Broad Street, Richmond, VA 23220, telephone (804) 
367-3106. There may be a charge for copies. 

VR 447-02-2. On-Line Game Regulations. 

PART I. 
ON-LINE GAMES. 

§ 1.1. General definitions for on-line games. 

The words and terms, when used in any of the 
department's regulations, shall have the same meaning, as 
defined in these regulations, unless the context clearly 
indicates otherwise. Definitions that relate to instant games 
are incorporated by reference in the On~Line Game 
Regulations (VR 447-02-2). 

"Auto pick" means the same as "easy pick." 

"Breakage" means the fraction of a dollar not paid out 
due to rounding down and shall be used exclusively to 
fund prizes. 

"Cancelled ticket" means a ticket that (i) has been 
placed into the terminal, whereupon the terminal must 
read the information from the ticket and cancel the 
transaction or (ii) whose validation number has been 
manually entered into the terminal via the keyboard and 
cancelled. 

"Certified drawing" means a drawing in which a lottery 
official and an independent certified public accountant 
attest that the drawing equipment functioned properly and 
that a random selection of a winning combination has 
occurred. 

"Confirmation (or registration) notice" means the 
subscription notification letter or card mailed to the 
subscriber which confirms the game numbers for the 
game panel played, and the plan start date and number of 
draws. 

"Drawing" means a procedure by which the lottery 
randomly selects numbers or items in accordance with the 
specific game rules for those games requiring random 
selection of number(s) or item(s). 

"Duplicate ticket" means a ticket produced by any 
means other than by an on~Iine terminal with intent to 

Virginia Register of Regulations 

3012 



imitate the original ticket. 

"Easy pick" means computer generated numbers or 
items. 

"Game panel" means the play(s) entered on a playslip 
by the player or by the subscriber on the subscription 
application. 

"Game numbers" means the numbers designated by the 
player on the playslip or subscription application or the 
computer-generated numbers if easy pick is selected. 

"Group-designated agent" means the individual listed on 
the back of a ticket or on the subscription application who 
is elected by the group of players to act as the 
representative or subscriber on the group's behalf in 
handling all correspondence and payment disbursements 
resulting from the group's activity. 

"Number of draws" means the actual number of draws 
for which a multiple play or subscription is valid. 

"On~!ine game" means a lottery game, the play of which 
is dependent upon the use of an on·line terminal in direct 
communication with an on·line game main frame operated 
by or at the direction of the department. 

"On·line lottery retailer" means a licensed lottery 
retailer who has entered an agreement with the 
department to sell on-line tickets at a specific location. 

"On-line system" means the department's on-line 
computer system consisting of on-line terminals, central 
processing equipment, and a communication network. 

"On-line terminal" means the department's computer 
hardware through which a combination of numbers or 
items is selected or generated and through which on-line 
tickets are generated and claims may be validated. 

"On-line ticket" means a computer-generated ticket 
issued by an on-line lottery retailer to a player as a 
receipt for the number, numbers, or items or combination 
of numbers or items the player has selected. 

"Person" means a natural person and may extend and 
be applied to groups of persons as well as corporations, 
companies, partnerships, and associations, unless the 
context indicates otherwise. 

"Plan" means the duration of the subscription as 
determined by the number of draws designated by the 
subscriber on the subscription application or renewal 
notice. 

"Play" means a wager on a single set of selected 
numbers. 

"Player-selected item" means a number or item or 
group of numbers or items selected by a player in 
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connection with an on-line game. Player-selected items 
include selections of items randomly generated by the 
computer on-line system. Such computer-generated 
numbers or items are also known as "auto picks," "easy 
picks" or "quick picks." 

"Playslip"" means an optically readable card issued by 
the department, used in marking a player's game plays. 

"Present at the terminal" means that a player remains 
physically present at the on-line lottery terminal from the 
time the player's order for the purchase of on·line lottery 
tickets is paid for and accepted by the lottery retailer 
until the processing of the order is completed and the 
tickets are delivered to the player at the licensed on-line 
retailer terminal location. 

"Quick pick"" means the same as "easy pick." 

"Registration" means the process of entering subscripton 
information concerning the subscriber, plan and selected 
numbers into the central computer system. 

"Retailer," as used in these on-line game regulations, 
means a licensed on~line lottery retailer, unless the context 
clearly requires otherwise. 

"Roll stock" or "ticket stock" means the paper roll 
placed into the lottery retailer terminals from which a 
unique lottery ticket is generated by the computer, 
displaying the player selected item(s) or number(s). 

"Share" means a percentage of ownership in a winning 
ticket or subscription plan. 

"Start date" means the first draw date for which a 
multiple play or subscription is effective. 

"Subscriber" means the individual designated on the 
subscription application whose entry has been entered into 
the department's central computer system and who has 
received confirmation from the department of his 
designated numbers and includes the group-designated 
agent for a group, organization, family unit, or club. 

"Subscription" means a method to play a lottery on-line 
game by purchasing subscription plays, using a designated 
set of numbers, for a specific period of time, and for 
which the player is automatically entered in each drawing 
or game during the period for which the subscription is 
effective. 

"Subscription application" means the form(s) used by 
an individual or group-designated agent to play lottery 
games by subscription. 

"Subscription renewal" means the process by which a 
subscription plan is renewed by the subscriber in 
accordance with procedures established by the department. 

"Ticket" or "tickets" means an on-line lottery game 
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ticket produced by a terminal on ticket stock issued by 
the department, the front of which contains the applicable 
game caption, information identifying the drawing or 
drawings for which the ticket is valid, one or more 
lettered game plays, the total price of the ticket, a bar 
code representation of the ticket serial number, a ticket 
validation number, an alphabetic dual security 
characterization, and the time the ticket was issued. The 
front of the ticket may also contain a message to the 
player. On the back of the ticket must be a ticket stock 
sequential number preceded or /allowed by two letters 
and a synopsis of lottery rules. The front of the ticket 
may, in lieu of game information, bear information 
designating the ticket as a coupon which is redeemable 
for some designated benefit. 

"Winning combination" means two or more items or 
numbers selected by a drawing. 

§ 1.2. Development of on-line games. 

The director shall select, operate, and contract for the 
operation of on~line games which meet the general criteria 
set forth in these regulations. The board shall determine 
the specific details of each on-line lottery game after 
consultation with the director. These details include, but 
are not limited to: 

L The type or types of on-line lottery games, 

2. Individual prize amounts and overall prize structure, 

3. Types of noncash prizes, if any, 

4. The amount and type of any jackpot or grand prize 
which may be awarded and how awarded, and 

5. Chances of winning. 

j 1.3. Prize structure. 

The prize structure for any on-line game shall be 
designed to return to winners approximately 50% of gross 
sales. 

A. The specific prize structure for each type of on-line 
game shall be determined in advance by the board. 

B. From time to time, the board may determine 
temporary adjustments to the prize structure to account 
for breakage or other fluctuations in the anticipated 
redemption of prizes. 

§ 1.4. Drawing and selling times. 

A. Drawings shall be conducted at times and places 
designated by the director and publicly announced by the 
department 

B. On~line tickets may be purchased up to a time prior 
to the drawing as specified in the on~line drawing rules. 

That time will be designated by the director. 

§ 1.5. Ticket price. 

A The sale price of a lottery ticket for each game will 
be determined bv the board. These limits shall not operate 
to prevent the sale of more than one lottery play on a 
single ticket Unless authorized by the board, lottery 
retailers may not discount the sale price of on-line game 
tickets or provide free lottery tickets as a promotion with 
the sale of on-line tickets. This section shall not prevent a 
licensed retailer from providing free on-line tickets with 
the purchase of other goods or services customarily 
offered for sale at the retailer's place of business; 
provided, however, that such promotion shall not be for 
the primary purpose of inducing persons to participate in 
the lottery. (see § 1.9) 

B. This section shall not apply to the redemption of a 
winning on-line game ticket the prize for which is another 
free ticket. 

§ 1.6. Ticket cancellation. 

A ticket may be cancelled and a refund of the purchase 
price obtained at the request of the bearer of the ticket 
under the following conditions: 

L To be accepted for cancellation, the ticket must be 
presented to the lottery retailer location at which the 
ticket was sold, prior to the time of the drawing anr" 
within the same business day it was purchased. 

2. Cancellation may only be effected by the following 
two procedures: 

a. Inserting the ticket into the lottery terminal, 
whereupon the terminal must read the information 
from the ticket and cancel the transaction. 

b. After first determining that the preceding 
procedure cannot be utilized successfully to cancel 
the ticket, the terminal operator may cancel the 
ticket by manually entering the ticket validation 
number into the terminal via the keyboard. 

Any ticket which cannot be cancelled by either of 
these prbcedures remains valid for the drawing for 
which purchased. Any ticket which is mutilated, 
damaged or has been rendered unreadable, and 
cannot be inserted into or read by the lottery terminal 
or whose validation number cannot be read and keyed 
into the terminal, cannot be cancelled by any other 
means. 

3. The cancelled ticket must be surrendered by the 
bearer to the retailer. 

4. On a case-by-case basis, credit may be provided to 
retailers for tickets which could not be cancelled by 
either of the two methods described in § 1.6 2. Sucb 
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credit may be given provided unusual, verifiable 
circumstances are present which show that the 
department's computer system could not accept the 
cancellation within the same day the ticket was 
purchased or that the ticket was produced by an 
unusual retailer error or if the ticket was issued by 
another lottery-approved device. The retailer must 
notify the department's Hotline prior to the time of 
the drawing and within the same business day the 
ticket was purchased. 

5. The director may approve credit for other 
cancellation requests not described in this section. 

6. The lottery's internal auditor will audit cancelled 
tickets on a sample basis. 

§ 1.7. Chances of winning. 

The director shall publicize the overall chances of 
winning a prize in each on-line game. The chances may 
be printed in informational materials. 

§ 1.8. Licensed retailers' compensation. 

A. LieeH3efl Unless otherwise determined by the board, 
licensed retailers shall receive 5.0% compensation on all 
net sales from on-line games. "Net sales" are gross sales 
less cancels. 

B. The board shall approve any bonus or incentive 
Jystem for payment to retailers. The director will publicize 
any such system by administrative order. The director 
may then award such cash bonuses or other incentives to 
retailers. Retailers may not accept any compensation for 
the sale of lottery tickets other than compensation 
approved under this section, regardless of the source. 

§ 1.9. Retailers' conduct. 

A. Retailers shall sell on-line tickets at the price fixed 
by the board, unless the board allows reduced prices or 
ticket give-aways. 

B. All ticket sales shall be for cash, check, cashier's 
check, traveler's check or money order at the discretion 
of and in accordance with the licensed retailer's policy for 
accepting payment by such means. A ticket shall not be 
purchased with credit cards, food stamps or food coupons. 

C. All ticket sales shall be final. Retailers shall not 
accept ticket returns except as allowed by department 
regulations or policies, or with the department's specific 
approval. 

D. Tickets shall be sold during all normal business hours 
of the lottery retailer when the on-line terminal is 
available unless the director approves otherwise. Retailers 
shall give prompt service to lottery customers present and 
waiting at the terminal to purchase tickets for on-line 
~ames. Prompt service includes interrupting processing of 
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on-line ticket orders for which the customer is not present 
at the terminal. Failure to render prompt service to 
lottery customers may result in administrative action by 
the director including but not limited to license suspension 
or revocation or disabling the on-line terminal so that it 
will not process transactions. 

E. Tickets shall be sold only at the location listed on 
each retailer's license from the department. For purposes 
of this section, the sale of an on-line lottery ticket at the 
licensed location means a lottery transaction in which all 
elements of the sale between the licensee and the player 
shall take place on site at the lottery terminal including 
the exchange of consideration, the exchange of the playslip 
if one is used, and the exchange of the ticket. No part of 
t11e sale may take place away from the lottery terminal. 

F. On-line retailers must offer for sale all lottery 
products offered by the department. 

G. An on-line game ticket shall not be sold to, 
purchased by, given as a gift to or redeemed from any 
individual under 18 years of age, and no prize shall be 
paid on a ticket purchased by or transferred to any 
person under 18 years of age. The transferee of any ticket 
by any person ineligible to purchase a ticket is ineligible 
to receive any prize. Any cash prize or free ticket 
resulting from a ticket which is purchased by or claimed 
by a person ineligible to play the lottery game is invalid 
and cash priZes greater than $25 revert to the State 
Lottery Fund. 

H. On-line retailers shall furnish players with proper 
claim forms provided by the department. 

I. On-line retailers shall post winning numbers 
prominently. 

J. On-line retailers and employees who will operate 
on-line equipment shall attend training provided by the 
department and allow only trained personnel to operate 
terminals. 

K. Unsupervised retailer employees who sell or 
otherwise vend lottery tickets must be at least 18 years of 
age. Employees not yet 18 but at least 16 years of age 
may sell or vend lottery tickets so long as they are 
supervised by the manager or supervisor in charge at the 
location where the tickets are being sold. 

L. Federal Internal Revenue Code, 26 U.S.C. 60501 
requires lottery retailers who receive more than $10,000 in 
cash in one transaction, two or more related transactions 
in the aggregate, or a series of connected transactions 
exceeding $10,000 in the aggregate, from a single player 
or his agent, to file a Form 8300 with the Internal 
Revenue Service. IRS encourages retailers to report all 
suspicious transactions, even if they do not meet the 
$10,000 threshold. "Cash" includes coin and currency only 
and does not include bank checks or drafts, traveler's 
checks, wire transfers, or other negotiable or monetary 
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instruments not customarily accepted as money. 

§ 1.10. End of game; suspension. 

The director may suspend or terminate an on~line game 
without advance notice if he finds that this action will 
serve and protect the public interest. 

PART II. 
LICENSING OF RETAILERS FOR ON-LINE GAMES. 

§ 2.1. Licensing. 

The director may license persons as lottery retailers for 
on-line games who will best serve the public convenience 
and promote the sale of tickets and who meet the 
eligibility criteria and standards for licensing. 

For purposes of this part on licensing, "person" means 
an individual, association, partnership, corporation, club, 
trust, estate, society, company, joint stock company, 
receiver, trustee, assignee, referee, or any other person 
acting in a fiduciary or representative capacity, whether 
appointed by a court or otherwise, and any combination of 
individuals. "Person" also means all departments, 
commissions, agencies and instrumentalities of the 
Commonwealth, including its counties, cities, and towns. 

§ 2.2. Eligibility. 

A. Eighteen years of age and bondable. 

Any person who is 18 years of age or older and who is 
bondable may be considered for licensure, except no 
person may be considered for licensure: 

1. Who will be engaged primarily in the business of 
selling lottery tickets; 

2. Who is a board member, officer or employee of the 
State Lottery Department or who resides in the same 
household as board member, officer or employee of 
the department; or 

3. Who is a vendor to the department of instant or 
oncline lottery tickets or goods or data processing 
services, whose tickets, goods or services are provided 
directly to the lottery department, or whose business 
is owned by, controlled by, or affiliated with a vendor 
of instant or on-line lottery tickets or goods or data 
processing services whose tickets, goods or services 
are provided directly to the lottery department. 

B. Form submission. 

The submission of forms or data for licensure does not 
in any way entitle any person to receive a license to act 
as an on-line lottery retailer. 

§ 2.3. General standards for licensing. 

A. Selection factors for licensing. 

The director may license those persons who, in his 
opinion, will best serve the public interest and public trust 
in the lottery and promote the sale of lottery tickets. The 
director will consider the following factors before issuing 
or renewing a license: 

I. The financial responsibility and integrity of the 
retailer, to include: 

a. A credit and criminal record history search or 
when deemed necessary a full investigation of the 
retailer; 

b. A check for outstanding delinquent state tax 
liability; 

c. A check for required business licenses, tax and 
business permits; and 

d. An evaluation of physical security at the place of 
business, including insurance coverage. 

2. The accessibility of his place of business to public, 
to include: 

a. The hours of operation compared to the on-line 
system selling hours; 

b. The availability of parking including ease o 
ingress and egress to parking; 

c. Public transportation stops and passenger traffic 
volume; 

d. The vehicle traffic density, including levels of 
congestion in the market area; 

e. Customer transaction count within the place of 
business; 

f. Other factors indicating high public accessibility 
and public convenience when compared with other 
retailers; and 

g. Adequate space and physical layout to sell a high 
volume of lottery tickets efficiently. 

3. The sufficiency of existing lottery retailers to serve 
the public convenience, to include: 

a. The number of and proximity to other lottery 
retailers in the market area; 

b. The expected impact on sales volume of 
potentially competing lottery retailers; 

c. The adequacy of coverage of all regions of the 
Commonwealth with lottery retailers; and 
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d. The population to terminal ratio, compared to 
other geographical market areas. 

4. The volume of expected lottery ticket sales, to 
include: 

a. Type and volume of the products and services 
sold by the retailer; 

b. Dollar sales volume of the business; 

c. Sales history of the market area; 

d. Sales history for instant tickets, if already 
licensed as an instant retailer; 

e. Volume of customer traffic in place of business; 
and 

f. Market area potential, compared to other market 
areas. 

5. The ability to offer high levels of customer service 
to on~line lottery players, including: 

a. A history demonstrating successful use of lottery 
product related promotions; 

b. Volume and quality of point of sale display; 

c. A history of compliance with lottery directives; 

d. Ability to display jackpot prize amounts to 
pedestrians and vehicles passing by; 

e. A favorable image consistent with lottery 
standards; 

f. Ability to pay prizes of $600 or less during 
maximum selling hours, compared to other area 
retailers; 

g. Commitment to authorize employee participation 
in all required on-line lottery training; and 

h. Commitment and opportunity to post jackpot 
levels near the point of sale. 

B. Additional factors for selection. 

The director may develop and, by director's order, 
publish additional criteria which, in the director's 
judgment, are necessary to serve the public interest and 
public trust in the lottery. 

C. Filing of forms with the department. 

After notification of selection as an on-line lottery 
retailer, the retailer shall file required forms with the 
department. The retailer must submit all information 
required to be considered for licensing. Failure to submit 
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required forms and information within the times specified 
in these regulations may result in the loss of the 
opportunity to become or remain a licensed on-line 
retailer. The forms to be submitted shall include: 

1. Signed retailer agreement; 

2. Signed EFT Authorization form with a voided check 
or deposit slip from the specified account; and 

3. Executed bond requirement. 

§ 2.4. Bonding of lottery retailers. 

A. Approved retailer to secure bond. 

A lottery retailer approved for licensing shall obtain a 
surety bond in the amount of $10,000 from a surety 
company entitled to do business in Virginia. If the retailer 
is already bonded for instant games, a second bond will 
not be required. However, the amount of the original bond 
must be increased to $10,000. The purpose of the surety 
bond is to protect the Commonwealth from a potential loss 
in the event the retailer fails to perform his 
responsibilities. 

1. Unless otherwise provided under subsection C of 
this section, the surety bond shall be in the amount 
and penalty of $10,000 and shall be payable to the 
State Lottery Department and conditioned upon the 
faithful performance of the lottery retailer's duties. 

2. Within 15 calendar days of receipt of the "On·Line 
License Approval Notice," the lottery retailer shall 
return the properly executed "Bonding Requirement" 
portion of the "On-Line License Approval Notice" to 
the State Lottery Department to be filed with his 
record. 

B. Continuation of surety bond on annual license review. 

A lottery retailer whose license is being reviewed shall: 

1. Obtain a letter or certificate from the surety 
company to verify that the surety bond is being 
continued for the annual license review period; and 

2. Submit the surety company's letter or certificate 
with the required annual license review fee to the 
State Lottery Department. 

C. Sliding scale for surety bond amounts. 

The department may establish a sliding scale for surety 
bonding requirements based on the average volume of 
lottery ticket sales by a retailer to ensure that the 
Commonwealth's interest in tickets to be sold by a 
licensed lottery retailer is adequately safeguarded. Such 
sliding scale may require a surety bond amount either 
greater or lesser than the amount fixed by subsection A of 
this section. 
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D. Effective date for sliding scale. 

The sliding scale for surety bonding requirements will 
become effective when the director determines that 
sufficient data on lottery retailer ticket sales volume 
activity are available. Any changes in a retailer's surety 
bonding requirements that result from instituting the 
sliding scale will become effective only at the time of the 
retailer's next renewal action. 

E. Limit on sales in excess of bond. 

Under no circumstances shall the retailer allow total, 
weekly, net on-line and instant sales from a single location 
for the seven-day period ending at the close of the lottery 
fiscal week (normally Tuesday night) to exceed five times 
the amount of the bond for that licensed location, unless 
such retailer has first obtained written permission from 
the director. The director, in his sole discretion, may 
require additional bond or other security as a condition 
for continued sales, may accelerate the collection from the 
retailer of the net proceeds from the sale of lottery 
tickets, or may temporarily suspend the requirement that 
no retailer may sell lottery tickets in excess of five times 
the amount of the bond for that licensed location for all 
on·line lottery retailers or for individual retailers on a 
case·by-case basis. 

§ 2.5. Lottery bank accounts and EFT authorization. 

A. Approved retailer to establish lottery bank account. 

A lottery retailer approved for licensing shall establish a 
separate bank account to be used exclusively for lottery 
business in a bank participating in the automatic clearing 
house (ACH) system. A single bank account may be used 
for both on·line and instant lottery business. 

B. Retailer's use of lottery account. 

The lottery account will be used by the retailer to make 
funds available to permit withdrawals and deposits 
initiated by the department through the electronic funds 
transfer (EFT) process to settle a retailer's account for 
funds owed by or due to the retailer from the sale of 
tickets and the payment of prizes. All retailers shall make 
payments to the department through the electronic funds 
transfer (EFT) process unless the director designates 
another form of payment and settlement under terms and 
conditions he deems appropriate. 

C. Retailer responsible for bank charges. 

The retailer shall be responsible for payment of any 
fees or service charges assessed by the bank for 
maintaining the required account. 

D. Retailer to authorize electronic funds transfer. 

Within 15 calendar days of receipt of the "On-Line 
License Approval Notice," the lottery retailer shall return 

the properly executed "On·Line Electronic Funds Transfer 
Authorization" portion of the "License Approval Notice" to 
the department recording the establishment of his account. 

E. Change in retailer's bank account. 

If a retailer finds it necessary to change his bank 
account from one bank account to another, he must 
submit a newly executed "Electronic Funds Transfer 
Authorization" form for the new bank account. The 
retailer may not discontinue use of his previously 
approved bank account until he receives notice from the 
department that the new account is approved for use. 

F. Director to establish EFT account settlement 
schedule. 

The director will establish a schedule for processing the 
EFT transactions against retailers' lottery bank accounts 
and issue instructions to retailers on how settlement of 
accounts will be made. 

§ 2.6. Deposit of lottery receipts; interest and penalty for 
late payment; dishonored EFT transfers or checks. 

A. Payment due date. 

Payments shall be due as specified by the director in 
the instructions to retailers regarding the settlement of 
accounts. 

B. Penalty and interest charge for late payment. 

Any retailer who fails to make payment when payment 
is due will be contacted by the department and instructed 
to make immediate deposit. If the retailer is not able to 
deposit the necessary funds or if the item is returned to 
the department unpaid for a second time, the retailer's 
on·line terminal will be inactivated. The retailer will not 
be reactivated until payment is made by cashier's check, 
certified check or wire transfer, and if deemed a 
continuing credit risk by the department, not until an 
informal hearing is held to determine if the licensee is 
able and willing to meet the terms of his license 
agreement. Additionally, interest will be charged on the 
moneys due plus a $25 penalty. The interest charge will 
be equal to the "Underpayment Rate" established pursuant 
to § 662l(a)(2) of the Internal Revenue Code of 1954, as 
amended. The interest charge will be calculated beginning 
the date following the retailer's due date for payment 
through the day preceding receipt of the late payment by 
the department for deposit. 

C. Service charge for dishonored EFT transfer or bad 
check. 

In addition to the penalty authorized by subsection B of 
this section, the director will assess a service charge of 
$25 against any retailer whose payment through electronic 
funds transfer (EFT) or by check is dishonored. 
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D. Service charge for debts referred for collection. 

If the department refers a debt of any retailer to the 
Attorney General, the Department of Taxation or any 
other central collection unit of the Commonwealth, the 
retailer owing the debt shall be liable for an additional 
service charge which shall be in the amount of the 
administrative costs associated with the collection of the 
debt incurred by the department and the agencies to 
which the debt is referred. 

E. Service charge, interest and penalty waived. 

The service charge, interest and penalty charges may be 
waived when the event which would otherwise cause a 
service charge, interest or penalty to be assessed is not in 
any way the fault of the lottery retailer. For example, a 
waiver may be granted in the event of a bank error or 
lottery error. 

§ 2.7. License term and annual review. 

A. License term. 

A general on~line license for an approved lottery retailer 
shall be issued on a perpetual basis subject to an annual 
determination of continued retailer eligibility and the 
payment of an annual fee fixed by the board. A general 
on-line license requires the retailer to sell both on-line and 
instant lottery tickets. 

B. Annual license review. 

The annual fee shall be collected within the 30 days 
preceding a retailer's anniversary date. Upon receipt of 
the annual fee, the general license shall be continued so 
long as all eligibility requirements are met. The director 
may implement a staggered, monthly basis for annual 
license reviews and allow for the proration of annual 
license fees. This section shall not be deemed to allow for 
a refund of license fees when a license is terminated, 
revoked or suspended for any other reason. 

C. Amended license term. 

The annual fee for an amended license will be due on 
the same date as the fee for the license it replaced. 

D. Special license. 

The director may issue special licenses. Special licenses 
shall be for a limited duration and under terms and 
conditions that he determines appropriate to serve the 
public interest. On-line game lottery retailers currently 
licensed by the department are not required to obtain an 
additional surety bond for the purposes of obtaining a 
special event license. 

E. Surrender of license certificate. 

If the license of a lottery retailer is suspended, revoked 
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or not continued from year to year, the lottery retailer 
shall surrender the license certificate upon demand. 

§ 2.8. License fees. 

A. License fee. 

'fhe Unless otherwise determined by the board, the fee 
for a lottery retailer general license to sell on-line game 
tickets shall be $25. Payment of this fee shall entitle the 
retailer to sell both on-line and instant game tickets. The 
general license fee to sell on-line game tickets shall be 
paid for each location to be licensed. This fee is 
nonrefundable. 

B. Annual license fee. 

The annual fee for a lottery retailer general license to 
sell on-line game tickets shall be an amount determined 
by the board at its November meeting or as soon 
thereafter as practicable for all reviews occurring in the 
next calendar year. The fee shall be designed to recover 
all or a portion of the annual costs of the department in 
providing services to the retailer. The fee shall be paid 
for each location for which a license is. This fee is 
nonrefundable. The fee shall be submitted within the 30 
days preceding a retailer's anniversary date. 

C. Amended license fee. 

The fee for processing an amended license for a lottery 
retailer general license shall be an amount as determined 
by the board at its November meeting or as soon 
thereafter as practicable for all amendments occurring in 
the next calendar year. The amended license fee shall be 
paid for each location affected. This fee is nonrefundable. 
An amended license shall be submitted in cases where a 
business change has occurred. 

§ 2.9. Fees for operational costs. 

A. Installation fee. 

The fee for initial terminal telecommunications 
installation for the on-line terminal shall be $275 unless 
otherwise determined by the director. 'HHs- fee 
Additionally, the installation fee for a self-service terminal 
shall be $275 for existing on-line retailers and $395 for 
new retailers. All fees may be subject to change based 
upon an annual cost review by the department. 

1. If the retailer has purchased a business where a 
terminal is presently installed or telecommunication 
service is available, a fee of $25 per year shall be 
charged upon issuance of a new license. 

2. No installation fee will be charged if interruption of 
service to the terminal has not occurred. 

B. Weekly on-line telecommunications line charge. 
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Each retailer shall be assessed a weekly charge of $15 
per week. This fee may be subject to change based upon 
an annual cost review by the department. 

§ 2.10. Transfer of license prohibited; invalidation of 
license. 

A. License not transferrable. 

A license issued by the director authorizes a specified 
person to act as a lottery retailer at a specified location 
as set out in the license. The license is not transferrable 
to any other person or location. 

B. License invalidated. 

A license shall become invalid in the event of any of 
the following circumstances: 

1. Change in business location; 

2. Change in business structure (e.g., from a 
partnership to a sole proprietorship); or 

3. Change in the business owners listed on the original 
personal data forms for which submission of a 
personal data form is required under the license 
procedure. 

C. Amended personal data form required. 

A licensed lottery retailer who anticipates any change 
listed in subsection B must notify the department of the 
anticipated change at least 30 calendar days before it 
takes place and submit an amended personal data form. 
The director shall review the changed factors in the same 
manner that would be required for a review of an original 
personal data form. 

§ 2.11. Denial, suspension, revocation or of license. 

A. Grounds for refusal to license. 

The director may refuse to issue a license to a person if 
the person does not meet the eligibility criteria and 
standards for licensing as set out in these regulations or if: 

l. The person has been convicted of a felony; 

2. The person has been convicted of a crime involving 
moral turpitude; 

3. The person has been convicted of any fraud or 
misrepresentation in any connection; 

4. The person has been convicted of bookmaking or 
other forms of illegal gambling; 

5. The person as been convicted of knowingly and 
willfully falsifying, or misrepresenting, or concealing a 
material fact or makes a false, fictitious, or fraudulent 

statement or misrepresentation; 

6. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age , but excluding famlly-oriented businesses ; 

7. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; 

8. The nature of the person's business is not consonant 
with the probity of the Commonwealth; & 

9. The person has committed any act of fraud, deceit, 
misrepresentation, or conduct prejudicial to public 
confidence in the state lottery ~ ; or 

10. The person has been suspended permanently from 
a federal or state licensing or authorization program 
and that person has exhausted all administrative 
remedies pursuant · to the respective agency's 
regulations. 

B. Grounds for refusal to license partnership or 
corporation. 

In addition to refusing a license to a partnership or 
corporation under subsection A of this section, the director 
may also refuse to issue a license to any partnership or 
corporation if he finds that any general or limited partner 
or officer or director of the partnership or corporation ha~ 
been convicted of any of the offenses cited in subsection 
A of this section. 

C. Appeals of refusal to license. 

Any person refused a license under subsection A or B 
may appeal the director's decision in the manner provided 
by VR 447-01-02, Part III, Article 2, § 3.4. 

D. Grounds for suspension, revocation or refusal to 
continue license. 

The director may suspend, revoke, or refuse to continue 
a license for any of the following reasons: 

1. Failure to properly account for on-line terminal 
ticket roll stock, for cancelled ticket, for prizes 
claimed and paid, or for the proceeds of the sale of 
lottery tickets; 

2. Failure to file or maintain the required bond or the 
required lottery bank account; 

3. Failure to comply with applicable laws, instructions, 
terms or conditions of the license, or rules and 
regulations of the department concerning the licensed 
activity, especially with regard to the prompt payment 
of claims; 

4. Conviction, following the approval of the license, of 
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any of the offenses cited in subsection A; 

5. Failure to file any return or report or to keep 
records or to pay any fees or other charges as 
required by the state lottery law or the rules or 
regulations of the department or board; 

6. Commission of any act of fraud, deceit, 
misrepresentation, or conduct prejudicial to public 
confidence in the state lottery; 

7. Failure to maintain lottery ticket sales at a level 
sufficient to meet the department's administrative costs 
for servicing the retailer, provided that the public 
convenience is adequately served by other retailers. 
This failure may be determined by comparison of the 
retailer's sales to a sales quota established by the 
director; 

8. Failure to notify the department of a material 
change, after the license is issued, of any matter 
required to be considered by the director in the 
licensing process; 

9. Failure to comply with lottery game rules; 

10. Failure to meet minimum point of sale standards; 

11. The person's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age , but excluding family-oriented businesses ; 

12. The nature of the person's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; 6f 

13. The nature of the person's business is not 
consonant with the probity of the Commonwealth , ; or 

14. Permanent revocation or suspension from any 
federal or state program whereby all administrative 
remedies pursuant to the respective agency's 
regulations have been exhausted. 

E. Notice of intent to suspend, revoke or deny 
continuation of license. 

Before taking action under subsection G D , the director 
will notify the retailer in writing of his intent to suspend, 
revoke or deny continuation of the license. The notification 
will include the reason or reasons for the proposed action 
and will provide the retailer with the procedures for 
requesting a hearing before the board. Such notice shall 
be given to the retailer at least 14 calendar days prior to 
the effective date of suspension, revocation or denial. 

F. Temporary suspension without notice. 

If the director deems it necessary in order to serve the 
public interest and maintain public trust in the lottery, he 
"Uay temporarily suspend a license without first notifying 
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the retailer. Such suspension will be in effect until any 
prosecution, hearing or investigation into possible violations 
is concluded. 

G. Surrender of license and lottery property upon 
revocation or suspension. 

A retailer shall surrender his license to the director by 
the date specified in the notice of revocation or 
suspension. The retailer shall also surrender the lottery 
property in his possession and give a final accounting of 
his lottery activities by the date specified by the director. 

§ 2.12. Responsibility of lottery retailers. 

Each retailer shall comply with all applicable state and 
federal laws, rules and regulations of the department, 
license terms and conditions, specific rules for all 
applicable lottery games, and directives and instructions 
which may be issued by the director. 

§ 2.13. Display of license. 

License displayed in general view. Every licensed lottery 
retailer shall conspicuously display his lottery license in an 
area visible to the general public where lottery tickets are 
sold. 

§ 2.14. Display of materiaL 

A. Material in general view. 

Lottery retailers shall display lottery point-of-sale 
material provided by the director in a manner which is 
readily seen by and available to the public. 

B. Prior approval for retailer-sponsored material. 

A lottery retailer may use or display his own 
promotional and point-of~sale material, provided it has 
been submitted to and approved for use by the department 
in accordance with instructions issued by the director. 

C. Removal of unapproved material. 

The director may require removal of any licensed 
retailer's lottery promotional material that has not been 
approved for use by the department. 

§ 2.15. Inspection of premises. 

Access to premises by department. Each lottery retailer 
shall provide access during normal business hours or at 
such other times as may be required by the director or 
state lottery representatives to enter the premises of the 
licensed retailer. The premises include the licensed 
location where lottery tickets are sold or any other 
location under the control of the licensed retailer where 
the director may have good cause to believe lottery 
materials or tickets are stored or kept in order to inspect 
the lottery materials or tickets and the licensed premises. 
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§ 2.16. Examination· of records; seizure of records. 

A. Inspection, auditing or copying of records. 

Each lottery retailer shall make all books and records 
pertaining to his lottery activities available for inspection, 
auditing or copying as required by the director between 
the hours of 8 a.m. and 5 p.m., Mondays through Fridays 
and during the normal business hours of the licensed 
retailer. 

B. Records subject to seizure. 

All books and records pertaining to the licensed 
retailer's lottery activities may be seized with good cause 
by the director without prior notice. 

s 2.17. Audit of records. 

The director may require a lottery retailer to submit to 
the department an audit report conducted by an 
independent certified public accountant on the licensed 
retailer's lottery activities. The retailer shall be responsible 
for the cost of only the first such audit in any one license 
term. 

~ 2.18. Reporting requirements and settlement procedures. 

Before a retailer may begin lottery sales, the director 
will issue to him instructions and report forms that specify 
the procedures for (i) ordering on-line terminal ticket roll 
stock; (ii) reporting receipts, transactions and 
disbursements pertaining to on-line lottery ticket sales; and 
(iii) settling the retailer's account with the department. 

§ 2.19. Training of retailers and their employees. 

Each retailer or anyone that operates an on-line 
terminal at the retailer's location will be required to 
participate in training given by the department for the 
operation of each game. The director may consider 
nonparticipation in the training as grounds for suspending 
or revoking the retailer's license. 

§ 2.20. License termination by retailer. 

The licensed retailer may voluntarily terminate his 
license with the department by first notifying the 
department in writing at least 30 calendar days before the 
proposed termination date. The department will then notify 
the retailer of the date by which settlement of the 
retailer's account will take place. The retailer shall 
maintain his bond and the required accounts and records 
until settlement is completed and all lottery property 
belonging to the department has been surrendered. 

PART Ill. 
ON-LINE TICKET VALIDATION REQUIREMENTS. 

§ 3.1. Validation requirements. 

To be valid, a Virginia lottery on-line game ticket shal1 
meet all of the validation requirements listed here: 

I. The original ticket must be presented for validation. 

2. The ticket validation number shall be presented in 
its entirety and shall correspond using the computer 
validation file to the selected numbers printed on the 
ticket. 

3. The ticket shall not be mutilated, altered, or 
tampered with in any manner. (see § 3.4) 

4. The ticket shall not be counterfeited, forged, 
fraudulently made or a duplicate of another winning 
ticket. 

5. The ticket shall have been issued by the 
department through a licensed on-line lottery retailer 
in an authorized manner. 

6. The ticket shall not have been cancelled. 

7. The ticket shall be validated in accordance with 
procedures for claiming and paying prizes. (see §§ 
3.10 and 3.12) 

8. The ticket data shall have been recorded in the 
central computer system before the drawing, and the 
ticket data shall match this computer record in every 
respect. 

9. The player-selected items, the validation data, and 
the drawing date of an apparent winning ticket must 
appear on the official file of winning tickets and a 
ticket with that exact data must not have been 
previously paid. 

10. The ticket may not be misregistered or defectively 
printed to an extent that it cannot be processed by 
the department. 

11. The ticket shall pass any validation requirement 
contained in the rules published and posted by the 
director for the on-line game for which the ticket was 
issued. 

12. The ticket shall pass all other confidential security 
checks of the department. 

13. Any on-line lottery cash prize resulting from a 
ticket which is purchased by or claimed by a person 
ineligible to play the lottery game is invalid and 
reverts to the State Lottery Fund. 

14. Playslips may be used to select a player's number 
or numbers to be played in an on-line game. If a 
playslip is used to select the player's number or 
numbers for an on-line game, the playslip number 
selections shall be manually marked and not marked 
by any electro-mechanical, electronic printing or othe--
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automated device. Any playslip marked by methods 
other than those authorized by these regulations is 
invalid and subject to seizure by the department if 
presented for play at any lottery terminaL Any tickets 
produced from the use of invalid playslips are also 
invalid and subject to seizure by the department 
Nothing in this regulation shall be deemed to prevent 
a person with a physical handicap who would 
otherwise be unable to mark a playslip manually from 
using any device intended to permit such person to 
make such a mark for his sole personal use or 
benefit. 

§ 3.2. Invalid ticket. 

An on-line ticket which does not pass all the validation 
requirements listed in these regulations and any validation 
requirements contained in the rules for its on-line game is 
invalid. An invalid ticket is not eligible for any prize. 

§ 3.3. Replacement of ticket. 

The director may refund the purchase price of an 
invalid ticket. If a defective ticket is purchased, the 
department's only liability or responsibility shall be to 
refund the purchase price of the defective ticket. 

§ 3.4. When ticket cannot be validated through normal 
procedures. 

If an on-line ticket is partially mutilated or if the ticket 
cannot be validated through normal procedure but can still 
be validated by other validation tests, the director may 
pay the prize for that ticket. 

§ 3.5. Director's decision final. 

All decisions of the director regarding ticket validation 
shall be final. 

§ 3.6. Prize winning tickets. 

A. Validation of prize winning ticket. 

Prize winning on-line tickets are those that have been 
validated in accordance with these regulations and the 
rules of the department and determined to be official 
prize winners. Criteria and specific rules for winning 
prizes shall be published for each on-line game and 
available for all players. Final validation and 
determination of prize winning tickets remain with the 
department. 

B. Cancellation of prize winning ticket. 

In cancelling on-line lottery tickets, retatlers must 
comply with § 1.6 of these regulations. The department 
shall not redeem prizes for tickets which would have been 
prize-winning tickets but for the fact that they have been 
cancelled by the retailer. 
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§ 3.7. Unclaimed prizes. 

A. Except for free ticket prizes, all claims for on-line 
game winning tickets must be postmaFkeel mailed in an 
envelope bearing a United States Postal Service postmark 
or received for payment as prescribed in these regulations 
within 180 days after the date of the drawing for which 
the ticket was purchased. In the event that the !80th day 
falls on a Saturday, Sunday or legal holiday, a claimant 
may redeem his prize-winning ticket on the next business 
day only at a lottery regional office. 

B. Any on-line lottery cash prize which remains 
unclaimed after 180 days following the drawing which 
determined the prize shall revert to the State Literary 
Fund. Cash prizes do not include free ticket prizes or 
other noncash prizes such as merchandise, vacations, 
admissions to events and the like. 

C. All claims for on-line game winning tickets for which 
the prize is a free ticket must be pestmarkeEI mailed in an 
envelope bearing a United States Postal Service postmark 
or received for redemption as prescribed in these 
regulations within 60 days after the date of the drawing 
for which the ticket was purchased. In the event that the 
60th day falls on a Saturday, Sunday or legal holiday, a 
claimant may only redeem his prize-winning ticket for a 
free ticket at an on-line lottery retailer on or before the 
60th day. Except for claims for free ticket prizes mailed 
to lottery headquarters and postmarked on or before the 
60th day, claims for such prizes will not be accepted at 
lottery regional offices or headquarters after the 60th day. 
This section does not apply to the redemption of free 
tickets awarded through the subscription program. (see § 
4.14) 

D. In accordance with the provisions of the Soldiers' and 
Sailors' Civil Relief Act of 1940 (50 App. U.S.C.A. § 525), 
any person while in active military service may claim 
exemption from the 180-day ticket redemption 
requirement. Such person, however, must claim his 
winning ticket or share as soon as practicable and in no 
event later than 180 days after discharge from active 
military service. 

§ 3.8. Using winners' names. 

The department shall have the right to use the names of 
prize winners and the city, town or county in which they 
live. Photographs of prize winners may be used with the 
written permission of the winners. No additional 
consideration shall be paid by the department for this 
purpose unless authorized by the director. 

§ 3.9. No prize paid to people under 18 years of age . 

No prize shall be claimed by, redeemed from or paid to 
any individual under 18 years of age, and no prize shall 
be paid on a ticket purchased by or transferred to any 
person under 18 years of age. The transferee of any ticket 
to any person ineligible to purchase a ticket is ineligible to 
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receive any prize. Any cash prize or free ticket resulting 
from a ticket which is purchased by or claimed by a 
person ineligible to play the lottery game is invalid and 
cash prizes greater than $25 revert to the State Lottery 
Fund. 

§ 3.10. Where prizes claimed. 

Winners may claim on-line game prizes from any 
licensed oncline retailer or the department in the manner 
specified in these regulations or in game rules . Licensed 
on-line retailers are authorized and required to make 
payment of all validated prizes of $600 or less. 

§ 3.11. Validating winning tickets. 

Winning tickets shall be validated by the retailer or the 
department as set out in these regulations and in any 
other manner which the director may prescribe in the 
specific rules for each type of on-line game. 

§ 3.12. How prize claim entered. 

A prize claim shall be entered in the name of an 
individual person or legal entity. If the prize claimed is 
$601 or greater, the person or entity also shall furnish a 
tax identification number. 

A. An individual shall provide his social security number 
if a claim form is required by these regulations. A 
nonresident alien shall furnish their Immigration and 
Naturalization Service Number. This LN.S. number begins 
with an A and is followed by numerical data. 

B. A claim may be entered in the name of an 
organization only if the organization is a legal entity and 
possesses a federal employer's identification number 
(FEIN) issued by the Internal Revenue Service. If the 
department or these regulations require that a claim form 
be filed, the FEIN must be shown on the claim form. 

C. A group, family unit, club or other organization which 
is not a legal entity or which does not possess a FEIN 
may file Internal Revenue Service (IRS) Form 5754, 
"Statement by Person(s) Receiving Gambling Winnings," 
with the department. This form designates to whom 
winnings are to be paid and the person(s) to whom 
winnings are taxable. 

D. A group, family unit, club or other organization 
which is not a legal entity or which does not possess a 
FEIN and which does not file IRS Form 5754 with the 
department shall designate the individuals in whose names 
the claim shall be entered and those persons' social 
security numbers shall be furnished. 

E. A group, family unit, club or other organization 
wishing to divide a jackpot prize shall complete an 
"Agreement to Share Ownership and Proceeds of Lottery 
Ticket" form. The filing of this form is an irrevocable 
election which may only be changed by an appropriate 

judicial order. 

§ 3.13. Right to prize not assignable. 

No right of any person to a prize shall be assignable, 
except that: 

I. The director may pay any prize according to the 
terms of a deceased prize winner's beneficiary 
designation or similar form filed with the department 
or to the estate of a deceased prize winner who has 
not completed such a form, and 

2. The prize to which a winner is entitled may be 
paid to another person pursuant to an appropriate 
judicial order. 

§ 3.14. No accelerated payments. 

The director shall not accelerate payment of a prize for 
any reason. 

§ 3.15. Liability ends with prize payment. 

All liability of the Commonwealth, its officials, officers 
and employees, and of the department, the board, the 
director and employees of the department, terminates 
upon final payment of a lottery prize. 

§ 3.16. Delay of payment allowed. 

The director may refrain from making payment of the 
prize pending a final determination by the director, under 
any of the following c.ircumstances: 

I. If a dispute occurs or it appears that a dispute may 
occur relative to any prize; 

2. If there is any question regarding the identity of 
the claimant; 

3. If there is any question regarding the validity of 
any ticket presented for payment; or 

4. If the claim is subject to any set-off for delinquent 
debts owed to any agency eligible to participate in the 
Set-Off Setoff Debt Collection Act if the agency has 
registered such debt with the Virginia Department of 
Taxation and timely notice of the debt has been 
furnished by the Virginia Department of Taxation to 
the State Lottery Department. 

No liability for interest for any such delay shall accrue 
to the benefit of the claimant pending payment of the 
claim. The department is neither liable for nor has it any 
responsibility to resolve disputes between competing 
claimants. 

§ 3.17. When installment prize payment may be delayed. 

The director may, at any time, delay any installment in 
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'order to review a change in circumstance relative to the 
prize awarded, the payee, the claim, or any other matter 
that has been brought to the department's attention. All 
delayed installments shall be brought up to date 
immediately upon the director's confirmation. Delayed 
installments shall continue to be paid according to the 
original payment schedule after the director's decision is 
given. No liability for interest for such delay shall accrue 
to the benefit of the claimant pending payment of the 
claim. 

§ 3.18. Ticket is bearer instrument. 

A ticket that has been legally issued by a licensed 
lottery retailer is a bearer instrument until the ticket has 
been signed. The person who signs the ticket is considered 
the bearer of the ticket. 

§ 3.19. Payment made to bearer. 

Payment of any prize will be made to the bearer of the 
validated winning ticket for that prize upon submission of 
a prize claim form, if one is required, unless otherwise 
delayed in accordance with these regulations. If a 
validated winning ticket has been signed, the bearer may 
be required to present proper identification. 

§ 3.20. Marking tickets prohibited; exceptions. 

Marking of tickets in any way is prohibited except by a 
player to claim a prize or by the department or a retailer 
to identify or to void the ticket. 

§ 3.21. Penalty for counterfeit, forged or altered ticket. 

Forging, altering or fraudulently making any lottery 
ticket or knowingly presenting a counterfeit, forged or 
altered ticket for prize payment or transferring such a 
ticket to another person to be presented for prize payment 
is a Class 6 felony in accordance with the state lottery 
law. 

§ 3.22. Lost, stolen, destroyed tickets. 

The department is not liable for lost, stolen or destroyed 
tickets. 

The director may honor a prize claim of an apparent 
winner who does not possess the original ticket if the 
claimant is in possession of information which 
demonstrates that the original ticket meets the following 
criteria and can be validated through other means. The 
exception does not apply to an on-line game ticket the 
prize for which is a free ticket. 

!. The claim form and a photocopy of the ticket, or 
photocopy of the original claim form and ticket, are 
timely filed with the department; 

2. The prize for which the claim is filed is an 
unclaimed winning prize as verified in the 
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department's records; 

3. The prize has not been claimed within the required 
redemption period; and 

4. The claim is filed within 180 days of the drawing 
or within the redemption period, as established by 
game rules. 

§ 3.23. Retailer to pay all prizes of $600 or less. 

Prizes of $600 or less shall be paid by any licensed 
on-line retailer, or by the department at the option of the 
ticket holder, or by the department when the ticket cannot 
be validated by the retailer. 

§ 3.24. Retailers' prize payment procedures. 

Procedures for prize payments by retailers are as 
follows: 

l. Retailers may pay cash prizes in cash, by certified 
check, cashier's check, business check, or money 
order, or by any combination of these methods. 

2. If a check for payment of a prize by a retailer to 
a claimant is denied for any reason, the retailer is 
subject to the same service charge for referring a 
debt to the department for collection and penalty 
payments that would apply if the check were made 
payable to the department. A claimant whose prize 
check is denied shall notify the department to obtain 
the prize. 

3. Retailers shall pay claims for all prizes of $600 or 
less during all normal business hours of the lottery 
retailer when the on-line terminal is operational and 
the ticket claim can be validated. 

4. Prize claims shall be payable only at the location 
specified on the license. 

5. The department will reimburse a retailer for prizes 
paid up to ISO days after the drawing date. 

6. In no case shall a retailer impose a fee, additional 
charge. discount for cashing a winning lottery instant 
or on-line game ticket. 

§ 3.25. When retailer cannot validate ticket. 

If, for any reason, a retailer is unable to validate a 
prize winning ticket, the retailer shall provide the ticket 
holder with a department claim form and instruct the 
ticket holder on how to file a claim with the department. 

§ 3.26. No reimbursement for retailer errors. 

The department shall not reimburse retailers for prize 
claims a retailer has paid in error. 
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§ 3.27. Retailer to void winning ticket. 

After a winning ticket is validated and signed by the 
ticket holder, the retailer shall physically void the ticket to 
prevent it from being redeemed more than once. The 
manner of voiding the ticket will be prescribed by the 
director. 

§ 3.28. Prizes of $600 or less. 

A retailer shall pay on-line prizes of $600 or less won 
on tickets validated and determined by the department to 
be official prize winners, regardless of where the tickets 
were sold. The retailer shall display special informational 
material provided by or approved by the department 
informing the public that the retailer pays all prizes of 
$600 or less. 

§ 3.29. When prize shall be claimed from the department. 

The department will process claims for payment of 
prizes in any of the following circumstances: 

1. If a retailer cannot validate a claim which the 
retailer otherwise would pay, the ticket holder shall 
present the signed ticket and a completed claim form 
to the department regional office or mail both the 
signed ticket and a completed claim form to the 
department central office. 

2. If a ticket holder is unable to return to any on-line 
retailer to claim a prize which the retailer otherwise 
would pay, the ticket holder may present the signed 
ticket at any department regional office or mail both 
the signed ticket and a completed claim form to the 
department central office. 

3. If the prize amount is $601 or more, the ticket 
holder may present the signed ticket and a completed 
claim form at any department regional office or mail 
both the signed ticket and a completed claim form to 
the department central office. 

~ 3.30. Prizes of $25,000 or less. 

~ Unless otherwise determined by the board, prizes 
of $25,000 or less may be claimed from any of the 
department's regional offices. Regional offices will pay 
prizes by check after tickets are validated and after any 
other applicable requirements contained in these 
regulations are met. 

§ 3.31. Prizes of more than $25,000. 

Prizes of more than $25,000 and noncash prizes other 
than free lottery tickets may be claimed from the 
department's central office in Richmond. The central 
office will pay cash prizes by check, after tickets are 
validated and after any other' applicable requirements 
contained in these regulations are met. 

§ 3.32. Grand prize event. 

If an on-line game includes a grand prize or jackpot 
event, the following general criteria shall be used: 

I. Entrants in the event shall be selected from tickets 
which meet the criteria stated in specific game rules 
set by the director consistent with % H § 1.2 of these 
regulations. 

2. Participation in the drawing(s) shall be limited to 
those tickets which are actually purchased by the 
entrants on or before the date announced by the 
director. 

3. If, after the event is held, the director determines 
that a ticket should have been entered into the event, 
the director may place that ticket into a grand prize 
drawing for the next equivalent event. That action is 
the extent of the department's liability. 

4. The director shall determine the date(s), time(s) 
and procedures for selecting grand prize winner(s) for 
each on-line game. The proceedings for selection of 
the winners shall be open to members of the news 
media and to either the general public or entrants or 
both. 

§ 3.33. When prize payable over time. 

A. Unless the rules for any specific on-line game 
provide otherwise, any cash prize of $100,001 or more will 
be paid in multiple payments over time. The schedule of 
payments shall be designed to pay the winner equal dollar 
amounts in each year, with the exception of the first, until 
the total payments equal the prize amount. 

B. In case of a prize payable over time, l/ such prize is 
shared by two or more winning tickets, one or more of 
which are not claimed within the 180-day redemption 
period. the department will transfer that portion of the 
prize to the Literary Fund in accordance with procedures 
approved by the State Treasurer. 

§ 3.34. Rounding total prize payment. 

When a prize or share is to be paid over time, except 
for the first payment, the director may round the actual 
amount of the prize or share to the nearest $1,000 to 
facilitate purchase of an appropriate funding mechanism. 

§ 3.35. When prize payable for "life." 

If a prize is advertised as payable for the life of the 
winner, only an individual may claim the prize. If a claim 
is filed on behalf of a group, company, corporation or any 
other type of organization, the life of the claim shall be 
20 years. 

§ 3.36. When e!aifffi claim form required. 
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A claim form for a winning ticket may be obtained 
from any department office or any licensed lottery 
retailer. A claim form shall be required to claim any 
prize from the department's central office. A claim form 
shall be required to claim any prize of $601 or more from 
the department's regional offices. This section flees- may 
not apply to the redemption of prizes awarded through a 
subscription plan as identified in § 4.14. 

§ 3.37. Department action on claims for prizes submitted 
to department. 

The department shall validate the winning ticket claim 
according to procedures contained in these regulations. 

l. If the claim is not valid, the department will 
promptly notify the ticket holder. 

2. If the claim is mailed to the department and the 
department validates the claim, a check for the prize 
amount will be mailed to the winner. 

3. If an individual presents a claim to the department 
in person and the department validates the claim, a 
check for the prize amount will be presented to the 
bearer. 

§ 3.38. Withholding, notification of prize payments. 

A. When paying any prize of $601 or more, the 
lepartment shall: 

l. File the appropriate income reporting form(s) with 
the Virginia Department of Taxation and the Federal 
Internal Revenue Service; and 

2. Withhold federal and state taxes from any winning 
ticket in excess of $5,001. 

B. Additionally, when paying any prize of $101 or more, 
the department shall withhold any moneys due for 
delinquent debts listed with the Commonwealth's Se!-8# 
Setoff Debt Collection Prsgram Act . 

§ 3.39. Director may postpone drawing. 

The director may postpone any drawing to a certain 
time and publicize the postponement if he finds that the 
postponement will serve and protect the public interest. 

PART IV. 
SUBSCRIPTION PLAN. 

§ 4.1. Development of subscription. 

In addition to regulations set forth in this part, the 
conduct of subscriptions is subject to all applicable rules 
and regulations of the department. 

§ 4.2. Subscriptions. 
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Subscriptions may be purchased for periods specified by 
the department in rules applicable to the lottery game to 
which the subscription applies. 

§ 4.3. Subscription price. 

The sale price of a subscription shall be determined by 
the board. 

§ 4.4. Subscription cancellation. 

A. A subscription entered into the department's central 
computer system cannot be cancelled by a subscriber or 
group-designated agent except when a subscriber or 
group-designated agent becomes employed by the lottery as 
an employee, board member, officer or employee of any 
vendor to the lottery of lottery on-line or instant ticket 
goods or services working directly with the department on 
a contract for such goods or services, or any person 
residing in the same household as any such board 
member, officer or employee during the subscription 
period. 

B. A subscription cannot be assigned by a subscriber or 
group-designated agent to another person. 

C. Funds remitted to the department as payment for the 
subscription are not refundable to the subscriber or 
group-designated agent unless provisions identified in 
subsection A of this section are present. 

§ 4.5. Effective date. 

The subscription shall be effective on the start date 
indicated in the confirmation notice for that subscription. 

§ 4.6. Retailer compensation. 

Aetive- Unless otherwise determined by the board, active 
licensed lottery retailers shall receive 5.0% compensation 
on sales of subscriptions. The compensation shall be based 
on all subscriptions purchased at any active licensed 
lottery retailer location as well as on all subscription 
applications mailed or delivered to the department's 
central office with payment and bearing a valid licensed 
lottery retailer number. In addition, active licensed lottery 
retailers shall be compensated for renewals of 
subscriptions which originated at their retailer location. 
Retailer compensation for a subscription shall be cancelled 
in the event the tender for the subscription payment is not 
honored by the payor institution or if the licensed lottery 
retailer does not provide the retailer number. 

§ 4.7. Validation requirements. 

Only those subscriptions entered into the department's 
central computer system and which are confirmed are 
valid entries eligible for prizes. Otherwise, game numbers 
selected on a subscription application are not eligible to 
win a prize in any drawing. 
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§ 4.8. Purchase of subscription. 

A. Subscription applications may be distributed through 
the department's central office, any department regional 
office, any licensed lottery retailer, or any other means as 
determined by the department. 

B. An individual, group, family unit, club, or other 
organization otherwise eligible to purchase lottery tickets 
may purchase a subscription by mail from the 
department's central office or from other locations as 
determined by the department. 

C. In order to purchase a subscription, an individual, 
group, family unit, club, or other organization must furnish 
a valid Virginia street address or Virginia post office box, 
as required by U.S. postal regulations. 

D. After receipt of the subscription at the department's 
central office, the subsequent entry of data into the 
central computer system, and the bank clearance of the 
subscriber's method of payment, the department shall mail 
a confirmation notice to the subscriber or group-designated 
agent at the address provided on the subscription 
application. 

§ 4.9. Subscription application requirements. 

A. A subscription application must meet the following 
requirements in order to be accepted for entry: 

1. The numbers selected by the player must contain 
the prescribed number of unduplicated game numbers 
from numbers available for play in the game. If 
permitted by the rules of the game, numbers may be 
duplicated; 

2. The subscription application must contain a valid 
Virginia street address or Virginia post office box, as 
required by U.S. postal regulations; 

3. If a subscription is entered for a group, corporation, 
family unit or club, one individual must be designated 
as the group agent; 

4. The subscription application must be an official 
department application; and 

5. The designated numbers selected by the player or 
group-designated agent for a subscription shall remain 
unchanged for the duration of the subscription once 
the designated numbers are entered into the 
department's central computer system and confirmed 
by the player. If any easy pick option is selected by 
the player, the randomly-selected numbers shall 
remain unchanged for the duration of the subscription. 

B. A subscription application will be rejected for any of 
the following reasons: 

1. If a subscription application is received by the 

department on an unofficial subscription form; 

2. If no numbers are designated in a selected game 
panel and an available easy pick option is not 
selected; 

3. If more or fewer than the prescribed set of 
numbers are selected; 

4. If numbers are duplicated within the game panel, 
unless permitted by game rules; 

5. If both a prescribed set of numbers and easy pick 
is designated in the same game panel; 

6. If payment is not for the correct amount and is not 
made payable to the "Virginia Lottery," if a check or 
money order is returned unpaid, if a third-party check 
is remitted for payment, or if remittance is 
dishonored, the registration and the confirmation 
notice are void automatically for all drawings 
including those which may have occurred prior to the 
remittance being dishonored; 

7. If the application contains an out-of-state address; 

8. If the application is not signed; 

9. If an individual (subscriber, group-designated agent 
or recipient) is under the age of 18, according to birth 
date recorded on the application; or 

10. If an individual is found to be a Virginia Lottery 
Department employee, vendor employee, or household 
member, otherwise prohibited from playing any lottery 
game. 

C. If the subscription is rejected by the department, both 
the subscription application and subscription payment will 
be returned to the subscriber or group-designated agent 
with a letter of explanation and no prize will be paid on 
any play appearing on the rejected subscription application 
for any drawing deriving from that subscription 
application. 

These regulations assume that an easy pick option is 
available. If not available in a subscription plan, the 
criteria for accepting or rejecting a subscription 
application is modified accordingly. 

§ 4.1 0. Subscription gifts. 

A. Any recipient of a subscription gift must have a valid 
Virginia address or Virginia post office box. 

B. Numbers selected by the subscriber for the recipient 
cannot be cancelled or reselected. 

C. All other provisions of these regulations shall apply to 
subscription gifts, subscription purchasers and subscription _ 
recipients. 
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S 4.1L Subscription renewals. 

A. Approximately six weeks prior to the end of a 
subscription, a renewal notice will be mailed to a 
subscriber or group-designated agent at the address on file 
with the department. Subscribers or group-designated 
agents may renew the subscription by returning the 
renewal notice with payment to the department's central 
office. Renewal notices may be obtained from the 
department's central office or other locations as 
determined by the lottery. Renewal notices shall not be 
mailed to subscribers or group-designated agents who no 
longer have a valid Virginia address or Virginia post office 
box. 

B. Renewals will not be accepted unless the individual 
subscriber or group-designated agent furnishes a valid 
Virginia address or Virginia post office box. 

§ 4.12. Change of name. 

In the event a subscriber or group~designated agent's 
name changes during the subscription period, he may 
notify the department in writing of such change. Proof of 
name change may be required by the department at any 
time. The department reserves the right to refuse to 
change a name registered as a subscriber. 

§ 4.13. Change of address. 

In the event a subscriber or group-designated agent 
.naves out of state during the subscription period and 
notifies the department of the change of address, the 
subscription will remain in effect until the number of 
draws for that subscription plan has expired. The 
subscriber or group-designated agent will not be eligible to 
receive a subscription renewal notice. 

§ 4.14. Payment of prizes. 

A. Before any prize of $601 or greater can be paid, the 
department must be provided with the subscriber's 
taxpayer identification number, if it has not already been 
provided on the subscription application. The department 
will make reasonable efforts to obtain the missing 
taxpayer identification number. Payment will be delayed 
until the number is provided. Prizes for which no taxpayer 
identification number has been furnished within 180 days 
of the date of the drawing in which the prize was won 
will be forfeited. 

B. Bte Unless otherwise determined by the board, the 
department will monitor subscriptions and mail 
nonannuitized prize payments to subscription winners 
without the necessity of a claim form being filed by the 
subscription winners. Prizes shall be subject to payment of 
any taxes and Sel-9ff Setoff Debt Collection Act amounts 
due and the department shall deduct applicable taxes and 
set-a# set oft debt amounts prior to mailing prize 
payments. 

Vol. 10, Issue 11 
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C. Subscribers winning a free play will receive a check 
as payment of free ticket prize(s) from the department at 
the end of their subscription(s). In lieu of awarding free 
tickets to a subscriber or group-designated agent, the 
check will pay the cumulative value of all free tickets 
won during the subscription plan. The value of free play 
tickets won on a subscription shall be the same as the 
purchase price for a single-play, on-line ticket in the same 
game as determined by the board. 

D. The department will notify subscription winners of 
annuitized prizes by certified mail or telephone, at the 
address or telephone number shown on the subscription 
application on file with the department, and request that 
they come to the department's central office to receive 
the first prize payment. Subsequent checks will be mailed 
to subscription winners. Claim forms for annuitized prizes 
will not be required. 

E. Prize payments will be processed in the name of an 
individual or group-designated agent according to 
information furnished on the subscription application. 

1. A group, family unit, club or other organization 
which is not a legal entity or which does not possess 
a Federal Employer's Identification Number (FEIN) 
may file Internal Revenue Service (IRS) Form 5754, 
"Statement by Person(s) Receiving Gambling 
Winnings," with the department. This form designates 
to whom winnings are to be paid and are taxable. 

2. If the prize winner does not furnish a social 
security number or taxpayer identification number, the 
prize will be deemed unclaimed and the department 
will not pay the prize. Failure to furnish the social 
security number or taxpayer identification number 
may expose the prize winner(s) to the risk that the 
prize will remain unclaimed after 180 days from the 
date of the drawing and will be forfeited. 

F. If for any reason a payment is returned by the U.S. 
Postal Service and a new address cannot be located, such 
payments will be held by the department under the state's 
unclaimed property laws and transferred to the state if not 
claimed within 180 days following the drawing. Thereafter 
the department shall not be liable for payment and 
winners who make claims after this time period will be 
referred to the Unclaimed Property Division, Virginia 
Department of the Treasury. 

G. Any subscription cash prize which remains unclaimed 
for any reason other than the preceding subsection after 
180 days following the drawing which determined the prize 
shall revert to the State Literary Fund. This includes, but 
is not limited to, failure or refusal to furnish a taxpayer 
identification number to complete the claim for a prize 
won. 

§ 4.15. Player responsibility. 

A. The department is not liable for department or 
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licensed lottery retailer employee errors. 

B. The player(s) assumes responsibility for any delays 
resulting from the choice of method of forwarding a 
subscription application to the department. 

C. The subscriber or group-designated agent is 
responsible for verifying the accuracy of the lottery game 
data as recorded on the confirmation notice mailed to the 
subscriber or group-designated agent by the department. 

D. The player shall notify the department if an error 
has been made. Notification shall be postmarked within 10 
business days of date of the confirmation notice. 

E. Player-requested corrections are not effective until 
entry of the corrected data into the department's central 
computer system and a corrected confirmation notice is 
mailed to the subscriber by the department. Such 
corrections are not retroactive. Any errors in lottery game 
data remain valid for all drawings occurring while the 
erroneous data remains effective but such erroneous game 
data is no longer valid for drawings occurring after the 
erroneous data is corrected and a corrected confirmation 
notice is issued. 

§ 4.16. Department responsibility. 

A. The department is responsible for entering the 
subscription data, including authorized corrections, on the 
department's central computer system within a reasonable 
period of time from receipt of the subscription application 
and clearance of remittance or receipt of the Request for 
Corrections notice. 

B. If for any reason a subscription play is not accepted, 
the liability of the department and its retailers is limited 
to a refund of the purchase price for that play. 

§ 4.17. Disputes. 

A. The department is neither liable for nor has it any 
responsibility to resolve disputes among group members 
for group subscriptions. 

B. The decision of the director shall be finaL 

NOTICE: The forms used in administering the State 
Lottery Department On-Line Game Regulations are not 
being published due to the large number; however, the 
name of each form is listed below. The forms are 
available for public inspection at the State Lottery 
Department, 2201 West Broad Street, Richmond, Virginia 
23220, or at the Office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Room 262, 
Richmond, Virginia 23219. 

On-Line Game Survey (SLD-120) 
Retailer Data Collection 
Lottery Retailer Surety Bond 
Retailer Agreement Lion III or Self-Serve 

Terminal(s) (SLD-0064, 10/92) 
Virginia Lottery Licensed Retailer Certificate (4/90) 
Things to Do 
Commonwealth of Virginia Lottery Bond Application 
Special Notice on Bonding for Lottery Retailers 
Virginia Lottery On-Line Play Center; 
Agreement/Order Form (SLD-0136, 4/89) 
Authorization Agreement for Preauthorized Payments 
(SLD-0035A) 
On-Line Ticket Stock Return (X-0120, 6/89) 
On-Line Weekly Settlement Envelope (SLD-0127) 
Weekly Settlement Form 
A/R Online Accounting Transaction Form (X-0105, 
6/89) 
Cash Tickets Envelope/Cancelled Tickets Envelope 
Ticket Problem Report 
Winner Claim Form (SLD-0007, 3/89) 
Winner-Gram 
We're Sorry But ... 
Subscription Playslip 
Subscription Application 
Confirmation Letter 
Statement by Person(s) Receiving Gambling Winnings 
(Form 5754) 
Report of Cash Payments Over $10,000 Received in a 
Trade or Business (Form 8300, 3/92) 
Agreement to Share Ownership and Proceeds of 
Lottery Ticket 

VA.R. Doc. No. R94-538; Filed February 2, 1994, 8:17 a.m. 
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MARINE RESOURCES COMMISSION 

MARINE RESOURCES COMMISSION 

EMERGENCY REGULATION 

Title Qf_ Regulation: VR 450-01-0095. Restrictions on Oyster 
Harvest. 

Statutory Authority: §§ 28.2-201 and 28.2-507 of the Code of 
Virginia. 

Effective Dates: January 26, 1994, to February 24, 1994. 

Preamble: 

This regulation establishes restrictions on the harvest 
of oysters from all public oyster grounds in the 
Chesapeake Bay and its tributaries and on all oyster 
grounds on the Seaside of Eastern Shore. 

VR 450-01-0095. Restrictions on Oyster Harvest. 

§ 1. Authority, other regulations, and effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in §§ 28.2-210 and 28.2-507 of the Code 
of Virginia. 

B. Other restrictions on oyster harvesting may be found 
in Chapter 5 (§ 28.2-500 et seq.) of Title 28.2 of the Code 
of Virginia and in VR 450-01-0008, VR 450-01-0022, VR 
450-01-0026, VR 450-01-0027, VR 450-01-0035, VR 
450-01-0038, VR 450-01-0085, and VR 450-01-0086. 

C. This emergency regulation replaces previous VR 
450-01-0095 which was made effective October 1, 1993. 

D. The effective date of this emergency regulation is 
January 26, 1994. 

E. This emergency regulation shall terminate on 
February 24, 1994. 

§ 2. Purpose. 

The purpose of this regulation is to protect and conserve 
Virginia's oyster resource, which has been depleted by 
disease, harvesting, and natural disasters. 

§ 3. Open season and areas. 

The lawful seasons and areas for the harvest of oysters 
from the public oyster rocks, beds and shoals are as 
follows: 

A. James River Seed Area: January 26, 1994, through 
February 24, 1994. 

B. Seaside of Eastern ShOre: October 1, 1993, through 
March 31, 1994. 

§ 4. Closed harvest season and areas. 

Vol. 10, Issue 1 I 

It shall be unlawful for any person to harvest oysters 
from the following areas during the specified periods: 

All public oyster grounds in the Chesapeake Bay and its 
tributaries, except the James River Seed Area: January 1, 
1994, through September 30, 1994. 

B. All oyster grounds on the Seaside of Eastern Shore: 
April 1, 1994, through September 30, 1994. Oyster harvest 
from leased oyster ground and fee simple oyster ground 
shall require a permit from the commission as set forth in 
§ 7 of this regulation. 

.! 5. Time limit. 

Harvest on public grounds in the James River Seed Area 
shall be from sunrise to 2 p.m. It shall be unlawful for 
any person to harvest oysters from the public grounds in 
the James River Seed Area prior to sunrise or after 2 
p.m. of each day. 

§ 6. Gear restrictions. 

It shall be unlawful for any person to harvest oysters 
from public oyster grounds with shaft tongs longer than 18 
feet in total overall length. 

§ 7. Harvest permit required. 

A. It shall be unlawful for any person to harvest, or 
attempt to harvest, oysters from leased oyster grounds or 
fee simple ground on the Seaside of Eastern Shore without 
first obtaining a permit from the Marine Resources 
Commission. ' 

B. Applicants for the permit shall have paid all rent 
fees and and shall specify the location of the lease of fee 
simple ground to be harvested and shall verify that the 
ground is properly marked as specified by VR 450-01-0038. 

C. No person shall hold more than two permits at any 
time. 

§ 8. Maximum cull size. 

In the James River Seed Area, it shall be unlawful for 
any person to harvest oysters whose shells measure more 
than two and one-half inches in length, except as provided 
in § 9 of this emergency regulation. Oysters greater than 
two and one-half inches in length shall be returned 
immediately to their natural beds where taken. 

§ 9. Culling tolerance or standards. 

Section 5, "Culling Tolerance and Standards," of VR 
450-01-0035 is amended such that in the James River Seed 
Area, if more than one six quart measure of shells and 
oysters greater than two and one-half inches in length is 
found per bushel of seed oysters inspected it shall 
constitute a violation of this regulation. 
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§ 10. Culling and inspection procedures. 

All oysters taken from the seed areas of the James 
River shall be subject to § 6, "Culling and Inspection 
Procedures," of VR 450-01-0035 and § 9 of this emergency 
regulation. 

§ 11. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be 
guilty of a Class 3 misdemeanor. In addition to the 
penalties prescribed by Jaw, any person violating the 
provisions of this emergency regulation shall return all 
oysters harvested to the water, shall cease harvesting on 
that day, and all harvesting apparatus shall be subject to 
seizure. 

/S/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R94·564; Filed February 2, 1994, 11:59 a.m. 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provisions of § 10.1-1411 of the 
Code of VIrgima, and Part V of Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Waste Division of the 
Department of Environmental Quality intends to designate 
Washington County and the Towns of Abingdon, Damascus, 
and Glade Spring as a solid waste management regwn. 
The director has approved a comprehensive solid waste 
management plan for this area. Washington County is the 
designated contact for implementation of the plan. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on March 15, 
1994, to Ms. Anne M. Field, Department of Environmental 
Quality, 629 East Main Street, P. 0. Box 10009, Richmond, 
Virginia 23240-0009, Fax: 804/762-4346. Questions 
concerning this notice should be directed to Ms. Field at 
(804) 762-4365. 

Following the closing date for comments, the Director of 
the Waste Division will notify the affected local 
governments of his designation of the region or of the 
need to hold a public hearing on the designation. 

t Notice to Sources of Air Pollut~on Conce.rning the. 
Application S·chedule lor Federal Air Operating Permits 

This is a notice of the availability of the list of sources or 
source categor.'es required to file applications with the 
Department of Environmental Quality for federal operating 
permits. 

Public Notice and Meetings. In preparation for this 
publication, the department published a notice of public 
meetings and a comment period in the November 28, 1993, 
Virginia Register. These meetings were held between 
November 30 and December 9, 1993. Written comments 
were invited in the notice and the meetings. The postmark 
deadline for the department's receipt of these written 
comments was December 28, 1993. 

The department has considered these written comments 
and the comments given at the public meetings in 
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formulating the application schedule and this notice. 

Application Schedule. The schedule will give the priority of 
source applications. The department will notify sources 
known to it that are required to submit applications (see 
Sources Subject to Federal Air Operating Permits below). 
There will be opportunities to change these priorities (see 
Changes in Application Priorities below). 

Due to uncertainties regarding the timing of full program 
implementation, the department is not accepting federal 
operating permit applications at this time, nor is it 
assigning due dates for permit applications. However, the 
department will notify sources, as soon as possible, when 
applications can be accepted. 

Sources Subject to Federal Air Operating Permits. Sources 
which must file applications pursuant to the priority list 
are (1) solid waste incinerators subject to provisions of 
Parts IV and V of the regulations adopted pursuant to 
Section !29(e) of the federal Clean Air Act, and (2) major 
sources, which are defined as follows: 

stationary sources with potential to emit 100 tons per 
year or more of any air pollutant other than 
hazardous air pollutants; stationary sources of 
hazardous air pollutants with potential to emit, in the 
aggregate, 10 tons per year or more of any hazardous 
air pollutant or 25 tons per year or more of any 
combination of hazardous air pollutants; and, for the 
Northern Virginia ozone nonattainment area, sources 
of volatile organic compounds or oxides of nitrogen 
with potential to emit 50 tons per year or more. 

Nonmajor sources are deferred from permitting 
requirements under this program until after the initial 
round of permits are issued to the major sources 
described above. 

Development of Priority List. The application priority list 
was developed by a random selection of large and small 
sources within each air region. This is a listing of the 
priorities of application due dates; it is not a schedule of 
final permit issuance. 

Federal operating permits for major sources must be 
issued in equal yearly numbers in each of the first three 
years following the approval (anticipated to be no sooner 
than November 15, 1994) of Virginia's federal operating 
permit program (VR 120-08-0511 B 1). As indicated above, 
the department will determine precise due dates for 
applications at a later time. 

State Operating Permits. The owner of a source subject to 
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the federal operating permit program may, in some cases, 
avoid· the requirement by applying for and obtaining a 
state operating permit pursuant to VR 120-08-04. These 
cases arise when the state operating permit imposes 
enforceable limits on potential to emit that are lower than 
the threshold amount for federal operating permits. This 
application must be filed with the department by October 
l, 1994, for major sources. To apply for a state operating 
permit, please request the necessary forms from the 
appropriate regional office. 

Changes in Application Priorities. The application priority 
list reflects the comments received in the public meetings 
and during the public comment period, and the 
department's consideration of its workload. The list is 
subject to change without notice based on these 
considerations and those enunciated above. No rights are 
conveyed insofar as scheduling is concerned, other than 
those expressly provided in individual notices of 
application due dates. 

Sources receiving individual notices, or reading this notice, 
are invited to advise the department's appropriate 
Regional Air Director whether circumstances exist which 
would warrant a change in this published application 
priority list as it applies to individual sources. Such 
circumstances could include: 

1. Whether a source not listed in the first third, 
including a source subject to Reasonably Available 
Control Technology (RACT) requirements, wishes to be 
listed therein, for any reason; 

2. Whether a single owner of multiple facilities desires 
a different priority of application due dates as they 
apply to the owner in question (i.e., making sure that 
multiple applications for a common owner are not all 
due at once, when the random priority list failed to 
take these wishes into account); 

3. Whether a given source is likely to be subject to 
Maximum Achievable Control Technology (MACT) 
requirements which will be published sometime after 
the source's probable application due date as it 
appears in the application schedule. 

In each of the first three cases, the source should 
indicate the adjustment in the schedule that is desired. 

4. Whether a source wishes to apply for a state 
operating permit. 

5. Whether a source, not listed in the schedule as a 
major source, has reason to think it is major for 
purposes of federal operating permits. 

Application Forms and Due Dates. In the future, the 
department will be sending out federal operating permit 
application forms to all the sources on this application 
priority list. 

Further Information. For further information or to request 
a change in the application schedule, a source should 
contact the appropriate air regional office for the facility 
location in question. Sources wishing to obtain the 
application priority list (written or on a computer disc) 
may do so at: 

Department of Environmental Quality, Air Division 
Office of Permit Evaluation 
Attn: Title V Application Schedule 
P.O. Box 10009 
Richmond, Virginia 23240 

Sources wishing to review the list may do so at any 
regional office or at the department's Innsbrook office: 

4900 Cox Road 
Glen Allen, Virginia 23060 

VA DEQ - ABINGDON REGION ' OPERATING PERMIT 
APPLICABILITY LIST 

TOTAL NUMBER OF SOURCES ON THIS LIST ~ 225 

REG NO SOURCE .................................. ORDER 

10020 UNITED COAL/SULLINS ACADE ................ 30 
10031 CROWDER, H D & SONS, INC .. .. . . .. .. . . . .. . .. .. . 9 
10032 W-L CONST. & PAVING,INC ..................... 131 
10035 PENDLETON CONST CORP ..................... 157 
10037 MAYMEAD,INC ................................... 15? 
10039 WOODWAY STONE CO ........................... lOc 
10044 SOUTHWEST VA.MENTAL HLTH ............... 220 
I 0045 SARA LEE KNIT PDTS .. .. .. . . . .. .. . .. . . . . . . . . . .. 90 
10047 WONDERKNIT SCOREBOARD .................... 86 
10050 BRUNSWICK COMPOSITES ...................... 184 
10060 REYNOLDS METALS CO ......................... 36 
10061 CYPRUS FOOTE MINERAL CO ................. 136 
10069 OLD BEN COAL CO .............................. 130 
10083 VISADOR CO,BRISTOL DIV ...................... 162 
10100 LEA INDUSTRIES ................................. 83 
10102 CLINCH RIVER QUARRIES ...................... 99 
10106 VA.IRON COAL & COKE CO ...................... 34 
10119 STERLING CASKET HARDWARE ............... 127 
10124 KEOKEE COMB SCH ............................. 173 
10131 VISADOR CO ....................................... 56 
10133 COLUMBUS MCKINNON CORP. .. ............... 222 
10137 BURTON,J.I.HIGH SCHOOL ...................... 117 
10147 CAROLINA TURKEYS OF VA ................... 151 
10159 VAUGHAN FURNITURE CO ..................... 108 
10161 GALAX APPAREL CORP ........................ 125 
10193 ROGERS GROUP,INC ............................. 51 
10194 BRUNSWICK COMPOSITES ....................... 22 
10200 JEWELL COAL & COKE CO ...................... 15 
10206 DILLON, E & CO .................................. 42 
10207 VA HOUSE FURN CORP ......................... 135 
10209 AMERICAN SCREW .. .. .. .. .. .. .. . . .. .. .. .. .. .. . . . 85 
10211 MORRISON MOLDED FBR GLASS .............. 121 
10212 LEBANON QUALITY CLEANERS ............... 188 
10213 AUSTINVILLE LIME CO ......................... 105 
10215 SALEM STONE CORPORATION ................. 104 
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10216 BLACK DIAMOND CO, THE ....................... 95 
10219 BLACK WATCH COAL CO ........................ 218 
10228 SAWYERS FURNITURE CO . . . . . . . . . . . . . . . . . . . . . . 65 
10230 POUNDING MILL QUARRY CORP ............... 49 
10231 POUNDING MILL QUARRY CORP . . . . . . . . . . . . . . . 23 
10233 CLINCHFIELD COAL CO ......................... 139 
10235 CLINCHFIELD COAL CO ......................... 155 
I 0237 CLINCHFIELD COAL CO . . . . . . . . . . . . . . . . . . . . . . . . . 178 
10239 WASHINGTON COUNTY STONE ................ 186 
I 0244 GENERAL SHALE PRODTS CORP . . . . . . . . . . . . . . . . 7 
10248 TAZEWELL HIGH SCHOOL ....................... 13 
10273 DIXON LUMBER CO INC . . . . . . . . . . . . . . . . . . . . . . . . . 33 
10274 GREER,ELMO & SONS,INC ....................... 58 
10277 VA.MFG.CO.INC. ................................... 14 
10279 KY-VA STONE CO ................................ llO 
10282 WOODWAY STONE CO . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 
10284 MARLEY MOULDINGS,INC . . . . . . . . . . . . . . . . . . . . . . . 52 
10286 U S GYPSUM CO ................................. 168 
10291 JEWELL RIDGE MINING CORP ................ 146 
10292 JEWELL RIDGE MINING CORP . . . . . . . . . . . . . . . . 172 
10293 WESTMORELAND COAL CO . . . . . . . . . . . . . . . . . . . . . . 48 
10294 DAMASCUS HOSIERY MILLS . . . . . . . . . . . . . . . . . . . . . 20 
10299 DIXIE CEMENT CO,INC ......................... 219 
10302 WEBB FURNITURE ENT/PLT.#4 .............. 156 
10305 CARDINAL STONE CO ........................... 140 
10307 CLINCH VALLEY COLLEGE ..................... 199 
10308 VAUGHAN-BASSET FURN CO .................... 96 
10313 EMERSON ELECTRIC ............................ 187 
10316 SERVICE MILL,INC .............................. 180 
!0318 LIMESTONE DUST CORP, THE .................. 91 
:0326 NAUTILUS ........................................ ll3 

10330 MARLEY MOULDINGS,INC . . . . . . . . . . . . . . . . . . . . . . . 77 
10332 WEBB FURNITURE ENTERPRISE ............. 142 
10338 HUNTER PAVING,INC ............................ 61 
10339 BURLINGTON IND-LEE CARPET ............... 205 
10341 FLAV-0-RICH, INC ................................ 161 
10348 WELLMORE COAL CORP ........................ 192 
10350 BEATRICE POCAHONTAS CO ..................... 3 
10351 ISLAND CREEK COAL CO ....................... 198 
10352 ISLAND CREEK COAL CO ....................... ll8 
10353 ISLAND CREEK COAL CO VP#2 ................ 41 
10354 ISLAND CREEK COAL CO VP#1 ................. 8 
10355 PARSONS & RIVERS,INC ........................ 203 
10356 WESTINGHOUSE ELECTRIC COR . . . . . . . . . . . . . . . 120 
10368 MARION SENIOR HIGH SCH .................... 124 
10375 ROANOKE FASIONS,INC ......................... 181 
10379 LITTLE HENRY'S EXCAVATING ................ 122 
10385 WHITE EXCAVATING CO ........................ 89 
10387 COLUMBUS MCKINNON CORP. . ................ 165 
10390 MEDUSA AGGREGATES CO ..................... 163 
10391 BLAND CORRECTIONAL FARM .................. 71 
I 0394 F&M CONST CO . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 
10395 POUNDING MILL QUARRY CORP .............. 214 
10396 WYTHE STONE CO . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141 
10400 WASHINGTON SQUARE CLINIC . . . . . . . . . . . . . . . . . . 88 
10402 FRIES,TOWN OF . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
10410 POLYMER CORP, THE .......................... 107 
10414 PEPSI COLA BOTTLING CO ..................... 123 
10423 SMYTH CO.COMM.HOSPITAL .................... 158 
10424 VA HOUSE FURN CORP .......................... 68 
'0429 LONGWOOD ELASTOMERS,INC ................. 206 
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10430 MARTY MATERIALS CO ......................... 204 
10431 JOHNSTON MEMORIAL HOSPITA ............... 16 
10432 CUMBERLAND COLLIERIES INC ............... 190 
10441 HARMAN MINING CORP ........................ 149 
10443 VAUGHAN FURN CO, THE ........................ 60 
10448 COMPTON,LUTHER & SONS ..................... Ill 
10470 INDEPENDENCE HIGH SCH .................... ll2 
10484 VIRGINIA WOODWORKING CO .................. 73 
10492 GEORGE WYTHE HIGH SCH ..................... 55 
10494 FORT CHRISWELL HIGH SCH .................. 159 
10496 RURAL RETREAT SCHOOL ...................... ll 
10502 HBA CAST PRODS,INC ........................... 171 
10509 LEA INDUSTRIES ................................ 223 
10525 EO PAR DOCK CO ............................... 210 
10536 BLUEFIELD COLLEGE ........................... 69 
10538 WEBB FURNITURE ENTERPRISE ............. 126 
10554 GRAYSON SUPPLY CO ........................... 70 
10559 BARKER MICROFARADS . . . . . . . . . . . . . . . . . . . . . . . . . 98 
10563 MCCLURE CONCRETE,INC ....................... 74 
10603 PARAMONT MINERALS CORP .................... 2 
10623 GRUNDY SR HS .................................. 224 
10625 LEE FARMERS COOP ........................... 217 
10627 GRABEEL'S FEED MILL ........................ 169 
10629 ARATEX UNIFORM RENTAL .................... 82 
10635 NAUTILUS ........................................ 129 
10636 VA.INSULATED PDTS ............................ ll6 
10637 ELECTROLUX CORP ............................. 101 
10640 H & H STONE ..................................... 21 
10645 JOHNSON'S GREENHOUSES ..................... ll4 
10647 SOUTHWEST VIRGINIA TRAIN! ................. 78 
10669 HURLEY HIGH SCHOOL ......................... ll9 
10682 MARTY MATERIALS CO .......................... 57 
10683 PERMAC INC ..................................... 138 
10684 WELLMORE COAL PREP #7 ................... 216 
10685 WESTMORELAND COAL CO . . . . . . . . . . . . . . . . . . . . . 179 
10689 ISLAND CREEK COAL CO . . . . . . . . . . . . . . . . . . . . . . . . 43 
10690 REEDY COAL CO,INC ............................ 215 
10691 WISE DOCK COMPANY ........................... 32 
10694 MOTIVATION COAL CO ........................... 46 
10700 BRUNSWICK COMPOSITES ...................... 194 
10704 ISLAND CREEK COAL CO ....................... 193 
10706 SANDVIK ROCK TOOLS .......................... 102 
10712 LIGHTNIN .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 5 
10714 HAROLD KEENE COAL CO ..................... 167 
10720 PENDLETON CONST CORP ...................... 31 
10727 CHEYENNE PROCESSING CO ................... 221 
10731 MASCO IND ....................................... 212 
10734 JEWELL RIDGE MINING CORP ................ 100 
10761 VIRGINIA IRON COAL & COKE .. .. .. .. .. .. .. .. .. 28 
10766 SKYLINE ENT OF VA,INC ...................... 176 
10767 WESTMORELAND COAL CO DERB .............. 81 
1 07t19 MULLINS COAL CO INC VA .. .. .. .. .. .. .. .. .. .. .. 39 
10710 WESTMORELAND COAL CO CRES .. .. .. .. .. .. .. . 29 
10771 WESTMORELAND COAL CO PRES .............. 38 
10772 WESTMORELAND COAL CO RODA .............. 62 
10777 WELLMORE COAL-DOCK # 1 .................... 79 
10780 MOTIVATION COAL CO .......................... 134 
10782 TACOMA COAL CORP ............................. 25 
10785 WYTHE STONE CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 19 
10791 PINE BRANCH MINING,INC .................... 202 
10804 CLINCHFIELD COAL CO .......................... 27 
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10805 BRISTOL ASPHALT PROD ....................... 133 
10813 TEXASGULF,INC ................................. 200 
10814 ASEA BROWN BOVERI POWER T ............... 97 
10818 JEWELL SMOKELESS COAL PRE ............... 132 
I 0823 JEWELL SMOKELESS COAL . . . . . . . . . . . . . . . . . . . . . . 80 
10830 MERILLAT IND.,INC .............................. 87 
10832 GRAHAM MIDDLE SCHOOL ..................... 144 
10834 W-L CONST&PAVING .............................. 37 
10837 WELLMORE COAL PREP #8 ................... 170 
10838 VULCAN MAT'LS.CO .............................. 12 
10851 WESTMORELAND COAL CO ..................... 207 
10852 TAZEWELL MIDDLE SCHOOL .................. 160 
10854 WHITAKER COAL CORP .......................... 40 
10855 CLINCHFIELD COAL CO . . . . . . . . . . . . . . . . . . . . . . . . . . 76 
10859 CLINCHFIELD COAL CO ......................... 185 
10873 LEE READY MIX ................................. 47 
10886 GALAX GLASS & MIRROR ...................... 150 
10891 H & H STONE CO ................................ 182 
10892 V ALENITE,INC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63 
10893 VA IRON COAL & COKE CO ..................... 35 
10903 DILLON,E.& CO,PLT.#2 ......................... 177 
10905 UNITED COAL/KNX CRK#3 .................... 213 
10906 RAPOCA ENERGY CO-NORTON D .............. 201 
10914 UNITED COAL/KNOX CRK/VA-B ................ 17 
10916 POWELL MTN COAL PREP ...................... 53 
10917 AMERICAN COAL TRADING INC ............... 152 
10931 MCCLURE CONCRETE CO,INC .................. 128 
10939 SALTVILLE SILICA ................................ 72 
10945 CONSOLIDATION COAL CO ...................... 197 
10959 SIGMON COAL CO ............................... 196 
10969 GREGORY COAL CORP .......................... 195 
10971 BOSTIC,H C COAL CO ............................ 106 
10972 BOSTIC,H C COAL CO ............................ 208 
10973 VA IRON COAL & COKE CO ..................... 44 
10979 EAST TENNESSEE NATURAL GA .............. 175 
10987 WEBB FURNITURE ENTERPRISE . . . . . . . . . . . . . 109 
10990 APAC-VIRGINIA,INC .............................. 166 
10999 W-L CONST.& PAVING ............................ 26 
11008 VAUGHAN FURNITURE ......................... 211 
11013 WESTMORELAND COAL CO ..................... 147 
11021 LA.PACIFIC CORP .................................. 6 
1!022 DILLON.E & COMPANY .......................... 94 
11026 EAST RIVER METALS,!NC ...................... 115 
11027 D.W.L.,INC ........................................ 225 
11030 UNITED STATE GYPSUM CO .................... 64 
11042 LYALLS STONE CO .............................. 148 
11043 W-L CONSTRUCTION & PAVING ................. 24 
11046 E.TN.NAT.GAS CO ................................ 183 
11050 MA YMEAD LIME CO . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
11058 FEDERAL PACIFIC TRANSFORM . . . . . . . . . . . . . . . . 67 
11059 MORTON INTERNATIONAL,INC ................. 92 
11061 DOTSON WHEEL CORP .......................... 137 
11062 TWIN CO.COMM.HOSP . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66 
11072 UTILIY TRAILER MFG CO ...................... 189 
1107 4 APPALACHIAN PLASTICS, INC . . . . . . . . . . . . . . . . . . . 54 
1!075 MERILLAT INDUSTRIES, INC. ................... 10 
11085 CONSOLIDATED GLASS & MIRR . . . . . . . . . . . . . . . . 145 
11090 MOUNTAIN READY-MIX,INC .................... 174 
11095 CERAMIC TECHNOLOGY,INC .................... 50 
11097 ELECTRIC MOTOR REPAIR & S ................ 164 
11098 VIRGINIA-CAROLINA CONRETE ................ 191 

11103 WOODTECH, INC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59 
11105 KLOCKNER-PENTAPLAST, INC ................. 143 
11119 W-L CONSTRUCTION &PAVING, ................. 18 
11121 HILLS COAL CO .................................. 209 
11125 THREE SEASONS, INC ............................ 45 
11126 WOOD WORLD,INC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154 
11130 TRAY COAL PROCESSORS,INC ................... 93 

VA DEQ - ROANOKE REGION * OPERATING PERMIT 
APPLICABILITY LIST 

TOTAL NUMBER OF SOURCES ~ 252 

REG NO SOURCE .................................. ORDER 

Valley Cleaners ................................... 227 
20001 DRAGON CORPORATION ........................ 165 
20002 STRUCTURAL STEEL CO ........................ 212 
20005 FRAZIER QUARRY,INC ........................... 53 
20008 HOLLINS COLLEGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47 
20010 VA. MAID HOSIERY MILL INC . . . . . . . . . . . . . . . . . . . . 1 
20016 KAWNEER AMAX CO ............................ 197 
20017 RADFORD UNIVERSITY . . . . . . . . . . . . . . . . . . . . . . . . . . 75 
20018 ELKTON LIMESTONE&PAVING ................. 128 
20019 DOUBLE ENVELOPE ............................. 83 
20021 LONE JACK LIMESTONE ......................... 81 
20022 CUPP BLACK-TOP,INC ............................ 78 
20026 B&S CONTRACTING,!NC . . . . . . . . . . . . . . . . . . . . . . . . . . 24 
20027 B&S CONTRACTING,INC . . . . . . . . . . . . . . . . . . . . . . . . . . 34 
20031 ADAMS CONSTRUCTION CO .................... 237 
20032 ADAMS CONST CO ............................... 11f 
20036 ADAMS CONSTRUCTION CO . . . . . . . . . . . . . . . . . . . . 17o 
20037 ADAMS CONSTRUCTION CO .................... 236 
20042 VALLEY BLOX,INC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
20043 NAT'L FRUIT PRODTS CO ....................... 46 
20057 ITT ELECTRON TUBE DIV ...................... 55 
20058 DEJARNETTE ST SANATORIUM ................. 12 
20059 SUTERS CABINET SHOPS . . . . . . . . . . . . . . . . . . . . . . . . 10 
20060 ROANOKE TIMES& WORLD-NEWS ............... 126 
20067 VICTOR TUBE CORPORATION . . . . . . . . . . . . . . . . . . 229 
20068 PACKAGING COR.OF AMER .................... 151 
20077 MUNDET-HERMIT!TE,INC ....................... 206 
20081 VA FOUNDRY CO, INC .......................... 211 
20082 WAMPLER-LONGACRE,INC ...................... 235 
20085 ELKTON LIMESTONE&PAVING ................. 241 
20087 ROCCO FEEDS, INC ............................... 113 
20088 COMMUNITY HOSP.OF ROANOKE ............... 38 
20091 GROENDYK MFG.CORP ......................... 198 
20111 ROANOKE DYEING & FINISH!N ................ 50 
20116 BARGER,C.W.& SON .............................. 157 
20117 JAMES MADISON UNIVERSITY ................. 185 
20119 COVINGTON CITY/ASPHALT PL ................ 234 
20123 YOKOHAMA TIRE CORP ........................ 139 
20124 VPI & STATE UNIVERSITY ..................... 143 
20131 ROANOKE ELECTRIC STEEL CO ............... 108 
20135 ROWE FURNITURE CORP ...................... 142 
20139 JEFFERSON MILLS ............................... 26 
20144 VALLEY PROTEINS,INC .......................... 89 
20150 TOM'S FOOD ...................................... 111 
20153 BUSH,DUNHAM,INC ............................... 35 
20157 COLUMBIA GAS TRANS.CORP . . . . . . . . . . . . . . . . . . 12? 
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20171 ELKTON HIGH SCH . . . . . . . . . . . . . . . . . . . . . . . . 73 
20176 MONTEVIDO HIGH SCH . . . . . . . . . . . . . . . . . . . . . . . . . 17 
20180 ASHBY, TURNER HIGH SCH . . . . . . . . . . . . . . . . . . . . . . 13 
20181 BROADWAY HIGH SCH ........................... 99 
20184 VALLEYDALE PACKERS,INC ................... 163 
20187 WAMPLER-LONGACRE CHICKEN, .............. 105 
20189 AMERICAN SAFETY RAZOR CO .. .. .. .. .. .. .. .. 160 
20203 BOND LUMBER&MILLWORK CORP ............ 210 
20204 ANDREW LEWIS SEC.SCH ....................... 118 
20206 BELMONT QUARRY CO .......................... 100 
20208 MUNDY,C.S.QUARR!ES,!NC ....................... 58 
20209 VFP,!NC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 200 
20212 SINGER FURNITURE ............................. 32 
20213 HALMODE APPAREL ............................ 202 
20214 KING'S DAUGHTER'S HOSP ....................... 9 
20218 ROANOKE CONCRETE PROD ................... 158 
20222 MILLER CONTAINER CORP ..................... 40 
20225 APG LIME CORPORATION ........................ 2 
20232 ROANOKE CEMENT COMPANY ................ 122 
20235 CENTRAL CONCRETE SERV .. .. .. .. .. .. .. .. .. .. 166 
20239 WELLS,W.T.CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 22 
20269 BURLINGTON !ND,INC .. .. .. .. .. .. .. .. .. .. .. .. .. . 14 
20271 BURLINGTON IND ............................... 195 
20272 BURLINGTON IND.INC .......................... ll2 
20273 PRECISION FABRICS GROUP .. .. .. .. .. .. .. .. .. . 226 
20299 BELLE HETH SCHOOL .. .. .. .. .. .. .. .. .. .. .. .. .. 248 
20302 OLD VIRGINIA BRICK CO .. .. .. .. .. .. .. .. .. .. .. . 224 
20304 HOECHST CELANESE CORP .................... 180 
20307 NARROWS ELEM.SCH ............................. 74 
;!0310 PEMBROKE ELEM.SCH ........................... 80 
20314 FUEL OIL&EQUIP CO ............................ 56 
'20315 LIGHTWEIGHT BLOCK CO .. .. .. .. .. .. .. .. .. .. .. .. 3 
20318 0-1 BROCKWAY PLASTICS ....................... 209 
20320 JAMES RIVER LIMESTONE CO .................. 28 
20321 HOOVER COLOR CORP .......................... 109 
20322 MAGNOX PULASKI INC .. .. .. .. .. .. .. .. .. .. .. .. .. 25 
20323 WASHINGTON & LEE UNIV .... _ ................ 93 
20328 WESTV ACO CORP .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 86 
20329 WESTVACO CORP .... _ ............................ 51 
20330 MCHARG ELEM.SCH .......................... _ .. 106 
20332 ROCCO FURTHER PROCESSING ................ 221 
20334 WALKER M/C & FNDRY CORP ................. 60 
20337 WAYN-TEX,INC ................................... 130 
20338 HANCOCK,JOHN W.,JR ........................... 193 
20341 EASTERN RIDGE LIME CO,LP .. .. .. .. .. .. .. .. .. . 4 
20342 GEORGIA-BONDED FIBERS,INC ................. 59 
20370 GLENV AR HIGH SCH .... _.. .. .. .. .. .. .. .. .. .. .. . 170 
20381 LYNCHBURG FNDRY-RADFORD P .............. 43 
20391 ACADIA ........................................... 101 
20397 SHELL OIL CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 245 
20398 SO.STATES COOP,INC ...................... _ ..... 131 
20406 PAINTER SPACE PRINT .. .. .. .. .. .. .. .. .. .. .. .. 208 
204ll LOFTON CORP .................................. _ 115 
20412 V A.DEPT.OF CORRECTIONS ........ _ ........ _.. . 249 
20413 CROMPTON CO, INC ............................. 136 
20420 FEDERAL-MOGUL CORP ......................... 82 
20424 COLLINS,KATE JR.HIGH SCH .. .. .. .. .. .. .. .. .. .. 48 
20431 HOLSTON RVR.QUARRY ................ _ ....... 121 
20432 RADFORD LIMESTONE CORP .. .. .. .. .. .. .. .. .. . 30 
20433 RADFORD LIMESTONE CORP .................. 190 

. 20434 RADFORD LIMESTONE CORP .................. 230 
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20447 GENERAL SHALE WEBSTER ................... 138 
20450 BLUE RIDGE STONE CORP _ .. _ ................. 228 
20451 HARRIS FLOORING CO. VA ........ _ ............. 247 
20456 ROCKYDALE QUARRIES CORP ............ _..... II 
20457 ROCKYDALE QUARRIES CORP .................. 98 
20458 JAMES RVR LIMESTONE ....................... 252 
20465 N&W RR CO ...................................... 140 
20466 N & W RAILWAY CO ............................. 29 
20468 N & W RAILWAY CO ............................. 52 
20469 AKZO COATINGS ................................. 207 
20470 PULASKI FURNITURE CORP ................... 203 
20471 LONE JACK LIMESTONE,INC ................... 231 
20474 MODERN MATERIALS .. _ ........................ 183 
20476 BRIDGEWATER COLLEGE ...................... 133 
20477 VA HOSPITAL MED CTR ........................ 187 
20478 VIRGINIA MILITARY INSTITU ................. 110 
20480 SHENANDOAH PRPTIES ........................ 179 
20482 ACCO STONE CO .............. _............ .. .. .. . 90 
20483 ROCKINGHAM MILLING CO .. .. .. .. .. .. .. .. .. .. . 85 
20484 SALEM STONE CORP .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 5 
20500 AUBURN HIGH&MID.SCH ........................ 134 
20503 CHRISTIANSBURG HI&ELEM SC .. .. .. .. .. .. .. .. . 69 
20505 ROANOKE COLLEGE .. .. .. .. .. .. .. .. .. .. .. .. .. .. 167 
20508 TRI-CITY CONCRETE PROD,IN ................. 176 
20510 HERCULES, INC .................................. 135 
20513 ROCKINGHAM MILLING CO .................... 242 
20514 WALKER MFG.CO ................................. 63 
20515 REYNOLDS METAL CO ........................... 27 
20516 REEVES BROTHERS,INC ........................ 169 
20517 DUPONT DE NEMOURS,E.I. .................... 145 
20518 VIRGINIA METALCRAFTERS ................... 246 
20520 INGERSOLL RAND CO ........................... 141 
20523 HOOKER FURNITURE CORP .. .. .. .. .. .. .. .. .. . 17 4 
20524 MERCK&CO,INC .............. _.................... 61 
20526 BONDCOTE CORPORATION ..................... 156 
20529 GENERAL SHALE CORP ........................ _ 68 
20536 PULASKI HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 66 
20544 KOPPERS IND.,INC .............................. 213 
20548 ETHAN ALLEN,INC ...... _........................ 71 
20553 WAMPLER/LONGACRE,INC ..................... 205 
20554 MAGNETITE,T.F.CORP ........................... 219 
20560 WHITE FOUNDRY CO,INC .. .. .. .. .. .. .. .. .. .. .. 188 
20562 HIGHLAND HIGH SCHOOL ...................... 222 
20563 HOLLY FARMS PUULTRY ....................... 97 
20565 LUCK STONE CORP ............................. 147 
20569 JAMES RIVER LIMESTONE ...................... 33 
20572 GENICOM CORP .................................. 149 
20573 CORNING GLASS WORKS .. .. .. .. .. .. .. .. .. .. .. .. . 65 
20587 BURRELL MEMORIAL HOSP .................... 164 
20588 PEARCE,DOUGLAS INC .. .. .. .. .. .. .. .. .. .. .. .. .. . 31 
20589 VIRGINIA BLOCK CO ............................ 153 
20590 CATAWBA HOSPITAL ............................. 62 
20592 GENERAL ELECTRIC CO ........................ 161 
20598 GREEN HILL INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 18 
20600 ROCKINGHAM MEM.HOSP .. .. .. .. .. .. .. .. .. .. .. . 87 
20615 ROANOKE MEMORIAL HOSP ................... 243 
20616 ROANOKE MEM.REHAB.CENTER ............... 76 
20619 RADFORD COMM.HOSPITAL .................... 196 
20621 SALEM READY MIX CONCRETE .. .. .. .. .. .. .. . 171 
20622 BATH CO COMMUNITY HOSP .................. 144 
20630 WILLIAM FLEMING H S .. .. .. .. .. .. .. .. .. .. .. .. 114 
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20632 STONEWALL JACKSON JR.HIGH ................ 137 
20640 JEFFERSON HIGH SCH .......................... !52 
20652 PATRICK HENRY HS ............................. 37 
20656 RADFORD ARMY AMMO PLT .................. 238 
20663 VA.DEHYDRATING CO ........................... 72 
20667 ALLIED READY MIX ............................. 39 
20674 ROCCO TURKEYS INC ........................... 117 
20675 VIRGINIA POWER ................................ 96 
20685 STILL WATER, INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 84 
20694 EASTERN MENNOITE COLL .. .. .. .. .. .. .. .. .. .. . 95 
20698 ROANOKE FOUNDRY,INC ........................ 91 
20709 BURKE-PARSONS-BOWLBYCORP ................ 223 
20711 MENNEL MILLING OF VA ...................... 181 
20734 NATURA BRIDGE HS ............................. 54 
20735 GALLIMORE PAVING & SCALIN .. .. .. .. .. .. .. .. .. 6 
20736 SALEM FRAME CO,INC .. .. .. .. .. .. .. .. .. .. .. .. .. . 42 
20742 GRAHAM-WHITE MFG CO ........................ 57 
20749 TEMPLETON,MARVIN V. & SON ............... 199 
20755 AUGUSTA COOP FARM BUREAU ................ 79 
20756 SONNY'S FEED & SEED,INC ..................... 45 
20758 NEW RIVER IND,INC ............................ 132 
20763 WOLVERINE GASKET CO ........................ 88 
20765 VOLVO GM HEAVY TRUCK ..................... 154 
20770 PULASKI COMM HOSPITAL ..................... 233 
20771 QUALITY FEEDS,INC ............................ 244 
20786 WAMPLER-LONGACRE CHICKENS ............. !50 
20787 AUGUSTA MILITARY ACADEMY ............... 173 
20789 PULASKI FURNITURE CORP ................... 102 
20794 STAUNTON LIME CO ............................ 125 
20797 SISSON & RYAN,INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 16 
20808 ROCKINGHAM COOP ............................. 124 
20816 BANTA CO,INC ................................... 186 
20828 VA HOT SPRINGS INC ........................... 239 
20834 VIRGINIA POWER ............................... 192 
20848 KENNAMETAL INC .............................. 217 
20874 GALE,LEWIS HOSP,INC .......................... 220 
20878 VIRGINIA LIME CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 116 
20883 SA WYER,L.H. PA VING,INC .. .. .. .. .. .. .. .. .. .. .. . 67 
20889 CHRISTIANSBURG HIGH SCH .. .. .. .. .. .. .. .. .. . I 03 
20890 BLACKSBURG HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. . 44 
20893 SALEM CONCRETE PRODS.!NC .. .. .. .. .. .. .. .. .. 15 
20895 UNIMET,INC ...................................... 215 
20901 ELIZABETH ARDEN,INC ........................ 225 
20904 MCVITTY HOUSE,INC ............................ 162 
20906 SNYDER GENERAL CORP ....................... 70 
20911 BLACKSBURG-VA TECH SANITA ................ 201 
20914 ADAMS CONSTRUCTION CO .................... 159 
20916 TIMBERVILLE LIME CO ........................ 189 
20917 WAMPLER CHEM CORP ......................... 178 
20919 FRAZIER QUARRY,INC(THE) ................... 155 
20924 LEHIGH PORT CEMENT CO .. .. .. .. .. .. .. .. .. .. . 36 
20926 STOREYS TRANSPRINTS,INC . . . . . . . . . . . . . . . . . . . 232 
20938 HOLLINGSWORTH & VOSE CO .. .. .. .. .. .. .. .. .. . 41 
20955 REXNORD CORP ................................ 127 
20959 SO CAMPUS VOC CTR .. .. .. .. .. .. .. .. .. .. .. .. .. . 240 
20963 ADAMS CONSTRUCTION CO .................... 184 
20979 CERRO METAL PRODS .. .. .. .. .. .. .. .. .. .. .. .. .. .. 8 
20991 EXXON CO USA .................................. 120 
20995 MARATHON OIL COMPANY ..................... 216 
21000 DONNELLEY,R.R & SONS ....................... 218 
21004 TRANSIENT MIX CONCRETE .................... 77 

21012 COORS BREWING CO ............................ 107 
21016 HARRISONBURG CITY ............................ 64 
21018 HERSHEY CHOCOLATE, USA .................... 204 
21037 EAVERS BROS.EXCAVATING ..................... 20 
21039 WESTERN STATE HOSP .......................... 94 
21040 ELKTON LIMESTONE ........................... 251 
21045 LOFTON CORPORATION ......................... 123 
21053 HOLSTON RIVER QUARRY ...................... 49 
21058 WESTVACO-BLEACHED BD D!V ................. 92 
21059 ADAMS CONSTRUCTION CO .................... 168 
21060 WOMETCO COCA-COLA BOTTLIN ................ 21 
21071 EDWARDS,W.F.& SONS PAVING ................ 104 
21077 NOMAR CASTINGS,INC .......................... 250 
21083 NEW RIVER CASTINGS ......................... 146 
21088 QUADREX ENVIRONMENTAL CO .............. 148 
21109 BLUE RIDGE STONE CORP. .. .................. 177 
21113 AUTOMOTIVE INDUSTRIES,INC .. .. .. .. .. .. .. .. . 19 
21125 B&S CONTRACTING, INC. ....................... 191 
21!29 VITRAMON,INC ................................... 214 
21133 AUGUSTA CORRECTIONAL CENT .............. 172 
21145 RENFRO, CORP .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 23 
21154 VFP, INC. .. ....................................... 182 
21156 AUGUSTA MED.CTR ............................. 194 

VA DEQ - FREDERICKSBURG REG. ' OPERATING 
PERMIT APPLICABILITY LIST 

TOTAL NUMBER OF SOURCES ~ ll7 

REG NO SOURCE .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ORDEF 

40011 CULPEPER FARMERS COOP .................... 74 
40013 SUPERIOR PAVING,INC .......................... 77 
40018 WILLIAMSON, S L CO ........................... 102 
40019 WILLIAMSON, S L CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. 18 
40029 IX, FRANK & SONS, INC ......................... 57 
40032 LEE HY PAVING CORP .. .. .. .. .. .. .. .. .. .. .. .. .. 17 
40034 MARTIN MARIETTA .............................. 36 
40049 TIDEWATER FARM SUPPLY .................... 63 
40056 ADMINISTRATIVE OFF!CES-SC .. .. .. .. .. .. .. .. .. 20 
40063 AMPRO FISHERIES .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 25 
40066 SLAUGHTER, T C CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 32 
40075 VIRGINIA INDUSTRIES .. .. .. .. .. .. .. .. .. .. .. .. .. . 46 
40087 CARGILL,INC ...................................... 33 
40090 VA LOG COMPANY, INC ......................... 38 
40111 PERRY OIL CO. .. ................................. 31 
40113 WARSHOW,H.& SONS,INC ........................ 112 
40121 BLUE RIDGE HOSPITAL ......................... 88 
40126 CHESAPEAKE PAPER PDTS.CO ................. 59 
40144 COLONIAL CONCRETE CORP .................... 65 
40150 WOOD PRESERVERS INC .. .. .. .. .. .. .. .. .. .. .. .. 69 
40151 MARTIN MARIETTA AGGREGATE .............. 79 
40155 CULPEPER STONE CO/CONCRET ............... 97 
40160 ORANGE CO.HIGH SCHOOL .. .. .. .. .. .. .. .. .. .. .. 86 
40163 GENERAL SHALE WEBSTER .................... 87 
40164 WINE,E.E,INC ..................................... 40 
40166 SMITH,A.H.ASSOC.LTD.PTNRS .................... 39 
40170 KELLER MANUFACTURING,INC ................. 45 
40175 ALBEMARLE HIGH SCHOOL .................... 109 
40184 ALLIED CONCRETE CO ......................... lie 
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'40196 QUALITY AUTOMOTIVE CO . . . . . . . . . . . . . . .. 89 
40198 VIRGINIA POWER .. .. .. .. .. .. .. .. .. .. .. .. .. 30 
40200 UNIVERSITY OF VA .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 99 
40201 ACME VISIBLE RECORDS .. .. .. .. .. .. .. .. .. .. .. .. . 3 
40202 W ASHINGTON,MARY HOSP .. .. .. .. .. .. .. .. .. .. .. . 8 
40208 WASHINGTON,MARY COLL. .. .. .. .. .. .. .. .. .. .. .. 16 
40213 VULCAN MAT'LS MIDEAST ...................... 24 
40216 YORK SUPPLY CO ............................... 108 
40218 UNIROYAL GOODRICH TIRE CO ................ 92 
40246 US ARMY · VINT HILL .. .. .. .. .. .. .. .. .. .. .. .. .. . 55 
40256 LUCK STONE CORP-CHRLOTSVL . . . . . . . . . . . . . . . 81 
40269 MARTHA JEFFERSON HOSP .. .. .. .. .. .. .. .. .. .. 117 
40278 ZAPATA HAYNIE CORP .. .. .. .. .. .. .. .. .. .. .. .. 27 
40279 COUNTY FARM SERVICE ........................ 13 
40303 SPOTSYLVANIA JR HIGH SCH .. .. .. .. .. .. .. .. .. . 85 
40306 FORT A P HILL .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 5 
40307 NAVAL SURF ACE WARFARE CTR .. .. .. .. .. .. .. 42 
40320 STANLEY PETRO PDTS .. .. .. .. .. .. .. .. .. .. .. .. .. 70 
40325 NO.AMER.DIE CASTING .. .. .. .. .. .. .. .. .. .. .. .. .. 10 
40331 GENERAL PRODUCTS CO .. .. .. .. .. .. .. .. .. .. .. .. 12 
40340 COMDIAL . .. . .. . . . . .. . .. .. . . .. . .. . .. . .. .. .. .. .. .. .. 60 
40342 AMERICAN PRESS,INC .......................... 116 
40351 FORK UNION MILITARY ACADE ................ 29 
40360 WESTMORELAND GRAIN & FERT .. .. .. .. .. .. .. . 9 
40364 VIRGINIA METAL INDUSTRIES ................. 44 
40368 FBI Academy Quantico .. .. .. .. .. .. .. .. .. .. .. .. .. .. 98 
40371 POTOMAC SUPPLY CORP .. .. .. .. .. .. .. .. .. .. .. .. 50 
40382 SOUTHLAND CORP, THE .. .. .. .. .. .. .. .. .. .. .. .. . 15 
40383 MARTIN MARIETTA AGGREGATE ............. 113 
40409 QUARLES OIL CO ................................. 80 
40411 CLORE, E A & SONS, INC ........................ 66 
40418 PERDUE FARMS,INC ............................ 105 
40427 KOPPERS CO INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. I 07 
40429 SOUTHERN STATES COOP ....................... 93 
40430 PIEDMONT GRAIN CORP .. .. .. .. .. .. .. .. .. .. .. . I 00 
40439 MURPHY SEED SERVICE,INC .. .. .. .. .. .. .. .. .. . 4 7 
40451 EDWARDS GRAIN & FERT, INC ................. 52 
40458 MORATTIOC PACKING CO .. .. .. .. .. .. .. .. .. .. .. . 72 
40459 PERRY, H H CANNING CO ...................... 68 
40470 SOUTHERN STATES COOP ........................ 2 
40471 W W GRAIN CO, INC ............................. 56 
40497 WOODBERY FOREST SCHOOL .. .. .. .. .. .. .. .. . 58 
40506 HOLME,HAMILTON ELEM.SCH .. .. .. .. .. .. .. .. . 35 
40513 AMERICAN WOODMARK CORP .................. 22 
40517 BROWN, J C OIL CO .............................. 43 
40532 SOU STATES GRAIN COOP ...................... 106 
40540 RENTAL UNIFORM SERVICE .. .. .. .. .. .. .. .. .. .. . 7 
40542 OLD DOMINION GRAIN .. .. .. .. .. .. .. .. .. .. .. .. .. 76 
40554 ONDULINE, INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. Ill 
40558 QUARLES TERMINAL .. . . .. .. . .. .. .. . .. . .. . .. . . . 53 
40583 WESTERN ALBEMARLE HS .. .. .. .. .. .. .. .. . .. .. . 64 
40608 LIBERTY FABRICS,INC ........................... 19 
40611 WALTER REED MEM HOSP ..................... 23 
40614 SPERRY MARINE,INC ........................... 114 
40617 TRINITY PACKAGING CORP ..................... 61 
40640 VIRGINIA VERMICULITE,LTD ................. 91 
40641 TEVES, ALFRED, INC .......................... 104 
40644 WEST POINT LOG CORP .. .. .. .. .. .. .. .. .. .. .. 96 
4064 7 APAC OF VA ,INC .. . .. .. .. .. .. .. .. . .. .. .. .. .. . 48 
40648 SIEMENS E & A, INC .. .. .. .. .. .. .. .. .. .. .. . 78 
40667 SMITH,A.H-MITCHELL QUARRY . . . . . . . . . . . . . . . 26 
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40669 VULCAN MATERIALS .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 49 
40673 KLOCKNER-PENTAPLAST OF AM ............... 71 
40676 GE FANUC AUTM.NA,INC ............ ., .......... 21 
40683 WHITING OIL CO ................................ 84 
40684 GM POWERTRAIN GRP .......................... 82 
40690 PRINTPACK INC .. .. .. .. .. .. .. .. .. .. .. .. .. . II 
40694 MICHIE CO, THE .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 83 
40696 CELLOFOAM N.A,INC .. .. . .. .. .. .. .. .. .. .. .. .. .. . 37 
40700 SOLITE CORPORATION .. .. .. .. .. .. .. .. .. .. .. .. .. 41 
40707 BENNETT MINERAL CO .. .. .. .. .. .. .. .. .. .. . .. . 14 
40710 G & H MANUFACTURNG .. .. .. .. .. .. 67 
40712 BARNES,J.BR UCE,INC .. .. .. .. .. .. .. .. .. .. .. . 62 
40720 IVY INDS,INC .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. . 94 
40721 LEBANON CHEMICAL . . .. . . .. .. . .. . . .. .. . .. .. . . .. 75 
40726 VIRGINIA POWER .. . . . . .. . . .. .. . .. .. .. .. . .. .. . . .. 34 
40730 APAC-VIRGINIA,INC .............................. 110 
40739 MARINE CORPS BASE, QUANTI .. .. .. .. .. .. .. .. .. 6 
40743 Atlantic Research Corp ............................ 90 
40744 ARMSTRONG FURNITURE .. .. .. .. .. .. .. .. .. .. .. . 51 
40775 WITHERS,O.R.& SON GRAIN ..................... 54 
40782 TRANSCONTINENTAL GAS PIPE ............... 101 
40789 TRANSCONTINENTAL GAS PIPE ................ 73 
40795 ESSEX CONCRETE CORP .. .. .. .. .. .. .. .. .. .. .. 4 
40796 LAKE PACKING CO,INC .......................... 95 
40799 YANCEY,R.A.LUMBER CORP .. .. .. .. .. .. .. . .. 28 
40808 GORDONSVILLE ENERGY,L.P . . . . . . . . . . . . . . . I 
40811 BOWMAN,A SMITH DISTILLERY ............... 103 

VA DEQ · RICHMOND REGION * OPERATING PERMIT 
APPLICABILITY LIST 

TOTAL NUMBER OF SOURCES ~ 267 

REG NO SOURCE ........ .. ...... ORDER 

Crenshaw Corp . . .. .. .. . . .. . .. .. .. . .. . .. . .. . .. . .. . .. 7 4 
50008 AMERICAN TOBACCO CO ....................... 87 
50012 FEDERAL CORRECTIONAL INST ............... 143 
50018 OK FOUNDRY CO ................................ 178 
50027 WESTVACO CORP ................................ 121 
50029 RICHMOND NEWS PAPERS, INC . . . . . . . . . . . . . . . . 97 
50030 T.I.LIQUIDATING TRUST,INC ................... 192 
50031 MILLER MFG. CO .. . .. ......................... 234 
50032 ROBINS, A H ...................................... 41 
50033 JOHN MARSHALL HOTEL .. .. .. .. .. .. .. .. . 98 
50034 GOLDEN PEANUT CO .. .. .. .. .. .. .. .. .. .. .. .. .. . 200 
50038 WM.BYRD HOTEL .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. 179 
50039 BLAKEMOORE CONSTRUCTION ................ 117 
50040 REA CONST.CO . . . .. .. . . .. . .. .. .. .. . . .. . .. . .. . .. . . 254 
50042 SHORT,B.P.& SONS PAVING .. .. .. .. .. .. .. .. .. .. .. 15 
50043 APAC-VIRGINIA,INC .............................. 258 
50046 INTERSTATE CNST. CORP .. .. .. .. .. .. .. .. .. .. .. 223 
50048 MACLIN-ZIMMER-MCGILL TOB ................. 103 
50052 SOUTHSIDE VA.TRAINING CTR ................ 59 
50055 TYSON FOODS,INC ............................... 128 
50057 UNION CAMP CORP ............................. 138 
50058 CRAWFORD MFG CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. 264 
50059 SAUER,C F CO., THE .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 30 
50067 FIRST ENERGY CORP. .. .. .. .. .. .. .. .. .. .. .. . 55 
50069 AMERICAN TOBACCO CO., THE ................. 227 
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50076 PHILIP MORRIS USA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64 
50082 PHILIP MORRIS USA ............................ 134 
50083 PHILIP MORRIS USA ............................ 214 
50085 DIXIE CONTAINER CORP . . . . . . . . . . . . . . . . . . . . . . . . 65 
50086 SADLER BROS OIL CO .......................... 106 
50088 SOUTHAMPTON TEXTILE CO .................... 85 
50090 VIRGINIA DYEING CORP ....................... 231 
50093 C E DUNN & SONS ............................... 40 
50094 BELDING HAUSMAN RABRICS I . . . . . . . . . . . . . . . . . 3 
50096 HASKELL CHEM. CO, INC ....................... 100 
50098 RICHMOND GOODWILL IND .................... 232 
50099 REYNOLDS METAL-PLT #44 .................... 31 
50101 GENERAL CHEMICAL CORP .................... 119 
50102 RICHMOND COCO-COLA CO ..................... 142 
50118 VCU-WEST ACADEMIC CAMPUS ................ 260 
50121 CONOCO,INC ...................................... 102 
50126 VA COMMONWEALTH UNIV/MCV .............. 167 
50127 DEFENSE GEN.SUPPLY CTR ................... 257 
50132 UNION ENVELOPE .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 11 
50134 US TOBACCO CO ................................. 176 
50138 MILLHISER INC ................................... 63 
50144 PARKER OIL CO ................................. 221 
50145 CHARLES ZOPPA CO ............................ 243 
50!59 TITMUS OPTICAL CO.INC ....................... 216 
50160 REYNOLDS METAL CO ........................... 32 
50164 CHESTER INT.SCH ................................ 47 
50167 MATOACA HIGH SCH ............................ 141 
50169 MASONITE CORP ................................. 96 
50170 Richmond Plastics ................................ 206 
50179 SEWARD LUGGAGE D!V ........................ 205 
50195 AMERICAN TOBACCO CO, THE .................. 208 
50199 INTERBAKE FOOD CO INC ..................... 123 
50205 FRIEND SAND & GRAVEL CO .. .. .. .. .. .. .. .. .. 235 
50209 UNIVERSITY OF RICHMOND .................... 71 
50210 T FRANK FLIPPO & SONS ...................... 153 
50216 TARMAC-LONESTAR .............................. 10 
50217 FELDSPAR CORPORATION ...................... 186 
50223 TARMAC MID-ATLANTIC,INC ................... 182 
50224 FERGUSSON, J W & SONS ...................... 228 
50228 TARMAC M!D-ATLANTIC.INC ................... 122 
50230 TARMAC MID-ATLANTIC, INC .................. 246 
50232 ALLIED-SIGNAL.INC. ............................. 198 
50233 ALLIED SIGNAL CORP .. .. .. .. .. .. .. .. .. .. .. .. .. 144 
50245 RANDOLPH-MACON COLLEGE .................. 256 
50249 REYNOLDS METALS CO ........................ 174 
50250 FIRESTONE FBRS/TEXTILES .. .. .. .. .. .. .. .. .. . 190 
50252 REYNOLDS METAL CO ........................... 84 
50253 GEORGIA-PACIFIC CORP ......................... 82 
50257 RECO INDUSTRIES ............................... 49 
50257 RECO INDUSTRIES .............................. 112 
50258 EXXON USA .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 237 
50260 REYNOLDS METAL CO .......................... 147 
50262 SHOW CASE WOODWORKING ................... 158 
50264 EMPORIA FOUNDRY INC ....................... 187 
50266 VULCAN MATERIALS CO ........................ 170 
50270 CUSTOM PAPERS-RICHMOND ................... 209 
50271 LOUIS DREYFUS ENERGY .. .. .. .. .. .. .. .. .. .. .. 57 
50272 SOUTHERN STATES COOP ....................... 88 
50278 AMOCO OIL CO ................................... 194 
50282 SPENCER BROS.,INC. ............................. 26 
50283 GEORGIA-PACIFIC CORP ......................... 29 

50284 STAR ENTERPRISE .............................. 204 
50287 C&O RAILWAY,MAIN ST.STA ..................... 22 
50292 BRENCO INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 93 
50294 DINWIDDIE CO,JR.HI.SCH . .. . .. . .. .. .. . . .. . .. .. . 252 
50295 EVANS LUMBER COMPANY .................... 188 
50298 VIRGINIA STATE UNIVERSITY ................... 2 
50301 RICHMOND TERMIAL RAILWAY ............... 177 
50302 R,F,&P RR CO .................................... 173 
50304 REYNOLDS METALS CO .. .. .. .. .. .. .. .. .. .. .. .. 136 
50305 MARTIN MARIETTA AGGREGATE ............. 265 
50309 COLONIAL HGT'S JR.Hl.SCH ..................... 46 
50314 CONSOLIDATED CIGAR CORP .................. 233 
50315 PATRICK HENRY HIGH SCH .................... 37 
50316 LEE DAVIS HIGH SCH ........................... 75 
50331 VULCAN MATERIALS CO ........................ 160 
50334 CITGO PETROLEUM CORP .. .. .. .. .. .. .. .. .. .. .. 25 
50336 VIRGINIA POWER .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 244 
50341 JAMES RIVER BRICK CO ........................ 92 
50344 WESTVACO ....................................... 196 
50349 BAKER EQUIP ENGR CO ....................... 180 
50353 PURINA MILLS,INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 169 
50355 MANCHESTER BOARD&PAPER CO ............. 181 
50356 SONOCO PRODUCTS CO ......................... 130 
50358 WM BYRD PRESS,INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. 17 
50360 WEST SAND & GRAVEL .. .. .. .. .. .. .. .. .. .. .. .. .. . 7 
50363 AQUALON ......................................... 108 
50369 KOPPERS CO ..................................... 107 
50370 STONE CONTAINER CORP .. .. .. .. .. .. .. .. .. .. .. . 56 
50375 HOERNER W ALDOLF CORP .. .. .. .. .. .. .. .. .. .. 262 
50376 EXXON CO, USA .................................. 116 
50387 TARMAC MID-ATLANTIC INC ................... 114 
50391 SPURLOCK COMPANY ........................... 139· 
50393 HYMAN VIENER & SONS .. .. .. .. .. .. .. .. .. .. .. . 253 
50397 E I DUPONT DE NEMOURS & C ............... 183 
50399 TIDEWATER QUARRIES INC. ................... 124 
50400 TIDEWATER QUARRIES INC. .. ................. 157 
50406 GREAT A&P TEA CO.INC ........................ 81 
50412 ST.MARY'S HOSPITAL .. .. .. .. .. .. .. .. .. .. .. .. .. .. 23 
50417 CHILDREN'S HOSPITAL .. .. .. .. .. .. .. .. .. .. .. .. .. . 9 
50418 ICI AMERICAS,INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 132 
50426 AMERICAN ALCHEMY CO .. .. .. .. .. .. .. .. .. .. .. 215 
50428 JAMES RIVER CORP ............................. 61 
50429 LUCK STONE CORP ............................. 161 
50431 LUCK STONE CORP ............................. 218 
50439 RICHMOND TECH CENTER .. .. .. .. .. .. .. .. .. .. . 202 
50450 MOSBY MIDDLE SCH ............................. 14 
50454 MARSHALL,JOHN,HIGH SCH ..................... 68 
50456 KENNEDY,J.F.HIGH SCH ........................ 225 
50457 JEFFERSON,THOMAS HIGH SCH .. .. .. .. .. .. .. .. 76 
50468 CHIMBORAZO ELEM.SCH ........................ 126 
50471 ELKHARDT MID.SCH ............................ 185 
50480 BLACKWELL ELEM.SCH .. .. .. .. .. .. .. .. .. .. .. .. . 213 
50481 ARMSTRONG HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. .. . 4 
50497 HUGUENOT HIGH SCH .......................... 131 
50506 WALKER,MAGGIE HIGH SCH .. .. .. .. .. .. .. .. .. .. 12 
50507 RICHMOND PUB SCH WHSE .. .. .. .. .. .. .. .. .. .. 241 
50513 WYTHE,GEO.HIGH SCH .......................... 110 
50518 INLAND CONTAINER CORP ..................... 44 
50528 CARPENTER, E R CO ........................... 140 
50533 KOCH FUELS,INC ................................ 229 
50534 REYNOLDS METALS CO ........................ 251 
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50535 LAYFIELD LUMBER CO ........................ 201 
50536 BENJAMIN MOORE & CO ....................... 135 
50540 WESTBROOK PSYC.HOSP. .. ..................... 212 
50546 AMF INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 43 
50547 VA CORRECTIONAL CENTER FO .............. 230 
50552 UP ACO ADHESIVES INC .. .. .. .. .. .. .. .. .. .. .. .. . 45 
50553 KENSINGTON GARDENS ........................ 248 
50554 E I DU PONT DE NEMOURS & ................ 137 
50561 THALHIMER BROS INC .. .. .. .. .. .. .. .. .. .. .. .. .. 18 
50562 THALHIMER BROS INC .. .. .. .. .. .. .. .. .. .. .. .. . 220 
50564 U S ARMY FORT LEE .. .. .. .. .. .. . .. .. .. .. .. .. .. 77 
50565 SHORT,B.P.& SON PAVING ........................ 8 
50568 ABC FOUNDRY .................................... 94 
50575 REYNOLDS METALS CO ........................ 189 
50579 PRESSION&WARTHAM INC .. .. .. .. .. .. .. .. .. .. . 184 
50583 COWLING BROTHERS SUPPLY C .. .. .. .. .. .. .. . 80 
50584 HALLIGAN,P.O. .. .................................. 42 
50589 STONE CONTAINER CORP. .. ................... 211 
50590 FEDERAL BLDG .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 203 
50591 U S COURTHOUSE ............................... 242 
50592 MILLER & RHODES .............................. 51 
50594 MILLER & RHOADS . .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 249 
50595 SPENCER BROS,INC .............................. 95 
50597 BERKSHIRE APTS .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 19 
50600 DEPT OF CORRECTIONS ........................ 162 
50606 JAME RIVER CORR CTR ........................ 226 
50610 RICHMOND COLISEUM .. .. .. .. .. .. .. .. .. .. .. .. .. . 58 
50614 BLANDFORD ELEM.SCH .......................... 33 
50627 MONROE PRESTWOULD CORP ................. 127 
50632 CENTRAL NAT'L BANK .......................... 27 
i0633 CITY SAFETY BLDG .. .. .. .. .. .. .. .. .. .. .. . .. .. .. 238 
50635 CITY HALL ........................................ 73 
50637 CITY LIBRARY ................................... 193 
50642 FAIRFIELD MID.SCH ............................ 154 
50664 RIVER TOWER ASSOCIATES .................... 145 
50667 SEABOARD COAST LINE RR .................... 217 
50668 7TH&FRANKLIN LIMITED PART .. .. .. .. .. .. .. .. 90 
50674 TUCKER,J.R,HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. .. . 16 
50675 HOTEL JEFFERSON .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 267 
50679 RANDOLPH.V A.SPEC.ED.SCH .................... 156 
50683 HERMITAGE MID.SCH ........................... 199 
50684 HENRICO HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 72 
50685 BROOKLAND MID.SCH .. .. .. .. .. .. . .. .. .. .. .. .. .. . 20 
50691 VIRINA HIGH SCHOOL .......................... 263 
50692 HIGHLAND SPRINGS HIGH SCH .. .. .. .. .. .. .. .. 207 
50694 TUCKAHOE MID SCH .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 78 
50695 FREEMAN HIGH SCH ............................ 99 
50703 NABISCO,INC ...................................... 54 
50704 CROWN CENTRAL PETROLEUM .. .. .. .. .. .. .. . I 04 
50706 ALLEN INDUSTRIES ............................. 175 
50707 RICHMOND GRAVURE INC ...................... 69 
50711 LITTLE OIL CO, THE ............................. 210 
50716 ADAMS OIL COMPANY ........................... 21 
50720 VULCAN MATERIALS CO .. .. .. .. .. .. .. .. .. .. .. .. . 66 
50721 APAC-VIRGINIA INC ............................. 105 
50722 PHILIP MORRIS,PARK 500 .. .. .. .. .. .. . .. .. .. .. .. 34 
50724 RICHARD BLAND COLLEGE .. .. .. .. .. .. .. .. .. .. 149 
50727 APAC-VIRGINIA INC ............................. 219 
50728 PECK IRON & METAL ........................... 197 
50730 AT&T ............................................. 38 
50735 HOPEWELL,HRWTF . . .. .. . . .. .. . . . .. .. .. . .. .. . . . 28 
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50750 HENRICO COUNTY GOV.CNTR ................ 151 
50752 SHOOSMITH BROTHERS,INC ................... 195 
50756 CHIPPENHAM MED.CTR . . . . . . . . . . 239 
50761 VA DEPT BYWAYS ............................ 125 
50765 F & M PROP,INC .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. . 60 
50766 HON COMPANY .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. 109 
50776 UNIO THEOLOGICAL SEMINARY . . . . . . . . . . . . . . . 53 
50788 SOUTHERN STATES COOP INC . .. .. .. .. .. .. . 148 
50790 GILMOUR COURT APTS ......................... 250 
50791 VIRGINIA HOSP LAUNDRY INC ................ 150 
50792 COLLEGIATE SCHOOLS, THE .................... 259 
50793 HENDERSON,THOMAS H. .. .. .. .. .. .. .. .. .. .. .. .. . 70 
50827 14 ST. TOWER OFFICE BLDG. .. ......... 163 
50831 ALLIED SIGNAL,INC .............................. 62 
50832 TARMAC MID·ATLANTIC,INC .. .. .. .. .. .. . 52 
50833 ROSLYN CONVERTERS,INC ..................... 261 
50836 IMTT-RICHMOND ................................. 191 
50838 I R INTERNATIONAL,INC ........................ 50 
50840 BEAR ISLAND PAPER CO .. .. .. .. . .. .. .. .. .. 222 
50846 SO.GRAVURE,INC ................................ 133 
50850 VIRGINIA MUSEUM .. .. . .. .. .. . .. ........ 164 
50856 B.I.CHEMICALS,INC . . . . . .. . .. .. .. . . . .. .. .. . .. .. 240 
50862 BLAKEMORE CONST .. . .. .. .. .. . 48 
50865 ARRARAT ROCK PROD CO .. .. .. . .. . .. .. .. .. .. .. 5 
50872 RICHMOND METROPOLITAN HOS . . . . . . . . . . . . . . . 91 
50880 QUEBECOR PRINTING RICHMON . . . . . . . . . . . . . . . 13 
50889 JOHNSTON-WILLIS HOSP .. .. .. .. .. .. .. .. .. .. .. 224 
50891 Goldschmidt Chemical Corp ...................... 236 
50897 BRAKE SUPPLY .. .. .. .. .. .. .. .. .. .. ..... 129 
50900 ROSS ASSOC . . .. .. .. .. . .. . .. .. . . .. . . . . .. . . .. . . . . .. . . 6 
50906 SUPER RADIATOR ............................... 171 
50909 PRIMARY CORP ................................ Ill 
50921 VIRGINIA SOLID FUELS INC .. .. .. .. .. 36 
50923 RICHMOND BARREL&BOX CO .. .. .. . .. .. .. .. .. .. 79 
50925 WESTV ACO CORPORATION .. .. .. .. .. .. . 24 
50934 RASCHIG CORP .. .. .. .. .. .. .. .. .. .. .. . .. 165 
50941 GEORGIA PACIFIC CORP ...................... 247 
50943 TARMAC MID-ATLANTIC,INC . .. .. . .. .. . 86 
50946 LUCK STONE CORP.-POWHATAN ............... 168 
50949 GRAVURE PACKAGING,INC. .................... 255 
50950 JAMES RIVER COGEN.CO .. .. .. .. .. .. .. . .. .. .. .. .. I 
50967 HOPEWELL COGENERATION LTD ............. 152 
50969 HENRICO DOCTORS HOSPITAL .................. 67 
50974 GREENSVILLE MEMORIAL HOSP .............. 113 
50979 ENERGY RESOURCES OF HENRI .............. 166 
50984 MARUCHAN VIRGINIA,INC . . . .. .. . . .. . .. . . .. .. . .. 35 
50988 RICHMOND POWER ENTERPRISE .. .. .. 118 
50997 VIRGINIA ELECTRIC PWR ...................... 159 
51009 COLUMBIA GAS TRANS CORP .................. 266 
51014 GESMAR CORPORATION ....................... 146 
51018 DOSWELL LTD. PARTNERSHIP .. .. .. .. .. . 115 
51019 LG&E-WESTMORELAND HOPEWEL ............. 39 
51021 COGENTRIX OF DINWIDDIE .................... 89 
51028 PRE CON,INC .. .. .. . .. .. .. . .. .. .. .. .. .. .. .. 172 
51033 COGENTRIX OF RICHMOND, IN .. . .. .. .. .. .. 245 
51034 PRIMARY CORPORATION .. .. .. .. .. .. .. .. .. . .. 101 
51052 THE PINE FACTORY LTD ....................... 155 
51066 PERFORMER YACHTS,INC .. .. ......... 120 
51095 CSX TRANSPORTATION, INC ................ 83 
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General Notices/Errata 

VA DEQ - CHESAPEAKE REGION * OPERATING 
PERMIT APPLICABILITY LIST 

TOTAL NUMBER OF SOURCES ~ 201 

REG NO SOURCE .................................. ORDER 

Wayside Cleaners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69 
40217 NASA WALLOPS FLT.FAC ........................ 52 
40304 DELMARVA POWER & LIGHT CO .............. 119 
40348 TAYLOR, J W PACKING CO ..................... 20 
40483 PERDUE F ARMS,INC .. . . . .. . . . . . . . . . . . . . . . . . . . . . . 99 
40574 KMC FOODS,INC .................................. 37 
40575 NORTHAMPTON-ACCOMACK MEM. . . . . . . . . . . . . . . . 8 
40602 DELMARVA PWR &LIGHT CO ................... 73 
40613 JONES,J.F.LUMBER CO .......................... 188 
40624 BAGWELL OIL COMPANY, INC .................. 60 
40633 ARCADIA H.S . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 19 
40717 NANDUA HIGH SCHOOL ........................ 142 
40722 DYNACHEM TECHNOLOGIES,INC ............... 97 
60007 TIDEWATER COMM COLLEGE ................. 104 
60008 PARKER PEANUT CO ............................ 16 
60010 CHESAPEAKE PRODUCTS,INC .................. 147 
60016 CROWN CENTRAL PETRO ....................... 67 
60018 SOUTHERN STATES COOP ....................... 30 
60026 MULLER,E.W.INC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
60028 SHORT,B.P.& SONS PAVING ..................... 196 
60031 BASIC CONST CO .................................. 63 
60033 NAB/LITTLE CRK ................................. 22 
60038 OBICI LOUISE MENO HOSP . . . . . . . . . . . . . . . . . . . . . . . 4 
60039 DAVIS GRAIN CORP ............................. 117 
60045 HANCOCK PEANUT CO . . . .. . . . . . . . . . . . . . . . . . . . . . 103 
60049 BEALE,H.P.& SONS .. . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . 54 
60050 ELIZABETH RIVER TERMINALS ............... 110 
60051 NASA,LANGLEY RES CEN ...................... 157 
60057 PROCTER & GAMBLE MFG CO ................. 114 
60059 LANGLEY AFB ................................... 190 
60063 BIRDSONG PEANUTS ............................ 197 
60065 BALL METAL CONTAINER DIV ................. 39 
60066 VA MATERIALS CORP ........................... 121 
60068 CHASE PACKAGING,INC .......................... 34 
60069 CONOCO, INC . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . 13 
60070 PORTSMOUTH GEN.HOSP ....................... 105 
60076 POND BROS PEANUT CO .. . . . . . . . . . . . . . . . . . . . .. 186 
60077 LAFARGE CALCIUM ALUMINATE ............... 81 
60078 BIRDSONG PEANUTS . . . . . .. . . . . . . . . . . . . . . . . . . . . . . 42 
60084 WINDSOR SUPPLY CORP .. . . . . . . . . . . . . . . . . . . . . . 122 
60089 VA BEACH CENTRAL HEATING ................ 100 
60092 PLANTERS PEANUTS ........................... 108 
60097 NORFOLK STATE UNIV . . .. . . . . . . . . . . . . . . . . . . . . . 152 
60100 NORFOLK STEEL CORP ......................... 176 
60102 WALTERS GRAIN & SUPPLY CO ................ 27 
60103 MARYVIEW HOSPITAL .......................... 193 
60106 HAMPTON UNIVERSITY ......................... 55 
60108 COLONNA'S SHIPYARD .......................... 144 
60111 MARY IMMACULATE HOSP ...................... 83 
60116 AMOCO OIL CO ................................... 145 
60122 US COAST GUARD RES TNG CE . . . . . . . . . . . . . . . . 17 
60125 SOLITE MASONRY UNITS CORP ............... 161 
60127 WEAVER FERTILIZER CO,INC .................. 146 
60133 GENERAL FOAM PLASTICS COR ............... 187 

60134 METRO MACHINE CORP . . . . . . . . . . . . . . . . . . . . . . . . . 48 
60139 SMITHFIELD HAM&PRODS CO.! ................. 70 
60141 U S GOVT VET ADM CTR ...................... 167 
60146 PHIL CARTER .................................... 138 
60149 IMTT-CHESAPEAKE .............................. 162 
60152 ANHEUSER-BUSCH,INC . . . . . . . . . . . . . . . . . . . . . . . . . . . 98 
60153 NEWPORT NEWS SHIPBUILDING .............. 174 
60155 ATLANTIC WOOD INDUSTRIES, ................. 64 
60157 NORFOLK CIVIC CTR ............................. 25 
60159 BLUE CIRCLE ATLANTIC ....................... 189 
60161 CITGO PETROLEUM CORP ..................... 173 
60164 SENTARA NORFOLK GEN.HOSP ................. 57 
60171 UNION CAMP .................................... 198 
60172 TEXACO REF.&MARKTNG ...................... 192 
60178 MAYFLOWER APTS ............................... 36 
60179 AMOCO OIL COMPANY .......................... 130 
60180 NORFOLK & WESTERN RLY ................... 182 
60181 CARGILL,INC ..................................... 106 
60183 ST BRIDES CORR CTR ........................... 91 
60188 HERCULES INC . . . . .. . . .. . . . . . . . . . . . . . . . . . . . . . . . . . 90 
60198 NORFOLK COMM.HOSP .......................... 165 
60208 MICA CO OF CANADA . . . . . . . . . . . . . . . . . . . . . . . . .. . 184 
60214 UNION CAMP CORP ............................. 129 
60217 CRADOCK HIGH SCH ............................ 179 
60218 CHURCHLAND HIGH SCH . . . . . . . . . . . . . . . . . . . . . . . . 75 
60219 NORCOM,I.C.HIGH SCH ........................... 21 
60222 EASTERN STATE HOSPITAL .................... 180 
60229 GWALTNEY OF SMITHFIELD .. .. .. .. .. .. .. .. .. .. 53 
60234 U.S.GYPSUM .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 3 
60242 LOUIS DREYFUS ENERGY ...................... 74 
60243 SOUTHLAND INDUSTRIES ...................... 132 
60244 MILITARY CIRCLE SHOPPING .. .. .. .. .. .. .. .. .. . 9 
60246 NORFOLK SHIPBULDG &DRY DO .. .. .. .. .. .. .. . 10 
60268 FORD MOTOR CO ................................ 183 
60270 SMITHFIELD PACKING .......................... 126 
60272 BARHAM,J.T.& CO. .. ............................. 137 
60274 EXXON CO USA .................................. 115 
60275 CHEATHAM ANEX,NA VAL SUPPL .. .. .. .. .. .. .. . 28 
60276 U S NAVY CAMP PEARY ....................... 158 
60277 CARGILL INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 32 
60278 NAVY PUBLIC WKS.CTR .. .. .. .. .. .. .. .. .. .. .. .. .. 7 
60279 FLEET & INDUSTRIAL SUPPLY .. .. .. .. .. .. .. .. . 72 
60280 FLEET COMBAT TRG CTR ....................... 92 
60281 NORFOLK PUBLIC SAFETY BLD .. .. .. .. .. .. .. .. . 2 
60291 HOECHST-CELANESE ............................ 201 
60293 NAVAL HOSPITAL ............................... 171 
60294 US GOVT NAVAL AIR STATIO ................. 149 
60295 NAVAL AVIATION DEPOT ....................... 79 
60299 DEPAUL HOSPITAL ............................... 68 
60301 NAVAL WEAPONS STATION .................... 150 
60302 BLAIR BROS INC ................................. 166 
60305 MOBIL OIL CORPORATION .. .. .. .. .. .. .. .. .. .. .. 49 
60308 OLD DOMINION UNIVERSITY .. .. .. .. .. .. .. .. .. . 14 
60311 BARHAM,J.T. & CO ............................... 136 
60316 CAMP,PAUL D.COMM.COLL ....................... 6 
60318 NORFOLK SHIPBLDG & DRYDK ................ 35 
60319 NORFOLK SHIPBLDG &DRYDOCK .. .. .. .. .. .. .. 58 
60326 USN,NORFOLK NAVAL SHIPYAR ................ 43 
60330 U S ARMY BASE-FORT STORY ................. 164 
60332 BERKLEY M/C WORKS & FOUND .............. 45 
60333 U S ARMY FT EUSTIS .. .. .. .. .. .. .. .. .. .. .. .. .. 113 
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60334 SEAGRAVE CTGS.CORP.OF VA .................. 195 
60336 US ARMY, FORT MONROE ...................... 50 
60339 CHESAPEAKE GENERAL HOSPIT ............... 86 
60342 HUNTSMAN CHEM.CORP ....................... 169 
60344 MURRO CHEMICAL CO . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 
60349 HRSD·ARMY BASE PLANT . . . . . . . . . . . . . . . . . 120 
60350 HAMPTON ROADS SANITATION . . . . . . . . . . . 133 
60351 HAMPTON ROADS SANITATION . . . . . . . . . . . 199 
60352 EVEREADY BATTERY CO,INC . . . . . . . . . . . . . . . 109 
60353 SENTARA BAYSIDE HOSP . . . . . . . . . . . . . . . . . 194 
60410 U.S.COAST GUARD SUPPORT C ................. 44 
60413 THOMAS NELSON COMMTY COLL . . . . . . . . 140 
60431 HAMPTON ROADS SANITATION ................ 116 
60436 RIVERSIDE REG.MED.CTR ...................... 118 
60444 USS AGRI-CHEM . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
60451 DAUGHTREY SHELLER ......................... 155 
60458 MALL PROPERTIES INC . . . . . . . . . . . . . . . . . . . . . . . . . 89 
60467 VITEX PACKAGING,!NC ......................... 159 
60468 ATLANTIC ENERGY CO .......................... 59 
60519 CARGILL,INC ..................................... 139 
60541 DAVIS,JEFF HIGH SCH .......................... 141 
60546 BETHEL HIGH SCH . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
60547 KECOUGHTAN HIGH SCH ....................... 111 
60576 NEWPORT NEWS CITY .......................... 123 
60582 FLEET & INDUSTRIAL SUPPLY ................ 148 
60583 FLEET& INDUSTRIAL SUPPLY .................. 41 
60584 TEEUWEN GREENHOUSES LTD ................ 76 
60597 SOVRAN BANK . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 
60604 SOUTHAMPTON HIGH SCH . . . . . . . . . . . . . . . . . . . . . . . 65 
60613 NATIONAL SERVICE INDUSTRI ................ 163 
'60636 Howmet Corp . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93 
60665 WESTERN BRANCH HS . . . . . . . . . . . . . . . . . . . . . . . . . . 185 
60719 DEEP CREEK HIGH SCH ....................... 191 
60730 SENTARA LEIGH HOSP ......................... 112 
60747 ST.JOE CONAINER CO ............................ 33 
60750 MILES,J.H.&CO . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66 
60811 SOUTHEASTERN V A.TRNG.CTR . . . . . . . . . . . . . . . . . 46 
60825 VA. WESLEYAN COLL ............................. 51 
60827 VIRGINIA SCHOOL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47 
60835 MAIDA DEVELOPMENT CO . . . . . . . . . . . . . . . . . . . . . 125 
60844 NRHA-YOUNG PARK ............................. 80 
60849 PENINSULA HOSPITAL SERVIC ................ 102 
60851 CHESAPEAKE HARDWOOD PDTS . . . . . . . . . . . . . . . ll 
60852 NORFOLK INT'L AIRPORT ...................... 143 
60856 HAGUE TOWERS ................................ 135 
60864 COLONIAL PIPELINE CO . . . . . . . . . . . . . . . . . . . . . . 82 
60882 CBN .............................................. 170 
60884 ASSOC NAVAL ARCTEC .......................... 153 
60885 VA PENINSULA VOC TECH ED ............... 160 
60913 SOMERVILLE PACKAGING ...................... 175 
60915 ROANOKE CEMENT CO .......................... 31 
60920 AMERADA HESS CORP . . . . . . . . . . . . . . . . . . . . . . . . . . . 77 
60923 OWENS-BROCKWAY GLASS CONT .............. 107 
60928 LANDMARK COMMUNICATIONS I ............... 95 
60942 NAVAL AIR STATION-NORFOLK ................. 94 
60943 SMITHFIELD HIGH SCHOOL ..................... 88 
60953 COMMONWEALTH WD.PRESERVRS ............ 181 
60955 CONTROLS CORP.OF AMERICA . . . . . . . . . . . . 177 
60957 NAVAL SEC GRP ACTY NW ..................... 40 
60959 HRSD·ATLANTIC PLT .......................... 156 
60962 GWALTNEY-SMITHFIELD . . . . . . . . . . . . . . .... 71 
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60963 VALLEY PROTEINS . . . . . . . . . . . . . . . . 85 
60968 HERMES ABRASIVES LTD. . . . . . . . . . . . . . . . . . . . . . 29 
60969 PORTSMOUTH REDEVLMT&HSNG . . . . . . . . . . . . 124 
60971 HRSD-NANSEMOND PLANT . . . . . . . . . . . . 84 
60983 PLYWOOD PANELS,INC ......................... 127 
60987 FAMARCO LTD,INC ............................ 168 
60998 ALLIED COLLOIDS,!NC . . . . . . . . . . . . . . . . . . . . . . . . 15 
61003 TIDEWATER STEEL,INC ........................ 178 
61015 AETNA INSULATED WIRE CO .................. 131 
61018 SO.EASTERN PUB.SER AUTH-# ................ 154 
61019 HAMPTON CITY RFB FAC . . . . . . . . . . . 61 
61038 INCENDERE,INC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101 
61045 CANON VIRGINIA, INC . . . . . . . . . . . . . . . . . . . . . . . . 56 
61046 DOUGLAS CALL CO ............................... 18 
61049 COGENTRIX VA.LEASING CORP ................. 62 
61068 ARS MANUFACTURING . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
61082 STAR ENTERPRISE .............................. 200 
61085 KINYO VA.INC .................................... 24 
61093 LG&E-WESTMORELAND SOUTHAM .............. 26 
61098 MANN INDUSTRIES . . . .................. 134 
61108 COMMONWEALTH ATLANTIC .................... 96 
61116 WAGNER LIGHTING .. ..... .. .. . ... . .. .. .. . .. . .. 151 
61130 N&W-ISLE OF WIGHT . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 
61136 ARS MANUFACTURING ........................ 128 
61137 POWER GENERATION .......................... 87 

VA DEQ - SPRINGFIELD REGION * OPERATING 
PERMIT APPLICABILITY LIST 

TOTAL NUMBER OF SOURCES ~ 311 

REG NO SOURCE ...... ORDER 

Village Square Cleaners . . . . . . . . . . . . . . . . . . . . . . . . 225 
Cataland Drycleaning Co . . . . . . . . . . . . . . . . . . . . . . . 51 
Ram Leather & Fur Care ................ 219 
Penn Daw Cleaners . . . . . . . . . . . . . . . . . . . . . . . . . . 30 
Village Square Cleaners . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 

20004 HENKEL-HARRIS,INC . . . . . . . . . . . . . . . . . . . . . . . . . . 239 
20020 VALLEY ASPHALT PRODUCTS,! ................ 121 
20028 STUART M PERRY,INC ......................... 129 
20045 NATL FRUIT PRODT CO . . . . . . . . . . . . . . . 283 
20065 TYSON FOODS INC . . . . . . . . . . . . . . . . . . . . . . . . . . 114 
20070 SUPREME CONCRETE BLOCKS . . . . . . . . . . . . . . . . . 49 
20084 NAT'L.FRUIT PRODUCTS . . . . . . . . . . . . . . . . . . . . . . 286 
20086 WINCHESTER MED.CTR ......................... 237 
20092 VALLEY PROTEINS,INC . . . . . . . . . . . . . . . . . . . . . . . . 297 
20093 AILEEN,INC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97 
20095 AILEEN,INC ...................................... 270 
20098 JOHNSON-WILLIAMS INT.SCH ............. 82 
20108 LURAY HIGH SCHOOL ..... ... .. . ... .. . . ... . . . 163 
20109 PAGE CO.HIGH SCH ............................ 245 
20115 BOWMAN APPLE PROD CO .................... 130 
20147 HOWELL METAL CO ............................. 95 
20148 MASSANUTTEN MILITARY ACAD .............. 26 
20149 U.S.ARMY CORPS ENGRS . . . . . . . . ............ 94 
20159 BEATRICE DAIRY PRODUCTS ................... 29 
20183 RUBBERMAID COM.PDT,INC .................... 145 
20186 WAMPLER-LONGACRE ROCKINGH ............. 132 
20199 WOOD,JAMES HIGH SCH ........................ 199 

Monday, February 21, 1994 

3043 



General Notices/Errata 

20200 SHENANDOAH CO.HOSP ......................... 128 
20226 O'SULLIVAN CORPORATION .................... 101 
20237 CROWN CORK&SEAL CO . . . . . . . . . . . . . . . . . . . . . . . . 266 
20252 CHEMSTONE CORP . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
20257 WRANGLER,NORTH AREA ...................... 127 
20263 PLUMLY,P.W.LUMBER CORP ................... 182 
20325 PERRY,STUART M,INC .......................... 287 
20326 PERRY,STUART M.INC . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
20333 O'SULLIVAN CORP ............................... 198 
20335 VA OAK TANNERY,INC ......................... 271 
20392 SHOCKEY BROS.INC. ............................. 196 
20400 BERTELSMANN PRNTG.& MFG.C . . . . . . . . . . . . . . 284 
20405 ZUCKERMAN CO, INC . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 
20417 DAVIS PAVING CO ............................... 148 
20418 ROCCO FARM FOODS INC ...................... 115 
20422 GENIE CO, THE ................................... 203 
20430 ABEX CORPORATION ............................. 89 
20452 GENSTAR STONE PDTS.CO . . . . . . . . . . . . . . . . . . . . . 16 
20453 SEEN-VALLEY LIME CORP ...................... 85 
20504 FREY,W.S,INC .................................... 135 
20570 RIVERTON CORP ................................. 78 
20654 RICH PRODUCTS CORP ......................... 159 
20668 RIVERTON CORP ................................ 275 
20673 PREMDOR VA .................................... 218 
20676 MUNDY,C.S.QUARRIES ........................... 57 
20679 HANDLEY,.IOHN HIGH SCHOOL ................ 276 
20687 SHENANDOAH UNIVERSITY .. .. .. .. .. .. .. .. .. . 267 
20689 RANDOLPH MACON ACADEMY ................ 123 
20697 UNIMIN CORPORATION ......................... 136 
20699 C.E.D.ENTERPRISES,INC . . . . . . . . . . . . . . . . . . . . . 256 
20726 WARREN COUNTY HIGH SCHOOL ............. 227 
20764 MANVILLE ROOFING SYSTEMS ................ 191 
20784 ROCKINGHAM COOP.F ARM BURE .. .. .. .. .. .. . 254 
20798 CIVES STEEL CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 178 
20804 GENERAL ELECTRIC CO .. .. .. .. .. .. .. .. .. .. .. .. 146 
20819 SEEN-VALLEY TIRE ............................. 264 
20835 AMERICAN WOODMARK CORP ................. 119 
20900 FREY,W.S.,INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 24 
20944 STOWE-WOODWARD CO .. .. .. .. .. .. .. .. .. .. .. .. . 226 
20949 HOLTZMAN OIL CORP ........................... 241 
20950 CARPER'S WD. CREATIONS ..................... 158 
20964 AUTOMOTIVE INDUSTRIES,!NC ................ 282 
20974 VDO·YAZAK! CORP ............................... 13 
20984 SHANNON OIL CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . I 09 
20985 FUNKHOUSER,H.N.&CO .. . .. .. . .. . .. .. . . .. .. .. . . .. 74 
20987 MOWERY OIL CO,!NC .. .. .. . .. .. .. .. .. .. .. .. .. .. . 34 
20988 HOLTZMAN OIL CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 280 
20992 DUPONT,E.I.DE NEMOURS .. .. .. .. .. .. .. .. .. .. .. 64 
20993 MCDOLE LIBRARY FURNITURE, .............. 248 
20998 MILES,!NC ........................................ 161 
21005 ROCKINGHAM PETRO COOP .................... 44 
21027 VALLEY ASPHALT PRDTS ...................... 169 
21031 ASHWORTH BROS,INC ............................ 53 
21062 MERILLAT INDUSTRIES,!NC .................... 310 
21065 POLY PROCESSING CO INC .. .. .. .. .. .. .. .. .. .. . 205 
21068 ALLIED WOOD PRODUCTS,INC. ................. 33 
21080 O'SULLIVAN CORPORATION ..................... 54 
21087 MT.VIEW RENDERING CO ...................... 309 
21095 AMOCO FOAM PRODUCTS CO .. .. .. .. .. .. .. .. .. .. 7 
21099 WINCHESTER MED.CTR,!NC ............ 90 
21102 VALLEY REDI-MIX CO.,INC ..................... 103 

21108 AUD!OPAK,INC ................................... 243 
21111 INSULATED BLDG.SYS .......................... 175 
21112 CENTURY GRAPHICS CORP ..................... 96 
21119 BLAKEMORE CONSTRUCTION CO .............. 200 
21139 Columbia Gas Transmission ...................... 139 
21158 Green Bay Packaging, Inc ........................ 75 
21170 Seaward International ............................. 61 
70001 LOUDOUN MEMORIAL HOSPITAL .............. 180 
70003 MWAA/DULLES INTERNATIONAL ............. 150 
70005 MW AA/W ASHINGTON NATIONAL .. .. .. .. .. .. .. . 55 
70006 PRINCE WILLIAM HOSPITAL ................... 118 
70008 BULL RUN STONE CO .......................... 106 
70010 SUPERIOR PAVING CORP ...................... 208 
70012 APAC-VIRGINIA,INC ............................... 43 
70013 APAC-VIRGIN!A,INC .............................. 211 
70014 APAC-VIRG!NIA,INC .............................. 304 
70015 NATL.ASPHLT MFG.CORP ....................... 138 
70018 NEWTON ASPHALT CO/PT.#2 ................. 232 
70020 SUPERIOR PAVING CORP ...................... Ill 
70021 FAIRFAX HOSPITAL ............................. 167 
70026 ARLINGTON COUNTY ED WPCP .. .. .. .. .. .. .. .. 19 
70028 DC DEPT CORR/LORTON REFOR .. .. .. .. .. .. .. . 28 
70030 PENTAGON UTILITIES PLANT ................. 252 
70033 ATLANTIC RESEARCH CORP ................... 107 
70038 RIVER PLACE .................................... 174 
70040 ATLAS MACHINE & IRON WORK ............... 242 
70045 SOUTHERN TOWERS APTS .. .. .. .. .. .. .. .. .. .. .. 68 
70070 LOUDOUN HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 67 
70071 BANNEKER ELEM SCH ......................... 122 
70075 SHANNON & LUCK CO ........................... 98 
70087 EXXON COMPANY,USA .......................... 22C 
70097 SHANNON & LUCHS CO .......................... 4L 
70106 CLEMENS PETRO CORP ........................ 202 
70107 VIRGINIA GARDENS APTS ...................... 177 
70120 SEVEN CORNERS SHOPPING CT ................ 39 
70124 V A.CONCRETE CO .INC. .......................... 260 
70125 VA. CONCRETE CO. INC. .......................... 230 
70127 VA. CONCRETE CO .INC. ........................... 93 
70133 VA. CONCRETE CO .INC. ........................... 92 
70134 VA.CONCRETE CO.!NC. .......................... 259 
70136 VIRGINIA CONCRETE CO ........................ 48 
70143 LUCK STONE CORP-LEESBURG ................ 153 
70144 CONCRETE SUPPLY & SER ..................... 289 
70150 WEDGE WOOD WEST ........................... 125 
70151 WASHINGTON GAS LIGHT CO ................... 31 
70152 GULF RESTON INC .............................. 126 
70175 VULCAN MATERIALS/MANASSAS .............. 206 
70176 VULCAN MATERIALS GRAHAM Q ............. 147 
70183 R.F.&P. RAILWAY CO ............................. 87 
70190 WAKEFIELD HIGH SCH ......................... 222 
70191 WASHINGTON-LEE HIGH SCH .................. 183 
70192 WILLIAMSBURG !NTM.SCH ...................... 80 
70201 YORKTOWN HIGH SCH. .. ....................... 274 
70217 PLAZA ASSOC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 12 
70218 PLAZA ASSOC ..................................... 66 
70219 PLAZA ASSOC .................................... 112 
70220 AMOCO OIL CO ................................... 171 
70221 BETCO BLOCK & PRODUCTS .. .. .. .. .. .. .. .. .. .. 99 
70224 C!TGO PETROLEUM CORP ..................... 113 
70234 SHELL OIL CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 293 
70235 MOBIL OIL CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 244 
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10239 TOWER VILLAGE COND . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
70243 ARLEN MNGM"!".CORP ........................... 305 
70244 GLEN-GERY CORP . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 231 
70248 STAR ENTERPRISE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
70250 ALEXANDRIA METAL FINISHER ............... 299 
70253 SHIRLEY PARK APTS . . . . . . . . . . . . . . . . . . 117 
70259 ATLANTIC RESEARCH CORP ................... 194 
70261 IBM . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228 
70267 MARINE CORPS BASE, QUANTI ................ 165 
70268 ALEXANDRIA HOSPITAL .. .. .. .. .. .. .. .. .. .. .. .. . 17 
70270 CROWN CENTRAL PETRO .. .. .. .. .. .. .. .. .. .. .. 184 
70274 LUCK STONE CORP ............................. 238 
70275 RIVER HOUSE SO. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 36 
70276 RIVER HOUSE WEST ............................. 81 
70288 RIVERHOUSE I APTS ............................ 197 
70291 EPISCOPAL HIGH SCH ........................... 69 
70295 POTOMAC HOSPITAL ............................ 179 
70306 CHEVRON USA,INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 27 
70327 US GEN.SERVICES ADM .. .. .. .. .. .. .. .. .. .. .. .. . 11 
70353 BRIGHTON SQUARE APTS .. .. .. .. .. .. .. .. .. .. .. . 72 
70363 LOUDOUN QUARRIES ............................ 91 
70364 CHANT!LL Y CRSH STONE INC .. .. .. .. .. .. .. .. . 240 
70367 HAZLETON WASHINGTON,INC ................... 38 
70385 HERNDON INT.SCH .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 303 
70388 JACKSON,LUTHER INT.SCH ..................... 105 
70389 KEY INT.SCH .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 189 
70393 LONGFELLOW INT.SCH ........................... 18 
70397 MT.VERNON HIGH SCH ......................... 281 
70399 ANNANDALE HIGH SCH ........................ !51 
70400 EDISON HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 35 
:0402 FALLS CHURCH HIGH SCH .. .. .. .. .. .. .. .. .. .. .. 20 

10403 FORT HUNT HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. .. 14 
70404 BRANT INTM. SCH .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 262 
70405 HAYFIELD HIGH SCH ........................... 160 
70406 HERNDON HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. .. .. 37 
70407 JEFFERSON HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. .. 307 
70408 LANGLEY HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. .. .. 269 
70409 LEE HIGH SCH ................................... 195 
70410 MADISON HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 253 
70412 MCLEAN HIGH SCH ............................. 216 
70414 OAKTON HIGH SCH .............................. 170 
70415 JEB STUART HIGH SCH ......................... 308 
70416 W.SPRINGFIELD HIGH SCH ..................... 166 
70417 WOODSON HIGH SCH ............................ 261 
70443 SHREVENWOOD ELEM SCH .................... 186 
70550 US ARMY FORT BELVOIR ...................... 214 
70555 U.S.GSA ............................................ 63 
70556 WOODLAKE TOWERS APTS ..................... !56 
70560 LINCOLNIA LIMITED ............................ 102 
70561 SPRINGFIELD MALL ............................ 143 
70565 SOUTH FOUR TOWERS LTD .................... 272 
70572 MAYFAIR TWRS&MALL ......................... 295 
70579 NEWTON ASPHALT CO /PT.# I .. .. .. .. .. .. .. .. .. 76 
70580 CRYSTAL TOWERS(N) ............................. 5 
70581 EXEC. SOUTH APTS ............................. 302 
70582 EXECUTIVE NORTH APTS .. .. .. .. .. .. .. .. .. .. .. 176 
70585 EXEC. CENTRAL ARTS .. .. .. .. .. .. .. .. .. .. .. .. .. . 265 
70586 CRYSTAL PLAZA(N) .............................. 23 
70587 CRYSTAL PLAZA(S) .............................. 246 
70589 ORLEANS VILLAGE N .......................... !54 
'0590 ORLEANS VILLAGE SO. .. ....................... 201 
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70591 BEDFORD VILLAGE#2 .......................... 142 
70593 WINDSOR TOWERS APT .. .. .. .. .. .. .. .. .. .. .. .. 233 
70594 CONCORD VILLAGE APTS. .. ................... 192 
70596 BEDFORD VILLAGE#! .......................... 185 
70597 SKYLINE TOWERS APTS .. .. .. .. .. .. .. .. .. .. .. .. . 88 
70598 NEWPORT VILLAGE I ........................... 181 
70599 NEWPORT VILLAGE II .. .. .. .. .. .. .. .. .. .. .. .. .. I 04 
70600 NEWPORT VILLAGE III .. .. .. .. .. .. .. .. .. .. .. .. . 306 
70601 CRYSTAL HOUSE ................................ 210 
70602 CRYSTAL HOUSE .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 257 
70605 CRYSTAL TOWERS(S) ........................... 251 
70655 SEASONS CONDOS .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 144 
70658 MT VERNON ELEM SCH ........................ 120 
70660 WILLIAMS,T.C. HIGH SCH .. .. .. .. .. .. .. .. .. .. .. .. 60 
70662 HAMOND,FRANCIS C. HIGH SCH .. .. .. .. .. .. .. .. 141 
70667 HOWARD ADMINISTRATIVE BLD .............. 100 
70680 WASHINGTON,GEO.HIGH.SCH ................... 162 
70681 VA. TRAP ROCK,INC .............................. 223 
70685 VEGA PRECISION LAB.,INC ..................... 164 
70691 GEORGE MASON UNIV /HTG PLT .............. 224 
70698 CIRCLE TOWER ASSOC. ......................... !55 
70701 ALEXANDRIA SANT.AUTHRTY ................. 278 
70714 LOWER POTOMAC POLLUTION C .............. 285 
70718 U S POSTAL SERVICE .. .. .. .. .. .. .. .. .. .. .. .. .. .. 15 
70780 STONEWALL JACKSON HIGH SC ................ 47 
70785 VA. CONCRETE CO .INC. .......................... 221 
70789 E-SYSTEMS INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 255 
70955 NATIONAL LINEN SERVICE .................... 190 
71019 HOWAT CONCRETE CO .......................... 263 
71022 SUPREME CONCRETE BLOCK .................. 288 
71196 MANASSAS ICE & FUEL CO. .. .................. 173 
71706 OAKWOOD APTS .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 77 
71707 C E SMITH MNGT CO ........................... 236 
71708 SCHEIB,E.OF VA,# 79 .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 70 
71714 US ARMY /FORT MYER .......................... 32 
71715 US ARMY, CAMERON STATION ................ 279 
71723 US GEOLOGIC SURVEY ......................... 108 
71729 NORTHERN VA.TRG.CTR ......................... 79 
71732 LAKE BRADDOCK SEC.SCH ..................... 301 
71734 OGDEN AVIATION SERVICES,! .................. 65 
71740 PRINCE WILLIAM COUNTY ANI ............... 215 
71751 PRINCE WM.CO.SER.AUTH .. .. .. .. .. .. .. .. .. .. .. . 22 
71752 BALDWIN FABRICARE CENTRE ................ 41 
71757 CENTRAL INTELLIGENCE AGEN .............. 187 
71774 VA. CONCRETE CO.INC ........................... !52 
71775 SUPERIOR PAVING CORP ...................... 290 
71776 UNIVERSAL DYNAMICS ......................... 234 
71783 MOUNT VERNON HOSPITAL .................... 168 
71786 SHENDOAH PRIDE DAIRY .. .. .. .. .. .. .. .. .. .. .. . 25 
71790 OSBURN PK.SR.HI SCH .. .. .. .. .. .. .. .. .. .. .. .. .. 273 
71793 DOWTY AEROSPACE CORP ..................... 311 
71794 HOFFMAN COMPANY INC ...................... 140 
71797 MILLER & LONG,INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 58 
71804 BOEING COMPUTER SERVICES .. .. .. .. .. .. .. .. .. 6 
71807 DOANE PRODUCTS CO .......................... 217 
71808 CULPEPER STONE,INC .. .. .. .. .. .. .. .. .. .. .. .. .. 124 
71809 LOUDOUN COMPRESSOR STA./C ............... 193 
718!3 SKYLINE PLAZA CONDOS ....................... 84 
71814 TUSCARORA, INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 268 
71826 OGDEN AVIATION SERVICES,! .................. 21 
71834 CARDINAL CONCRETE .......................... 212 
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30258 IMPERIAL PROCESSING CORP ................ 214 
30260 BABCOCK & WILCOX . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 
30261 HOOKER FURNITURE CO ....................... 195 
30262 JEFFERSON FOREST HIGH SCH . . . . . . . 1 
30263 JPS ELASTOMERICS CORP . . . . . . . . . . . . . . . . . . 234 
30266 BURLINGTON INDUSTRIES ..................... 243 
30268 CRADDOCK TERRY SHOE CORP ............... 222 
30274 CRADDOCK-TERRY,INC .......................... 154 
30277 WEA VEXX CORP . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 149 
30279 LANE COMPANY,THE ............................ 212 
30280 LANE CO,INC ................ :. . . . . . . . . . . . . . . . . . . . 260 
30282 FERRUM COLLEGE .............................. 179 
30283 DAN RIVER INC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246 
30284 BASSETT TABLE CO ............................. 135 
30285 BASSETT SUPERIOR LINES ..................... 188 
30286 BASSETT FIBERBOARD ......................... 231 
30287 BASSETT CHAIR CO . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 259 
30288 BASSETT FURNITURE CO ...................... 137 
30289 BASSETT,W.M ...................................... 72 
30291 APPOMATTOX LIME CO ........................ 178 
30294 COURT AULDS PERFORMANCE Fl ............. 221 
30296 RUBATEX CORP ................................. 163 
30297 SOLITE CORP .................................... 168 
30300 PRILLAMAN CHEMICAL CORP . . . . . . . . . . . . . . . . . . 85 
30308 PAYNE,R. ELEM.SCH ............................ 151 
30319 CARY /CRAFT OF FERRUM ...................... 34 
30320 STANLEY FURNITURE CO ...................... 101 
30321 DUPONT DE NEMOURS,E.I.& C ................ 224 
30323 BEDFORD COUNTY PUBLIC SCH .. .. .. .. .. .. .. 223 
30326 ABB POWER T&D CO,INC .. .. .. .. .. .. .. .. .. .. .. .. 53 
l0327 UNITED ELASTIC CORP ........................ 254 
30328 LIBERTY FABRICS ............................... 109 
30329 EXCHANGE MILLING CO ....................... 123 
30330 WOOD FIBER IND .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 18 
30333 AMOCO OIL-MORRIS .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 49 
30335 BGF INDUSTRIES,INC ........................... 238 
30336 STEVENS,J.P,INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 46 
30345 CHARLOTTE CO H S ............................. 138 
30349 RAILWAY HANDLE CORP ....................... 203 
30356 MARTINSVILLE STONE CORP .................. 248 
30357 PERKINSON FOUNDRY & M/C C .............. 107 
30358 BLUE RIDGE STONE CORP ..................... 166 
30359 BUTLER LUMBER CO ............................ 10 
30360 LONGWOOD COLLEGE .......................... 241 
30362 KY ANITE MINING CORP .. .. .. .. .. .. .. .. .. .. .. .. . 25 
30364 KY ANITE MINING CORP .. .. .. .. .. .. .. .. .. .. .. .. . 45 
30365 KY ANITE MINING CORP .. .. .. .. .. .. .. .. .. .. .. .. 140 
30368 BRICK & TILE CORP .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 21 
30373 BUNKER HILL PACKING CORP .. .. .. .. .. .. .. .. 228 
30378 BIBB COMPANY,THE ............................. 88 
30379 BURLINGTON INDUSTRIES, IN ................. 124 
30380 BGF INDUSTRIES,INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. 93 
30381 NATIONAL BLDG.SYTEMS ...................... 245 
30386 M W MANUFACTURERS ........................ 169 
30388 GUYER-ROBERTS MFG CO ...................... 32 
30389 GEORGIA-PACIFIC ................................ 70 
30392 ERATH VENEER CORP OF VIRG .. .. .. .. .. .. .. 162 
30394 VULCAN MAT'LS CO,S BOS QR ................. 219 
30395 Vulcan Materials Co. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 22 
30397 GRIFFIN PIPE PRDTS .......................... 159 
10399 ALBERT HARRIS ELEM.SCH .................... 165 
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30401 BURLINGTON INDUSTRIES ..................... 141 
30402 HENRY COUNTY PLYWOOD CORP ............. 43 
30406 COOPER WOOD PRODUCTS INC ................ 136 
30409 BASSETT-WALKER,INC .......................... 150 
30413 LUCK QUARRIES ................................ 265 
30415 COLONIAL PIPELINE CO ........................ 204 
30418 BASSETT-WALKER KNITTING C ................ 139 
30419 ERICSSON GE MOBILE COMM .................. 120 
30422 CORNING,!NC ..................................... 242 
30441 LYNCHBURG GENL HOSP ...................... 113 
30444 DANVILLE PLYWOOD CORP .. .. .. .. .. .. .. .. .. .. . 33 
30445 MARSHALL CONCRETE PDTS .. .. .. .. .. .. .. .. .. . 37 
30448 COMMONWEALTH OIL CO,!NC ................... 38 
30451 PIEDMONT GERIATRIC HOSP .................. 133 
30452 CENTRAL VA.TRAING CTR ..................... 106 
30456 RUSTBURG HIGH SCHOOL ...................... 146 
30458 BASSETT-BURKEVILLE VENEER ............... 125 
30459 BRUNSWICK BOX CO.INC ....................... 122 
30461 GALVESTON MILLS,INC ......................... 119 
30468 FORT PICKETT ................................... 52 
30471 VIRGINIA DUNBRIK CO ......................... 128 
30472 MEMORIAL HOSPITAL, THE ..................... 129 
30473 TAYLOR-RAMSEY CORP ......................... 225 
30476 INTERNATIONAL PAPER CO ................... 147 
30478 RONILE,INC ...................................... 112 
30480 TAYLOR-RAMSEY FURNITURE .................. 55 
30502 GRETNA SENIOR HS ............................ 100 
30503 DAN RIVER SENIOR HS ........................ 199 
30504 Tunstall High School . . . . .. .. . .. .. .. .. . .. . .. .. . .. . . 235 
30505 Chatham High School . . . .. .. . .. .. .. . .. .. . . .. . .. .. .. 90 
30508 ELKS NA T'L HOME .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 206 
30509 COMMUNITY MEMORIAL HOSP ................. 83 
30510 WILSON QUARRIES ............................... 79 
30511 OLD DOMINION JOB CORPS CT .. .. .. .. .. .. .. .. . II 
30513 HAMPTON SHIRT CO ............................ 208 
30514 DISSTON CO, THE .................................. 13 
30515 PULASKI FURNITURE CORP ................... Ill 
30516 AEROQUIP CORP ................................ 160 
30529 MULTITRADE GROUP INC ...................... 192 
30530 W HENRY HARDY-TEXACO ...................... 84 
30536 SOUTHSIDE COMM.HOSP ........................ 173 
30538 LESUEUR-RICH. SLATE CORP .................. 143 
30549 VIRGINIA FIBRE CORP ......................... 268 
30563 FIELDALE-COLLINSVILLE HS ................... 217 
30571 FIELDALE ELEM.SCH ........................... 145 
30574 DEPT OF CORRECTIONS/BUCK! ............... 102 
30575 OLD DOMINION WOOD PDTS ................... 171 
30579 BUTLER LUMBER CO ........................... 181 
30580 BEDFORD CO.MEMO.HOSP ....................... 44 
30581 PLANTERS WAREHOUSE ........................ 132 
30583 SO STATES DANVILLE COOP .. .. .. .. .. .. .. .. .. .. 58 
30585 COOK COMPOSITES & POLYMER .............. 186 
30586 VEL VET TEXTILE CO .. .. .. .. .. .. .. .. .. .. .. .. .. .. 54 
30590 WHEELABRATOR ABRASIVES, IN .. .. .. .. .. .. .. . 262 
30591 FORD, ROY N CO INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. 17 
30593 TIMES FIBER COMMUNICATION .. .. .. .. .. .. .. . 263 
30595 SIEGWERK,INC ................................... 126 
30597 WALTEX CORPORATION ......................... 86 
30598 BEDFORD MANUFACTURING CO ............... 196 
30608 BRUNSWICK HIGH SCH ......................... 180 
30614 FRANKLIN CO.H.S ............................... 197 
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30616 ARMSTRONG FURNITURE CO .................. 244 
30622 WM CAMPBELL HIGH SCH ..................... 211 
30623 DEPT.OF CORRECTIONS ........................ 227 
30631 CHEVRON USA PDTS CO ........................ 115 
30634 BEDFORD WEAVING MILLS,INC ............... 247 
30635 THOMASVILLE FURNITURE IND .............. 131 
30636 RANDOLF-MACON WOMAN'S COL ............... 67 
30649 VA DEPT OF CORRECTIONS .................... 74 
30650 GOLDEN WEST FOODS, INC .. .. .. .. .. .. .. .. .. .. .. 80 
30653 HAMPDEN-SYDNEY COLLEGE ................. 121 
30654 SWEET BRIAR COLLEGE ....................... 213 
30655 SIMPLIMATIC ENG.CO ............................ 51 
30659 LIMITORQUE CORP ............................. 118 
30664 CRADDOCK-TERRY,INC . .. .. .. .. .. . .. .. .. . .. .. . .. . 16 
30665 LESUEUR-RICHMOND SLATE CO ............... 215 
30666 TAYLOR-RAMSEY FURNITURE .................. 42 
30667 HERITAGE HIGH SCH ........................... 174 
30670 BABCOCK & WILCOX R&D DIV .. .. .. .. .. .. .. . .. 256 
30677 KYAN!TE MINING CORP ........................ 164 
30678 WESTOVER DAIRY .............................. 253 
30691 AMERICAN FURNITURE CO ..................... 61 
30692 AMERICAN FURNITURE CO .. .. .. .. .. .. .. .. .. .. . 12 
30694 PIEMONT MFG.CO ............................... 110 
30718 OWENS-BROCKWAY GLASS CONT ............... 96 
30719 BASSETT MIRROR(PHILPOTT .................. 209 
30721 ROMAN EAGLE MEMORIAL HM . . . . . . . . . . . . . . . . . 6 
30723 SARA LEE KNIT PRODUCTS ................... !05 
30728 PIEDMONT LABEL CO INC ..................... 205 
30729 ALTAVISTA H S .................................. 182 
30734 BORAL BRICKS,INC ............................... 95 
30736 V A.DEPT.OF CORRECTIONS .. .. .. .. .. .. .. .. .. .. . 218 
30743 VA MARBLE MFG INC ........................... 94 
30750 MEMORIAL HOSP-MARTINSV!LL ............... 194 
30761 WABASH MAGNETICS ........................... 183 
30773 SCHENKEL,H.R,INC .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 23 
30776 DOMINION QU!KRETE ........................... 20 
30778 COGENERATIVE ELECTRIC POW ............... 57 
30780 NOTTOWAY MED.SEC.INST .. .. .. .. .. .. .. .. .. .. .. 63 
30781 DAY,MASON C.PAVING .......................... 201 
30784 MARTINSVILLE READY MIX . . . . . . . . . . . . . . . . . . . 172 
30785 STUART FLOORING CORP ....................... 75 
30786 TRIWOOD,INC .................................... 230 
30794 TOMKINS IND/LASCO BATHWAR ............... 232 
30795 OLD DOMINION ASPHALT PA VI .. .. .. .. .. .. .. . 252 
30805 Colonial Pipeline Co. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 47 
30808 NEW CANTON CONCRETE ...................... 220 
30813 D/SCAN FURNL .................................. 82 
30821 SUNSHINE MILLS,INC ............................ 65 
30822 REISS CORPORATION ............................ 24 
30823 INTERTAPE POLYMER CORP ................... 14 
30825 FERGUSON LAND & LUMBER CO .............. 40 
30826 MULTITRADE OF MARTINSVILL .. .. .. .. .. .. .. .. 48 
30830 SOUTH HILL VENEERS,INC .. .. .. .. .. .. .. .. .. .. .. 31 
30831 CARNATION CO. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 2 
30837 O'SULLIVAN INDUSTRIES ....................... 257 
30845 STARMARK OF VIRGINIA ........................ 71 
30850 BLUE RIDGE STONE CORP ..................... 170 
30852 MECKLENBURG ROCK INC. .. .................. !52 
30853 PROGRESS PRINTING CO ....................... 233 
30854 MARTINSVILLE READY MIX. I . . . . . . . . . . . . . . . . 240 
30856 ROCKYDALE QUARRIES CORP .................. 87 

30859 LG&E-WESTMORELAND ALTA VIS .............. 114 
30860 TRANSCONTINENTAL GAS PIPE ............... 158 
30861 MECKLENBURG COGENERATION ............... 30 
30863 TRANSCONTINENTAL GAS PIPE ............... 270 
30864 TRANSCONTINENTAL GAS PIPE ............... !53 
30865 ADJUSTABLE STEEL PDTS .. .. .. .. .. .. .. .. .. .. .. 69 
30866 A.C.FURNITURE CO,INC .. .. .. .. .. .. .. .. .. .. .. .. .. 99 
30870 CENTRAL VA.HARDWOOD PDTS ................ 15 
30871 MULTITRADE OF PITT.CO,LP ................... 28 
30872 BRICK & TILE CORP.OF LWRN ................. 36 
30876 DUTAILIER VllfGINIA, INC. .. ................... 89 
30877 COURT AULDS PERFORMANCE Fl ............. 249 
30890 RW POWER PARTNERS,LP ..................... 202 
30897 MOTTLEY FOILS .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 39 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do 
not follow up with a mailed copy. Our FAX number is: 
371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in The 
Virginia Register Q1 Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROl 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 
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ERRATA 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title of Regulations: VR 615-45-5. Investigation of Child 
Abuse and Neglect in Out of Family Complaints. 

Publication: 10:7 VA.R. 1861-1867 December 17, 1993. 

Correction to Final Regulation: 

Page 1866, top of column 2, insert "Written 
notification of the findings shall be submitted to the 
facility administrator and the regulatory staff person 
involved in the investigation, if applicable, at the same 
time the alleged abuser/neglector is notified." 

Vol. 10, Issue 11 

General Notices/Errata 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
ril Location accessible to handicapped 
'\Iii' Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

Continuing Professional Education Committee 

t March 25, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 1l 

A meeting to review the Continuing Professional 
Education Program and associated regulations. 

Contact: Nancy T. Feldman, Assistant Director, Depftrtment 
of Professional and Occupational Regulation, 3600 W. 
Broad Street, Richmond, VA 23230-4917, telephone (804) 
367-8590. 

Regulatory Review Committee 

t April 5, 1994 - 9:30 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 1l 

A meeting to: 
1. Review fee adjustment options 
2. Modify CPE requirements 
3. Review reporting requirements for criminal 
convictions and findings in civil proceedings 
4. Change § 5.3 of the regulations by changing "or" to 
"and" 
5. Consider new regulation-license holder to certificate 
status conversion to license holder 

5. Review agreement for endorsement with Canadian 
provinces 
6. Review registration of all CPA businesses 
7. Review licensure of out-of-state CPAs doing business 
in the Commonwealth 
8. Review other amendments 
9. Consider change in education hours 

Contact: Nancy T. Feldman, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad Street, Richmond, VA 23230-4917, telephone (804) 
367-8590. 

VIRGINIA AGRICULTURAL COUNCIL 

March 28, 1994 - 8:30 a.m. - Open Meeting 
March 29, 1994 - 8:30 a.m. - Open Meeting 
Sheraton Inn, 2350 Seminole Trail, Charlottesville, Virginia. 
l;J (Interpreter for the deaf provided upon request) 

A meeting to hear and act upon project proposals for 
financial assistance through the Virginia Agricultural 
CounciL The council will entertain public comment a 
the close of all other business for a period not to 
exceed 30 minutes. Any person who needs 
accommodation in order to participate during the 
meeting should contact the Assistant Secretary to the 
Virginia Agricultural Council at least 10 days before 
the meeting date so that suitable arrangements can be 
made for appropriate accommodation. 

Contact: Thomas R. Yates, Assistant Secretary, Virginia 
Agricultural Council, 1100 Bank Street, Suite 203, 
Richmond, VA 23219, telephone (804) 786-6060. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (STATE BOARD OF) 

February 22, 1994 - 1 p.m. - Open Meeting 
February 23, 1994 - 9 a.m. - Open Meeting 
Washington Building, Room 204, 1100 Bank Street, 
Richmond, Virginia. ~: 

A regular meeting to discuss legislation, regulations 
and fiscal matters and to receive reports from the 
staff of the Department of Agriculture and Consumer 
Services. The board may consider other matters 
relating to its responsibilities. At the conclusion of 
other business, the board will review public comments 
for a period not to exceed 30 minutes. 

Any person who needs any accommodation in order tr 
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participate at the meeting should contact Roy E. 
Seward, Secretary of the Board, at least five days 
before the meeting date so that suitable arrangements 
can be made for any appropriate accommodation. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Building, Room 211, 1100 Bank Street, 
Richmond, VA 23219, telephone (804) 786-3535 or (804) 
371-6344/TDD "' 

Virginia Dark-Fired Tobacco Board 

February 25, 1994 - 10 a.m. - Open Meeting 
Sheldon's Restaurant, Keysville, Virginia. };] 

The board will meet to consider funding proposals for 
research, promotion and education projects pertaining 
to Virginia dark-fired tobacco and other business that 
may come before the board. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. 

Contact: D. Stanley Duffer, Secretary, P. 0. Box 129, 
Halifax, VA 24558, telephone (804) 572-4568. 

Virginia Marine Products Board 

March 8, 1994 - 5:30 p.m. - Open Meeting 
. Kiln Creek Golf and Country Club, 1003 Brick Kiln 
1 Boulevard, Newport News, Virginia. :El 

A meeting to receive reports from the Executive 
Director of the Virginia Marine Products Board on: 
finance, marketing, past and future program planning, 
publicity /public relation, and old/new business. 

Any person who needs any accommodation in order to 
participate at the meeting should contact Shirley Estes 
at least l 0 days before the meeting date so that 
suitable arrangements can be made. The board will 
entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 

Contact: Shirley Estes, Executive Director, Virginia Marine 
Products Board, 554 Denbigh Boulevard, Suite B, Newport 
News, VA 23602, telephone (804) 874-3474. 

Pesticide Control Board 

t March 10, 1994 - 10 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 
Washington Building, Board Room No. 204, 1100 Bank 
Street, Richmond, Virginia. 

The board will review public comment received on 
the board's proposed Public Participation Guidelines. 
The board may adopt the final regulations. The public 
comment period ended on January 31, 1994. No public 
comment will be accepted at this meeting; however, 
the meeting is open to the public. Any person who 
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needs any accommodations in order to participate at 
the meeting should contact Dr. Marvin A. lawson at 
least I 0 days before the meeting date so that suitable 
arrangements can be made for any appropriate 
accommodation. 

Contact: Dr. Marvin A. lawson, Program Manager, 
Department of Agriculture and Consumer Services, P. 0. 
Box 1163, Richmond, VA 23209, telephone (804) 371-6558. 

STATE AIR POLLUTION CONTROL BOARD 

February 25, 1994 - Written comments may be submitted 
until close of business on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to adopt regulations entitled: VR 
120-01. Regulations for the Control and Abatement oi 
Air Pollution (Revision JJ - Federal Operating 
Permits for Stationary Sources). The proposed 
regulation establishes an operating permit program 
that has as its goal the issuance of comprehensive 
permits which will specify for the permit holder, the 
department and the public all applicable state and 
federal requirements for pertinent emissions units in 
the facility covered. The result should be a permit 
that clearly states the air program requirements for 
the permit holder and provides a mechanism for the 
department to use in enforcing the regulations. 

Comparison with federal requirements: With respect to 
the duration of a permit, Title V of the Act provides 
for several time periods. The basic provisions of the 
Act provide that permits for most sources are to be 
issued for a term not less than three years nor more 
than five years. Exceptions to the basic provisions are 
made for incinerators subject to federal regulations 
and sources of acid rain producing pollutants (mostly 
large electrical utilities). For the acid rain permHs, 
the term must be for five years. For the incinerators, 
the permit term must not exceed 12 years; however, 
the permits must be reviewed every five years. The 
proposed regulation sets the permit term at five years 
for all sources. This was done to provide consistency 
and simplicity to the program, as well as equity of 
requirements for all source types. 

Location of proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact of the 
proposed regulation, an explanation of need for the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, and a 
discussion of alternative approaches) and any other 
supporting documents may be examined by the public 
at the department's Air Programs Section (Eighth 
Floor, 629 East Main Street, Richmond, Virginia) and 
at any of the department's regional offices (listed 
below) between 8:30 a.m. and 4:30 p.m. of each 
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business day until the close of the public comment 
period: Department of Environmental Quality Abingdon 
Air Regional Office, 121 Russell Road, Abingdon, 
Virginia 24210, telephone (703) 676-5482; Department 
of Environmental Quality, Roanoke Air Regional 
Office, Executive Office Park, Suite D, 5338 Peters 
Creek Road, Roanoke, Virginia 24019, telephone (703) 
561-7000; Department of Environmental Quality, 
Lynchburg Air Regional Office, 7701-03 Timberlake 
Road, Lynchburg, Virginia 24502, telephone (804) 
582-5120; Department of Environmental Quality, 
Fredericksburg Air Regional Office, 300 Central Road, 
Suite B, Fredericksburg, Virginia 22401, telephone 
(703) 899-4600; Department of Environmental Quality, 
Richmond Air Regional Office, Arboretum V, Suite 
250, 9210 Arboretum Parkway, Richmond, Virginia 
23236, telephone (804) 323-2409; Department of 
Environmental Quality, Hampton Roads Air Regional 
Office, Old Greenbrier Village, Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia 23320-2168, 
telephone (804) 424-6707; Department of 
Environmental Quality, Northern Virginia Air Regional 
Office, Springfield Corporate Center, Suite 310, 6225 
Brandon Avenue, Springfield, Virginia 22150, telephone 
(703) 644-0311. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until close of 
business February 25, 1994, to Manager, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, Virginia 23240. The purpose of this 
notice is to provide the public with the opportunity to 
comment on the proposed regulation and the costs and 
benefits of the proposaL 

Contact: Nancy Saylor, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P. 0. Box 
10009, Richmond, Virginia 23240, telephone (804) 762-4421. 

******** 

February 25, 1994. - Written comments may be submitted 
until close of business on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia and § llO(a)(l) of the Federal 
Clean Air Act that the State Air Pollution Control 
Board intends to adopt regulations entitled: VR 120-01. 
Regulations for the Control and Abatement of Air 
Pollution (Revision KK - Permit Program Fees for 
Stationary Sources). The regulation requires owners of 
stationary sources of air pollution (with some 
exceptions) to pay annual emission fees in order to 
generate revenue sufficient to cover all reasonable 
direct and indirect costs of the permit program and 
prescribes the timetable and method for assessment 
and collection. 

Comparison with federal requirements: The regulation 
exceeds the federal mandates for stringency in two 

provisions. The first provision is in the inclusion of 
small sources in the list of sources subject to fees. By 
issuing state operating permits to small sources, the 
department can help them escape the burden of the 
Title V permit requirements by limiting their potential 
to emit. The fees paid by the small sources will 
defray the cost of issuing these permits. The second 
provision is in the collection of fees prior to EPA's 
approval of the program. The operating permit 
regulation provides for applications to be submitted to 
the department between September 15 and November 
15, 1994. In order to begin processing these 
applications upon EPA's approval, the department 
must hire and train additional staff to be in place by 
that time. The early collection of fees will allow for 
the timely hiring of the additional staff. 

Location of proposal: The proposal, an analysis 
conducted by the department (including a statement of 
purpose, a statement of estimated impact of the 
proposed regulation, an explanation of need for the 
proposed regulation, an estimate of the impact of the 
proposed regulation upon small businesses, and a 
discussion of alternative approaches) and any other 
supporting documents may be examined by the public 
at the department's Air Programs Section (Eighth 
Floor, 629 East Main Street, Richmond, Virginia) and 
at any of the department's regional offices (listed 
below) between 8:30 a.m. and 4:30 p.m. of each 
business day until the close of the public comment 
period. Department of Environmental Quality, 
Abingdon Virginia Air Regional Office, 121 Russell 
Road, Abingdon, Virginia 24210, telephone (703) 
676-5482; Department of Environmental Quality, 
Roanoke Air Regional Office, Executive Office Park, 
Suite D, 5338 Peters Creek Road, Roanoke, Virginia 
24019, telephone (703) 561-7000; Department of 
Environmental Quality, Lynchburg Air Regional Office, 
7701-03 Timberlake Road, Lynchburg, Virginia 24502, 
telephone (804) 582-5120; Department of 
Environmental Quality, Fredericksburg Air Regional 
Office, 300 Central Road, Suite B, Fredericksburg, 
Virginia 22401, telephone (703) 899-4600; Department 
of Environmental Quality, Richmond Air Regional 
Office, Arboretum V, Suite 250, 9210 Arboretum 
Parkway, Richmond, Virginia 23236, telephone (804) 
323-2409; Department of Environmental Quality, 
Hampton Roads Air Regional Office, Old Greenbrier 
Village, Suite A, 2010 Old Greenbrier Road, 
Chesapeake, Virginia 23320-2168, telephone (804) 
424-6707; Department of Environmental Quality, 
Northern Virginia Air Regional Office, Springfield 
Corporate Center, Suite 310, 6225 Brandon Avenue, 
Springfield, Virginia 22150, telephone (703) 644-0311. 

Statutory Authority: §§ 10.1-1308 and 10.1-1322 of the Code 
of Virginia. 

Written comments may be submitted until close of 
business February 25, 1994, to the Manager, Air Programs 
Section, Department of Environmental Quality, P. 0. Box 
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10009, Richmond, VA 23240. The purpose of this notice is 
to provide the public with the opportunity to comment on 
the proposed regulation and the costs and benefits of the 
proposal. 

Contact: Dr. Kathleen Sands, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P. 0. Box 
10009, Richmond, VA 23240, telephone (804) 762-4413. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

February 23, 1994 • 9:30 a.m. - Open Meeting 
March 7, 1994 · 9:30 a.m. - Open Meeting 
March 21, 1994 · 9:30 a.m. - Open Meeting 
April 4, 1994 · 9:30 a.m. - Open Meeting 
April 18, 1994 • 9:30 a.m. - Open Meeting 
Alcoholic Beverage Control Board, 2901 Hermitage Road, 
Richmond, Virginia. JJ 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 
Alcoholic Beverage Control Board, 2901 Hermitage Road, 
Richmond, VA 23261, telephone (804) 367-0616. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

February 23, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects intends to repeal regulations entitled: VR 
130-01-0l. Public Participation Guidelines and adopt 
regulations entitled: VR 130·01·01:1. Public 
Participation Guidelines. The purpose of the proposed 
action is to repeal existing public participation 
guidelines and promulgate new public participation 
guidelines as provided for in § 9-6.14:7.1 of the Code 
of Virginia regarding the solicitation of input from 
interested parties in the formulation, adoption and 
amendments to new and existing regulations governing 
the licensure, certification and registration of 
architects, professional engineers, land surveyors, 
landscape architects and interior designers in Virginia. 
The proposed regulation will replace the emergency 
regulations governing the public process. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-201, and 54.1-404 of 
the Code of Virginia. 

Contact: Willie Fobbs, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 West Broad 
5treet, Richmond, VA 23230, telephone (804) 367-8514. 
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t March 10, 1994 · 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. };: 

A meeting to (i) approve minutes from December 2, 
1993, meeting; (ii) review correspondence; and (iii) 
review enforcement files. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8514. 

Board for Architects 

February 24, 1994 · 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 1J 

A meeting to (i) approve minutes from November 18, 
1993, meeting: (ii) review correspondence; (iii) review 
applications; and (iv) review enforcement files. 

Contact: Willie Fobbs, lll, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 West 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8514. 

Board for Landscape Architects 

t March 3, 1994 • 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ~ 

A meeting to (i) approve minutes from November 30, 
1993, meeting; (ii) review applications; and (iii) review 
correspondence. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8514. 

Board for Land Surveyors 

t March 9, 1994 · 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 1.1 

A meeting to (i) approve minutes from January 18, 
1994, meeting; (ii) review applications; (iii) review 
correspondence; and (iv) review enforcement files. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8514. 

Board for Professional Engineers 

t March 3, 1994 · I p.m. - Open Meeting 
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Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. :<J 

A meeting to (i) approve minutes from December 1, 
1993, meeting; (ii) review applications; (iii) review 
correspondence; and (iv) review enforcement files. 

Contact: Willie Fobbs, lll, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8514. 

ASAP POLICY BOARD - VALLEY 

t March 14, 1994 - 8:30 a.m. - Open Meeting 
Augusta County School Board Office, Fishersville, Virginia. 
6] 

A regular meeting of the local policy board which 
conducts business pertaining to the following: 

1. Court referrals 
2. Financial report 
3. Director's report 
4. Statistical reports 

Contact: Rhoda G. York, Executive Director, Holiday 
Court, Suite B, Staunton, VA 24401, telephone (703) 
886-5616 or (703) 943-4405. 

VIRGINIA BOARD FOR ASBESTOS LICENSING 

t March 3, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
Conference Room 3, 3600 West Broad Street, Richmond, 
Virginia. E 

An organizational meeting and board meeting. 

Contact: David E. Dick, Assistant Director, Board for 
Asbestos Licensing, 3600 W. Broad Street, Richmond, VA 
23230, telephone (804) 367-8595. 

AUCTIONEERS BOARD 

t March 15, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. };] 

An open meeting to conduct regular board business 
and other matters which may require board action. 

Contact: Geralde W. Morgan, Senior Administrator, 
Department for Professional and Occupational Regulation, 
3600 W. Broad Street, Richmond, VA 23230-4917, telephone 
(804) 367-8534. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

February 25, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the Board of Audiology 
and Speech-Language Pathology intends to adopt 
regulations entitled: VR 115-01-3. Regulations 
Governing Public Participation Guidelines. The 
proposed regulations are intended to replace the 
emergency regulations governing Public Participation 
Guidelines currently in effect. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400, and 54.1-2602 of 
the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad Street, 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9111. 

t March 7, 1994 - 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 3, Richmond, Virginia. ~ 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad Street, 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9907 or (804) 662-7197 /TDD ,.. 

March 28, 1994 
until this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Audiology 
and Speech-Language Pathology intends to amend 
regulations entitled: VR 155-01-2:1. Regulations of the 
Board ol Audiology and Speech-Language Pathology. 
The purpose of the proposed amendments is to delete 
expired requirements and incorporate legislation 
effective July 1, 1992. 

Statutory Authority: §§ 54.1-2400 and 54.1-2600 et seq. of 
the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad Street, 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9111. 

BOARD FOR BRANCH PILOTS 

February 23, 1994 - Written comments may be submitted 
until this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Branch 
Pilots intends to repeal regulations entitled: VR 
535-01-00. Public Participation Guidelines and adopt 
regulations entitled: VR 535-01-00:1. Public 
Participation Guidelines. The purpose of the proposed 
action is to repeal existing public participation 
guidelines and promulgate new public participation 
guidelines as provided for in § 9-6.14:7.1 of the Code 
of Virginia regarding the solicitation of input from 
interested parties in the formulation, adoption and 
amendments to new and existing regulations governing 
the licensure of branch pilots in Virginia. The 
proposed regulation will replace the emergency 
regulations governing the public process. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-201 and 54.1-902 of 
the Code of Virginia. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 West 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8514. 

******** 

March 24, 1994 • 9:30 a.m. - Public Hearing 
Virginia Port Authority, 600 World Trade Center, Norfolk, 
Virginia. 

March 24, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Branch 
Pilots intends to amend regulations entitled: VR 
535-01-0L Board lor Branch Pilots Rules and 
Regulations. The purpose of the proposed amendments 
is to adjust application and renewal fees and establish 
Assisted Radar Plotting Aids (ARPA) training for full 
and limited licensed branch pilots in Virginia. 

Statutory Authority: §§ 54.1-902 and 54.1-113 of the Code of 
Virginia. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8514. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

March 3, 1994 - 10 a.m. - Open Meeting 
Science Museum of Virginia Conference Room, 2500 West 
Broad Street, Richmond, Virginia. 6: (Interpreter for the 
deaf provided upon request) 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be taken early in the 
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meeting. A tentative agenda will be available by 
February 24. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 East Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll free 1-800-243-7229/TDD e 

Central Area Review Committee 

March 17, 1994 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. :&i (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD .,. 

Northern Area Review Committee 

March 17, 1994 - 2 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. £ (Interpreter 
for the deaf provided upon request 

The review committee will review Chesapeake Bay 
Preservation Area programs for the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD .,.. 

Southern Area Review Committee 

t March 23, 1994 - 1 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. &i (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the Southern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting. However, written comments are 
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welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll free l-800-243-7229/TDD .,. 

COUNCIL ON CHILD DAY CARE AND EARLY 
CHILDHOOD PROGRAMS 

t February 28, 1994 - 10 a.m. - Public Hearing 
Recreation Department and Community Activity Center, 
250 South 4th Street, Wytheville, Virginia. ];] (Interpreter 
for the deaf provided upon request) 

t March 3, 1994 - 10 a.m. - Public Hearing 
City Hall, City Council Chambers, 810 Union Street, lith 
Floor, Norfolk, Virginia. ];] (Interpreter for the deaf 
provided upon request) 

t March 7, 1994 - 10 a.m. - Public Hearing 
Fairfax City Hall, 10455 Armstrong Street, Room 305, 
Fairfax, Virginia. 6.] (Interpreter for the deaf provided 
upon request) 

t March 10, 1994 • 2 p.m. - Public Hearing 
Richmond Marriott Hotel, 500 East Broad Street, Salon 5, 
Richmond, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

A public hearing to solicit comment on planning for 
the next 3-Year Child Care and Development Block 
Grant Plan. Public comments will be received. 

Contact: Mary Ellen Verdu, Director, Virginia Council on 
Child Day Care and Early Childhood Programs, 
Washington Building, llOO Bank Street, Suite lll6, 
Richmond, VA 23219, telephone (804) 371-8603. 

INTERDEPARTMENTAL REGULATION OF CHILDREN'S 
RESIDENTIAL FACILITIES 

Coordinating Committee 

t March 18, 1994 • 8:30 a.m. - Open Meeting 
Office of Coordinator, Interdepartmental Regulation, 730 
East Broad Street, Richmond, Virginia. ~ 

A regularly scheduled meeting to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Office of the 
Coordinator, Interdepartmental Regulation, 730 E. Broad· 
Street, Richmond, VA 23219-1849, telephone (804) 692-1960. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Falls ol the James Scenic River Advisory Board 

March 18, 1994 - Noon - Open Meeting 
City Hall, Planning Commission Conference Room, Fifth 
Floor, Richmond, Virginia. 

A review of river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 203 
Governor Street, Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132 or (804) 786-2121/TDD .,.. 

BOARD FOR CONTRACTORS 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Contractors 
intends to repeal regulations entitled: VR 220·01-00. 
Public Participation Guidelines and adopt regulations 
entitled: VR 220-01-00:01. Public Participation 
Guidelines. The proposed guidelines will set 
procedures for the Board for Contractors to follow to 
inform the public and incorporate public participation 
when promulgating regulations. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-201, and 54.1-ll02 of 
the Code of Virginia. 

Contact: Florence R. Brassier, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad Street, Richmond, VA 23230-4917, telephone 
(804) 367-2785. 

Recovery Fund Committee 

March 23, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 W. Broad Street, Richmond, Virginia. JJ 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 

Contact: Holly Erickson, Assistant Administrator, Recovery 
Fund, Department of Professional and Occupational 
Regulation, 3600 W. Broad Street, Richmond, VA 23219, 
telephone (804) 367-8561. 

BOARD FOR COSMETOLOGY 

March 7, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 
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A general business meeting. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 West Broad Street, Richmond, VA 23230, 
telephone (804) 367-2039. 

CRIMINAL JUSTICE SERVICES BOARD 

April 6, 1994 • 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Street, Richmond, 
Virginia. 

March I, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to adopt regulations entitled: 
VR 240-03·2. Regulations Relating to Private Security 
Services. This regulation sets forth and establishes the 
private security services regulatory program for the 
Commonwealth of Virginia. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Written comments may be submitted until March I, 1994, 
to LT. Eckenrode, Department of Criminal Justice 
Services, P. 0. Box 10110, Richmond, VA 23240-9998. 

Contact: Paula Scott Dehetre, Administrative Assistant, 
Department of Criminal Justice Services, 805 E. Broad 
Street, Richmond, VA 23219, telephone (804) 786-4000. 

BOARD OF DENTISTRY 

March 26, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Dentistry 
intends to amend regulations entitled: VR 255·01·1. 
Virginia Board of Dentistry Regulations. The 
proposed amendments set forth requirements for 
continuing education for dentists and dental hygienists, 
allow licensure by endorsement for dentists, allow 
specialists to advertise in a board~approved manner, 
provide for an administrative procedure for 
reinstatement of license, establish administrative fees 
for licensure by credentials and licensure 
reinstatement to cover administrative costs, and amend 
regulations for clarity and simplicity. 

Statutory Authority: § 54.1-2400 and Chapter 27 (§ 54.1-2700 
et seq.) of Title 54.1 of the Code of Virginia. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906. 
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* * * * * * * * 

March 26, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Dentistry 
intends to adopt regulations entitled: VR 255-01-2. 
Public Participation Guidelines. The proposed 
regulations replace emergency regulations currently in 
effect which provide guidelines for the involvement of 
the public in the promulgation of regulations for the 
board. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad Street, Richmond, VA 23230-1717, 
telephone (804) 662-9906. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

February 24, 1994 • 8:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. 1J (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
Department of Education, P. 0. Box 2120, Richmond, VA 
23216-2120, telephone (804) 225-2073 or toll-free 
1-800-292-3820. 

STATE EDUCATION ASSISTANCE AUTHORITY 

February 25, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Education 
Assistance Authority intends to amend regulations 
entitled: VR 275-00-1. Public Participation Guidelines. 
The amendments address methods for the 
identification and notification of interested parties. 

Statutory Authority: §§ 9-6.14:7.1 and 23-38.33:l(C)(7) of the 
Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to Marvin Ragland, Virginia Student Assistance 
Authorities, 411 E. Franklin Street, Richmond, VA 23219. 

Contact: Sherry A. Scott, Policy Analyst, State Education 
Assistance Authority, 411 E. Franklin Street, Richmond, VA 
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23219, telephone (804) 775-4071 or toll-free l-800-792-5626. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD 

t April 7, 1994 - 5:30 p.m. - Open Meeting 
j May 5, 1994 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Room 502, Chesterfield, Virginia. c..! 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Coordinator, Emergency 
Services, Chesterfield Fire Department, P. 0. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE - CITIES 
OF HAMPTON, NEWPORT NEWS, WILLIAMSBURG AND 

POQUOSON AND TilE COUNTY OF YORK 

t March 7, 1994 - 9:30 a.m. - Public Hearing 
Hampton Central Library, 4207 Victoria Boulevard, Room 
A, Hampton, Virginia. :EJ 

A public hearing on the adoption of an Emergency 
Response Plan. The plan was prepared to satisfy the 
requirements of § 303(c) of Title III of the Superfund 
Amendments and Reauthorization Act of 1986 and 
describes the methods and procedures to be followed 
in the event of a release or spill of extremely 
hazardous substances. 

Copies of the plan are available for review in the 
offices of the Hampton Roads Planning District 
Commission, Harbour Centre, Suite 502, 2 Eaton Street, 
Hampton, VA 23669, during normal business hours. 

Contact: Henry M. Cochran, Deputy Executive Director, 
Hampton Roads Planning District Commission, 2 Eaton 
Street, Suite 502, Hampton, VA 23669, telephone (804) 
728-2067. 

LOCAL EMERGENCY PLANNING COMMITTEE -
HENRICO 

April 20, 1994 - 7 p.m. - Open Meeting 
Henrico County Public Safety Building, Division of Fire, 
3rd Floor, Parham and Hungary Spring Roads, Richmond, 
Virginia. IJ 

A meeting to satisfy requirements of the Superfund 
Amendment and Reathorization Act of 1986. 

Contact: W. Timothy Liles, Assistant Emergency Services 
Coordinator, Division of Fire, P. 0. Box 27032, Richmond, 
VA 23273, telephone (804) 672-4906. 

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY 

February 23, 1994 • 9 a.m. - Open Meeting 
Salem Civic Center, Room C, 1001 Roanoke Boulevard, 
Salem, Virginia. I: 

A meeting to (i) receive public comment; (ii) receive 
report from community coordinators; and (iii) receive 
report from standing committees. 

Contact: Chief Dan 
Emergency Services, 
24153, telephone (703) 

Hall, Fire Chief/Coordinator 
105 S. Market Street, Salem, 
375-3080. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t March 9, 1994 • 6:30 p.m. - Public Hearing 

of 
VA 

Henry County Administration Building, Board Room, Kings 
Mountain Road, Martinsville, Virginia. :~1 

A public hearing to consider an application from 
Dutailier Virginia, Inc. to modify a wood furniture 
finishing facility at 761 Stultz Road in Henry County, 
Virginia. An informational briefing will be conducted 
before the hearing, starting at 6:30 p.m. The public 
hearing will begin at 7 p.m. 

Contact: Larry Leonard, Environmental Engineer Senior. 
Department of Environmental Quality, Lynchburg Ai 
Office, 7701-03 Timberlake Road, Lynchburg, VA 2450"· 
telephone (804) 582-5120. 

Technical Advisory Committee for the Development of 
Regulations 

t March 15, 1994 - 10 a.m. - Open Meeting 
Department of Environmental Quality, Training Room, 
lnnsbrook Corporate Center, 4900 Cox Road, Glen Allen, 
Virginia. 

A continuation meeting on the Management of Coal 
Combustion By-Products. Other tentatively scheduled 
meetings are March 29, April 5 and April 19, 1994. 

Contact should be made prior to the meeting date so 
as to be informed of any changes in time of meeting, 
location or meeting cancellation. 
The meeting scheduled for February 15, 1994, was 
cancelled. 

Contact: Mike Murphy, Department of Environmental 
Quality, P. 0. Box 10009, Richmond, VA 23240, telephone 
(804) 762-4003. 

Waste Tire End User Reimbursement Advisory 
Committee 

March 8, 1994 - 10 a.m. - Open Meeting 
Monroe Building, Conference Room C, 101 North 14t" 
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Street, Richmond, Virginia. :&I 

A meeting to assist DEQ in developing regulations for 
reimbursing users of waste tire material, pursuant to 
§§ 10.1-1422.2 and 10.1-1422.3 of the Code of Virginia. 

Contact: Allan Lassiter, Waste Tire Program Manager, 
Department of Environmental Quality, 629 East Main 
Street, Richmond, VA 23219, telephone (804) 762-4215. 

Work Group on Detection/Quantitation Levels 

t May 4, 1994 • 1:30 p.m. - Open Meeting 
Department of Environmental Quality, Lab Training Room, 
Room 111, 4949 Cox Road, Glen Allen, Virginia. 

The department has established a work group on 
detection/ quantitation levels for pollutants in the 
regulatory and enforcement programs. The work group 
will advise the Director of the Department of 
Environmental Quality. Other meetings of the work 
group have been scheduled at the same time and 
location for May 18, June 1, June 15, June 29, July 
13, July 27, August 10 and August 24. However, these 
dates are not firm. Persons interested in the meetings 
of this work group should confirm the date with the 
contact person below. 

Contact: Alan J. Anthony, Chairman, Department of 
Environmental Quality, 4900 Cox Road, Glen Allen, VA 
\3060, telephone (804) 527-5070. 

VIRGINIA MUSEUM OF FINE ARTS 

Board of Trustees 

t March 17, 1994 · Noon - Open Meeting 
Virginia Museum of Fine Arts Auditorium, 2800 Grove 
Avenue, Richmond, Virginia. 1"1 

A bi-monthly meeting of the full board to receive 
reports from the president and committees and from 
the director and staff, and to consider art acquisitions 
and budget review. 

Contact: Emily C. Robertson, Secretary of the Museum, 
2800 Grove Avenue, Richmond, VA 23221-2466, telephone 
(804) 367-0553. 

Collections Committee 

t March 15, 1994 • 2 p.m. - Open Meeting 
Virginia Museum of Fine Arts (Location to be determined) 
&l 

A meeting to consider gifts, purchases, and loans of 
art works. 

,_Contact: Emily C. Robertson, Secretary of the Museum, 
1800 Grove Avenue, Richmond, VA 23221-2466, telephone 
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(804) 367-0553. 

Finance Committee 

t March 17, 1994 • ll a.m. - Open Meeting 
Virginia Museum of Fine Arts, Conference Room, 2800 
Grove Avenue, Richmond, Virginia. -~1 

A regular meeting to review budgets and food service 
operations. 

Contact: Emily C. Robertson, Secretary of the Museum, 
2800 Grove Avenue, Richmond, VA 23221-2466, telephone 
(804) 367-0553. 

Nominating Committee 

t March 15, 1994 • Noon - Open Meeting 
Virginia Museum of Fine Arts, Conference Room, 2800 
Grove A venue, Richmond, Virginia. _-&' 

A meeting to consider candidates for the 1994-1995 
Board of Trustees; personnel matters will be discussed 
in closed session. 

Contact: Emily C. Robertson, Secretary of the Museum, 
2800 Grove Avenue, Richmond, VA 23221-2466, telephone 
(804) 367-0553. 

DEPARTMENT OF FORESTRY 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Virginia that the Department of Forestry 
intends to repeal regulations entitled: VR 312·01-l. 
Public Participation Guidelines and adopt regulations 
entitled: VR 312·01-l:l. Public Participation 
Guidelines. Section 9-6.14:7.1 of the Code of Virginia 
requires each agency to develop, adopt and utilize 
Public Participation Guidelines for soliciting the input 
of interested persons in the formation and 
development of its regulations. Such regulations not 
only shall be utilized prior to formation and drafting 
of the proposed regulation, but also shall be utilized 
during the formation, promulgation and final adoption 
of all regulations. The purpose of the proposed action 
is to adopt Public Participation Guidelines which 
ensure that interested persons are able to comment on 
regulatory actions in a meaningful fashion during all 
phases of the regulatory process. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1101 of the Code 
of Virginia. 

Contact: Ron Jenkins, Department of Forestry, P. 0. Box 
3758, Charlottesville, VA 22903, telephone (804) 977-6555. 
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BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9u6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to adopt regulations 
entitled: VR 326·01-5. Public Participation Guidelines. 
The proposed regulations are intended to replace the 
emergency regulations governing Public Participation 
Guidelines currently in effect. 

Statutory Authority: j§ 9-6.14:7.1, 54.1-2400, and 54.1-2803 of 
the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad 
Street, 4th Floor, Richmond, VA 23230, telephone (804) 
662-3307. 

t March 9, 1994 - 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia. :fu 

A regularly scheduled meeting. 

Contact: Meredyth P. Partridge, Executive Director, 
Department of Health Professions, 6606 W. Broad Street, 
Richmond, VA 23230, telephone (804) 662-9907 or (804) 
662-7197 /TDD "" 

March 28, 1994 
until this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Regulations of the Resident Trainee 
Program for Funeral Service. The purpose of the 
proposed amendments is to add a definition, place a 
maximum time limit for registration, and to establish 
reporting and supervision requirements. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad 
Street, 4th Floor, Richmond, VA 23230, telephone (804) 
662-9907. 

BOARD OF GAME AND INLAND FISHERIES 

t March 3, 1994 - 9 a.m. - Open Meeting 
t March 4, 1994 - 9 a.m. - Open Meeting 
Board of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia. };] (Interpreter for the deaf 
provided upon request) 

The board will convene its meeting at 9 a.m. and th, 
entire board or committees of the board (Liaison, 
Finance and Planning, Wildlife and Boat, and Law and 
Education) will discuss and review a status report on 
introduced legislation that impacts the department, a 
status report on shooting preserves in Virginia, a 
report on the bear chase season, a Notice for Public 
Comment on proposed boat regulation changes, along 
with a proposal that the board adopt its proposed 
Public Participation Guidelines. In addition, an 
executive session may be held and land, legal and 
personnel matters will be discussed. 

The public meeting will reconvene at 9 a.m. on Friday 
morning. The agency's Public Participation Guidelines 
will be presented to the board for consideration and 
any action that might be appropriate. Other general 
and administrative matters, as necessary, will be 
presented to the board for consideration and any 
action that might be appropriate. 

PLEASE NOTE A CHANGE IN THE BOARD'S 
MEETING PROCEDURE. They will now accept public 
comment on the first day of their meeting (Thursday). 
Previously, this day was utilized for committee 
meetings. 

Contact: Belle Harding, Secretary to the Director, Board of 
Game and Inland Fisheries, 4010 West Broad Street, P. 0. 
Box 11104, Richmond, VA 23230, telephone (804\ 
367-1000/TDD "" 

* * * * * * * * 

March 18, 1994 • 9:30 a.m. - Public Hearing 
Department of Game and Inland Fisheries, 4010 West 
Broad Street, Richmond, Virginia. 

March 28, 1994 - Written comments may be made until 5 
p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Game and 
Inland Fisheries intends to adopt regulations entitled: 
VR 325--01-l. Definitions and Miscellaneous, The 
purpose of the proposed amendments is to establish a 
fee structure for permits required by the Code of 
Virginia, and in accordance with Chapter 623 of the 
1993 Acts of Assembly. The public hearing is being 
held at a facility believed to be accessible to persons 
with disabilities. Any person with questions on the 
accessibility of the facility should contact Ms. Karen 
Tuck, Administrative Services Division, Department of 
Game and Inland Fisheries, 4010 W. Broad Street, 
Richmond, VA 23230, telephone (804) 367-1000 
(V /TDD). Persons needing interpreter services for the 
deaf must notify Ms. Tuck no later than Monday, 
March 7, 1994. The board is seeking written comments 
from interested persons on the proposed regulation 
and on the costs and benefits of the guidelines. 
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1statutory Authority: §§ 29.1-103, 29.1-501, and 29.1-502 of 
the Code of Virginia. 

Contact: Mark D. Monson, Chief, Administrative Services, 
4010 W. Broad Street, P. 0. Box 11104, Richmond, VA 
23230, telephone (804) 367-1000/TDD ... 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

April 8, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-01-100. 
Public Participation Guidelines. These proposed 
amendments are identical to those contained within 
the emergency Public Participation Guidelines 
effective July I, 1993, and promulgated to maintain 
the board's compliance with revisions to the 
Administrative Process Act effective on that same day. 
These revised guidelines clarify the actions to be 
taken by the staff of the Department of Health to 
ensure participation by the interested public in the 
process of regulation development as well as during 
the comment period that occurs after draft regulations 
are completed and published for review. The proposed 
guidelines also identify how the public may initiate 
consideration of regulations for development or 
review. 

Statutory Authority: §§ 9-6.14:7.1 and 32.1-12 of the Code of 
Virginia. 

Contact: Susan R. Rowland, Assistant to the Commissioner, 
!500 E. Main Street, Suite 214, Richmond, VA 23219, 
telephone (804) 786-3564. 

******** 

t March 8, 1994 - 9 a.m. - Public Hearing 
Department of Health, Main Street Station, Community 
Room, 1500 East Main Street, Richmond, Virginia. 

t April 25, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9··!1.14:7.1 
of the Code of Virginia that the State Board of '!ealth 
intends to amend regulations entitled: VR 355-4a-400. 
Regulations Governing the Virginia Medical 
Scholarship Program. The regulations set forth 
eligibility, criteria, award process, terms, conditions, 
and circumstances under which Virginia medical 
scholarships will be awarded. 

Statutory Authority: §§ 32.1-12, 32.1-122.5, 32.1-122.6 and 
32.1-122.6:01 of the Code of Virginia. 

Contact: Eula Moore, Director, Office of Primary Care 

Vol. 10, Issue 11 

Calendar of Events 

Development, Department of Health, P. 0. Box 2448, 
Richmond, VA 23218, telephone (804) 786-4891. 

* * * * * * * * 

t March 8, 1994 • 9 a.m. - Public Hearing 
Department of Health, 1500 East Main Street, 
Epidemiology Conference Room 121, Richmond, Virginia. 

t April 25, 1994 - Written comments may be submitted is 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to adopt regulations entitled: VR 355·40-700. 
Rules and Regulations Governing the Virginia Nurse 
Practitioner/Nurse Midwife Scholarship Program. 
The regulations provide an incentive to registered 
nurses in Virginia to become nurse practitioners or 
nurse midwives and subsequently provide services in 
medically underserved areas. 

Statutory Authority: ss 32.1-12, 32.1-122.5 and 32.1-122.6:02 
of the Code of Virginia. 

Contact: Karen Connelly, Director of Public Health 
Nursing, Department of Health, P. 0. Box 2448, Richmond, 
VA 23218, telephone (804) 371-4090 or FAX (804) 371-2911. 

Food Service Advisory Committee 

February 22, 1994 · 10 a.m. - Open Meeting 
Department of Housing and Community Development, 
Jackson Center, 501 North Second Street, 2nd Floor 
Conference Room, Richmond, Virginia. -~1 

A regular meeting. This committee meets at least once 
a year to discuss and recommend food service policy, 
regulation, and programmatic changes to the 
Commissioner of Health for implementation. 

Contact: John E. Benko, Division Director, Division of 
Food and Environmental Health, 1500 E. Main Street, Suite 
115, or P. 0. Box 2448, Richmond, VA 23218, telephone 
(804) 786-3559. 

BOARD OF HEALTH PROFESSIONS 

March 13, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Health 
Professions intends to adopt regulations entitled: VR 
365·01-1:1. Public Participation Guidelines. These 
regulations replace emergency regulations currently in 
effect which provide guidelines for the involvement of 
the public in the promulgation of regulations for the 
board. 
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Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Contact: Richard D. Morrison, Ph.D., Deputy Director for 
Research, Department of Health Professions, 6606 W. 
Broad Street, Richmond, VA 23230, telephone (804) 
662-9904. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

March 8, 1994 - 9:30 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, 9th Floor, 
Richmond, Virginia. &: 

A general business meeting. 

Contact: Anne Pratt, Associate Director, 101 N. 14th Street, 
9th Floor, Richmond, VA 23219, telephone (804) 225-2632 
or (804) 361-8017/TDD ,._ 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

t March 2, 1994 - Noon - Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia. 

A general business meeting. 

Contact: Margaret Peters, Information Director, 
Department of Conservation and Recreation, 221 Governor 
Street, Richmond, VA, 23219, telephone (804) 786-3143 or 
(804) 786-1934/TDD ..,. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

March I, 1994 - 9 a.m. - Open Meeting 
April S, 1994 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. &i (Interpreter for the deaf provided 
upon request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541-2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t March 7J 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Housing 

Development Authority intends to amend regulations 
entitled: VR 400·01·0001. Rules and Regulations -
General Provisions for Programs of the Virginia 
Housing Development Authority. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

* * * * * * * * 

t March 7, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Housing 
Development Authority intends to amend regulations 
entitled: VR 400-02-0003. Rules and Regulations lor 
Single Family Mortgage Loans to Persons and 
Families of Low and Moderate Income. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

COUNCIL ON INFORMATION MANAGEMENT 

t March 18, 1994 - 9 a.m. - Open Meeting 
Council on Information Management, 1100 Bank Street, 
Suite 901, Richmond, Virginia . . ¢,:·1 

A regular bi-monthly meeting. 

Contact: Linda Herring, Administrative Staff Specialist, 
Council on Information Management, 1100 Bank Street, 
Suite 901, Richmond, VA 23219, telephone (804) 225-3622 
or (804) 225-3624/TDD 1il' 

Advisory Committee on Mapping, Surveying and Land 
Information Systems 

t March 3, 1994 - 10 a.m. - Open Meeting 
Council on Information Management, 1100 Bank Street, 
Suite 901, Richmond, Virginia. -b:J 

A regular bi-monthly meeting. 

Contact: Chuck Tyger, Council on Information 
Management, llOO Bank Street, Suite 901, Richmond, VA 
23219, telephone (804) 786-8169 or (804) 225-3624/TDD .,. 

VIRGINIA'S INTERCOMMUNITY TRANSITION COUNCIL 

t March 3, 1994 - 9:30 a.m. - Open Meeting 
The Holiday Inn Fair Oaks, 1787 Lee Jackson Memoria' 
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'Highway, Fairfax, Virginia. 

State and local representatives from 13 state agencies 
and representatives of the business and consumer 
community form the Virginia Intercommunity 
Transition Council (VITC). The VITC meets quarterly 
to focus on strategic targets to move Virginia forward 
in the development of statewide and systematic 
transition services for all youth with disabilities. From 
1!:30 to 12:30 of every meeting is designated for 
public comment to enable persons or groups who are 
not standing members of the VITC to express opinions 
and recommendations to the VITC regarding transition 
issues. 

Contact: Kathy Trossi, Education Services, Department of 
Rehabilitative Services, 4901 Fitzhugh Avenue, Richmond, 
VA 23230, telephone (804) 367-6230, toll free 1-800-552-5019, 
or (804) 367-0315/TDD .,... or Sharon deFur, Associate 
Specialist, Department of Education, Monroe Building, 23rd 
Floor, P. 0. Box 2120, Richmond, VA 23216, telephone 
(804) 225-3242. 

DEPARTMENT OF LABOR AND INDUSTRY 

t April 4, 1994 • 7 p.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

t April 22, 1994 - Written comments may be submitted 
this through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to repeal regulations entitled: VR 
425-01-81. Regulation Governing the Employment of 
Minors on Farms, in Gardens and In Orchards and 
adopt regulations entitled: VR 425·01-81:1. Regulation 
Governing the Employment of Minors on Farms, in 
Gardens and in Orchards. The regulation prohibits 
the employment of minors under 16 years of age in 
specified hazardous occupations on farms, in gardens 
and in orchards. The prohibited occupations include 
operating a tractor of over 20 PTO horsepower; 
operating or assisting to operate other heavy 
equipment such as pickers, combines, mowers, 
harvesters, bailers, grinders, augers, and tillers; 
operating or assisting to operate earthmoving 
equipment, fork-lifts, potato combines, and chain saws; 
working in enclosed areas occupied by dangerous 
animals; working from ladders; driving certain 
vehicles; working inside enclosed areas containing 
dangerous atmospheres; handling poisonous chemicals; 
handling blasting agents; and handling anhydrous 
ammonia. 

The regulation exempts children below the age of 16 
employed by their parents on their own farms, student 
learners, students in federal extension service and 4-H 
tractor and machine operation training programs, and 
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students in vocational agricultural training programs. 
Agricultural employers are required to maintain basic 
records on minor employees. 

The proposed regulation is drafted to be substantively 
identical to parallel federal child labor regulations 
insofar as practicable. It is not identical for the 
following reasons. 

In certain cases regarding hazardous occupations, the 
Code of Virginia is more stringent than the parallel 
federal regulation. In these matters the department 
has no discretion and must comply with Virginia 
statutory law. 

The federal child labor regulations have not been 
revised for many years. Certain training programs 
required by federal regulations no longer exist. This 
proposed regulation would permit the use of 
equivalent currently available training programs. 

Since this proposed regulation will replace the 
Regulation Governing the Employment of Minors on 
Farms, in Gardens and in Orchards (VR 425-01-81, 
effective July 1, 1992), the current regulation is being 
repealed. The agency filed an emergency regulation 
on June 30, 1993, which is effective through June 29, 
1994. 

Statutory Authority: §§ 40.1-6(3) and 40.1-100(A)(9) of the 
Code of Virginia. 

Contact: John J. Crisanti, Director, Enforcement Policy, 
Department of Labor and Industry, !3 S. 13th Street, 
Richmond, VA 23219, telephone (804) 786-2384. 

February 25, 1994 
through this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to adopt regulations entitled: VR 
425-01-100. Public Participation Guidelines. Section 
9-6.14:7.1 of the Code of Virginia requires each agency 
to develop, adopt and interested parties when 
developing, revising, or repealing regulations. Agency 
is defined in the Administrative Process Act as "any 
authority, instrumentality, officer, board or other unit 
of the state government empowered by the basic laws 
to make regulations or decide cases." Legislation 
enacted by the 1993 General Assembly amended the 
Administrative Process Act (APA) by adding additional 
provisions to be included in agency Public 
Participation Guidelines. 

Public Participation Guidelines were adopted by the 
Department of Labor and Industry's Commissioner on 
September 19, 1984. Emergency Public Participation 
Guidelines which included the new requirements were 
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adopted by the commissioner June 24, 1993, and were 
effective June 30, 1993. The purpose of this action is 
to propose new Public Participation Guidelines for the 
Department of Labor and Industry to replace the 
emergency guidelines which will expire June 29, 1994. 

The Public Participation Guidelines of the Department 
of Labor and Industry (department) set out procedures 
to be followed by the department which ensure that 
the public and all parties interested in regulations 
adopted by the commissioner have a full and fair 
opportunity to participate at every stage in the 
development or revision of the regulations. The 
regulation has been developed to ensure compliance 
with the Administrative Process Act (§ 9-6.14:1 et seq. 
of the Code of Virginia) and Executive Order Number 
Twenty-three (90) (Revised). 

The regulation sets forth processes to identify 
interested groups, to involve the public in the 
formulation of regulations, and to solicit and use 
public comments and suggestions. For regulations 
adopted by the commissioner which are subject to the 
Administrative Process Act, the regulation sets forth 
procedures to issue Notices of Intended Regulatory 
Action, and to draft and adopt regulations. It also 
defines the role of advisory groups, the use of open 
meetings, and the review process by the Executive 
Branch. 

Statutory Authority: §§ 9-6.14:7.1 and 40.1-6 of the Code of 
Virginia. 

Contact: Bonnie H. Robinson, Agency Regulatory 
Coordinator, Department of Labor and Industry, 13 S. 13th 
Street, Richmond, VA 23219, telephone (804) 371-2631. 

t February 22, 1994 - 7 p.m. - Open Meeting 
Wytheville Community College, Bland Hall Auditorium, 
1000 East Main Street, Wytheville, Virginia. ~ (Interpreter 
for the deal provided upon request) 

t February 23, 1994 - 7 p.m. - Open Meeting 
Handley High School Auditorium, Handley Boulevard, 
Winchester, Virginia. 

t March I, 1994 - 7 p.m. - Open Meeting 
Mary Bethune Conference Center, 40 Cowford Road, 
Halifax, Virginia. ll (Interpreter for the deaf provided 
upon request) 

t March 2, 1994 - 7 p.m. - Open Meeting 
Albemarle County Office Building, 401 Mcintire Road, 
Charlottesville, Virginia. 6.1 (Interpreter for the deaf 
provided upon request) 

t March 8, 1994 - 7 p.m. - Open Meeting 
VPI Eastern Shore Agricultural Experiment Station, 33446 
Researc h Drive, Painter, Virginia. ~ (Interpreter for the 
deaf provided upon request) 

An open meeting to provide information and answer 
questions concerning the proposed Regulation 
Governing the Employment of Minors on Farms, in 
Gardens and in Orchards, VR 425-01-81:1. This 
regulation will protect the health, safety and welfare 
of minors employed in agricultural occupations. This 
will be accomplished by prohibiting minors under 16 
years of age from being employed in certain clearly 
identified hazardous occupations. 

Contact: John J. Crisanti, Director, Enforcement Policy, 
Department of Labor and Industry, Powers-Taylor Building, 
13 S. 13th Street, Richmond, VA 23219, telephone (804) 
786-2384 or (804) 786-2376/TDD 'Iii' 

Virginia Apprenticeship Council 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia 
Apprenticeship Council intends to adopt regulations 
entitled: VR 425-0l-102. Public Participation 
Guidelines. Section 9-6.14:7.1 of the Code of Virginia 
requires each agency to develop, adopt and use Public 
Participation Guidelines for soliciting comments from 
interested parties when developing, revising, or 
repealing regulations. Agency is defined in the 
Administrative Process Act as "any authority, 
instrumentality, officer, board or other unit of the 
state government empowered by the basic laws to 
make regulations or decide cases." Legislation enacted 
by the 1993 General Assembly amended the 
Administrative Process Act (APA) by adding additional 
provisions to be included in agency Public 
Participation Guidelines. 

Public Participation Guidelines were adopted by the 
Apprenticeship Council on September 19, 1984. 
Emergency Public Participation Guidelines which 
included the new requirements were adopted by the 
council June 28, 1993, and were effective June 30, 
1993. The purpose of this action is to propose new 
Public Participation Guidelines for the Apprenticeship 
Council to replace the emergency guidelines which 
will expire June 29, 1994. 

The Public Participation Guidelines of the Virginia 
Apprenticeship Council (council) set out procedures to 
be followed by the council and the Department of 
Labor and Industry which ensure that the public and 
all parties interested in regulations adopted by the 
council have a full and fair opportunity to participate 
at every stage. The regulation has been developed to 
ensure compliance with the Administrative Process Act 
(§ 9-6.14:1 et seq. of the Code of Virginia) and 
Executive Order Number Twenty-three (90) (Revised). 

The regulation sets 
interested groups, to 

forth processes to 
involve the public 
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formulation of regulations, to solicit and use public 
comments and suggestions, to issue Notices of 
Intended Regulatory Action, and to draft and adopt 
regulations. It also defines the role of advisory groups, 
the use of open meetings, and the review process by 
the Executive Branch. 

Statutory Authority: *§ 40.1-117 and 9-6.14:7.1 of the Code 
of Virginia. 

Contact: Thomas E. Butler, Assistant Commissioner, 
Department of Labor and Industry, 13 S. Thirteenth Street, 
Richmond, VA 23219, telephone (804) 371-2327. 

t March 10, 1994 - 10 a.m. - Open Meeting 
Richmond Technical Center, Room 201, 2020 Westwood 
A venue, Richmond, Virginia. }-1 (Interpreter for the deaf 
provided upon request) 

A regular meeting of the counciL The tentative agenda 
is: (i) the adoption of the council's Public 
Participation Guidelines; (ii) reports on related 
instruction; and (iii) report on school-to-work 
transition. 

Contact: Robert S. Baumgardner, Director, Apprenticeship 
Division, Department of Labor and Industry, 13 S. 13th 
Street, Richmond, VA 232I9, telephone (804) 786-2381 or 
(804) 786-2376/TDD e 

Virginia Safety and Health Codes Board 

t February 24, 1994 - 2 p.m. - Public Hearing 
Department of Labor and Industry, Powers-Taylor Building, 
13 S. 13th Street, 4th Floor Conference Room, Richmond, 
Virginia. 

t April 22, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Safety and Health 
Codes Board intends to repeal regulations entitled: VR 
425-02-11. VOSH Administrative Regulations Manual. 
The VOSH Administrative Regulations Manual provides 
an operational framework of rules and procedures for 
the administration of the Virginia Occupational Safety 
and Health Program. Some amendments have been 
made to the regulation since its initial adoption in 
1986. A complete revision of the regulation which will 
simplify and clarify the language of the administrative 
manual is being proposed as a new regul8tion. This 
regulation will no longer be necessary and is being 
repealed. 

Statutory Authority: §§ 40.1-6 and 40.1·22 of the Code of 
Virginia. 

Contact: John J. Crisanti, Director, Enforcement Policy, 
Department of Labor and Industry, 13 S. 13th Street, 
Richmond, VA 23219, telephone (804) 786-2384. 
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******** 

March 11, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the Safety and Health 
Codes Board intends to adopt regulations entitled: VR 
425-02-95. Administrative Regulation for the Virginia 
Occupational Safety and Health Codes Program. This 
proposed regulation is the first complete revision of 
the Administrative Regulation Manual adopted in 1986. 
It contains substantive changes primarily in the areas 
of additional definition of terms, clarification of the 
48-hour accident reporting requirements of employers, 
the agency's response to re'quests for information by 
subpoena, and the VOSH program response to federal 
judicial action, such as vacation of ~ 1910.1000 
permissible exposure limits (PEL). 

This revision will also simplify the regulation by 
omitting requirements already stipulated in Title 40.1 
of the Code of Virginia in those cases where no 
further regulatory language is necessary to carry out 
that mandate. 

Statutory Authority: j 40.1·22(5) of the Code of Virginia. 

Contact: John J. Cristanti, Director, Enforcement Policy, 
Department of Labor and Industry, 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 786-2384. 

******** 

February 25, 1994 - Written may be submitted through 
this date. 

Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the Virginia Safety Health 
Codes Board intends to adopt regulations entitled: VR 
425-02-101. Public Participation Guidelines. Section 
9~0.14:7.1 of the Code of Virginia requires each agency 
to develop, adopt and use Public Participation 
Guidelines for soliciting comments from interested 
parties when developing, revising, or repealing 
regulations. Agency is defined in the Administrative 
Process Act as "any authority, instrumentality, officer, 
board or other unit of the state government 
empowered by the basic laws to make regulations or 
decide cases." Legislation enacted by the 1993 General 
Assembly amended the Administrative Process Act 
(APA) by adding additional provisions to be included 
in agency Public Participation Guidelines. 

Public Participation Guidelines were adopted by the 
Safety and Health Codes Board on September 19, 1984. 
Emergency Public Participation Guidelines which 
included the new requirements were adopted by the 
board June 21, 1993, and were effective June 30, 1993. 
The purpose of this action is to propose new Public 
Participation Guidelines for the Safety and Health 
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Codes Board to replace the emergency guidelines 
which will expire June 29, 1994. 

The Public Participation Guidelines of the Virginia 
Safety and Health Codes Board (board) set out 
procedures to be followed by the board and the 
Department of Industry and Labor which ensure that 
the public and all parties interested in regulations 
adopted by the board have a full and fair opportunity 
to participate at every stage in the development or 
revision of the regulations. The regulation has been 
developed to ensure compliance with the 
Administrative Process Act (§ 9-6.14:1 et seq. of the 
Code of Virginia) and Executive Order Number 
Twenty-three (90) (Revised). 

The regulation sets forth processes to identify 
interested groups, to involve the public in the 
formulation of regulations, and to solicit and use 
public comments and suggestions. For regulations 
adopted by the board which are subject to the 
Administrative Process Act, the regulation sets forth 
procedures to issue Notices of Intended Regulatory 
Action, and to draft and adopt regulations. It also 
defines the role of advisory groups, the use of open 
meetings, and the review process by the Executive 
Branch. The regulation also provides a procedure to 
notify the public of proposed Federal Occupational 
Safety and Health regulatory action and encourages 
the public's participation in the formulation of these 
regulations at the federal level. 

Statutory Authority: §§ 9-6.14:7.1 and 40.1-22(5) of the Code 
of Virginia. 

Contact: Bonnie H. Robinson, 
Coordinator, 13 S. Thirteenth Street, 
telephone (804) 371-2631. 

Agency Regulatory 
Richmond, VA 23219, 

DEPARTMENT OF LABOR AND INDUSTRY; SAFETY 
AND HEALTH CODES BOARD; APPRENTICESHIP 

COUNCIL 

t February 24, 1994 • 2 p.m. - Public Hearing 
Department of Labor and Industry, Powers-Taylor Building, 
13 S. 13th eel, 4th Floor Conference Room, Richmond, 
Virginia. 

t April 22, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Safety Health 
Codes Board; Apprenticeship Council intends to repeal 
regulations entitled: VR 425·01-68, Public Participation 
Guidelines. Public Participation Guidelines were 
adopted by the Department of Labor and Industry, the 
Safety and Health Codes Board, and the 
Apprenticeship Council on September 19, 1984. 
Emergency Public Participation Guidlelines which 

included the additional provisions required by 
legislation enacted by the 1993 General Assembly were 
adopted by the department, board and council prior to 
July, 1993 and are in effect until June 19, 1994. New 
guidelines for the department, the Safety and Health 
Codes Board and the Apprenticeship Council are being 
promulgated. Therefore, when the new guidelines are 
adopted, this regulation will no longer be necessary 
and is being repealed. 

Statutory Authority: §§ 9-6.14:7.1 and 40.1-6 of the Code of 
Virginia. 

Contact: Bonnie H. Robinson, Regulatory Coordinator, 
Department of Labor and Industry, 13 S. 13th Street, 
Richmond, VA 23219, telephone (804) 371-2631. 

LIBRARY BOARD 

t March 14, 1994 - 10:30 a.m. - Open Meeting 
Virginia State Library and Archives, 3rd Floor, Supreme 
Court Room, 11th Street at Capitol Square, Richmond, 
Virginia. &I 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

Archives and Records Management Committee 

t March 14, 1994 - 9 a.m. - Open Meeting 
Virginia State Library and Archives, Office of the State 
Archivist, 11th Street at Capitol Square, Richmond, 
Virginia. 3J 

A meeting to discuss matters pertaining to archives 
and records management. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

Automation and Networking Committee 

t March 14, 1994 • 9:45 a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Room 4-24, Richmond, Virginia. ~' 

A meeting to discuss matters pertaining to automation 
and networking as they relate to the Virginia State 
Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 
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General Library Committee 

t March 14, 1994 • 9 a.m. - Open Meeting 
Virginia State Library and Archives, Office of the Director 
of the General Library Division, lith Street at Capitol 
Square, Richmond, Virginia. Ll 

A meeting to discuss matters pertaining to the General 
Library Division as they relate to the Virginia State 
Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, lith Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786·2332. 

Legislative and Finance Committee 

t March 14, 1994 • 9:45 a.m. - Open Meeting 
Virginia State Library and Archives, Conference Room B, 
lith Street at Capitol Square, Richmond, Virginia. ' 

A meeting to discuss matters pertaining to legislative 
and financial matters as they relate to the Virginia 
State Library Booard. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

Public Library Development Committee 

March 14, 1994 · 9 a.m. - Open Meeting 
Virginia State Library and Archives, ll th Street at Capitol 
Square, Room 4-24, Richmond, Virginia. IJ 

A meeting to discuss the issues on the agenda for the 
Library Board to be held later that morning. 

Contact: Tony Yankus, Director, Library Development, 11th 
Street at Capitol Square, Richmond, VA 23219-3491, 
telephone (804) 786-2320, toll-free 1-800-336-5266 or (804) 
786-3618/TDD '&l' 

COMMISSION ON LOCAL GOVERNMENT 

t April 6, 1994 · 11 a.m. - Open Meeting 
t April 7, 1994 · 9 a.m. - Open Meeting 
Hillsville area; site to be determined 

Oral presentation regarding the town of Hillsville's 
proposed annexation of 3.4 square miles of territory in 
Carroll County. 

Persons desiring to participate in the commission's 
proceedings· and requiring special accommodations or 
interpreter services should contact the commission's 
offices at (804) 786-6508 or (804) 786-1860 /TDD ..,. 

Contact: Barbara W. Bingham, Administrative Assistant, 
Commission on Local Government, 805 E. Broad Street, 
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Suite 702, Richmond, VA 23219, telephone (804) 786-6508 
or (804) 786-1860/TDD .,.. 

t April 6, 1994 · 7 p.m. - Public Hearing 
Hillsville area; site to be determined. 

Public hearing regarding the town of Hillsville's 
proposed annexation of 3. 4 square miles of territory in 
Carroll County. 

Persons desiring to participate in the commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices (804) 786-6508 or (804) 786-1860/TDD .,.. 

Contact: Barbara W. Bingham, Administrative Assistant, 
Commission on Local Government, 805 E. Broad Street, 
Suite 701, Richmond, VA 23219, telephone (804) 786-6508, 
or (804) 786-1860/TDD .., 

STATE COUNCIL ON LOCAL DEBT 

March 16, 1994 • II a.m. - Open Meeting 
April 20, 1994 · II a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. e.. 

A regularly scheduled meeting subject to cancellation 
unless there are action items requiring the council's 
consideration. Persons interested in attending should 
call one week prior to the meeting date to ascertain 
whether or not the meeting is to be held as 
scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P. 0. Box 1879, Richmond, VA 23215, telephone 
(804) 225·4928. 

STATE LOTTERY BOARD 

t February 28, 1994 • 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. &i (Interpreter for the deaf provided 
upon request) 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad Street, Richmond, VA 
23220, telephone (804) 367-3106 or (804) 367-3000/TDD ... 

MARINE RESOURCES COMMISSION 

February 22, 1994 - 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 

Monday, February 21, 1994 
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News, Virginia. -6-J (Interpreter for the deaf provided upon 
request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; and policy and regulatory issues. The 
commission will hear and decide fishery management 
items at approximately noon. Items to be heard are as 
follows: regulatory proposals, fishery management 
plans; fishery conservation issues; licensing; and 
shellfish leasing. Meetings are open to the public. 
Testimony is taken under oath from parties addressing 
agenda items on permits and licensing. Public 
comments are taken on resource matters, regulatory 
issues and items scheduled for public hearing. The 
commission is empowered to promulgate regulations in 
the areas of marine environmental management and 
marine fishery management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
P. 0. Box 756, Newport News, VA 23607-0756, telephone 
(804) 247-8088, toll free 1-800-541-4646 or (804) 
247-2292/TDD "" 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

April 8, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-3.1100. Amount, Duration, and 
Scope of Services; VR 460-02-3.1300. Standards 
Established and Methods Used to Assure High 
Quality of Care: Durable Medical Equipment. The 
purpose of this proposal is to promulgate permanent 
regulations to supersede the existing emergency 
regulations, which clarify the requirements and the 
process for providing durable medical equipment and 
supplies. 

Durable medical equipment, supplies, and appliances 
are only available under the home health benefit. 
Services are available as prescribed by the home 
health regulations at Title 42, Code of Federal 
Regulations, Part 440, in the recipient's home on a 
physician's order as part of a written plan of care 
that is periodically reviewed. 

DMAS previously required that a recipient who 
received durable medical equipment or supplies also 
receive skilled nursing visits provided by a home 
health agency. The purposes for making the nursing 
service a prerequisite for the receipt of medical 
equipment and supplies were 1) to assess the 
recipient's needs in the actual environment in which 

he would be using the items, 2) to determine the 
quantity of supplies needed to meet his current 
condition, 3) to assess the patient and/or caregiver's 
knowledge and appropriate utilization of the items, 
and 4) to assess the need for other services that may 
help to further reduce the risks associated with the 
limitations or conditions imposed by the recipient's 
current health status. Previously, DMAS never 
specified those services which will not be covered 
under home health services program. 

In addition, a single skilled nursing follow-up visit was 
required after the recipient received the prescribed 
equipment or supplies to determine that it met the 
recipient's needs, that it was suitable for use in the 
home, and the recipient or caregiver was 
knowledgeable and comfortable in using the 
equipment. 

Recently, HCF A has informed the department that it 
may no longer require nursing visits for the provision 
of durable medical equipment, supplies, and 
appliances. Consequently, this amendment allows for 
the provision of medically necessary supplies, 
equipment, and appliances for Medicaid recipients who 
meet home health criteria. Consistent with HCF A's 
directive that no type of prerequisite condition that 
predicates the receipt of one home health service on 
the receipt of another such service may be imposed, 
DMAS removed the requirement that the recipient 
who receives medical equipment and supplies also 
receive skilled nursing visits with an emergency 
regulation which was effective September I, 1993. 

Because physicians will no longer be required to order 
equipment and supplies through the home health plan 
of treatment, DMAS is seeking to replace the currently 
used plan of treatment with the certificate of medical 
necessity for those recipients who require durable 
medical equipment and supplies. The physician will be 
required to complete a written certificate of medical 
necessity (CMN) for all medical equipment and 
supplies. Therefore, the CMN will serve as the 
physician's authorization for equipment and supplies in 
lieu of the home health plan of treatment. 

In addition to these changes, the population for which 
nutritional supplements will be covered is expanded 
under home health services. Coverage of oral 
administration does not include the provision of 
routine infant formulae. 

These proposed regulations will supersede emergency 
regulations issued in June 1993. In FY 92, there were 
10,795 total unduplicated recipients who received 
durable medical equipment and supplies. The total 
expenditures for durable medical equipment and 
supplies were $10,613,116 in FY 92. 

The revisions to the durable medical supplies and 
equipment program are effecting no new 
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reimbursement methodology changes nor are they 
expected to result in an increase in service utilization. 
Therefore, there is no fiscal impact attached to either 
these changes or the incorporation by reference 
change regarding long-term care provider manuals. 

For the changes to the provision of nutritional 
supplements, it is anticipated that additional FY 94 
expenditures will be approximately $200,000 to cover 
the cost of covering nutritional supplements for 
individuals who are able to take the supplement 
without special intubation. This change in coverage 
applies only to those individuals receiving nutritional 
supplements under the home health program. The cost 
of providing nutritional supplements for nursing facility 
residents is included in the cost report. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through April 8, 1994, 
to Mary Chiles, Department of Medical Assistance Services, 
600 E. Broad Street, Suite 1300, Ric~mond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

* * * * * * * * 
March 25, 1994 - Written comments may be submitted 
t~rough this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460-01-86. Hospital Credit Balance 
Reporting. The purpose of this proposal is to 
promulgate regulations which ensure that hospitals 
refund Medicaid overpayments in a timely fashion. 
Untimely review and refunding of Medicaid 
overpayments result in Medicaid program funds being 
unavailable for payment of services. 

Title XIX of the Social Security Act, § 1902(a)(25), 
provides that states take all reasonable measures to 
ascertain the legal liability of third parties to pay for 
care and services available to recipients of Medicaid. 
Medicaid is by law the payor of last resort. 

In December 1992, the Office of the Inspector General 
(!G) of the U.S. Department of Health and Human 
Services issued a report entitled "Medicaid Accounts 
Receivables with Credit Balances at Hospitals 
Participating in the Medicaid Program Administered 
by the Virginia Department of Medical Assistance 
Services." As a result of a review of a sample number 
of hospitals participating in the Virginia Medicaid 
program, hospitals were determined to be receiving 
and retaining Medicaid overpayments contrary to 
federal law and regulations. 
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Failure to enact this regulation will result in Medicaid 
overpayments not being refunded to this agency either 
in a timely manner or at all. 

The primary advantage to the public of the adoption 
of this regulation is that public funds appropriated for 
the coverage of medical care services for the indigent 
and poor will be more quickly returned to DMAS for 
appropriate expenditure. 

The primary disadvantage to the hospital providers, 
which receive Medicaid funds in payment for services 
rendered, is that they will be required to more 
diligently monitor their credit balance accounts and 
more quickly return funds to DMAS. These providers 
will no longer have the short term use of these public 
funds. Since these same providers are being required 
by the Medicare Program to perform the same 
function, Medicaid's requirements are expected to be 
minimally additional to Medicare's. 

All hospitals, which number approximately 150, will be 
affected by this proposed regulation. There will be no 
additional costs to this provider group's operations 
because reviewing accounts for credit balances is part 
of routine bookkeeping practice. There will be no 
additional costs to DMAS to administer this regulation 
because these funds would have eventually been 
recovered through the cost settlement or third party 
liability processes. This regulation will merely speed 
up the funds recovery process. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through March 25, 
1994, to Jesse Garland, Director, Fiscal Division, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Richmond, VA 232!9, telephone (804) 371-8850. 

* * * * * * * * 

March 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-3.1100. Amount, Duration, and 
Scope of Services; VR 460-02-3.1500. Standards for the 
Coverage of Organ Transplant Services. The purpose 
of the proposed amendments is to expand coverage of 
transplantation for children, under age 21 only, to 
liver, heart, and bone marrow (both autologous and 
allogeneic) transplantation. Coverage of transplantation 
is continued for cornea and kidney. The proposal is 
identical to the emergency regulation currently in 
effect. 

Monday, February 21, 1994 
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Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through March 25, 
1994, to Betty Cochran, Department of Medical Assistance 
Services, 600 E. Broad Street, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

February 25, 1994 
through this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend and adopt 
regulations entitled: VR 460-01-46:1, 460-0l-76, 
460-0!,79.19, 460-02-4.3900, 460-02-4.3910, 460-02-3.1300, 
460-03-3.1301, 460-02-4.1410, and 460-04-4.3910. PASARR; 
Education Component in NF's; NF Residents' Appeal 
Rights. The purpose of this proposal is to promulgate 
permanent regulations to supersede the existing 
emergency regulations, providing for preadmission 
screening and annual resident reviews, education 
component requirements for children in nursing 
facilities, and nursing facilities' residents appeal rights. 

The federal requirements regarding preadmission 
screening and annual resident review (PASARR) are 
that placement determinations be completed on all 
applicants to a nursing facility. If the Level I 
assessment indicates the presence of a condition of 
mental illness or mental retardation, as defined by 
HCF A, the applicant must be referred for a Level II 
evaluation prior to admission to the nursing facility. 
Residents with conditions of mental illness or mental 
retardation are to be reviewed at least annually. 

On November 30, 1992, the Health Care Financing 
Administration (HCF A) published final regulations 
concerning PASARR. The final regulations published 
by HCF A are similar to the original requirements but 
with several significant changes. First, the definition of 
mental illness has been revised. Because the new 
definition stresses severity of the mental illness, the 
change should result in a decrease in the number of 
individuals referred for a Level II evaluation for 
mental illness. Second, HCF A is allowing states to 
determine personnel qualifications for specific parts of 
the Level II evaluation process. Third, states are 
allowed discretion in defining specialized services to 
be offered and in establishing categorical 
determinations. 

When DMAS first promulgated its regulations for 
specialized care services in nursing facilities, 
requirements for the provision of an education 
component were included. Initially, the regulation 

required that "the nursing facility ... provide for 
(emphasis added) the educational and habilitative 
needs of the child." At the time of promulgation, it 
was DMAS' intent that the nursing facility coordinate 
(emphasis added) such services with the state or local 
educational authority. The correct interpretation of this 
intent has recently come under question, so this 
language is being clarified. Residents of nursing 
facilities who wish to appeal a nursing facility notice 
of intent to transfer or discharge will file their appeal 
with the DMAS' Division of Client Appeals and not 
with the Department of Health. DMAS will hear 
appeals filed by any nursing facility resident 
regardless of the payment source. Prior to the DMAS 
emergency regulation, DMAS' Division of Client 
Appeals only heard appeals when Medicaid was the 
payment source. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to Mary Chiles, Manager, Division of Quality Care 
Assurance, Department of Medical Assistance Services, 600 
E. Broad Street, Suite 1300, Richmond, VA 23219 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

February 25, 1994 
through this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-02-2.6100:1. Eligibility Conditions and 
Requirements: Guardianship Fees in Post-Eligibility 
Treatment of Income. Medicaid eligibility policy has 
long allowed deduction of guardianship fees in 
determining countable income for the purposes of 
calculating patient pay for institutional and horne- and 
community~based waiver services. Since a guardian 
has control of an individual's income, he deducts his 
fee before any of the income is applied to the bills of 
an incompetent individual. Thus, this income is not 
available to be applied to the cost of institutional and 
home- and community-based waiver services. 

If Medicaid does not add guardianship fees to the 
personal needs allowance, then Medicaid calculations 
of the patient's income available for patient pay will 
exceed that amount actually available and Medicaid 
will not pay the full balance of the institutional and 
home- and community-based waiver services bill. The 
result will be an outstanding balance for the 
institutional and home- and community-based waiver 
services that the provider can collect neither from the 
patient nor from Medicaid. 
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The Medicaid eligibility policy has recognized that the 
income available for patient pay is the net income 
after deduction of guardianship fees. The long-standing 
policy was based upon interpretation of the way in 
which the Social Security Administration calculates 
income for eligibility for Supplemental Security 
Income. The Health Care Financing Administration 
issued an instruction that confirmed that guardianship 
fees are allowable deductions, but directed states to 
specify that deduction in the State Plan for Medical 
Assistance. This regulatory change is designed to 
specify the deduction of guardianship fees as required 
by the Health Care Financing Administration and will 
ensure that the deductions are applied uniformly to all 
recipients of institutional and home- and 
community-based waiver services who pay 
guardianship fees. 

Statutory Authority: § 32. I -325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
!994, to Ann Cook, Department of Medical Assistance 
Services, 600 E. Broad Street, Suite 1300, Richmond, VA 
23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

February 25, 1994 
through this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-3.1100, 460-02-3.1300, 460-03·3.1301, 
460·04·8.10, 460·04·3.1300. Criteria lor Preadmission 
Screening and Continued Stay. The purpose of this 
proposal is to promulgate permanent regulations to 
supersede the existing emergency regulations 
containing the same policies. These regulations 
concern the criteria by which applicants for and 
recipients of long-term care services and 
community-based care services are evaluated for 
appropriate placement. 

The Department of Medical Assistance Services 
(DMAS) promulgated an emergency regulation for 
these criteria effective September 1, 1992. The 
agency's proposed regulations were filed March 30, 
1993, with the Registrar of Regulations for publication 
to begin its comment period from April 20 - June 18, 
1993. DMAS held 4 public hearings in different 
statewide locations and received numerous comments 
from individuals and organization. These initial 
proposed regulations were substantially similar to the 
preceding emergency regulations. Commenters on 
those emergency regulations expressed a belief that 
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they have resulted in the discharge of numerous 
nursing facility residents and the denial of various 
long-term care services to numerous others. Although 
the department's research demonstrated that there had 
not been discharges from nursing facilities based on 
those emergency regulations, it was clear that the 
department's intent to clarify medical/nursing 
management had not been clearly communicated. 
Since the regulations proposed by the agency for 
public comment period mirrored the emergency 
regulations, they were opposed by the various interests 
groups concerned with care for the elderly and 
disabled. Due to the 1993 General Assembly's 
modifications to § 9-6.14:1 et seq. of the Code of 
Virginia, DMAS was required to promulgate a second 
set of emergency regulations. DMAS is now reinitiating 
the Article 2 process (§ 9-6.14:7.1) to conform to the 
new APA promulgation requirements. 

Due to the significant comments DMAS received on 
the prior proposed regulations, the second set of 
emergency regulations contained revisions to the 
definition of medical/nursing need and revisions to the 
evaluation of persons seeking community-based care to 
avoid future nursing facility placement. HCFA allows 
the Commonwealth to offer home- and 
community-based care to persons who meet nursing 
facility criteria and to those whom it determines will 
meet nursing facility criteria in the near future except 
for the provision of community-based services. In the 
currently effective emergency regulations, DMAS 
established the criteria which define when an 
individual can be determined to be at risk of nursing 
facility placement in the near future as "prenursing 
facility criteria." These proposed regulations mirror 
the current emergency regulations on which the 
agency has received no comments. 

Nursing Home Preadmission Screening Committees will 
still use a separate assessment instrument for 
preadmission screening, the purpose of which is to 
determine appropriate medical care between 
community services and institutionalization. 

In addition, this regulation package makes 
amendments to clarify and improve the consistency of 
the regulations as they relate to outpatient 
rehabilitation. DMAS is making certain nonsubstantive 
changes as follows. The authorization form for 
extended outpatient rehabilitation services no longer 
requires a physician's signature. Although the 
physician does not sign the form, there is no change 
in the requirement that attached medical justification 
must include physician orders or a plan of care signed 
by the physician. Services that are non-covered home 
health services are described. These services are 
identified for provider clarification and represent 
current policy. Also, technical corrections have been 
made to bring the Plan into compliance with the 1992 
Appropriations Act and previously modified policies 
(i.e., deleting references to the repealed Second 
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Surgical Opinion program under g 2. Outpatient 
hospital services and § 5. Physicians services). 

The program's policy of covering services provided by 
a licensed clinical social worker under the direct 
supervision of a physician is extended to include such 
services provided under the direct supervision of a 
licensed clinical psychologist or a licensed psychologist 
clinical. This change merely makes policy consistent 
across different provider types. 

Statutory Authority: 9 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to Betty Cochran, Director, Division of Quality Care 
Assurance, Department of Medical Assistance Services, 600 
E. Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

* * * * * * * * 

March II, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-3.1102, 460·02-3.1300. Case 
Management Services; Utilization Review of Case 
Management for Recipients of Auxiliary Grants. 
During the 1993 session, the General Assembly passed 
significant legislation governing the Auxiliary Grant 
Program and licensure of homes for adults. This new 
legislation required that all recipients of auxiliary 
grants must be evaluated using the state designated 
uniform assessment instrument to determine their 
need for residential care as a condition of eligibility 
for an auxiliary grant. The law provides that no public 
agency shall incur a financial obligation if the 
individual is determined ineligible for an auxiliary 
grant. This requirement is to become effective on 
June 1, 1994. 

During the same session, the General Assembly also 
revised the law governing licensing of homes for 
adults. These residential facilities will be called adult 
care residences and will be licensed to provide either 
residential living or assisted living. 

In preparation for implementation of these new 
requirements, a new system of reimbursement for 
adult care residences was developed. This new 
reimbursement method will provide for payments for 
residential and assisted living for individuals who are 
in financial need. Residents of licensed adult care 
residences who meet the financial eligibility 
requirements for the Auxiliary Grant Program and 

who require at least a residential level of care based 
on an assessment by a case manager shall be eligible 
to receive an auxiliary grant. Individuals who are 
eligible for auxiliary grants may also receive a 
payment for assisted living from the DMAS if their 
needs are determined, according to an assessment, to 
meet the level of care criteria for assisted living 
which are being promulgated by the DMAS in 
separate regulations. 

Assessments and case management for auxiliary grant 
and assisted living will be provided by case managers 
employed by human service agencies in accordance 
with the Code of Virginia. The case managers will be 
responsible for assessing the applicant's or recipient's 
need for care using a uniform assessment instrument 
as required by regulations of the Department of Social 
Services. In addition to assessment, the case manager 
will be responsible for locating, coordinating and 
monitoring the services needed by auxiliary grant 
recipients residing in licensed adult care residences. 
The case manager will notify the eligibility worker in 
the local department of social services of the results 
of the assessment and will notify the DMAS if the 
applicant or recipient meets the criteria for assisted 
living. In addition, the case manager will notify the 
DMAS if changes occur in the condition of the client 
that affect his continued level of care. 

These regulations describe the qualifications of case 
managers and case management agencies. Adoptin, 
these regulations will permit the Commonwealth to 
carry out the requirement of the law that recipients of 
auxiliary grants receive an assessment to determine 
their need and appropriate placement assuring that 
each individual will be placed in an adult care 
residence able to meet his needs and will monitor any 
changes in his condition which may indicate a need 
for a more appropriate placement as his condition 
changes. In addition, Medicaid coverage of case 
management for this group will permit federal 
financial participation in the cost of administering the 
case management requirement. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through March 11, 
1994, to Ann Cook, Department of Medical Assistance 
Services, Policy Division, 600 E. Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

February 25, 1994 
through this date. 

* * * * * * * * 

Written comments may be submitted 
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Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-4.1922. Item j. Payment of Title 
XVIll Part A and Part B Deductible/Coinsurance. 
This action affects Attachment 4.19 B, Supplement 2. 
Methods and Standards for Establishing Payment 
Rates. Other Types of Care, item j, Payment Title 
XV!ll Part A and Part B Deductible/Coinsurance. 

DMAS pays Medicare premiums for individuals who 
are eligible for both Medicare and Medicaid. This 
policy results in Medicare's coverage of their medical 
care, allowing for the use of 100% federal Medicare 
dollars, thereby reducing the demand for general fund 
dollars. 

Medicare pays inpatient skilled nursing under 
Medicare Part A (hospital insurance). Part A pays for 
all covered services in a skilled nursing facility for 
the first 20 days. For the next 80 days, it pays for all 
covered services except for a specific amount 
determined at the beginning of each calendar year, 
i.e, Medicare pays for all covered services except for 
$84.50 per day which is the responsibility of the 
patient; in the case of the Medicaid recipient it is the 
responsibility of DMAS. 

Federal statute and regulations allow DMAS to limit 
its coinsurance payments to the Medicaid maximum 
instead of the Medicare maximum allowable payment. 
Therefore, this proposed permanent regulation limits 
the payment of the Medicare Part A coinsurance 
amount paid by the department so that the combined 
payments of Medicare and Medicaid do not exceed 
the Medicaid per diem rate for the specific nursing 
facility of the Medicare/Medicaid recipient's residence. 

Statutory Authority: 9 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to C. Mack Brank1ey, Department of Medical 
Assistance Services, 600 E. Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Service~>, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

* * * * * * * * 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board Medical 
Assistance Services intends to a mend regulations 
entitled: VR 460-03-4.1923. Establishment of Rate Per 
Visit: State Plan for Medical Assistance Relating to 
Home Health Reimbursement. This proposal will 
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promulgate permanent regulations to supersede 
existing emergency regulations which were adopted 
pursuant to a 1993 General Assembly mandate. The 
regulations provide for the fee-for-service 
reimbursement of home health agencies. 

The 1993 General Assembly, in the Appropriations Act, 
directed the Board of Medical Assistance Services to 
adopt revised regulations governing home health 
agency reimbursement methodologies, effective July 1, 
1993, that would (i) eliminate the distinction between 
urban and rural peer groups; (ii) utilize the weighted 
median cost per service from 1989 for freestanding 
agencies as a basis for establishing rates; and (iii) 
reimburse hospital-based home health agencies at the 
rate set for freestanding home health agencies. The 
General Assembly also required that the adopted 
regulations comply with federal regulations regarding 
access to care. In addition, the Joint Legislative Audit 
and Review Commission recommended that a revision 
be made to the existing statistical methodology. 

Statutory Authority: * 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to Richard Weinstein, Manager, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 E. Broad Street, Suite 1300, Richmond, VA 
23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

* * * * * * * * 

February 25, 1994 - Written comments may be submitted 
through this date. 
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Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-4.1940:1, 460-03·4.1941. Nursing 
Home Payment System: 95% Rule, Criminal Record 
Checks, Blood Borne Pathogens. The purpose of this 
proposal is to promulgate permanent regulations, to 
supersede the existing emergency regulations, 
regarding nursing facility 95% occupancy rule and 
criminal record checks. This proposal also provides 
for permanent regulations for the reimbursement for 
nursing facilities' costs of complying with OSHA 
requirements for protecting employees against 
exposure to blood. 

95% Occupancy Rule: Prior to the emergency 
regulation, DMAS set a nursing facility's (NF) interim 
plant rate for the year in approximately the ninth 
month of the NF's fiscal year. This could have 
resulted in a new provider receiving substantial 
overpayment during the first nine months of the 
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second fiscal year. This proposed amendment provides 
that the 95% occupancy rule will be applied on the 
first day of a new provider's second fiscal year. The 
effect of this amendment will be to eliminate any 
potential overpayments in the first nine months of the 
provider's second fiscal year. 

Criminal Record Checks: The 1993 General Assembly, 
in Chapter 994 of the Acts of Assembly of 1993 (Item 
313. T), directed DMAS to adopt revised regulations 
and forms governing nursing facilities that would 
reimburse providers for the costs of complying with 
the requirement of obtaining criminal record 
background checks on nursing facility employees, as 
implemented by s 32.1-126.01 of the Code of Virginia. 
This proposed regulation intends to make permanent 
those policies currently in effect under an emergency 
regulation. 

Blood Borne Pathogens: The Occupational Safety and 
Health Administration (OSHA) promulgated a standard, 
effective March 6, 1992, to eliminate or minimize 
occupational exposure to blood borne pathogens (final 
rule published in the December 6, 1991 Federal 
Register, adopting 29 CFR 1910.1030). The Virginia 
Safety and Health Codes Board of the Department of 
Labor and Industry adopted these regulations as VR 
415-02-83, effective June l, 1992 (published in the 
Virginia Register of Regulations, pp. 2145-2158, March 
23, 1992). 

The General Assembly, in Item 312.1 of the 1993 
Budget Bill, directed DMAS to study the cost of 
reimbursing nursing facilities for complying with these 
new requirements. DMAS has completed its study and, 
with input from the nursing facility community, is 
proposing revisions to the State Plan to permit 
reimbursement for these required costs. If DMAS 
takes no action with respect to the cost of the OSHA 
requirements, some of the cost would still be 
reimbursed under existing rate setting rules. However, 
some facilities would be reimbursed less than all the 
costs of implementation, and some would receive little 
or no additional reimbursement. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through February 25, 
1994, to N. Stanley Fields, Director, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, VA 
23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

Drug Utilization Review Board 

i March 31, !994 - 3 p.m. - Open Meeting 

Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. 

A regular meeting. Routine business will be conducted. 

Contact: Carol B. Pugh, Pharm.D., DUR Program 
Consultant, Quality Care Assurance Division, Department of 
Medical Assistance Services, 600 E. Broad Street, Suite 
1300, Richmond, VA 23219, telephone (804) 786-3820. 

BOARD OF MEDICINE 

Informal Conference Committee 

t March !, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. ~ 

t March 9, 1994 - 9 a.m. - Open Meeting 
Sheraton Inn, Route 3 and I-95, Fredericksburg, Virginia. El 

March 16, 1994 - 10:30 a.m. - Open Meeting 
Sheraton Inn, Roanoke Airport, 2727 Ferndale Drive, 
Roanoke, Virginia. 

t April 7, 1994 - 9 a.m. - Open Meeting 
Sheraton Resort and Conference Center, Route 3 and I-95, 
Fredericksburg, Virginia. \>1 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 
arts in Virginia. The committee will meet in open and 
closed sessions pursuant to § 2.1-344 of the Code of 
Virginia. Public comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, Department of Health Professions, 6606 W. 
Broad Street, 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908 or (804) 662-9943/TDD -&r 

Advisory Board on Occupational Therapy 

t March 14, 1994 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. iJ 
(Interpreter for the deaf provided upon request) 

A meeting to review regulations relating to foreign 
educated therapists, i.e., the TOFLE and TSE exams 
and to review any other issues which may come 
before the advisory board. The chairperson will 
entertain public comments during the first 15 minutes 
of the meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Department of Health Professions, 6606 W. 
Broad Street, 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD ,., 
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Advisory Board on Physical Therapy 

t March 16, 1994 - 10 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia. ~>_ 

(Interpreter for the deaf provided upon request) 

A public hearing on physical therapy regulations will 
be held for public comment and regulatory review. 
The building is accessible to the disabled. 

Contact: Eugenia K Dorson, Deputy Executive Director, 
Discipline, Department of Health Professions, 6606 W. 
Broad Street, 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD "' 

16TH ANNUAL SYMPOSIUM ON MENTAL HEALTH 
AND THE LAW 

March 31, 1994 - 9 a.m. - Open Meeting 
April I, 1994 - 9 a.m. - Open Meeting 
Richmond Hyatt Hotel, Richmond, Virginia. 61 

Symposium on mental health law issues. 

Contact: Bettie T. Amiss, Administrator, Institute of Law, 
Psychiatry and Public Policy, Blue Ridge Hospital, Box 
100, Charlottesville, VA 22908, telephone (804) 924-5435. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

February 23, 1994 - 10 a.m. - Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, 109 Governor Street, James 
Madison Building, 13th Floor Conference Room, Richmond, 
Virginia. ;1 

A regular monthly meeting. Agenda to be published on 
February 16, 1994. Agenda can be obtained by calling 
Jane Helfrich. 

Tuesday: Informal Session - 8 p.m. 
Wednesday: Committee Meetings - 9 a.m. 
Regular Session - 10 a.m. 
See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services, P. 0. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3921. 

VIRGINIA MENTAL HEALTH PLANNING COUNCIL 

t March 30, 1994 - 10 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. :E (Interpreter for 
the deaf provided upon request) 
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The council meets at least four times per year. Its 
mission is to advocate for a consumer and family 
oriented, integrated and community-based system of 
mental health care of the highest quality. The council 
continuously monitors and evaluates the 
implementation of the state's mental health plan. 

Contact: Jeanette DuVal, Policy Analyst, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P. 0. Box 1797, Richmond, VA 23214, telephone 
(804) 371-0359 or (804) 371-8977 /TDD .,.. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

t March 5, 1994 - 8:30 a.m. - Open Meeting 
Smith Hall, Virginia Military Institute, Lexington, Virginia. 
];: 

A regular meeting to (i) 
(ii) consider 1994-1995 
reports on visits to 
departments. 

receive committee reports; 
budget; and (iii) receive 
academic divisions and 

Contact: Colonel Edwin L Dooley, Jr., Secretary, Board of 
Visitors, Virginia Military Institute, Superintendent's Office, 
Lexington, VA 24450, telephone (804) 464-7206. 

DEPARTMENT OF MOTOR VEHICLES 

t April 22, 1994 - 9 a.m. - Public Hearing 
Department of Motor Vehicles. 2300 West Broad Street. 
Richmond, Virginia. 

t April 22, 1994 
through this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles intends to amend regulations entitled: VR 
485-10-9101. Public Participation Guidelines for 
Regulation Development and Promulgation. The 
proposed amendments revise the existing regulations in 
accordance with the legislative changes made to the 
Administrative Process Act in 1993. 

Statutory Authority: ~~ 9-6.14:7.1 and 46.2-203 of the Code 
of Virginia. 

Contact: Marc Copeland, Legislative Analyst. Department 
of Motor Vehicles, P. 0. Box 27412, Richmond, VA 
23269·0001, telephone (804) 367-1875. 

* * * * * * * * 
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NOTE: CHANGE IN PUBLIC HEARING TIME AND 
LOCATION 

March 4, 1994 - 2:30 p.m. - Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. 

April 11, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles intends to adopt regulations entitled: VR 
485-50-9302. Regulations Governing Requirements for 
Proof of Residency to Obtain a Virginia Driver's 
License or Photo Identification Card. The regulation 
establishes the process and the documentation that will 
be required by the Department of Motor Vehicles for 
proof of residency in Virginia. 

Statutory Authority: §§ 46.2-203, 46.2-323, 46.2-345, and 
46.2-348 of the Code of Virginia. 

Written comments may be submitted until April II, 1994, 
to Simon J. Stapleton, Department of Motor Vehicles, 
Room 319, P. 0. Box 27412, Richmond, VA 23269-0001. 

Contact: Clarence H. Bradbury, Policy Analyst, Department 
of Motor Vehicles, Room 314, P. 0. Box 27412, Richmond, 
VA 23269-0001, telephone (804) 367-0408. 

BOARD OF NURSING 

j March 22, 1994 - 8:30 a.m. - Open Meeting 
t March 23, 1994 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, Richmond, Virginia. ~61 (Interpreter for 
the deaf provided upon request) 

A regular meeting to consider matters relating to 
nursing education programs, discipline of licensees, 
licensure by examination and other matters under the 
jurisdiction of the board. 

Public comment will be received during an open 
forum sesion beginning at 11 a.m. on Tuesday, Mai:"ch 
22, 1994. At 3 p.m. on March 22, 1994, the board will 
consider proposed amendments to regulations related 
to changes in the administration of licensing 
examinations and to those regulations related to 
education program approval to ensure compliance with 
changes in the Administrative Process Act. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Department of Health Professions, 6606 W. Broad Street, 
4th Floor, Richmond, VA 23230-1717, telephone (804) 
662·9909 or (804) 662-7197 /TDD .,. 

t March 24, 1994 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 

Conference Room 2, Richmond, Virginia. I:. (Interpreter for 
the deaf provided upon request) 

A panel of the Board of Nursing will conduct formal 
hearings. If the agenda is not filled with formal 
hearings, two special conference committees will 
conduct informal conferences as time permits. Public 
comment will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 6606 W. Broad Street, 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662·9909 or 
(804) 662-7197 /TDD .,. 

Education Advisory Committee 

j February 28, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. 1J 
(Interpreter for the deaf provided upon request) 

A meeting to consider matters related to educational 
programs approved by the Board of Nursing and make 
recommendations to the board as needed. Public 
comment will be accepted at I 0:30 a.m. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 6606 W. Broad Street, 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9909 or 
(804) 662-7197 /TDD .., 

Special Conference Committee 

February 22, 1994 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. (Interpreter for the deaf 
provided upon request) 

A meeting to conduct an informal conference with 
certified nurse aides to determine if any action should 
be recommended to the Board of Nursing. Public 
comment will not be received. 

Contact: Corinne F. Dorsey, Executive Director, Board of 
Nursing, 6606 West Broad Street, Richmond, VA 23230, 
telephone (804) 662-9909 or (804) 662-7197 /TDD .,. 

t March 21, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, Richmond, Virginia. :&i (Interpreter for 
the deaf provided upon request) 

A meeting to conduct informal conferences in the 
morning. A panel of the Board of Nursing will conduct 
formal hearings in the afternoon. Public comment will 
not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 6606 W. Broad Street, 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9909 or 
(804) 662-7197 /TDD ,.. 
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BOARD OF NURSING HOME ADMINISTRATORS 

March 28, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
Home Administrators intends to amend regulations 
entitled: VR 500-01-2:1. Regulations of the Board of 
Nursing Home Administrators. The purpose of the 
proposed amendments is to revise continuing education 
requirements of the board, to establish as permanent 
fee increases in emergency regulations, and to delete 
public participation guidelines. 

Statutory Authority: §§ 54.1-2400 and 54.1-3100 of the Code 
of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad Street, 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9111. 

February 25, 1994 
through this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
Home Administrators intends to adopt regulations 
entitled: VR 500-01-3. Public Participation Guidelines. 
The proposed regulations are intended to replace 
emergency regulations governing Public Participation 
Guidelines currently in effect. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3101 of 
the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Nursing Home Administrators, 6606 W. Broad Street, 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9911. 

BOARD FOR OPTICIANS 

t April 15, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 1J 

An open meeting to conduct regular board business 
and any other matters which may require board 
action. 

Contact: Geralde W. Morgan, Senior Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad Street, Richmond, VA 23230·4917, telephone 
(804) 367·8534. 

BOARD OF OPTOMETRY 

March 16, 1994 • 8:30 a.m. - Public Hearing 
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Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. 

t April 22, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with ~ 9~6.14:7.1 
of the Code of Virginia that the Board of Optometry 
intends to adopt regulations entitled: VR 510-01-2. 
Public Participation Guidelines. These regulations will 
replace emergency regulations currently in effect 
which provide guidelines for the involvement of the 
public in the promulgation of regulations for the 
board. 

Statutory Authority: ** 9-6.14:7.1, 54.1-2400 and 54.1-3200 et 
seq. of the Code of Virginia. 

Written comments may be submitted through April 22, 
1994, to Carol Stamey, 6606 W. Broad Street, 4th Floor, 
Richmond, VA 23230-1717. 

Contact: Elizabeth A. Carter, Executive Director, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662·9910. 

Ad Hoc Regulatory Advisory Committee 

March I, 1994 - 2:30 p.m. - Open Meeting 
Department of Health Professions, Conference Room 3, 
6606 West Broad Street, Richmond, Virginia. ,, (Interpreter 
for the deaf provided upon request) 

A meeting to discuss potential amendments to the 
board's regulations regarding contact lens 
prescriptions. Brief public comment will be received 
at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
Broad Street, 4th Floor, Richmond, VA 23230·1717, 
telephone (804) 662-9910 or (804) 662·7197 /TDD w 

VIRGINIA OUTDOORS FOUNDATION 

February 22, 1994 - 10 a.m. - Open Meeting 
James Monroe Building, Treasury Board Conference Room, 
3rd Floor, 101 North 14th Street, Richmond, Virginia. 1': 

A general business meeting. Agenda available upon 
request. 

Contact: Leslie H. Grayson, Acting Executive Director, 
Virginia Outdoors Foundation, P. 0. Box 322, Aldie, VA 
22001, telephone (703) 327-6118. 

BOARD OF PHARMACY 

February 26, 1994 - Written comments may be submitted 
until this date. 

Monday, February 21, 1994 
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Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to adopt regulations entitled: VR 530-01-3. 
Public Participation Guidelines. The proposed 
regulations are intended to replace emergency 
regulations governing Public Participation Guidelines 
which are currently in effect. No public hearing is 
planned unless requested. 

Statutory Authority: ** 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Contact: Scotti Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad Street. Richmond, VA 23230, 
telephone (804) 662·9911. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t March 22, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 1J 

A meeting to administer the polygraph examiners 
licensing examination to eligible polygraph examiner 
interns and to consider other matters which may 
require board action. 

Contact: Geralde W. Morgan, Senior Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad Street, Richmond, VA 23230·4917, telephone 
(804) 367-8534. 

BOARD OF PROFESSIONAL COUNSELORS 

April 11, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Professional 
Counselors intends to repeal regulations entitled: VR 
560-01-01. Public Participation Guidelines and adopt 
regulations entitled: VR 560-01-01:1. Public 
Participation Guidelines. These regulations replace 
emergency regulations currently in effect which 
provide guidelines for the involvement of the public in 
the promulgation of regulations for the board. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3500 of 
the Code of Virginia. 

Contact: Evelyn B. Brown, Board 
Counselors, 6606 West Broad Street, 
23230-1717, telephone (804) 662-9912. 

of Professional 
Richmond, VA 

BOARD OF PSYCHOLOGY 

t March 15, 1994 - II a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 

Conference Room l, Richmond, Virginia. :!9 

A meeting to conduct general board business. Public 
comment will be received. 

Contact: Evelyn Brown, Executive Director or Jane 
Ballard, Administrative Assistant, Board of Psychology, 
6606 W. Broad St. Richmond, VA 23230-01717, telephone 
(804) 662-9913. 

******** 

April II, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Psychology 
intends to repeal regulations entitled: VR 565-01·1. 
Public Participation GuidelineS. and adopt regulations 
entitled: VR 565-01-1:1. Public Participation 
Guidelines. These regulations replace emergency 
regulations currently in effect which provide guidelines 
for the involvement of the public in the promulgation 
of regulations for the board. 

Statutory Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3600 of 
the Code of Virginia. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 6606 West Broad Street, Richmond, VA 23230. 
telephone (804) 662-9912. 

Credentials Committee 

t March 4, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia. ~ 

A meeting to review credentials. No public comment 
accepted. 

Contact: Evelyn Brown, Executive Directo,r or Jane 
Ballard, Administrative Assistant, Board of Psychology, 
6606 W. Broad Street, Richmond, VA 23230-1717, telephone 
(804) 662-9913. 

t March 15, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia. :!9 

A meeting to conduct an informal fact finding in 
accordance with §§ 54.1-2400(1), 54.1·2400(7) and 
9·6.14:7.1 of the Code of Virginia; and VR 565-01-2 
(!993), s 2.2 A 2a (3)(b) to determine the eligibility 
of an applicant for graduate coursework acceptance. 
No public comment will be received. 

Contact: Evelyn Brown, Executive Director or Jane 
Ballard, Administrative Assistant, Board of Psychology, 
6606 W. Broad Street. Richmond, VA 23230-1717, telephone 
(804) 662-9913. 
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REAL ESTATE APPRAISER BOARD 

March I, 1994 - lO a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A general business meeting. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-2039. 

VIRGINIA RESOURCES AUTHORITY 

t March 8, 1994 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Board Room, 
Suite 607, Richmond, Virginia. 

A meeting to (i) approve minutes of the meeting of 
February 8, 1994; (ii) review the authority's operations 
for the prior months; and (iii) consider other matters 
and take other actions as it may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Virginia Resources 
·Authority, 909 East Main Street, Suite 707, Richmond, VA 
~3219, telephone (804) 644-3100 or FAX (804) 644-3109. 

t April 12, 1994 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Board Room, 
Suite 607, Richmond, Virginia. 

A meeting to (i) approve minutes of the meeting of 
March 8, 1994; (ii) review the authority's operations 
for the prior months; and (iii) consider other matters 
and take other actions as it may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, 909 East Main Street, Suite 707, Richmond, VA 
23219, telephone (804) 644-3100 or FAX (804) 644-3109. 

t May 10, 1994 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Board Room, 
Suite 607, Richmond, Virginia. 

A meeting to (i) approve minutes of the meeting of 
April 12, 1994; (ii) review the authority's operations 
for the prior months; and (iii) consider other matters 
and take other actions as it may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 
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Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, 909 East Main Street, Suite 707, Richmond, VA 
23219, telephone (804) 644-3100 or FAX (804) 644-3109. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t March 9, 1994 - 10 a.m. - Open Meeting 
Henrico County Eastern Government Center, Community 
Room, 3820 Nine Mile Road, Richmond, Virginia. b' 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal systems permits 
pursuant to ~~ 32.1-166.1 et seq. and 9-6.14:12 of the 
Code of Virginia; and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
1500 E. Main Street, Suite 117, P. 0. Box 2448, Richmond, 
VA 23218, telephone (804) 786-1750. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615-43-4. Adoptee Application lor Disclosure ol 
Identifying Information on Birth Family in a Closed 
Adoption Record. This regulation establishes policy 
relative to the search and disclosure process when an 
adult adopted in Virginia applies to the Virginia 
Department of Social Services to obtain identifying 
information on his birth family pursuant to § 63.1-236 
of the Code of Virginia. The State Board of Social 
Services will consider public comments at its regularly 
scheduled meeting. 

Statutory Authority: §§ 63.1-25, 63.1-236, and 63.1-236.1 of 
the Code of Virginia. 

Written comments may be submitted until March 14, 1994, 
to Sandra Sanroma, Department of Social Services, 2nd 
Floor, 730 E. Broad Street, Richmond, VA 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, 730 E. Broad Street, 8th 
Floor, Richmond, VA 23219-1849, telephone (804) 692-1821. 

* * * * * * * * 

February 28, 1994 - Written comments may be submitted 
until this date. 
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615-53-01.2. Child Day Care Services Policy. The 
proposed regulation establishes child day care policy 
that the department must have to implement its child 
day care programs. 

Statutory Authority: jj 63.1-25 and 63.1-55 of the Code of 
Virginia. 

Written comments may be submitted until February 28, 
1994, to Paula S. Mercer, Department of Social Services, 
730 East Broad Street, Richmond, VA 23219-1849. 

Contact: Margaret Friedenberg, Legislative Analyst, 
Department of Social Services, 730 East Broad Street, 
Richmond, VA 23219-1820, telephone (804) 692-1820. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t April 12, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. EJ 

A general business meeting. 

Contact: David Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
Street, Richmond, VA 23230, telephone (804) 367-8595 or 
(804) 367-9753/TDD 'lill' 

DEPARTMENT OF TAXATION 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-0-1. Guidelines for Public Participation in 
Regulation Development and Promulgation. This 
regulation has been revised as follows: 

l. The regulation governs the development of 
regulations which are not exempt from the public 
participation provisions of the Administrative Processes 
Act. 

2. The amendments to the regulation provide: 

a. The general policy for regulation revision, and 
conditions for petitioning the Department of 
Taxation (the "department") for revision of a 
particular regulation. 

b. Procedures by which the department develops a 

list of interested parties for participation in tht. 
regulation development process. 

c. Procedures by which the department will notify 
interested parties. 

d. Procedures by which the department will involve 
interested parties, including ad hoc working groups, 
preparation of working drafts, submission of the 
proposed regulation, public hearings, response to 
comments on proposed regulations, and procedures 
for publication and adoption of final regulations. 

3. The regulation was initially adopted on September 
18, 1984, and became effective on October 25, 1984. 
The regulation was issued prior to the January 1, 
1985, effective date of the amendments to the Virginia 
Register Act (§ 9-6.15 et seq.) of Title 9 of the Code 
of Virginia, and accordingly was never published in 
The Virginia Register of Regulations. 

4. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: §§ 9-6.14:7.1 and 58.1-203 of the Code 
of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-302, Corporate Income Tax: Definitions, This 
regulation has been revised as follows: 

1. The definitions of "compensation" and "sales" have 
been moved to VR 630-3-413 and VR 630-3-414, 
respectively. Amendments to these definitions have 
been made in the respective regulations. 

2. The definitions of "income 
and "foreign source income" 
regulations VR 630-3-302.1 
respectively. These are new 
significantly amended the 
contained in this regulation. 

from Virginia sources" 
have been moved to 
and VR 630-3-302.2, 
regulations, and have 
definitions previously 

3. The definition of "corporation" has been amended 
to include any publicly traded partnership that is 
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taxed as a corporation for federal purposes. 

4. Duplicate language was removed from the definition 
of "affiliated." The language was more appropriate in 
the regulations issued under § 58.1-442 of the Code of 
Virginia. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-3-302.2. Foreign Source Income. This regulation 
has been revised as follows: 

l. The definition of foreign source income, which was 
previously defined in VR 630-3-302, has been replaced 
by this new (and separate) regulation. The original 
definition has been expanded, and comprehensive 
examples added for clarity. 

2. The regulation contains guidance for determining 
the source of income. In situations where the federal 
sourcing rules are not incorporated by reference, 
detailed sourcing rules are provided. 

3. The regulation provides that the apportionment 
factors must exclude items of income which qualify 
for the subtraction. 

4. The regulation incorporates previously published 
policy that: 

a. Provides guidance as to the types of income that 
qualify for the subtraction. Income of a type not 
specifically provided does qualify regardless of its 
source. 

b. Provides a definition of the term "technical fees" 
for purposes of the subtraction. Numerous examples 
have been provided to assist taxpayers in 
determining what constitutes a "technical fee" which 
qualifies for the subtraction. 
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c. Provides examples of how expenses are 
apportioned to, and netted against, the income which 
qualifies for the subtraction. The subtraction must 
be determined net of related expenses determined 
in accordance with federal sourcing rules. 

d. Reinforces the utilization of federal Form 1118 as 
a starting point for the computation. 

5. The regulation provides guidance with respect to 
income arising from the sale of software. The 
regulation breaks this type of income into license fees, 
programming services, and wholesale and retail 
activity. The eligibility of each type of income is 
separately addressed. 

6. The regulation provides detailed rules for sourcing 
income from the sale of an intangible property. The 
sale of software is distinguished from the sale of 
intangibles. 

7. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: j 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-311. Corporate Income Tax: Report of Change 
of Federal Taxable Income. This regulation has been 
revised to clarify existing department policy with 
respect to (i) amended tax returns filed due to a 
change in federal taxable income, and (ii) when 
extensions are available for amended income tax 
returns which are filed due to a change in federal 
taxable income. 

In particular, this regulation clarifies the department's 
position with respect to amended returns. In filing an 
amended return due to a change in federal taxable 
income, a corporation is required to either concede 
the accuracy of an I.R.S. final determination, or 
explain why the determination is erroneous. If a 
corporation pays any additional tax resulting from a 
final determination without filing an amended return, 
and the department has sufficient information 
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available with which to verify the tax computation, the 
department may waive the amended return 
requirement. 

Corporations in general are required to file an 
amended return within 90 days from a final 
determination date. Under this regulation, corporations 
are permitted to apply for a six-month extension of 
the required filing, after meeting the applicable 
requirements. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Alvin H. Carpenter, III, Tax Policy Analyst, 
Department of Taxation, P. 0. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-0963. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-312. Corporate Income Tax: Limitations on 
Assessments. The existing regulation provides a 
three-year limitation on the department for assessing 
taxes from the date such taxes were due. The 
three-year limitation is not applicable in situations 
where (i) no return was filed, (ii) a false or 
fraudulent return was filed, or (iii) a change in 
federal taxable income was not reported. 

The existing regulation also permits the department to 
assess additional tax within one year of the date a 
report of change in federal taxable income was filed. 

The term "erroneous refund" is defined under the 
existing regulation, and recovery times are provided 
for the department. The department is permitted (i) 
two years to recover an erroneous refund if it was 
originally made due to an error on the part of the 
department, and (ii) five years to recover if the 
refund was made because of fraud or 
misrepresentation on the part of a taxpayer. 

The changes made to the existing regulation are made 
in order to clarify the regulation. There are no 
substantive changes. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Alvin H. Carpenter, III, Tax Policy Analyst, 
Department of Taxation, P. 0. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-0963. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-323. Corporate Income Tax: Excess Cost 
Recovery - Taxable Years Beginning before January 
1, 1988. This regulation has been revised as follows: 

1. The regulation applies to the ACRS additions and 
subtractions required in taxable years beginning before 
January 1, 1988. 

2. The provisions of this section were repealed for 
taxable years beginning on or after January 1, 1988. 
ACRS additions which had not been previously 
recovered are allowed as subtractions in determining 
Virginia taxable income pursuant to § 58.1-323.1 of the 
Code of Virginia and VR 630-3-323.1. This regulation 
provides guidance in determining the balance of ACRS 
subtractions that are allowed to be recovered pursuant 
to § 58.1-323.1 in post 1987 taxable years. 

3. The regulation incorporates previously publishe 
policy that: 

a. Makes it clear that Modified Accelerated Cost 
Recovery (MACRS) deductions were subject to the 
ACRS addition. 

b. Makes it clear that deductions under the 
Alternative Depreciation System did not require an 
ACRS addition. 

c. Makes it clear that the ACRS additions did not 
create a separate Virginia basis, that ACRS 
subtractions do not follow assets in the event of a 
sale, and that no lump sum recovery of ACRS 
subtractions is permitted in the event of a sale of 
the assets. 

d. Makes it clear that REIT's are subject to the 
ACRS addition, but that no subtraction may be 
passed through to REIT shareholders. 

4. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January 1, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated tr 
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conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: ~ 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Depaitment 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-323.1. Corporate Income Tax: Excess Cost 
Recovery. This regulation has been revised as follows: 

1. Section 58.1·323.1 of the Code of Virginia has been 
amended subsequent to its enactment to defer the 
timing of subtractions allowed to corporate taxpayers; 
the amendments to this regulation incorporate such 
legislative changes. 

2. The amendments to the regulation also provide: 

a. Where a net operating loss is carried back to a 
taxable year beginning after December 31, 1987, the 
post-1987 ACRS subtraction for such year shall be 
redetermined. Where, after such net operating loss 
carryback, a post-1987 ACRS carryback is created or 
increased, the revised amount may be carried to 
subsequent years. 

b. Where a net operating loss carryback creates or 
increases the amount of a post-1987 ACRS carryover, 
the year(s) to which the revised ACRS carryover 
can be carried may be amended within the statute 
of limitations prescribed for filing the carryback 
claim arising from the net operating loss. Where the 
statute of limitations is otherwise closed for such 
carryover year, the amended return is limited solely 
to the changes arising from the changes to the 
post-1987 ACRS carryover. 

c. Carryovers of unused subtractions are not 
determined at the entity level by conduit entities. 

d. Unused post-1987 ACRS subtractions may be 
carried over until fully utilized. 

e. Where a net operating loss incurred in a taxable 
year beginning before January 1, 1988, is deducted 
in a taxable year beginning on or after January 1, 
1988, the net ACRS addition carried with the loss 
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(as provided in VR 630-3-402.3 and VR 630-2-311.1) 
shall be eliminated. Also, post-1987 ACRS 
subtractions are not considered to be Virginia 
additions or subtractions that must be carried 
forward or back with a net operating loss for 
purposes of VR 630-3-402.3 or VR 630-2.311.1. 

3. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: ~ 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 . 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3·400.1. Corporate Income Tax: 
Telecommunication Companies. This regulation has 
been revised as follows: 

1. New definitions have been added to the regulatlon, 
and duplicate language deleted. 

2. Guidance on the taxation of telephone companies 
which are organized as mutual associations or 
cooperatives has been added to the regulation. 
Examples are provided. 

3. Guidance is provided with respect to credits 
received from pass through entities. 

4. Guidance in determining the minimum tax and 
minimum tax credit where an affiliated group of 
corporations files a consolidated or combined return 
which contains one or more telecommunications 
company is provided. A telecommunications company 
contained in a combined or consolidated return must 
use procedures contained in the regulation to 
determine the amount of the group's corporate income 
tax that such company is deemed to have paid for 
purposes of determining the minimum tax or credit 
allowed. 

5. Detailed examples are provided for guidance in 
situations where more than one telecommunications 
company is included in a combined or consolidated 
return. 
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6. A telecommunications company may petition the 
State Corporation Commission for a review and 
recertification of the company's status or amount of 
gross receipts certified. Upon receipt of such 
redetermination, the telecommunications company 
must file an amended return in accordance 
procedures contained therein. Any application for 
refund must be filed in accordance with the 
procedures contained in § 58.1-1823 of the Code of 
Virginia. 

7. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.!-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630~3-402. Corporate Income Tax: Determination of 
Virginia Taxable Income. This regulation has been 
revised as follows: 

1. The regulation originally provided guidance for 
additions, subtractions, and other adjustments required 
in determining Virginia taxable income. In order to 
increase utility and comprehension, the regulation has 
been divided into four separate regulations. VR 
630-3-402.1 defines additions required in determining 
Virginia taxable income, VR 630-3-402.2 defines 
subtractions and adjustments allowed in determining 
Virginia taxable income, and VR 630-3-402.3 defines 
adjustments necessary to Virginia taxable income when 
net operating losses are present. 

2. The amendments to the regulation provide: 

a. A definition of federal taxable income. 

b. References to the new regulations, and delete 
duplicate language. 

c. That a homeowner's association is subject to 
Virginia corporate income tax on its homeowner's 
association taxable income. 

d. That a political organization is subject to Virginia 

corporate income tax on its political organization 
taxable income. 

e. That a foreign corporation is subject to Virginia 
corporate income tax on its branch profits dividend 
equivalent, gross transportation income, and income 
for which an election has been made under § 897 (i) 
of the Internal Revenue Code. 

f. That net operating loss adjustments are required 
by VR 630-3-442.1 and VR 630-3-442.2 for 
consolidated and combined returns, respectively. 

g. That the adjustments required in determining the 
federal alternative minimum tax do not apply in 
determining Virginia taxable income. 

h. That adjustments are required by VR 630-3-442.1 
and VR 630-3-442.2 for consolidated and combined 
returns, respectively. 

i. That federal taxable income as reported on the 
federal return generally will be relied upon for 
Virginia purposes. The department will usually not 
accept a difference from the federal return if such 
difference has an impact on federal tax liabilities. 

j. That certain adjustments may be necessary to 
reconcile federal taxable income for Virginia 
purposes to federal taxable income as actually 
reported. 

k. That affiliated corporations may be required to 
make special adjustments where federal and 
Virginia returns are filed on a different basis, or 
where a federal consolidated return contains 
corporations which are not subject to the Virginia 
corporate income tax. 

I. That if a federal consolidated return is filed, but 
separate Virginia returns are filed, federal taxable 
income must be determined as if separate federal 
returns had been filed. 

m. In determining federal taxable income as if 
separate federal returns had been filed, no effect is 
given for any deferral of gain, loss, income, or 
deduction which may have been permitted as a 
result of filing a federal consolidated return. 

n. Unless otherwise provided, elections made on a 
federal consolidated return sha.ll be considered to 
have been made by each separate company in 
determining its separate federal taxable income. 

o. If an election was made under § 338(h) 10 of the 
Internal Revenue Code, the Virginia returns of any 
members of the selling group shall reflect the 
amount and character of income recognized in the 
federal consolidated return. 
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3. The regulation was initially adopted on September 
14, 1984, but revised on February I, 1987, with a 
retroactive effective date of January 1, 1985. The 
regulation has been revised and restated to conform to 
the Virginia Register Form, Style and Procedure 
Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. 1880, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-3-402.1. Corporate Income Tax: Additions in 
Determining Virginia Taxable Income. This 
regulation has been revised as follows: 

I. VR 630-3-402 originally provided guidance for 
additions, subtractions, and other adjustments required 
in determining Virginia taxable income. In order to 
increase utility and comprehension, the regulation has 
been divided into four separate regulations. VR 
630-3-402.1, a new regulation, defines additions 
required in determining Virginia taxable income. VR 
630-3-402.2, a new regulation, defines subtractions and 
adjustments allowed in determining Virginia taxable 
income. VR 630-3-402.3, a new regulation, defines 
adjustments necessary to Virginia taxable income when 
net operating losses are present. VR 630-3-402 now 
governs the determination of Virginia taxable income. 

2. This new regulation provides: 

a. That the additions to Virginia taxable income are 
only added to federal taxable income to the extent 
such items are excluded or deducted from federal 
taxable income. 

b. Additions to Virginia taxable income are made 
net of any related expenses that were disallowed in 
determining federal taxable income. 

c. If an item excluded or deducted from federal 
taxable income has been included in Virginia 
taxable income by operation of another section of 
the Code of Virginia, the item will not be added 
again pursuant to this regulation. 

d. That interest on the obligations of any state other 
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than Virginia, or on the obligations of a political 
subdivision of any other state, must be added to 
federal taxable income in determining Virginia 
taxable income. The addition to Virginia taxable 
income is net of expenses which were disallowed 
under ~ 265 of the Internal Revenue Code. The 
regulation provides that zero coupon bonds, or 
equivalent types of obligations, may produce interest 
income that must be added back to federal taxable 
income. 

e. That interest or dividends on United States 
obligations that are exempt from federal income tax 
but not from state income tax must be added to 
federal taxable income in determining Virginia 
taxable income. Such addition shall be net of any 
expenses which were disallowed under ~ 265 of the 
Internal Revenue Code. 

f. That any Virginia corporate income tax imposed 
by § 58.1-400 of the Code of Virginia deducted in 
determining federal taxable income must be added 
back in determining Virginia taxable income. 

g. Any net income taxes or other taxes, including 
franchise and excise taxes which are based on, 
measured by, or computed with reference to net 
income imposed by any other taxing jurisdiction 
deducted in determining federal taxable income 
must be added back in determining Virginia taxable 
income. 

h. A tax satisfies the net income requirement if its 
base is computed by reducing gross receipts to 
permit the recovery of significant costs and 
attributable to such gross receipts. For this purpose, 
the environmental tax imposed pursuant to S 59A of 
the Internal Revenue Code is a tax based on net 
income that must be added back in determining 
Virginia taxable income. 

i. A tax measured by capital stock, net worth, 
property or other measure unrelated to net income 
is not deemed to be a tax based on, measured by, 
or computed with reference to net income. In the 
event that a taxing authority imposes a tax on a 
basis other than net income, but such tax only 
applies to the extent it exceeds a tax based on net 
income, such tax shall be added back in 
determining Virginia taxable income to the extent 
the total tax is (or would have been) determined by 
net income. 

j. The minimum tax on telecommunications 
companies imposed pursuant to ~ 58.1-400.1 of the 
Code of Virginia applies in any year that such tax 
exceeds the corporate income tax. If a corporation 
deducts the minimum tax in determining federal 
taxable income, such tax shall be added back in 
determining Virginia taxable income to the extent 
the corporate income tax would have been imposed 
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for such year. 

k. That unrelated business taxable income of a tax 
exempt organization must be added to federal 
taxable income in determining Virginia taxable 
income. 

I. That any ESOP credit carryover that is deducted 
in computing federal taxable income under § 404 (i) 
of the Internal Revenue Code shall be added to 
federal taxable income in determining Virginia 
taxable income. 

m. That, to the extent not already included in 
federal taxable income, Virginia taxable income 
shall include the amount required to be included in 
income for purposes of computing the partial tax on 
an accumulation distribution pursuant to § 667 of 
the Internal Revenue Code. 

Statutory Authority: 9 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-3~402.2. Corporate Income Tax: Subtractions and 
Adjustments in Determining Virginia Taxable 
Income. This regulation has been revised as follows: 

I. VR 630-3-402 originally provided guidance for 
additions, subtractions, and other adjustments required 
in determining Virginia taxable income. In order to 
increase utility and comprehension, the regulation has 
been divided into four separate regulations. VR 
630-3-402.2, a new regulation, defines subtractions and 
adjustments allowed in determining Virginia taxable 
income. VR 630-3-402.1, a new regulation, defines 
additions required in determining Virginia taxable 
income. VR 630-3-402.3, a new regulation, defines 
adjustments necessary to Virginia taxable income when 
net operating losses are present. VR 630-3-402 now 
governs the determination of Virginia taxable income. 

2. This new regulation provides: 

a. That the subtractions from Virginia taxable 
income are only allowed to the extent such items 
are included in federal taxable income. 

b. If an item has been excluded from Virginia 
taxable income by operation of another section of 
the Code of Virginia, the item will not be subtracted 
again pursuant to this regulation. 

c. If an item of income qualifies for a subtraction 
or exclusion from Virginia taxable income pursuant 
to more than one section of the Code of Virginia, 
the taxpayer is limited to one subtraction for such 
item, but may utilize whichever subtraction is most 
beneficial to the taxpayer. 

d. If an item does not qualify for a subtraction 
under this regulation, or under the Code of Virginia, 
no subtraction is allowed. 

e. That interest on the obligations of the United 
States, to the extent exempted from state taxation 
under federal laws, shall be subtracted from federal 
taxable income. 

f. Guarantees by the United States of obligations of 
private individuals or corporations do not qualify for 
the subtraction. 

g. Repurchase obligations usually will not qualify for 
the subtraction. 

h. Interest paid on federal tax refunds, equipment 
purchase contracts, or other normal business 
transactions does not qualify for the subtraction. 

i. The subtraction for U. S. interest must be 
determined net of any related expenses. 

j. That interest on obligations of the Commonwealth 
of Virginia shall be subtracted to the extent 
included in federal taxable income. Such addition 
shall be net of any expenses which were disallowed 
under 9 265 of the Internal Revenue Code. 

k. That income realized by a pass-through entity will 
generally have the same character in the hands of 
the recipient as in the hands of the pass-through 
entity. 

1. A subtraction is allowed for certain DISC 
dividends. Distributions which are excluded from the 
shareholder's income as made out of previously 
taxed income are eligible for the Virginia 
subtraction if 50% or more of the income of a DISC 
was assessable in Virginia for the preceding year, or 
the last year in which the DISC had income. The 
subtraction for DISC dividends must be reduced to 
the extent of any related expenses. 

m. That if federal taxable income includes a refund 
or credit for overpayment of income taxes to 
Virginia or any other state, the amount of such 
refund or credit shall be subtracted from federal 
taxable income in determining Virginia taxable 
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income. Generally, there are no offsetting expenses 
which reduce the subtraction. 

n. That income included in federal taxable income 
pursuant to j 78 of the Internal Revenue Code shall 
be subtracted in determining Virginia taxable 
income. Because § 78 income is deemed to have 
been received, there are generally no expenses 
which reduce the subtraction. Because there is a 
separate subtraction for this type of income, it does 
not have to be included with foreign source income 
for purposes of determining the subtraction allowed 
for foreign source income. 

o. That to the extent a deduction for wages was 
disallowed by s 280C (a) of the Internal Revenue 
Code in determining federal taxable income, a 
subtraction shall be allowed in determining Virginia 
taxable income. Because this subtraction relates to a 
deduction which is disallowed in computing federal 
taxable income, it does not have to be reduced by 
related expenses. 

p. That the amount of Subpart F income required to 
be included in federal taxable income shall be 
subtracted in determining Virginia taxable income. 
Because such income is deemed to have been 
received, there are generally no expenses which 
reduce the Virginia subtraction. Because there is a 
separate subtraction for this type of income, it does 
not have to be included with foreign source income 
for purposes of determining the subtraction allowed 
for foreign source income. 

q. That to the extent included in federal taxable 
income, there shall be a subtraction in determining 
Virginia taxable income equal to the amount of 
foreign source income as defined by * 58.1-302 of 
the Code of Virginia and VR 630-3-302.2. The 
subtraction allowed by this section shall not include 
any amount which is allowed as a subtraction as § 
78 income, Subpart F income, or dividends received. 

r. That for taxable years beginning on or after 
January l, 1988, taxpayers may claim a subtraction 
in determining Virginia taxable income for the 
outstanding excess cost recovery as provided by § 
58.1-323.1 of the Code of Virginia and VR 
630-3-323. I. 

s. That to the extent included in federal taxable 
income, there shall be a subtraction in determining 
Virginia taxable income for the amount of dividends 
received from a corporation when the corporation 
receiving the dividend owns 50% or more of the 
voting power of all classes of stock of the payer. 
Foreign source dividends from corporations in which 
the taxpayer owns 50% or more of the voting power 
of all classes of the stock of the payer may be 
claimed as a subtraction pursuant to this section in 
lieu of the subtraction for foreign source income. 
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t. That the amount of any qualified agricultural 
contribution shall be subtracted from federal taxable 
income in determining Virginia taxable income. 
Contributions that qualify for the subtraction in 
determining Virginia taxable income are 
contributions of agricultural products made by a 
corporation engaged in the trade or business of 
growing or raising such products. 

Statutory Authority: ' 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 
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Notice is hereby given in accordance with g 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-3·402.3. Corporate Income Tax: Net Operating 
Losses. This regulation has been revised as follows: 

I. VR 630-3-402 originally provided guidance for 
additions, subtractions, and other adjustments required 
in determining Virginia taxable income. In order to 
increase utility and comprehension, the regulation has 
been divided into four separate regulations. VR 
630-3-402.3, a new regulation, defines adjustments 
necessary to Virginia taxable income when net 
operating losses are present. VR 630-3-402.1, a new 
regulation, defines additions required in determining 
Virginia taxable income. VR 630-3-402.2, a new 
regulation, defines subtractions and adjustments 
allowed in determining Virginia taxable income. VR 
630-3-402 now governs the determination of Virginia 
taxable income. 

2. This new regulation provides: 

a. There is no express authority in the Code of 
Virginia for a Virginia net operating loss, a net 
operating loss carryback or carryover. However, 
because the computation of Virginia taxable income 
begins with federal taxable income the starting point 
for determining Virginia taxable income is affected 
by the federal net operating loss deduction. 

b. For Virginia purposes, the ability to utilize a net 
operating loss carryback or carryover is dependent 
on the taxpayer's ability to utilize the net operating 
loss carryback or carryover to reduce federal 
taxable income. 
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c. In determining Virginia taxable income, certain 
modifications are made to federal taxable income as 
provided by the Code of Virginia. Modifications from 
a loss year follow the loss for Virginia purposes and 
affect Virginia taxable income as the net operating 
loss is absorbed. 

d. To prevent double deduction or taxation for 
Virginia purposes, the definition of federal taxable 
income is modified accordingly in any year in 
which a net operating loss is absorbed. Federal 
limitations, rules and elections regarding the 
utilization of net operating losses control the ability 
to utilize losses for Virginia purposes. 

e. In any loss year, a corporation is required to 
determine all of the modifications to federal taxable 
income required by the Code of Virginia. A 
corporation incurring a net operating loss may have 
Virginia taxable income and owe Virginia income 
tax after making the required modifications. A 
similar result may occur in any year in which a net 
operating loss is carried back or over. 

f. Virginia modifications attributable to a loss year 
follow the carryback or carryover of the net 
operating loss suffered in the loss year. In any year 
in which a loss is utilized to reduce federal taxable 
income, Virginia modifications attributable to such 
loss will be applied proportionately to the amount of 
the loss utilized. 

g. Because there is no provision for a separate 
Virginia net operating loss, income allocated out of 
Virginia taxable income cannot create or increase a 
Virginia net operating loss. Neither the allocable 
income nor the apportionment factor of the loss 
year is a modification which follows the net 
operating loss. 

h. The recovery of the outstanding balance of excess 
cost recovery in post 1987 taxable years pursuant to 
§ 58.1-323.1 of the Code of Virginia has its own 
carryover and recovery provisions, and is not a 
modification that follows a net operating loss. 

i. No Virginia modifications follow a capital loss or 
charitable contribution. 

j. The net sum of loss year modifications follows the 
net operating loss to the year utilized. The net 
modifications, which may be positive or negative, 
will be added or subtracted accordingly in 
determining Virginia taxable income in the year in 
which in which the net operating loss is absorbed. If 
the net operating loss is utilized to reduce federal 
taxable income in more than one taxable year, the 
net modifications will be applied proportionately to 
the utilization of the loss. If Virginia taxable income 
in a loss year equals or exceeds zero, then all of 
the net operating loss and Virginia subtractions have 

been offset by Virginia additions, and a net positive 
Virginia modification equal to 100% of the loss shall 
follow the carryback or carryover of such loss. 

k. Generally, federal taxable income means federal 
taxable income as defined by § 63 of the Internal 
Revenue Code and any other income taxable under 
federal law. In order to prevent Virginia 
modifications associated with a net operating loss 
from being subject to double deduction or double 
taxation, the definition of federal taxable income is 
modified in any year in which a corporation incurs 
a net operating loss, or claims a net operating loss 
deduction. In determining the amount of a net 
operating loss, no deduction is allowed for a net 
operating loss deduction from any other year. For 
Virginia purposes, federal taxable income in a loss 
year shall be determined without net operating loss 
deductions attributable to any other taxable year. 

L If a net operating loss is carried back, and the 
federal taxable income in the carryback year is 
sufficient to fully absorb the loss, no adjustment is 
necessary for Virginia purposes. If a net operating 
loss is carried back, and federal taxable income in 
the carryback year is insufficient to fully absorb the 
carryback, then for Virginia purposes federal taxable 
income is defined as zero. 

m. If a net operating loss is carried over, and the 
federal taxable income in the carryover year i' 
sufficient to fully absorb the loss, no adjustment h 
necessary to federal taxable income for Virginia 
purposes. If a net operating loss is carried over, and 
federal taxable income in the carryover year is 
insufficient to fully absorb the carryover, then for 
Virginia purposes federal taxable income is defined 
as zero. 

n. Federal law permits a corporation to carry a net 
operating loss back to each of !he three taxable 
years preceding the loss year, and then over to 
each of the 15 taxable years following the taxable 
year of the loss. Because Virginia law does not 
provide for a separate Virginia net operating loss, 
federal law and regulations control the ability to 
utilize a net operating loss for Virginia purposes. 
The fact that a corporation has no Virginia source 
income or is not otherwise subject to tax in a 
carryover or carryback year does not affect the 
Virginia treatment. 

o. If a corporation elects to relinquish the entire 
carryback period for federal purposes such election 
is binding for Virginia purposes. Any federal 
provision which acts to limit the availability of a net 
operating loss shall apply for Virginia purposes. 

p. Corporations filing consolidated or combined 
Virginia returns may be subject to special rules 
where federal and Virginia returns are filed on a 
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different basis or with different members. See VR 
630-3-442.1 and VR 630-3-442.2. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1!80, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630·3-403. Corporate Income Tax: Additional 
Modifications for Savings and Loan Associations, 
Railway Companies and Telecommunications 
Companies. This regulation has been revised as 
follows: 

1. Chapter 614 of the 1987 Acts of the General 
Assembly restored the special bad debt deduction for 
savings and loan associations to the percentage of 
income (40%) that existed before the Tax Reform Act 
of 1986 reduced the federal deduction to 8.0%. An 
example of the calculation has been provided. 

2. The amendments clarify that railway companies 
must increase federal taxable income by any net 
operating loss deduction attributable to a taxable year 
beginning before January 1, 1979, and may modify 
their federal taxable income for Virginia purposes if a 
net operating loss incurred in a taxable year beginning 
on or after January 1, 1979, is carried back to a 
taxable year beginning before January 1, 1979. 

3. The amendments refer telecommunication 
companies to VR 630-3-400.1 for guidance in making 
the adjustments required for net operating losses. 

4. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January l, 1985. The regulation was issued prior to 
the January 1, 1985, effective dale of the amendments 
to the Virginia Register Act (S 9-IU5 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure ManuaL 

Statutory Authority: 0 58.1-203 of the Code of Virginia. 
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Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1180, Richmond, VA 23282-1180, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Richmond, 
Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-409. Corporate Income Tax: Property Factor. 
The existing regulation provided guidance with respect 
to computing the property apportionment factor for 
corporations. Specifically, it provides that the property 
factor is a fraction, the numerator of which is average 
property used in Virginia, and the denominator of 
which is the average amount of property utilized 
everywhere. Property is defined to include all real 
and tangible personal property in which a corporation 
has any right of use or possession. 

One revision to this regulation clarifies that property 
in transit between locations shall be considered to be 
at the destination for purposes of determining its 
location for inclusion in the property factor. 

An additional revision deletes the reference to 
computing the property factor for corporations that 
are general partners in a partnership. A new 
regulation will be promulgated to clarify and provide 
gUidance with respect to the determination of a 
corporate partner's apportionment· factor, with respect 
to the partnership property, payroll, and sales. 

Statutory Authority: 0 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 
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Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-411. Corporate Income Tax: Average Value of 
Property. The existing regulation provides guidance 
with respect to how the "average" value of property 
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for purposes of determining the property 
apportionment factor is determined: either (i) by 
averaging the amounts owned at the beginning and 
ending of the year, or (ii) by using property amounts 
averaged on a monthly basis. 

The regulation has been revised to include a 
requirement that under an election pursuant to § 
338(h)(l0) of the Internal Revenue Code, a target 
corporation will be required to use monthly averaging 
in determining its Virginia property numerator in the 
year of the sale deemed to occur when ownership of 
a target corporation is transferred from a seller to a 
buyer. 

The regulation has also been revised to clarify when a 
consolidated group may be required to use monthly 
averaging, when the group has as a member a target 
corporation acquired pursuant to an election under § 
338(h)(l0) of the Internal Revenue Code. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0I67. 

******** 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-420. Corporate Income Tax: Railway Companies; 
Apportionment. This regulation has had only minor 
changes made to it, so that it will conform to the 
requirements of the Virginia Administrative Process 
Act. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with * 9·6.14:7.1 

of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-4:n. Corporate Income Tax: Energy Income Tax 
Credit - Taxable Years Beginning Before January 1, 
1988. This regulation has been revised as follows: 

1. Definitions were consolidated in the first section of 
the regulation. 

2. The regulation makes it clear that the provisions of 
§ 58.1-431 of the Code of Virginia only applied to 
property placed in service before January 1, 1988. 

3. The references to § 44C of the Internal Revenue 
Code were changed to § 23 in accordance with the 
federal recodification of this section. 

4. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January l, 1985. The regulation was issued prior to 
the January 1, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58. I -203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box I880, Richmond, VA 3282-1880, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-440. Corporate Income Tax: Accounting. This 
regulation has been revised as follows: 

1. The amendments to the regulation provide: 

a. Where a corporation has a taxable year of less 
than 12 months, the taxable income does not need 
to be prorated because the corporate tax does not 
contain graduated rates. However, if short taxable 
years would affect the limitation of a credit or 
other modification, proration shall be requi:t.:ed. 

b. Information used for apportionment purposes shall 
be consistent with and, if possible, reconciled to 
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information contained in the federal income tax 
return. 

c. Adjustments under § 481 of the Internal Revenue 
Code apply in determining Virginia taxable income. 
Adjustments required by § 481 of the Internal 
Revenue Code apply for Virginia purposes regardless 
of whether the taxpayer was subject to tax in 
Virginia during the year the accounting method was 
changed. 

d. A member of a federal consolidated return may 
be required to make certain adjustments to its 
federal taxable income if it files a Virginia return 
on a different basis than its federal return. If, after 
having made such adjustments, a federal change in 
accounting method would result in double taxation 
or deduction for Virginia purposes, than an 
adjustment shall be allowed to the extent of such 
duplication. 

2. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January 1, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

3. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure ManuaL 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-443. Corporate Income Tax: Prohibition of 
Worldwide Consolidation or Combination. The 
amendments to this regulation provide: 

1. Even though a controlled foreign corporation may 
be excluded from a consolidated or combined return, 
such corporation may be subject to tax on some or all 
of its income, and may be required to file a return 
with the department. The fact that a controlled 
foreign corporation is subject to tax or required to file 
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a return does not mean that such corporation may be 
included in a Virginia consolidated return. 

2. A foreign corporation is defined by reference to U. 
S. Treasury Regulation * 301.7701-5. 

3. The income of a controlled foreign corporation is 
derived from sources without the United States if such 
corporation is not subject to income tax on its 
world·wide income under ~ 11 of the Internal Revenue 
Code, or less than 80% of the gross income of such 
controlled foreign corporation is considered to be 
effectively connected with the conduct of a U. S. trade 
or business. 

4. The regulation was adopted on September 14, 1984, 
~ effective for taxable years beginning on or after 

January 1, 1985. The regulation was issued prior to 
the January I, 1985, effective date of the amendments 
to the Virginia Register Act (* 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure ManuaL 

Statutory Authority: * 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with ~ 9·6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-445. Corporate Income Tax: Consolidation of 
Accounts. This regulation has been revised as follows: 

1. The accounts of two or more related trades or 
businesses may be consolidated if the department 
determines such consolidation is necessary to 
accurately distribute or apportion gains, profits, 
income, deductions, or capital between or among such 
trades or businesses. 

2. This regulation applies to situations where the 
federal taxable income is correctly stated, but income 
subject to Virginia taxation is inaccurate. 

3. A taxpayer may apply to the department for 
consolidation in accordance with the instructions 
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therein. 

4. Permission for consolidation under this regulation 
may be granted if adequate separate accounting 
records are maintained, the entities are related, the 
entities are subject to Virginia taxation, and the 
entities are owned by the same interests as described 
therein. 

5. The department will generally not permit the 
consolidation of two or more corporations that are not 
otherwise eligible for consolidation pursuant to VR 
630-3-442.1 except where the department finds 
consolidation necessary to accurately determine 
Virginia taxable income. 

6. other duplicate language has been deleted. 

7. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January l, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

8. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with 9 9~6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to repeal regulations entitled: VR 
630-3-446.1. Corporate Income Tax: Foreign Sales 
Corporations. The regulation provides guidance with 
respect to adjusting the income of affiliated groups 
under § 58.1-446 of the Code of Virginia, if such 
groups had a Domestic International Sales Corporation 
(DISC) as a member. This regulation is being repealed 
because (i) DISC's no longer exist under federal 
income tax law, and (ii) the existing regulations under 
9 58.1-446 provide adequate guidance with respect to 
Interest-Charge DISC's. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Alvin H. Carpenter, III, Tax Policy Analyst, 
Department of Taxation, P. 0. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-0963. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with 9 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-449. Corporate Income Tax: Supplemental 
Accounts. This regulation has had only minor 
revisions made to it, which were made so that it 
would conform to the provisions of the Virginia 
Administrative Proce ss Act 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Alvin H. Carpenter, Tax Policy Analyst, 
Department of Taxation, P. 0. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-0963. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-453. Corporate Income Tax: Extension of Time 
for Filing Returns. The amendments to the regulation 
provide: 

1. Where a corporation has been granted a federal 
extension of time to file, a Virginia extension will be 
granted to a date six months after the original 
Virginia due date or 30 days after the extended 
federal due date, whichever is later. 

2. The penalty imposed by s 58.1-453 of the Code of 
Virginia will be imposed in addition to interest, and in 
addition to the penalty imposed under § 58.1-455 of 
the Code of Virginia. 

3. If the taxpayer has received a federal extension, 
the department will accept a timely filed Virginia 
extension signed by the same person authorized to 
sign the taxpayer's federal extension. 

4. The regulation was adopted on September 14, 1984 
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effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January I, 1985, effective date of the amendments 
to the Virginia Register Act (S 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure ManuaL 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630~3~500. Corporate Income Tax: Declarations of 
Estimated Income Tax. The amendments to the 
regulation provide: 

I. A tax liability of less than $1,000 in a preceding 
year does not automatically exempt a corporation 
from filing estimated taxes in the subsequent year. 

2. The declaration of estimated tax may only be 
amended once in each interval between installment 
dates. 

3. A telecommunications company subject to tax 
pursuant to § 58.1-400.1 of the Code of Virginia must 
make estimated tax payments pursuant to this 
regulation if the total estimated tax due, less credits 
allowed, can be reasonably expected to exceed $1,000. 
For this purpose, "estimated tax" includes the 
corporate income tax and the minimum tax on 
telecommunications companies. 

4. Declarations are to be made on forms prescribed 
by the department, which will be provided in 
preprinted format wherever possible. However, the 
failure of the department to provide a form will not 
excuse a taxpayer from making a declaration. 

5. Filing a registration application or declaration of 
estimated tax is not an election of a method of 
reporting. 

6. The regulation was adopted on September 14, 1984, 
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effective for taxable years beginning on or after 
January 1, 1985. The regulation was issued prior to 
the January I, 1985, effective date of the amendments 
to the Virginia Register Act (~ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

7. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

* * * * * * * * 

March 14, 1994 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3~503. Corporate Income Tax: Instructions for 
Filing Estimated Taxes. This regulation has been 
revised as follows: 

l. Declarations shall be filed using prescribed forms, 
and signed as provided therein. 

2. The regulation provides the manner in which 
payment shall be made, and the types of checks 
which are acceptable. 

3. The regulation provides guidance for filing 
estimated tax payments by affiliated groups filing 
consolidated or combined returns. 

4. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January 1, 1985, The regulation was issued prior to 
the January I, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

5. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure ManuaL 

Statutory Authority: ~ 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 
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March 14, 1994 m 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

March 14, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with S 9·6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-SM. Corporate Income Tax: Failure to Pay 
Estimated Income Tax. This regulation has been 
revised as follows: 

1. The definitions have been moved to the beginning 
of the regulation, new definitions have been added, 
and existing definitions were amended. 

2. The amendments clarify the exceptions to the 
underpayment penalty. 

Exception 1 - Prior Years Tax. For this exception, the 
prior year's tax is equal to the sum of the corporate 
income tax and the minimum tax on 
telecommunications companies imposed under S 
58.1-400.1 of the Code of Virginia, but without 
reduction for any credits allowed against the tax. For 
this purpose, the prior years return is deemed to show 
a liability for tax regardless of whether some or all of 
such tax was offset by credits. For purposes of 
exception 1, the amount of prior year's tax must be 
paid in timely installments in the current year even 
though the preceding year's tax did not exceed the 
estimated tax filing threshold of § 58.1-500 of the Code 
of Virginia. 

Exception 2 - Tax on prior year's income using 
current year rates. For this exception, the prior year's 
return does not have to show a tax liability, and any 
credits allowed on the prior year's return may be 
offset against the tax calculated using the tax 
calculated using the current year's rates. For purposes 
of exception 2, the amount of prior year's tax must be 
paid in timely installments in the current year even 
though the preceding year's tax did not exceed the 
estimated tax filing threshold of § 58.1-500 of the Code 
of Virginia. 

3. The amendments provide that the rate of interest 
used to determine the underpayment penalty shall be 
the rate of interest established pursuant to § 6621 of 
the Internal Revenue Code plus 2.0% as provided in 9 
58.1-15 of the Code of Virginia. 

4. The amendments provide guidance to affiliated 
corporations filing consolidated and combined returns 
in determining the penalty provided by this regulation 
or the exceptions thereto. 

5. The regulation was adopted on September 14, 1984, 
effective for taxable years beginning on or after 
January l, 1985. The regulation was issued prior to 
the January I, 1985, effective date of the amendments 
to the Virginia Register Act (§ 9-6.15 et seq.) of Title 
9 of the Code of Virginia, and accordingly was never 
published in The Virginia Register of Regulations. 

6. The regulation has been revised and restated to 
conform to the Virginia Register Form, Style and 
Procedure Manual. 

Statutory Authority: 9 58.1-203 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Department 
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0167. 

DEPARTMENT OF THE TREASURY (TREASURY 
BOARD) 

March 16, 1994 - 9 a.m. - Open Meeting 
April 20, !994 - 9 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th St., 3rd Floor Board 
Room, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Gloria J, Hatchel, Administrative 
Department of the Treasury, 101 N, 14th Street, 
Richmond, VA 23219, telephone (804) 371-6011. 

BOARD OF VETERINARY MEDICINE 

t February 23, 1994 - 9 a,m, - Open Meeting 

Assistant, 
3rd Floor, 

Williamsburg Lodge and Conference Center, 310 South 
England Street, Williamsburg, Virginia. I; (Interpreter for 
the deaf provided upon request) 

Informal conferences. Brief public comment will be 
received at the beginning of the meeting. 

Contact: Terri H. Behr, Administrative Assistant, Board of 
Veterinary Medicine, 6606 W. Broad Street, 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9915 or (804) 
662-7197 /TDD v 

t February 24, 1994 - 8:30 a,m, - Open Meeting 
Williamsburg Lodge and Conference Center, 310 South 
England Street, Williamsburg, Virginia. I:: (Interpreter for 
the deaf provided upon request) 

A board meeting and formal hearing. Brief public 
comment will be received at the beginning of the 
meeting. 

Contact: Terri H. Behr, Administrative Assistant, Board of 
Veterinary Medicine, 6606 W. Broad Street, 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9915 or (804) 
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February 24, 1994 - 9 a.m. - Public Hearing 
Williamsburg Lodge, 310 South England Street, 
Williamsburg, Virginia. 

April 8, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with S 9-6.14:7.1 
of the Code of Virginia that the Board of Veterinary 
Medicine intends to adopt regulations entitled: VR 
645-01-0:1. Public Participation Guidelines. These 
regulations replace emergency regulations currently in 
effect which provide guidelines for the involvement of 
the public in the promulgation of regulations for the 
board. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Written comments may be submitted through April 8, 1994, 
to Terri Behr, Board of Veterinary Medicine, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717. 

Contact: Elizabeth A. Carter, Executive Director, Board of 
Veterinary Medicine, 6606 W. Broad Street, Richmond, VA 
23230·1717, telephone (804) 662-9915. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Advisory Council 

March 5, 1994 • 10:30 a.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
Avenue, Richmond, Virginia. lJ (Interpreter for the deaf 
provided upon request) 

Council meets quarterly to advise the Department for 
the Visually Handicapped on matters related to 
vocational rehabilitation services for the blind and 
visually impaired citizens of the Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Specialist. 397 Azalea A venue, Richmond, VA 
23227, telephone (804) 371·3140, toll free 1·800-622·2155 or 
(804) 371·3140/TDD "" 

VIRGINIA RACING COMMISSION 

February 25, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with 9 9-6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to amend regulations entitled: VR 
662·01~02. Regulations Pertaining to Horse Racing 
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with Pari-Mutuel Wagering (§ 2.24. Appeals of 
denial, fine, suspension or revocation of license). The 
purpose of the proposed amendment is to repeal an 
unnecessary section of the regulation. 

Statutory Authority: ~ 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P. 0. Box 1123, Richmond. VA 23208, 
telephone (804) 371·7363. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

March 31, 1994 • 10:30 a.m. - Open Meeting 
1100 Bank Street, 2nd Floor Board Room, Richmond, 
Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor Street, Room Bl-9, 
Richmond, VA 23219. telephone (804) 786-4326. 

STATE WATER CONTROL BOARD 

March 10, 1994 • 7 p.m. - Public Hearing 
Department of Environmental Quality, Board Room, 
Innsbrook Corporate Center, 4900 Cox Road, Richmond, 
Virginia. 

March 15, 1994 · 7 p.m. - Public Hearing 
Galax City Council Chambers, Municipal Building, Center 
Street, Galax, Virginia. 

March 16, 1994 • 7 p.m. - Public Hearing 
Washington County Public Library, Valley and Oak Hill 
Streets. Abingdon, Virginia. 

March 17, 1994 • 7 p.m. - Public Hearing 
Buchanan Town Council Chambers, Municipal Building, 
Main Street, Buchanan, Virginia. 

March 22, 1994 • 7 p.m. - Public Hearing 
Charlottesville City Council Chambers, City Hall, 7th and 
Downtown Mall, Charlottesville, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680-21-00. Water Quality Standards (VR 680·21-01.3. 
Antidegredation Policy). The purpose of these 
amendments is to amend the antidegredation policy by 
designating five surface waters for special protection 
as exceptional waters. Applicable federal requirements: 
The EPA Water Quality Standards Regulation (40 CFR 
131.12) is the regulatory basis for the EPA requiring 
the states to establish the exceptional waters category 
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and the eligibility decision criteria for these waters. 
EPA retains approval/disapproval oversight, but 
delegates to the states the selection and designation of 
specific water bodies as exceptional waters. Locality 
particularly affected: While this proposal affects 
specific localities (Albemarle, Botetourt, Carroll and 
Washington Counties), the board does not believe any 
locality to be adversely affected. In addition, local 
governmental entities have not voiced any concerns 
about the discharge restrictions that would be imposed 
by the designations of these five waters. Informal 
question and answer period: An informal question and 
answer period will be held one-half hour before each 
public hearing. Accessibility to persons with 
disabilities: The meeting is being held at a facility 
believed to be accessible to persons with disabilities. 
Any person with questions on the accessibility of the 
facilities should contact Ms. Doneva Dalton at the 
address below, or by telephone at (804) 762-4379 or 
TDD (804) 762-4021. Persons needing interpreter 
services for the deaf must notify Ms. Dalton no later 
than Monday, February 28, 1994. Opportunity for 
formal hearing: The board will hold a formal 
(evidential) hearing at a time and place to be 
established if a petition for such a hearing is received 
and granted. Affected persons may petition for a 
formal hearing concerning any issue of fact directly 
relevant to the legal validity of the proposed action. 
Petitions must meet the requirements of § 1.23 (b) of 
the board's Procedural Rule No. I (1980), and must 
be received by the contact person designated below by 
4 p.m. on Monday, March 7, 1994. Request for 
comments: The board is seeking written comments 
from interested persons on the proposed regulation 
and on the costs and benefits of the proposal. Written 
comments should be directed to Ms. Doneva Dalton at 
the address below by 4 p.m. on Monday, April II, 
1994. Other information: The board has conducted 
analyses related to the basis, purpose, substance, issues 
and estimated impacts of the proposed amendments. 
Any persons interested in reviewing these materials 
should contact the contact person listed below. 

Statutory Authority: § 62.1-44.15 (3a) of the Code of 
Virginia. 

Written comments may be submitted until April II, 1994, 
to Doneva Dalton, Hearing Reporter, Department of 
Environmental Quality, P. 0. Box !0009, Richmond, VA 
23240. 

Contact: Jean Gregory, Department of Environmental 
Quality, P. 0. Box III43, Richmond, VA 23230, telephone 
(804) 527-5093. 

t March 17, 1994 - 12:30 p.m. - Open Meeting 
Municipal Building, Board of Supervisors Room, 112 North 
Main Street, Bridgewater, Virginia. 

The State Water Control Board's staff is scheduling a 
series of meetings of the North River Surface Water 

Management Area Advisory Group. The duties of this 
advisory group are to assist in determining the 
appropriateness of a designation, the boundaries of the 
proposed area, and the adequacy of the data. The 
group must also evaluate the data to determine the 
minimum instream flow level that will activate the 
surface water withdrawal permits and sets the various 
stages of conservation plans. 

Other tentative scheduled meetings are Thursday, April 
21, 1994, and May 19, 1994. Contact _should be made 
prior to the meeting date so as to be informed of any 
changes in the time or location of the meeting, or 
possible cancellation. 

Contact: Thomas Felvey, Program Manager, Department of 
Environmental Quality, Water Division, P. 0. Box III43, 
Richmond, VA 23230, telephone (804) 527-5092. 

t March 23, 1994 - 7 p.m. - Open Meeting 
Department of Environmental Quality, Board Room, 4900 
Cox Road, Innsbrook Corporate Center, Glen Allen, 
Virginia. 1J (Interpreter for the deaf provided upon 
request) 

t March 24, 1994 - 7 p.m. - Open Meeting 
Roanoke County Board of Supervisors Room, First Floor, 
5204 Bernard Drive, Roanoke, Virginia -.s: (Interpreter for 
the deaf provided upon request) 

A public meeting to receive oral and written 
comments on the proposed amendment to the 
Antidegradation Policy of the Water Quality Standards 
Regulation (VR 680-21-01) to increase the participation 
of local governments in the nomination and 
designation process for exceptional waters. The State 
Water Control Board intends to consider amending the 
regulation to offer local governments the opportunity 
to determine if a proposed exceptional waters 
nomination is consistent with local comprehensive 
planning as part of the process. 

Contact: Jean Gregory, Department of Environmental 
Quality, Water Division, P. 0. Box 11143, Richmond, VA 
23230, telephone (804) 527-5093. 

BOARD OF YOUTII AND FAMILY SERVICES 

February 28, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Youth and 
Family Services intends to adopt regulations entitled: 
VR 690-05-001. Standards Governing Research on 
Clients and Records of the Department. These 
regulations set forth the process for receiving, 
reviewing, approving and monitoring proposals for 
research on clients and records of the Department of 
Youth and Family Services, including provision for a 
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Human Research Committee. 

Statutory Authority: s 66-10.1 of the Code of Virginia. 

Contact: Donald R. Carignan, Policy Coordinator, P. 0. Box 
1110, Richmond, VA 23208-1110, telephone (804) 371-0692. 

March 10, 1994 - 8:30 a.m. - Open Meeting 
700 Centre Building, 4th Floor, 7th and Franklin Streets, 
Richmond, Virginia. Il 

Committee meetings will begin at 8:30, and a general 
meeting will begin at 10 a.m. to review programs 
recommended for certification or probation, to 
consider adoption of draft policies and other matters 
that may come before the board. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P. 0. Box ll!O, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

CHRONOLOGICAL UST 

OPEN MEETINGS 

1 February 22 
Agriculture and Consumer Services, Board of 
Health, Department of 

. Food Service Advisory Committee 
t Labor and Industry, Department of 
Marine Resources Commission 
Nursing, Board of 

· Special Conference Committee 
Outdoors Foundation, Virginia 

February 23 
Alcoholic Beverage Control Board 
Agriculture and Consumer Services, Board of 
Emergency Planning Committee, Local Roanoke 
Valley 
t Labor and Industry, Department of 
Mental Health, Mental Retardation and Substance 
Abuse Services, State 
t Veterinary Medicine, Board of 

February 24 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Architects 
Education, Board of 
t Veterinary Medicine, Board of 

February 25 
Agriculture and Consumer Services, Department of 

- Dark-Fired Tobacco Board, Virginia 
Professional Counselors, Board of 
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February 28 
t Lottery Board, State 
"I Nursing, Board of 

· Education Advisory Committee 

March l 
Hopewell Industrial Safety Council 
t Labor and Industry, Department of 
t Medicine, Board of 

- Informal Conference Committee 
Optometry, Board of 

· Ad Hoc Regulatory Advisory Committee 
Real Estate Appraiser Board 

March 2 
t Historic Preservation Foundation, Virginia 
t Labor and Industry, Department of 

March 3 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects 

- Landscape Architects, Board for 
- Professional Engineers, Board for 

t Asbestos Licensing Board, Virginia 
Chesapeake Bay Local Assistance Board 
t Game and Inland Fisheries, Board of 
t Information Management, Council on 

· Advisory Committee on Mapping, Surveying and 
Land Information Systems 

t Intercommunity Transition Council, Virginia's 

March 4 
t Game and Inland Fisheries, Board of 
t Psychology, Board of 

- Credentials Committee 

March 5 
t Virginia Military Institute 

- Board of Visitors 
Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

March 7 
Alcoholic Beverage Control Board 
t Audiology and Speech-Language Pathology, Board of 
Cosmetology, Board for 

March 8 
Agriculture and Consumer Services, Department of 

- Marine Products Board 
Environmental Quality, Department of 

· Waste Tire End User Reimbursement Advisory 
Committee 

Higher Education for Virginia, State Council of 
t Labor and Industry, Department of 
t Virginia Resources Authority 

March 9 
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t Architects, Professional Engineers, Land Surveyors, 
and Landscape Architects, Board for 

- Land Surveyors, Board for 
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t Funeral Directors, Board of 
t Medicine, Board of 

- Informal Conference Committee 
t Sewage Handling and Disposal Appeals Review 
Board 

March 10 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Labor and Industry, Department of 
Youth and Family Services, Board of 

March 14 
t ASAP Policy Board - Valley 
t Library Board, State 

- Archives and Records Management Committee 
- Automation and Networking Committee 
- General Library Committee 
- Legislative and Finance Committee 
- Public Library Development Committee 

t Medicine, Board of 
- Advisory Board on Occupational Therapy 

March 15 
t Auctioneers Board 
t Environmental Quality, Department of 

- Technical Advisory Committee for the Department 
of Regulations 

t Fine Arts, Museum of 
- Collections Committee 
- Nominating Committee 

t Psychology, Board of 
- Credentials Committee 

March 16 
Local Debt, State Council on 
Medicine, Board of 

- Informal Conference Committee 
Treasury Board 

March 17 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
- Northern Area Review Committee 

t Fine Arts, Museum of 
- Finance Committee 
- Board of Trustees 

Treasury Board 
t Water Control Board, State 

March 18 
t Children's Residential Facilities, Interdepartmental 
Regulation of 

- Coordinating Committee 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
t Information Management, Council on 

March 21 

Alcoholic Beverage Control Board 
t Nursing, Board of 

- Special Conference Committee 

March 22 
t Nursing, Board of 
t Polygraph Examiners Advisory Board 

March 23 
t Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
Contractors, Board for 

- Recovery Fund Committee 
t Environmental Quality, Department of 
t Nursing, Board of 
t Water Control Board, State 

March 24 
t Environmental Quality, Department of 
t Nursing, Board of 

March 25 
t Accountancy, Board for 

- Continuing Professional Education Committee 

March 28 
Agricultural Council, Virginia 

March 29 
Agricultural Council, Virginia 

March 30 
t Mental Health Planning Council, Virginia 

March 31 
Voluntary Formulary Board, Virginia 
t Medical Assistance Services, Department of 

- Drug Utilization Review Board 
Mental Health and the Law, 16th Annual Symposium 
on 

April I 
Mental Health and the Law, 16th Annual Symposium 
on 

April 4 
Alcoholic Beverage Control Board 

April 5 
t Accountancy, Board for 

· Regulatory Review Committee 
Hopewell Industrial Safety Council 

April 6 
t Local Government, Commission on 

April 7 
t Emergency Planning Committee, Local - Chesterfield 
County 
t Local Government, Commission on 
I" Medicine, Board on 
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- Informal Conference Committee 

April 12 
t Virginia Resources Authority 
t Professional Soil Scientists, Board for 

April 15 
t Opticians, Board for 

April 18 
Alcoholic Beverage Control Board 

April 20 
Local Debt, State Council on 
Emergency Planning Committee, Local - Henrico 
Treasury Board 

May 4 
t Environmental Quality, Department of 

- Work Group on Detection/Quantitation Levels 

May 5 
") Emergency Planning Committee, Local - Chesterfield 
County 

May 10 
t Virginia Resources Authority 

PUBLIC HEARINGS 

February 24 
t Labor and Industry, Department of 

- Apprenticeship Council 
- Safety and Health Codes Board 

Veterinary Medicine, Board of 

February 28 
t Child Day Care and Early Childhood Programs, 
Council on 

March 3 
t Child Day Care and Early Childhood Programs, 
Council on 

March 4 
Motor Vehicles, Department of 

March 7 
t Child Day Care and Early Childhood Programs, 
Council on 
I" Emergency Planning Committee, Local - Cities of 
Hampton, Newport News, Williamsburg and Poquoson 
and the County of York 

March 8 
t Health, Department of 

March 9 
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t Environmental Quality, Department of 

March 10 
t Child Day Care and Early Childhood Programs, 
Council on 
Water Control Board, State 

March 14 
Taxation, Department of 

March 15 
Water Control Board, State 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

March 16 
t Medicine, Board of 

~ Advisory Board on Physical Therapy 
+ Optometry Board 
Water Control Board, State 

March 17 
Water Control Board, State 

March 18 
Game and Inland Fisheries, Board of 

March 22 
Water Control Board, State 

March 24 
Branch Pilots, Board for 

April 4 
·r Labor and Industry, Department of 

April 6 
Criminal Justice Services, Department of 

+ Local Government, Commission on 

April 22 
t Motor Vehicles, Department of 
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