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NOTICES OF INTENDED REGULATORY ACTION

. Aging,

Symbol Key 1
T Indicates eniries since last publication of the Virginia Register

‘S\\\’l/&

.___.._ ———e
Virginia Department
ForThe Agmg
DEPARTMENT FOR THE AGING

Notice of Intended Regulatory Action

Notice is hereby given in accordghmce with this agency’s
public participation guidelines tha}/the Department for the
Aging intends to consider repegdling regulations entitled:
VR 110-01-01. Public Participation Guidelines. The
purpose of the proposed acti is to replace emergency
public participation guidelines Wwith permanent regulations.
No public hearing is planned during the comment period
on this matter as the department plans to adopt without
changing the emergency regulations currently in effect.

Statutory Authority: §§ 2.1-373 and 9-6.14;7.1 of the Code of

Virginia.
Written comments may be submitted until April 7, 1994,

Contact: Bill Fascitelli, Senior Planner, Department for the
Aging, 700 E. Franklin St, 10th Floor, Richmond, VA
23219-2327, telephone (804) 225-2852 or toll-free
1-800-552-4464.

VA.R. Doc. No. R84-596; Filed February 15, 1924, 3:31 p.m,

Notice of Intended Regulatory Action

Notice is hereby given in accordarntce with this agency’s
public participation guidelines that the Department for the
Aging intends to consider promulggting regulations entitled:
VR 114-81-01:1. Public Particjpation Guidelines. The
purpose of the proposed actionfis to replace emergency
public participation guidelines With permanent regulations.
No public hearing is planned during the comment period
on this matter as the department plans to adopt without
changing the emergency regulations currently in effect,

Statutory Authority: §§ 2..1-373 and 9-6.14:7.1 of the Code of
Virginia.

Written comments may be submifted until April 7, 1994.

Contact: Bill Fascitelli, Senior Planner, Department for the
700 E. Franklin St, 10th Floor, Richmond, VA

23219-2327, 225-2852 or toll-free

1-800-552-4464.

VAR. Doc. No. R94-595: Filed February 15, 19084, 3:31 p.m.

telephone (804)

VIRGINIA EMPLOYMENT COMMISSION
t Notice of Intended Regulatory Action

Notice is hereby given in accordgnce with this agency’s
public participation guidelings that the Virginia
Employment Comrmission intends to consider amending
regulations entitled: VR 300-01-1. Definitions and General
Provisions. The purpose 4of fthe proposed action is to
conduct the annual rev f existing regulations. The
agency intends to hold a lic hearing after publication
of the proposed amendments.

Statutory Authority: § 60.2-111 of the Code of Virginia,
Written comments may be submitted until April 21, 1994.

Contact; Michael P. Maddox, Legislative Analyst, Virginia
Employment Commission, P.0. Box 1358, Richmond, VA
23211, telephone (804) 786-1070.

VA.R. Doc. No. R94-632; Filed February 28, 1984, 12:32 p.m.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia
Employment Commission intends to consider amending
regulations entitled: VR 300-01-2. Unemployment Taxes.
The purpose of the proposefl Maction is to conduct the
annual review of existing regulations. The agency intends
to hold a public hearing aKgr publication of the proposed
amendments,

Statutory Authority: § 60.2-111 of the Code of Virginia.
Written comments may be submitted until April 21, 1994,
Contact: Michael P. Maddox, Legislative Analyst, Virginia

Employment Commission, P.0. Box 1358, Richmond, VA
23211, telephone (804) 786-1070,

VAR. Doc. No. R94-633; Filed February 28, 1994, 12:32 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
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public participation guidelines th the Virginia
Employment Commission intends to gonsider amending
regulations entitled: VR 300-01-3. Benefits. The purpose of
the proposed action is to conduct jtfie annual review of
existing regulations. The agency inténds to hold a public
hearing after publication of the proposed amendments,

Statutory Authority: § 60.2-111 of the Code of Virginia.
Written comments may be submitted until April 21, 1994.
Contact: Michael P. Maddox, Legislative Analyst, Virginia

Employment Commission, P.0. Box 1358, Richmond, VA
23211, telephone (804) 786-1070.

VAR, Doc. No. R94-634; Filed February 28, 1984, 12:32 p.m.

t Notice of Intended Regulatory Action

Noptice is hereby given in accordance with
public participation guidelines that tHe Virginia
Employment Commission intends to consider amending
regulations entitled: VR . 300-01-4. Adjydication. The
purpose of the proposed action is to ¢ondluct the annual
review of existing regulations. The agency intends to hold
a public hearing afier publication of the proposed
amendments.

Statutory Authority: § 60.2-111 of the Code of Virginia.
Written comments may be submitted until April 21, 1994,
Contaet: Michael P. Maddox, Legislative Analyst, Virginia

Employment Commission, P.Q, Box 1358, Richmond, VA
23211, telephone (804) 786-1070.

VAR, Doc. No. R94-635; Filed February 28, 1994, 12:32 p.m,

DEPARTMENT OF ENVIRONMENTAL QUALITY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that e Department of
Environmental Quality intends to cofisider promulgating
regulations entitled: VR 304-03-01. /Regulation for the
Early Retirement of Older Motor \¥ehicles. The purpose
of the proposed action is to develop procedures for the
early, voluntary retirement of older motor vehicles in
order to reduce mobile source air pollution in exchange
for a voucher worth cash or trade-in value. The regulation
will contain eligibility criteria, processing requirements and
procedures for establishing mobile source air pollution
reduction credits which can be banked or traded.

Public Meeting: A public meeting will be held in the
Board Room of the Virginia Department of Environmental
Quality, Innsbrook Corporate Center, 4900 Cox Road, Glen
Allen, Virginia, at 7 p.m. on March 30, 1994, to discuss the

intended action. Unlike a public hearing, which is intended
only to receive testimony, this meeting is being held to
discuss and exchange ideas and information relative to
regulation development.

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facility should contact Ms. Doneva
Dalton at the Office of Regulatory Services, Department of
Environmental Quality, P.O. Box 10009, Richmond, Virginia
23240, or by telephone at (804) 762-4379 or TDD (B04)
762-4021. Persons needing interpreter services for the deaf
must notify Ms. Dalton no later than March 15, 1994,

Ad Hoc Advisory Group: The department will form an ad
hoc advisory group to assisti in the development of the
regulation. If you desire to be on the group, notify the
agency contact in writing by the close of business on April
22, 1994, and provide your name, address, phone number
and the organization yeu represent (if any), Notification of
the composition of the ad hoc advisory group will be sent
to all applicants by May 13, 1994. If you are interested in
being on the group, you are encouraged to attend the
public meeting, The primary function of the group is to
develop a recommended regulation for department
consideration through the collaborative approach of
regulatory negotiation and consensus to the extent
permitted by law.

Public Hearing Plans: The department will hold at least
one public hearing to provide opportunity for public
comment on any regulation drafted pursuant to this notice.

Need: The National Ambient Air Quality Standard for
ozone is 0.12 parts per million (ppm} and was established
by the U.S. Environmental Protection Agency (EPA) to
protect the health of the general public with an adequate
margin of safety. Ozone is formed when volatile organic
compounds and nitrogen oxides in the ambient air react
together in the presence of sunlight. When concentrations
of ozone in the ambient air exceed the EPA standard the
area is considered to be out of compliance and is
classified as “nonattainment.” Numerous counties and cities
within the Northern Virginia, Richmond, and Hampton
Roads areas have been identified as ozone nonattainment
areas according to new provisions of the 1990 Clean Air
Act (Act); therefore, over 3.5 million Virginia citizens are
being exposed to air quality that does not meet the federal
health standard for ozone.

Air pollution from vehicles contributes as much as half of
the total man-made pollution which forms ozone. A
disproportionate amount of that pollution comes from older
cars which were either not designed to burn fuel
efficiently or have deteriorated to the point that they
pollute heavily. According to the U.S. Congress Office of
Technology Assessment, cars of 1971 or earlier vintage
made up only 3.4% of the national fleet in 1990 and were
driven only 2.0% of the miles. EPA estimates they created
at least 6.09, of the hydrocarbon emissions, 7.5% of the
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carbon menoxide, and 4.7% of nitrogen oxides. They also
have poor fuel economy,

In Virginia'’s nonattainment areas (currently Northern
Virginia, Richmond and Hampton Roads), the percentage
of pre-1972 cars ranges between 3.4% and 4.4% of the
total vehicle population according to 1991 data from the
Department of Motor Vehicles, These vehicles produce
109 to 12% of the total VOC emissions from cars and
trucks weighing up to 8500 pounds, Pre-1981 model years,
ranging from 21% to 27% of the vehicle population,
produce 45% to 50% of the total VOC emissions. The
percentage of older cars in the vehicle population and the
pollution from those cars will decrease annually as cars
are retired naturally, Estimates are that approximately
20%, of the pre-1981 vehicles are retired by their owners
each year,

Vehicle retirement programs remove these vehicles from
service, and destroy the emission system components and
engine, by offering to purchase them from willing owners.
The programs reduce pollution by taking these older,
higher-polluting vehicles off the road sooner than they
would normally have been retired. The benefits in
pollution reduction and fuel savings are immediate; there
may be safety benefits as well. However, the benefits are
short-lived because the vehicle is being removed {rom
service only a few years sooner, on average, than would
have occurred normally. There is also the question of
what amount of driving is then transferred to another
vehicle and how much net pollution reduction results from
replacing one vehicle with another.

In erder for a motor vehicle retirement program to
demonsirate an air pollution reduction benefit, it must be
carefully constructed to target high-polluting vehicles which
are in regular operation. Removing vehicles from
operation which are not operated regularly does little to
reduce pollution and is therefore not cost effective.
Further, removal of vehicles in geographic areas which do
not have significant air pollution problems is also not cost
effective.

Alternatives:

1. Draft a new regulation according to the
requirements in the 1993 Acts of Assembly which wiil
provide for Implementation of a motor vehicle
retirement or “scrappage” program which assigns
poliution reduction credit wvalue based on EPA
guidance.

2. Draft a new regulation according to the
requirements in the 1993 Acts of Assembly which will
provide for implementation of a moior vehicle
retirement or ‘scrappage” program Wwhich assigns
pollutien reduction credit value based on calculations
from actual emissions testing of vehicles retired and
replacement vehicles.

3. Take no action to draft a regulation, which would

be contrary to the intent of the 1993 Acts of

Assembly.

Costs and benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above
or other alternatives.

Applicable Federal Requirements: The 1990 amendments to
the Clean Air Act represent the most comprehensive piece
of clean air legislation ever enacted and for the first time
delineates nonattainment areas as to the severity of the
pollution problem. Nonattainment areas are now classified
as marginal, moderate, serious, severe and exireme.
Marginal areas are subject to the least siringent
requirements and each subsequent classification is subject
to successively more stringent control measures. Areas
with higher classifications of nonattainment must meet the
requirements of all the areas Iin lower classifications.
Virginia’s nonattainment areas are classified as marginal
for the Hampton Roads Nonattainment Area, moderate for
the Richmond Nonattainment -Area, and serious for the
Northern Virginia Nonattainment Area.

Virginia must submit an air quality plan for each of these
areas which shows how, and when, we will go about
attaining and maintaining these air quality standards. The -
plans contain multiple control strategies and also must
contain contingency measures should the strategies prove
insufficient. Realistically, it is also important to prevent
areas with relatively clean air from becoming
nonattainment areas. Voluntary, proactive programs such
as a motor vehicle retirement program could prove
beneficial in the short term in reducing pollution
generated by motor vehicles,

Some federal guidance exists for designing such programs;
however, there is no federal law or regulation on this
specific subject. Additional federal guidance exists
regarding the generation, banking and trading of actual
pollution reductions, called “pollution credits.”

Statutory Authority: §§ 46.2-1802, 46.2-1804, and 46.2-1805 of
the Code of Virginia.

Written comments may be submitted until the close of
business on April 22, 1994, to the Manager, Air Programs
Section, Department of Environmental Quality, P.0. Box
10009, Richmond, Virginia 23240.

Contact: David J. Kinsey, Policy Analyst, Air Programs
Section, Department of Environmental Quality, P.0. Box
10009, Richmond, VA 23240, telephone (804) 762-4432.

VAR, Doc. No. R94-567; Filed February 2, 1894, 10:4 a.m.
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DEPARTMENT OF HEALTH (STATE"BOARD OF)

T Notice of Intended Regulatory Action

Notice is hereby given in accordance vith this agency’s
public participation guidelines that thfe State Board of
Health intends to consider amending/regulations entitled:
VR  355-33-100 (formerly VR 353-33-01). Rules and
Regulations for the Licensure of Nursing Homes in
Virginia. The purpose of the propoged action is to review
and update the existing regulati governing the activities
and services of nursing homes and include criminal record
checks for employees in keeping with § 32.1-126.01 of the
Code of Virginia and the rights and respoasibilities of
patient discharge and transfer in keeping with § 32.1-138.1
of the Code of Virginia. A public hearing will be held in
the future at an announced location and time.

Statutory Authority:. §§ 32.1-12, 32.1-127, 32.1-126.01, and
32,1-138.1 of the Code of Virginia.

Written comments may be submitted until April 29, 1994,
to Nancy Hofheimer, Director, Office of Health Facilities
Regulation, 3600 West Broad Street, Suite 216, Richmond,
Virginia 23230.

Contact: Connie Kane, Long-Term Care Service Director,
Department of Health, Office of Health Facilities
Regulation, 3600 W. Broad St, Suite 216, Richmond, VA
23230, telephone (804) 367-2100.

VA.R. Doc. No, R94-651; Filed March 2, 1994, 10:35 a.m.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending ré€gulations entitled:

agency regulations to require ea¢h home health agency to
develop and implement policies and procedures requiring
criminal records checks for employees in keeping with §
32.1-162.9:1 of the Code of Virginia. A public hearing will
be held in the fufure at an announced location and time,

Statutory Authority: §§ 32.1-12, 32.1-162.12, and 32.1-162.9:1
of the Code of Virginia,

Written comments may be submitted until April 21, 1994,
to Nancy Hofheimer, Director, Office of Health Facilities
Regulation, 3600 West Broad Street, Suite 216, Richmond,
Virginia 23230.

Contact: Carrie Eddy, Policy Analyst, Department of
Health, Office of Health Facilities Regulation, 3600 W.
Broad St., Suite 216, Richmond, VA 23230, telephone (804)
367-2100.

VAR. Doc. No. R94-653; Filed March 2, 1994, 10:35 a.m,

1 Notice of Intended Regulatory Action

Notice is hereby given iy accordance with this agency’s
public participation guidg¢lines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-33-300 (formerly VR 355-33-03). Regulations for
the Licensure of H ces, The purpose of the proposed
action is to amend %sting hospice regulations to require
each hospice to deVelop and implement policies and
procedures requiring criminal records checks for
employees in keeping with § 32.1-162.9:1 of the Code of
Virginia. A public hearing will be held in the future at an
announced location and time.

Statutory Authority: §§ 32.1-12, 32.1-162.5, and 32.1-162.9:1
of the Code of Virginia.

Written comments may be submitted until April 21, 1994,
to Nancy Hofheimer, Director, Office of Health Facilities
Regulation, 3600 West Broad Street, Suite 216, Richmond,
Virginia 23230.

Contact: Carrie Eddy, Policy Analyst, Department of
Health, Office of Health Facilities Regulation, 3600 W.
Broad St., Suite 216, Richmond, VA 23230, telephone (8(4)
367-2102, ‘

VA.R. Dac. No. R94-652;' Filed March 2, 1994, 10:35 a,m,

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation fguidelines that the State Board of
Health intends to cpnsider amending regulations entitled:
VR 355-33-500. Rulgs and Regulations for the Licensure
of Hospitals in\¥irginia. The purpose of the proposed
action is to nd the existing hospital licensure
regulations to:

A. Establish designated levels of care, with attendant
standards, for the provision of neonatal services in
licensed hospitals within the Commonwealth.

B. Develop a policy that prohibits offering or paying
remuneration to any practitioner for referring patients to
the hospital in keeping with § 32.1-135.2 of the Code of
Virginia.

C. Require each hospifal to develop a protocol to
disseminate patient righis to patients in keeping with §
32.1-127 of the Code of Virginia.

D. Require that each licensed hospital develop and
implement a protocol requiring written discharge plans for
identified, substance abusing, postpartum women and their
infants,

E. Include regulations that require that each licensed
hospital in the Commonwealth establish a routine contact
protocol to ensure that families of suitable organ and
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' tissue donors are offered the opportunity to consider

organ, tissue and eye donation.
A public hearing will be held in the future at an
announced time and location.

Statutory Authority: §§ 32.1-12, 32.1-127, and 32.1-135.2 of
the Code of Virginia.

Written comments may be submitted until April 21, 1994,
to Nancy Hofheimer, Director, Office of Health Facilities
Regulation, 3600 West Broad Street, Suite 216, Richmond,
Virginia 23230.

Stephanie A. Sivert, Director, Division of Acute
Care Services, Department of Health, Office of Health
Facilities Regulation, 3600 W. Broad St, Suite 218,
Richmond, VA 23230, telephone (804) 367-2104.

VAR. Doc. No. R94-654; March 2, 1994, 10:35 a.m,

Contact:

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines -that the State Board of
Health intends to consider promylgating regulations
entitled: VR 355-33-600. Rules and ARegulations for the
Licensure of Outpatient Maternity Hospitals. The purpose
of the propesed action is to /promulgate regulations
governing the activities and /services of outpatient
maternity hospitals. This acti will establish outpatient
maternity hospitals under a %eparate set of regulations. A
public hearing will be held in the future at an announced
location and time.

Statutory Authority; §§ 32.1-12 and 32.1-127 of the Code of
Virginia.

Written commenis may be submitted until April 21, 1994,
to Nancy Hoftheimer, Director, Office of Health Facilities
Regulation, 3600 West Broad Street, Suite 216, Richmond,
Virginia 23230.

Centact: Carrie Eddy, Policy Analyst, Department of
Health, Office of Health Facilities Regulation, 3600 W.
Broad St., Suite 216, Richmond, VA 23230, ielephone {(804)
367-2102,

VA.R. Doc. No. R94-657; Filed March 2, 1994, 10:36 a.m.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

T Notice of Intended Regulatory Action

Notice is hereby given in acfordance with this agency’s
public participation guidelineg that the Virginia Health
Services Cost Review Council fintends to consider amending
regulations entitled: \VR 370-01-003. Virginia- Health
uncfl Patient Level Data System.

The purpose of the proposed action is to amend
regulations regarding patient level data which must be
submitted by acute care hospitals for inpatient discharges
and by the Virginia Department of Medical Assistance
Services and the Virginia Department of Health for
outpatient care data. A public hearing will be held at noon
on June 28, 1994, at Blue Cross/Blue Shield of Virginia,
2015 Staples Mill Road, Richmoend, Virginia.

Statutory Authority: §§ 9-164 and 9-166.5 of the Code of
Virginia.

Written comments may be submitted until April 22, 1994.

Contact: Johh A. Rupp, Executive Director, Virginia Health
Services Cost Review Council, 805 E. Broad St., 6th Floor,
Richmond, VA 23219, telephone (804) 786-6371.

VAR, Doc. No, R94-6849; Flled March 1, 1894, 3:37 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participatien guidelines that the /Board of Medical
Assistance Services intends to nsider amending
regulations entitled: VR 460-03-3.1100/ Amount, Duration,
and Scope of Services, and VR 4§0-02-3.1300, Standards
Established and Methods Used to
Care: Physical
purpose of the proposed acti
regulations to establish different Tequirements and clarify
documentation requirements for general physical
rehabilitation and intensive rehabilitative services. The
agency does not intend to hold public hearings on this
issue.

elated Services.
is to amend existing

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until March 23, 1994,
to Mary Chiles, Manager, Division of Quality Care
Assurance, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219,

Contact; Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. PBroad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

VA.R. Doc. No, R94-525; Filed January 20, 1984, 3:16 p.an.
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that/the Board of Medical
Assistance Services intends to/ consider promulgating
regulations entitled: V 60-04-8.16. DMAS-122
Adjustments. The purpose of Mke proposed regulation is to
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establish regulatory authority for guidelines for the process
of adjusting the amount due from Medicaid recipients in
long-term care facilities (the DMAS-122 Adjustment
Process). This agency does not intend to hold public
hearings on this issue.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until April 20, 1994,
to Mary Chiles, Manager, Division of Quality Care
Assurance, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 E. Broad
§t., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

VAR. Doc. No, R94-621; Filed February 23, 1994, 12:47 p.m.

Notice of Intended Repgulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board, of Medical
Assistance Services inftends to consid amending
regulations entitled: Amount, Duration,
Services: Prescribed Drugs: Covera of Certain
Over-the-Counter Drugs. The purpo f the proposed
action is to allow coverage of certain over-the-counter
(OTC) medications as less expensive alternatives to legend
drugs. The apency does not intend to hold public hearings
on this issue.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until March 23, 1994,
to Marianne Rollings, Division of Quality Care Assurance,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad

St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850,

YA.R. Doc. No. R94-336; Filed February 1, 1994, 9:09 am.

BOARDS OF NURSING AND MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with tjeir public
participation guidelines that the Board of Nurglng and the
Board of Medicine intend to consider amendifg regulations
entitled: VR 495-62-1 and VR 465-07- Regulations
Governing the Licensure of Nurse | Prictitioners. The
purpose of the proposed action is to cgzduct a biennial
review of regulations which will inclu consideration of
recommendations of several studies conducted in the state

within the past several years. A public hearing will be
held on any proposed regulations developed as a result of
the consideration described in the purpose of this intended
regulatory action.

Statutory Authority: §§ 54.1-2400 and 54.1-2957 of the Code
of Virginia,

Written comments may be submitied until April 15, 1994,
Contact: Corinne F. Dorsey, R.N., Executive Director, 6606

W. Broad S5t, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9909.

VAR, Doc, No. R94-587; Filed February 2, 1994, 3:39 p.m,

COMMONWEALTH TRANSPORTATION BOARD

Notice of Intended* Regulatory Action

Notice is hereby given in faccordance with this agency's
public participation guidefines that the Commonwealih
Transportation Board infends to consider amending
regulations entitled: VR 385-01-12. Hauling Permii Manual.
The purpose of the pr{posed action is to revise and
streamline VDOT's, H3uling Permit Manual. The
update/revision will inclufie travel regulations, including
overweight, overheight, - ahd overwidth restrictions, The
agency does not intend t¢* hold a public hearing on the
proposed regulation after . publication of the proposed
regulation.

Statutory Authority: §§ 33.1-12 and 46.2-1139 of the Code of
Virginia.

Written comments may be submitted until March 23, 1994.
Contact: J.R. Hess, Hauling Permit Supervisor, Depariment

of Transportation, Maintenance Division, 1401 E. Broad St.,
Richmond, VA 23219, telephone (804) 371-8033.

VAR, Doc. No. R#M-534; Filed January 31, 1994, 2:09 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordan
public participation guidelines tha
Transportation Board intends to/ consider amending
regulations entitled: VR 385-01-1 Land Use Permit
Manual, The purpose of the propased action is to revise
the Land Use Permit Mamyal/ in terminology and
nomenclature. The agency does intend to hold a public
hearing on the proposed regulatioly after publication of the
proposed regulation.

with this .agency's
the Commonwealth

Statutory Authority: §§ 33.1-12 (3), 33.1-197 and 33.1-188 of
the Code of Virginia.

Written comments may be submiited until March 23, 1994,
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Contact: Jim Cline, Land Use Permit Supervisor,
Department of Transportation, Maintenance Division, 1401
E. Broad St., Richmond, VA 23219, telephone (804)
786-4271,

VA.R. Doc, No. R94-535; Filed January 31, 1994, 2:09 p.m.

STATE WATER CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends fo consider amending pégulations entitled:
VR 680-21-01. Water Quality Standaplls. The purpose of
the proposed action is to consider difying VR 680-21-01
3 C 1 of the Antidegradation Bblicy to increase the
participation of local governmenqis/in the nomination and
designation process for exceptiwvnal waters. The State
Water Control Board intends to consider amending the
regulation to offer local governments the opportunity to
determine if a proposed exceptional! waters nomination is
consistent with local comprehensive planning as part of
the process.

Basis and statutory authority: Section 62.1-44.15(a) of the
Code of Virginia authorizes the board to establish such
standards of quality and policies for any state waters
consistent with the general policy of the State Water

; Control Law, and to modify, amend, or cancel any such
' standards or

policies established and to take all
appropriate steps to prevent quality alteration contrary to
the public interest or to standards or policies thus
established,

Estimated impact: Impacts resulting from designations of
exceptional waters will be primarily upon the Ilocal
governments in the area where the exceptional waters are
located. No new or increased VPDES discharges will be
allowed info these exceptional waters.

Alternatives: Alternatives under consideration include
whether the board should propose amendments to VR
680-21-01 3 C 1 regarding the role of local governments in
the designation procedures for exceptional waters or leave
the section unchanged.

Comments: The beard seeks oral and writien comments
from interested persons on the intended regulatory action
and on the costs and benefits of stated alternatives. Also,
the board seeks comment on whether the agency should
form an ad hoc advisory group, utilize a standing advisory
committee, or consult with groups or individuals to assist
in the drafiing and formation of a proposal. In addition,
the board’'s staff will hold public meetings at 7 p.m. on
Wednesday, March 23, 1994, in the Board Room,
Department of Environmental Quality, 4900 Cox Road,
Innsbreok Corporate Center, Glen Allen, Virginia, and at 7
p.m. on Thursday, March 24, 1994, in the Roanoke County

~ Board of Supervisors Meeting Room, First Floor, 5204

Bernard Drive, Roanoke, Virginia, to receive views and
comments and to answer questions of the public.

Accessibility to Persons with Disabilities: The meetings are
being held at facilities believed to be accessible to persons
with dijsabilities. Any person with questions on the
accessibility of the facilities should contact Ms, Doneva
Dalton, Office of Regulatory Services, Department of
Environmental Quality, P.0. Box 10009, Richmond, Virginia
23240-0009, ‘telephone (B04) 762-4379 or TDD (804)
762-4021. Persons needing interpreter services for the deaf
must notify Ms. Dalton no later than Tuesday, March 1,
1994,

Intent to Hold an Informational Proceeding or Public
Hearing; The board iniends to hold an informational
proceeding (informal hearing) on the proposed amendment
after it is published in The Register of Regulations. This
informational proceeding will be convened by a member
of the board. The board does not intend to hold an
evidential proceeding (formal hearing) on the proposal
after it is published in The Register of Regulations.
Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia.

Written comments may be submitted until 4 p.m. on April
5, 1994, to Doneva Dalton, Depariment of Environmental
Quality, P.O. Box 11143, Richmond, Virginia 23230,

Contact: Jean Gregory, Department of Environmenial
Quality, P.Q. Box 11143, Richmend, VA 23230, telephone
(804) 527-5093.

VAR, Doc, No, R4-526; Filed January 26, 1994, 1:04 p.m.
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DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Title of Regulation: VR 230-01-004. Regulationg for Human
Subject Research.

Statutory Authority: §§ 53.1-5 and 53.1-5.
Virginia.

of the Code of

Public Hearing Date: April 13, 1994 - 10 a.m.
Written comments may be submitted until May 23,
1994,
{See Calendar of Events section
for additional information)

Basis: These regulations . are promulgated under the
authority of § 53.1-5.1 of the Code of Virginia which states
that the Beard of Corrections shall promulgate regulations
pursuant to the Administrative Process Act (§ 9-6.14:1 et
seq.) to effectuate the provisions of Chapter 51 (§
32.1-162.16 et seq.) of Title 32.1 for human research, as
defined in § 32.1-162.16, to be conducted or authorized by
the department.

Also, § 53.1-5 of the Code of Virginia charges the board
with developing, adopting, and promulgating rules and
regulations as may be necessary to carry out laws of the
Commonwealth administered by the Director or the
Department of Corrections.

Purpose: The purpose of these regulations is to carry out
the provisions of § 53.1-5.1 and Chapter 5.1 (§ 32.1-162.16
et seq.). Generally, these Code sections require the
establishment of human research review committees, and
require such commiitees to submit to the Governer, the
General Assembly, and the director or his designee at
least annually a report on the human research projects
reviewed and approved by the commitiees. The Code also
requires the commitiees fto report any significant
deviations from the proposals as approved. Thus these
regulations set forth rules for managing these
requirements.

Substance: Part [ of these regulations states definitions for
key terms, identifies the applicability, and articulates the
general policy of the regulations.

Part Il outlines requiremenis for the human research
review committees. Rules are specified for the certification
process, the composition of the committees, the elements
of each committee’s review process, the kinds of research
exempt from committee review, expedited review
procedures for certain kinds of research involving no more
than minimal risk, informed consent, commitiee records,

and mandatory reporting requirements.

Part III differentiates the roles of the department, the
director, and the board for implementing the regulations.

Part IV of the regulations considers the applicability of
relevant state and federal policies for human subject
research conducted in the department.

Issues: The establishment of these regulations should prove
advantageous for the department, human research
participants and researchers. The formulation of human
research review committees will create organized,
efficient, and fair mechanisms for the review and approval
of proposed human subject research. The requirements for
informed consent and the criteria for committee review of
research proposals serve to protect human research
participants. The regulations also minimize time and
redundant review of research proposals by establishing
rules for expedited review procedures when research
involves minimal risk and by outlining requirements for
joint review for when cooperating organizational units
conduct research on participants. Moreover, the regulations
specify those kinds of research which are completely
exempt from commitiee review. Finally, the requirements
for maintenance of committee records and mandatory
reporting should contribute to a siatewide awareness of
research activities and establish a system for organizing
and studying past research efforts.

The regulations should not pose significant disadvantages
to the department, human participants, or researchers. The
department may incur some burden in terms of extra staff
time allotted to organizing human research committees,
reviewing research proposals, and preparing annual
reports. Researchers shall be required to submit all
required information as specified for research proposals.

Impact: The projected number of individuals impacted by
these regulations include all parties interested in
submitting proposals for human subject research t¢ the
department, all clients and employees of the department
who consent to participate in research, and each
organizational unit of the department which conducts or
which proposes to conduct or authorize research which
uses human participants,

Costs should not increase for the Board of Corrections or

Department of Corrections in implementing these
regulations.

Summary:

The Human Subject Research Regulations establish
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under what circumstances human research Is
authorized and conducted within the Department of
Corrections as required in § 32.1-162.16 et seq. of the
Code of Virginia. In accordance with the legisiation,
the regulations define requirements for obtaining
informed consent and require the establishment of
human research review committees which review and
approve all human research activities. These
regulations apply to the Department of Corrections,
and o any facifily, program or organization owned,
operated, funded, or licensed by the departmeni which
coinducts or which proposes to conduct or authorize
research which uses human participants. Human
research participants may be either employees or
clients of the department.

VR 230-01-004. Regulations for Human Subject Research.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in (these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

"“Board” means the Board of Corrections.
“Department” means the Department of Corrections.

“Director” means the Director of the Department of
Corrections.

“Human research” means any systematic investigation
utilizing human subjects whic may expose such human
subjects to physical or psychological injury as a
consequence of participation as subjects and which departs
from the application of established and accepted
therapeutic methods approprialte to meet the subjecis’
needs. The term does not include;

1. The conduct of biological studies exclusively
utilizing tissue or fluids after their removal or
withdrawal from a human subject in the course of
standard medical practice;

2. Epidemiological investigations; or

3. Medical treatment of an experimental nature
intended to save or prolong the life of the subject in
danger of death, to prevent the subject from becoming
disfigured or physically or mentally incapacitated or o
improve the quality of the subject's life.

“Legally authorized representative” means (i) the parent
or parents having custody of a prospective subject, (ii) the
legal guardian of a prospective subject, or (lii) any person
or judicial body authorized by law or regulation fo consent
on behalf of a prospective subject to such subject’s
.participation in the particular human research. For the

purposes of this definition, any person authorized by law
or regulation to consent on behalf of a prospective
participant lo his participation in the particular human
research shall include an attorney-in-fact appointed under
a durable power of aftorney, fo the extent the power
grants the authority fo make such a decision. The
atlorney-in-fact shall not be employed by the person,
organizational unit or agency conducting (he human
research and shall not be authorized fo consent to
nontherapeutic medical research. No official or employee
of the organizational unit or agency conducting or
authorizing the research shall be qualified to act as a
legally authorized representative.

“Minimal risk” means that the risks of harm anficipated
in the proposed research are nol greater, considering
probability and magnitude, than those ordinarily
encountered in daily life or during the performance of
routine physical or psychological examinations or tests.

“Nontherapeutic research” means human research In
which there is no reasonable expectation of direct benefit
to the physical or mental condition or the human subject.

"Participant” or “human participant” means a living
individual about whom an investigator (whether
professional or student) conducting research obtains (i)
data through intervention or Interaction with (the
individual, or (ii) Identifiable private information.
“Intervention” Includes both physical procedures by which
data are gathered and manipulations of the participant or
participant’s environment that are performed for research
purposes. “Interaction’” includes communication or
interpersonal contact between investigator and participant.
“Private information” includes information about behavior
that occurs in a contex{ In which an individual can
reasonably expect that no observation or recording Is
taking place, and information which has been provided for
specific purposes by an individual and which the
individual can reasonably expect will not be made public,
Private information must be individually identifiable in
order for obfaining the information to constitute research
invelving human participants.

“Research” means the systematic development of
knowledge essential to effective planning and rational
decision making. It involves the assessment of current
knowledge on conceptual problems selected, statement of
those problems in researchable format, design of
methodologies appropriate to the problems, and {the
application of appropriate analytical techniques to the
data. Research findings should provide valuable
information to managemen{ for policy options.

“Researcher” means an individual who has professional
standing in the pertinent field or is supervised directly by
such an individual.

“Research profect” means the systematic collection of
information, analysis of data, and preparation of a report
of findings.
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"Voluntary informed consent” means the knowing
consenf of an individual so situated as (o be abie fo
exercise free power of choice without undue inducement
or any element of force, fraud, deceit, duress or olher
form of constraint or coercion. With regard to the conduct
of human research, the basic elements of information
necessary fo stch voluntary informed consent shall
include:

. A fair explanation to the individual of any
Drocedures to be followed and their purposes,
including identification of any procedures which are
experimenial;

2. A description of any attendant discomforts and risks
reasgnably to be expected;

d. A description of any benefits reasonably to be
expected;

4. A  disclosure of any appropriate alternative
procedures that might be advantageous for the
Individual;

5. An offer to answer any inquiries by the individual
concerning the procedure; and

6. An instruction that the Individual is free (o
withdraw his voluntary iInformed consent and to
discontinue participation in the human research at any
time without prejudice to him.

§ 1.2. Applicability.

These regulations shall apply fto the Department of
Corrections, and to any [facility, program or organization
owned, operated, funded, or licensed by the department
which conducts or which proposes tc conduct or authorize
research which uses human participants.

§ 1.3 Policy.

A. No human research may be conducted without
informing the participant or his legally authorized
representative in writing of the risks, procedures, and
discomforts of the research. The voluntary informed
consent of the participant or his legally authorized
represenlative to participate in the research must be
documentied in writing and supported by signature of a
witness not involved in the conduct of the research, except
as provided in § 2.6 F of these regulalions. Arrangemenis
shall be made for those who need special assistance in
understanding the consequences of participating in the
research.

B. Each human research review activity shall be
approved by a committee composed of representatives of
varied backgrounds who shall assure the competent,
complete and professional review of human research
activities,

C. Nontherapeutic research using Institutionalized
participants shall be prohibited uniess if Is defermined by
the research review committee that such nontherapeutic
research will not present greater than minimal risk.

D. The individuals conducting the research shall be
required fo notify all participants of research of the risks
caused by the research which are discovered after the
research has concluded.

E. Department of Corrections studies, program
evaluyations, and routine data analyses for management
purposes are exempt from this policy.

F. The burden of proof for review by any committee
shall be with the principal researcher.

PART IL
HUMAN RESEARCH REVIEW COMMITTEES.

§ 2.1. Certification process.

A. Organizational unifts seeking lo conduct or sponsor
human research are required to submit statements to the
department assuring that all human research activities will
be reviewed and approved by a human research review
committee. Organizational units shall report annually to the
director giving assurance that a commitiee exists and is
functioning. These reports should include a list of
committee members, their qualifications for service on the
committee, their organizational unit affiliation and a copy
of the minutes of commitiee meetings.

B. Prior to the initiation of a2 human research projec
organizational units shall also send (o the director a
one-page summary containing the following information:

1. Name, address, telephone numbers, and title and
affiliation of principal researcher;

2. Name of person who will supervise the project, if
different from the principal researcher;

3. Funding source, if any;
4. Date the proposal was submitted to the committee;
5. Title of project;

6. An objectives statement of the proposed project
with anticipated resulls;

7. Methodology describing In a concise manner fhe
research design, sampling sirategy, and analytical
techniques to be used and indicating (he effects of the
research methodology, if any, on existing programs
and organizational unit operations;

8. The voluntary informed consent statement;

9. Time frame indicating proposed beginning and
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© ending dates;

10. Department resources required, Iincluding
personnel, supplies and materials; equipment,
workspaces, access to participants and files, and any
other resources that the researcher will require from
the depariment or its subsidiaries; and

11. Project endorsement for student research. Letters
or other documents must be altached to Indicate
endorsement of the project by the academic advisor
or other appropriate persons.

C. Each person engaged in the conduct of human
research or proposing to conduct human research shall
associate himself with any organizational unit having a
committee, and such human research shall be subject to
review and approval by the committee in the manner sef
forth in this section.

D. The director may inspect the records of the
committee.

E. The chairman of the committee shall report as soon
as possible to the head of the organizational unit and to
the director any viclation of the research protocol which
led the committee o either suspend or (terminate the
research.

§ 2.2. Composition of research review committees.

A. Each committee shall have at least five members,
appointed by the organizational unit head, with varying
backgrounds to provide complefe and adequate review of
activities commonly conducted by the organizational unit.
The committee shall be sufficiently qualified through fthe
experience and diversity of its members, including
consideration of race, gender and culitural background. In
addition to possessing the professional competence
necessary to review specific activities, the commiftee must
be able to ascertain the acceptability of applications and
proposals in terms of organizational unit commitments and
regulations, if applicable by law; standards of professional
conduct and practice; and community attitudes. If a
committee regularly reviews research that has an impact
on an institutionalized or other vulneraple category of
participants, the committee shall have in its membership
one or more individuals who are primarily concerned with
the welfare of these participants and who have appropriate
experience lo serve in that capacity.

B. No committee shall consist entirely of men or
women, or enttirely of members of one profession. At least
one member shall be an individual whose primary
concerns are in nonscientific areas (e.g., lawyers, efhicists,
members of the clergy). At least three members shail be
individuals who are not otherwise connected with the
department,

C. Each committee shall include at least one member

- who Is not otherwise affiliated with the organizational unit

and who is not part of the immediate family of a person
who is affiliated with the organizational unit.

D. No member of a committee shall parficipate in the
committee’s initial or continuing review of any project in
which the member has a conflict of interest (defined as
having direct involvement in or department approval
authority over the proposed human research or otherwise
having a conflict of interest under applicable Virginia
law), The committee has responsibility for determining
whether a member has a conflicting interest.

E, A committee may, at its discretion, invite individuals
with competence in special areas to assist in the review of
complex Issues which require expertise beyond or in
addition fo that available on the committee. These
individuals may nof vote with the committee.

F. A quorum of the committee shall consist of a
mafority of its members including al least one member
whose primary concerns are In nonscieatific areas. If a
quorum cannot be established (or canno! meet within the
established time frames) from the existing commitlee, the
organizational unit head may replace femporarily an active
committee member with an alternate to the degree needed
to establish a quorum.

G. One member of the committee shall be designated as
secrefary of the committee and shall take and prepare
formal minutes of each meefing.

H. The committee and the organizational unit shall
establish procedures and rules of operation necessary to
fulfill the requirements of these regulations.

§ 2.3. Elements of each committee’s review process.

A. No human research shaill be conducted or authorized
by an organizational unit or agency unless such committee
has reviewed and approved the proposed human research
project giving consideration lo:

1. The adequacy of the description of the poiential
benefits and risks involved and the adequacy of the
methodology of the research;

2. The degree of the risk and, if the research is
nontherapeutic, whether it presenfs greater than
minimal risk;

3. Whether the righis and welfare of the participants
are adequately protected;

4. Whether the risks to the participants are
outweighed by the potential benefits to them,

5. Whether the voluntary informed conseni Iis lo be
obtained by methods that are adequate and
appropriate, and whether the written consent form is
adequate and appropriate in both content and
language for both the research and parficipants of the
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research;

8, Whether the persons proposing to supervise .or
conduct the particular human research are
appropriately competent and qualified;

7. Whether criteria for selection of participanis are
equitable, especially in research regarding the future
development of mental or physical fliness;

8. Whether the research conforms with such other
requirements as the board may establish; and

9. Whether appropriate studies In the nonhuman
systems have been conducted prior to the involvement
of human participants.

B. Each committee shall review and approve projects to
ensure conformity - with the approved proposal at least
annually,

C. Research shali be approved by the committee which
has jurisdiction over the participant, When cooperating
organizational units conduct some or all of the research
involving some or ail of the participants, each cooperating
organizational unit Is responsible for safeguarding the
rights and welfare of human participants and for
complving with these regulations, except that in complying
with these regulations organizational units may enter inlo
joint review, rely upon the review of another qualified
committee, or make similar arrangements aimed af
avoiding duplication of effort, Such arrangements may be
made by the committee chairperson with the approval of
a8 mejority of the members presenl at a meeting of the
committee.

D. The committee shall consider research proposais
within 45 days after submission fo the commitiee’s
chairman. In order for the research toc be approved, it
shall receive the approval of a majority of those members
present at a meeting in which a quorum exists, A
comimittee shall notify investigalors and the organizational
unit in writing of its decision to approve or disapprove the
proposed research activity, or of modifications required fo
secure committee approval.

E, The committee shall develop a wrilten procedure to
be followed by a participant who has a complaint about a
research project in which he is participating or has
participated.

F. Any participanf who has a complaint about a
research project in which he is participating or has
participaled shall be referred (o the chairperson of the
committee who shail refer it to the comimniltee to
determine if there has been a violation of the protocol

G. The commitice shall require periodic reports. The
frequency of such reports should reflect the nature and
degree of risk of each research project,

§ 2.4 Kinds of research exempt from committee review.

Research activities in which the only involvement of
human participants will be in one or more of the
following categories are exempt from these reguiations
unless the research is covered by other sectipns of these
regulafions:

1. Research conducted in established or commonly
accepted educafional seltings, invelving commonly used
educational practices, such as:

a. Research on regular and special education
instructional strategies; or

b. Research on the effectiveness of, or (the
comparison among, instructional techniques,
curriculum or classroom management methods.

2, Research involving solely the use and analysis of
the results of standardized psychological, educational,
dlagnostic, aptitude, or achievement lests, If
information taken from these sources is recorded in
such a manner thal participan{s cannot be reasonably
identified directly or through idenfifiers finked fo the
participants.

3. Research involving survey or interview procedures,
unless responses are recorded in such a manner that
participants can be idenfified directly or (through
identifiers linked to the participants, and either:

a. The participants’ responses, if they became known
outside the research, could reasopnably place (the
participant at risk of criminal or civil liability or be
damaging to the participanis’ financial standing,
employability, or reputation; or

b. The research deals with sensitive aspects of the
participant’'s own behavior, such as sexual behavior,
drug or alcohol use, illegal conduct or family
planning,

4. Research involving solely the observation (including
observation by participants} of public behavior, unless
observaiions are recorded in Such a manner that
participants can be identified directly or through
identifiers linked to the participants, and either:

a. The observations recorded about the individual, if
they became known outside the research, could
reascnably place the participant at risk of criminal
or civil liability or be damaging to the participant’s
financial sftanding, employability, or reputation; or

b. The research deals with sensitive aspects of the
participant’s own behavior such as sexual behavior,
drug or alcohol use, illegal conduct or family
planning.

5. Research Involving solely the collection or study of
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existing data, documents, records, or pathological or
diagnostic specimens, if these sources are publicly
available or Iif the information taken from these
sources is recorded in such a manner that participanis
cannot be identified directly or through identifiers
linked to the participants.

6. Research Involving solely a combination of any of
the activities described in this section.

§ 2.5, Expedited review procedures for certain kinds of
research involving no more than minimal risk.

A. The committee may conduct an expedited review of
a human research project which involves ne more than
minimal risk to the participants if (i) another institution's
or agency'’s human research review commiltee has
reviewed and approved (he project or (ii) the review
involves only minor changes in previously approved
research and the changes occur during the approved
project period. Under an expedited review procedure, the
review may be carried out by the commiliee chairperson
or one or more experienced reviewers designated by the
chairperson from among members of the committee. In
reviewing the research, the reviewers may exercise all of
the authorifies of the committee except that the reviewers
may not disapprove the research. A research activilty may
be disapproved only affer review in accordance with the
nonexpedited . procedure set forth in § 2.3 of these

_ reguliations.

B. Each commitlee which uses an expedited review
procedure shall adopt a method for Keeping all members
advised of research proposals which have been approved
under the procedure.

C. Research activities involving no more than minimal
risk and in which the involvemenf of human participants
will only be in onme or more of the following categories
(carried out through standard methods) may be reviewed
by the research review committee through the expedited
review procedure,

1. The study of existing data in the form of records
on department personnel or clients, automated or
other records.

2. Research on individeal or group behavior or
characteristics of individuals, such as sftudies of
perception, attitudes or inferaction patterns, where the
investigator does no! manipulate participants’ behavior
and the research will not involve stress to participants.

§ 2.6. Informed consent.

A. No human research may be conducted in the absence
of voluntary informed consent subscribed to in writing by
the participant or by the participant’s legally authorized
representalive except as provided for in subsection F of
this Section. If the parficipant is a rminor otherwise
capable of rendering volunlary informed consenf, the

consent shall be subscribed to by both the minor and his
legally authorized representative. An investigator shall seek
stuch consent only under circumsfances that (i) provide the
prospective partfcipant or the representative sufficient
opportunity to consider whether or not to participate and
(ii) minimize the possibility of coercion or undue
influence. The information that is given flo the participamnt
or the representative shall be in understandable fanguage.

B. No individual shall participate in research unless
subsection A of this section is met for each individual. The
consent by a legally authorized representative shall be
subject to the provisions of subsection C of this section. No
voluntary informed consent shall Inciude any language
through which the participant waives or appears fo waive
any of his legal rights, including any release of any
individual, institution, agency or any agenis thereof from
liabiiity for negligence. Notwithstanding consent by a
legally aufhorized representative, no person shall be forced
to participate in any research project. Each participant
shall be given a copy of the signed consent form required
by § 1.3 A of these regulations, except as provided for in
subsection F of this section.

C. No legally authorized represeniative may consent to
nontherapeutic research unless it is determined by the
commitiee that such nontherapeutic research will present
ne more than a minor Iincrease over minimal risk fto the
participant. No nontherapeutic research shall be performed
without the consenf of the participant.

D, The commiffee may approve a consent procedure
which omits or alters some or all of the elemenfs of
informed consent sef forth in § 1.1 of these regulations, or
walves the requirement (o obfain inforned consent
provided the commitfee finds and documents thaf:

1, The research involves no more than minimal risk
to the participants;

2. The omission, alteration or waiver will not
adversely affect the rights and welfare of the
participants;

J. The research could not practicably be performed
without the omission, alteration or waiver; and

4, Whenever appropriate, the participants wili be
provided with additional pertinent information after
participation.

E. Except as provided in subsection F of this section,
the consent form may be either of the following:

1. A written consent document that embodies the
elemen(s of informed consent required by § L1 of
these regulations. This form may be read to the
participant or the participant’s legally authorized
representative, but in any event, the investigator shafl
give either the participant or the representative
adequate opportunily to read it before it is signed, or
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2. A short form written consent document stating that
the elements of Informed consent required by § 1.1 of
these reguiations have been presenied orally to the
participant or the participant’s legally authorized
representative. When this method Is used, there shall
be a witness fo the oral preseniation. Aiso, the
committee shall approve a written summary of what is
to be said to the participant or the representative.
Only the short form Iitself is to be signed by the
participant or the represeniative, However, the wilness
shall sign both the short form and a copy of fhe
summary, and the person actually obtaining consent
shall sign a copy of the summary. A copy of fhe
summary shall be given to the participant or the
representative in addition to a copy of the short form.

F. The commitiee may waive the requirement for the
Investigator to obtain a signed consent form for some or
ail participants if it finds that the only record linking the
participant and the research would be the consent
document and that the principal risk would be potentially
harmful resulting from a breach of confidentiality. Each
participant will be asked whether he wanits documentation
linking him to the research, and the participant’s wishes
will govern. In cases where the documentation requirement
Is waived, the committee may require the invesligator to
provide participanis with a written statement explaining
the research.

§ 2.7. Committee records.

A. Documenfation of all commitiee activities shall be
prepared and maintained and shall include the following:

1. Copies of all research proposals reviewed,
evaluations thal may accompany the proposals,
approved sample consent documents, progress reports
submitted by researchers, reports of Infuries to
participants, and correspondence related to the
research;

2. Minutes of committee meetings which shall be in
sufficient detail to show attendance at the meetings;
actions faken by the committee; the vole on these
actions, including the number of members voling for,
against, and abstalning; the basis for requiring changes
in or for disapproving research; and a written
summary of the discussion of coniroversial issues and
their resolutiom;

3. Records of continuing review activities;

4. Copies of all correspondence between the committee
and the investigators;

3. A list of commitiee members;
6. Written procedures for the committee; and

7. Statements of significant new findings provided fo
the participants.

B. The records required by this regulation shall be
refained for at least three years, and records relating to
research which is conducted shall be retained for at least
three years after completion of the research, All records
shall be accessible for inspection and copying by
authorized employees or agents of the department at
reasonable times and in a reasonable manner.

§ 2.8. Mandatory reporting.

Each research review committee shall submit to the
Governor, the General Assemply, and the director or his
designee at least annually a report on the human research
projects reviewed and approved by the committee,
including significant deviations from the proposals as
approved.

PART IIL
ROLE OF THE DEPARTMENT, DIRECTOR, AND
THE BOARD.

§ 3.1, Role of the department, director, and the board.

A. The director shall establish and maintain records of
organizatipnal unit assurances, annual reports, and
summary descriptions of research projects to be reviewed
by the board.

B. The director shall review communications from
committees reporting vielations of research profocols which
led to suspension or termination of the research to ensure
that appropriate steps have been taken for the protection
of rights of human research participants. The board shail
be kept informed.

C. The director shall arrange for the printing and
disseminatjon of coples of these regulations.

PART IV,
APPLICABILITY OF STATE AND FEDERAL
POLICIES.

§ 4.1. Applicability of state policies.

No statement in these regulations shall be construed as
limiting In any way the rights of participants in research
under regulations promulgated by the board pursuant to §§
53.1-5 and 53.1-5.1 of the Code of Virginia.

§ 4.2. Applicability of federal policies.

Human research which is subject to policies and
regulations for the protection of human participants
promulgated by any agency of the federal government
shall be exempted from these regulations. Annual
certification shall be made lo the director and the board
that exempted projects have complied with the policies
and regulations of federal agencies.

VAR, Doc, No. R94-627; Filed February 25, 1994, 3:55 p.m.
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DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING '

Title of Regulation: VR 245-01-01. Public Partlclpatlon
Guidelines {REPEALING).

»

Title of Regulation: VR 245-01-01:1. Public }/articipation
Guidelines. \.

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85.4 of the Code
of Virginia.

Public Hearing Date: April 12, 1994 - 7 p.m.
Written comments may be submitied through May 20,
1994.
(See Calendar of Evenis section
for additional information)

Basis: The basis of this promulgation lies in § 63.1-85.4,
which lists a power of the department "“Tec make, adopt
and promulgate such regulations ... as may be necessary to
carry out the purpose and intent of this chapter .. by the
Director or the Department ...”.

Purpose: The regulation provides guidelines for the
involvement of the public in the development and
promulgation of regulations of the Department for the
Deaf and Hard of Hearing. The guidelines do not apply to
regulations exempted or excluded from the provisions of
the Administrative Process Act (§ 9-6.14:4.1 of the Code of
Virginia).

Substance: The guidelines define the procedures for the
development of lists of interested parties to be used by the
staff to notify known interested parties of planned action;
the publication and advertisement of Notices of Intended
Repgulatory Action; the development of ad hoc advisory
commiitees to assist in the drafting of regulations; the
publication and advertisement of proposed and final
regulations, including the statement of basis, purpose,
substance, issues and estimated impact; and exempt
regulations.

Issues: The guidelines are written to provide a clearly
outlined process for public initiation of the review of
regulations. In addition, the procedures to be followed by
the staff in assisting the department in drafting and
proposing regulations for public comment are detailed for
public awareness and review.

Estimated Impact: The Department for the Deaf and Hard
of Hearing is charged with the responsibility of providing
various programs that act as a “communication bridge”
between those who are deaf or hard of hearing and
hearing persons. Regulations promulgated by the
department range in nature from those defining the
requirements of successfully completing the Virginia
Quality Assurance Screening (VQAS) for sign language
interpreters to the requirements of being eligible for low-
Or no-cost assistive technology available through the
Technology Assistance Program. The guidelines defining

the process for public participation in the development of
these governing regulations are critical to allow the
department to promulgate effective and fair regulations.

No additional costs should be incurred by either the public
in participation or the department in the development of
regulation as a result of these guidelines. The proposed
puidelines are required by the Administrative Process Act,
and failure to approve these revisions would prohibit the
department from properly promulgating regulations.

Summary:

This regulation requires the director to maintain a list
of persons who have requested to be notified of the
formation and promulgation of regulations by (he
department It also requires the department to receive
petitions for rulemaking, to publish a Notice of
Intended Regulatory Action prior to promulgating or
amending regulations, and to hold a public hearing
during the 60-day comment period following the
publication of a proposed regulation or amendment,
Finally, this regulation allows the director to appoint
an ad hoc advisory committee to assist in the review
and development of regulations for the department.

VR 245-01-01:1. Public Participation Guidelines.

PART L
DEFINITIONS AND STATEMENT OF PURPOSE.

§ 1.1. Definitions.

The following words and terms, when- used in this
regulation, shall have the following meanings unless the
context clearly indicates otherwise:

“Administrative Process Act” means Chapter 1.1:1 (3§
9-6.14:1 et seq.) of Title 8 of the Code of Virginia.

“Department” means the Department for the Deaf and
Hard of Hearing.

“Director” means the Director of the Department for
the Deaf and Hard of Hearing.

“Person’” means an individual, a corporation, a
partnership, an association, a governmental body, a
municipal corporation, or any other fegal entity.

§ 1.2. Purpose.

The purpose of these regulations is to provide guidelines
for the involvement of the public in the development and
promulgation of reguilations of the Department for the
Deaf and Hard of Hearing. The guidelines do not apply to
regulations exempled or excluded from the provisions of
the Administrative Process Act (§ 9-6.14:4.1 of the Code of
Virginia),

PART II
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MAILING LIST.
§ 2.1. Composition of the mailing list.

A. The director shall maintain a Ilist of persons or
entities who have requested to be notified of the formation
and promulgation of regulations.

B. Any person or entily may request to be placed on
the mailing list by indicating so in writing to the director.
The director may add to the list any persons or entity he
believes will serve the purpose of enhancing participation
in the regulatory process.

C. The director may maintain additional mailing lists for
persons or entities who have requested to be informed of
specific regulatory Issues, proposals, or actions.

D, The director shall periodically request those on the
mailing list lo indicate their desire to continue to receive
documents or be deleted from the list. When mail is
returned as undeiiverable, Individuals or organizations shall
be deleted from the list.

§ 2.2, Documents to be sent to persons or entities on the
mailing list.

Persons or entities on the mailing list described in § 2.1
shall be mailed the following documents related lo the
promulgation of regulations:

1. A Nofice of Intended Regulatory Action.

2. A Notice of Comment Period.

3. A copy of any final regulation adopted by the
department.

4. A notice soliciting comment on a final regulation
when the regulatory process has been extended.

PART IIL
PUBLIC PARTICIPATION PROCEDURE.

§ 3.1. Petifion for rulemaking.

A, As provided in § 9-6.14:7.1 of the Code of Virginia,
any person may petition the director to develop a new
regulation or amend an existing regulation.

B. A petition shall include but need not be limited to
the following:

1. The petitioner’s name, mailing address, telephone
number, and, Iif applicable, the organization
represented in the petition.

2, The number and title of the regulation lo be
addressed.

3. A description of the regulatory problem or need fo

be addressed.

4. A recommended addition, deletion, or amendment
to the regulation.

C. The director shall receive, consider and respond fo a
petition within 180 days.

D. Nothing herein shall prohibit the director from
receiving Information from the public and proceeding on
his own motion for rulemaking.

§ 3.2. Notice of Intended Regulatory Action,

A, The Notice of Intended Regulatory Acfion shall state
the purpose of the action and a brief statemnent of the
need or problem (he proposed action will address.

B. The Notice of Intended Reguiatory Action shall
indicate whether the department intends to hold a public
hearing on the proposed regulation aftfer it is published. If
the department does not intend to hold a public hearing it
shail state the reason in the Notice of Intended Regulatory
Action.

C. The Notice of Intended Regulatory Action shall state
that a public hearing will be scheduled, if, during fthe
J0-day comment period, the department recefves requests
for a hearing from a least 25 persons.

§ 3.3. Notice of Comment Period.

A. The Notice of Comment Period shall indicafte thaf
copies of the proposed regulation are available from the
department and may be requested in writing from the
contact person specified in the Nofice of Comment Period.

B, The Notice of Comment Period shall Indicate that
copies of the statement of substance, issues, basis, purpose,
and estimated impact of the proposed regulation may also
be reguested in writing.

The department shall conduct a public hearing during
the 60-day comment period following the publication of a
proposed regulation or amendment to an existing
regulation, unless, al a noticed meeting, the director
delermines thal a hearing is not required,

§ 3.4. Biennial review of regulations.

A, At least once each biennium, the director shall
conduct an informalional proceeding fo receive comment
on all existing regulations as fto (their effecfiveness,
efficiency, necessity, clarity, and cost of compliance.

B, Such proceeding may be conducted separately or in
conjunction with offler informational proceedings or
hearings.

C. Nolice of the proceeding shall be transmifted to the
Registrar of Regulations for inclusion in The Virginia
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Register and shall be sent to the mailing list identified in
$ 2L

PART 1V,
ADVISORY COMMITTEES.

§ 4.1. Appointment of committees.

A. The director may appoint an ad hoc advisory
committee whose responsibility shall be to assist in the
review and development of regulations for the department.

B. The director may appoint an ad hoc advisory
committee to provide professional specialization or
technical assistance when the director determines (hat
sSuch expertise is necessary to address a specific regufatory
issue or need or when groups or individuals register an
interest in working with the agency.

¢ 4.2. Limitation of service.

A, An advisory committee which has been appointed by
the director may be dissolved by the director when:

1. There is no response to the Notice of Intended
Regulatory Action, or

2. The director determines that the promulgation of
the regulation Is either exempt or excluded from the
requirements of the Administrative Process Act (§
9-6.14:4.1 of the Code of Virginia).

B. An advisory committee shall remain in existence no
longer than 12 months from its initial appointment

If the director defermines that the specific regulatory
need continues to exist beyond that time, he shall set a
specific term for the committee of nof more than six
additional months.

At the end of that extended term, the director shall
evaluate (he continued need and may continue the
committee for additional six-month ferms.

VAR. Doc. Nos. R34-615 and 616; Filed February 16, 1994, 12:42 p.m,

ok K K R ok kK

Eligibility Standards and Applicatiop Procedures the

Title of Repulation: VR 245-02-01. Regujations Gov§ning
Distribution of Technological Assistiwe’ Devices.

Statutory Authority: § 63.1-85.4 of the Code of Virginia.

Public Hearing Date: April 12, 1994 - 7 p.m.
Written comments may be submitted through May 20,
1994.
(See Calendar of Events section
for additional information)

. Basis: Section 63.1-85.4 of the Code of Virginia lists the

powers of the department including: “8. To operate a
program of telecommunications assistance and services to
persons with hearing or speech impairments ..", and “9.
To make, adopt and promulgate such regulations,
consistent with this chapter, as may be necessary to carry
out the purpose and intent of this chapter and other laws
of the Commonwealth administered by the Director or the
Department.”

Purpose: The regulation establishes the process that will
hbe used and the documentation that will be required by
the Department for the Deaf and Hard-of-Hearing when
receiving applications for the Technology Assistance
Program,

Substance: The regulation ensures the following: (i) more
appropriate application of income-based criteria in
determining applicant’s contribution, - (ii) department's
authority to prioritize recipients during times of fiscal
constraint allowing the persons with the most immediate
and/or greatest need to receive equipment more
expeditiously, (iii) update the economic needs guidelines to
coincide with other agencies, and (iv) exchange of
previpusly issued equipment for devices that are
subsequently added to the program when the new device
is more applicable for the applicant’s disability.

Once receiving equipment through the program, the
applicant must first wait at least five years to reapply and
then must provide proof that devices previously acquired
through TAP are not functioning properly prior to
receiving replacement equipment,

Issues: The regulation will allow for the perSons with the
most immediate and/or greatest need to access equipment
more expeditiously. The more equitable application of the
sliding fee scale will enable the department to disseminate
more equipment and to better serve those Virginians who
are in greater need.

Estimated Impaci: The estimated impact of this regulation
is projected to affect the estimated 600,000 Virginians who
are deaf or hard of hearing. No additional costs should be
caused by these guidelines to either the public or the
department in the promulgation of these regulations.

Summary:

This regulation is used to screen applicants for the
Telecommunications Assistance Program (TAP) and to

\./ {/ﬂ/ determine the applicant’s contribution fowards the

purchase of (elecommunications equipment, if any.
The amendments allow the department to give priority
to first-time applicants during times of fiscal
constraint. Renewal applicants, individuals who have

previously received equipment through the program,
must wall five years fto submit subsequent applications
and must include proof that the original equipment is
no longer working. Additionally, amendments may
allow an applicant to request an exchange for new

equipment which becomes available through TAP and
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is deemed a more compatible device for the applicant.
Finally, amendments allow for those applicants, whose
income exceeds 150% of the maximum amount
established by the Economic Needs Guidelines, to be
required to contribute 1009 of the contractual cost of
devices.

VR 245-02-01. Regulations Governing Eligibility Standards
and Application Procedures of the Distribution of
Technological Assistive Devices.

PART L
DEFINITIONS.

& 1.1. Definitions.

The words and terms used in these regulaliens this
regulation have the following meanings unless the context
indicates otherwise:

“Alerting device” means a device that alerts individuals
with a hearing ioss of sounds around them.

“Amplification device” means a device that amplifies
either incoming sounds for individuals who have a hearing
loss or outgoing sounds for individuals who have a speech
disability.

“Applicant’”” means a
technological assistive devices.

person who applies for

“Application’”’ means the TAP

(VDDHH-TDD-1).

Application

“Audiologist”” means any person who

regulatoiry board te perform any such serviees Is licensed
by the Department of Health Professions to engage in the
practice of audiology .

“Completion date” means the
documentation for the application
department.

date all supporting
is received by the

“Coordinator” means the Technology Assistance Program
Coordinator of the Virginia Department for the Deaf and
Hard-of-Hearing.

“Coupon” means a voucher which may be used by the
applicant towards the purchase of approved technological
assistive devices from a contracted vendor.

“Deaf” means a hearing loss that requires use of a text
telephone to communicate effectively on the telephone.

“Deaf-blind” means a dual loss of hearing and vision
that requires use of a braille text telephone to

communicate effectively on the telephone.

“Department” means the Virginia Department for the
Deaf and Hard-of-Hearing,

“Family” means the applicant, his dependents and any
person legally required to support the applicant, including
Spouses.

“Fiscal consiraint” means when the potential cumulative
cost of equipment requested through the program for a
budgeted portion of a fiscal year equals or exceeds 75%
of program funds designated by the deparitmen! fo be
avaliable for purchasing equipment during the same period
or when 75% of program funds for a fiscal year have
been disbursed or encumbered.

“Gross income” means the income, total cash receipts
before taxes from all sources of the applicant, his
dependents, and any person legally required to support the
applicant, including spouses.

“Hard of Rearing” means a hearing loss that requires
use of either a text telephone or an amplification device
to communicate effectively on the telephone.

“Hearing aid specialisi” means a person who aeceepis
compensation for evaluating hearing for the purpese of
Htting appropriate hearing elds has a license from the
Department of Professional and Occupational Regulation to
fit and sell hearing aids .

“H i visyaHy-impaired”
“Hearing-disabled/visually-disabled” means a dual loss of
hearing and vision that requires use of large visual display
text telephone or a braille text telephone to communicate
effectively on the telephone.

“Minor” means a person less than 18 years of age
whose parents are parent or legal guardian 1s legally
responsible for his support.

“Physician” means a person who has a medical degree
and a license to practice medicine in any one of the
United States.

“Program” or “TAP” means Technology Assistance
Program for distributing technological assistive devices to
individuals who are deaf, hard of hearing,
hearing-i i vissaly-impaired
hearing-disabled/visually-disabled , deaf-blind or
speech-impaired speech-disabled and who meet eligibility
requirements through an application process.

“Public assistance” means and includes aid to dependent
children; auxiliary grants to the aged, blind and disabled;
medical assistance; food stamnps; general relief; fuel
assistance; and social services.

“Recipient” means a person who receives technological
assistive devices.
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“Ring signal device” means a device that aleris an
individual who is deaf, hard of hearing, hearing-impairedt
visually-impaired hearmg-dfsabled/wsualIy-d:sabIed or
deaf-blind of an incoming call.

“cpeech-impaired” ‘“Speech-disabled” means a loss of
verbal communication ability which prohibits normal usage

of a standard telephone handset.

“Speech “Speech-language pathologist” means any person
aceepts compensation for examining teshﬂg-

services Is licensed by the Department of Health
Professions to engage in the practice of speech-language
pathology .

“Technological assistive device” means any adaptation
for an alerting or communication system needed by
-individuals who are deaf, hard of hearing,
hearing-impaireds vi i :
hearing-disabled/visually-disabled ,
speech-impaired speech-disabled .

"“Text telephone” (hereinafter called T¥R TDD ) means
a nonvoice terminal device used to transmit and receive
messages via telephone. This includes, but is not limited
to, telecommunications devices for the deaf (TDD/TTY)
and computer modems.

deaf-blind or

“VDDHH outreach speciglist” means a persen hired by
the department to provide oufreach services and to assist
the department in carrying out activities related to the
Technology Assistance Program on either a regional or
local level,

“Voice carryover (VCO) screen’” means a device used to
receive text (elephone messages and transmit verbal
messages, consecutively, via a telephone line either in
confunction with or independent of a standard telephone.
This device is generally used in conjunction with a
telecommunications relay sevice by a person who is deaf
or hard of hearing and prefers lo use his own voice
rather than type the message manually.

PART 1L ;
DETERMINING OWNERSHIP.

§ 2.1. Ownership guidelines.

A. Any technological assistive device or component
distributed through the program is the property of the
individual recipient except for any device which,
individually, has a value or cost in excess of $5,000 at the
date of acquisition.

B. The department shall retain ownership of any
technological assistive device or component distributed
through the program that costs $5,000 or more,.

Where ownership of technological assistive devices or
components is retained by the department, the department;

in its diseretion; may suspend part of all of the following
as deemed peecessary information regarding
financial data and family size shall not be required .

PART IIL
PARTICIPATION OF APPLICANT.

§ 3.1, Eligibility requirements.

Upon request for technological assistive devices by an
applicant, the department will require information as to
the family size, financial status, and other related data as
described on the application. It is the applicant's
responsibility to furnish the department with the correct
financial data in order to he appropriately -classified
according to income level and to determine applicable
charges for technological assistive devices. Applicants
eligible to participate in the program shall meet the
following requirements:

1. The applicant must be certified as deaf, hard of
hearing, hearing-impalredf VISH&H-H-H*B&FFGG
hearing-disabled/visually-disabled , deaf-blind, or

speech-impaired speech-disabled by a licensed
physician, audiologist, speech-language pathologist,
hearing aid specialist, vocational rehabilitation
counseler employed by the Department of
Rehabilitative Services or the Depariment for the
Visually Handicapped, a Virginia School for the Deaf
and Blind representative, a VDDHH outreach specialist
or other appropriate agency or government
representative.

2. The applicant shall reside in the Commonwealth of
Virginia.

3. An applicant shall submit a completed and signed
application.

§ 3.2. Charges for equipment.
Eligible applicants shall be granted program

participation based on a first-come, first-served basis and
the availability of program funds.

A Cest of the program te applieant
If the individual or family monthly gross income is such
that a charge for technological assistive devices is

required, an explanation of the charges shall be provided
to the recipient.

1. An applicant shall not be required to participate in
the cost of technological assistive devices:

a. If his individual or family monthly gross income
is:

(1) Obtained solely from public assistance, as
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defined in Part I of these reguiations this regulation
, earnings of minor children or gifts, or any
combination thereof; or

(2) Less than or equal to the Economic Needs
Guidelines found in subdivision A 3 of this section.

b. If ownership of technological assistive devices or
components is retained by the depariment.

2. Any other applicant shall be required to participate
in the cost of any technological assistive devices
distributed to the applicant. The portion paid by the
applicant to the vendor shall be equal to the amount
However; this ameunt shall net execeed the approved
equipment tetal priee or $75; whichever is lewer
determined as follows:

a. When the applicant’'s monthly gross income is
101%-150% of the economic needs guidelines found
in § 3.2 3 of this regulation, the portion paid by the
applicant shall be equal fto 20% of the cost of the
equipment package or $75, whichever is lower,

b. When fhe applicant’s monthly gross income is
151% of the economic needs guidelines found in §
3.2 3 of this reguiation or greater, the portion paid
by the applicant shall equal the full cost of the
requested equipment package on state confract,

3. Statewide Economic Needs Guidelines. The same
formula used to determine the following sets of
Economic Needs Guidelines shall be applied where the
number of family members exceeds six.

Monthly Gross Annual Gross

Income Income
Famity of + $1-210 $14-520
Family of 1 $1,313 $15, 760
Famity of 2 583 18896
Family of 2 1,717 20,609
Famity of 3 955 23940
Family of 3 2,122 25,459
Famity of 4 32T 29924
Family of 4 2,526 30, 308
Family of 5 2,699 32388
Family of 5 2,929 35,157
Famity of & 072 36864
Family of 6 3,334 40,007

a. Northern Virginia Economic Needs Guidelines, To
be used for applicants residing in Arlington, Fairfax,
Loudoun, and Prince Willlam counties and the
incorporated cities of Alexandria, Fairfax, Falls
Church, Manassas, and Manassas Park,

Monthly Gross Annual Gross

Income Income
Femity of + 1319 $15-6828
Family of 1 $1,431 $17,172
Famity of 2 1726 205712
Family of 2 1,872 22,464
Famity of 3 25175 265100
Family of 3 2,313 27,756
Famity of 4 2537 30444
Family of 4 2,753 33,036
Femity of 5 27042 855364
Family of & 3,193 38,316
Femity of 6 35349 40168
Family of 6 3,634 43,608

b. If an applicant is paying monthly installments
toward a debt(s), then the amount of one monthly
installment will he subtracted from the applicant’s
expected contribution before the valid amount owed
is determined, under the following conditions:

(1) The debt(s) is owed for nonpreventative rmedical
or dental services; and

(2) The debt(s) is owed by or for the applicant or
individuals whom the applicant is legally responsible
to support or is legally supported by.

§ 3.3. Type of equipment,

The equipment that may be available through the
program includes but is not limited to: TFRs TDDs | large
visual display T¥Ps TIDDs |, braille TFps 7TDDs ,
amplification devices, ring signal devices, doorbell
signallers, visual smoke/fire detectors, TP 7DD paper
rolls, baby criers, and visual or vibrating alarm clocks.

PART IV.
APPLICATION PROCEDURES.

§ 4.1. The application may be obtained from the
department or the department’s outreach specialists or
other authorized distribution centers. Completed
applications shall be forwarded to;

Virginia Department for the Deaf and Hard-of-Hearing
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ATTN: VDDHH-TAP
Washington Building
Capitol Square

1100 Bank Street

12th Floor

Richmond, VA 23219-3640.

The VDDHH telephone number is 1-800-552-7917 (V/
TFFR TDD ) or (804) 225-2570 (V/ TR TDD ).

& 4.2. Processing applications,

A. The coordinator shall approve all applications for
which eligibility requirements defined in § 3.1 are
satisfied, except as provided in subsections B, C, apd D ,
E, F and G of this regulation. Priority may be given to
first-time recipients during fimes of fiscal constraint, as
determined by the director,

B. Original application shall not be approved:

1. When the applicani who must contribute has
already been issued a coupon which is still valid
towards the purchase of technological assistive devices
under this program.

2. When the applicant has received a device from the
TAP Pregram within the preceding fewr five years
except for conditions set in subsections D and E of
this section .

C. Application for replacement equipment shall not be
approved when:

1. A device previously issued by the department has
been subjected to abuse, misuse or unauthorized repair
by the recipient.

2. The recipient fails to provide a police report of a
stolen device or refuses to cooperate with the police
investigation or in the prosecution of the suspect,
including the refusal to testify in court when requested
to do so.

3. The recipient is found negligent in the police
report, such as doors to the house or car left
unlocked or unattended.

4. The recipient has lost the device.
5. The recipient has sold the device.

D. Replacement equipment may be given within g
four-year five-year period if a technological assistive
device is damaged through natural disasters, such as
lightning, electrical storms, or floods. The recipient must
first send damaged equipment to the vendor, If the vendor
certifies to the department that the equipment, provided it
is still under valid warranty, is unrepairable due to natural
disaster, a replacement unit shall be issued to the
recipient, upon reapplication, either free or up to $75 the

Jull cost of the requested equipment package , depending
on eligibility criteria as outlined in § 3.2.

E. Exchange of equipment may be permitted enly where
the original equipment can no longer be used by a
recipient due to deteriorating vision or hearing or whern a
new device has become avarlable through TAP and is
deerned more appropriate to the recipient's disability than
a device previously issued fo the recipient . A recipient
must obtain a letter from a physieias professional listed in
§ 3.1 of this regulation stating that the recipient has
deteriorating vision of hearing and ean no longer benefit
from the equipment currently used by the recipient and
thet the reeipient would benefit from another device
available through TAP,

F. A reciptent of TAP equipment may submit a renewal
application five years after receiving TAP equipment. It
shall be the applicant’s responsibility to furnish the
department with proof that the device previously issued
through TAP s not functioning properly before the
renewal application will be approved.

§ 4.3. Notice of action on approved or denied applications.

The recipient shall be notified of a decision regarding
an original or a renewa/ application within 30 days of the
completion date.

§ 44. Fraud.

If a recipient obtained technological assistive devices
under false premises or misrepresentation of facts on the
TAP application, the department reserves the right to
demand return of such equipment. Such a recipient may
be prosecuted to the fullest extent of the law.

PART V.
PROCESSING SYSTEM.

§ 5.1. Processing.

Processing, redemption and invoicing shall be governed
by internal depariment procedures, contractual agreements
and the Commonwealth of Virginia's Prompt Payment Act
that shall be applied uniformly to applicants and
contracted vendors.

§ 5.2. Liability.
Recipients shall be responsible for any repairs to or loss
of a device issued in the program, except where the

department retains ownership of the device subject to
provisions in the loan agreement form .

PART VI
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CONFIDENTIALITY.

§ 6.1. Confidentiality.

All TAP applications and other client materials shall be

kept confidential by department personnel and other
persons authorized by the depariment to view such
materials. An applicant’'s award shall also be confidential
and shall not be released without the applicant's
permission. ‘

VAR, Doc, No, R84-672; Filed March 2, 1994, 11:50 a.m.

HEDEDEIA

Virglnia Depariment for the Dealand Hard of Hearing

TecHNOLOGY AssISTANCE PROGRAM
OVERVIEW

WHAT IS TAP?

The Technokigy Assistance Program { TAPY, which ismanaged by
the Virginia Departmenc lor the Deaf and Hard of Hearing,
distributes celephone equipmen and ather assistive technology
thar helps Virginians become more independent.

WHO CAN USE TAP?

Pecpte who are cemifiad as deaf, hard of hearing, deat-blind,
hearing-visually impoired or speech-impaired AND live in the
Commonwealth of Virginia. There is no age restriction, but
minurs must have a parent or guandian co-sipn a TAP application
order form,

WHAT'S A TEXT TELEPHCNE?

A Text Telephone (TT/TTY/TDD) isa small portabledevice, thar
has a rypewriter-style keyhoard with an acousric coupler and/for
direct jack connection, for relephone conversations with ather
people who also have a TDD. If the cther person does nochave a
T, you ean scill use your TDD to call that person through the
Virginia Relay Cencer ac L-800-828-1120. Voice users can use the
relay by calling |-800-828-1 140.

18 A TDD EASY TO USE?

YES! Just place the telephane handset lnto the acoustic coupleron
the TDD (or if your TDD has a direct jack connection, plug the
telephone line into the back of the TDDY. Then umonthe TDD
and dial the perwm you wanctotalk to. Thereisalightonche TDD
that will rell youil'therelephone is“rinzing” (stow Hashing), "husy”
(st tashing) ar “Jead” {no tashing). You can begin dhe conyer-
sation as soun as the person ainswers.

WHAT'S AN AMPLIFIER?

An Amplifier is a valume contral thae helps some had of hearing
peuple to hear the speaker’s messae fouder, Therearealw Speech
Aaapliliers which help lisceners 6o undencand speech-impared
people.

WHAT ABOUT S1GNALERS?
There are ditierenr kinds of Sigadens thur will leca peson know
rhar the wlephone w nngine

catses i liehit Cres ) w tish
R veny ol oine

vibrites s that o heartvismlly
unpaiied or deal-bhind peron can
fewl i

ey vl and cactrie merhods ¢
alere the peran of dilterent sources
of swand e, relephonealinschiek,
dexarbell)

* Visupl Sicmaler:
* Auhble Sicnal
= Tacnle Siemalu

* Mulu-Funcoon Sumaler:

DO | HAVE TO PAY FOR THESE DEVICES!

Tt depends on vour whale fam by income, lamily size, where your
family gets its income. and uther factors. IMyou have o pay, it will
nuat be more than o one-time cost of up to $75.

WHAT ABOUT WARRANTY SERVICE!

Ali TAP equipment, excepr the speech amplification device and
the Telebralle 11, has a tive-yenr warranty. If you have problems
with a device, retum it directly tw the comgpany thar senc you the
equipment with a note explainme the problem and telling the
corapany that the device 1s from YDDHH-TAP. Repairs are free
of charge, unkeas the deviee has been abused or misused. You pay
the postage to ship the equipment t the cwopany, buc the
company pays tw have the repaired equipment shipped back o you.
WHAT DO [ DO WHILE MY EQUIPMENT 15

BEING REPAIRED!

People whohave received equipment through VDDHH-TAP and
are waiting lor it to be repaired, can bormow the same or a similar
Jevice fromVDDHH through the TAPLOAN program. There is
no charge to borrow the equipment, and you may keep the devices
for 30 days or uniil your own cquipment 15 rerumed.

CAN I GET MORE THAN ONE KIND OF
EQUIPMENT?

Youcan pick a Texe Telephone oran Amplifier. You can also pick
i Signaler wich your Text Telephone or Amplitier.

1F [ ALREADY HAVE TAP EQUIPMENT, CAN 1
APPLY AGAIN!

You can re-apply every four vears Tor new eguipment.

SO WHAT DO 1 DO NOw!

Jwsteomplere the TAP apphcaron vrder o, detch, [d, seaple
or tape and mal e

Virginia Department for the Deafand Had of Hearing
Technoloey Asistance Mroscam

Wishington Building, Capuol Sguare

OO Bank Siceer, 1 7ch Floor

Richmond, VA 2121923640

Far more infumuarion, call:
1-800-392-791 7 (Voice/ TOLH-VA oaly
1-804-223- 2570 (\fT)

OVDDHH-TAP-1-Revived 0741
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YEDEDECES

. ¥irginia Deparcment for the Deaf and Hard of Hearing

TECHNOLOGY ASSISTANCE PROGRAM
Application Order Form Instructions

Allinformatian fisced on the application i canfidenial! All questions,
except those in shaded areas, are to be answered by the person who is
ordering and will be using the equipment. [fthe person is a minor (under
18 years ol age), a parenc o guardian should list the anwswers ior the minor

1. SOCLAL SECURITY NUMBER: Write in your Social Security
number.

I NAME: Prnt full legal name: last name, firse name and middle
inicial.

3. THISAPPLICATIONIS: Pick “NEYW™ ifyouhaveneverapplied
for or recerved TAP equipment hefore, Pick "RENEWAL” if you
received TAP tquipment four years ago.

4. BIRTHDATE: Use numbers: May 1, 1940 = 05/01/40.

3. MARITAL STATUS: Check the appropriace hox.

8. SPOUSE NAME: Prin full lezal name of the spouse of the person
who is ordermg the equipmenc. It none, leave blank

7. WHOLE FAMILY MONTHLY INCOME: FPur Jown the
TOTAL dellar amoant that yeu, your spouse, your childzen tand
anyone sk that you are legally required to support or thar you
claimed on your most recent income rax return ) rade inone monch
befure raxes or other deducrions i.e. vou make §13002 month fram
waork, vourspouse gets 38002 month from a private pension plan and
your child gees 100 from a rruse fund: 31300 + $800 + $100=$2200
per month). PUT DOWN ONLY THE TOTAL AMOUNT. If
you have non-prevenrative medical or dental expenses, please e
o A sepaate piece of poper and submic it with this application.

8. TOTAL FAMILY SIZE ({[INCLUDE YOURSELF): Luc che
numberof peuple thar you are legally required o suppert or char sou
claimed on your most recent incume tax rerom. RE SURE TO
COUNT YOURSELF! {Le you have 5 speuse and three children:
1+ 3« vourselt= ). 11 vou did nor Al out 2 e reram, coune the
number af relatives Livmg wath vou,

9. WHERE DO YOU GET YOUR INCOME? Select is many i
apprapriite Fom the code below, Wrirein the code lerrerenly e,
N —y
A Sl Waces
B, Selt-Emplowed (money alrer business Juduerninna}

C. Unemphovment Compensation

D. Worker's Compensation Wt v weee inpured an e b}
E. Vererans Fenehies

F. Prwate Menson {Retirement

G Guvernment Emplovees Permion

H. Almony

I Public Awirmanee
Ine
R
e

b S lechwal Asssvnee Chedicand s Food Soimps
Cieneral Rehet and Fuel Asistance

). Eamungs on minor childeen

K (i

L Revalar Sl Secunty tRenremenr: Medicare

M. Urber 1500ty onapplinan)

fie. for question =2, put down the minors name, not the FUen’s o
suardian'’s namel. I any answer is incomect, nconsastent or et blank,
the applicacion provess will be delawved and you nuy have o rll out
additional forms.  Plvase answer ev st

10. HOME ADDRESS: Priac vour complete home address. A PO
Box is notacceptable. Alws enter the name of the ciry or county
you live in.

- SHIPPING ADDRESS: Ifficrent frum home aydress, prmt yoser
complete shippingymeoling addrss. Tt must be a Virgin address,

12. TELEPHONE NUMBERS: List vour relephone numbers.

13. DO YOU NEED TRAINING? Chuck che appropriace box. This
is FREE!

14. DOYOUNEEDH'ELPTOHDQKUPYOUREQUU’L{ENT!
Check the approprace box, This s EREE!

L15. APPLICANT CERTIFICATION/SIGNATURE: Rend all
statements carefullv beloeesiminiand dacing the applicton. 1ithe
applicant saminur.aparent vewsrdin muse sign and include their
Social Secuney number,

16. PROFESSIONAL CERTTFICATION: If new application (see
# 3), wike rthis apphicanon anler fomm o any of the protessienals
listeud in this secton. Ther must 61l out the secnon completely.
cerify your heannloss, and rerumn the application toyse. VDDHH
MUST apprave # Protessinal no listed 16 thes secnon. 16 renewal
applicarion (sec # 3) - skip 1o # (7.

17. ORDER: Tick vnly one Signaler from Group Twn that you nwesd.

13, TELEPHONE STYLE: Clieck the kind of relephone tha you
now have a heme. Cheek all the kinds vou have.

19. ORDER: Mck vnlv vne device friom Group One thar vou nesd: 4
Text Telerhane o an Ampliier,

- Girawp Three tor Rirure wse, D gog wree n this space.

To mail application:
4 Tearapplwation otr, t
BB O s b, |
) |
i

+ Stple or rape Rt ol applicacom,
- Par on et i

Mad i VP IL-TAR

AR Lot s proeram ] e el aual viomung

Tru‘ln|r|rr.\u:.\"‘l\'r.rv\mnm.n.llluﬂ.uun:\n.r\-[\nc el
e L

il IMPORT.
and hewp Gor s oue infommnon i v s lus e am prstlems.
Date Grdered: / /

Signaler (wrre in kind vou ordered)

Text Telephone ue Amplitier terue in hind vou

vrdered)

-

[T R R W

R RPN AN

savanbkaer ecierew s LT

TEAR HERE

HEDEDAIL

Virginia Department for tha Dealand Hard of Hearing
TecHNoLOGY AssISTANCE PROGRAM
Application Order Form

. SOCIAL SECURITY MUMBER: ____ -

-

NAME:
LAST FIRST Lt]

3. THIS APPLICATION[S: __NEW __ RENEWAL

4. BIRTHDATE: f {
5 1AM: _ SINGLE ___MARRIED
__LEGALLY SETARATED __ DIVORCED
_ WIDOWED — A MINOR
6. SPOUSE NAME-
LasT FinsT ML

7. YOUR WHOLE FAMILY MONTHLY INCOME (REFORE
TAXES):

$. TOTAL FAMILY SIZE (INCLUDE YOURSELF):

9. WHERE DO YOU GET YOUR INCOME! {Sev instructins on.

)

All Information {s Conlidential

APPLICATION ORDER #

W HOME ADDRESS (NO FOST CFRICE BOXES!)
STREET ADDRESS:

ITY STATE ZII CUIE,

LL SHIPPING ADPRESS (MUST DE IN VIRGINTY ONLY!
NG POST OFFICE BOXER!

__ SAMEASHOME ADDRESS  __ OTHER:
NAME:
STREET ADDRESS:
Iy STATE 2P COrE
12. TELEPHONE NUMBERS:
HOME: ( (I __TDD __VOICE
NORK: ( ) . __TDD __\OICE

13, DO YOU NEED TRAINING (FREE' TO USE THE
EQUIPMENT: __YES __ NQ

4. DXYQL NEED HELP (FREE! TO EIOOK UF YOUR
EQUIPMENT! __YE3 __ N0

o

- APPLICATION CERTIFICATION:
I Cenify:

L Allmlommation on this applicaoen s cnie,

1 Llwen Virgina,

1 Lam dear. bhaed of heanne, Jeafsblind, heanns vty unpand or
N —

4. YOUR WHOLE FAMILY MONTILY INGCOME (Qtecstion =7)

1 the ttal grows menthly o me my il © ne o e month.

APTLICANT SIGNATURE:
PARENT OR GUARINAN:

1 Understand:

1 I ans wntirmaron on dhes appheation i et erwe [ wil have 1o grve
Al equnpment bick o VODHH,

2 Laceepr responeibdans tor the mouchine, ineluding reparr and mann-
Tenance Conts.

o Lacceps resprneabilies tor all of i 1elephone bk,

1hite:, : A

Ten Selw -z -

Mize:

16, FROFESSIONAL CTRTTHOCATION ke this i
appl
O Pveror theened physwran) O V. Shonal o the Diea Rep.
O Amlubanse W LV Rep
O vk Pathodogns 2 Heantns Auk ~pecraling
CIDDITEL it by Specralir

N ENRES )

LIVther aprnoprue eny Rep
vhel web VEIDT I

Lersty thac thesapphicant s et T hed o Hearo, ™ keating-A raally [mpair,

N ol Uerminang Porsom:

N ol Aweney

Allrew

10 e ol e prnessionals Bt bebows Thes mustn g s et and return the

ABGVE CONSUMER IS 11| EASE CTIECK ONEY

T T e mmaVaaily Iopaeal

Tidend ol Hewrmy e il
2 Spvecheliipinad Oonlwr _ —
-

“Dat Blinl.” o "N -l ored ™,
Tl

e Live = yit it abled

Eaw Phome Novmlsre o ___

Thre. __

SRt

Aootication Form cantinues tn the next nace

suone{n3day pasodoad




EQUIPMENT DESCRIPTION: EQUIPMENT DESCRIPTION:
17. GROUP TWO _ 19. GROUP ONE {continued)
Check(v") one hox for the telephone Signaler that you want: Check{¥") one box for the TDD or Amplifier that you wane:
TELEPHONE SIGNALERS: For all consumers, unless nthenwise specifisd. TEXT TELEPHONES (TT/ TTY! TDD For consumers who are deat, hand of heanng ur specehmpareal, unless otherw e speeified.

D AMERIFHONE

AMERIPHONE - SUPER -ALERTMASTER 300

Rl .
PHONF INGER Lighe Flasher AND Vibrator For
Loud Ring For Telephone o Telephone / Alarm Clock / Doorbell
DMTERIPHONE sty
-CALL ALERT ’ D AMERIPHONE - DIALOGUE 111 D AMERIPHONE — DIALOGLUE NIP
- TOD With ASCII {No Pri i le T i e AS
16. Ac hame, [ have this kind of welephone: Light Flacher For D (Nod Pictured) i {Mo Printer) Adjusiable Type Printer & ASCIT

Check ('} all the kinds you have Telephone SONIC ALERT
O Trimline/Princsss telephone —TC1001/D21T
0 Wall mouned rel:phane Portable Vibrator For Telephone .
0 e eephone (For Deaf-Blind Consumers Only) ’ ALLTDDs ON THIS PAGEHAVE:

0Li¢E
suonnmday fo 1330182y pnndna

* TDD auto answer
* Special 9-1-1 signal

19. GROUP ONE AR N o
Check {)ane box for the TDD or Amplifier that you want: . N ¢ Buiit-in flasher
TELEPHONE AMPLIFIERS: For consumers who are hard of hearing, unless otherwise specdied.

TELCOM - TELEVIEW 40T
Adjustable Type Printer

. P \
[]AT&TGT . ‘

AMERIPHONE HA-25 Speech Amplifier :
Battery-powered in-line amplificr WALKER W10 { For Speech-Impmaired !
D } Consumers Unlv} :
Elecerie-powered in-line | i
umpliticr | !

D TELCOM -~ TELEVIEW 40\ D TELCOM -~ TELEVIEW 50T

Lange Visual [Hsplav & Adjustable Tyvpe Prineer Large Visual Display, Adjustable Ty pe Printer &

Wide Paper
Application Form continues to the next page Appiication Form continues (o the next page

suone[nday pasodordg
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EQUIPMENT DESCRIPTION:
19. GROUP QNE (contiaued)
Check(+) one box for the TDD or Amplifier that you want:

TEXT TELEPHONES (TT/ TTY/ TDD}: For consumers who are deaf, hard of hearing or speech-impaired, unless oeherwise specified.

AMERIPHONE - DIALOGUE 1 D ULTRATEC - COMPACT

Basic TDD (No Printer or ASCIY) Portable TDD with ASCII
2- line, 4 -Character Display

[ Not Pictured)

20. GROUP THREE (For furure wse)

. TELEBRAILLE 1l
] Braille TDD wich ASCIL
] No Printer

F, {-Bli;
End of Application ({For Deaf-Blind Consumerx Ornly)

Fold Here

Mace
Fir e
Seamp
Here

The Virginia Deparmaent tor the Dt and asd of Fleanng
Technolsny Assistanee Provmim

110 Bank Streer, | 2eh Flowr \\
Richmoend, VA 232193040

P L ma e

suone[nday posodoid



Proposed Regulations

DEPARTMENT OF EDUCATION (STATE ARD OF)

NOTICE: The Department of Education is WITHDRAWING
the proposed regulations entitled, R 270-01-0055,
Regulations for the Protection of Studenfs as Participants
in Human Research, as published in 9:J5 VA R. 2267-2272
April 19, 1993. The deparimw®pt h resubmitted the
proposed regulation with minor%s and the proposed

regulation is published below.

T ERER

Title of Regulation: VR 270-01-0055. Regulatighs for the
Protection of Students as Participa in Human
Research.

Statutory Authority: § 22.1-16.1 of the Code of Virginia.

Public Hearing Date: April 25, 1994 - 1:30 p.m.
Written comments may be submitted through May 20,
1994,
(See Calendar of Events section
for additional information)

Basis: These regulations are proposed under the authority
of § 22.1-16.1 of the Code of Virginia.

Purpose: The purpose of these regulations is to create a
statewide uniform standard for the protection of students
under the purview of the State Board of Education to
ensure that the rights of such students are protected when
they participate in research activities.

Substance: These regulations are designed to ensure that
the rights of students who may become subjecis of
research are protected. The regulations specifically address
the rights of students in the area of personal privacy and
informed consent. These rights are protected by means of
the creation in each school entity of a Review Board to
oversee all research involving students that is conducted
within the realm of its authority.

Issues: The major issue addressed by these regulations is
the balance between the right of society to knowledge that
may be gained through research invelving human subjects
and the rights of the individual to privacy and informed
consent in regard to participation in the research.

Estimated Impact: The regulations will affect students
involved in research to be conducted in any public schools
including the Virginia Schools for the Deaf and the Blind
or any proprietary schools certified by the board.

These regulations will have no fiscal impact. They will
simply require that all schools and school divisions that
come under the authority of the State Board of Education
create a commitiee which oversees any research done
involving students under their purview., All local divisions
are equally affected by these repgulations.

Summary;

The proposed regulations are designed to ensure that
the rights of studenis who may become subfects of
research are protected. The regulations specifically
address the rights of students in the areas of personal
privacy and informed consent. These rights are
protected by means of the creation in each school
entity of a review commitiee to oversee all research
invelving students that is conducted within the realm
of its authority.

VR 270-01-0055. Regulations for the Protection of Students
as Participants in Human Research.

§ 1. Applicability.

These regulations shall apply fto the Virginia
Department of Education or any public schools including
the Virginia Schools for the Deaf and Blind or any
proprietary schools certified by the Board of Education.

§ 2. Policy.

A. No human research may be conducted without
informing the parent of the student [n writing of the
risks, procedures, and discomforls of the research. The
consent of the parent of the student to participale in the
research must be documented in writing and supported by
the signature of a witness nol invelved in the conduct of
the research, excepl as provided for in § 9 F of these
regulations. Special arrangements shall be made for those
who need special assistance in  understanding the
consequences of being a participant in human research.

B. Each human research activity shall be approved by a
committee composed of representatives of varied
bachgrounds who shall assure the competent, complete,
and professional review of human research activities.

C. The individual conducting the research shall be
required fo notify all parents of students who were
participants in the research of the risks caused by the
research which are discovered afier the research has
concluded.

§ 3. Definitions.

“Agency” means State Department of Education (state
educational agency), local school divisions, Virginia
Schools for the Deaf and Blind, or any proprietary school
certified by the Board of Fducation.

“Assent” means a student’s and a parent's affirmative
agreemen! o participate in research. Mere failure lo
object should not, absent affirmative agreement, be
construed as assent.

“Board” means the State Board of Education.

“Department” means the State Department of
Education. :
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“Human research” means any systematic investigation
which utilizes human subjects who may be exposed to
Physical or psychological injury as a consequence of
participation and which departs from the application of
established and accepted therapeutic methods appropriate
to meet the subject’s needs.

“Human subject” means a lving imdividua! about whom
an investigator (whether professional or student)
conducting research obtains (i) data through intervention
or Interaction with the individual, or (i) identifiable
private information. Intervention includes both physical
procedures by which data are gathered (for example,
surveys, questionnaires) and manipulation of the subject
or the subject’s environment that are performed jfor
research purposes. Interaction includes communication or
interpersonal contact between Investigator and subject.
Private information includes iInformation about behavior
that occurs in @ context in which an individual can
reasonably expect that no observation or recording is
taking place, and information which has been provided for
specific purposes by an individual, and which the
individual can reasonably expect will not be made public,
for example, a medical record. Private informalion must
be personally identifiable (i.e., lhe identity of the subject is
or may readily be ascertained by the investigator or
others associated with the investigation) in order for
oblaining the information fo constitute research involving
human subjects.

For the purposes of these regulations, “human subject”

! refers to students.

“Informed consent” means the knowing and veluntary
agreement, without undue Inducement or any element of
force, fraud, deceil, duress, or other form of constraint or
coercion, of a person Who is capable of. exercising free
power of choice. For the purposes of research, the basic
elements of information necessary lo such consent shall
include the following:

1. A reasonable and comprehensible explanation to
the person of the proposed procedures or protocols to
be followed, their purposes, including descriptions of
any attendant discomnforts, and rishs and benefils
reasonable fo be expected;

2. A disclosure of any appropriate allernalive
procedures or therapies that might be advantageous
for the person;

3. An instruction that the person may withdraw his
consent and discontinue pariicipation in the human
research at any time without prejudice to him;

4. An explanation of any costs or compensation which
may accrue fo the person and, if applicable, the
availability of third party reimbursement for the
proposed procedures or protocols; and

5. An offer to answer and answers to any Inguiries

by the person
protocols.

concerning the procedures and

“Local education agency” or “LEA” means the local
school division responsible for providing educational
services to students.

“Minimal risk” means the risks of harm anticipated in
the proposed research are not greater, considering
probability and magnitude, than those ordinarily
encountered in datly Iife or during the performance of
routine physical or psychological examinations or tests.

“Nontherapeutic research” means human research in
which there is no reasonable expectation of direct benefit
lo the physical or mental condition of the student.

“Parent” means a parent, a guardian, or a person
acting as a parent of a child. The term ‘parent” means
etther parent, unless the LEA or the department has been
provided with evidence that there is o legally binding
instrument or a state law or court order governing such
matters as divorce, separation, or custody which mother
or father, the adopiive mother or father, or the legaily
appointed guardian or committee has custody of the child.
The definition also includes persons acting in the place of
a parent such as a grandparent or stepparent with whorm
the child lives, as well as the persons who are legally
responsible for e child’s welfare. The term also means a
surrogate parent appoinied pursuant to provisions set
Jorth in Regulations Governing Special Education
Programs for Children with Disabilities (VR 270-01-0007). A
child 18 years or older, who has not been declared
incompetent by a court, may assert any rights under
these regulations in his own name.

“Permission” mearns the agreement of parent, guardian,
or an individual acting as a parent of a student in the
absence of a parent or guardian, fo the participation of
the student in research.

“Qualified review commitiee” rneans a group specifically
Jormed to review research Involving human subjects
conducted or sponsored by an eniity in order to prolect
the rights of the human subjects of such research.

“Student” means persons who have not attained the
legal age for consent to treatments or procedures involved
in the research under the applicable law of the
Jurisdiction in which the research will be conducted.

“Subject-at-risk” means any individual who may be
exposed lo the possibility of injury including physical,
psvchological, or social injury, as a consequence of
participation as a subject in amny research, development,
or related activity which departs from the application of
those established and accepted methods necessary as to
meet his needs, or whick increases the ordinary risks of
daily Iife.

“Superintendent” means the Superintendent of Public
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Instruction for the Department. “LEA superiniendent”
means the local school division superintendent.

§ 4. Exemplions.

A. Research activities in which the only involvement of
students will be in one or more of the following
categories are exempl from these regulations:

1. Research or student learning outcomes assessments
conducted in educational settings involving regular or
spectal education instructional sirategies, the
effectiveness of or the comparison among instructional
techniques, curricula, or classroom management
methods, or the use of educational tests, whether
cognitive, diagnostic, aptitude, or achievement, if the
data from such tests are recorded in a manner so
that students cannot be identified directly or through
{dentifiers linked to the students.

2. Research invelving survey or interview procedures,
unless responses are recorded in such a manner that
the students can be identified directly or through
identifiers linked to the students.

3. Research involving solely the observation of public
behavior, including observation by participants, unless
observations are recorded in such a manner that the
students can be . identified directly or through
identifiers linked to the students.

4. Research involving the collection or study of
existing data, documents, records, pathological
specimens, or diagnostic specimens, if these sources
are publicly available or if the information is recorded
by the investigator in a manner so that students
cannot be identified directly or through identifiers

linked to the students.

3. Research involving solely a combination of any of
the activities described in this subsection.

B. Actions initiated by the board are exempt from these
regulations.

§ 5. Certification process.

A. Agencies seeking to conduct or sponsor human
research are required to submil statements to the
department assuring that all human research activities
will be reviewed and approved by a research review
committee. The agency shall report annually to the
Superintendent giving assurance that a commillee exists
and is functioning. These reporis shall include a list of
committee members, their qualifications for service on the
committee, and their school affiliation. A copy of the
minutes of committee meetings shall be kept on file with
the reporiing agency.

B. Prior fo the initiation of a human research project,
the agency shall also send to the agency head a

description of the research project to be undertaken,
which shall include a statement of the criteria for
inclusion of a student in the research project, a
description of what will be done lo the students, and a
copy of the informed consent statemeni(s).

C. Each person engaged in the conduct of human
research or proposing lo conduct human research shall
associate himself with an agency having a commitiee, and
such human research as he conducts or proposes to
conduct shall be subject to review and approval by the
commiltee in the manner set forth n this section.

D. The Superintendent may inspect the records of the
comynitiee.

E. The chairperson of the commitiee shall report as
soon as possible to the agency head and fo the
Superintendent any violation of the research protocol
which led the committee fo either suspend or terminate
the research.

F. By definition, the agency seeking to conduct human
research may be a local school division. In this instance,
requirements set forth in these regulations are applicable
to the LEA.

§ 6. Composition aof research review commitiee.

A. FEach commiftee must have at least five members,
appointed by the agency head, with varying backgrounds
to provide complele and adequate review of activities
commonly conducted by the agency. The committee must
be sufficiently qualified through the maturily, experience,
and diversity of its members, including consideration of
race, gender, and cultural background, to promote respect
for its advice and counsel in safeguarding the rights and
welfare of students In human research. In addition fo
possessing the professional competence necessary o
review specific. activities, the commitiee must be able lo
ascertain the acceptability of applications and proposals in
terms of agency regulations, applicable law, standards of
professional conduct and practice, and community
attitudes. If a committee reviews research that has an
impact on an mstitutionalized or other vulnerable
category of siudents, including residents of mental health,
mental retardation, or correctional facilities, the committee
shall have in its membership one or more individuals who
are primartly concerned with the welfare of these students
and who have appropriate experience fo serve in that
capacity.

B. No committee shall consist entirely of members of
one profession, and at least one member must be an
individual whose primary concerns are in noneducation
aredas.

C. Each committee shall include at least one member
who is not otherwise affiliated with the agency and who
is not part of the immedigte famiy of a person who Is
affiliated with the agency.
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D. No member of a committee shall participate in the
commuitlee’s initial or continuing review of any project in
which the member has a conflicting interest, except to
provide Information requested by the committee. The
commiliee has responsibility for determining whether a
member has a conflicting interest. The committee’s size
shall be increased in the case of conflicting interests
resulting n a decrease of the commitiee below five
persons.

E. No member of the committee shall be directly
involved in the proposed human research or have
administrative approval authority over the proposed
human  research except in connection with his
responsibilities as a member of the commiitee.

F. A commitiee may, in its discretion, invite Individuals
with competence in special areas to assist in the review
of complex Issues which require expertise beyond or in
addition fo that available on the committee. These
individuais may not vole with the committee.

G. A quorum of the commitlee shall consist of a
majority of its members.

H. The commitlee and the agency shall establish
procedures and rufes of operation necessary to fulfill the
requirernents cof these regulations.

~ § 7. Elements of the commitlee’s review process.

A. No human research shall be conducted or authorized
by an agency unless the human research review
comrnittee has reviewed and approved the proposed
humarn  research profect giving consideration to the
Jfollowing factors:

1. The adegquacy of the description of pofential
benefits and risks involved and adequacy of the
methodology of the research,

and, if the research s
it presents greater than

2. The degree of risk,
nontherapeutic, whether
minimal risk;

3. Whether the rights and welfare of the students are
adequately protected;

4. Whether the risks to the students are outweighed
by the potential benefits to them;

5. Whether the Informed consent is to be obtained by
methods that are adequate and appropriate and
whether the written consent form is adequate and
appropriate in both confent and language for the
particular research and for the particular students of
the research;

6. Whether the persons proposing lo supervise or
conduct the particular human research are
appropriately competent and qualified;

7. Whether criteria for selection of students are
equitable;

8. Whether the research conforms with such other
requiremnents as the board may establish; and

9. Whether appropriate studies in nonhuman systems
have been conducted prior to the involvement of
students.

B. Each committee shall review approved projects to
ensure conformily with the approved proposal at least
annually.

C. Research must be approved by the committee which
has Jurisdiction over the student. When cooperaling
agencles conduct some or all of the research involving
some or all of the students, each cooperating agency is
responsible for safeguarding the rights and welfare of
students and for complying with these regulations, except
that in complying with these regulations agencies may
enter into joint review, rely upon the review of another
qualified committee, or make similar arrangements aimed
at avoiding duplication of effort. Such arrangements may
be made by the committee chairperson with the approval
of a majority of the members present at a meeting of the
commitiee.

D. The committee shall consider research proposals
within 30 calendar days after submission to the commitiee
chairperson. In order for the research to be approved, it
shall receive the approval of a majority of those members
present al a meeling in which a quorum exists. The
commiltee shall nolify investigators and the agency in
writing of (s decision to approve or disapprove the
proposed research activity, or of modifications required to
secure commitiee approval., Such notification shall be
issued within five calendar days of the commitiee’s
decision.

E. The committee shall develop a written description of
the procedure to be followed by a student or parent who
has a complaint about a research profect in which the
student 1s participating or has participated.

F. Any student, or the parent of any student, who has
a complaint about a research project in which the student
is participating or has participated shall be referred to the
committee chairperson who shall refer It to the committee
fo determine If there has been a violation of the protocol.

G. The commiftiee shall require periodic reports. The
frequency of such reports should reflect the nature and
degree of risk of each research project.

§ 8. Abbreviated review procedures for certain kinds of
research Invelving no more than minimal risk, and for
rmurtor changes in approved research.

A. The committee may review some or all of the
research listed in subsection C of this section through an
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expedited review procedure, if the research invelves no
more than minimal risk as determined by the commititee
chairperson. The committee may also use the expedited
review procedure to review minor changes in previously
approved research during the period (of one year or less)
Jfor which approval s authorized. Under an expedited
review procedure, the review may be carried out by the
commiltee chairperson and one or more experienced
reviewers designated by the charrperson from among
members of the committee. In reviewing the research, the
reviewers may exercise afl of the authorities of the
committee excepl that the reviewers may not disapprove
the research. A research activity may be disapproved only
after review in accordance with the nonexpedited
procedure set forth in § 7 of these regulations.

B. Each committee which uses an expedited review
procedure shall adopt a method for keeping all members
advised of research proposals which have been approved
under the procedure.

C. Research activities inveolving no more than minimal
risk and in which the only involvemnent of students will
be in one or more of the following categories (carried out
through standard methods) may be reviewed by the
research review commiltee through the expedited review
procedure.

1. Voice recordings made for research purposes such
as investigations of speech defects.

2. Moderate exercise of healthy volunteers.

3. Research on individual or group behavior or
characteristics of individuals, such as studies of
perception, cognition, game theory, or lest
development, where the investigator does not
manipulate students’ behavior and the research will
not involve stress to students.

§ 9. Informed consent.

A No human research may be conducted in lhis
Commonwealth in the absence of informed consent
subscribed to fn writing by the student, otherwise capable
of rendering informed consent, and parent. An investigator
shall seek such consent only under circumstances that
provide the prospective student and parent sufficient
opportunity lo consider whether or not to participate and
that minimize the possibility of coercion or undue
influence.

B. No individual shall participate in research unless this
requirement Is met for each individual. The giving of
consent by a parent shall be subject to the provisions of
subsection C of this section. No informed consent shall
include any language through which the student or parent
waives or appears to waive any of his legal rights,
including any release of any Individual or agency or any
agents thereof from [liability for negligence.
Notwithstanding consent by a parent, no person shall be

forced to participate in any human research. Each parent
shall be given a copy of the signed consent form required
by § 2 A of these regulations, except as provided for in
subsection F of this section.

C. No parent may consent to nontherapeutic research
unless it is determined by the commitiee that such
nontherapeutic research will present no more than a
minor ncrease over mirumal risk to the student.

D. The comymittee may approve a consent procedire
which does not include, or which alters, some or all of
the elements of informed consent, or waive the
requirements to obtain informed consent provided the
commiittee finds and documents that:

1. The research involves no more than minimal risk
to the students,

2. The waiver or alteration will not adversely affect
the rights and welfare of the students; and

3. The research could not practicably be carried out if
Informing the student would compromise the validity
of the study.

Whenever appropriate, the students and parents will be
provided with additional pertinent information after
participation.

E. Except as provided in subsection F of this section,
the consent form may be either of the following.

/. A written consent document that embodies the
elements of informed consent required by § 3 H of
these regulations. This form may be read fo the
student and parent, but in any event, the investigaior
shall give the student and parent adequate
opporturity to read it before it s signed, or

2. A short form written consent document stating that
the elements of informed consent required by § 3 H
of these regulations have been presented orally fo the
student and parent. When this method is used, there
shall be a witness to the oral presenilation. Also, the
committee shall approve a written summary of what
Is to be said to the student or parent. Only the short
form itself is to be signed by the student or parent.
However, the witness shall sign both the short form
and a copy of the summary, and the person actually
oblaining consent shall sign a copy of the summary.
A copy of the summary shall be given to the student
or parent In addition to a copy of the short form.

F. The commitlee may waive the requirement for the
Investigator to obtain a signed consent form for some or
all students and parents if it finds that the only record
linking the student and the research would be the consent
document and the principal risk would be potential harm
resulting from a breach of confidentiality. Each parent
will be asked whether the parent wanis documentation
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" linking the student with the research, and the parent’s

wishes will govern. In cases where the documentation
requirement s waived, the commitlee, whenever
appropriate, shall require the nvestigator to provide
parents with a written statement regarding the research.

G. Information regarding the human research and
consent shall provide an instruction that the parent or
student or both may withdraw his consent and
discontinue participation in the human research at any
time without prejudice to him.

H. Information relative to the consent and research that
is given to the student and paren! shall be in language
understandable to the studen! and parent. This includes
all instances wherein the primary or home language Is
anything other than English.

§ 10. Commutiee records.

A. An agency, or when appropriate a commiittee, shall
prepare and maintain  adequate documentation of
comrnittee activities, including the following:

£ Copies of all research proposals reviewed; scientific
evaluations, if any, that accompany the proposals;
approved sample consent docurments, progress reports
submitted by investigators, and reports of injuries to
students.

2. Minutes of commitiee meetings which shall be in
sufficient detail to show atlendance at the meetings;
actions taken by the commitiee; the vote on these
actions including the number of members voting for,
against, and abstaining: the basis for requiring
changes in or for disapproving research; and a
written summary of the discussion of controverted
issues and their resolution.

3. Records of continuing review activities.

4. Copies of ail correspondence befween the
commitiee and the investipators.

5. A Iist of committee members.
6. Written procedures for the committee.

7. Stalements of significant new findings provided to
parents of students.

B. The records required by this regulation shall be
retained for at least five years, and records relating to
research Which is conducted shall be retained for at least
five years after completion of the research. All records
shall be accessible for inspection and copying by the state
Superintendent of Public Instruction or designated
members of his staff at reasonable ftimes and in a
reasonable manner.

i 1. Role of the department, Superintendeni, and the

board.

A, The Superintendent or his designee shall estabiish
and maintain records of agency assurances, annual
reports, and suynmary descriptions of research profects to
be reviewed by the board.

B. The Superintendent or his designee shall review
communications from committees reporting violations of
research protocols which led to suspenston or termination
of the research to ensure that appropriate steps have
been taken for the profection of the rights of students
involved in human research. The board shall be kept
informed.

C. The Superintendent or his designee shall arrange for
the printing and dissemination of copies of these
regulations.

D. Each commitlee shall submit fo the Superintendent
or his designee annually a report on the human research
projects reviewed and approved by the committee and to
report any significant deviations from the proposals as
approved,

E. The Superintendent shall submit to the Governor and
the General Assembly annually a report on the human
research projects reviewed and approved by the
committees and any significant deviations from [the
proposals as approved.

§ 12 Applicability of state policies.

Nothing n these regulations shall be construed as
limiting in any way the rights of students in research
under regulations promulgated by the board pursuant fo
Chapter 5.1 (§ 32.1-162.16 ef seq) of Title 321 and §
22.1-16.1 of the Code of Virginia.

§ 13. Applicability of federal policies.

Human research which is subject to policies and
regulations for the protection of students promulgated by
any agency of the federal government shall be exempt
from these regulations. Agencies shall notify the
Superintendent annually of their compliance with the
policies and regulations of federal agencies.

VAR. Doc, No, R94-673; Filed March 2, 1994,/11:15 a.m.
* % k 3k & M W
nimum Standards

Programs Serving
in Public Schools.

Title of Regulation: VR 270-01-0060.
for the Accreditation of Child Day
Children of Preschool Age or You

Statutory Authority: § 22,1-19 of the Code of Virginia.

Public Hearing Dates: April 5, 1994 - 7 p.m.
Written comments may be submitted until June 7,
1994.
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(See Calendar of Events section
for additional information)

Basis: Section 22.1-19 of the Code of Virginia requires the
Board of Education to promulgate accreditation standards
for education and care programs provided by public
schools that are not exempt from § 63.1-196.001 A 6 of the
Code of Virginia.

Purpose: The purpose of these regulations is to set
minimum siandards for the approval of child day
programs for preschool-age children operated by public
schools as required by § 22.1-19 of the Code of Virginia as
amended by the 1993 General Assembly. The provision
requires the Child Day-Care Council to prescribe standards
for those centers; however, the law requires the Board of
Education to accredit programs operated by local school
divisions as a part of its regular school accreditation
process provided -those programs meet or exceed the
requirements prescribed by the Child Day-Care Council.

Substance: These regulations, along with applicable sections
of the existing Repgulations Governing the Accreditation of
Public Schools in Virginia adopted by the board, serve as
the basis for the accreditation of all nonmandated
programs operated by public schools intended to serve
preschool-age children not subject to compulsory
attendance laws. They are identical in content to those
regulations adopted by the Child Day-Care Council which
became effective November 1, 1993, with the [ollowing
exceptions where they substantially exceed those
requirements:

1. Educational
increased.

qualifications for staff have been

2. Staff Development: Language has been added to
require that statf development activities include
planned objectives and an assessment component; and
the minimum requirement for annual staff
development activities has increased from eight, as
required by the Child Day-Care Council, to 16; and

3. The minimum requirement for indoor activity space
has been increased to 35 square feet, Regulations
adopted by the Child Day-Care Council require 25
square feet.

4, Child-staff ratios have been reduced for children
aged two to five years old.

Issues: The proposed regulations do not mandate these
programs; therefore, they affect only those local school
divisions desiring to operate programs for preschool-age
children. In 1992-93 Head Start programs were operated in
14 school divisions, Chapter I Prekindergarten Programs
were operated in 44 divisions, and locally funded
preschool programs were operated in 10 divisions. In
addition, the department funded through Child
Development Block Grants model programs (both full day
and extended day) for atrisk four-year-olds at 17 school

and communpity sites around the state, Many of these
programs are currently licensed by the Virginia
Department of Social Services and will be grandfathered
under the proposed regulations.

Impact : Implementation of the proposed regulations would
require no additional costs to local school divisions
currently operating programs. Based on a survey of nine
local school divisions recently issued a child care license
by the Department of Social Services, it was concluded
that implementation of the proposed regulations would
require a onetime cost between $0.00 and $250 per
classroom to bring the classroom or program into
compliance. It is estimated that an additional four staff
persons at salary grade 12 (Assistant Specialists) will be
required to carry out the monitoring of these programs
and those for school-age children. The minimum cost to
meet this requirement is estimated to be $175,000. These
individuals would also monitor programs for school-aged
children,

All regulated entities will be equally impacted by these
proposed regulations if they elect to operate the program.

Summary:

Provisions of the Code of Virginia regarding the
licensure of child day programs by the Deparfment of
Social Services have been amended to require Board
of Fducation accreditation of day care programs run
by the public schools for preschool-age children (e.g.,
custodial child care or combination
custodialfeducational programs for children aged two
to five years old, and educational programs for
four-yearolds,). Specifically, the legisiation requires the
Board of FEducation to incorporate into the

Regulations Establishing Standards for Accrediting
Public Schools in Virginia, regulations which meet or
exceed those for licensing day care centers issued by
the Child Day-Care Council. The council’s regulations
have been adopted and became effective November 1,
1993. These regulations, upon adoption, will be

incorporated info the existing accrediting standards.

The proposed regulations, although somewhat different
in a format and terminology from those of the Child
Day-Care Council, meet, and in a few instances
exceed, those regulations. They are extremely detailed
and specific. They govern all aspecls of the operation
of child day programs including, but not limited to,
administration, policy and procedures, recordkeeping,
personnel, physical facilities, programs, equipment,
playgrounds, provisions for emergency treatment of
children in the event of a medical condition or injury,
transportation, and nutrition. In addition, the
regulations contain separate requirements for
- Montessori programs offered by local school divisions.

The regulations substantially exceed the council's
requirements in these areas.
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1. Amendments raise minimum educational
requirernents for staff including the elimination of
lesser requirermnents of an associate degree or lower
for some staff and requiring a high school dipioma or
G.ED. for aides as found in the council’s regulations.

2. Language has been added fo require that staff
development activities include planned objectives and
an assessment componerl.

3. The minimum requirement for annual staff
development activities has increased from eight, as
required by the Child Day-Care Council, to 16.

4. The minimum requirement for indoor activity space
has been Increased to 35 square feel. Regulations
adopted by the Child Day-Care Council require 25
square feet.

5. Child-staff ratios for programs serving lwo to five
year olds have been lowered.

6. CPR is required in addition to first aid training.

instances where minor upgrading has
occurred or language revised to meet the
department’'s needs. Matters relating to periodic
monitoring, issuing of accreditation certificates have
been decided via department policy rather than being
stated in the regulalions since the eniire body of
accrediting standards and the monitoring process are
currently under review.

There are

Further, the regulations authorize the Superintendent
of Public Istruction lo make exceptions to the
requirements for cause. The Superintendent also has
been authorized to make recommendations to center
operator following an investigation of any complaint
received. The LEA will be required to follow the

recommendation(s). Finally, the proposed regulations
include appendices which provide useful information
to center operators regarding activities, medical
situations, playground construction and equipment,
and nultrition.

Preamble:

The Code of Virginta designates the Department of
Social Services as the agency responsible for the
regulation of residential and day programs for
children including child day centers. Further, the Code
requires the Child Day-Care Council to prescribe
standards for those centers; however, the law requires
the Board of Fducation to accredit programs operated
by local school divisions as a part of its regular
school accreditation process provided those programs
meel or exceed the requirements prescribed by the
Child Day-Care Courncil.

These regulations, along with applicable sections of
the existing Regulations Governing the Accreditation

of Public Schools in Virginia adopted by the board,
serve as the basis for the accreditation of all
nonmandated programs operated by public schools
intended fo serve children notf subject fo compulsory
attendance laws. Exceptions may be made by the
Superintendent of Public Instruction for cause.

VR 270-01-0060. Minimum Standards for the Accreditation
of Child Day Programs Serving Children of Preschool Age
or Younger in Public Schools.

PART .
DEFINITIONS, EXEMPTIONS, PURPOSE,
APPLICABILITY.

§ 1.1. Definitions.

Position titles used in these standurds are descriptive
only and do not preclude the use of other litles in school
programs.

The following words and terms when used in these
regulations shall have the following meanings unless the
context indicates otherwise:

“Admission” means a wrilten or oral agreement for a
child’s provisional inclusion in the program.

“Adult” means any individual I8 vears of age or older.
“Age groups”
“Infant” means children from birth to 18 months.

“Toddler” means children from 16 months up to iwo
years,

“Preschool” means children from two years up to the
age of eligibility to aliend public school, five years by
September 30.

“School age” means children from the age of
eligibility to attend public school and older, age five
or older by September 30.

“Board” means the Virginia Board of Education.

“Center”’ means a child day center program offered by
a local schoo! board or division.

“Character and reputation” means findings have
established, and knowledgeable and objective people agree,
that the individual (i) maintains business, professional,
family, and community relationships which are
characterized by honesty, fairness, and truthfulness, and
(1}) demonstrates a concern for the well-being of others to
the extent that the individual is constdered suitable to be
entrusted with the care, guidance, and protection of
children. Relatives by blood or marriage, and people who
are not knowledgeable of the individual, such as recent
acquaintances, shall not be considered objective references.
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“Child” means any ndividual under 18 years of age.

“Child day center” means a child day program offered
to (i} two or more children under the age of 13 in a
facility that is not the residence of the provider or of any
of the children in care or {if}) 13 or more children al any
location.

schools which are not exempt pursuant to subdivision
6 of this definition shall be regulated by the State
Board of Education using regulations that incorporate,
but may exceed, the regulations for child day centers
licensed by the commissioner;

Exemptions: (§ 63.1-196.001 of the Code of Virginia)

1. A child day center that has obtained an exemption
pursuant to § 63.1-196.3 of the Code of Virginia;

2. A program whkere, by written policy given fo and
signed by a parent or guardian, children are free to
enter and leave the premises withoul permission or
supervision. A program that would qualify for this
exemption except that it assumes responsibility for
the supervision, protection and well-being of several
children with disabilities who are mainstreamed shall
not be subject to approval;

3. A program of instructional experience in a single
focus, such as, but not limited to, computer science,
archaeology, sport clinics, or music, if children under
the age of six do not atlend at all and if no child s
allowed to altend for more than 25 days m any
three-month period commencing with enroflment. This
exemplion does not apply if children merely change
their enroflment to a different focus area at a site
offering a variely of activities and such children’s
attendance exceeds 25 days in a three-month period;

4. Programs of instructional or recreational activities
wherein no child under age six attends for more than
six hours weekly with no class or activity period to
exceed I 1/2 hours, and no child six years of age or
above attends for more than six hours weekly when
school is In session or 12 hours weekly when school
is nolt in session. Compelition, performances and
exhibitions related to the instructional or recreational
activity shall be excluded when determining the hours
of program operation;

5. A program that operates no more than a total of
20 prograrmn dayvs in the course of a calendar year
provided that programs serving children under age six
operate no more than two consecutive weeks without
a break of at least a week;

6. Instructional programs offered by public and
private schools that satisfy compulsory attendance
laws or the Individuals with Disabilities Education
Act, including, but not limited to, early childhood
special education programs and vocational child care
programs and programs of school-sponsored
extracurricular activities that are focused on single
interests such as, but not limited fo, rmusic, sports,
drama, civic service, or foreign language;

7. Fducalion and care programs provided by public

& Early intervention programs for children eligible
under Part H of the Individuals with Disabilities
Education Act wherein no child attends for more than
a folal of six hours per week;

9. Practice or compelition In organized sports leagues;

10. Programs of religious nstruction, such as Sunday
schools, vacation Bible schools, and Bar Mitzvah or
Bat  Milzvah classes, and child-minding services
- provided to allow parents or guardians who are on
site to atltend religious worship or instructional
services;

11, Child-minding services which are not available for
more than three hours per day for any individual
child offered on site in commercial or recreational
establishments if the parent or guardian (i) is not an
on-duty employee, (i) can be contacted and can
resume responsibility for the child's supervision within
30 minutes, and (i) is receiving services or
participating in activities offered by the b-?stablt'shment;.

12, A certified preschool or nursery school program
operated by a private schoo! Which is accredited by «a
statewide accreditation organization recognized by the
State Board of Education which complies with the
provisions of § 63./-196.3:1 of the Code of Virginia.
The provisions of this subdivision shall expire on July
1, 1994;

13, Prescribed (herapeulic recreation programs
provided for children with disabilities in programs
that meet the child day center definition shall not be
subject to approval under this chapter until the
appropriate regulations are promulgated; or

14 By policy, a child day center that is required to
be programmatically licensed by another state agency
for that service.

“Child day program” means a regularly operating
service arrangement for children where, during the
absence of a parent or guardian, a person or organization
has agreed to assume responsibility for the supervision,
protection, and well-being of a child under the age of 13
for less than a 24-hour period.

“Contract employee” means an individual who enters
into an agreement to provide specialized services for a
spectfied period of time.

“Department” means the Virginia Department of
Education.
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“Department’s representative” means an employee or
designee of the Virginia Department of Fducation, acting
as the authorized agent of the commissioner.

“Developmentally appropriate” means o philosophy
which applies a knowledge of child development to the
curriculure, the environment, adull-child interactions, and
staff-parent interactions, and which recognizes the age
span of the children within the group, as well as the
needs of the individual child.

“Enrollment” means the actual attendance of a child as
a member of the center.

“Evening care” wmeans care provided in a cenler
between the hours of 7 p.m. and 1 am., inclusively.

“Fall zone” means the area underneath and surrounding
equipment thal requires a resilient surface. It shall
encompass sufficient area to inciude the child’s frajectory
In the event of a fall while the equipment is in use.

“Montessori module” means a group of alternative,
specific standards in the regulations allowed jfor alf
programs meeting the eligibility criteria of a Montessori
preschool program, as specified in the module.

“Montessori preschool programs” are educational
programs wherein the teacher training and subsequent
~ pedagogy are approved by either American Montessori
. Soctety, American Montessori Internationale, National
- Council of Montessori Education, or Saint Nicholas
Montessori, thus verifying that the preschool meels the
Montessori standards as outlined in the Montessori
module. Only Montessori schools which meet the
Montessori criteria as outlined in the Montessori module
are eligible lo comply with the modified licensing
standards contained in that module.

“Overnight care” means care provided in a center
between the hours of 1 a.m. and 5 a.m., inclusively.

“Parent” means the biological or adoptive parent or
parents or legal guardian or guardiens of a child enrolled
in or in the process of being admiltted to a center.

“Physician” means an individual licensed o practice
medicine in any of the 50 states or the District of
Columbia.

“Programmalic experience in the group care of
children™ means time spent working directly with children
in a group, in a child care situation which 1s located
away from the child's home (e.g., Sunday school, vacation
Bible school, scouls, elc.). )

“Sponsor” means an individual, partnership, association,
public agency, corporation or other legal entity in whom
the ultimate authority and legal responsibility is vested
for the administration and operation of a center subject
to approval,

“Staff* means administraiive, activity, service, and

volunteer personnel who work in the facility.
“Staff positions” are defined as follows:

“dide” means the individual designated fo be
responsible for helping the program leader/child care
supervisor In supervising children and in
Implemnenting the activities and services for children.

“Program leader” or “child care supervisor" means
the individual designated lo be responsible for the
direct supervision of children and for implementation
of the activities and services for a group of children.

“Program director” means the primary, on-site
directorfcoordinator designated to be responsible for
developing and implementing the aclivities and
services offered to children, including the supervision,
orientation, training, and scheduling of staff who
work directly with children, whether or not tlhe
program director personally performs these functions.

“Administrator” means a manager or -coordinator
designated to be in charge of the total operation and
management of one or more cenlers. The
administrator may be responsible for supervising the
program director or, If appropriately qualified, may
concurrently serve as the program director.

“Superintendent” means the Superintendent of Public
Instruction.

“Volunteers” means persons who come to the center
less than once a week and are nof counted foward the

required number of staff.

“Volunteer personnel” means persons who work at the
cenler once a week or more often or who are counted in
the required ratio of staffto-children. Parent volunteers,
such as parents helping in the classroom of a parent
cooperative preschool, are considered volunteer personnel
if they are counted in the stoff-to-children ratio or if they
volunteer once a week or more often.

§ 1.2, Responsibility of the Department of Education.
Chapter 10 (§ 63.1-195 et seq) of Title 63.1 of the Code

of Virginta describes the responsibility of the Department

of Education for the regulation of residential and day

programs for children, ncluding child dav centers.

§ 1.3. Responsibility of the Child Day-Care Council.
Section 63.1-202 of the Code of Virginia requires the

Child Day-Care Council fo prescribe standards for certain

activities, services, and facilities for child day centers.

§ 1.4 Purpose of the standards.

The purpose of these minimum standards is lo protect
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children of preschool age or younger who are separated
from their parents during a part of the day by:

1. Ensuring that the activities, services, and facilities
of centers are conducive fo the well-being of children,
and

2. Reducing risks in the environmeril.
§ 1.5. Montessori program standards.

The minimum standards in Parts I through VII and the
Montessori module in Part IX of these regulations for
Montessori preschool programs wanting to rmeet
alternative standards, apply to child day centers serving
children of preschool age or younger as defined in § 1.1
of these standards.

§ 1.6. Violations.

The department shall investigate any alledged violation
of the provisions of these regulations in accordance with
procedures approved by the Superintendent. Centers shall
be bound by any recommendations made as a result of
the investigation.

PART II
ADMINISTRATION, POLICIES AND PROCEDURES,
RECORDS.

§ 2.1. Sponsors.

Eackh center shall have a clearly identified sponsor
which shall be identified by its legal name in accordance
with state requiremnents. Programs offered under the egis
of the board shall be sponsored by the local school board.

§ 2.2 Control.

The names and addresses of individuals who hold
primary financial control and officers of the sponsor or
governing body shall be disclosed fully to the Department
of Education. The local school board shall assume primary
financial responsibility for programs operated under these
regulations.

§ 2.3. Character of sponsors.

The sponsor, represented by the individual proprietor,
partners, officers, and managers delegated authority fo act
for a sponsor shall be of good character and reputation
and shall not have been convicted of a felony or a
misdemeanor related to abuse, neglect, or exploitation of
children or adults.

§ 2.4. Inspection of facilities.

The sponsor shall afford the Superintendent or his
agents the right at all reasonable times to inspect
Jacilities, all of his financial books and records, and fo
interview his agents, employees, and any child or other

person Within huis custody or control.
§ 2.5. Posting of certificate.

The certificate of accreditation shall be posted in a
place conspicuous to the public, near the main entrance
of the building or the main office.

§ 2.6. Responsibilities of the school division.

The operational responsibilities of the schoo! division
shall include, but not be limited to, the following:

1. Developing a written statement of the purpose,
scope, and philosophy of the services to be provided
by the center and written policies under which the
center will operate;

2. Ensuring that the center’s activities, services, and
facilities are maintained n compliance with: these
minimum  standards;, the terms of the current
certificate issued by the department; other relevant
federal, state, and Ilocal laws and regulations including
the Americans with Disabilities Act and state law
regarding disabilities; and the center's own policies
and procedures; and

3. Identifving in writing the individuals responsible for
the day-to-day operations and implementation of both
these regulations and the faciity’s policies.

§ 2.7. Advertising prohibitions.

No center “shall make, publish, disseminate, circulate,
or place before the public, or cause, directly or indirectly,
to be made..an advertiserment of any sort regarding
services or anything so offered to the public, which ..
contains any promise, assertion, represenlation, or
statement of fact which is untrue, deceptive, or
misleading” (§ 63.1-196 of the Code of Virginia).

§ 2.8. Liability insurance required.

The center shall maintain public [lability insurance for
bodily Irnjury with a minimum fimit of at least $500,000
edch occurrence and with @ minimum limit of $500,000
aggregate or have equivalent selfinsurance which Is in
compliance Wwith local codes. Evidence of insurance
coverage shall be made available to the department’s
representative upon request unless the cenfer Is
self-insured.

§ 2.9, Accident or insurance plan reqiiired.

A plan of accident or school insurance shall be
available to the parent. The center may designate whether
the parenl’s participation In the plan s optional or
mandatory.

§ 2.10. Annual plan for injury prevention required.
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The center shall develop an annual plan for injury
prevention. This plan shall be based on documentation of
infuries and a review of the activities and services.

§ 2.11. Playground safety plan required.

The center shall develop a playground safety plan
which shall include:

1. Provision for active supervision by staff;

2. Positioning of stuff on the playground fo help meet
the safely needs of children, and

3. Method of maintaining resilient surface.
§ 212 Hospital operated programs.

Hospital operated centers may temporarily exceed their
licensed capacity during a natural disaster or other
catastrophe If:

[ The center has developed a plan with defined
lirits for its emergency operation, and

2. The center has received prior approval of the plan
by the department., The depariment may monitor the
center during this time and impose additional
requirements for the safety of children or withdraw
the approval fo exceed the capacity.

]

- § 213, Counting numbers of children.

If children 13 vears or older receive supervision in the
program, they shall be counted in the number of children
recefving care.

& 2.14. Parental notification required.

Before a child’s enroliment, parents shall be provided in
writing the following:

{. Operating information.

a. The center’s purpose, scope, philosophy, and any
religious affiliations;

b. The hours and days of operation and holidays or
other times closed;

¢. The procedures for admission and registration of
children,

d. Fees and tuition, including whether participation
in the accident or school insurance is mandatory,

e. The phone number of the center;

[ The program and services provided and the ages
of children accepted;

g Organizational chart or other description of
established lines of authority for persons responsible
for center management within the organization, and

f. Reasons and procedures for removal of children
from rolls including the amount of notice required
for the pareni and center before removal from the
program.

2. Arrival and departure for children:
a. Policy governing a parent picking up a child
after closing hours and procedures If the child is
not picked up;
b. Policy for release of children from the cenfer
only to responsible persons for whom the cenler
has written aquthorization;
¢. Procedures for protecting children from !raffic
and other hazards during arrival and departure and
When crossing streets; and

- d. A policy describing the acceptable level of
supervision of children upon arrival fo and
departure from the center.

3. Program and activities:

a. Procedures and policies about accepting and
storing children’s personal belongings;

b, Discipline polictes Including acceptable and
unacceptable discipline measures;

¢. Food policies;

d. Transportation safety policies and procedures
when provided; and

e. Policies and procedures encouraging parental
involvement.

4, Health and emergencies:

a. Procedures for storing and giving children’s
medications,

b, Policy for reporting suspected child abuse and
¢. Policy for providing emergency medical care.
§ 2.15. Staff information required.
Before staff are allowed to supervise children, staff shail
be provided with the information listed in § 2.14 and the
Jollowing:

1. Procedures for caring for a child who may arrive
after any scheduled start time of the center;
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2. Procedures to confirm absence of a child from the
center when the child attends more than one care or
educational arrangement a day;

3. Procedures for identifying where attending children
are at all times including field trips;, and

4. Procedures for action in case of lost or missing
children, [l or injured children, medical emergencies,
and natural disasters, including but not limited to
fire, flood, or other severe weather.

§ 2.16. General record keeping.

A. All children’s records and personnel records shall be
treated confidentially and shall be made available to the
custodial parent upon request.

B. Records, logs, and reports shall be kept. Records may
be kept at a central location except as indicated
otherwise in these standards.

C. All records, logs, and reports on chiidren and staff
required by these standards shall be mainiained and made
accessible for two years after termination of enrollment or
employment unless specified otherwise.

D. All records shall be kept in accordance with the
provisions of regulations of the board entitled
“Management of the Student’s Scholastic Record in the
Public Schools of Virginia (VR 270-01-0014).”

§ 217, Children’s records.

Each center shall maintain and keep at the center a
separate record for each child enrolled which shall conlain
the following information:

1. Name, nicknome (if any), sex, and birth date of the
child;

2. Name, home address, and home phone number of
each parent who has custody,

3. When applicable, work phone number and place of
employment of each parent who has custody,

4. Name and phone number of child’s physician;

5. Name, address, and phone number of Iwo
designated people to call in an emergency if a parent
cannol be reached;

6. Names of persons authorized to pick up the child.
Appropriate legal paperwork shall be on file when the
custodial parent requests the center not fo release the
child to the other parent;

7. Allergies and intolerance to food, medication, or
any other substances, and actions to take in an
emergenc) situation;

8. Chronic physical problems and pertinent
developmental information will be kept in a category
2 file in accordance with the provisions of § 2.16 D;

8. Health information as required by §§ 2.26 through
2.27 of these regulations except that when a center is
located in the same building where a child attends
school and the child’s record has a statement
verifying the school's possession of the health record,
the center Is not required to maintain duplicates of
the school’s health record for that child provided the
school's records are accessible during the cenfer's
hours of operation;

10, Written agreemenis between the parent and the
center as required by §§ 2.20 and 2.22;

11. Name of any additional programs or schools that
the child is concurrently attending and the grade or
class level, and

12, Enroifment and termination date.
§ 2.18. Staff records.

Staff records shall be kept for paid staff and volunteer
personnel which shall include the following:

1. Name, address, verification of age requirement, job
title, and date of employment or voiunteering;

2. Documentation that two or rmore references as lo
character and reputation as well as compelency were
checked before employment or volunteering. If a
reference check is laken over the phone,
documentation shall mclude dates of contact, names
of persons contacted, the firms contacted, results, and
signature of person making call:

J. Reference checks are nol required for:

a. Staff hired before April [, 1986, in centers
initially approved prior to the implementation of
these regulations;

b. Staff who began work in previously excepted
centers that were initially required to be licensed
prior to the implementation of these regulations;
and

¢. Parents who are volunleer personnel al a
cooperative preschool If the parent was referred to
the school by another parent or if the board of the
preschool documents in writing each year tha! il
agrees not to obfain reference checks on farmilies

not referred by other members;

4 A criminal record check as regquired by the
Regulation for Criminal Record Checks for Child
Weifare Agencies (VR 615-36-01) adopted by the
Department of Social Services or any applicable
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regulation of the board,

5. Name, address, and telephone number of a person
to be nolified in an emergency, which shall be hkept
at the center;

6. Written information to demonsirate that the
individual possesses the education, orientation
training, staff development, certification, and

experience required by the job position;

7. First aid and other certification as required by the
responsibilities held by the staff member;

8. Health information as required by §§ 2.29 through
2.30 of these regulations;

8. Information, to be kept at the center, aboul any
health problems which may interfere with fulfilling
the job responsibilities;
10. Date of termination when applicable; and
11. Staff records on parents who are volunteer
personnel at a cooperative preschool may be
combined with the children’s records if the paremt
agrees to this arrangement.

§ 2.19. Activities log to be kept.

| The center shall keep a written log of the following:
1. Children in atfendance each day;
2. Medication given to children as required by § 7.4
3. Children’s accidents or infuries as required in § 7.9;
4. Quarterly asbestos inspections as required In
subdivision C 2 of § 4.2 or as required by other
applicable state or federal statutes and regulations;

and

4. Emergency evacuation practice drills as required in
§77C

$ 2.20. Reports to be maintained.
Reports shall be filed and maintained as follows:
1. The center shall inform the Superintendent within
two working days of the circumstances surrounding
the following incidences:

a. Death of a child, and

b, Missing child when local authorities have been
contacted for help.

2. Any suspected incidence of child abuse shall be
reporied in accordance with § 63.1-248.3 of the Code

of Virginia.
§ 2.21. Agreement for medical freatment.

A written agreement between the parent and the cenler
shall be in each child’s record at the time of the child's
enrollment. The agreement shall be signed by the parent
and include:

1. An authorization for emergency medical care
should an emergency occur when the parent cannof
be located immediately, and

2. A statement that the center will notify the parent
when the child becomes il and that the parent will
arrange to have the child picked up as soon as
possible.

§ 2.22. Transportation and fleld trips.

When applicable, written permission from the parent
authorizing the child’s participation in the center’s
transportation and field trips shall be in the child’s record.

§ 2.23. Terrmination.

When a center decides to terminate the enrollment of a
child, the center shall provide the parent the reasons for
termination in writing. Prior to termination, reasonable
efforts shall be made to work with the child and the
family to resolve any problems that would serve as a
basis for termination.

§ 224, Communication between staff, parent, and child.

Before the admission of a preschool or younger child,
there shall be personal communication among @ staff
person, the parent, and the child unless there are unusual
circummstances which do not allow the child to be present
Jor the communication. Also, programs where children
attend two or fewer weeks are not required to involve the
child during this communication. The purpose of the
communication shafl be to provide the opportunity for the
parent and staff to share information and agree about the
admission of the child.

§ 2.25. Immunizations for children.

A. Regulations by the State Bouard of Health for the
immunization of school children require documentation of
all age appropriate immunizations prescribed in the
regulations before each child's enroliment to a center
licensed by this Commonwealth. Documentation of
immunizations is not required for any child whose (i)
parent submits an affidavit to the center, on the form
entitled “Certification of Religious Exemption,” stating
that the administration of immunizing agents conflicts
with the parent’s or child’s religious tenets or praclices,
or (1i) physician or a local heaith department states on a
MCH 2i3B or MCH 213C Form that one or more of the
required immunizations may be detrimental to the child's
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health.

B. Updated information on immunizations received shall
be obtained once every six months for children under the
age of lwo years.

C. Updated information on immunizations received shall
be obtained once between each child’s fourth and sixth
birthdays.

§ 2.26. Physical examinations for children.

A. Each child shall have a physical examination by or
under the direction of a physician before enrollment or
within one month after enrollment. The schedules for
exanunations prior to enrollment for children are Iisted
below:

1. Within two months prior to enroliment for children
six months of age and younger,

2. Within three months prior to enrollment for
children aged seven months through 18 months;

3. Within six months prior to enrollment for children
aged 19 months through 24 months, and

4. Within 12 months prior to enroliment for children
two years of age through five years of age.

B. Exceptions to these requirements may be made in
the following instances:

1. Children transferring from a facility licensed by the
Virginia Department of Social Services, certified by a
local department of public welfare or social services,
preschool programs licensed by the Department of
Social Services, registered as a small family day home
by the Virginia Department of Social Services or by a
conlract agency of the Virginia Department of Social
Services, or approved by a licensed family day
system.

a. If the initial report or a copy of the initial report
of immunizations is available to the admitting
facility, no additional exarmination is required,

b. If the initial report or a copy of the initial report
is not available, a report of physical examination
and immunization Is required in accordance with §§
2.26 and 2.27. ‘

2. In accordance with subsection D of § 22.1-270 of
the Code of Virginia, physical examinations are not
required for any child whose parent objects on
religious grounds. The parent must submit a signed
statement noling that the parent objects on religious
grounds and certifving that to the best of the parent’s
knowledge the child is in good health and free from
communicable or contagious disease.

§ 227. Form and content of immunizations and physical
exarnination reports for children.

A, The current form required by the Virginia
Department of Health shall be used to report
immunizations received and the results of the required
physical examination. When the current Health
Department form has nol been used such as, but not
limited to, when a child lransfers Jrom another state,
other docurmentary proof of the child having received the
required examination and immunization shall be accepted.
Documentary proof may include, but not be limited to, an
International Certificate of Immunization, another stale’s
immunization form, or a physician’s letierhead.

B. Each report shall include the date of the physical
examination and dates immunizations were received.

C. Each report shall be signed by a physician, his
designee, or an official of a local health department.

§ 2.28. Tuberculosis examination for staff.

A. Each staff member, including the I[licensee,
administrator, and volunteer personnel, shall obtain and
submit a statement thai he 1s free of tuberculosis in a
communicable form in accordance with LEA policy. The
statement shall be submitied no later than five working
days after employment or volunteering and shall:

1. Be dated within 30 days before or five working
days after employment of the individual;

2. Include the types of tests used and the resuits; and

3. Include the signalure of the physician, the
physician’s designee, or an official of a local health
department.

When a siaff member terminates work at one licensed
facility or public school and begins work at a licensed
center with a gap in service of six months or less, the
previous statement of luberculosis screening may be
transferred to the licensed center. Centers newly subject
to approval do not need to require staff hired prior to the
implementation of these reguialions to submit a statement
of tuberculosis screening.

B. The tuberculosis examination shall be repeated as
required by a licensed physician or the local health
department.

C. Any staff member who comes In contact with a
known case of tuberculosis or who develops chronic
resprratory symptoms shall within one month after
exposure or development receive an evaluation in
accordance with subsections A and B of this section.

§ 229 Reguirement for staff and volunteer heaith
examination.
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A. When there is evidence that the safety of children
may be jeopardized by the physical health or mental
health of a staff member or volunteer, a report of
examination of this person by a physician or, if
appropriate, a clinical psychologist skilled in the diagnosis
and ltreatment of mental illness shall be obtained in
accordance with LEA policy. The request for obtaining an
examination may come from the licensee, administrator,
or department.

B. If a staff member's or volunteer’s examination or
test results indicate that his physical or mental condition
may jeopardize the safely of children or prevent his
performmance of duties, the staff member shall not be
allowed contact with children or food served to children.
The stoff member may return when his condition is
cleared to the salisfaction of the physician or clinical
psycholopist as evidenced by a signed, dated statement
from the physician or clinical psychologist.

PART Il
PERSONNEL.

§ 3.1 Characteristics of staff.

A. No staff shall have been convicted of a felony or a
misdemeanor related fto abuse, neglect, or exploitation of
children or adulls.

B All staff shall understand and be sensitive to the
interests, needs, and problems of
C. All staff shall be:

1. Of good character and reputation;

2. Capable of carrying out assigned responsibilities;

J. Willing and abie to accept training and supervision,

4. Able to communicate effectively both orally and in
writing as applicable to the job responsibility, and

5. Able to understand and apply the minimum
standards in this booklet which relate fo their
respective responsitbilities.

D. All staff who work directly with children shail have
the ability to:

1. Communicate with emergency personnel and
understand Instructions on a prescription bottle;

2. Communicate effectively and appropriately with the
age group to which the staff person is assigned;

3. Communicate effectively with parents;

4. Provide a stimulating and safe environmen! for the
age group to which the staff person is assigned, and

5. Use materials, activities, and experiences lo
encourage children’s growth and developrment,

§ 3.2. Staff holding multiple positions.

All staff who work In multiple positions within the
center shall meet the quallfications for each position;
however, personnel litles used in the standards are
descriptive only. Centers are not required to use the same
titles. The administrator or program director may have
responsibilities for several centers at one site.

§ 3.3, Administrators.

A. There shall be an administrator designated to be in
charge of the tolal operation of the center. Administrators
hired after the effective date of these regulations who
perform responsibilities of the program director shail be at
least 21 years of age and shall possess an endorsement,
or bachelor’s degree in a child related field from an
accredifed college or university and one year of
programmatic experience in the group care of children.

B, The administrator may perform staff
orientationfiraining or program development functions if
the administrator meets the qualifications of § 3.6 of these
regulations and a written delegation of responsibility
specifies the duties of the program director.

C. Montessori preschool programs may meet the
alternative requirements in the Montessori module.

§ 3.4 Program director.

There shall be a program director designated to be
responsitle for developing and implementing the activities
and services offered fo children. There may be one
program director for a center offering care to both school
age and preschoo! children at one sile or there may be
two directors, according to the age of the children, for a
center serving school age and preschool children. If a
program director s responsible for a center with school
age children and a center with children of preschool age
or younger, the qualifications applicable to both school
age and preschool age and younger shall apply.

§ 3.5 Program directors for cenfers with children of
preschool age or younger.

A. Program directors hired or promoied prior to the
implementation of these regulations shall have until July
1, 1996, lo meet the qualifications of subsection B of this
section. Program direcfors hired or promoted after the
effective date of these regulations shall meet the
qualificalions of subsection B of this section immediately.

B. Program directors for centers with chidren of
preschool age or younger shall be at least 21 years of age
and possess one of the following:

1. A graduate degree In a child related field from an
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accredited college or university and six months of age
appropriate, programmalic experienice in the group
care of children, or

2. An endorsement or bachelor’s degree m a child
related field from an accredited college or university
and one year of age appropriate, programmatic
experience in the group care of children; or

3. Montessori preschool programs may meel the
alternative requirements in the Montessori module.

§ 3.6. Back-up for program directors.

A. For centers operating eight hours or more per day, if
the program director Is regularly present in the facility
fewer than four hours per day, there shall be an officially
designated person who shall assume the responsibility in
the absence of the program director and meet the
qualifications of § 3.5. In addition, if the program
operafes mulliple shifts for working parents, a program
director stiall be regularly present for at least four hours
of each shift or have @ back-up program director who
shall assume responsibility in the absence of the director
and meetf the qualifications of § 3.5. The grandfather
clause as stated in subsection A of & 3.5 shall also apply
lo back-up program directors.

B. For centers operating eight hours or less per day, if
the program director is regularly present in the facility
less than 50% of the hours of operation, there shall be an
officially designated person who shall assume
responsibility in the absence of the program director and
meet the qualffications of § 3.5. The grandfather clause
stated in subsection A of § 3.5 shall also apply to back-up
program directors.

C. Montessori preschool programs may meel the
alternative requiremenis in the Montessori module.

§ 3.7. Program leaders and child care supervisors.

Program leaders and child care supervisors hired or
promoted prior to the implementation of these regulations
shall be at least 18 years of age and have a high school
diploma or G.E.D. In addition, program leaders and child
cdare supervisors who are hired or promoted after the
effective date of these regulations and who work with
children of preschool age or younger shall have until July
1, 1996, to meet the program director qualifications in §
2.5 or possess one of the following:

1. An endorsement or bachelor's degree in a child
related field from an accredited college or urniversity;
or

2. Monlessori preschool programs may meet the
alternative requirements in the Montessori module.

J. Program leaders or child care supervisor employed
on or before the implementation of these regulations

shall have wuntil July |, fo meet these

requirements.

1996,

§ 3.8 Aides.

Aides shall be at least 18 years of age, have a high
schoo! diploma or G.ED. and shall meet the general
qualifications, health, orientation training, and staff
development requirements for the applicable posttion.

§ 3.8. Volunteer personnel.

Volunteer personnel shall meel the qualifications for the
applicable position.

§ 3.10. Volunteers.

A. The duties of volunteers shall be clearly defined.

B. Volunteers who work with children of preschool age
or yotinger shall be at least 14 years of age or meet the
requirements developed by the local school board.

§ 3.11. Orientation training.

Before assuming job responsibilities, all staff shall

receive the following training:
1. Job responsibilities and to whorn they report;

2. The policies and procedures listed in §§ 2.14 and
215 that relate to the staff member’s responsibilities;

3. The center’s playground safety plan unless the staff
member will have no responsibility for playground
activities or equipment;

4. Confidential treatment of personal information
about children in care and their families; and

5. The minimum standards in this bookiet which
relate to the staff member's responsibilifies.

§ 312, Staff development.
A. The center shall have a plan for staff development.

B. Staff development activities to meet subsection C of
this section shall:

1. Be related to children and the function of the
center;

2. Consist of some sources outside the center Which
may include but not be limited to audio and visual
tapes, conferences, and workshops;

3. Be from someone with verifiable expertise or
experience when conducted as in-service training;

4. Include annually the topics of safely for children.
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child development and discipline, and playground
supervision for staff and

b. Include planned instructional objectives and an
assessment component to measure achievement of the
desired outcomes.

C. In addition fto first aid and orientation training
required elsewhere in Lthese repulations, employved staff
who work directly with children shall annually attend 16
hours of staff development activities related fo child
development or early childhood programming.

D.  Montessori preschoo! programs may meel lhe
alternative requirements in the Montessori module.

§ 3.13. Health observation of children by staff.

There shall be at least one staff member on duty at all
limes wWho has obtalned instruction In performing the
daily health observation of children. This instruction shall
be obtained from a physician, registered nurse, or health
department medical personnel at a three-year inferval,

PART IV,
PHYSICAL PLANT.

§ 4.1. Requiremenits prior to initial approval,

A. Before issuance of initial approval and before use of
\newly  constructed, renovated, remodeled, or altered
buildings or sections of buildings, writlfen documentation
of the following shall be secured, maintained, and made
available to the department upon request:

1. Inspection and approval from the appropriate
authority that the buwldings meet building codes or
that the center has an approved plan of correction;
and
2. Inspection and approval from (the local health
department, or approval of a plan of correction, for
meeting reguirernents for:

a. Water supply;

b. Sewage disposal system, and

¢. Food service, If applicable.

Any building which is currently approved for school

occupancy and which houses a public school during the

school year shall be considered to have mel the
requirements of subdivision A [ of this section when
housing a center only serving children 2 1/2 years of age
or older.

B If a building was under construction before 1978, a
writien statement from a Virginia licensed asbestos
inspector and management planner shall be secured,
shaintained, and made availeble to the department upon

request before initial approval in order fo comply with §
63.1-195.01 of the Code of Virginia. The statemen! shall
include:

1. Verification that the buillding itn which the child
day center is located was inspected for asbestos
according to the requirements of the Asbestos Hazard
FEmergency Response Act - 40 CFR Part 763 -
Asbestos Containing Materials in Schools;

2. The dates of the inspection,
J. Whether asbestos was found in the building;

4. Signature of the licensed asbestos inspector and
management planner, including the Virginia license
numbers; and

5. If ashestos 1s found or assumed, the statement shall
include:

a. The location of any significant asbestos hazard
areas;

b. Verification of completion of the management
plan;

c. Response actions recommended by the inspector:
and

d. Verification that response actions have been
completed.

C. If asbestos was found in the building, before an
approval s granted, the prospective program operator
shall:

1. Secure, maintain, and make available to the
department upon request a signed, writlen staterment
that:

a. Response actions to remove all asbestos
containing materials have been completed, or

b. The recommendations of the operations and
maintenance plan will be followed, appropriate staff

will receive the necessary [(training and
documentation of required inspections will be
compleled.

2. Maintain documentation of removal at the center
for review by the department’s representative.

3. Send written notification lo the parents,
department, and other adult occupants of the building
about the presence and location of the asbestos
containing material as well as the advisement that
the asbestos Inspection report and operation and

maintenance plan are available for review. A copy of
this notification shall be submitled to the department.
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D. The asbestos requirements of subsections B and C of
this section do not apply to child day centers located in a
currently operating public school building or a state
owned bullding since the asbestos requirements of these
buildings are regulated by other agencies.

E. The department may request that the complete
asbestos inspection report and operations and
maintenance plan be submitted for review.

§ 4.2, Requirements subsequent to initial approval.

A. Every 12 months, written documentation shall be
obtained and provided to the department, if requested, of
inspection and approval from lhe appropriate fire
prevention official that the center’s facilily complies with
the Statewide Fire Prevention Code. If a center is located
in a building currently housing a public school during the
schoo! year, the school's fire inspection report may be
accepied in lieu of the requirements of this subsection if
the inspection was completed within the past 12 months.

B. Subsequent to irnitial approval, and as required by
the local health department, writlen docurnentation shal
be provided upon request of any additional inspections
and approvals, or approvals of a plan of correction, for
meeting:

1. Water supply,
2. Sewage disposal system,; and
3. Food service, if applicable.

C. For thase buildings where asbestos -containing
materials are found or assumed and not removed:

1. The administrator or a designated staff member
shall take the required asbestos training as specified
in the operations and maintenance plan for the
facility;

2. The administrator or a designated staff member
who has received the required asbestos iraining shall
conduct visual inspections of all asbestos containing
materials according to the schedule recommended in
the management plan and document the date and the
findings of these inspections, and

J. New parents and new adull occupants of the
building shall be provided written notification of the
presence and location of asbestos in the building and
be advised that the asbestos inspection report and
operalions and maintenance plan are available for
their review. A copy of this writlen notification shall
be maintained at the center for review by the
department’s representative.

D. For those buildings where asbestos containing
materials have been found or assumed and asbestos has
been removed, the center shall maintain at the center

documentation of that removal for review by the
department’s representative. Unless all asbestos contaiming
malerials have been removed, the operations and
maintenance plan shall be followed for any remaining
asbestos material.

E. Subsections C and D do not apply to child day
centers located in a currently operating public school
buillding or a state owned building since the asbestos
requirements of these buildings are regulated by other
agerncies.

§ 4.3 Areas and equipment.

The facility’s areas and equipment, inside and outside,
shall be:

1. Maintained In clean and sanitary condilion;

2. Muaintained in conditions that are safe and free of
hazards such as, but not limited to, sharp points or
corners, spiinters, protruding nails, loose rusty parts,
and objects small enough to be swallowed, except
that Montessori preschool programs may meet the
alternative requiremenis in the Montessori module;
and

3. Maintained In operable condition.
§ 4.4. Heating provisions.

A A heaiing sysitem shall be provided. The heating
systemn shall meet the following specifications:

1. It shall be cpproved by the appropriate building
official;
2. Heating shall not be provided by stoves;

3. It shall be installed to prevent accessibility of
children to the system;

4. It shall have appropriate barriers to prevent
children from being burned, shocked, or injured from
heating equipment. In addition, proper supervision
shall be available to prevent injury, and

5. In case of emergency, portable electric or kerosene
heaters may be used [f they have been previously
inspected and approved by the appropriate building
official.

B. In areas used by children, the femperalure shall be
maintained no lower than 68°F.

§ 4.5. Provisions for cooling in extreme conditions.

Fans or other cooling systern shall be used when the
temperalure of areas used by children exceeds 80°F.

§ 4.6. Drinking water.
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Drinking water fountains or individual disposable cups,
or both, shall be provided Drinking water shall be
avarlable and accessible at all times.

$ 4.7. Other equipment.

Building equipment shall include, but not be limited to,
the following:

1. Outside lighting provided at entrances and exits
used by children before sunrise or after sundown;

2. A working, nonpay telephone;
3. First qid kit or kils; and

4. Provision for locking medication as described in §
74.

§ 4.5. Hazardous substances and other harmful agents.

A. No center shall be localed where conditions exist
that would be hazardous to the health and safety of
children.

B. Hazardous substances such as cleaning malerials,
insecticides, and pesticides shall be kept away from Jood
preparation and storage areas and in a locked place using
a safe locking method that prevents access by children. If

. a key s used, the key shall not be accessible fo the
! children.

C. Hazardous substances shall be stored in the original
container unless this container is of such a large size that
its use would be impractical,

D. If hazardous substances are nol kept in original
containers, the substitute containers shall clearly ndicate
their confents and shall not resemble food or beverage
containers.

E. Cosmetics, medications, or other harmful agenits of
staff members shall not be stored in areas purses or
pockets that are accessible to children.

F. Hazardous art and craft maierials, such as those
listed in Appendix II, shall not be used with children.

§ 4.9. Other safety precautions.

In areas used by children of preschool age and younger,
the following shall apply:

1. Steps with three or more risers shall have:

a. Handrails within the normal handgrasp of the
children; or

b. A banister with vertical posts, between the
handrail and each step, which can be safely
grasped by the children. The distance befween the

posts shall be no greater than three and one half
inches.

2. Fans, when used, shall be secured and out of reach
of children.

3. All electrical outlets shall have protective caps or
other equivalent, approved, protective devices and be
of a size that canno! be swallowed by children.

& 4.10. Activity space.

A. There shall be 35 square feel of indoor space
avarlable fo each child where activities are conducted,
except thal cenfers in operation prior to the
implementation of these regulations and those newly
subject to approval may have until July 1, 1996, to meet
this requirement.

B. Areas not routinely used for children’s activities shall
not be calculated as available activity space. Space not
calculated shall include, but not be limited lo, offices,
hallways, restrooms, kifchens, storage rooms or closets,
and space occupied by equipment which is not used in or
does not contribute to the children’s activities.

C. A place away from the children’s activity area shall
be designated for children who are [ll, injured, tired, or
emotionally upset.

D. Activity space shall be arranged so that when
playing on the floor, children at each developmental stage
shall be protected from children af more advanced
developmental stages.

§ 4.11. Smoking prohibited.

Smoking shall be prohibited inside the center and
outside the center in the presence of children, except that
smioking may be allowed inside the building if it occurs in
a room with a separate air circulation system from the
one used for children’s areas and the circulation system s
vented directly to the outdoors.

§ 4.12. Other space provisions.

Space in areas used by infants shall be calculated
separately from space for older children. One of the
Jollowing methods to calculate available activity space for
infants shall be used-

1. Centers shall have a minimum of 25 square feet of
available activity space per infant when space
occupied by cribs and changing tables is deducled
Jfrom the calculation of available activity space, or

2. Centers shall have a mimimum of 35 square feet of
available activity space per infant when space
occupied by cribs and changing tables is included in
the calculation of available activity space.
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§ 4.13. Restrooms.
A. Centers shall have at least ftwo toilets and two sinks.
B. Each restroom provided for children shall:
1. Be within a confined area;

2. Be accessitble and within the building used by the
chiidrern;

J. Have toilets that are all flushable;

4. Have sinks tha! are all equipped with running
water which does nol exceed 120°F; and

5. Be equipped with soap, toilet paper, and disposabie
towels.

C. For restrooms available to boys, urinals may be
substituted for not more than onehalf the required
number of toilets, provided the center has a! least two
toilets.

D. An adult size toilet with privacy shall be provided
for staff use. Staff toilets may be counted in the number
of required toilets for children only if children are allowed
unrestricted access to them on a routine basis.

E. Restroom areas shall have at least one toilet and one
sink for every 15 preschool children. When sharing
restroom areas with other programs, the children in the
other programs shall be included in the foilet and sink
ratio calculations. The toilet and sink ratio appropriate to
the younger age group shall apply. Centers in operation
prior fo the implementation of these regulations and
newly subject to approval may have untif July 1, 1996, to
meel this requirement and Montessori preschool programs
may meet the alternative requirements in the Montessori
module.

F. When child size toilets, urinals, and low sinks are
not available in restrooms used by children of preschool
age and younger, one or more platform or sel of sleps
shall be available so that children may use adult size
toilets and sinks without help or undue delay.

§ 4.14. Requirements for centers With children who are
not torlel trained.

A. Centers that serve children who are nol (toilet
trained shall provide a diapering area which allfows for
sight and sound supervision of children in the classroom
or Is accessible and within the building used by children
if the staff-to-children ratios required by subdivisions |
through 4 of § 5.2 are maintained in the classroom. The
diapering area shall have at least the following:

L A sink with running warm waler not to exceed
120°F;

2. A changing table or counter equipped with a
nonabsorbent surface for changing diapers of children
below the age of three;

J. A nonabsorbent surface for changing diapers of
children three years of age or older,

4. A leakproof storage system for diapers that is not
hand operated;

5. A covered receptacle for soiled bed linens, and
6. Soap and disposable towels.

B. For every 10 children in the process of being toilet
trained there shall be at least one toilet chair, or one
child-sized toilet, or at least one adult sized toilet with a
platformm or steps and an available adapter seat. The
location of these items shall allow for sight and sound
supervision of children in the classroom or be accessible
and within the building used by children if the staff to
children ratios required by subdivisions [ through 4 of §
5.2 are maintained in the classroom while other children
are being escorted to toileting locations.

C. When only toflet chairs are used, lthere shall be a
toilet located in an area or room in which the door Is not
more than 10 feet from the area used for the majority of
the day by the children being toilet trained.

$ 4.15. Grandfather provisions.

Centers In operation prior to the Implementation of
these regulations and those newly subject to approval
may have until July 1, 1996, to meet the requirements of
§416

§ 4.16. Outdoor play areas.

A. The outdoor play area shall provide a minimum of
75 square feet of space per child In the area at any one
time.

B. Playgrounds shall be located and designed in a way
to protect children from hazardous situations.

C. While § 6.9 addresses the variety and armount of
materials and equipment available for children, the
specific playground equipment the center shall have is not
designated. If plavground equipment is provided, resilient
surfacing that helps absorb the shock if a child falls off
the equipment shall be placed under all fixed playground
equipment with moving parts or climbing apparatus to
create a fall zone free of hazardous obstacles. Fall zones
are defined as the area underneath and surrounding
equipment that requires a resilient surface. It shail
encompass sufficient area to include the child’s trajectory
in the event of a fall while the equipment is in use. For
recornmendations concerning resilient surfacing, see
Appendix HI.
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Monlessort  preschool programs may meet the
afternative requirements in the Montessori module.

D. Ground supporis shall be covered with materials
which would protect children from injury.

E. Equipment used by children shall:

1. Have no accessible openings between 3 12 inches
and nine inches;

2. Have closed S-hooks when provided' and

3. Have no profrusions, sharp points, shearing points,
or pinch points.

F. All outdoor swing seats shall be made of flexible
material except for infant swings if they are specifically
designed to provide the necessary support required for
infants and if the swings are located in a separate area
where no other children can enter or walk around in the
protected swing area,

G. Sandboxes with bottorns which prevent drainage
shall be covered when not in use

H. For activity areas, both inside and outside, that are
used by toddlers and preschool children, the climbing
portion of slides and climbing equipment shall not be
more than seven feet high.

)

I. Cenlers licensed for the care of infants and toddiers
shall provide a separate playground area jfor these
children which has at least 25 square feet of unpaved
surface per infantftoddler on the outdoor area ai any one
time. This unpaved surface shall be suitable for crawliing
infants and for toddlers learning to walk. This space may
be counted as part of the 75 square feet required in §
4.16.

PART V.
STAFFING AND SUPERVISION.

§ 4.1, General provisions.

A. All aides, volunteer personnel, and volunteers shall
be under the individual supervision of a staff member on
site Who meels the qualifications of a program leader,
child care supervisor or program director.

B. Each person serving in the positions of a program
director, back-up program director, program leader or
child care supervisor shall not be responsible for the
individual supervision of more than two gides al any one
time. In a lraining environment, aides used beyond the
required staff-fto-children ratio of subdivisions [ through 4
of § 5.2 shall not be included in the above requirement.

C. When with children, contract employees shall be
sight supervised by a staff member unless the contract
employee meets the personnel, health, and orientation

training requirement for the applicable position.

D. All staff assigned responsibility for supervision of
children shall ensure their care, protection, and guidance
at alf times. At no time shall supervisory responsibility be
given to children under the age of 14.

E. During the center’s hours of operation, one adult on
the premises shall be in charge of the administration of
the center. This person shall be either the administrator
or an adult appointed by the school division or designated
by the administrator.

F. There shall be in each building of the center and on
field trips at all times when one or more children are
present:

L. At least two staff one of whom meels the
qualifications of a program leader, child care
supervisor or program director; or

2. One staff member who meets the qualifications of a
program leader, child care supervisor or program
director and a readily available designated support
person With direct means for communication between
the two of them.

G. In each grouping of children at least one staff
member who meels the qualifications of a program leader,
child care supervisor or program director shall be
regularly present.

H. Children under [0 vears of age shall be within
actual sight and sound supervision of staff at all times,
except that staff need only be able to hear a child who is
using the restroom provided that:

1. There is a system to assure tha! individuals who
are nol staff members or persons allowed to pick up
a child in care do not enter the restroom area while
in use by children, and

2. Staff check on a child who has not returned from
the restroom after five minutes.

I When the outdoor activity area is not adjacent to the
center, there shall be at least two staff on the outdoor
activity area whenever one or more children are present.

J. Staff shall greet each child upon arrival at the center
and oversee each child’s departure from the center.

K. Staff shall ensure the immediate safety of a child
during diapering,

L. Staff shall be counted in the required staff-to-children
ratios only when they are directly supervising children.

M. A child volunteer not enrofled in the program shall
not be counted as a child in the staff-fto-children ratio
requirerments.
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N. When children are regularly In ongoing mixed age
groups, the staff-fo-children ratio applicable to the
youngest child in the group sholl apply to the entire
group, except that Montessori preschool programs may
meet the alternative requirements in the Montessori
module.

O. During the designated rest period, the number of
staff directly supervising children may be reduced if:

1. A staff persom 1s within sight and sound of the
resting/sleeping children, and

2. Sufficient staff to provide the regular adult-child
ratio are within the facility and available lo assure
safe evacuation in an emergency.

§ 5.2, Staff-child ratios.

In each grouping of children, the following ratios of
staff-to-children are required wherever children are in
care;

1. For children from birth to the age of 16 months:
one staff member per four children;

2. For children 16 months old to two years: one staff
member per five children;

3. For children from two years to four years: one
staff member per 8 children with no group larger
than 16;

4. For children from four years to the age of
eligibility to attend public school, five years by
September 30: one staff member per 10 children with
no group larger than 20. Programs serving children of
this age group who have been identified as ‘ai-risk”
shall have a ratio of &1 with no group larger than
16; and

5. Monlessori preschool programs may meet the
alternative requirements in the Montessori module.

‘ PART VI.
PROGRAMS, ACTIVITIES, PARENTAL
INVOLVEMENT, EQUIPMENT, BEHAVIOR
GUIDANCE.

§ 6.1. Center schedule.

A. There shall be a predictable sequence to the day for
children 16 months or older buf the schedule shall be
flexible, based on children’s needs.

B. For centers operating more than two hours per day
or more than fwo hours per session per day, outdoor
activity shall be provided daily, weather allowing,
according fo the following:

1. If the center operates between two and five and

one-half hours per day or per session, there shall be
at least 30 minutes of ouldoor activity per day or per
session.

2. If the center operates more than five and one-half
hours per day or per session, there shall be at least
one hour of outdoor activity per day or per session.

3. Quidoor activity Is nol required on days when an
all day field frip occurs and Montessori preschool
programs may meel the alternative requirements in
the Montessori module for subdivision 2 of this
subsection.

C. Staff shall provide opportunities for children to
engage In selfchosen tasks and activities and allow
children to learn from self-directed problem-solving and
experimentation.

D. The daily schedule which describes the typical
sequence of daily activities for toddlers and preschoolers
shall be posted n a place conspicuous to parenis and

staff.

E. There shall be a flexible schedule for infants based
on their individual needs.

§ 6.2. Rest periods.

A. Centers operating five or more hours per day or per
sessfon shall have a designated rest period for preschool
children and foddlers in attendance al the time of the rest
period.

B. For centers operating five or more hours per day or
per session, the following requirements for preschool
children and toddlers during the designated rest period
shall apply:

1. The rest period shall be at least one hour but no
more than fweo hours unless children are actually
sleeping;

2. Cots, beds, or rest mats shall be used during the
rest period; and

3. After the first 30 minutes of a rest period,
nonsleeping children shall be allowed to participate in
quiet activities, which may include, but not be limited
to, books, records, puzzles, coloring, or manipulatives.

§ 6.3. Developmentally appropriate activities.

A The daily activities shall be developmentally
appropriate and promote the individual child’s physical,
intellectual, emotional, and social well-being and growth
as well as promoting curiosity and exploration.

B. To promote emotional development, the center shall
provide for:
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1. Opportunities for individual seif-expression;
2. Recognition that each child is an mdividual;
3. Respect for personal privacy; and

4. Respect for each child's cultural, ethnic, and family
background as well as the child's primary language or
dialect.

C. To promote social development, the cenfer shall
provide:

1. Guidance to children in developing and working
out ways of getting along with one another;

2. Staff interaction with children in ways which
emphasize and foster attitudes of mutual respect
between adults and children; and

3. Staff behavior which demonstrates respect for all
other persons as individuols and appreciation of
cultural and ethnic diversity.

D. The center shall provide for the self-direction of the
children by:

1. Aflowing children opportunities fo choose activities
according to personal desires and interests and to
move freely from one activity to another;

2. Encouraging children to do things independently
and to help with daily routines as appropriate to the
child’s developmental level but to be available to
comfort and help when needed; and

3. Supporting children’s [riendships and providing
children opportunities lo be involved in decision
mahing about group and individual activities.

E. A variety of children’s activities shall be provided
that allow for group and individual invelvement and child
and staff initiation.

§ 6.4 Assistance with activities.

For children who cannot move withou! help, staff shall
offer to change the places and position of the child and
the selection of tovs or objects available to the chid al
least every 30 minutes or more frequently depending on
the individual needs of the child.

§ 6.5 Other activities.

A. The center shall provide a balance of active and
quiet activities.

B. Children of all ages shall be allowed to rest or sleep
as needed on cribs, cots, mats, or beds, as appropriate.

. C. Resting or sleeping Infants and loddlers shall be

individually checked at least every 30 minutes.

D. Dailly activities and experiences for preschool
children, which are explained in Appendix IV, shall
include, but not be limited to:

1. Art activities;

2. Rhvthm, movement, and music;

3. Language and communication experiences,
exploration of the

4. Sensory experiences and

environmeni,

b. Construction,

6. Social living;

7. Water and sand play,

& Small motor activities;, and
9. Large molor activities.

Montessori preschool programs may meef the
alternative requirements in the Monlessori module.

§ 6.6. Toddlers’ activities.

A. For toddlers, the center shall provide daily equipment
and opportunities for sensory and perceptual experiences,
large and small motor development, and language
development.

B. Daily activities and experiences for toddlers, which
are explained in Appendix V., shall include, bul not be
limited fo:

1. Art activities;
2. Rhythm, movement, and music;

3. Language and communication experiences;

4. Sensory experiences
environment;

and exploration of the

5. Construction;
6. Social living;
7. Water and sand play,
& Small motor activities, and
8. Large molor activities.
C. Staff shall encourage language development by

one-to-one face-toface conversations giving toddlers time
to initiate and respond; labeling and describing objects
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and events; helping children put feelings into words, and
expanding on toddler language.

D. Staff shall express affection, support (toddler's
growing ndependence such as dressing and eating, and
making choices in activities and routines.

E. Staff shall support toddler’s developing self-control by
expressing feelings with words, giving positively worded
directions, and modeling and redirecting behavior.

F. Parents of toddlers shall receive daily verbal feedback
about:

1. Daily activities;

2. Physical well-being; and

3. Developmental milestones.
§ 6.7. Infants’ activities.

A. For infants, the center shall provide duaily equipment
and opportunities for sensory and perceplual experiences,
large and small motor development, and language
development.

B. Staff shall promptly respond to infants’ needs for
food and comfort.

C. Infant play spaces may include but not be limited to
cribs, infant seats, infant swings, high chairs, and floor
area and shall:

1. Offer opportunities for least restrictive environment;
2. Offer a diversity of experiences for the infant;, and
crawl,

J. Provide frequent opportunities fo creep,
toddle, and walk.

D, An awake infant not playing on the floor or ground
shall be provided a change in play space at least every
30 minutes, and more offten as defermined by the needs
and demands of the individual infant. For awake infanits
plaving on the floor or ground, staff shall change the
position of the infant and the selection of toys available
to the infant every 30 minutes or more often as
determined by the needs and demands of the individual
infant.

E. An infant or foddler who falls asleep in a play space
other than kis own crib, col, mat, or bed shall be moved
promptly to his own crib, cof, mat, or bed.

F. Stimulation shall be regularly provided for infants in
a variety of ways including being held, cuddled, talked o,
and played with by staff.

G. For each infant, the center shall post a daily record

which can be easily seen by both the parent and by the

staff working with the children. The record shall include
the jollowing information:

1. The amount of time the infant slept,
2. The amount of food consumed and the time;

3. A description and the lime of bowel movements,
and

4. Developmental milestones.
§ 6.8 Parental involvement.

A. The center shall be open for parents to visit and
observe their children at any time as stated in §
63 1-210.1 of the Code of Virginia or in accordance with
local school hoard policy.

B. The center shall encourage parenial involvement on
a volunteer basis in appropriate center activities.

C. Staff shall frequently and in person make direct
contact Wwith parents [o share information about thefr
child’s health, development, behavior, adjustment, and
needs.

§ 6.9. Equipment and materials.

A. All furnishings, equipment, and materials shall be of
a developmentally appropriate size for the child using if.

B. The amount and vartely of materials and equipment
available and the arrangement and use of the materials
and equipment shall be developmentally appropriate for
the children and shall include equipment and rmaterials
which:

1. Are in sufficient supply to avoid excessive
competition among the children and fo avoid long
wails for use of the materials and equipment;

2. Provide for a variety of experiences and appeal to
the individual interests and abilities of children,

3. Are accessible fo children for the activities required
by these standards,

4. Allow children to use small and large muscles for
imaginative play and creative activities; and

4. Include multicultural materials.

C. Indoor shdes and climbing equipment shall not be
over bare concrete, hardwood floors, masonry, vinyi, tile
surface or similar surface.

D. Storage space for play materials and equipment used
by the children shall be accessible to children either
independently or with help.
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E. If combs, toothbrushes, or other personal articles are
used, they shall be individually assigned.

F. Al disposable products shall be used once and
discarded.

G. Disposable dishes and utensils shall be sturdy ernough
to contain food without leakage and fo prevent harm and
Injury to children.

H. Individualized space such as, but not limiled (o,
lockers or cubbies for each preschool and younger child’s
clothing and personal items shall be provided.

I In each classroom grouping of children of preschool
age or younger, at least one area, shelf, or cupboard
space where malerials can be readilv and freely chosen by
children during active play periods shall be available.

J. Egquipment and play materials jfor infants shall
include, but not be limited to balls, busy boards, books,
rattles, dofls, play mats, soft blocks, nesting and stacking
foys, squeeze toys, music boxes, and mirrors placed where
infants can see themselves.

K. Playpens and infant waltkers shall not be used.
§ 6.10. Cribs, cots, rest mails and beds.

A. Cribs, cots, rest mals or beds shall be provided fo
children present during the designated rest period and no
more than one child at a time shall occupy a crib, cot,
rest mal, or bed.

B. Cribs, cots, rest mats, and beds shall be marked or
identified in some way for use by a specific child.

C. Double decker cribs, cots, or beds, or other sleeping
equipment which is stacked shall not be used.

D. Occupied cribs, cots, rest mats, and beds shall be at
least 2 1/2 feef from any heat source in use.

E. There shall be at least 15 inches of space befween
stdes and ends of occupied cofs, beds, and rest mats,
excep! that 15 inches of space are not required where
cols, beds, or rest mals touch the wall or where screens
are placed belween cols or beds as long as one side is
open at all times to allow for passage.

F. If rest mats are used, they shall have comfortable
cushioning and be sanitized between each use.

G. Cribs shall be used for children under 12 months of
age and for children over 12 months of age who are not
developmentally ready to sleep on a cot or mat.

H. Cribs shall meet the following requirements’

{. They shall meet the Consumer Product Safety
Commission Standards at the time they were made,

2. There shall be no more than six centimeters or 2
38 inches of space between slats;

3. Mattresses shall fit snugly next to the crib; and

4. End panel cut-outs in cribs shall be of a size not
to cause head entrapment.

I No cribs shall be placed where objects outside the
crib such as cords from blinds or curiains are In reach of
infants or foddlers.

J. There shall be at least:

1. Twelve inches of space between the sides and ends
of occupied cribs except where they touch the wall,
and

2. Thirty inches of space between service sides of
occupied cribs and other furniture when that space is
the walkway for staff to gain access to any child in
any crib.

K. Crib sides shall always be up and the fastenings
secured when a child is In the crib, except when staff is
giving the child immediate atfention.

L. Pilows shall not be used by children under two
years of age.

M. No tovs shall be hung over or aftached to cribs.
§ 6.11. Linens.

A. Linens for cribs, cols, rest mats, or beds shall consist
of a top cover and a bottom cover or a onepiece
covering which is open on three edges.

B. Linens shall be assigned for individual use.

C. Linens shall be maintained n clean and sanitary
condition and shall be washed at least weekly except for

crib sheets which shall be cleaned daily.

D. When pillows are used, they shall be assigned for
individual use and covered with pillowcases.

E. Mattresses when used shall be covered with a
waterproof material which can be eastly sanitized,

§ 6.12. Discipline.

A. Discipline shall be constructive in nature and include
lechnigues such as:

1. Using limits that are fair, consistently applied, and
appropriate and understandable for the child's level;

2. Providing children with reasons for limits;

3. Giving positively worded directions;
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4. Modeling and redirecting children lo acceptable
behavior;

5. Helping children to constructively express their
feelings and frustrations fo resolve conflict; and

6. Arranging equipment, malerials, activities, and
schedules in a way that promotes desirable behavior.

B. There shall be no physical punishment or disciplinary
action administered to the body such as, but not limited
to, spanking; roughly handling a child; forcing a child to
assume an uncomfortable position (e.g., standing on one
foot, keeping arms raised above or horizontal to the
body); restraining to restrict movement through binding or
tyving, enclosing in a confined space, box, or similar
cubicle; or using exercise as punishment.

C. A child shall not be shaken at any time.

D. Staff shall not be verbally abusive which would
include, but not be limited fo, threatls, belittling remarks
ahout any child, his family, his race, his religion, or his
cultural background, or other statements that are
frightening or humiliating to the child.

E. When disciplining a child, staff shall not:
1. Force, withhold, or substitute food;
2. Force or withhold naps; or
3. Punish a child for toileting accidents.

F. When separation is used as a discipline techrnique, it
shall be brief and appropriate to the child's developmental
level and circumstances. The child who is separated from
the group shall be in a safe, lighted, well-ventilated place
and shall be within hearing and vision of a staff member.

G. No child, for punishment or any other reason, shall
ever be confined in any space that the child cannot open,
such as but not Umited to closets, locked rooms, latched
pantries, or containers.

H. Stoff shall not give a child authority to punish
another child nor shall staff consent to a child punishing
another child,

I Staff shall follow the center's policy on acceptable
and unacceptable discipline methods.

J. Behavior problems of children of preschool age and
younger shall be deall with promptly.

§ 6.13. Staff and supervision of swimming and wading
activities.

A. The staffchild ratios required by subdivisions 1
through 4 of § 5.2 shall be maintained while children are
parficipating in swimmiing or wading activities. The

designated water safety instructor or senior lifesaver shail
not be counted in the staff-to-children ratios.

B. If a pool, lake, or other swimming area has a water
depth of more than two feet, a water safety instructor or
sentor life saver holding a current certificate shall be on
duty supervising the children participating in swimming
or wading activities af all Hmes when one or more
children are in the water. The cerlification shall be
obtained from an organization such as, but not limited lo,
the American Red Cross, the YMCA, or the Boy Scouts.

C. A minimum of two staff members of the center shall
be on duty supervising the children during swimming or
wading activities when one or more children are in the
water.

§ 6.14. Pools and equipment.

A When permanent swimming or wading pools are
located on the premises of the center, the following shall

apply.

1. The manufacturer’'s specifications for operating the
pool shall be followed as well as any local ordinance
and any Department of Health requirements for
Swirmming pools;

2. All pools constructed, renovated, or remodeled after
April 1, 1986, shall have a statement in writing of
their inspection and approval from the local building
official when such appraisal [s required;

3. Outdoor swimming pools shall be enclosed by
safety fences and pales which shall be kept locked
when the pool is not in use;

4. Entrances to swimming pools shall be locked when
the pool 1s not in use; and

8. A whistle or other audible signaling device, a buoy
or @ lemon line, a reach pole, end a backboard shall
be available at the swimming or wading site.

B. If children are allowed to swim in a lake or other
place other than a pool, safe swimming areas shall be
clearly marked.

C. All piers, floats, and platforms shall be in good
repair and where used for diving, the minimum water
depth shall be indicated on the deck or planking.

D. If children are allowed to swim at a luke or other
body of water larger than a pool there shall he a rescue
boat available at all times which is equipped with a reach
pole and a lemon line or buoy.

E. If portable wading pools are used, they shall be
emptied of dirty waler and filled with clean waler for
each day's use and more frequently as necessary.
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§ 615 Swimming and wading emergency procedures and
safety rules.

A. The center shall have emergency procedures and
written safefy rules for swimming or wading that are:

1. Posted in the swimming area when the pool is
located on the premises of the center;

2. Given to staff involved in swimming or wading
activities;

3. Given fo parents of children participating in
swimming or wading activities;, and

4. Explained to children participating in swimming or
wading activities.

B. Staff shail have a system for accounting for all
children in the water,

C. Each child's swimming skills shall be defermined
before the child is allowed in water above the child's
shoulder height.

D. Outdoor swimming activities shall occur only during
daylight hours unless underwater and deck lighting is
provided.

E. Children who are nof ltoflet trained shall not use
‘ portable wading pools.

PART VIIL
SPECIAL CARE PROVISIONS AND EMERGENCIES.

§ 7.1. Special care.
A. If a child arrives at the center with the signs or
symptoms listed in subsection C of this section, the child

shall not be allowed to attend for that day.

B. Staff with training as required in § 3.13 shall observe
datly each child for signs and symptoms of iliness.

C. Unless otherwise instructed by the child's health care
provider, that child shall be excluded if-

1. He has a temperature over [00°F, or
2, He has a communicable disease as delineated in
the current Communicable Disease Chart

recommendations for the exclusion of sick children.

D If a child needs lo be exciuded occording fo
subsection C of this section, the following shall apply:

1. Arrangements shall be made for the child to leave
the center as soon as possible after the signs or
symptoms are noticed, and

2. The child shall remain In the designated quiet area

until leaving the center.

E. When a child at the center has been exposed to a
reportable communicable disease, the parent shall be
Informed.

F. Children’s hands shall be washed with soap and
water before eating meals or snacks, after rfoileting, and
after any contact with body flurds.

G. Staff shall wash their hands with secap or germicidal
cleansing agent and water after helping a child with
toileting, after the staff member uses the toilet, after any
contact with body fluids, and before feeding or helping
children with feeding.

H When a child's clothing or diaper becomes wet or
sotled, it shall be changed immediately.

& 7.2 Children not toilet trained.

A. The child's soiled area shall be thoroughly cleaned
with a disposable wipe during each diapering.

B. Staff shall wash their hands with soap or germicidal
cleansing agent and water after each diaper change.

C. Disposable diapers shall be used for children in
digpers unless the child's skin reacts adversely o
disposable diapers. If cloth diapers are used, there shall be
separate step-on diaper pails for the cloth and disposable
diapers.

D. Toilet chairs shall be emptied promptly and sanitized
after each use.

E. Surfaces for changing diapers shall be used only for
changing diapers or cleaning children.

F. Duapers shall be changed on a nonabsorbent surface
which shall be washed with soap and warm water or a
germicidal cleansing agent after each use.

G. Tables used for children's activities or meals shall
not be used for changing diapers.

§ 7.3 Prescription and nonprescription medication.

Prescription and nonprescription medication shall be
given to a child according to the division's written policy
and the center's written medication poficies and only with
written authorization from the parent.

§ 7.4. Medication policies.

A, The center’s medication policies shall address
methods for administering medication and shall include:

1. Any general restrictions of the center;
authorization for

2. Duration of the parent’s
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medication, provided that it shall expire or be
renewed after 10 work days. Long-ferrm prescription
drug use may be excepted if a form such as the one
in Appendix VII is completed and on file; and

3. Methods fo prevent use of outdated medication.

B The medication authorization shafl be available to
staff during the entire time it is effective.

C. All medication shall be labeled with the child's name,
the name of the medication, the dosage amount, and the
times to be given.

D. All medication shall be in the original container with
the prescription label or direction label attached.

E. When needed, medication shall be refrigerated. When
medication Is stored in a refrigerator used for food, the
medications shall be stored together in a container or in a
clearly defined area away from food.

F. All medication, including refrigerated medication and
staff's personal medication, shall be kept in a locked place
using a safe locking method that prevents access by
children. If a key is used, the key shall not be accessible
to the children.

G. Centers shall keep a log of medication given children
which shall include the following:

L. Child to whom medication was‘admfm'srered;

2. Amount and type of medication administered fo the
child;

J. The day and time the medication was administered
to the child and

4. Staff member administering the medication.

H. Medication shall be returned to the parenf as soon
as the medication Is no longer being administered.

§ 7.5. First aid provisions.

A. There shall be at least one staff member on the
premises during the center’s hours of operation and also
one person on all field irips who is trained in first aid
and CPR. This person shall be available to children and
meet one of the following qualifications for first aid
training:

1. Has a current first aid and CPR certificale by the
American Red Cross;

2 Has a current first aid certificate by the National
Safety Council;

3. Has successfully completed, within the past three
years, a first aid course equivalent to the curricuilum

which has been approved by the State Board of
Health,

4 Be a RN. or LP.N. with a current license from
the Board of Nursing.

B. A first aid kit shall be on each floor of each building
used by children and on all field trips.

C. The required first wid kits shall include, at a
minimum, Scissors, tweezers, gauze pads, adhesive tape,
band-aids in assorted types, an antiseptic cleansing
solution, an antibacterial ointment, thermometer, fwo or
more triangular bandages, disposable gloves, and the first
aid instructional manual,

D. Fach first aid kit shall be stored so that it is not
available to children but is easily available to staff.

§ 7.6. Emergency suppiies.
The following emergency supplies shall be required:

I Syrup of ipecac or activated charcoal preparation
(to be used only upon the advice of the physician or
the Poison Control Center);

2. Chemical cooling agents, zip-lock bags, and sponges
readily available for fcing down contusions, sprains,
and breaks;

3. A working, battery-operated flashlight on each floor
of each building of the facility that s used by
children; and

4. One working, battery-operated radio in each
building of the facility used by children and any
camp location without a building.

§ 7.7. Procedures for ermergencies.

A. The center shall have an ermergency evacuation plan
that addresses staff responsibility with respect to.

1. Sounding of fire alarms and notification of local
authorities;

2. Evacuation procedures including assembly points,
head counts, primary and secondary means of egress,
and checking to ensure complete evacuation of the
buildings,

3. Fire containment procedures, e.g., closing of fire
doors or other barriers; and

4. Other special procedures developed with local
authorities.

B Emergency evacuation procedures shall be posted in
a location conspicuous to staff and children on each floor
of each building of the center.
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C. The center shall implement these emergency
evacuation procedures through monthly practice drills and
shall maintain a log of the dates of the monthiyv drills for
one year. For centers offering mulliple shifts, the
evacuation procedures shall be divided evenly among the
various shifts.

D. A pgeneric emergency number such as 911 shall be
posted in a conspicuous place near each telephone. If a
generic number is not available, the following numbers
shall be posted near each phone:

1. A physician or hospital

2. An ambulance or rescue squad service;
3. The local fire department; and

4. The local police department.

E. The number of a regional poison control center shall
be posted in a conspicuous place near each phone.

F. The center shall develop a plan for action in case of
@ missing or infured child which shall address:

1. Immediate notification of emergency services;
2. Stabilization of mjured child; and
3. Transportation of injured child if necessary.

G. If an ambulance service is not readily available
within 10 fo 15 minutes, other transportation shall be
available at all times in case of emergency.

§ 7.8 Parental notification in emergencies.

The center or other appropriate official shall notify the
parent immediately f a child Is lost, experiences a serious
accident, needs emergency medical care, or dies. The
center shall notify the parent af the end of the day of
any known minor accidents or infuries. Examples of a
serious accident might include unconsciousness; broken
bones; deep cut requiring stifches; concussion; foreign
object lodged in eye, nose, ear, or other body orifice.
Exarmples of a minor accident might include a small
scrateh, cut or scrape; minor bruise or discoloration of the
skin.

§ 7.8. Emergency log required.

The cenfer shall maintain a written log of children's
injuries in which entries are made the day of occurrence.
The log shall include the following:

1. Date and time of injury;

2. Name of injured child;

I3 Tvpe of injury;

4. Circumstances of the infjury:

5. Names of staff present during the injury,
6. Treatment; and

7. Method of notifying parents.

PART VIII
SPECIAL SERVICES, NUTRITION,
TRANSPORTATION,

§ 8.1 Snacks and meals.

A. Centers shall serve appropriate snacks or meals, or
both, based on the hours of operation and time of the
day. Where the federal and state statutes and regulations
exceed these requirements, those shall take precedence.

B. The center shall ensure that children arriving from a
half-day rmorning kindergarten program who have not yet
eaten lunch receive a lunch.

C. . There shall be at least one and one-half hours
between each meal and snack but no more than three
hours between rneals and snacks.

D. Drinking water or other beverage not containing
caffeine shall be offered at regular intervals to nonverbal
children.

E. In environments of 80°F or above, constant atiention
shall be given to the fluid needs of all children. Children
in such environments shall be encouraged to drink flurds.

F. Centers serving children of preschool age or younger
shall provide appropriate meals for these children as
provided in these standards. When food is provided by
the center, the following shall apply:

I. Centers providing care to the same children more
than four hours a day shall comply with the
nuiritional  requirerments of a recognized authority
such as the Child and Adult Care Food Program of
the United States Department of Agriculture (USDA)
or the meal patterns in Appendix VIIIL.

2. Centers offering both meals and snacks shall serve
a variety of nutritious foods and shall serve at least
three sources of vitamin A and af least three sources
of vitamin C on various days each week. Appendix
IX lists sources of vitamin A and vitamin C.

3. A menu listing all foods to be served for all meals
and snacks during the current one-week period shall
be:

a. Dated;

b. Posted tn a location conspicuous to parents or
given to parenis;
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¢. Indicate any substituted food; and
d. Kept on file for six weeks at the center.

4. Powdered milk shall be not be used except for
cooking.

5. Programs are not required fo provide meals for
children of preschool age or vounger if the children
altend four or fewer hours per day. Programs in
operation prior to the implementation of these
regulations and newly subject to approval may have
until july 1, 1996, to provide meals.

G. When food is brought from home, the following shall
apply:

1. The food shall not be subject to rapid deterioration
or spoilage;

2. The center shall give parents the USDA
requirements and a list of suggested nonperishable
food. Appendix IX has the requirements of USDA.

3. The food shall be clearly lobeled in a way that
identifies the owner;

4. The center shall have extra food or shall have a
plan available fo obtain food to serve fo children so
they can have an appropriate snack or meal if they
forget to bring food from home, bring an inadequate
meal or snack, or bring perishable food; and

5. All unused portions of food shall be discarded and
not served again.

H. If a catering service is used, it shall be approved by
the local health department.

I Food during cookouts.

1. All food shall be prepared in a clean and sanitary
manner.

2. Unused, perishable food shall be discarded and not
served again.

J. Children of preschool age and younger shall be
encouraged lo feed thermselves.

K. During meal and snack times with preschoolers and
toddlers, staff shall sit with these children when not
serving food to them.

L. Foods easily causing choking, such as but not limited
to hard candy, popcorn, raisins, seeds, nuts, whole hot
dogs, hot dogs sliced into rounds, and uncut grapes, shall
not be served to children three years of age or younger.

§ 8.2. Provisions for infants.

A. High chairs, infant carrier seats, or feeding tables
shall be used for children under 12 months who are not
held while being fed.

B. The record of each child on formula shall contain:
1. The brand of forrmula, and
2. The child's feeding schedule.

C. Infants shall be fed on demand or (n accordance
with parental instructions.

D. Prepared infant formula shall be refriperated and
clearly labeled in a way that identifies the child. See
Appendix X for recommendations about the safe use of
microwaves to heat infant formula.

E. Bottle fed infants who cannot hold their own boltles
shall be picked up and held when fed. Bottles shall not be

propped.

F. No child shall be allowed fo drink or eat while
walking around.

G. Formula, bottled breast milk, and prepared baby food
not consumed by an infant may be used by that same
infant later in the same day, If dated and stored in the
refrigerator; otherwise, it shall be discarded or returned fo
the parent at the end of the day.

H. A oneday's emergency supply of disposable botties,
nipples, and commercial forrmulas appropriate for the
children in care shall be maintained at the facility.

I Mothers shall be allowed to breast-feed their infants
at the facility.

J. Unless written instructions from a physician indicate
differently, staff shall feed semisolid food with a spoon.

K. Children using infant seats or high chairs shall be
carefully supervised during snacks or meals. When a child
is placed in an infant seat or high chair the protective
belt shall be fastened securely.

§ 8.3. Provisions for transportation.

A. If the center transports children fo the sifte of the
center, the center shall assume responsibility for the child
between the place where the child boards the vehicle and
the center site, while at the center and on any center
field trips, and from the time the child leaves the center
site until the child is delivered to a designated lpcation or
to a responsible person designated by his parent.

B. Any vehicle used by the center for the transportation
of children shall meet the following requirements:

1. The vehicle shall be enclosed and provided with
door locks,
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2. The vehicle's seats shall be attached to the floor;

3. The vehicle shall be insured with at least the
minimum linuis set by the Virginia state statutes, and

4. The vehicle shall meet the safely standards set by
the Department of Motor Vehicles and shall be kept
in satisfactory condition to assure the safety of
children.

C. The center shall ensure that during transportation of
children:

1. Virginia state statutes about safety belts and child
restraints are followed;

2. The children remain seated and each child's arms,
legs, and head remain inside the vehicle,

3. Doors are closed properly and locked,

4. At least one staff member or the driver always
remain in the vehicle when children are present;

5. The telephone numbers for obtaining emergency
help as stated in § 7.7 are in the vehicle and
available to staff:

6. The name, address, and phone number of the
center and an additional emergency contact number
is in the vehicle and avaiiable to staff; and

7. A list of the names of the children being
transported is kept in the vehicle.

D, When entering and leaving vehicles, children shall
enter and leave the vehicle from the curb side of the
vehicle or in a protected parking area or driveway.

E. When necessary to cross streels, children shall cross
streets at corners or crosswalks or other designated safe
crossing point Iif no corner or crosswalk is available.

§ 8.4 Field trips.

A. The staff-to-children ratios of subdivisions I through
4 of § 52 shall be jollowed on all field trips but not
necessarily in each vehicle. The staff-to-children ratios may
not be followed during transportation of children to and
from the center. Montessori preschool programs may meet
the alternative requirements in the Moniessori module.

B At least one staff member on field trips shall be
trained in first aid according fo subdivisions A 1 through
A 4 of § 7.5 and shall be instructed on procedures to
Joilow if there is a vehicle break down.

C. A first aid kit with the supplies mentioned in § 7.5
C, syrup of ipecac or activated charcoal preparation, and
chemical cooling agents for icing down contusions,

i sprains, and breaks shail be available to staff on field

trips.

D. The center shall make provisions for providing
children on field trips with adequate food and water.

E If perishable food is laken on field itrips. the food
shall be stored in insulated containers with ice packs to
keep the food cold.

F. Before leaving on a field trip. a schedule of the trip’s
events and locations shall be posted and visible at the
center sife.

G. There shall be an established plan of communication
belween staff at the center site and staff who are away
from the center site transporting children or on a field
trip,

H. The center shall develop and implement procedures
to assure that ail children refurn to the facility affer a
Jreld trip.

L Staff shall follow the cenfer's transportation safety
policy.

J. Parental permission for transportation and field trips
shall be secured at least 24 hours before the scheduled
activity. If a blanket permission is used instead of a
separate written permission, the following shall apply:

1. Parents shall be notified of the field trip; and

2. Parents shall be given the opportunity to withdraw
their children from the fleld trip.-

§ 8.5, Anirnals.

A, Animals that are kept on the premises of the center
shall be vaccinated f applicable against diseases which
present a hazard to the health of children.

B. Animals which are, or are suspected of being, il or
Infested with external lice, fleas and tichs or inlernal
worms shall be removed from contact with children.

C. If a chuld is bitten by an animal, an attermpt shall be
made fo confine the animal for observation or laborafory
analysis for evidence of rables. The site of the bite shall
be washed with soap and water immediately, and the
child's physician or local health department shall be
contacted as soom as possible for medical advice. The
center shall report the animal bite incident to the local
health deparfment.

§ 8.6. Resting.

A, For evening care, beds with maltresses or cols with
at least one inch of dense padding shall be used by
children who sleep longer than two hours and are not
required to sleep in cribs.
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B. For overnight care, beds with maliresses or cots with
at least two inches of dense padding shall be used by
children who are not required to sleep in cribs.

C. For overnigh! care which occurs for a child on a
weekly or more frequent basis, beds with mattresses shall
be used.

D. In addition to § 6.11, bedding appropriate to the
temperature and other conditions of the rest area shall be
provided.

§ 8.7, Overnight care.

A. In centers providing overnight care, an operational
tub or shower with heated and cold waier shall be
provided.

B. When bath towels are used, they shall be assigned
for individual use.

C. Activities for children in evening or overnight care
shall include, as Hime allows, age appropriate activilies as
described n §§ 6.5 D, 6.6 A through E, and 6.7 A through
F.

Quiet activities and experiences shall be available
immediately before bedtime.

D. For children receiving evening and overnight care,
the provider shall offer a regularly scheduled evening
meal and snack.

PART IX.
MONTESSORI MODULE.

§ 9.1. Morntessori programs defined.

A. Montessori preschool programs are educational
programs wherein the leacher training and subsequent
pedagogy are approved by either American Montessori
Society, American Montessori Internationale, National
Council of Montessori Education, or Saint Nicholas

Montessori, thus verifving that the school meets the
Montessori standards as outlined in the Montessort
module.

B. Meeting these Montessori standards shall afford the
Montessori preschool programs a waiver from specific
minimum standards that conflict with the Montessori
educational philosophy as referenced in the regulations.
Only preschools which meel the Montessori criteria as
outlined in the module are eligible to comply with the
modified licensing standards contained in the Montessori
module.

C. Programs operated by a Montessori preschool which
go outside the scope of the regular Montessori preschool
classes shall comply with the minimum standards for
licensed child day centers without the benefit of the
Montessori module for the extended care portion of the

day. Programs. going beyond four hours per day for
children ages 2 I/2 through four and beyond 6 1/2 hours
per day for children five through six years of age,
exclusive of the allowable two hour additional enrichment
program once a week, shall comply with the minimum

standards for licensed child day centers without the
benefit of the Montessorr module for the extended care
portion of the day. Regular Montessori preschool classes
within an all day program shall meet the minimum
stendards for licensed child day centers with the option of
meeting the Montessori module fo obtain waivers from
specified standards that conflict with the Montessori
philosophy for the regular day portion of their program
only.

§ 8.2, Administrators.

The administrator of a Montessori preschool program
shall be at least 21 years of age and shall have or meet
one of the following:

1. An endorsement or buachelor’s degree in a child
related field from an accredited college or university
and one year of programmatic experience in the
group care of children,

2. An associate degree in a child related field from an
accredited college or university and one year of
programmatic experience in fthe group care of
children;

3. The leacher qualification standards of American
Montessori Society, American Montessori
Internationale, National Council of Montessori
Education, or Saint Nicholas Montessori; or

4. Five vears of Montessori programmatic experignce
if the program director meets one of the quaiifications
of subdivisions 1 through 3 of this section.

§ 9.3. Program directors and back-up program directors.

The program director and bhack-up program director at
a Montessori preschool program shall be at least 21 vears
of age and shall have or meel one of the following:

1. An endorsement or bachelor’s degree in a child
related field from an accredited college or university
and one year of programmatic experience in the
group care of children, or

2. An associate degree in a child related field from an
accredited college or universilty and one year of
programmatic experience in the group care of
children; or

3. The Montessor! teacher qualification standaords of
American Montessori Sociely, American Montessori
Internationale, Netional Council of Montessor?
Education, or Saint Nicholas Montessori; or
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4. Five years of Montessori prograrmmatic experience.
§ 9.4. Teachers.

Montessori teachers at a Montessori preschool program
shall:

1. Be at least 2] years of age, and

2 Hold a teaching diploma recognized by American
Montessori Society, American Montessori
Internationale, National Council of Montessori
Education, or Saint Nicholas Montessori for the level
the teacher is feaching.

§ 9.5 Staff development.

A. In addition fo first aid and orientation training
required elsewhere in these regulations, emploved staff
who work directly with a single group of children for
more than three hours datly at a Montessori preschool
program shall:

l. Take advantage of formal and informal
opportunities for personal and professional growth,
including methodology and specific subject matter, as
recognized by Montessori standards for a minimum of
eight hours annually; or

2 In the event of a staff member's participation in a
credit course or a seminar longer than eight hours,
these hours may be prorated over a period of no
more than five years at the rate of 12 hours
annually.

B. Specialty staff at a Monlessori preschoo! program
providing enrichment activities to a single group of
children less than three hours a week shall take
advantage of opportunities for professional growth to
remain current in their field of expertise.

§ 9.6, Facilities.

The facilities of a Montessori preschool program, inside
and outside, shall be maintained in conditions that are
safe and free of hazards, profruding points or sharp
corners, spiinters, protruding nails, and loose rusty parts.

§ 9.7, Materials.

The Montessori materials af a Montessori preschool
program shall be maintained in an altractive, accessible,
and safe manner, so as to afford the children complete
and appropriate opporfunity to develop ndividual and
group skills according the Montessori curriculum standard.

$ 9.8 Restrooms.
A Monrntessori preschool program shall have restrooms

that are eastly accesstble with a ratio of one torlet and
‘one sink for every 20 children.

§ 9.9. Outdoor play areas.

A Montessori preschool program shall have a safe
outdoor play area which allows for exploration of nature
and provides a restlient surface in fall zones.

§ 9.10. Groupings,

Montessori preschool program shall maintain a balanced
multi-age grouping. with a ratio of one staff member for
every 15 children.

§ 9.11. Activities.

Teachers at a Montessori preschool program shall be, at
all times during the Montessori program, responsible for
the development and activities of the children in his
Montessori class. In the event of the leacher's extended
absence, there shall be sufficient substitufe staff to comply
with a ratio of one staff member for every 12 children.

§ 9.12 Other personnel requirements.

A  Montessori preschool program shall have readily
accessible, and in close classroom proximity, auxiliary
persons sufficient to maintain a 1:40 adult-to-child ratio
for 2 12 to four vear olds or 1:15 for balanced mixed age
groupings of 2 12 fo six vear olds, to be available in the
event of emergency evacuation.

§ 9.13. Space provisions.

A Montessori preschool program shall offer outdoor and
indoor space affording the children complete opportunity
to develop individual and group skills, including large and
small motor development.

§ 9.14. Operations.

In a Montessori preschool program operating between
five and & 1/2 hours per day there shall be at least
one-half hour of outdoor activity per day.

§ 9.15. Instruction.

A Montessort preschool program shall abide by the
pedapogy and curriculum guidelines in the Montessori
module.

§ 8.16. Transportation.

During transportation of children and on all field trips,
the staff-fo-children ratio for a multi-age grouping of
students in a Montessori preschool program shall be no
more than one to 20.

§ 9.17. Hours and scope of operation.
A. A Montessori preschool prograrm shail operate, at a

minimum, nine months a year, five days a week, allowing
for holidays, teacher In-service days, and parent-teacher
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conferences, as deemed necessary by the preschool in
accordance with Montessori standards.

B. The hours of operation for a Montessori preschool
program for children, ages 2 /2 through four years, shail
be at least three hours a day, but not rmore than four
hours a day.

C. The hours of operation for a Montessori preschool
program for children five through six years of age shall
be at least six hours a day but no more than 6 122 hours
a day.

D. Enrichment programs, compatible with Montessori
standards shall be acceptable when operated, in keeping
with the Montessori curriculum, physical, emotional, and
developmental welfare of the child, and available to the
individual child not more tharn an additional two hours
once a week.

E. Any program operated beyond these specified school
hours and ages of children shall comply with the
minimum standards for licensed child day centers without
the benefit of the Montessori module for the extended
care portion of the day. Regular Montessori preschool
classes within an all day program shall meet the
mmmimum standards for licensed child day centers with
the option of meeting the Montessori module fo obiain
warvers from specified standards that conflict with the
Montessori philosophy for the regular day portion of their
program only. ‘

§ 9.18. Montessori class structure and supervision.

A A class shall be deemed a group of children under
the direct and continuous supervision of a fully qualified
Montessor! teacher.

B. Teachers at a Montessori preschool program shall
maintain a safe Montessori environment for the class.

C. Teachers at a Montessori preschool program shall
give the appropriate, individual or group lessons and
supervise the ongoing work of the children in accordance
with all Montessori pedagogical standards, included herein.

D. Teachers at a Mantessori preschool program shall be
observant of the needs of the children in the class at all
times and, accordingly, shall provide developmentally
appropriate matertals and class designation regardless of
age. ‘

E. Teachers at a Montessori preschoo! program shall be
aware of the family backgrounds and individual needs and
development of the children within the Montessori
program.

F. Teachers at a Montessort preschool program shall
maintain appropriate and confidential communication and
records with other school personnel and parents as
necessary for the development of the child.

;. Children enrolled in a Montessori class at a
Montessori preschool program shall demonstrate to the
teacher an adequate level of development indicating a
readiness for formal Montessori education.

H. Children enrolled in the Montessori class at a
Montessor! preschool program shall be loilet trained and
demonstrate a level of large and small motor development
acceptable to working in a positive manner within the
Montessari classroom environment.

I Children enrolled 1n the Montessori class at a
Montessori preschool program shall demonstrate adequate
communication skills and the ability to function with
appropriale independence outlside the home or away from
a day-care provider.

J. Children are initially accepted into a Montessori
program af a Montessori preschoo! on an observational
basis, and shall be given adequale, but limited, time to
demonstrate individual readiness for the Morntessori
program.

K. A newly established Monlessort class at a Montessori
preschoo! program shall be comprised of no more than 12
to 15 children beiween the ages of 2 1/2 and six years
and shall not increase enroliment to more than 25
children during its first vear.

L. As the children and the class develop at a
Montessori preschool program, the class structure may
graduaily build to the recommended Montessori size of 25
to 30 children between the ages of 2 1/2 and six years of
age.

M. The class and the children at a Montessori preschool
program shall function at all times during the Montessori
program according to the Monlessori standards as
outlined herein.

§ 98.19. Classroom materrals.

A. Classrooms at a Montessori preschoo! program shall
contain the necessary and appropriately approved
Montessor{ materials for each age level in the class. These
Montessori materials may be complemented by
appropriate, teacher-approved materials, but shall not
displace or detract from the Implementation of the
Montessori materials.

B. The children at a Montessori preschool program shall
have continuous access to these malerials as deemed
appropriate by the Montessori teacher.

C. These materials at a Montessori preschool program
shall be organized in the clossroom and used by the
children in work areas that cofford safe and ample
working space under the direction of the Montessori
teacher.
in a Montessor.

D. Use of Montessori materials
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preschool program shall be presented by the Montessori
teacher in accordance with the Montessorr curriculum
standards as included herein.

§ 9.20. Curricuium guidelines.

A, Curriculum  guidelines, including appropriate
materials for children from two years to six years, as
stated below shall be followed in a Montessori preschool
program. .

B. These requirements are based on guidelines used by
American  Montessori Society, American Montessori
Internationale, National Council of Montessori Education,
and Saint Nicholas Montessori feacher fraining.

PRACTICAL LIFE

Preliminary Exercises: Spooning,
waler

Pouring rice, Pouring

Purpose: To teach the child rmuscular control,
exactness, how to pour.

care,

Indirect preparation for writing.
Ager 2 12 -3 1/2
Preliminary Exercises: Napkin folding
:]Purpose.‘ To teach muscular control, exaciness.
Indirect preparation for geometry.
Age: 2 I/2 - 4
Care of the Environment: Table

Polishing wood, Polishing metal,
Sweeping

washing, Dusting,
Arranging  flowers,

Purpose. To lteach the chid how o care for his
environment so that he might adapt to his environment
and gain independence.

To teach control of action, acquisition of movement,
order and sequence, conscious awareness, development of
large and small muscles, left to right movement, increased
concentration through repelition.

Preparation for life and future learning.
Age: 2 112 - 4 and up

Care of the Person: Dressing frames, Polishing shoes,
Washing hands

Purpose: To teach the child to care for himself, fo fake
pride in his person, to gain independence and self-worth.

Age: 2 1/2 - 4 and up.
J

Grace and Courtesy
How to interrupt, listen, make way. pass

How lo greet, introduce oneself, offer a chair. ltake a
cookle. serve othiers, carry scissors. elc.

Purpose: To help the child develop understanding or rules
of grace and courlesy, fo adapt and be accepted into a
social group.

Age. 2 122 and up

Movement

How to walk, move around the room, move furniture,
stop when hear bell, walk on line, carry a chair, sit
properly, carry mals and materials, roll a mat, where lo
place mat, open and close a door, play sience game,
respect silence, efc.

Purpose: To learn control of moverment, self awareness of
ones self, purposeful activity order, respect for persons
and property, attention to details and environment.

Age: 2 I/2 and up

SENSORIAL

Purpose: Aid the child's processes of classification.

Visual Discrimination

Pink tower, Broad stair, Long stair, Solid cviinders, Color
tablets, Geometric cabinet, Biology cabinet, Binomial &
trinomial  cube, Constfructive [friangles, Superimposed
geometric  figures, Knobless cylinders, Solid geometric

shapes, Mystery bag, Progressive exercises

Purpose: To teach visual discrimination of dimension
{length, width, height).

Indirect preparation for number work. algebra and proof
of formulas, geometry, art, biology.

Indirect preparation for writing.
Development of vocabulary.
Age: Progressive from 2 I/2 to 4 1/4 +
Auditory discrimination
Sound boxes, Bells, Listening exercises
Purpose: Traiming of auditory sense, discrimination of
sounds, development of lstening skills, discrimination of

fones.

Age: 2 12 and up
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Tactile Sense

Rough and smooth boards, Rough and smooth tablets,
Fabrics

Purpose: Development of tactile sense, control of muscular
action and lighiness touch.

Indirect preparation for writing.
Age: 2 /2 - 3 I/2
Baric, Thermic, Olfactory Senses
Baric fablet, Thermic bottles, Scent boxes and bottles

Purpose: Further develop senses. Help one to be aware of
one's environment.

Age: 2 [/2 and 3 12

LANGUAGE

Oral Vocabulary

Enrichment of vocabulary, Language fraining

Purpose: Through giving fthe names of objects in the
environment, the sensorial materials and their relations,
picture card materials, stories, poems, efc. help the child
develop a fluent vocabulary so that he might express
himself both orally and in written form.

Preparation for reading,
research in cultural areas.

writing, self expression,

Age: 0 and up
Writing

Sand paper letters sound game, Moveable alphabet, Metal
insets, Perfection of writing

Purpose: To make the child aware of the sounds in words
and to umte these sounds by muscular and visual
mernory.

To help him explore and analyze his vocabulary.

To acqguire mastery of the hand in wielding a writing
instrument. .

Age: Progressive 2 1/2 - 4

Reading

Phonetic object game, Phonograms, Puzzlg/Secret words
Purpose: To give facility fo phonetic reading.

To give the keys lo further reading and exploration of

language.
Age. 4 12 - 5
Reading Classification

Social cards, cultural cards, Definition booklets, Labels for
environment, Elc.

Purpose: To further the child’s reading and knowledge by
introducing him to the written symbols for words he
krows,

To enable him to classify his knowledge.
Age: 4 1/2 on

Function of Words

Article, Adjective, Logical adjective game,
Preposition, Verb, Adverb, Commands

Conjunction,
Purpose: To make the chid aware of the individual
Jfunction of words in his reading and writing.

To give him further keys lo the perfection of reading,
writing and self expression.

Age: 4 12 - 5
Reading Analysis

Simple sentence (first stage, second stage and extensions,
attributes and appositives)

Purpose: To give the child the keys fo lolal reading, full
awareness of the Intent feeling and style of the writer.

Help the child in his own reading and writing.
Age: § 142 and up
Word Study

Purpose: To allow the child fo explore words on a more
advanced level.

Punctuation

Purpose: To help the child communicate more effectively
in his written work,

Reading & writing of Music
Green boards with notes, Green manuscript board, White
music charts, Summary exercises, Learning songs, Musical

instruments, elc.

Purpose: To recognize and create the language of musical
composition through notation and Iyrics.
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! Age: 4 /2 and up
MATHEMATICS
Numbers (1 to 10)

Number rods, Sandpaper numbers, Number rods and
cards, Spindle boxes, Cards and counters, Memory game

Purpose:
numbers.

To pive the keys lo the world of written

To understand that each number is an entity unto itself.

To teach the quantity, the symbol of sequence of

numbers,
To teach the concept of zero.
Preparation for additional math.
Age: 4
Decimal system (Golden Bead Exercises)
Infroduction of beads, Imtroduction of cards, Cards and
beads fogether, Processes of addition, sublraction,

rnuitiplication, division

Purpose: To teach the concepls of the decimal system
Ithrough 1000s.

To give the child the overall picture of the workings of
the decimal system and all its processes.

Age: 4 12 fo 5 12 +
Further Exercises in Math
Linear and skip counting, Teen hoard, Tens board, Stamp
game, Dot game, Snake game, Addition strip board,
Negative snake game, Negafive sirip board, Bead bar
layouts, Multiplication bead board, Division unit board,
Charts, Small bead frame, Hierarchical materials, Large
bead frame, Racks and tubes, Fractions
Purpose: To give the child opporfunity for further
exploration with numbers, the opportunity for repetition
and perfection in executing the processes in math.
The opportunity to commit to mermnory the math facts.
Steps to total abstraction.
Age: 5 -6 12 and up
GCFEOGRAPHY
Sandpaper globe, Land and water forms, Painted globe,

Puzzie maps, Pictures, Definition cards, Stories, Simple
reference books

Purpose: To introduce the child, to the concepts of
phvsical political, economic geography, interdependence of
man and related language.

Age:r 2 I/2 +

HISTORY

Artifacts,  Pictures,
books, Stories

Definition cards. Simple reference

Purpose. To introduce the child to world cultures, phvsical
and spiritual needs of man throughout history, famous
persons. holidays, etc.

Age: 2 12 +

MuUsIc

Songs, Records, tapes, Rivthm and movement, Tone beils,
Tone charts, Composersffamous music

Purpose: To pgive the child a variety of musical
experiences, Including piich, tone, rhythm, movement,
auditory comparisons, related symbols and language.

Age: 2 12 +

CREATIVITY

Appropriate media, Pictures,
Practical life, Sensorial fessons

Stortes, Reference books,

Purpose: To introduce the child to concepts of color, tone,
light, form. history and art appreciation, and, afford the
child appropriate opportunities for self expression.

Age: 3 +
BOTANY/BIOLOGY

Botany leaf cabinet, Plants, Picturesfplants and animals,
Definition cards, Classifications materials, Stories, Simple
reference books, Opportunities to explore nature

Purpose: To introduce the child to nature, the vast
variety of plants and animals, the characteristics and
Sfunctions; simple classification of the plant and animal
kingdom, Interdependence and ecology.

Age: 2 /2 +

* All work in the areas of science, history, culture,
music, and creativity are inlerrelated and presented
to give the child an age appropriate understanding of
these areas, factual information, the tools and ability
to work with the materials, and the opportunity lo
share this krnowledge.

Important prerequisites are practical life lessons and
skills, sensorial and relafed lanpuage lessons and
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skills, and an understanding of reality and factual

conceplts.

Appendix I

PART I COMMONWEALTH OF VIRGINIA
SCHOQL ENTRANCE PHYSICAL EXAMINATION AND IMMUNIZATION CERTIFICATION
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[ PART O CERTIFICATION OF SCHOOL HEALTH EXAMINATION
I PART IT TO BE COMPLETED BY A POYSICIAN
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Andant'y Nomei J Blrth D/ ! ! /
ar L. - - ) n
Huight: 5 Weight ) Head Circum/mragcn Y 1.
Hemoylobio of Hrmswerit s Urise Albwssl J Sugart J Otban
Moat vl Tubereulia Teut Dada! ! ya /) Rl J Hoaring B ;L
- - [54 »
Visina (wioal plassss) RO~ ) L ; Huaring tet purformed? Andiogr ; Veucs
Viplon (wilh plasess) RIV ;L2 rﬁ-m (f [nedi cnusnd)r narmal ; shaarmal
= ==
—_————-—_._..—_—________m
Gezeral Appesrnace, Nuwiritlos

il
g

Erem Exierual

Fuadi

Earei Exteraal & Caanl

Tympanic Mombrasr

Teh
Neck

Hoart

Laays

Alndomeen

Gemitalis (Toanar Siagvy)

Bosen, joinis, muacing
! Newrvlopionl
Ohen

Ex of developmental level

Brhariorsl Qtasrvaiions

Conpurruilon
Emolmanl lome

Actviry lrvel
Y of sbsormay WRICR BY MG (8 CauaLeem Craivaucs. (b)) Lanrmesesisl sjursrms, o (£) Aumus b b LOuLN

Relerrals mumde:

Phricise (prisi): Y] ; Dmurd ’ ! 4

Addrru: ; Phoman( H -
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'ART OI CERTIFICATION OF DMMUNITZATION
- Part I i» bn Conplianl by @ Piraicss ar Seskh Dipertnct Ofisall
odent’s Name: DCBy / /] / 1 [
LT T L} -] e ™
jiodent's S.35. # ;1D #:
Yareni/Guardian:

IMMUNLZATIONS RECORD COMPLETE DATES (month,day,year) OF YACCINE DOSES ADMINISTERED
Diphthurin/Tecpaus/Pertnssia (OTF) { ! ! AR J / [t !/ ! /]t ! g d L / / i
DiphtherinTeiaans (UT ar Adull Td) L [ | g [ ] J N [

* Pellomyalits (QPY er «IFY) i ! N ] [ [N N | [ B ;!
, Mumales (Hubenls) L / I /1L / f/ Canfirmallon of L I 1] [
! Menales [gmunity
Sarvlopical
Runbmils [ A S N B ! LI Comflrmailea of [ ! [
Rubenlls Lansmuaicy
Child Eatared
Mumpe oy et g Schand Bafurs [
. "ol
Mumsle, Viumps, Rubwils (MMR) ! ! ! { / ! !
' ! r ! 4

Hepatils ¥ Yering [ S O Y S e e O e pn . .
e —————————————— ————— — ——————————————— ———————————
Maemaphiius [nfluerzae Tvpe b (Hib Confugate): PLEASE COMPLETE TIE APPROPRIATE SECTION BELOW.

(! Hes recsived compivia series of Eib raccine is srcoiasm with cwrreal reommmdeilons of the AMERICAN ACADEMY OF PEDIATRICS OR THE US.
PUDLIC HEALTR SEXVICE

! Has recsived the AGE-APPROPRIATE dosss of Hib vacciss v recopumended by he AMERICAN ACADEMY OF PEDLATRICS OR TIE US. PUBLIC
MEALTI SERYVICL the sarim will be towspivuni ag (RECORD COMPLETE DATE (mos thdey yumr)i

Series Compl Dt ! / !
- [ .n
([ Hib vactise is not lndionied bumcmetss in child bas bod Bl Joummes i 346 maaths of mpe or aldar,

{ ! Baing over 30 moaihs of nge, this child b1 vol required by Lo o bove proad of immuslodon epelas Alb

MEDICAL EXEMPTION;  DTP._ Td 4 OPV. 4 Mt f Messles) ; Mumps/ 5 Rubells/ /.
A2 specified is 12.1-2712c(1) of e Cada of Virginis [ svily Wnd ndmisisrsias of e ine(s) dnignaisd nbore would bu dririmesial (s this gudeet’s
hmld The veccine{s) (s {(wre) specifically coaurnisdicasd beeansa (plense mpciiyh

isndles mpill

This comernipdicaiion is p {__y or tomporary]__/ sad cxpecisd (s procise i

"} Sipasurs of POYSICIAN or IEALTE DEPT. OFFICLAL : Drowm/ L 1 /
RELIGIOUS EXEMPTION: The Coda of Virgisis sllews o child s csmpuss [rem reosiving lmsmistons rquired for achosl siissdance if ke

" studewt or Lhe sudenl’s purvalpuncdion mbmil sa aTdaril s b schons simiitiag afficial meday thal e sdministraion of immnaisag spusit comllicty
ik the Mudmmt’s relipions (mes or prociom. Asy wadrei misring schout for he ral Uses aflar July L IPL), mugt subenit thls aifldevit ma &
CERTIFICATE OF AELIGIOUS EXEMPTION (Farm CULE-1) which muy bu sbtaiand sl any bonl bamiih deparcment, schanl dirisas mrperisuwrdo('s ollicn

or {oeal drparumeni of Sacial Serviam. Raf, Code 22.1.271.2, CT), CODE OF YIRGINIA

L CYTUTY Lhul Ghie MAGYOL DAS FTCVITIT AL ICBL GRS S0M of GRC3 O (L8 TRCCAAE MRUINYD b ALk Jar LaRGGg R0 M RAG Woas LIS Mudrnt GAS

» plan for e completion of hishar rrquirrm e witkia e st 70 days (coeditionsl rmrallment).
; Daur{madayytiy ! ! !

Sipvsture of Phyrcsa o [lelih Depl Offacial

=8 eertify it thin wudent is ADEQUATELY IMMUNIZED in secordance with s MINIMUM Frouirements for atieading sehool pricribed by ha Suie Board of
Hlenith an Wy reversy side of tais form,

Sigunture of Phyuicina or ienith Depl Ofical: ; Date(madsy yriy P! !
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ARTI¥

MINDAUM DMDMUNIZATIONS REQUIRED OF NEVY STUDENTS BY THE
STATE BOARD OF HEALTH
FOR
*SCHOOL ATTENDANCE

"TP: THREE (3) doses of DTP with one (1) of the three (3) sdministered after the fourth birthday. If any of
Jese doses must be administered on or aftzr the seventh birthday, ADULT Td should be used instead of DTP-

yPV: THREE (3) doses of trivalent OFY with one of the three administered after the lourth birthday or thres
3) dases af eIPY with one of the three administered after Lhe fourth birthday.

{EASLES: TWO {37 doses of live virus measles (rubeola) vaccine, one dose given at 12 months of age

r older and a second dose administered prior to entering KINDERGARTEN or first grade, whichever occurs
s, effective JULY 1, 1991, Two (2) doses of live measles vaccine shall also be required of students enrclling
3 grade six (6) in 1992 and ihereafter. All other sfudents should have received one (1) dase of live measled
actine

“CRELLA: ONE (1) dose of rubella vaccine received at 12 months of age or older.

ATMPS: ONE (1) doss of mumps vaceine received at 12 months of age or oider for students
ntering school on ar after AUGUST 1, 1981,

SCHOOL DEFINTTION: a) Any public school from kindergarten through grade 12 operated under the
uihority of any loclity within this Commonwealth; b) Any private or parochial school that offers insiruction
.t any level or grode from kGndergarten through grade 12; ¢} Aoy private or parochial mursery school of
srescheol, or any private or parochial child cure center licensed by this Cammanweslth; and d) Any preschnal
\andicapped classes or Head Start classes operated by e school divisions within this Commonwealth,

[ there are questions please all your local heaith depariment.

ACH-11IC Rev.06/92 VIRCINTA DEPARTHMENT OF HEALTIT

Appendix Il

ART MATERIALS: RECOMMENDATIONS FOR CHILDREN UNDER 12°

DO NOT USE
Dusts ang Powders

1. Clay in dry form Powdered clay,
whieh is easily inhaled, contains free
silica and possible asbestos. Do not
sand dry Clay pieces or do other dust:
producing activities.

2. Ceramjic alazss or copper enamels.

3. Cold water, fiber-reactive dves of
Dther commercial dyas.

4. Instant paper maches fcreate inhal-
able dust and some may contain asbesios
fibers, (ead from pigments in colored
priming inks,_el&.).

5. Powdered tempera colors [creals inhal-
able dusts and some lempera colars con-
tain toxic pigments, preservatives, BIc.).

6._Pastels, chalks or dry markers that
create dust.

SUBSTITUTES

1. Order talc-free, premixed clay
(e.q Amaco white clay). Wet mop or
sponge surfaces thorgughly aher
using clay.

2 Use watar-based paims instead of
glazes. Amwork may be water-prooled
with acrylic based mediums.

3. Use vegetable and plam dyes [e.q.

onionskins, tea, flowers) and food oyes.

4. Make paper mache irom black and
white newspaper and hbrary or white
pasta, or use approved paper maches,

5. Use [[Quid pairts or paints the
tea rB-mIes,

6. Uss crayons, oil pastels or dust-
less chalks.

Sohwems

1. Selvents {e.q., turpentine, shelac,
toluene, rubber cemem tninner} and sol-
vem-coniaining malerials [solvent-based
inks, alkyd painls, rubber cement).

2. Solvant-based silk screen and oiher

c. S0Oem-DAsed Sk SLlEerl ol Y ——

printing jnks.

3. Agrosol sprays,

4. Epoxy, instant glue, airplane glue
or otner sovem-nased adhosives.

or otner SOVETT-Jaserl STIEoves.

5. Permanem felf up markers which May
comain tOIUBNE Of OIher toXIC SOents

comain tIUeNE or Oer (DX SO =2

1. Use water-based products only.

2. Use waler-based sil screen inks
block pnanng or stenci inks eon-
1aining sale pigments.

3. Use water-based paints wrth
brushes or spaner technigues.

4. Usa whre glue, school paste, and
preservative-iree wheat pasie.

5. Use only water-based markers.

suone[ngay pasodoiJ



FIEE

suonmnday fo 1835139y pundaia

Appendix Il

INFOCRMATION FROM HANDBOOK FOR PUBLIC PLAYGROUND SAFETY
U.S. CONSUMER PRODUCT SAFETY COMMISSION

The following information is from 1he Handbaok Jor Pyblic Playground Saf: epared by the U.§. Consumer
Product Salety Commission.

Critical Heights in feet) for
Various Types and Depths of Resilient Material

Uncormressed _Compressed
_Depth Depth
Material &inch 8inch 12 inch 9 inch
Wood Muleh h 0h 1n 10k
ouble
Shredded
Bark Mulch 6t 08 1nn Th
Unitom
Wood Chips 6h ed ) 12h -1
Fine Sand 1] st an 1]
Coarse Sand 5h sn (1.4 4R
Fing Gravel 5h el on 6h
Medium Gravel 5t 5K _ én St

Notes:_Critical Heigtt is defined_as the maximum height from which an instrumened metal headform, upon impact,
yieids both a peak deceleration of no mase than 200 G's and a MIC of no more Ihan 1,000 when tested in
accordance with the procedurs described in ASTM F1292 Crilical Height, therefore, can be considered as an
appreximation of the maximum fall height from which & lfe-threatening head injury would ot be expected (o occur.
The sufacing material used under and around a panicular piece of playgrount equipmem should have a Critical
Height value of at least 1he height of tha highest accessible part of the equipmant.

The 1able should be read as follows. H, for example, uncompressed wood mulch is used al a minimum dapth of six
nches, the Crieal Height is seven fee1. tf nine inches of uncompressed wood mulch is used, the Criical Heigi is
10 feet._h should be noteg thal, for some materials, the Critical Height decreases wnen the materal s compressed,

There may be cther lopse-fill materials such as bark nuggets or shreoded tires that have shock absorbing propenies
EUNNEN 1o thase in the above 1able. However, no lesis have Deen conducled on thess Malenals l& Consumer
Product Salety Commission staff. Persons installing rupber mats_or simlar matenal should request (est data trom
the manmwtacturer on_the Criical Height of the matenal.

Taxic Metals

1._Stained glass projects using lead
came, solder, fiux, ele.

2 _Arsenic, cadmium, chrome, mercury,
lead, manganese, or other toxic metais
whith_ may sccur in pigmers, metal fil.
ings, metal enamgls, ceramic glazes, metal
£asting, etc.

1. _Use colored cellophane and black
paper (o simulate lead.

£ Do not use these ingrediens. Use
approved matedals only,

Miscollanoosa

1._Photographic chemicals.

2 Casting plaster. Creales dust and
casting hands and body parls has resuked
in serious bums.

3. Acid erches and picking baths.

4. Scented fen tip markers. These

taach children bad habils abow eating
ano snitfing ar Mmaterials,

- 1. _Use bluewrint paper and make sun

grams, or use Polargid cameras.

2. Teacher can mix plaster in a sep-
arate verttilated area or oudoors for
plaster casting.

3. Should not usse techniques employing
these chemicals,

4. Use water-based markers.

From Data Sheet - Art Materials: Recommendations for Children Under 12,

Cerar for Safety in Ihe Ars.

*Section £3.1-195 of the Cede of Virginia defines a chilg as “any natural person under eighteen years of age.

suonenday posodoid
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.................................................. Appendix IV Note: Many activities provide the opportunity to
combine several of the interest areas above. For
example. a center may make a collage of fall leaves
combining I and 4. Many of the manipulative arnd

] PRESCHOOL ACTIVITIES
fine motor activities could be the same, etc,

1 The following activities and experiences for preschool
' children shall include but not be limited to:

PP PP PP PP Appendix V
A 1. Art  Activities — For example. painting and
drawing; use of scissors and paper; use of paste, clay,
fingerpaints, use of collage materials.

TODDLER ACTIVITIES

The following activities and experiences for toddlers shall

2, Rhythm and Music — For example: listening lo, include but not be Imited to:

dancing to, singing along with records/tapes;, use of
instruments such as rattles, bells, shakers, sandpaper
blocks. triangles. drums, horns' singing and reciting
songs, rhymes, finger plays.

3. Language and Communication Fxpertences — For
example: book and story reading, story-telling; viewing
film strips; listening to recorded stories; group
discussion; show and tell; use of flannel boards,
interaction with peers and adulifs.

4. Sensory Experiences and Exploration of the
Environment — For example: discussion and
observation of plants, leaves, weather; observation of
and caring for animal and marine life; water play;

nature walks, use of tovs that stimulate the sense of
touch, sight, taste, hearing, and smell; use and
observation of wood, scil, sand; field trips into the
commnity; visitors to the classroom.

5. Construction — For example. building with blocks,
interlocking logs, wooden dowels, wheels with mulitiple
koles; play with nesting and stacking toys, pyramid
rings/squares; woodworking.

6. Social Living — For example: play with child-size
household items, imaginative play through the use of
dress-up clothes; play with dolls and doll houses,
block people, wooden zoo and farm ammals; use of
puppets and play store items,

7. Water and Sand Play — For example: play with
water, sawdust, rice, beans, pebbles, soil; use of pails
and shovels, measuring cups and spoons, funneis,
pouring devices; availability of hose for siphoning;
sponges.

8. Fine Mofor Activities — For example: use of
puzzles, manipulatives, beads, peg boards, mosaics,
parquetry boards, spools; play with small balls, lacing
boards, sorting toys' building with dominoes; modeling
with clay; use of an abacus; use of interiocking
blocks, cubes, geometric shapes, rings.

8. Gross Motor Activities — For example: climbing;
balancing on steps, balance board playing hopscolch;
jumping rope, riding on or rolling [ransportation toys;
throwing bean bags, rubber and nontoxic balls; play
with punching bags; digging’ reaching.

1. Art Achivities — For example: painting and
drawing; use of large cravons, paint brushes and
paper; use of paste. play dough, fingerpaints: use of
collage materials.

2. Rhythm and Music — For example: listening fo,
dancing to, singing along with recordsftapes; use of
instruments such as rattles, bells, shakers, sandpaper
blocks, triangles, drums, horns; singing and reciting
simple songs. thymes, finger plays.

3. Language and Communication Experiences — For
example: book and story reading; story-telling,
listening to recorded stories; use of flannel boards; use
of pictures such as children. families, or faruliar
objects.

4. Sensory FExperiences and Fxploration of the
Environment — For example: observation of and
caring for animal and marine life; nature walks; use
of loys that stimulate the sense of touch, sight, taste,
hearing, and smell such as small jars, sound shakers,
feely boards, use and observation of wood, soil, sand.

4. Construction — For example: building with small
unit  blocks, lightweight blocks, large interlocking
blocks.

6. Social Living — For example: use of dolls and play
animals; play with dress up clothes, child size
household items, puppels, mirrors, phones; play with
block people, wooden zoo and farm animals.

7. Water and Sand Play — For example: play with
water, sand, and other nonfood material with
equipment for scooping and digging such as pails,
shovels, cups, spoons, and funnels; avaiability of hose
Jfor siphoning; sponges.

8 Fine Motor Activities — For example. use of large
peg boards, balls, stacking foys, shape sorter, stacking
cubes, nesting/stacking toys, huge pegboards, simple
puzzies.

8. Gross Motor Activities — For example: climbing,
pushing and puling toys; play on low climbing
structures; play with simple riding toyvs, wagons, balls,
bean baps.

Vol. 10, Issue 13 Monday, March 21, 1994
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Note: Many activilies provide the opporiunity lo
combine several of the inlerest areas above. For
example, a center may make a collage of fall leaves
combining 1 and 4. Many of the manipulative and
fine motor activities could be the same, eic.

VA.R. Doc, No. R94-543; Filed February 2, 1994, 10:52 am.
Appendix VI

COMMUNICABLE DISEASE REFERENCE CHART FOR SCHOOL PERSONNEL

DUEAIL TNCUBATION PERIOD COMMON SIGHA AND SYMPTOM] RLCOMMENTUTIONS
Cintmmtirulris or b et 3 sy benkery o of emeka
S e will aliyiel S il [y arwpline o for el v L 3 daryy adiar Uk Sy of O O
ik fepaem i i (mall hlistary) wiihin g bew crwy of reiete.
Chhirhege yry Ftnin 3 } [ CASE: Erclain tram meimmd lor o luind § dery sfar srogmies Orw
Varemila; w—— L 1T il e farm o m—twAlT premsd al U s Anpapn o wnlll rrsicioy peetey drY. Armd R e —
[T l-—irm-‘-m—l—la—-
CONTACTS: On arpermmcy of st Sgs o /Py, sminds
froms il far' ) daryn.
oyl et Fram e 4 e Wy diarion md low grash berwr LASE: Erchuie muull oo wf dbarrbm.
CONTACTS: Schnad enchsats sl Lankicormmd.
il 1 mra wilham trewr, Rk hisrortevimd by & CASE: Exclusies {rve scheel et repmeenl.
PN Dl Fromd @ B dars Fhvid rebeuiong wf Ui thls il of Ut oon which | CONTACTS: ekl exchuivn won it
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Appendix VIl

MEDICATION AUTHORIZATICN

| cenify that, in ey opinion. t is medically necessary that the medication described below be administered to

during certer bours ang that this mecication may be administered by center

stafl,
Preseription: Medication:
Dosage and Time:
Duration:
Date of Prescriplion:
{signature of Physician}
{Date]
L _.the parant or quardian of

. request that cemer stall administer the medication prescribed
gbovs 1o my child duning center hours. | understand thal the person who will administer the medication may be
inexpenenced. | also agree to lurmish sajd medication in the comainer supplied by the drug store with the labsl

intact.

jﬁwgng yre_ol parer or guard\an

{Date)

CHILD CARE FOOD PROGRAM ME2L PATTERNS

This chan &ss the amoums and of food ta be served
1o children 1 year old and older.

MEAL COMPONENTS l AGES1.2 ]  AGESA-S 1l AGES6-12
BREAKFAST L 1 1
L L 1
Milk 1 1/2 cu 1 8/4 cup 1 1cup
auice or Fruit or Vegezble 1 dcup 4 Zcup L 12cup
Bread or Bread Ahemale L 12 slice | 142 slice 1 1slice |
inclyding cereal, cold dry 1 ldcupor | 1,3 cup or 1 34 cup or
1 13ounce | 1/2 punce 1 1 ounce
or ceregl, hot cooked 1 1/4 cup 1 1/4 cup 1 i/2 cup
1 1 1
SNACK [SUPPLEMENT) 1 1 1
1 1 1
Select 2 out of 4 companents 1 1 L
L 1 1
Mitk 1l 12cw | AZcop 1 lew
Juice or Fruit or Yegetable l 1Zew | VZcwp 1 facu
Maat or Meat Ansmate L eounce | 12 cunce 1 lounes
Eread or Bread Anernale 1 t2sfice | 12slice 1 1shee
-inclycing cereal. cold dry 1l Moapo | Mowpor 1 3eweor
1 lbounce | 2ounce 1 1ounce
or cereal, hot cooked 1l tAep | Seup 1 M2ew
L L 1
LUNCH OH SUPPER 1 1 L
1 1 L
Milk 1 3/2 ey 1 344 eup 1 1cup
Mear or Poultry or Fish 1 1 ounce 1 1 1/2 ouncaes L 2 ounces
or eqq L 1 1 b L 1
or cheese 1 lounce | 1_1/2 ounce L 2 ounces
or cooked dry beans or peas 1 1/4 cup 1 3/8 cup 1 1/2 cup
or peanya buner and gther 1 2 Tosp. L 3 Tbsp, 1 4 Tbsp.
muners' 1 1 L
nifg and seeds L 1/2 ounger | 3/4 ounce® 1 1 sunce*
Veqejable andior Fruits 1 1/4 cup 1 12 cup 1 3/4 cup
{2 or more totan n 1 L
Bread or Bread Ahemnate 1 12 slice 1 1/2 slice 1 1 slice

Milicingluges whale milk, lowfar milk. skim mitk, culured buttermilk, or Nlavored milk

gge from these types of Huid milk which meet State or local slandargds,

Bread Akernate may also include an eauivalent serving of terms such as a roll, biscuf, Mulfin, cobkeo ennched or
whoip-gra:n née, macaronl,_nood.es, or plher pasta products.

*Nuts and seeds mav be credried 1owards meeting anly 50% of the meat'maal_ahernale requirement.
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Proposed Regulations

* K ok X ok N ok

Title of Regulation: VR 270-01-0061. Minimum Standards
for the Accreditation of Child Day/ Programs Serving
School Age Children Offered in Publjc Schools.

Statutory Authority: § 22.1-19 of the Code of Virginia.

Public Hearing Dates: April 5, 1994 - 7 p.m.
Written comments may be submitted until June 7,
1894,
{See Calendar of Evenls section
for additional information)

Basis: Section 22.1-19 of the Code of Virginia requires the
Board of Education to promulgate accreditation standards
for education and care programs provided by public
schools that are not exempt from § 63.1-196.001 A 6 of the
Code of Virginia.

Purpose: The purpose of these regulations is to set
minimum standards for the approval of child day

programs, primarily before- and after-school and summer
camps, for school-age children operated by public schools
as required by § 22.1-19 of the Code of Virginia as
amended by the 1993 General Assembly. The provision
requires the Child Day-Care Council to prescribe standards
for those centers, however, the law requires the Board of
Education to accredit programs operated by local school

divisions as a part of its regular school accreditation
process provided those programs meet or exceed the

requirements prescribed by the Child Day-Care Council.

Substance: These regulations, along with applicable sections
of the existing Regulations Governing the Accreditation of
Public Schools in Virginia adopted by the board, serve as
the basis for the accreditation of all nonmandated
programs operated by public schools intended ito serve
school-age children, in before- and after-school programs
and summer camps, not intended to satisfy compulsory
attendance laws. They are identical in content to those
regulations adopted by the Child Day-Care Council which
became effective November 1, 1993, with the following
excepiions where they sSubstantially exceed those
requirements: 1) Educational qualifications for staff have
been increased; 2) Staff Development: Language has been
added to require that staff development activities include
planned objectives and an assessment compenent, and the
minimum requirement for annual staff development
activities has increased from eight, as required by the
Child Day-Care Council, to 16; and 3) The minimum
requirement for indoor activity space has been increased
to 35 square feet. Regulations adopted by the Child
Day-Care Council require 25 square feet.

Issues: The proposed regulations do not mandate these
programs; therefore, they affect only those local school
divisions desiring to operate such programs for school-age
children.. In 1892-93, 47 school divisions operated before-
and after-school programs. Many of these programs are
wrrently licensed by the Virginia Department of Social

Services and will be grandfathered under the proposed
regulations and most are offered under contract with other
outside individuals or entities.

Impact: Implementation of the proposed regulations would
require no additional costs to local school divisions
currently operating programs. A recent survey conducted
by the department revealed that the cost to parents for
programs operated in public schools in 1992 averaged $20
per week for a before-sschool program; $32 for an
after-school program; and §37 for a before- and
after-school programs. Some programs were offered at no
cost to parents. The locality’s cost, which is estimated to
be minimal, was not included in the survey. It is estimated
that an additional four staff persons at salary grade 12
(Assistant Specialists) will be required to carry out the
monitoring of child day programs and those for school-age
children. The minimum cost to meet this requirement is
estimated o be $116,000, These individuals would share
responsibility for monitoring programs for preschool-aged
children.

All regulated entities will be equally impacted by these
proposed regulations if they elect to operate the program.

Summary:

Provisions of the Code of Virginia regarding the
licensure of child day programs by the Department of
Soctal Services have been amended Yo require Board
of Education accreditation of day care programs for
school-age children run by the public schools (e.g.
before- and affer-school programs and camps).
Specifically, the legisiation requires the Board of
Education to incorporate into the Regulations
Establishing Standards for Accrediting Public Schools
in Virginia, regulations which meet or exceed those
for licensing day care centers issued by the Child
Day-Care  Council. Those regulations have been
adopted and became effective November 1, 1993,
These regulations, upon adoption, will be incorporated
into the existing accrediting standards.

The proposed regulations, although somewhat different
in a format and terminology from those of the Child
Day-Care Council, meet, and in a few instances
exceed, those regulations. They are extremely defailed
and specific. They govern all aspects of the operation
of child day programs including, but not limited lo,

administration, policy and procedures, recordkeeping,
personnel, physical faciities, programs, equipment,
playvgrounds, provisions for ernergency treatment of
children in the event of a medical condition or injury,
transportation, and nutrition. In addition, the
regulations contain separate requiremenis for
Montessori programs offered by local school divisions.

The regulations substantially exceed the council's
requiirernents in these areas:

1. Language has been added to require thal programs
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work with the child and the family prior to
termination to resolve any problem that may be the
basis for termination.

2. Amendments raise minimum educational
requirements for staff including the eliminalion of
lesser requirements of an associate degree or lower
for some staff.

3. Amendments allow lesser educational qualifications
Jor backup program directors.

4. Language has been added to regquire that staff
development activities include planned objeclives and
an assessmernt component.

4. The nrunimum requirerment for annual staff
development activities has increased from eight, as
required by the Child Day-Care Council, to 16.

6. The minimum requirement for indoor activity space
has been increased to 35 square feet. Regulations
adopted by the Child Day-Care Counci require 25
square feel. .

7. CPR is required in addition to first aid training.

There are Instances where minor upgrading has
occurred or language revised to meet the
department’s needs. Matters relating to periodic
monitoring and issuing of accreditation cerlificates
have been decided via department policy rather than
being stated in the regulations since the entire body
of accrediting standards and the monitoring process is
currently under review.

Further, the regulations authorize the Superintendent
of Public Instruction to make exceptions to the
requirements for cause. The Superintendent also has
been authorized to make recommendations to center
operator following an investigation of any complaint
received. The LEA will be required to follow the
recommendation(s). Finally, the proposed regulations
include appendices which provide useful information
lo center. operators regarding activities, medical
situations, playground constiruction and equipment,
and nutrition.

Preamble:

The Code of Virginia designates the Department of
Social Services as the agency responsible for the
regulation of residential and day programs jfor
children including child day centers. Further, the Code
requires the Child Day-Care Council to prescribe
standards for those centers; however, the law allows
the Board of Education to accredit programs operated
by local schoo! divisions as a part of its regular
school accredifation process provided those programs
meet or exceed the requirements prescribed by the
Child Day-Care Council.

These regulations, along with applicable sections of
the existing Regulations Governing the Accreditation
of Public Schools in Virginia adopted by the board,
serve as the basis for the accreditation of alf
nonmandated programs operated by public schools
intended to serve school age children enrolled in such
programs Which are offered in addition to the regular
instructional programs. Exceptions to specific
provisions of these regulations may be made by the
Superintendent of Public Instruction for cause.

VR 270-01-0061. Minimum Standards for the Accreditation

of Child Day Programs Serving School Age Children
Otffered in Public Schools.
PART I
DEFINITIONS, EXEMPTIONS, PURPOSE,
APPLICABILITY.,

§ 1.1, Definitions.

Position titles used in these standards are descriptive
only and do not preclude the use of other titles in school
programs.

The following words and terms when used in these
regulations shall have the following meanings urless the
context indicates otherwise:

“Admission” means a wrilten or oral agreement for a
child’s provisional inclusion in the program.

“Adult” means any individual 18 years of age or older.
“Board” means the Virginia Board of Education.
“Camp” means a child day camp.

“Center” means a child day center program offered by
a local school board or division.

“Character and reputation” means findings have
established, and hnowledgeable and objective people agree,
that the individual (i) mainfains business, professiondal,
family, and community relationships which are
characterized by honesty, fairness, and truthfulness, and
(ii} demonstrates a concern for the well-being of others io
the extent thal the individual is considered suitable to be
entrusted with the care, guidance, and protection of
children. Relatives by blood or marriage, and people who
are not knowledgeable of the individual, such as recent
acquaintances, shajl not be considered objective references.

“Child” means any individual under 18 years of age.

“Child day camp” means a child day center for school
age children which operates during the summer for less
than four months in a [I2-month period and which
emphasizes outdoor activities.

“Child day center” means a child day program offered
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‘to (i) two or more children under the age of 13 in a
Jacility that is not the residence of the provider or of any
of the children in care or (i) 13 or more children at any
location.

FExemptions: (§ 63.1-196.001 of the Code of Virginia):

1. A child day center that has obtained an exemption
pursuant to § 63.1-196.3 of the Code of Virginia,

2. A program where, by written policy given fo and
signed by a parent or guardian, children are free to
enter and leave the premises without permission or
supervision. A program that would qualify for this
exemption except that it assumes responsibility for
the supervision, protection and well-being of several
children with disabilities who are mainstreamed shall
not be subject to approval;

3. A program of instructional experience in a single
focus, such as, but not limited to, compuler science,
archaeology, sport clinics, or music, if children under
the age of six do not attend at all and if no child s
allowed to attend for more than 25 days in any
three-month period commencing with enrollment. This
exemption does not apply if children rmerely change
their enrofllment to a different focus area at a site
offering a variety of activities and such children’s
attendance exceeds 25 days in a three-month period,

4. Programs of instructional or recreational activities
wherein no child under age six attends for more than
six hours weekly with no class or activity period o
exceed | /2 hours, and no child six years of age or
above attends for more than six hours weekly when
school is in session or 12 hours weekly when school
is not n session. Competilion, performances and
exhibitions related to the instructional or recreational
activity shall be excluded when determining the hours
of program operation,

5. A program that operates no more than a ftotal of
20 program days in the course of a calendar year
provided that programs serving children under age six
operate no more than fwo consecutive weeks without
a break of at least a week,

6. Instructional programs offered by public and
private schools that satisfy compulsory altendance
laws or the Individuals with Disabilities Education
Act, including, but not limited to, Farly Childhood
Spectal Education programs and vocational child care
programs and programs of school-sponsored
extracurricular activities that are focused on single
interests such as, but not lmited fo, music, sports,
drama, civic service, or foreign language,

7. Education and care programs provided by public
schools which are not exempt pursuant to subdivision
6 of this section shall be regulated by the State Board
of Education using regulations that incorporate, but

may exceed, the regulations for child day centers
licensed by the commissioner;

8. Early intervention programs for children eligible
under Part H of the Individuals with Disabilities
Education Act wherein no child attends for more than
a total of six hours per week;

8. Practice or competition in organized competitive
sports leagues;

10. Programs of refigious instruction, such as Sunday
schools, vacation Bible schools, and Bar Mitzvah or
Bat Mitzvah classes, and child-minding services
provided to allow parents or guardians who are on
site to attend religious worship or instructional
services;

11, Child-minding services which are nof available for
more than three hours per day for any individual
child offered on site in commercial or recreational
establishments if the paremt or guardian (i) is not an
on-duty employee, (i) can be contacted and can
resume responsibility for the child’s supervision within
30 minutes, and Uy is receiving services or
participating in activities offered by the establishrment;

12. A certified school age or nursery school program
operated by a private school which is accredited by a
statewide accreditation organization recognized by the
State Board of Education which complies with the
provisions of § 63.1-196.3:1 of the Code of Virginia.
The provisions of this subdivision shall expire on July
1, 1994;

13.  Prescribed therapeutic recreation programs
provided for children with disabilifies in programs
that meet the child day center definition shall not be
subject to approval under this chapter until the
appropriate regulations are promtilgated, or

I4 By policy, a child day center that is required to
be programmatically Fcensed by another state agency
for that service.

“Child day program™ means a regularly operaling
service arrangement for children where, during the
absence of a parent or guardian, a person or organization
has agreed fo assume responsibility for the supervision,
protection, and well-being of a child under the age of 13
for less than a 24-hour period.

“Contract employee” means an individual who enters
into an agreement to provide specialized services for a
specified period of fime.

“Department” the
Education.

means Virginia Department of

“Department’s representafive” means an employee or
designee of the Virginia Deparfment of Fducation, acling
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as the authorized agent of the Superintendent.

‘“Developmentally appropriate” means a philosophy
which applies a knowledge of child development lo the
curriculum, the environrment, aduft-child interactions, and
staff-parent interactions, and which recognizes the age
span of the children within the group, as well as the
needs of the individual child,

“Enrollment” means the actual attendance of a child as
a member of the center.

“Evening care” means care provided in a cenler
between the fours of 7 p.m. and I a.m., inclusively.

“Fall zone” means the area underneath and surrounding
equipment that requires a resilient surface. It shall
encompass sufficient area to include the child’s trajectory
in the event of a fall while the equipment is in use.

“Montessori module” means a group of alternative,
specific standards In the regulations allowed for all
programs meeting the eligibility criteria of a Montessori
school age program, as specified in the module.

“Montessori schoo! age programs” are educational
programs Wherein the leacher training and subsequent
pedagogy are approved by either American Montessort
Society, American Montessori Internationale, National
Council of Montessori Education, or Saint Nicholas
Montessori, thus verifying that the school age meetls the
Montessori standards as outlined in the Montessori
module. Only Montessor! schools which meel the
Montessori criteria as outlined in the Montessori module
are eligible to comply - with the modified licensing
standards contained in that module.

“Overnigh! care” means care provided in a center
between the hours of | am. and 5 a.m., inclusively.

“Parent” means the biological or adoptive parent or
parenis or legal guardian or guardians of a child enrolled
in or in the process of being admilted to a center.

“Physician” . means an individual licensed to practice
medicine in amy of the 50 stales or the District of
Columbia,

“Primitive camp” means a camp where places of abode,
water supply system, permanent tollet and cooking
facilities are not usually provided.

“Programmalic experience n the group care of
children” means time spent working directly with children
in a group, in a child care situation which is located
away from the child’s home (e.g., Sunday school, vacation
Bible school, scouts, etc.).

“School age” means children from the age of eligibility
to attend public school and older, age five or older by
September 30.

“Specialty camps"” means those centers which have an
educational or recreational focus on one subject wWhich
may tnclude, but is not limited fo, dance, drama, music,
sports.

“Sponsor” reans an individual, parinership, association,
public agency, corporation or other legal entity in whom
the ultimate authority and legal responsibilily is vested
Jfor the administration and operation of a center subject
to approval.

“Staff” means administrative, activity, service, and
volunteer personnel who work in the factlity.

“Staff positions” are defined as follows:

“Administrator” means a manager or coordinator
designated fo be in charge of the tolal operation and
management of one or wmore centers. The
administrator may be responsible for supervising the
program director or, if appropriately qualified, may

concurrently serve as the program director.

“Aide” means the individual designated fo be
responsible for helping the program leader or child
care supervisor in supervising children and in
implementing the activities and services for children.

“Program leader” or “child care supervisor” means
the individual designated fo be responsible for the
direct supervision of children and for implementation
of the activities and services for a group of children.

“Program director” means the primary, on-site
director or coordinator designated fo be responsible
Jor developing and implementing the activilies and
services offered lo children, including the supervision,
orientation, training, and scheduling of staff who
work directly with children, whether or not the

program director personally performs these functions.

“Volunteers” means persons who come lo the center
less than once a week and are not counied foward the
required number of staff.

“Volunteer personnel” means persons who work at the
cenler once a week or more often or who are counted in
the required ratio of staff-to-children.

§ 1.2, Responsibility of the Department of Education.

Chapter 10 (¢ 63.1-195 el seq) of Title 63.1 of the Code
of Virginia describes the responsibility of the Department
of Education for the regulation of residential and day
programs for children, including child day centers.

& 1L.3. Responsibility of the Child Day-Care Council.
Section 63.1-202 of the Code of Virginia requires the

Child Day-Care Counci! to prescribe standards for ceriain
activities, services, and facilities for child day centers.

Virginia Register of Regulations

3322



Proposed Regulations

. & 1.4 Purpose of the standards.

The purpose of these minimum standards is fo profect
school age children who are separated from their parents
during a part of the day by:

1. Ensuring that the activities, services, and facilities
of centers are conducive to the well-being of children,
and

2. Reducing risks in the environment.
§ 1.5, Montessori program standards,

The minimum standards in Parts I through VII and the
Montessori module in Part IX of these regulations for
Montessori school age programs wanting lo meet
alternative standards, apply lo child day centers serving
school age children as defined in § 1.1 of these standards.

§ 1.6 Violations.

The departiment shall investigate any alleged violation
of the provisions of these regulations in accordance with
procedures approved by the Superintendent. Centers shall
be bound by any recommendations made as a resuft of
the investigation.

PART IL
ADMINISTRATION, POLICIES AND PROCEDURES,
RECORDS.

§ 2.1 Sponsors.

Each center shall have a clearly identified sponsor
which shall be identified by its legal name in accordance
with state requirements. Programs offered under the egis
of the board shail be sponsored by the local school board.

& 2.2 Control.

The names and addresses of individuals who hold
primary financial confrol and officers of the sponsor or
governing body shall be disclosed fully to the Depariment
of Education. The local school board shall assume primary
financial responsibility for programs operated under these
regulations.

§ 23 Character of sponsors.

The sponsor, represented by the Individual propriefor,
partners, officers, and managers who has delegated
authority to act for a sponsor, shall be of good character
and reputation and shall not have been convicted of a
felony or a misdemeanor related to abuse, neglect, or
exploitation of children or adulls.

§ 24. Inspection of facilities.

The sponsor shall afford the Superintendent or his
agenls the right at all reasonable times to Inspect

Jacilities, all of His financial books and records, and to
intferview his agents, employees, and any child or other
person within his custody or control.

§ 2.5. Posting of certificale.

The certificate of accreditation shall be posted n a
Place conspicuous to the public, near the main entrarnce
of the building or the main office.

§ 2.6. Responsibilities of the school division,

The operational responsibilities of the licensee shall
include, but not be limited to, the following:

1. To develop a writfen statemment of the purpose,
scope, and philosophy of the services to be provided
by the center and written policies under which the
center will operate,

2. To ensure that the cenfer’s activities, services, and
Jacilities are maintained in compiiance with: these
minimum standards; the terms of the current license
issued by the depariment;, other relevan! federal
state, and local laws and regulations including the
Americans with Disabilities Act and state law
regarding disabilities; and the center’s own policies
and procedures; and

3. To identify in writing the individuals responsible
Jor the davto-day operations and implementation of
both these regulations and the facility’s policies.

§ 2.7, Advertising prohibifions.

No center “shall mahke, publish, disseminate, circulate,
or place before the public, or cause, directly or indirectly,
to be made..an advertisement of any sort regarding
services or anything so offered o the public,
Which...contains any promise, assertion, representation, or
statement of fact which s unirue, deceptive, or
misleading” (§ 63.1-196 of the Code of Virginia).

§ 2.8, Liability insurance required.

The center shall maintain public liability insurance for
bodily injury with a minimum limit of at least $500,000
each occurrence and with a minimum [imit of $500,000
aggregate or have equivalent self-insurance which is in
compliance with Ilocal codes. Evidence of Insurance
coverage shall be made availuble to the department’s
representative upon request unless the center s
self-insured.

§ 2.8 Accident or insurance plan required.

A plan of accident or school insurance shall be
available to the parent. The center may designale whether
the parent’s participation in the plan Is optional or
mandatory.
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§ 210. Annual plan for injury prevention required.

The center shall develop an annual plan for injury
prevention. This plan shall be based on documentation of
infuries and a review of the activities and services.

§ 2.11. Playground safety plan required.

The center shall develop a playground safety plan
which shall include: :

1. Provision for active supervision by staff;

2. Posttioning of staff on the playground to help meet
the safety needs of children, and

3. Method of maintaining resilient surface.
§ 2.12. Counting numbers of children.
If children 13 years or older receive supervision in the
ficensed program, they shall be counted in the number of
children receiving care.

§ 2.13. Parental notification required.

Before a child’s enroliment, parents shall be provided in
writing the following:

1. Operating information:

a. The center’s purpose, scope, philosophy, and any
religious affiliations;

b. The hours and days of operation and holidays or
other times closed,

¢. The procedures for admission and registration of
children,

d. Fees and tuilion, including whether participation
In the accident or school insurance is mandatory;

e. The phone number of the center;

f. The program and services provided and the ages
of children accepted,

g Organizational chart or other description of
established lines of authority for persons responsible
for center management within the organization; and

k. Reasons and procedures for removal of children
Sfrom rolls including the amount of notice required
Jor the parent and center before removal from the
program.

2. Arrival and departure for children:

a. Policy governing a parent dropping a child off or
picking up a child after closing hours and

procedures if the child s not picked up,

b. Policy for release of children from the cenfer
only to responsible persons for whom the center
has writlen authorization,

¢. Procedures for protecting children from itraffic
and other hazards during arrival and departure and
when crossing streets; and

d. A policy describing the acceptable level of
supervision of children upon arrival fo and
departure from the center.

3. Program and activities.

a. Procedures and policies about accepling and
storing children’s personal belongings,

b. Discipline policies including acceptable and
unacceplable discipline measures;

¢. Food policies;

d. Transportation safely policies and procedures
when provided; and

e. Policies and procedures encouraging parental
invelvement.

4. Health and emergencies:

a. Procedures for storing and giving chiidren’s
medications;

b. Policy for reporting suspected child abuse; and
¢. Procedures for handling emergencies.
§ 2.14. Staff information required.
Before staff are allowed to supervise children, staff shall
be provided with the information listed in § 2.13 and the
Jollowing:

1. Procedures for caring for a child who may arrive
after any scheduled start time of the center;

2. Procedures fo confirm absence of a child from the
center when the child attends more than one care or
educational arrangement a day,

3. Procedures for identifving where attending children
are af all times including field trips; and

4. Procedures for action in case of lost or missing
children, [l or injured children, medical emergencies,
aend natural disasters, including but not Ilimited to
fire, flood, or other severe weather.

§ 2.15. General record keeping.
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A, All children’'s records and personne! records shall be
treated confidentially and shall be made available to the
custodial parent upon request.

B. Records, logs, and reports shall be kept. Records may
be kept al a central location except as indicated
otherwise in these standards.

C. Al records, logs, and reports on children and staff
required by these standards shail be maintained and made
accessible for two years after fermination of enrollment or
employment unless specified otherwise,

D. Al records shall be kept in accordance with the
provisions of regulations of the board entitled
“Management of the Student's Scholastic Records in the
Public School of Virginia” (VR 270-01-0014).

§ 2.16. Children’s records.

Each center shall maintain and keep at the center a
separate record for each child enrolled which shall contain
the following information.

1. Name, nickname (if any), sex, and birth dafe of the
child;

2. Name, home address, and home phone number of
each parent who has custody;

3. When applicable, work phone number and place of
employment of each parent who has custody;

4. Name and phone number of child's physician;

5. Name, address, and phone number of Ilwo
designated people to call in an emergency if a parent
cannot be reached;

6. Names of persons authorized to pick up the child.
Appropriate legal paperwork shall be on file when the
custodial parent requests the center not fo release the
child to the other parent,

7. Allergies and intolerance to jfood, medication, or
aqny other substances, and actions to take in an
emergency situation;

& Chronic physical problems and pertinent
developmental information will be kept in a Calegory
2 file in accordance with the provisions of § 215 I

8. Health information as required by §§ 2.24 through
2.26 of these regulations excepl that when a cenler Is
located in the same building where a child atfends
school and the child’s record has a statement
verifying the school's possession of the health record,
the center is not required fo maintain duplicates of
the school’s health record for that child provided the
school's records are accessible during the center's
- hours of operation.

10. Written agreements between the parent and the
center as required by §§ 2.21 through 2.23

11. Name of any additional programs or schools that
the child is concurrently attending and the grade or
class level: and

12, Enrollment and termination date.
§ 217, Staff records.

Staff records shall be kep! for paid staff and volunteer
personnel which shall include the following:

1, Name, address, verification of age requirement, job
title, and date of employment or volunteering,

2. Documentaiion that two or more references as lo
character and reputation as well as competency were
checked before employment or volunteering. If «a
reference check Is [faken over the phone,
documentation shall include dates of contact, names
of persons confacted, the firms contacted, results, and
signalure of person making call;

3. Reference checks are not required for:

a. Staff hired before April 1, 1986, in centers
mitially Iicensed prior to the implementation of
these regulations, and

b. Staff who began work in previously excepted
centers that were inilially required to be licensed
prior fo the implementation of these regulations;

4 A criminal record check as required by the
Regulation for Criminal Record Checks for Child
Welfare Agencies (VR 615-36-01);

b, Name, address, and telephone number of a person
to be notified in an emergency, which shall be kept
at the center,
6. Written informaiion {o demonstrate that the
individual possesses the education, orientation
training, staff development, certification, and
experience required by the job position,

7. First aid and other certification as required by the
responsibilities held by the staff member;

& Health information as required by §§ 2.27 through
2.29 of these regulations;

9. Information, to be kept al the center, aboutl any
health problems which may interfere with fulfilling
the job responsibilities; and

10. Date of termination when applicable.

§ 2.18. Activities log to be kepl.
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The center shall keep a written log of the following:
1. Children in attendance each day,
2. Medication given to children as required in § 7.4
3. Children’s accidents or injuries as required in § 7.9;

4. Ashestos inspections as required in subdivision C 2
of § 4.2, or as required by other applicable state or
federal statutes and regulations; and

J. Emergency evacuation practice drills as required in
§77

§ 2.19. Reports to be maintained.
Reports shall be filed and maintained as follows:

1. The center shall inform the Superintendent within
two working days of the circumstances surrounding
the following incidences:

a. Death of a child, and

b. Missing child when local authorities have been
contacted for help.

2. Any suspected incidence of child abuse shall be
reported in accordance with § 63.1-248.3 of the Code
of Virginia. )

§ 2.20. Agreement for medical trealment.

A writtenr agreement between the parent and the center
shall be in each child’s record at the time of the child’s
enrollment, The agreement shall be signed by the parent
and include:

L. An authorization for emergency medical care
should an emergency occur when the parent cannot
be located immediately, and

2. A statement that the center will notify the parent
when the. child becomes ill and that the parent will
arrange to have the child picked up as soon as
possible.

§ 221 Transportation and field irips.

When applicable, writien permission from the parent
authorizing the child’s participation in the center’s
transportation and field trips shall be in the child’s record.

§ 2.22. Parent's writlen authorization for child to leave
cenler unaccomparnied.

If a parent wishes a child lo leave the center
unaccomparnied, Wwritten permission from Lthe parent
authorizing the child to leave the center shall be secired
and the center shall maintain a record of the child

leaving unaccompanied.
§ 223 Termination.

When a center decides to ferminate the enrollment of a
child, the center shall provide the parent the reasons for
termination in writing. Prior to terminalion, reasonable
efforts shall be made to work with the child and the
family to resolve any problems that would serve as a
basis for termination.

§ 2.24. Immunizations for children.,

A. Regulations by the Slate Board of Health for the
immunization of school children require documentation of
all age appropriate immunizations prescribed in the
regulations before each child’'s enrollment fo a center
licensed by this Commonwealth. Documentation of
immunizations is nol required for any child whose (1)
parent submils an affidavit to the center, on the form
entitled ‘Certification of Religious Exemption,” stafing
that the administration of immunizing agenis conflicts
with the parent's or child’s religious tenels or practices,
or (i) physician or a local health department stafes on a
MCH 2138 or MCH 2i3C Form that one or more of the
required immunizations may be detrimental to the child's
health.

B. Updated information on immunizations received shall
be obtained once between each child's fourth and sixth
birthdays.

§ 2.25 Physical examinations for children.

A. Each child shall have a physical examination by or
under the direction of a physician before enrollment or
Within one month after enroliment. For children two years
of age through five years of age, the examination shall be
completed within 12 months prior o enroliment.

B. Exceptions lo these requirements may be made in
the following instances:

1. Children transferring from a facility licensed by the
Virginta Department of Education, certiffed by a local
department of public welfare or social services, child
day programs licensed by the Depariment of Social
Services, registered as a small family day home by
the Virginia Department of Social Services or by a
contract agency of the Virginia Department of Social
Services, or approved by a licensed family day
systerm.

a. If the initial report or a copy of the initial report
of immunizations is available to the admitiing
facility, no additional examination is required.

b. If the initial report or a copy of the initial report
is not available, a report of physical examination
and immunization is required in accordance with §§
2.25 and 2.26 of these regulations.
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2. In accordance with subsection D of § 22.1-270 of
the Code of Virginia, physical examinations are not
required for any child whose parent objects on
religious grounds. The parent must submif a signed
staterment noting that the parent objects on religious
grounds and certifving that to the best of the parent’s
knowledge the child is in good health and free from
commurnicable or contagious disease.

§ 2.26. Form and content of immunizations and physical
examination reports for children.

A, The current form required by the Virginia
Department of Health shall be wused to report
immunizations received and the results of the required
physical  examination. When the current Health
Department form has not been used such as, but not
Iimited to, when a child lransfers from another state,
other documentary proof of the child having received the
required examination and immunization shall be accepted.
Documentary proof may include, but not be limited to, an
International Certificate of Immunization, another stale’s
rrmmauanization form, or a physician’s letterhead,

B. Each repor! shail include the date of the physical
exarmination and dates immunizations were received.

C. Each report shall be signed by a physician, his
designee, or an official of a local health department.

'§ 2.27. Tuberculosis examination for staff.

A.  Each staff member, including the Ilicensee,
administrator, and volunteer personnel, shall obtain and
submit a statement that he is free of tuberculosis in a
communicable form in accordance with LEA policy. The
statement shall be submitted no later than five working
days after emplovment or volunteering and shall:

1. Be dated within 30 days before or five working
days after employment of the individual

2. Include the types of tests used and the resulls; and

3. Include the sipnature of the physician, the
physician’s designee, or an official of a local health
department except that when a staff member
terminates work at one licensed facility or public
school and begins work at a licensed center with a
gap in service of six months or less, the previous
statement of tuberculosis screening may be fransferred
fo the licensed center. Centers newly subject lo
approval do not need fo require staff hired prior to
the implementation of these regulations to submil a
statement of tuberculosis screening.

B. The tuberculosis examination shall be repeated as
required by a licensed physician or the local health
depariment.

" €. Any staff member who comes in contact with a

known case of tuberculosis or who develops chronic
respiratory symptoms shall within one month after
exposure or development receive an evaluation in
accordance with subsections A and B of this section.

§ 228 Regquirement for staff and volunteer health
exarnination.

When there is evidence that the safety of children may
be jeopardized by the physical health or mental health of
a staff member or volunteer, a report of examination of
this person by a physician or, if appropriate, a clinical
psychologist skilled in the diagnosis and freatment of
mental iliness shall be obtained in accordance with LEA
policy. The request for obfaining an examination rmay
come from the licensee, adminisirator, or department,

§ 2.29. Examination or test resulls.

If a staff member's or volunteer's examination or test
resuits indicate that his physical or mental condition may
Jjeopardize the safely of children or preven! his
performance of duties, the staff member shall not be
allowed contact with children or food served to children.
The staff member may relurn when his condition s
cleared to the salisfaction of the physician or clinical
psvchologist as evidenced by a signed, dated statement
from the physician or clinical psychologist.

PART IIT.
PERSONNEL,

§ 2.1 Characteristics of staff.
A. No staff shall have been convicted of a felony or a

misdemeanor related to abuse, neglect, or exploitation of
children or adulfts,

B. Al staff shall understand and be sensitive to the
varying capabilities, interests, needs, and problems of
children in care.

C. Al staff shall be:

1. Of good character and reputation,
2. Capable of carrying out assigned responsibilities;

3. Willing and able to accept (raining and supervision,

4, Able to communicate effectively both orally and in
writing as applicable fo the job responsibility; and

5. Able to understand and apply the minimum
standards in this booklet which relate o their
respective responsibilities.

D. All staff who work directly with children shall have
the ability to:
with

1. Communicate emergency personnel and
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understand instructions on a prescription bottle;

2. Communicate effectively and appropriately with the
age group to which the staff person is assigned;

3. Communicate eﬁectz’vély with parents;

4. Provide a stimulating and safe environment for the
age group to which the staff person is assigned; and

5. Use materials, activities, and experiences to
encourage children’s growth and development.

$ 3.2 Staff holding multiple positions.

All staff who work in multiple positions within the
center shall meet the qualifications for each position;
however, personnel fitles used in the standards are
descriptive only. Centers are not required to use the same
titles. The program director may have responsibilities for
several centers at one site.

$ 3.3. Administrators.

A. There shall be an administrator designated to be in
charge of the lotal operation of the center. Administrators
hired after the effective date of these regulations who
perform responsibilities of the program director shall be at
least 21 years of age and shall possess an endorsement or
a bachelor's degree in a child related field from an
accredited college or wuniversity and one year of
programmatic experience in the group care of children.

B. The administrator may perform staff orientation,
training or program development functions if the
adminisirator meels these qualifications and a written
delegation of responsibility specifies the duties of the
program direclor.

C. Montessori school age programs may meet the
alternative requirements in the Montessori module.

§ 3.4. Program director.

A. There shall be a program director designated fo be
responstble for developing and implementing the activities
and services offered to children. There may be one
program director for a cenler offering care to bolh
preschool age and school age children at one site or there
may be lwo directors, according to the age of the
children, for a center serving preschool age and schoo!
age children. If a program director is responsible for «a
center with school age children and a center with children
of preschool age or younger, the qualifications applicable
to both preschool age and school age and younger shall

apply.

B. Program directors for centers with school age
children shall be at least 21 years of age unless directly
supervised by an administrator meeting lthe qualifications
of § 3.3, in Which case, the program director shall be at

least 19 years of age. Program directors shall possess an
endorsement, bachelors, or associate degree in a child
related field from an accredited college or university und
six monihs of age appropriale programmalic experience in
the group care of children, or Montessori school age
programs may meet the alternative requirements in the
Montessori module.

§ 3.5, Back-up for program directors.

A. For centers operating eight hours or more per day, if
the program director s regularly present in the facility
fewer than four hours per dav, there shall be an officially
designated person who shall assume the responsibifity in
the absence of the program director and meet the
following qualificativns:

1. An endorsement, bachelors, or associate degree in o
child related field from an accredited college or
university and six months of age appropriate
programmatic experience In the group care of
children,

2. Forty-eight semester hours or 72 quarter hours of
college credit from an accredited college or university
of which 12 semester hours or I8 quarfer hours are
in subjects relating to group care of children and one
Year of age appropriate, programmalic experience in
the group care of children, or

3. Forty-eight semester hours or 72 quarter hours o
college credit from an accredited college or university
and two years of age appropriate, programmatic
experience in the group care of children, of which
one year of this experfence is in a staff supervisory
capacity.

B. In addition, if the program operates multiple shifts
for working parents, a program director shall be regularly
present for at least four hours of each shiff or have a
back-up program director who shall assume responstbility
in the absence of the director and meet the qualifications
of subdivisions ! through 3 of subsection A.

C. For centers operating eight hours or less per day, if
the program director Is regularly present in the facility
less than 50% of the hours of operation, there shall be an
officially designated person who shall assume
responsibility in the absence of the program director and
meel the qualifications of subdivisions 1 through 3 of
subsection A.

D. Montessori school age programs ma)y meel the
allernative requirements in the Montessori module.

§ 3.6, Program leaders and child care supervisors.

Program leaders and child care supervisors hired or
promoted prior lo the implementalion of these regulations
shall be at least 18 years of age and have a high school
diploma or G.E.D. In addition, program leaders and chilc’
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“care supervisors who work with school age children shall

meet the program director qualzfzcatzons in § 3.4 or
possess one of the following:

1. An endorsement or bachelor's degree in a child
related field from an accredited college or university,

2. Forty-eight semester hours or 72 quarter hours of
college credit from an accredited college or university
of which 12 semester hours or 18 quarter hours are
in subjects relating to the group care of children and
three months of age appropriate, programmatic
experience in the group care of children. For the
programmatic experience lto be considered age
appropriate, at least some of the experience shall be
with school age children, or

3. One year of age appropriate, programmatic
experience in the group care of children.

Montessori  school age programs may meet the
alfernative requirements in the Montessori module.

§ 3.7, Aides.

Aides shall be at least 16 years of age and shall meet
the general qualifications, health, orientation training, and
staff development requirements for the applicable position.

§ 3.8, Volunteer personnel.

Volunteer personnel shall meet the qualifications for the
applicable position.

§ 3.9. Volunteers.

The duties of volunteers shall be clearly defined and in
accordance with LEA policies.

§ 3.10. Orientation training.

Before assuming job responsibility, all staff shall receive
the following training:

1. Job responsibilities and to whom they report;

2. The policies and procedures listed in §§ 2.13 and
2.14 that relate fo the staff member's responsibilities;

3. The center's plavground safety plan unless the staff
member will have no responsibility for playground
activities or equipment;

4. Confidential treaiment of personal information
about children in care and their families; and

4. The mimimum standards which relate to the staff
member’s responsibifities.

§ 3.11. Staff development.

A. The center shall have a plan for staff development.

B. Staff development activities to meet the requirements
of subsection C of this section shall:

i, Be related to children and the function of the
cenier;

2. Consist of some sources oulside the center Which
may include but not be limited fo audic and visual
tapes, conferences, and workshops,

3. Be Jfrom someone with verifiable expertise or
experience when conducted as in-service training;

4. Include annually the topics of safety for children,
child development and discipline, and playground
supervision for staff; and

a. Include planned instructional objectives and an
assessment component to measure achievement of the
desired outcomes.

C. In addition to first aid, CPR, and orientation training
required elsewhere in these regulations, employed staff
who work directly with children shall annually atfend 16
hours of staff development activities related to school age
children.

D. Montessori school age programs may meet Lhe
alternative requirements in the Montessori module.

§ 3.12. Health observation of children by staff.

Whenever one or more children under the age of eight
are present in a center, there shall be at least one staff
member on duty at all times who has obtained instruction
in performing the daily health observation of children.
This instruction shall be obtained from a physician,
registered nurse, or health depariment medical personnel
at a three-year mferval,

PART IV.
PHYSICAL PLANT.

§ 4.1. Requirements prior lo initial approval.

A. Before issuance of inifial approval and before use of
newly constriucted, renovated, remodeled, or altered
burldings or sections of buildings, writfen documentation
of the following shall be provided by the applicant to the
department:

1. Inspection and approval from the appropriate
authority that the buildings meet building codes or
that the center has an approved plan of correction;
and

2. Inspection and approval from the local health
department, or approval of a plan of correction, for
meeting requirements for:
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a. Water supply;
b. Sewage disposal systerm; and
¢. Food service, if applicable.

Any building which is currently approved for school
occupancy and which houses a public school during the
school year shall be considered (o have met the
requirements of subdivision A [ of this section when
housing a center only serving children 2 1/2 years of age
or older.

B. If a building was under construction before 1978, a
written statement from a Virginia licensed asbestos
inspector and management planner shall be submitted
before initial approval in order lo comply with §
63.1-198.01 of the Code of Virginia. The stalement shall
include: _

1. Vertfication that the building in which the child
day center Is located was inspected for asbestos
according to the requirements of the Asbesfos Hazard
Emergency Response Act - 40 CFR Part 763 -
Asbestos Containing Materials in Schools,

2. The dates of the inspection,
J. Whether asbestos was found in the building;

4. Signature of the licensed asbestos inspector and
management planner, including the Virginia license
numbers, and

4. If ashestos is found or assumed, the statement shall
include:

a. The location of any significant asbestos hazard
areas;

b. Verification of completion of the management
plan;

¢. Response actions recommended by Lhe inspector;
and

d. Verffication that response actions have been
compleled.

C. If asbestos was found in the buwiding, before an
approval s granted, the prospective program operator
shall:

1. Secure, maintain, and make available to lhe
departmeni upon reqguest a signed, written statement
that:

a. Delails actions to remove all asbestos containing
materials and verifies that such actions have been
completed,; or

b.  Assures that the recommendations of the
operations and maintenance plan will be foliowed,
appropriate staff will receive the necessary fraining
and documentation of required inspections will be
completed.

2. Maintain documentation of removal at the cenfer
for review by the department’s representative.

3. Send written notification to (he parents,
department, and other adull occupants of the building
about the presence and location of the asbestos
containing material as well as the advisement thatl
the asbestos inspection report and operation and

maintenance plan are available for review. A copy of
this notification shall be submitied to the department.

D. The department may request that the complete
asbestos Inspection repor! and operations and
maintenance plan be submitted for review.

E. The asbestos requirements of subsections B and C of
this section do not apply to child day centers located in a
currently operating public school building or a state
owned building since the asbestos requirements of lhese
buildings are regulated by other agencies.

F. Prior to nitial approvel, camps shall make the
Jollowing documentation available to the department upon
request.

1. Notification of the closest fire department to the
camp location,

2. Approval or permit from local building official for
installation and operation of any incinerator; and

J. Approval from appropriate fire official for any open
fire, if applicable.

§ 4.2. Requirements subsequent to inifial approval.

A. Every 12 months, written documentation shafl be
obtained and provided o the depariment, if requested, of
inspection and approval jfrom the appropriate fire
prevention official that the center’s facility complies with
the Statewide Fire Preveniion Code. If a center is located
in a building currently housing a public school during the
school year, the school's fire inspection report may be
accepted in lieu of the requirements of this subsection if
the inspection was completed within the past 12 months.

B. Subsequent to initial approval, and as required by
the local health department, written documentation shall
be provided upon request of any additional inspections
and approvals, or approvals of a plan of correction, for
meeling:

1. Water supply;

2. Sewage disposal system; and
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3. Food service, if applicable.

C. For those buildings where asbestos containing
matertals are found or assumed and not removed:

1. The administrator or a designated staff member
shall take the required asbestos training as specified
in the operations and maintenance plan for the
Sfacility;

2. The administrator or a designated staff member
who has recefved the required asbestos training shail
conduct visual inspections of all asbestos containing
materials according to the schedule recommended in
the management plan and docurnent the date and the
findings of these inspections; and

3. New parents and new adull occupants of the
building shall be provided written notification of the
presence and location of asbestos in the building and
be advised that the asbestos inspection report and
operations and maintenance plan are available for
their review. A copy of this written notification shall
be maintained at the center jfor review by the
department’s representative.

D. For those buildings where asbestos containing
materials have been found or assumed and asbestos has
been removed, the center shall maintain at the center
documentation of that removal for review by (the

‘department’s representative. Unless all asbestos conlaining

materials have been removed, the operations and
maintenance plan shall be followed for any remaining
ashestos material.

E, Subsections C and D of this section do not apply lo
child day centers located in a currently operating public
school bullding or a state owned building since the
ashestos requirements of these buildings are regulated by
other agencies.

§ 4.3, Areas and equipment.

The facility’s areas and equipment, inside and outside,
shall be:

1. Maintained in clean and sanitary condition,

2, Maintained in conditions that are safe and free of
hazards such as, but not Iimited to, sharp points or
corners, splinters, protruding nails, loose rusty parls,
and objects small enough to be swallowed except
that Montessori school age programs may meet the
alternative requirements in the Montessori module;
and

J. Maintained in operable condition.
§ 4.4 Healing provisions.

. A A heating system shall be provided except for camps

Jor school age children that only operate from May 15 fo
October 1. The heating systern shall meet the following
specifications:

1. It shall be approved by the appropriate building
official;

2. Heating shall not be provided by stoves except in
camps for school age children,

3. It shall be installed to prevent accessibility of
children o the system,

4. It shall have appropriate barriers to prevent
children from being burned, shocked, or injured from
heating equipment. In addition, proper supervision
shall be available to prevent imjury; and

5. In case of emergency, portable electric or kerosene
heaters may be used ff they have been previously
inspected and approved by the appropriate building
official.

B. In areas used by children, the temperature shail be
maintained no lower than 68°F;

§ 4.5. Provisions for cooling in extreme conditions.

Fans or other cooling system shall be used when the
temperature of areas used by children exceeds S0°F.

§ 4.6. Drinking water.
Provesions for water shall be as follows:

1. Drinking water fountains or individual disposable
cups, or both, shall be provided. Drinking water shaill
be avatlable and accessible at all times.

2. Where portable water coolers are used, they shall
be of easily cleanable construction, maintained in a
sanitary condition, kept securely closed, and so
designed that water may be withdrawn from the
container only by water ltap or faucet. Individual
disposable cups shall be provided,

3. Water which s transported to camp siles for
drinking purposes shall be in enclosed containers.

4. Safe water shall be provided each day.
§ 4.7. Other equipment.

Building equipment shall include, but no! be fimited lo,
the following.

1. Outside lighting provided at entrances and exits
used by children before sunrise or after sundown,

2. A working, nonpay telephone;
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3. First aid kit or kits; and

4. Provision for locking medication as described in §
7.4 of these regulations.

§ 4.8. Hazardous substances and other harmful agents.

A No center shall be located where conditions exist
that would be hazardous to the health and safety of
children, :

B. Hazardous substances such as cleaning materials,
insecticides, and pesticides shall be kept away from food
preparation and storage areas and in a locked place using
a safe locking method that prevents access by children. If
a key Is used, the key shall not be accessible to the
children.

C. Hazardous substances shall be stored in the original
container unless this container is of such a large size that
its use would be impractical.

D. If hazardous substances are not kept in original
containers, the substitute conlainers shall clearly indicate
their contents and shall not resemble food or beverage
contarners.

E. Cosmelics, medications, or other harmjful agents of
staff members shall not be stored in areas, purses or
pockels that are accessible to children.

F. Heaezardous art and craft material, such as those
listed in Appendix II, and in other regulations of the
board shall not be 1sed with children.

§ 4.9. Other safely precautions.

Any building which is currently approved for school
occupancy and which houses a public school during the
school vear shall be considered to have met the building
requirements in this regulation when housing a center
only serving school age children.

§ 4.10. Camp locations.

Camps shall be localed on ground which has good
surface drainage and which is free of natural and
man-made hazards such as mine pits, shafts, and quarries.
Adequale, approved safeguards or preventive
measurements shall be taken when the camp is located on
ground which is in or adjacent lo swamps, marshes,
landfills, abandoned landfills, or breeding places for insects
or rodents of public health importance.

§ 4.11. Portable camping equipment for heating and
cooking.

A. Portable camping equipment for heating or cooking
that s no! required to be approved by the building
official shall bear the label of a recognized inspection
agency excep! for charcoal and wood burning cooking

equipment,
B. No cooking or heating shall occur in tents.
§ 4.12. Activity space.

A. There shall be 35 square fee! of indoor space
available to eack child where activities are conducled,
except that:

1. Centers in operation prior to the implementation of
these regulations and those newly subject fo approval
may have until July 1, 1996, to meel this
requirement, and

2. Primitive camps for school age children are not
required fo meet this requirement if weather prevents
outdoor activities by children.

a. Thirty-five square feet of indoor space per child
s provided either at the program sife or at a
predesignated, approved location off site; or

b. The program Is canceled during this type of
weather.

B. Areas not routinely used for children’s activities shall
not be calculated as available activity space. Space not
calculated shall include, but not be limited lo, offices,
hallways, restrooms, kifchens, storage rooms or closels,
and space occupied by equipment which is not used in or
does not contribute to the children’s aciivities.

C. A place away from the children’s activily area shall
be designated for children who are Ul injured, tired, or
emotionally upset,

§ 4.13. Smoking prohibited.

Smoking shall be prohibited inside the cenler and
oulside the center in the presence of children, except that
smoking may be allowed inside the building if it occurs in
a room with a separate air circulation system from the

one used for children's areas and the circulation system Is
vented directly fo the outdoors.

§ 4.14. Restrooms,
A. Centers shall have at least two totlets and fwo sinks.
B. Each restroom provided for children shall:
1. Be within a confined area;
2. Be accesstble and within the building used by the
children, except tha! restrooms used by school age
children at camps do not have to be located within

the building;

J. Have todlets that are all flushable;
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4. Have sinks that are all equipped with running
water which does not exceed 120°F; and

5. Be equipped with soap, toilet paper, and disposable
towels.

C. For restrooms available fo boys, urinals may be
substituted for not more than one-half the required
number of toilets, provided the center has at least fwo
toilets.

D. An adult size foilet with privacy shall be provided
for staff use. Staff toilets may be counted in the number
of required toilets for children only if children are allowed
unrestricted access to them on a routine basis. Primitive
camps are not required to have a toilet facility with
privacy for staff.

E. Restrooms shall have a! least one standard size toilet
and one sink for every 30 school age children. When
sharing restrooms with other programs the children in the
other programs shall be included in the toilet and sink
ratio calculations. Montessori school age programs may
meel the alternative requirements in the Montessori
modtile.

F. Schoo!l age children of the opposite sex shall not use
the same restroom at the same Hme.

G. In any restroom used for school age children Which

contains more than one toilel, at least one loilet shall be
“enclosed for privacy.

H. Restrooms used by school age children at primitive
camps are not required to have:

1. Sinks, If adequate water, supplies, and equipment
Jor hand washing are available, and

2. Flushable loilets if the number of sanifary privies
or portable toilets, constructed and operated in
accordance With the applicable law and regulations of
the Virginia Department of Health, meetls the toilet
ratio stated in lhis section. No privy or outdoor loilet
shall be located within 75 feet of other buildings or
camnp activities.

§ 4.15. Requirements for centers with children who are
not oilet trained.

Centers that serve children who are not toilet trained
shall provide a diapering area which allows for sight and
sound supervision of children i the classroom or is
accessible and within the building used by children if the
staff-to-children ratios required by § 5.2 are maintained in
the classroom while other children are being escorted fo
Lorleting locations. The diapering area shall have at least
the following:

1. A sink with running water not to exceed [20°F;

2. A nonabsorbent surface for changing diapers,

3. A leakproof storage system Jor diapers that is not
hand operated;

4. A covered receptacle for soiled bed linens;

5. Soap and disposable towels; and

6. Privacy for changing diapers of school age children.
§ 4.16. Grandfather provisions.

Centers in operation prior o the implementation of
these regulations and those newly subject to approval
may have until July 1, 1996, to meet subsections FE
through G of & 4.17.

§ 4.17. Outdoor play areas.

A. The outdoor play area shall provide a mimimum of
75 square fee! of space per child in the area at any one
time.

B. Playgrounds shall be located and designed in a way
fo protect children from hazardous situations.

C. While § 6.7 addresses the variety and amount of
materials and equipment available for children, the
specific playground equipment the center shall have is not
designated. If playground equipment (s provided, resilient
surfacing that helps absorb the shock If a child falls off
the equipment shall be placed under all fixed playground
equipment with moving parts or climbing apparatus lo
create a fall zone free of hazardous obstacles. Fall zones
are defined as the area underneath and surrounding
equipment that requires a resitlient surface. It shall
encompass sufficient area to include the child’s trajectory
in the event of a fall while the equipment is in use.
Montessori school age programs may meet the alternative
requirements in the Montessori module. For
recommendations concerning restlfient surfacing, see
Appendix I,

D. Ground supports shall be covered with materials
which would protect children from injury.

E. Equipmen! used by children shall:

1. Have no accessible openings belween 3 12 inches
and nine inches,

2. Have closed 5-hooks when provided: and

3. Have no profrusions, sharp points, shearing points,
or pinch points.

F. All swing seats shall be made of flexible material.

G. Sandboxes with boltoms which prevent drainage
shall be covered when not in use.
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PART V.
STAFFING AND SUPERVISION.

§ 8.1 General provisions.

A. All aides, volunteer personnel, and volunteers shall
be under the individual supervision of a staff member on
site who meets the qualifications of a program leader,
child care supervisor, or program director.

B. Fach person serving in the positions of a program
director, back-up program director, program leader or
child care supervisor shall not be responsible for the
individual supervision of more than two aides at any one
time. In a training environment, ajdes used beyond the
required staff-tochildren ratio of § 5.2 skall not be
included in the above requirement.

C. When with .children, contract employees shall be
sight supervised by a staff member unless the conitract
employee meets the personnel, health, and orientation
training requirement for the applicable position.

D. Al staff assigned responsibility for supervision of
children shall ensure their care, protection, and guidance
at all times. No child under the age of i4 shall be given
supervisory responsibility.

E. During the center’s hours of operation, one adult on
the premises shall be In charge of the administration of
the center. This person shall be either the administrator
or an adult appointed by the school division or designated
bv the administrator.

F. There shall be in each building of the center and on
field trips at all times when one or more children are
present.

1. At least two staff, one of whom meets the
qualifications of a program leader, child care
supervisor, or program director; or

2. One staff member who meets the qualifications of a
program leader, child care supervisor, or program
director and a readily available designated suppori
person with direct means for communication betweern
the two of them.

G. In each grouping of children at least one staff
member who meels the qualifications of a program leader,
child care supervisor or program director shall be
regularly present.

H. Children under 10 years of age shall be within
actual sight and sound supervision of staff at all times,
except that staff need only be able to hear a child who is
using the restroom provided that:

1. There is a system to assure that individuals who
are not staff members or persons allowed fo pick up
a child in care do rot enter the restroom area while

in use by children, and

2 Staff check on a child who has not returned from
the restroom after five minutes.

L. Children 10 years of age and older shall be within
actual sight and sound supervision of staff except when
all of the following are met:

1. Staff can hear or see the children. Video
equipment, ntercom systems, or other technological
device shall not substitute for staff being able to
directly see or hear children;

2. Staff are nearby so they can provide immediate
intervention if needed;

3. There 1s a systemn to assure that staff know where
the children are and what they are doing;

4. There is a system to assure tha! individuals who
are nol staff members or persons allowed to pich up
a child in care do not enter the areas where children
are not under sight supervision, and

&, Staff provide sight and sound supervision of the
children at variable and unpredictable intervals not to
exceed 15 minutes.

J. When the ouldoor activity area is not adjacent to the
center, there shall be atf least two staff on the outdoor
activity area whenever one or more children are present.

K. Staff shall greet each child upon arrival at the
center and oversee each child’s departure from the center.

§ 5.2, Staffchild ratios.

A. Staff shall be counted in the required staff-to-children
ratios only when they are directly supervising children.

B. A child volunteer not enrolled in the program shall
not be counted as a child in the staff-to-children ratio
requirements.

C. When children are regularly in ongoing mixed age
groups, the staff-to-children ratio applicable to the
youngest child in the group shall apply fto the entire
group, except that Montessori school age programs may
meel the alfernative requirements in the Montessori
module.

D. The staff-to-children ratio shall be one staff member
per 20 school age children except that Monlessort
preschools may meel the alternate requirements in the
Montessori module.

PART VI,
PROGRAMS, ACTIVITIES, PARENTAL
INVOLVEMENT, EQUIPMENT, BEHAVIOR,
GUIDANCE.
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* § 6.1. Center schedule.

A. There shall be a predictable sequence lo the day but
the schedule shall be flexible, based on children’s needs.

B. For centers operaling more than two hours per day
or more than two hours per session per day, outdoor or
gymnasium activity shall be provided daily, weather
allowing, according to the following:

1. If the center operates between two and five and
one half hours per day or per session, there shall be
at least 30 minutes of outdoor activity per day or per
session.

2. If the center operates more than five and one half
hours per day or per session, there shall be at least
one hour of outdoor activily per day or per session.

1. Outdoor activity is nof required on days when an
all day field trip occurs and Montessori school age
programs may meel the alternalive requirements in
the Montessori module for subdivision 2 of this
subsection.

C. Staff shall provide opporiunities for children to
engage in self-chosen tasks and aclivities and allow
children to learn from self-directed problem-solving and
experimentation except that the requirements of this

-, section do not apply to specialty camps.

§ 6.2 Developmenially appropriate activities.

A The daily activities shall be developmentally
appropriale and promote the individual child’s physical,
intellectual, emotional, and social well-being and growth
as well as promoling curiosity and exploration.

B. To promote emotional development, each center, with
the exception of specially camps, shall provide for:

1. Opportunities for individual self-expression,

2. Recognition that each child is an individual

J. Respect for personal privacy, and

4. Respect for each child’s cultural, ethnic, and family
background, as well as the child’s primary language
or dialect.

§ 6.3. Promoting social development.

A. To promote social development, the center shall
provide:

1. Guidance to children in developing and working
out ways of getting along with one another;

2. Staff interaction with children in ways which
emphasize and foster altitudes of mutual respect

between adults and children; and

3. Staff behavior which demonstrates respect for all
other persons as individuals and appreciation of
cultural and ethnic diversity.

B. The center shall provide for the seif-direction of the
children by:

1. Allowing children opportunities to choose activities
according to personal desires and inlerests and lo
move freely from one activity to another;

2. Encouraging children to do things Independently
and to help with daily routines as appropriate to the
child’s developmental level but to be available fo
comfort and help when needed; and

3. Supporting children’s friendships and providing
children opportunities to be involved in decision
making aboul group and individual activities.

C. In all centers except specialty camps, a variely of
children’s activities shall be provided tha! allow for group
and ndividual involvement and child and staff initiation.
§ 6.4 Assistance with activities.

For children who canno! move without help, staff shail
offer to change the places and position of the child and
the selection of toys or objects available to the child at
least every 30 minutes or more frequently depending on
the individual needs of the child.

§ 6.5, Other activities.

A. The cenier shall provide a balance of active and
guiel activities except for specialty camps.

B. Children of all ages shall be allowed fo rest or sleep
as needed on cols, mats, or beds, as appropriate.

C. Except jfor specially camps and Montessori school
age programs which meet the allernative requirements in
the Montessori module, daily activities and experiences for
school age children shall include, but not be limited to,
the following:

1. Large motor activities for at least 25% of the
program lime;

2. Arts and craft activities;

3. Rhythm, music, and drama;

4. Srmall motor activities;

5. Special profects and hobbies; and

6. Opportunity to do homework in a suitable area.
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§ 6.6. Parental involvernent.

A. The center shall be open for parents to visit and
observe their children at any tme as stated in §
63.1-210.1 of the Code of Virginia and in accordance with
LEA policies.

B. The center shall encourage parental involverment on
a volunteer basis in appropriate center activities.

C. Staff shall share information with parents about their
child’s health, development, behavior, adjustment, and
needs.

§ 6.7. Equipment and materials.

A. All furnishings, equipment, and materials shall be of
a developmentally appropriate size for the child using it

B. The arount and variety of malerials and equipment
available and the arrangement and use of the materials
and equipment shall be developmentally appropriate for
the children and shall include equipment and materials
which:

1. Are in sufficient supply fo avoid excessive
compelition among the children and to avord long
wails for use of the materials and equipment;

2. Provide for a variety of experiences and appeal to
the individual interests and abilities of children;

J. Are accessible to children for the activities required
by these standards,

4. Allow children to use small and large muscles for
imaginative play and creative activities; and

5. Include multicultural materials.

C. Indoor slides and climbing equipment shall not be
over bare concrete, hardwood floors, masonry, vinyl, tile
surface or similar surface.

D. Storage space for play malerials and equipment used
by the children shall be accessible to children either
independently or with help.

E. If combs, toothbrushes, or other personal articles are
used, they shall be individually assigned.

F. Al disposable products shall be used once and
discarded.

G. Disposable dishes and utensils shall be sturdy enough
to contain food without leakage and to prevent harm and
injury to children.

H. Provision shall be made for a place for each child’s
personal belongings.

§ 6.8. Cots, rest mats and beds.

A. No more than one child af a time shall occupy a
cot, rest mat, or bed.

B. Cofs, rest mats, and beds shall be marked or
identified in some way for use by a specific child.

C. Double decker cots or beds, or other sleeping
equipment wWhich is stacked shall not be used.

D. Occupied cotfs, rest mats, and beds shall be at least
2 12 feet from any heat source in use,

E. There shall be at least 15 inches of space between
stdes and ends of occupied cots, beds, and rest mats,
except that 15 inches of space are no! required where
cols, beds, or rest mats touch the wall or where screens
are placed belween cots or beds as long as one side is
open at all times to allow for passage.

F. If rest mats are used, they shall have comfortable
cushioning and be sanitized between each use.

& 6.9 Linens.

A. Linens for cotfs, rest mats, or beds shall consist of a
top cover and a bottom cover or a onepiece covering
which is open on three edges.

B. Linens shall be assigned for individual use.

C. Linens shall be maintained in clean and sanitary
condition and shall be washed at least weekly.

D. When pillows are used, they shall be assigned for
individual use and covered with pillowcases.

E. Mattresses when used shall be covered with a
waterproof material which can be easily sanitized,

§ 6.10. Discipline.

A. Discipline shall be constructive in nature and include
techniques such as:

1. Using limits that are fair, consistently applied, and
appropriate and understandable for the child's level;

2. Providing children with reasons for limits;
3. Giving positively worded direclions;

4. Modeling and redirecting children to acceptable
behavior;

5. Helping children to constructively express lheir
Jeelings and frustrations to resolve conflict; and

6. Arranging equipment, malerials, activities, and
schedules in a way that promotes desirable behavior.
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B. There shall be no physical punishment or disciplinary
action administered to the body such as, but not limited
to, spanking, roughly handling a child; forcing a child to
assume an uncomfortable position (e.g., standing on one
foot, keeping arms raised above or horizontal to the
body); restraining to restrict movement through binding or
tving, enclosing in a confined space, box, or similar
cubicle; or using exercise as punishment.

C. A child shall not be shaken at any time,

D. Staff shall not be verbally abusive which would
inciude, but not be limited to, threals, belittling remarks
ahout anry child, his family, his race, his religion, or his
cultural background, or other statements that are
frightening or humiliating to the child.

E. When disciplining a child, staff shall not.

1. Force, withhold, or substitute food;
2. Force or withhold naps; or
2. Punish a child for toileting accidents.

F. When separation is used as a discipline technique, it

shall be brief and appropriate to the child’s developmenial

level and circumnstances. The child who Is separated from
the group shall be in a safe, lighted, well-ventilated place

. and shall be within hearing and vision of a staff member.

G. No child, for punishment or any other reason, shall
ever be confined in any space that the child cannol open,
such as but not limited to closets, locked rooms, latched
pantries, or containers.

H. Staff shall not give a child authority to punish
another child nor shall staff consent to a child punishing
another child.

1. Staff shall follow the center's policy on acceptable
and unacceptable discipline methods.

§ 6.11 Staff and supervision during swimming and
wading activities.

A. The staffchild ratios required by § 5.2 shall be
maintained while children are participating in swimming
or wading activities. The designated water safety
instructor or sentor lifesaver shall not be counted in the
staff-to-children ratios.

B. If a pool, lake, or other swimming area has a water
depth of more than two feef, a water safety instructor or
senior life saver holding a current certificate shall be on
duty supervising the children participating In swimming
or wading activities at all limes when one or more
children are in the water. The certification shall be
obiained from an organization such as, but not limited to,
the American Red Cross, the YMCA, or the Boy Scouts.

C. A minimum of two staff members of the center shall
be on duty supervising the children during swimming or
wading activities when one or more children are in the
waler.

§ 6.12. Pools and equipment.

A. When permanent swimming or wading pools are
located on the premises of the center, the following shall

apply:

1. The manufacturer’s specifications for operating the
pool shall be foliowed as well as any local ordinances
and any Department of Health requirements jfor
swimming pools;

2. All pools constructed, renovated, or remodeled after
April 1, 1986, shall have a statement in writing of
their inspection and approval from the local building
official when such approval is required;

3. Qutdoor swimming pools shall be enclosed by
safety fences and gates which shall be kept locked
When the pool is not in use;

4. Entrances fo swimming pools shall be locked when
the pool is not in use’ and

5. A whistle or other audible signaling device, a buoy
or a lemorn line, a reach pole, and a backboard shal!
be available at the swimming or wading site.

B. If children are allowed to swim in a lake or other
place other than a pool, safe swimming areas shall be
clearly marked.

C. All piers, floats, and platforms shall be in good
repair and where used for diving, the minimum walter
depth shall be indicated on the deck or planking.

D. If children are allowed lo swim at a lake or other
body of water larger than a pool, there shall be a rescue
boat available at all times which is equipped with a reach
pole and a lemon line or buoy.

E. If portable wading pools are used, they shall be
emptied of dirty water and filled with clean water for
each day's use and more frequently as necessary.

§ 6.13. General emergency provisions Jor swimming and
wading.

A. The center shall have emergency procedures and
written safety rules for swimming or wading that are:

1. Posted in the swimming area when the pool Is
located on the premises of the center;

2. Given to staff involved in swimming or wading
activities,
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2. Given to parenls of children participating in
swimming or wading activities, and

4. Explained to children participating in swimming or
wading activities.

B. Staff shall have a system for accounting for ail
children in the water.

C. Each child’s swimming skills shall be determined
before the child is allowed in water above the child’s
shoulder heipht.

D. Outdoor swimming activities shall occur only during
daylight hours unless underwater and deck lighting Is
provided.

E. Children who are not toflet trained shall not use
portable wading pools.

PART VII.
SPECIAL CARE PROVISIONS AND EMERGENCIES.

§ 7.1 Special care.

A. If a child arrives at the center with the signs or
symptoms listed in subsection C of this section, the child
shall not be allowed to attend for that day.

B. Staff with fraining as required in § 3.12 of these
regulations shall observe daily each child under eight
years of age for signs and symptoms of illness.

C. Unless otherwise instructed by the child's health care
provider, that child shall be excluded If:

1. He has a temperature over 100°F, or

2. He has a commuricable disease as delineated in
the current Communicable Disease Chart
recommendations for the exclusion of sick children.

D. If a child needs to be excluded according to
subsection C of this section, the following shall apply:

1. Arrangements shail be made for the child to leave
the center as soon as possible after the signs or
symptoms are noticed, and

2. The child shall remain in the designated quiet area
until leaving the center. .

E. When a child at the center has been exposed to a
reportable communicable disease, the parent shall be
informed.

F. Children’s hands shall be washed with soap and
running waler before eating meals or snacks, after
toileting, and after any contact with body fluids.

G. Staff shall waesh their hands with soap or germicidal

cleansing agent and waler affer helping a child with
loileting, after the staff member uses the foilet, after any
contact with body fluids, and before feeding or helping
children with feeding.

H. When a child’s clothing or diaper becomes wet or
soiled, it shall be changed immediately.

§ 7.2. Children not toilet trained.

A. The child’s sotled area shall be thoroughly cleaned
with a disposable wipe during each diapering.

B. Staff shall wash their hands with soap or germicidal
cleansing agent and waler after each diaper change.

C. Disposable diapers shall be used for children in
diapers unless the child’s skin reacts adversely to
disposable diapers. If cloth diapers are used, there shall be
separate step-on diaper palls for the cloth and disposable
diapers.

D. Surfaces for changing diapers shall be used only for
changing diapers or cleaning children.

E. Diapers shall be changed on a nonabsorbent surface
which shall be washed with soap and warm water or a
germicidal cleansing agent after each use.

F. Tables used for children’s activities or meals shall
not be used for changing diapers.

§ 7.3. Prescription and nonprescription medication.

Prescription and nonprescription medication shall be
given to a child according to the cenler's written
medication policies and only with written authorization
Jrom the parent or in accordance with the division’s
policy whichever is more exacting.

§ 74 Medication policies.

A. The center’s medication policies shall address
methods for administering medication and shall include:

1. Any general restrictions of the center;

2. Duration of the parent’s authorization for
medication provided that it shall expire or be
renewed after 10 work days. Long-term prescription
drug use may be excepted if a form such as the one
in Appendix V is completed and on file, and

J. Methods to prevent use of ouldated medication.

B. The medication authorization shall be available lo
staff during the entire time it is effective.

C. Al medication shall be labeled with the child’s name,
the name of the medication, the dosage amount, and the
time or times to be given.
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D. All medication shall be in the original container with
the prescription label or direction label attached.

E. When needed, medication shall be refrigerated. When
medication Is stored in a refrigerator used for food, the
medications shall be stored together in a container or in a
clearly defined area away from food.

F. All medication, including refrigerated medication and
staff's personal medication, shall be kept in a locked place
using a safe locking method that prevenis access by
children. If a key is used, the key shall not be accessible
to children.

G. Centers shall keep a log of medication given children
which shall include the following:

1. Child to whom medication was administered;

2. Amount and type of medication administered to the
child;

3. The day and time the medication was administered
lo the child; and

4. Staff member administering the medication.

H. Medication shall be returned fo the parent as soon
as the medication Is no longer being administered.

. § 7.5, First aid provisions.

A. There shall be a person(s) on the prermises during the
center's hours of operation trained in CPR and first aid
and also one person on all field trips who Is trained in
first aid and CPR. This persorys) shall be available to
children and meet one of the following qualifications for
Jirst aid training:

1, Has a current first aid and CPR certificate by the
American Red Cross;

2. Has a currenl first aid certificate by the National
Safety Council;

3. Has successfully completed, within the past three
years, a first aid course equivalent to the curriculum
which has been approved by the State Board of
Heaith; or

4 Be a RN. or LPN. with a curren! license from
the Board of Nursing.

B, Camps shall have at least one staff member with
first aid training, as mentioned in subdivisions A 1
through 4 of this section, for every 30 children present.

C. Camps shall have at least one staff member on the
premises during all hours of the program’s operation and
also one person on all field trips who is avarlable to

. children and has a current cardiopulmonary resuscitation

(CPR) certificate. When there are more than 30 children
present, there shall be at least one staff person with
current CPR [fraining for every 30 children present.

D. Primitive camps shall have a staff member on the
premises during the hours of operation who has
successfully completed at least first responder training
within the past three years.

E. A first aid kit shall be on each floor of each building
used by children and on all field trips.

F. The required first aid kit shall include at a minimum,
scissors; Mweezers, gauze pads, adhesive fape; band-aids,
assorted Lypes; an anfiseplic cleansing solution; an
antibacterial ointment; thermometer; two or rmore
friangular bandages, disposable gloves, and the first aid
instructional manual.

G. Fach first aid kit shall be stored so that it is not
available to children but is eastly available to staff.

§ 7.6. Emergency supplies.
The following emergency supplies shall be required:

1. Svrup of ipecac or activated charcoal preparation
(to be used only upon the advice of the physician or
the Poison Control Center);

2. Chemical cooling agents, ziplock bags, and sponges
readily available for icing down contusions, sprains,
and breahs,

3. A working, battery-operated flashlight on each floor
of each building of the facility that Is used by
children,; and

4. One working, battery-operated radio in each
building of the facility used by children and any
camp location without a building.

§ 7.7. Procedures for emergencies.

A. The center shall have an emergency evacuation plan
developed in accordance with LEA policies that addresses
staff responsibility with respect to:

1. Sounding of fire alarms and notification of local
authorities;

2. Evacuation procedures including assembly potnts,
head counts, primary and secondary means of egress,
and checking to ensure complete evacuation of the
buiidings,

3. Fire containment procedures, e.g., closing of fire
doors or other barriers; and

4. Other special procedures developed with local
aquthorities.
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B. Emergency evacuation procedures shall be posted in
a location conspicuous to staff and children on each floor
of each building of the center.

C. The center shall implement these emergency
evacuation procedures through monthly practice drills and
shall maintain a log of the dates of the monthly drills for
one vear. For centers offering multiple shifts, the
evacuation procedures shall be divided evenly among the
various shifts.

D. A generic emergency number such as 911 shall be
posted in a conspicuous place near each telephone. If a
generic number Is not available, the following numbers
shall be posted near each phone:

1. A physician or hospital;

2. An ambulance or rescue squad service;
3. The local fire department; and

4. The local police department.

E. The number of a regional poison control center shall
be posted in a conspicuous place near each phone.

F. The center shall develop a plan for action in case of
a missing or injured child which shall address:

1. Immediate notification of emergency services;
2. Stabilization of injured child; and
3. Transportation of injured child if rzece:ssary.

G, If an ambulance service is not readily available
within 10 to 15 minutes, other transportation shall be
avarlable at all times in case of emergency.

§ 7.8. Parental nofification in emergencies.

The center or other appropriate official shall notify the
parent immediately If a child is lost, experiences a serious
accident, needs emergency medical care, or dies. The
center shall notify the parent at the end of the day of
any known minor accidents or injuries. Examples of a
serious accident might include unconsciousness; broken
bones; deep cutf requiring stilches; concussion; foreign
object lodged in eye, nose, ear, or other body orifice.
Examples of a minor accident migh! include a small
scratch, cut or scrape;, minor bruise or discoloration of the
skin.

§ 7.8. Emergency log required.

The center shall maintain a written log of children’s
injuries in which entries are made the day of occurrence.
The log shall include the following:

1. Date and lime of injury;

2. Name of injured child;
3. Type of injury;
4. Circumstances of the injury;
4. Names of staff present during the injury,
6. Treatment; and
7. Method of nolifving parents.
§ 7.10. Warning system required in carmps.

The camp shall have a warning system. Staff and
campers shall be trained in this alarm system.

PART VIII.
SPECIAL SERVICES, NUTRITION,
TRANSPORTATION.

§ 8.1. Nutrition gencrally.

A. Centers shall serve appropriate snacks or meals, or
both, based on the hours of operation and time of the
day. Where the federal and state statutes and regulations
exceed these requirements, those shall take precedence.

B. The center shall ensure that children arriving from a
half-day, morning kindergarten program who have not yet
eaten lunch receive a lunch.

C. There shail be :t least ! 1/2 hours between each
meal and snack bul o more than three hours belween
meals and snacks.

D. Drinking water or other beverage nol containing
caffeine shall be offered at regular infervals to nonverbal
children.

E. In environments of 80°F or above, constant attention
shall be given to the fluid needs of ail children. Children
in such environments shall be encouraged to drink fluids.

§ 8.2. Food provided by the center.

When food is provided by the center, the following shall
apply:

1. Centers providing care to the same children more
than four hours a day shall comply with the
nutritional requirerments of a recognized authority
such as the Child and Adulf Care Food FProgram of
the United States Department of Agriculture (USDA)
or the meal patterns in Appendix VI.

2. Centers offering both meals and snacks shall serve
a vartety of nulritious foods and shall serve at least
three sources of vitamin A and at least three sources
of vitamin C on various days each week. Appendix
VII lists sources of vitamin A and vitamin C.
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3. A menu listing all foods to be served for all meals
and snacks during the current one-week period shall
be:

a. Dated;

b. Posted in a location conspicuous o parents or
given to parents,

¢. Indicate any substituted food; and
d Kept on file for six weeks at the center.

4. Powdered milk shall be nof be used except for
cooking.

§ 8.3. Food brought from home.

When food is brought from home, the following shall
apply:

1. The food shall not be subject fo rapid deterioration
or spotlage;

2. The center shall give parents the USDA
requirements and a Ilist of suggested nonperishable
food;

3. The jfood shall be clearly labeled in a way that
identifies the owner;

4. The center shall have exira food or shall have a
plan available to obfain food to serve to children so
they can have an appropriate snack or meal if they
forget to bring food from home, bring an inadequate
meal or snack, or bring perishable food and

5. All unused poriions of food shall be discarded and
nrot served again.

§ 8.4. Catered foods.

If a catering service is used, it shall be approved by the
local health department.

§ 8.5. Food during cookouts.

A. All food shall be prepared in a clean and sanitary
manner.

B. Unused, perishable food shall be discarded and not
served again.

§ 8.6. Transportation.

If the center transports children to the site of the
center, the center shall assume responsibility for the child
between the place where the child boards the vehicle and
the center site, while at the center and on any cenler
field trips, and from the time the child leaves the center

_Site until the child is delivered to a designated location or

fo a responsible person designated by his parent.
Regulations governing pupil transportation adopted by the
board may supercede these lransportation provisions if
more stringent or applicable,

§ 87, Vehicle requirements.

Any vehicle used by the center for the transporfation of
children shall meet the following requirements:

1. The vehicle shall be enclosed and provided with
door locks,

2. The vehicle’s seats shall be attached to the floor;

3. The vehicle shall be insured with al least the
minimum limils set by the Virginia state statutes;, and

4. The vehicle shall meet the safety standards set by
the Department of Motor Vehicles and shall be hept
in satisfactory condition to assure the safety of
children.

§ 8.8. Provisions for safely during transportation.

A. The center shall ensure that during fransportation of
children:

1, Virginia state statutes about safety belts and child
restraints are followed;

2. The children remain seated and each child’s arms,
legs, and head remain inside the vehicle

3. Doors are closed properly and locked,

4. At least one staff member or the driver always
remain in the vehicle When children are present;

5. The lelephone numbers for obtaining emergency
help as stated in § 7.7 of these regulations are in the
vehicle and available to staff;

6. The name, address, and phone number of the
cenfer and an addilional emergency contact number
Is in the vehicle and available to staff; and

7. A list of the names of the children being
transporied is kept in the vekhicle.

B. When entering and leaving vehicles, children shall
enter and leave the vehicle from the curb side of the
vehicle or in a protected parking area or driveway.

C. When necessary lo cross streets, children shall cross
streels at corners or crosswalks or other designated safe
crossing point Iif no corner or crosswalk is available.

D. The staff-to-children ratio of § 0.2 of these
regulations shall be followed on all field trips but not
recessartly in each vehicle. The staff-to-children ratio may
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not be followed during transportation of children to and
from the center. Montessori school age programs may
meel the alfernalive requirements in the Monlessori
module.

§ 8.9. Field trips.

A. At least one staff member on fleld trips shall be
trained in first aid according to subdivisions A 1 through
4 of § 7.5 of these regulations and shall be instructed on
procedures to follow if there is a vehicle break down.

B. A first aid kit with the supplies mentioned in § 7.5 F
of these regulations, syrup of ipecac or activated charcoal
preparation, and chemical cooling agents, for icing down
contusions, sprains, and breaks shall be available to staff
on field trips.

C. The center shall make provisions for providing
children on field trips with adequate food and wafer.

D. If perishable food is taken on field trips, the food
shall be stored in insulated containers with ice packs to
keep the food cold.

E. Before leaving on a field trip, a schedule of the trip’s
events and locations shall be posted and visible at the
center site.

F. There shall be an established plan of communication
between staff at the center sife and staff who are away
from the center site transporting children or on field trips.

G. The center shall develop and implement procedures
to assure that all children return fo the facility after a
Jreld trip.

H. Staff shall follow the center's transportation safely
policy.

I Parental permission for transportation and field trips
shall be secured at least 24 hours before the scheduled
activity. If a blanket permission is used instead of a
separate writlen permission, the following shall apply:

1. Parents shall be notified of the field trip; and

2. Parents shall be given the opportunity to withdraw
their children from the field trip.

§ 8.10. Animals.

A. Animals that are kept on the premises of the center
shall be vaccinated if applicable against diseases which
present a hazard to the health of children.

B. Animals which are, or are suspected of being, Ul or
infested with external lice, fleas and ticks or internal
worms shall be removed from contact with children.

C. If a child is bitten by an animal, an atternpt shall be

made to confine the animal for observation or laboratory
analysis for evidence of rabies. The site of the bite shall
be washed with soap and walter mmediately, and the
child’s physician or local health depariment shall be
conlacted as soon as possible for medical advice. The
center shall report the animal bite incident to the local
health depariment.

D. Manure shall be removed from barns, stables and
corrals at least once a day and stored and disposed of in
a manner to prevent the breeding of flies.

§ 811 Resting.

A. For evening care, beds with mattresses or cols Wwith
at least one inch of dense padding shall be used by
children who sleep longer than two hours. Camps,
providing evening or overnight care to school age children
on an occasional basis, are not required fo meet the
requirements of this subsection if slesping bags or cots
are used. ‘

B. For overnight care, beds with matitresses or cots With
at least two inches of dense padding shall be used by
children, except that camps, providing evening or
overnight care to school age children on an occasional
basis, are not required fo meet the requirements of this
subsection if sleeping bags or cots are used.

C. For overnight care which occurs for a child on a
weekly or more frequent basis, beds with mattresses shall
be used.

D, In addition fo g 6.9 of these regulations, bedding
appropriate to the lemperature and other conditions of
the rest area shall be provided.

E. For evening and overnight care, separate sleeping
areas shall be provided for children of the opposite sex
eight years of age or older.

F. If sleeping bags are used, § 6.8 of these regulations
shall also apply to the use of sleeping bags.

. Camps may use bunk beds if children are af least
eight years of age.

§ 812 Evening and overnight care.
A. In centers providing overnight care, excepl for
primitive camps, an operational tub or shower with

heated and cold water shall be provided.

B. When bath towels are used, they shall be assigned
for individual use.

C. Activities for children in evening or overnight care
shall include, as time allows, age-appropriate activities as
described in subsection C of § 6.5 of these regulations.

Quiet aclivities and experiences shall be available
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" immediately before bedtime.

D. For children receiving evening and overnight care,
the provider shall offer a regularly scheduled evening
meal and snack.

PART IX.
MONTESSORI MODULE,

§ 9.1. Programs generaily.

Montessor! school age programs are educational
programs wherein the teacher lraining and subsequent
pedagogy are approved by either American Montessori
Socrety, American Montessori Internationale, National
Council of Montessori Education, or Saint Nicholas
Montessor, thus verifying that the school meets Lthe
Montessori standards as outlined in the Montessori
module.

§ 9.2. Waivers.

Meeting these Montessori standards shall afford the
Montessori school age program a waiver from specific
minimum standards that conflict with the Montessor!
educational philosophy as referenced in the regulations.
Only school ages which meel the Montessori criteria as
outlined in the module are eligible lo comply with the
modified licensing standards contained in the Montessori

. module.

© § 9.3 Additional approval reguired.

Programs operated by a Montessori school age program
which go outside the scope of the regular Monlessori
school age classes shall comply with the minimum
standards for licensed child day centers without the
benefit of the Montessori module for the extended care
portion of the day. Programs going beyond four hours per
day for children ages 2 1/2 through four and beyond 6 I/2
hours per day for children five through six years of dge,
exclusive of the allowable two hour additional enrichment
program once a week, shall comply with the minimum
standards for licensed child day centers without the
benefit of the Montessori module for the extended care
portion of the day. Regular Montessori school age classes
within an all day program shall meet the minimum
standards for licensed child day centers with the option of
meeting the Montessori module to obtain warvers from
specified standards that conflict with the Montessori
philosophy for the regular day portion of their program
only.

§ 9.4. Administrators.

The administrator of a Montessori school age program
shall be at least 21 years of age and shall have or meet
one of the following:

1. An endorsement or bachelor's degree in a child
related field from an accredited college or university

and one year of prograrmmatic experience in the
group. care of children;

2. An associate degree in a child related field from an
accredited college or university and one year of
programmatic experience n the group care of
children,

J. The teacher qualification standards of American
Montessori Socielty, American  Montessori
Internationale, Nationa! Council of Montessori
Education, or Saint Nicholas Montessori; or

4. Five years of Montessori programmatic experience
if the program director meets one of the qualifications
of subdrvisions 1 through 3 of this section.

§ 9.5. Program directors and back-up program directors.

The program director and back-up program director at
a Montessori schoo! age program shall be af least 2/
Yyears of age and shall have or meet one of the following:

1. An endorsement or bachelor's degree in a child
related field from an accredited college or university
and one year of programmatic experience in the
group care of children;

2. An associate degree in a child related field from an
accredited college or university and one year of
programmatic experience In the group care of
children;

3. The Montessori teacher quallfication standards of
American Montessori Sociely, American Montessori
Internationale, Nuational Councid of Montessori
Education, or Saint Nicholas Montessoriy or

4. Five years of Montessori programmalic experience.
§ 9.6. Teachers.

Montessori feachers at a Moniessori school age program
shall:

1. Be at least 21 years of age, and

2. Hold a teaching diploma recognized by American
Montessori Society, American Montessori
Internationale, National Council of Montessori
FEducation, or Saint Nicholas Montessort for the level

the teacher is feaching.

§ 8.7. Staff development,

A. In addition to first aid and orientation training
required elsewhere in these regulations, employed staff
who work directly with a single group of children for
more than three hours daily at a Montessori school age
program shall:
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. Take advantage of formal and informal
opportunities for personal and professional growth,
inciuding methodology and specific subject matter, as
recognized by Montessori standards for a minimum of
eight hours annually, or

2 In the event of a staff member's participation in a
credit course or a seminar longer than eight hours,
these hours may be prorated over ¢ period of no
more than five years at the rate of 12 hours
annually.

B. Specialty staff at a Montessori school age program
providing enrichment activities fto a single group of
children less than three hours a week shall take
advantage of opportunities for professional growth to
remain current in their field of expertise.

§ 9.8. Facilities.

The facilities of ¢ Monitessori school age program, inside
and outside, shall be maintained in conditions that are
safe and free of hazards, protruding poinls or sharp
corners, splinters, protruding nails, and loose rusly parts.

§ 9.9, Materials.

The Montessori materials at a Montessori school age
program shall be mainteined in an altractive, accessible,
and safe manner, so as to afford the children complete
and appropriate opportunity to develop individual and
group skills according the to Montessori curriculum
standard.

§ 9.10. Restrooms.

A Montessort school age program shall have restrooms
that are easily accessible with a ratio of one toilet and
one sink for every 20 children.

& 8.11. Outdoor plaey areas.

A Montessori school age program shall have a safe
outdoor play area which allows for exploration of nature
and provides a resilient surface in fall zones.

§ 9.12. Grouping of children.

A Montessori schoo! age program shall maintain a
balanced multi-age grouping, with a rafio of one staff
member for every 15 children.

§ 9.13. Aciivities.

Teachers at a Montessort school age program shall be,
al all times during the Montessori program, responsible
for the development and activities of the children in his
Montessori class. In the event of the teacher’s extended
absence, there shall be sufficient substitute staff to comply
with a ratio of one staff rmember for every 12 children.

& 9.14. Auxiliary personnel.

A Montessort school age program shall have readily
accesstble, and in close classroom proximity, auxiliary
persons sufficient to maintain a 110 adult-tochild ratio
Jor 2 1/2 to four year vlds or 1:15 for balanced mixed age
groupings of 2 12 to six year olds, to be available in the
event of emergency evacuation.

§ 89.15. Skills development.

A Montessori school age program shall offer outdoor
and indoor space affording the children complete
opportunity to develop Individual and group skills,
including large and small motor development.

§ 9.16. Outdoor activity required,

In a Montessort school age program operating between
five and 6 1/2 hours per day there shall be at least 172
hour of outdoor activity per day.

§ 9.17. Pedagogical guidelines.

A Montessori school age program shall abide by the
pedagogy and curriculum puidelines in the Montessori
modtde.

§ 8.18. Transportation.

During transportation of children and on all field trips,
the staffto-children ratio for a mulltiage grouping of
students in a Montessori school age program shall be no
more than one to 20.

§ 9.19. Hours and scope of operation.

A. A Montessori school age program shall operatfe, at a
minimurmn, nine months a year, five days a week, allowing
for holidays, teacher in-service days, and parent-teacher
conferences, as deemed necessary by the school age
program in accordarnce with Montessori standards,

B. The hours of operation for a Montessori school age
program for children, ages 2 172 through Jour vears, shall
be at least three hours a day, but not more than four
hours a day.

C. The hours of operation for a Montessori school age
program for children five through six years of age shall
be at least six hours a day but no more than 6 12 hours
a day.

D. Enrichment programs, compatible with Montessori
standards shall be acceptable when operated, in keeping
with the Montessori curriculum, physical, emotional, and
developmental welfare of the child; and available to the
individual child not more than an additional two hours
once a week.

E. Any program operated beyond these specified school
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hours and ages of children shall comply with the

minimum standards for ficensed child day centers without
the benefit of the Montessori module for the extended
care portion of the day. Regular Montessori school age
classes wWwithin an all day program shall meet the
minimum standards for licensed child day centers with
the option of meeting the Montessori module to obtain
waivers from specified standards that conflict with the
Montessori philosophy for the regular day poriion of their
program only.

$ 9.20. Montessori class structure and supervision.

A. A class shall be deemed a group of children under
the direct and continuous supervision of a fully qualified
Montessori teacher.

B. Teachers at a Montessori school age program shall
maintain a safe Montessori environment for the class.

C. Teachers at a Montessori school age program shall
give the appropriate, individual or group lessons and
supervise the ongoing work of the children in accordance
with all Montessori pedagogical standards, included herein.

D. Teachers at a Montessori schoo! age program shall
be observant of the needs of the children in the class at
all times and, accordingly, shall provide developmentally
appropriate materials and class designation regardless of

age.

E. Teachers at a Montessori school age program shall
be aware of the family backgrounds and Individual needs
and development of the children within the Montessor!
program.

F. Teachers at a Montessori school age program shall
mainiain appropriate and confidential communication and
records with other school personnel and parents as
necessary for the development of the child.

G. Children enrolled in a Montessori class at a
Montessori school age program shall demonstrate to the
teacher an adequate level of development indicating a
readiness for formal Montessori education.

H. Children enrolled in the Montessori class at a
Montessori school age program shall be toilet trained and
dernonstrate a level of large and small motor development
acceptable to working in a positive manner within the
Montessori classroom environment,

I Children enrolled in the Monlessori class at a
Montessori schoo! age program shall demonstrate
adequate communication skills and the ability to function
With appropriate independence outside the home or away
Jrom a day-care provider.

J. Children are initially accepted into a Montessori
program at a Montessori school age program on an
observational basis, and shall be given adequate, but

fimited, time to demonstrate individual readiness for the
Montessor! program.

K. A newly established Montessort class at a Montessori
school age program shall be comprised of no more than
12 to 15 children between the ages of 2 1/2 and six years
and shall not increase enrollment to more than 25
children during its first vear.

L. As the children and the class develop af a
Montessori school age prograr, the class structure may
gradually build to the recommended Mortessori size of 25
to 30 children between the ages of 2 1/2 and six years of
age.

M. The class and the children at a Montessori school
age program shall function at all times during the
Montessori program according to the Montessori standards
as cutlined herein.

§ 9.21. Classroom materials.

A. Classrooms at a Montessori school age program shall
contain fthe necessary and appropriately approved
Montessori materials for each age level in the class. These
Montessori materials may be complemented by
appropriate, leacher-approved malerials, but shall not
displace or detract from the implementation of the
Montessori materials.

B. The children at a Montessori school age program
shall have continuous access to these materials as deemed
appropriate by the Montessori teacher.

C. These malerials at a Montessori school age program
shall be organized in the classroom and used by the
children in work areas that afford safe and ample
working space under the direction of the Montessori
teacher.

D. Use of Montessori materials in a Montessori school
age program shall be presented by the Montessori teacher
in accordance with the Montessori curricuium standards
as included herein.

§ 9.22. Curriculum guidelines.

Curriculum guidelines, including appropriate materials
for children from two years to six years, as stated below
shall be followed in a Montessori school age program.

These regquirements are bused on guidelines used by
American Montessori Society, American Montessort
Internationale, National Counci of Montessori Education,
and Saint Nicholas Montessori teacher traming.

PRACTICAL LIFE

Preliminary Exercises: Spooning, Pouring rice, Pouring
water
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Purpose: To teach the child muscular conirol,
exactness, how to pour.

care,

Indirect preparation for writing.
Age: 2 12 -3 12
Preliminary Exercises: Napkin folding
Purpose: To teach muscular control, exactness.
Indirect preparation for geornetry.
Age: 2 If2 - 4
Care of the Environment: Table

Polishing wood, Polishing metal,
Sweeping

washing, Dusting,
Arranging  flowers,

Purpose: To leach the child how to care for his
environment so that he might adap! lo his environment
and gain independence.

To teach control of action, acquisition of movement,
order and sequence, consclous awareress, developmen! of
large and small muscles, left to right movement, increased
concentration through repetition.

Preparation for life and future learning.

Age: 2 Iy2 - 4 and up

Care of the Person: Dressing frames, Polishing shoes,
Washing hands

Purpose: To teach the child to care for himself, to take
pride in his person, to gain independence and selfworth.

Age: 2 1/2 - 4 and up
Grace and Courfesy
How to interrupt, listen, make way, pass

How to greet, introduce oneself, offer a chair, take a
cookie, serve others, carry scissors, efe.

Purpose: To help the child develop understanding or rules
of grace and courtesy, to adapt and be accepted into a
social group.

Age: 2 122 and up
Movement

How to walk, move around the room, move furniture,
stop Wwhen hear bell, walk on line, carry a chair, sit
properly, carry mats & materials, roll a mat, where fo
place matl, open & close a door, pley silence game,
respect silence, etc.

Purpose: To learn control of movement, self awareness of
ones self, purposeful activity order, respect for persons
and properly, ailention to details and environment.

Age: 2 1/2 and up

SENSORIAL

Purpose: Aid the child’s processes of classification.

Visual Discrimination

Pink Tower, Broad Stair, Long Stair, Solid Cylinders,
Color tablets, Geometric Cabinet, Biology Cuabinel,
Binomial & (trinomial cube, Constructive triangles,
Superimposed geomelric figures, Knobless Cylinders, Solid

Geometric shapes, Mystery bag, Progressive Exercises

Purpose: To leach visual discriminatfion of dimension
(length, width, height).

Indirect preparation for number work, algebra and proof
of formulas, geometry, art, biology.

Indirect preparation for wriling.
Development of vocabulary.
Age: Progressive from 2 12 to 4 14 +
Auditory discrimination
Sound boxes, Bells, Listening exercises
Purpose: Training of auditory sense, discrimination of
sounds, development of [listening skills, discrimination of
tones.
Age: 2 /2 and up
Tactile Sense

Rough and smooth boards, Rough and smooth tablels,
Fabrics

Purpose: Development of tactile sense, control of muscular
aclion and lightness fouch.

Indirect preparation for wriling.
Age: 2 12 - 3 12
Baric, Thermic, Olfactory Senses
Baric tablet, Thermic bottles, Scent boxes and bottles

Purpose: Further develop senses. Help one to be aware of
one's environmert,

Age: 2 12 and 3 12
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LANGUAGE

Oral Vocabulary

Enrichment of vocabulary, Language training

Purpose: Through giving the names of objects in lhe
environment, the sensorial materials and their relations,
picture card materials, stories, poems, efc. help the child
develop a [fluent vocabulary so that he might express
himself both orally and in writterr form.

Preparation for reading, wriling, self expression,

research in cultural areas.
Age: 0 and up
Writing

Sand paper letters (sound game) Moveable Alphabet,
Metal Insets, Perfection of writing

Purpose: To make the child aware of the sounds in words
and fo unile these sounds by muscular and visual
memory.

To help him explore and analyze his vocabulary.

To acquire mastery of the hand in wielding a writing

Instrument.

Age: Progressive 2 [/2 - 4

Reading

Phonetic object game, Phonograms, Puzzle/Secref words
Purpose: To give factlity to phonetic reading.

To give the keys to further reading and exploration of
language.

Age: 4 12 - 5
Reading Classification

Soctel cards, cultural cards, Definition booklets, Labels for
environment, Elc.

Purpose: To further the child’s reading and knowledge by
introducing him to the written symbols for words he
krows.

To enable him to classify his krnowledge.
Age: 4 1/2 on

Function of Words

Article, Adjeclive, Logical Adjective game, Conjunction,
Preposition, Verb, Adverh, Commands

Purpose: To make the child aware of the individual
function of words in hls reading and writing,

To give lim further keys to the perfection of reading,
writing and self expression.

Ager 4 12 -5
Reading Analysis

Simple sentence (first stage, second stage and extensions,
attributes and appositives)

Purpose: To give the child the keys to total reading, full
awareness of the infent feeling and stvle of the wriler.

Help the child in his own reading and writing.
Age: 5 1/2 and up
Word Study

Purpose: To allow the child to explore words on a more
advanced level,

Punctuation

Purpose: To help the child communicate more effectively
in kis written work.

Reading & writing of Music
Green boards with notes, Green manuscript board, White
music charts, Summary exercises, Learning songs, Musical

instruments, elc.

Purpose: To recognize and create the language of musical
composition through notation and lyrics.

Age: 4 1/2 and up
MATHEMATICS
Numbers ({ to 10}

Number rods, Sandpaper numbers, Number rods and
cards, Spindle boxes, Cards and counters, Memory game

Purpose; To give the keys to the world of written
numbers.

To understand that each nurnber s an entity unto itself.

To teach the quantity, the symbol of sequence of
nurmbers.

To feach the concept of zero.
Preparation for additional math.

Age: 4
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Decimal system (Golden Bead Exercises)

Introduction of beads, Introduction of cards, Cards and
beads together, Processes of Addition, sublraction,
multiplication, division

Purpose: To teach the concepts of the decimal systemn
through 1000s.

To give the child the overall picture of the workings of
the decimal systermm and all its processes.

Age: 4 12 to § 12 +
Further Exercises in Math

Linear and skip counting, Teen board, Tens board, Starmp
game, Dot game, Snake Game, Addition strip board,
Negative snake game, Negative strip board, Bead Bar
Layouts, Multiplication Bead Board, Division Umit Board,
Charts, Small Bead Frame, Hierarchical materials, Large

Bead frame, Racks and tubes, Fractions

Purpose: To give the child opportunity for further
exploration with numbers, the opportunity for repetition
and perfection in executing the processes in math.
The opportunity to commit to memory the math facts.
Steps fo tofal abstraction.
Age: 5 - 6 12 and up
GEOGRAPHY
Sandpaper Globe, Land & Water Forms, Painted Globe,
Puzzle Maps, Pictures, Definition cards, Stories, Simple
reference books
Purpose: To introduce the child, to the concepts of
physical political, economic geography, interdependence of
man and related language.
Age: 2 12 +
HISTORY

Artifacts, Pictures, Definition cards, Simple reference
books, Stories

Purpose: To introduce the child to world cultures, physical
and spiritual needs of man throughout history, famous
persons, holidays, etc.

Age: 2 12 +

MUSsIC

Songs, Records, tapes, Rhythm and movement, Tone bells,
Tone charls, Composersffamous music

Purpose: To pgive the chid a variety of musical
experiences, including pitch, tone, rhythm, movement
auditory comparisons, related symbols and language.

Age: 2 12 +

CREATIVITY

Appropriate media, Pictures,
Practical life, Sensorial lessons

Stories, Reference books,

Purpose: To introduce the child to concepts of color, tone,
light, form, history and art appreciation; and, afford the
child appropriate opportunities for self expression.

Age: 3 +
BOTANY/BIOLOGY

Botany leaf cabinet, Plants, Picturesfplants and animals,
Definition cards, Classifications materials, Stories, Simple
reference books, Opportunities to explore nature

Purpose: To infroduce the child fo nature, the vast
variety of plants and amimals, the characteristics and
functions;, simple classification of the plant and animal
kingdom; interdependence and ecology.

Age: 2 /2 +

* All work in the areas of science, history, culture,
music, and creativity are interrelated and presented
to give the child an age appropriate understanding of
these areas, factual information, the tools and ability
to work with the materials, and the opportunity to
share this knowledge.

Important prerequisites are practical life lessons and
skifls, sensorial and related language lessons and
skills, and an understanding of reality and factual
concepls.

VAR. Doc, No. R94-544; Filed February 2, 1994, 10:49 a.m.

Virginia Register of Regulations

3348



Proposed Regulations

) Appendiz I
PART I COMMONWEALTH OF VIRGINIA
SCHOOL ENTRANCE PHYSICAL EXAMINATION AND BOAUNTZATION CERTIFICATION
HEALTH INFORMATION SECTION:(PART | o be compleied by parent or guardian} Pimse Priat or Trpal Thak pou,

Studeni’s Neme
LAST FIRST Ml
Complets Dula of Birthy/ i ! 5 Sexy & Number of Children in Family  /; Staws of Country of Birhs

-

Bar LY
Sociad Security #< / / i [ F g S LD,

Parret or Legsl Guardiani_

Addrun QO Hpy I 4y
Homs Phoax( ) - | Work Phome( - -

. -
School's Name ) 7 Gradey !
In cusr of emerpency, sodifyt (olber than st of guarding) Moase i Nume, sddros, aad Complets Phoos Yumber (ares code and sumbar).
1), . Phomc{_ A} .
2} Phose{ ) -

Birth History (weight, premmurity, say olbor problems s birk))

Allerpict 1o fooed = _cime, imarct Silcvsingy, or ok

o Check bt if Tou wich Lo dismuus cosfidestisd informalion with schond sulhonities.
—

EQUIPMENT USED BY CHILD {plumse check thom that npply) CORONIC OR RECLURRING CONDITIONS (plemse check thoua Lhat sppiy) 1
| Prostbesix teg. cape, cruteh, limb) | Ear [nfections |
Brace Hard of Hearing
earing Aids Selrures/spells
.‘ Glasses Kidoney Diseass
j Helmet Siclla Cell Anemis {oot truil)
| Whetichair or Walker Hesd. spinal cmed Ipjury, or disease of ceolral pervous rrsiem
i Special Shoes Eyt Dlseases
\ Otber (Please List!): . i Heart Diseasa
- Asthma
Diobetes
Qubar (Please Lin!):

Name of medical spwcindiss, dentists, or grcal dinics curiag for childh

Prescripion medicines Lakeo reguisdy {(L15TH

speralioar (dates)s
Mospitalimioas (deias))
Qe Tmportsoi laformation sbout rour child:

“***! pirt my pormissios for the schowd nurscschood W coalsct the ciamining physcind Lo discuss any informsUoa conlsised on Lhis form.

Signatury of ParenlLogel Cuardinns ; Dals {modeyar)yd ! —_—
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PART O CERTIFICATION OF SCHOOL HEALTH EXAMINATION
PART I TO BE COMPLETED BY A POYSICAN
(Rrvarst 16 be momplainl by puresiiguardians)

Anden’s Namer ; Blrth Dy ! ' ]
Lt . - - o -

Beight: ) Weighu 5 Boad Ciroualerwe S

Hemoglobin or Hemsserin______  perfa Uriss Albwmia: _J Sugan - Othen

Mot racmat Tabarculin Test Date/ Ir ! 5 Rawmltes J Brwriag B 1L

Viiion (wioms glnsem) B2V " L | Hoariag tmt pocformed® Aveliopras ; Veicr

Vislow (with glassas) RIV____ ] ll-'lﬁ’ — - E11':'I, wram (I [ndicased) smrmal ; shmormal

Eysu Exierusl
Fundl
Farm Exteranl & Cassd

Trapunic Membmes

CGusilalin (Tamaar Siage)

Bodmh fints wmuncies

Newrvloyical

Otheny

Es of developmeninl level

Behaviarnl Obsarvwiion s
Conperaiion
Emoljogsl Lese

Activity lrvul
DAy of BbAITRSM (DAGLOGS Thick EET QW (1) LOwchioenl rAlGAUGE. (D) LATUOR MR b UWEESL OF |C] ACUTILE) Lo be Lo !

Relerrls mude:
Poruicien (print); j Spnaarm — Dt/ J ] ]
Address: J Phose{ b} -

MC11-2)3C Rev.0642
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"ART LI CERTIFICATION OF DMMUNIZATION
Port [T o bt Compiicad by @ Piyuician ar Beshth Deparomnd Officiall

DOB: [ ¥ B | I S R |

adeni's Name:

LAST —T - - ar n
student's S5, #: ;1D #;
*srept/Guardisp: -
IMMUNIZATIONS ! RECORD COMPLETE DATES (month.day,year) OF YACCINE DOSES ADMINISTERED
. DiphtherinTearws/Putmpsiy (DTF) { ! ! ! ¢ ! f ! L ! } / { ] i ! { ! / /
DipbberinTrisaws (DT or Adult Td) { [ f ! [t ! ] [ )L ! ! I / { ! I s i i
. Poliomyvilts (OFV ar «IFY) ! ! L ! TN WY | [ i I 1L L ri I [ ! /
i . ’ Serciogical
Yemales (Rubwols) { i | i ! ! ] Canlrmaics of { ! 1 !
! Moo Immsaity
Serulogical .
Rusbealls L / ;! I ¢ ! I | Coamfirmacion of { !/ / !
Rubeils Immusity
Mumps FE ! J I 1] ! ! Schosl Balore { ! ! !
. L0111
Moada, Mumps, Rubella (MMR) { i / z ! f ! z
Hepuiits B Yaccme . . ! ] I I Wi f ! I [ J ] | Othenr l i ! / /

e,

Dacmophiins Influenzae Tvpe b (Hib Conjugate): PLEASE COMPLETE TIIE APPROPRIATE SECTION BELOW,

[__-’ Haa rectived tompiets series of Hib vactiys is sccordaace with curreat rezmmradauous of the AMERICAN ACADEMY OF PEDIATRICS OR THE Us.
. PUBLIC HEALTH SZRYICE. . -

| {f Tas received the AGE-APPROPRIATE dosan of Hib racrint w rucommunded by the AMERJCAN ACADEMY OF PE)IATR.ICS OR TTIE UL PUBLIC
! BEALTI SERYICE., the saries will bu com pleud sa (RECORD COMPLETE DATE (--lh-hn-r)l

Series Completion Ducm/ ! ! /

- By .~
L) Hib viccies iy wot iadlousd barsar this child bes bl Hlb dismtes 24 meniks of wye or sldar.

LI Being over 30 maathe of age. his child is pot required by lre s burve prood of [meseimuos sqeisst ik

_—
MEDICAL EXEMPTION; DTP{_ 4 Td,_r5 OPYL_) mh{_[, Measles/ /5 Mumps/ /' Rubella/ /.
*Ad spacified in 12.1:171 2.¢(U) of the Code of Virginin [ aruly that ndmisi ine(n) dripnaisd ahove wosld be detrimantal s this Cadesi’s

beailh, The vactine(s) is (are) specifically coatrmindicaid brcanse (plenss _I‘y)l

This coatraindicalion is permancat/__/, or Lemporwy!_/ npd crpmciad to preciuds immesioulen miil
R SN

RELIGIOUS EXEMPTION: The Coue of Virgizia slvws a child s exmmption frem ng rocuaired far schood stiendancy i tha
Sudent o the Uudeni's paresl/pusrdiss mbmit sa uMTlderil o e schont sdmilling wfical satiag thas the sdministraion of lnmuninsg sgesus coaflicis
with ibe studeat's relipions tsasrt or praciices. Asy usdrd satering schom| for e firel Uses aflar Jaly L, 1903, must sebaii this slldevii en o
CERTIFICATE OF RELIGIOUS EXEMPTION (Farm CRE-1] which may bw sbisined wl nay loal hanlth deparusens, school dirises speristrmdei's sillcx
or looal depurtment of Sedal Servicr Raf. Cosde 121.2712, C1), CODE OF VTRGINTA

- &ruly Lhal whid Hudrol has Fecoovrg 6 ireel o coss of emch Lbe recoyoeit frquired DY Lo Slsir Comrg
& plas fur (he compleon of hivber rrquirtmeals within da saxt 30 days (conditioasd rarollment).

Sienswee of POYSICIAN or TIEALTH DEPFT. OFFICIAL

il

calll [of BUIBALAL RO BOg oM D18 HLorol aas

Signsturs of Physicine or [Tenith Dept OGaial ; Do (meudey grt/ / !/ I

“=1 certify that this yiudind i ADEQUATELY IMMUNIZED in mecordanca with s MINIMLM r!-qwrw-mu for sitending woboal prescribed by the Sule Noard of
Henith on (he rererse side of thin form.

Signawre of Physicinn ar lHenlth Dept Oificial: ;Dece(modeyyr)d _ f ¢ ¢
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ART IV

MINDMUM DMMUNIZATIONS REQUIRED OF NEW STUDENTS BY THE
STATE BOARD OF HEALTH
FOR
*SCHOOL ATTENDANCE

TP TEREE (3) doses af DTP with one (1) of the three (3) administered afier the fourth birthday. If any of
1ese deses musi be administered on of after the seventh birthday, ADULT T4 should be used instend of DTE.

IPV: THREE (3) doses of trivalent OPY with one of the three administered after Lhe fourth hirthday or thres
3) doses of [PV with one of the three administered after Lhe fourth birthday.

TEASLES: TWO {Zf doses of live virus measles (rubeola) vaccine, one dose given at 12 months of age

r older and e second dose administered prior Lo entering KINDERGARTEN or first grade, whichever ncrurs
3, effective TULY 1, 1991, Two (2) doses of live measles vactine shall also be required of students enralling
1 grade six (€) in 1992 and thereafler. All ocher students shoufd have received one (1) dose af live measles
zevine,

"EBELLA: ONE (1) dose of rubeila vacsige received at 12 months of age or glder.

MPS: ONE (1) dose of mumps vaceine received at [2 months of age or oider for studears
otering school on or after AUGUST 1, 1981,

SCHOQL DEFINTTION: a) Any public school from kindergarten through grade 12 operated uncer the
uthority of any loality within this Commpowealib: b} Any private or parochial school thal offers insiruction
t any level or grade from kindergarten through grade 12: ¢) Any private ar parnchial nursery schonl or
rveschoal, or any private or parvchial child care center licensed by this Commonwealth: and d) Any preschnol
wundicapped classes or Head $tan classes operated by the school divisions wilhin this Commanwealih,

I there are questions please mll your local health depariment.

TCIL-21IC Rev 0892 VIRGINIA DEFARTMENT OF HEALTH

Apecendx Il

ART MATERIALS: RECOMMENDATIONS FOR CHILDREN UNDER 12*

DO NOT USE
Dusts and Powders

1. Clay in dry form. Powdered clay,
which is easily jnhaled contans ires
silica and_possible asbestos Do not
sand dry clay_pieces or do otner dust-
produging activitigs.

2_Ceramic glazes or copper enameals

3. Cold waler, fiber-reactive dyes ar
other commercial dyes.

4. Instart paper maches {create inhal-
8ble dust and some may coniain asbestos
fibers, lead trom pigments in colored
Qrint\n inks,_etc.].

5 Powdered lemperacolors (crealg inhal.
able dusls angd some tempera colors ton-

tain toxic pigments, preservatives, e1c.).

§. Pastels, chalks or dry markers that
create gdust

SUBSTITUTES

1. Order talc-free, premized clay
{e.g Amaco wnie clay], Wet mop of
sponqe surfaces Whoroughly aher
using cidy.

2. _Use water-based paints instead ol
glazes. Artwork may be water-proofed
with acrylic based mediums.

3. Use vegetable and plant dyes {a

“pnionsking, tea, llowers) and foed ayes.

4. Make paper mache from black and
white newspaper and library or wnre
paste, or use approved paper maches.

5. Use fiquid paints or paints 1he
teacher pre-mixes.

6. Use cravens, oil pastels or dust-
less chalks.

Solvems

1. _Sclvents fe.q., turpenting, shellac,
lolugne,_rubber cement Lhinnen and sol-
wefil.containing matenals {solvent-based
inks, alkyg paints, rubber cemenl).

2 Solvem-based silk screen and other
printing inks.

3._Aarosal sprays.

4. Epoxy, ingtanl glue, airplane giue
or aiher salvent-based adhesives.

5. Permanent feht tp markers winch may
conjain 1gluena or gifer toxic solvenis

1. Use water-based products only.

2._Use water-based silk screen inks

block printing or stencil iNks_con-
taining sale pigments,

3. Use water-based painis with
brushes or spaner techniquasg

4. Use while glue, school paste, ard
preservauve-tree wheat paste,

5. Use only water-based markers

suone[nday pasodoid
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[ VTIPS

COMMUNICABLE DISEASE REFERENCE CHART FOR SCHOOL PERSONNEL

DIIEASE INCURATION PERiop | COMMON SIGH AND SYMPTOMS RECCMMEINDATIONS
. Commumicadia iar w lomy a3 Gwys jekery eregiien of wemcam
Saxiden eumt Witk slbpi Gver snd Koy wrwpiive sl (o ety g § Ty BAS U appmpryrcy o G fru
Thick becvns wamicuiar (sl biiiars} wihin 5 G ey of i,
Chicim g From 1 = ) weus, I Lagay coepemenly smml Ly st SO, LCASE: Eachiir trmm wcleml e =l bt £ doys 0o rmpbiem drat
(Varemila) wapnlly L} s 11 durys WL TS ey of BT e b e — iy mll veshchn b &7, Aved CP—Y B ety
U in ety prrecy wis Arvr m ey ceicmyn.
CONTACTS: O sppaarasm of /UK Gps of Wisblen. aacheis
from meml for { doyn,
Crypamparidious Fram 1 |4 dmpe Weiary dlarriem s oo grasie jrvar FASE: Exciuse matil ot ot of diarrim.
CONTACTS Sclutl suciwsss nol Lodieiad
i 1R withamt (rvar, Rash charwriarimd by o CASE: Exciesion frmm aclesi sl rupmirad,
oY — From d = 3 deys vtk revichrmisy f L saln epewsally of U Gon witich | CONTACTS: Schesl mciesien e doiel
(Cryumes Laberisss hd--ur—r-d——ln.i—ﬁ-ill * s
churl 1,

, Commmaionble oy 1 ayy bnbars sxvel of sl st 2 betalt. 4 den
- L syepiomm wiiyhi brir, Pk of verishle desser | yseraslier,
Garmen Ielagio. From 14 i 1} dvrs, Iniiny merd ] e, eleryd b s nach CASL: Embun Crets mohuenl bir T garyy ater onend of resh.  Jld
paorls cowmmmn, jeind puia mey ecep sgemily in e = opemm L iy prepesey, Gt ieesmede—"
alder shilldres sl miula, rem—res.
LONTACTY Them whe ary propast sl oni seniesl sid
b Brpad i o el iR
CASE: Esclasr puudl surniios of dimrrien. Esvhpvens wf
Giardiasls From | w4 wembs Fraquuatly srrmporemiin. bl =ty e defTies. ry el oy of yletdls U e reces——il
CONTACTS: Sebeetl oty s e,

il freen 7 nys fusiars s ereerel doyy. alfier

Fooar, lom of sysetiin, mnms. pindeia dlarmeniect

Mamantills A Troea LI & 5% duys, o e Ll by jommbicn, lgery e | — p———
(Cafortlonn Hopoilla) | wemly 20 dars. ild o willest (s O, pminly & CASE: Laringe irmm schumi asill piysicies. séviom remrs.
chiidre. Comraimcme myy b=

A e rucge of dioem w—d ooy wletting CAST: Follow mivies wf chllds phymces smber Us iowsl et
L

Humma
Virws | Veribds alipht e praimte. ey chibire remmis ryrum—e
ISt e rymlome CONTACTY: Schel guchusiot R ofimmiond.
MUl 1hin leivy memmdly of cxpund arwe (0da FASE Eutule (rem scheel Wil phrwce siview relary
. athue, bt and kn ). obl BT vy Wy B {mamatl by 1 i
Lopeaiys Commpmm | Unkgmren Leswras var fn sina wnal ahapm, mad bupin u dlimiery ; Cacinims from sceel w dcesmd.  Qlesmrre
which rupidly mmery inie breeh owec s o rekisidd | quealully ot ra———

Imm. Hulipy from cmttar warwerd pinmm sirosier
4 bk mmrt rcsemle Hinye—

Crmummuichibin frye mepnning o prodroms purivd e 4 days
Pretrrest charwrioriml b7 [y inflonad by roddemed | ailer sy pame of e resh

Maale From ¢ o L dami, wamally | rrms. reany sew ad ooy, Dwii-ral Weichy Fesh CASE: Encius frem sched wnill of g 4 duyy w/lor mpjumtrmmes
(Rateols, R Mamues | 10 deys Apprs oy b o 4w mia 4 g T ke of (e raak
CONTACTS: Cleich, (apaps ilnitiod remrin. Lackevr (rew mchel

e K

CAME: Encriwia frem schesd wni! plroces shvtem resern.
CONTACTS: Schwel cactyriow snt budicnand.  Cbtmrey curataly

Malagtile Unbnawe, provably 1 w ¢ | Suidrs somd of frver. vom/(lvn. leihergy s allf mack. | (o rrerpisis. operiall} b, Perert o dey coremarery
[ P——y -n Fropems Unper ar pe— WY g— wovand cemierts dhucld b L gk v il Gl
: phruciass caecariing prephyists ruieeel wdd A

DHamsr et wilh local homilh it

CASE: Exchwie frvm acieow! darioy mreie e, (Ples-
Sacien i o fover mmd ey by, ol | cpepani nicabin wlT 24 oS of § pproprisis grey harepy. b
Mealrnus Frasm 1 18 10 smris wasaily | and coms flem appear iy = charpeieriots (mesmsion- | CONTACTY: Schrel mciunios e il Farests of day vy
[T Jiaddern ilke) rush Boaally taliews, Cat I lpinl dispita praap! | areiorts veeid b wryd Lo spck ther prrerie’ miviee
dapaoss md re— rmrrraing prepiyisclic renUel WO s, e
purtidnpet o poiefpumtary

Commn nirnbit froms & shryy inlors peplilag nacll 9 deys allar.
CASE: Cnctode frum achwsd far ¥ days aher Us enam of purecd

Frrer wiil rod oy mend Uninbaress of wit o ok
From 1w ) wmia, smmally | pareud plands sl bare sl o from of e swrs

Mamyi
(lndeciions Purmilils) | 10 deyr Usreoyusd mild cuss wiee! veaillag mey wooer, | el dol g
_ LONTACTS: Schar wuche pisa el imllagul,
Uit sopilimnm Srmrre (ichirg oo sorwiching, whem widk m—inry CASE: Emctuin (rom mried sttid e by ¢ e,
Ptiopionia il appn aaich in T | interiwe. Somlp mmt hairy partiot of body ey b= CONTACTS: Cirect Lusgacibp of b, budy. aaud chething
(e rys miul Fench mmmruriry aleciet. gy of bl lor (k) susch = hairs = el Scheel rtusih S aftayied b vyt of
In pdumwt 10 dar. vmall, e, grey by el
Rarrirws lajectimas | Usnady 1 i 3 dups DiarPiest, Sumi’y presudesd by remiloy mel bre-grmie | CASE: Excheie from acheel seil ool of Smrrhe.
T ——T T CONTALTS: Schumi guctyrme st iiionel
Shomls iy pulite for Sl mmmatly lor aresrsl duys v wversk
Suibdbet, mmrt of (e, sludeminel pun. darviem, VL ¥ e eyt bt P 7 reral .
Soplmmd s From 4w T1 bvers. wmmm aed fragerel =iy, Desysrems sokpdrsiit | CASE: Gachie (rem acheml ua il piTsces sl s
sty £1 e 3 s -y e e ikl CONTACTS: Schenl puimine sl wenl ool el b by
ahenters ol rrepl—
Baring o4 Hchy i e o berees sremsd Marer | CAST: Cariesy o achamd waill phrercies wities s,
Sumbnen Fros 1 o & weke. wan, erUla, chees, rmplla bl miier puitele. | CONTACTS DI insartow of eefr, Schml secomies mst
Erirept= scruiching snss remis i ssmsdery [——r T Y
e k.

CASL: Exciysle frem scham! durisg, scvlr s, Mo
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Appendix V

CHIL.D CARE FOOD PROGRAM MEAL PATTERANS

MEDICATION AUTHORIZATION

This chart lists the amourns and types of food 10 be served
1o children 1 year old and oider.

MEAL COMPONENTS 1 AGES1-2 1 AGES3-5 1 AGES 6-.12
during center hours and that this medication may be administered by center
BREAKFAST L 1 1
staff. 1 1 1
Milk 1 1/2 cup 1 3/4 cup 1 lcup
Julce or Fruit or Yegetable 1 1/4 cup 1 1/2 cup L 12 cup
Bread or Bread Ahemate 1 1/2 slice 1 1/2 slice 1 1shee
—Frescriprian: Medheation: including_cereal, cold dry 1 174 cup or L 1/3 cup or L 34 cup or
1 1/3 ounce L 1/2 ounce ! 1 aunce
or gereal. hot cocked 1l Macw L 1acwp Ll 12cup
Qosage and Time:
1 1 1
i SNACK (SUPPLEMENT) 1 1l 1
Duration: 1 1 1
Seleet 2 out of 4 components 1 i 1
- 1 1
Date of Prescription: Milk 1 12 cup 1 1/2 cup 1 1.tup
Juice or Fruit or Yegetable 1 12 cup 1 12 cup 1 34 cup
[ Meat or Meat Ahernate 1 1/2 ounce 1 1/2 gunce 1 1 cunce
Lo " Bread or Bread Aternate 1 12 sice 1 1/2 slice 1 1 slce
22 [Ewnalure of Prysician) including cereal, cold dry 1 1/4 cup or 1 1/3 cup or 1 34 cup or
13, 1 1/3 ounce 1 1/2 gunce 1 1 cunce
or cereal, hot cooked 1 1/4 cup 1 1/4 cup 1 1/2 cu
(Dals 1 1 1
LLINCH OR SUPPER L 1 1
e et LLEELLELLEE L PP e L 1 1
Milk 1 12 cup 1 34 cup 1 1cup
Meat or Pouftry or Fish 1 I ounce 1 11/2 ounces 1 2 gunces
1 the parem of_ guardian of or eqq 1 1 1 1 1 _1—‘—
- or cheese 1 1ounce 1 1.1/2 ounce 1 2 aunces
srequest that center stalf administer the_medication or cooked dry beans or peas 1 14 cup 1 38 cup 1 12 cu
or peanut butter and other 1 2 Tbsp, 1 3 Thsp, 1 4 Tbsp.
prescnbed above 10 my child during center hours, | understand that Lhe parson who will adminisier the rmedication *burers 1 1 1
nuis and seads 1 1/2 oupce* 1 3/4 gunce* 1 1 ounce*
may be inexpenenced. | also sqree to furnish said medicatian in the contamer supplied by the drug sTore with the Vegelable and gr Fruits 1 acup 1 12 cup 1 Jacup
] (2 or mere 1o 1 1 L
label intact. . Bread or Bread Alternala 1 1/2 shce 1 1/2 slice 1 1shee

Milk includes whale milk, Iowdat milk, skim_rmik, culiured bunermitk, o flavored m:lk made (rom \hese types of fluig milk

which meet Srale or local standards.

Sgnature of pareni of Goarg.ani

Bread Aternate may also include an_equivalen| serving of nems such as a roll biscun, mutn, cooked enncned or whole-
Qqran nce, macaron, Noodigs, or owner pasta proJducts.

INuts and seeds may be credied towards Mmeenng onty 50% of the mealsmeat alernale reguremnant

F661 ‘T¢ YOLDIA ‘ADpuop
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SCOME FOODS WITH VITAMIN A AND VITAMIN C

Vilamin A *Excellent Scurces
Vegelables Fruilg Meats
Asparagus Spinach *Apricoty Liver

*Broccoll *Sguash-winter *Cantaloupe

*Carrois rSweelpotaloes Chernes, red sour
Chili peppersfred) Tomatges Papaya

Kalg Tomate Jujce, Peachegs, {not canned)
*Mixed vegelables past? or puree  _ Plums, purple {canned)
"Peas & carrgls *Tunip Qreens Pruneg

Pumpkin Vegelable juices _ Pumpkin

Walermelon

Vitamin C

Veqgetables Frulis
ASEEI’BQUS PEQQEYS sweael Canlalggge
Broceali Polaloes, white Grapelfrupt
Brussels sproylg Spinach Grapefruit juice
Cabbage Sweelpolatoeg Oranges
Cauliftower Tomatoes Orange juice
€hili pepperg Tomato juice, Raspberrieg
Collards . paste or puree Swrawberrigs
Kale Twnip gregns Tangerines
Okra Turnips
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BOARD OF FUNERAL DIRECTORS AN EMBALMERS

Title of Regulation; VR 320-01-04. esident Trainee

Program for Funeral Service.

Statutory Authority: §§ 54.1-2400, 54.1-2803 and 54.1-2817 of
the Code of Virginia.

The Board of Funeral Directors and Embalmers has
WITHDRAWN the proposed regulation entitled, “VR
320-01-04, Resident Trainee Program for Funeral Service,”
published in 10:8 VA.R. 1981-1991 January 10, 1994, The
agency intends to publish new proposed regulations in the
near future,

VA.R. Doc. No. R94-618; Filed February 21, 1894, 9:23 a.m,

BOARD OF MEDICINE

Title of Regulation: VR 463-02-1. Regulatigns Governing
the Practice of Medicine, Osteopafhy, Podiatry,
Chiropractic, Clinical Psychology and Acppuncture,

Statutory Authority: §§ 54.1-2400, 54.1-2935, 54.1-28386,

54.1-2937, and 54.1-2961 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submiited until May 23, 1994,

(See Calendar of Events section

for additional information)

Basis: Sections 54.1-2400, 54.1-2935, 54.1-2936, 54.1-2937, and
54.1-2961 of the Code of Virginia provide the statutory
basis for promulgation of these amendments by the Board
of Medicine.

Purpose: The proposed amendments are designed to
ensure public protection by establishing standards for
licensure and practice of a limited license, intern or
resident license;, providing standardized reference to
schools not approved by an accrediting agency recognized
by the board; and respecifying examination fees for the
PMLEXIS.

The proposed amendments address nine specific areas: (i)
application requirements for a limited professorial license,
(ii) requirements governing the practice with a limited
professorial license, (iii) application requiremenis for full
licensure after continuous limited professorial practice, (iv)
application requirements for a limited fellow license, (v)
requirements governing the practice with a limited fellow
license, (vi) application requirements for a temporary
intern or resident license, (vii) requirements governing the
practice with an infern or resident license, (viii}
inappropriate definitions and reference to schools not
approved by an accrediting agency recognized by the
board, and (ix) fees for the Podiatric Medical Licensure
Examination (PMLEXIS).

Substance: Proposed changes are as follows:

§ 1.1 B deletes the definitions of approved foreign
institutions, foreign institutions, home country, and
respecifies the definition of principal site.

§ 1.2 deletes reference to VR 465-02-02: Approval of
Foreign Medical Schools and Other Foreign Institutions
that Teach the Healing Aris.

§ 2.2 A 3 deletes reference to “foreign institutes” and
respecifies as '‘schools not approved by an accrediting
agency recognized by the board.”

§ 22 A 3 a deletes reference to VR 465-02-02:
Approval of Foreign Medical Schools and Other
Foreign Institutions that Teach the Healing Aris.

§§ 2.2 A 3 b through 2.2 A 4 b 3 delete references to
“foreign institutes” and respecify as “schools not
approved by an accrediting agency recognized by the
board,”” specify requirements for obtaining full
licensure by examination after continuous full-time
practice with a limited professorial license in Virginia,
and delete references to ‘‘approved foreign
institutions” and “home country.”

§§ 4.1 B 2 through 41 B 4 delete references to
“foreign medical schools” and respecify as “schools
not approved by an accrediting agency recognized by
the board,” and specify requirements for obtaining fult
licensure by endorsement after continuous full-time
practice with a limited professorial license in Virginia.

§ 44 A establishes application requirements for a
limited professorial license.

§ 44 B establishes requirements governing the
practice with a limited professorial license. :

§ 4.4 C establishes requirements for obtaining full
licensure by endorsement after continuous full-time
practice with a limited professorial license in Virginia.

§ 44 D establishes application requirements for a
limited fellow license,

§ 44 E establishes requirements governing the
practice with a limited fellow license.

§ 4.5 A establishes application requirements for a
temporary intern or resident license.

§§ 45 B through 45 F establish reguiremenis
governing the practice with an intern or resident
license.

§ 7.1 B respecifies the Podiatric Medical Licensure
Examination (PMLEXIS) fee at $350.

Issues:

1. A regulation is promulgated to establish application
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standards for a limited professorial license.

2. A regulation is promulgated to establish standards
governing the practice with a limited professorial
license.

3. Repgulations are promulgated to establish and
specify standards for obtaining [ull licensure after
continuous full-time practice with a limited professorial
license in Virginia.

4. A regulation is promulgated to establish application
standards for a limited fellow license.

5. A regulation is promulgated to establish standards
governing the practice with a limited fellow license.

6. A regulation is promulgated to establish application
standards for an intern or resident license.

7. Regulations are promulgated to establish standards
governing the practice with an intern or resident
license.

8. Regulations are promulgated to delete inappropriate
definitions and reference to schools not approved by
an accrediting agency recognized by the board and
associated terms.

9. A regulation is promulgated to increase the
Podiatric Medical Licensure Examination (PMLEXIS)
tee from $325 to $350.

Impact:

A, Impact on the Agency:

1. The board projects a cost of $8,000 to print new
regulations and mail a copy to each of the affected
practitioners and residency directors. The cost includes
statf time for preparation and mailing the documents.
2. The board projects a cost of $10,000 to enforce the
amendments. The cost is based upon investigations as
will be required, review by the staff, and the
conduction of hearings.

B. The funds to address all identified fiscal impacts of
the Board of Medicine are derived fees paid by licensees,
certified practitioners, applicants for licensure and
certification, and examinations.

C. Number and types of regulated entities affected;

- 50 Medical Doctors (Foreign educated)
- 60 Limited Licensees
- 2,600 Temporary Licensees (Interns/Residents)

- 5 Podiatrists

D. The standardized reference to '‘schools not approved
by an accrediting agency recognized by the board” will
not affect foreign educated medical doctor’s costs.

The expense (o professorial licensees seeking full
licensure is dependent upon previous or current successful
completion of ECFMG testing and board examination
(USMLE Part III). The cost for ECFMG testing and
certification is $830 one time and would affect up to 60
professorial limited licensees. The cost for the board
examination is $550 and combined with the ECFMG cost,
up to 30 professorial limited licensees would pay $1,380
each for full licensure one fime.

The costs to professorial licensees for full licensure is
the same as the costs for nonprofessorial foreign educated
candidates seeking full licensure by examination.

The regulations pertaining to inferns and residents will
not affect the costs to such practitioners.

The increased' cost to podiatrists applying for licensure
by examination will be $25 each one time and will affect
five podiatrists per year.

Summary:

The proposed amendments establish regquirernents for
a limited license and temporary iIntern or residency
license, provide standardized reference fo schools not
approved By an accrediting agency recognized by the
board, and respecify examination fees for the
PMLEXIS, pursuant to §§ 54.1-2400, 54.1-2935,
54.1-2936, 54.1-25. . and 54.1-2961 of the Code of
Virginia.

The proposed amendments address nine specific areas:
(i) application requirements for a limited professorial
license, (i) requirements governing the practice with a
limited professorial license, (ifi} application
requirements for full licensure after continuous limited
professorial practice, (1v) application requirements for
a limited fellow Iicense, (v) requirements governing the
practice with a limited fellow license, (vi) application
requirements for a temporary intern or resident
license, (vif} requirements goverrng the practice with
an intern or resident license, (viii) inappropriate
definitions and reference to schools not approved by
an accrediting agency recogrized by the board, and
(ix) fees for the Podiatric Medical Licensure
Examination (PMLEXIS).

Practice of
Chiropractic, Clinical

VR 465-02-1. Regulations Governing the
Medicine, Osteopathy, Podiatry,
Psychology and Acupuncture.

PART 1.
GENERAL PROVISIONS.

§ 1.1. Definitions.
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A. The following words and terms, when used in these
regulations, shall have the meaning ascribed to them in §
54,1-2900 of the Code of Virginia:

Acupuncture

Board

Clinical psychologist

Practice of clinical psychology
Practice of medicine or osteopathy
Practice of chiropractic

Practice of podiatry

The healing arts.

B. The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise;

“dAmerican institution” means any accredited licensed
medical school, college of osteopathic medicine, school of
podiatry, chiropractic college, or institution of higher

education offering a doctoral program in clinical
psychology, located in the United States, its territories, or

~ Canada.

thas in the United States; its territories; or Canada:

“Home couniry" means the ecouniry in which s foreiga
institution’s prineipal teaching and elinical faeciliies are
located:

“Principal site’”’ means the location in the home ecouniry
where a foreign institutien’s prineipal country where
teaching and clinical facilities are located.

§ 12 Approval of foreign medieal sehools:

A separate Virginia State Board of Medicine regwlation;
¥R 465-02-02; Requiremenis for Approval eof Fereign
Medics} Schools and Other Foreign Institutions Thet Teaeh
the Healing Arls; is incorperated by reference in these
whe studied af a fereign institution sheuld refer to that

regulation in additien to the regulations eentained here:

§ 8- /.2 Public Participation Guidelines.

A separate board regulation, VR 465-01-01, entitled
Public Participation Guidelines, which provides for
involvement of the public in the development of all
regulations of the Virginia State Board of Medicine, is
incorporated by reference in these regulations.

§ L4; 1.3 Advertising ethics,

A. Any statement specifying a fee for professional
services which does not include the cost of all related
procedures, services and products which, to a substantial
likelihood will be necessary for the completion of the
advertised service as it would be understood by an
ordinarily prudent person, shall be deemed to be deceptive
or misleading, or both. Where reasonable disclosure of all
relevant variables and considerations is made, a statement
of a range of prices for specifically described services
shall not be deemed to be deceptive or misleading.

B. Advertising discounted or free service, examination,
or treatment and charging for any additional service,
examination, or treatment which is performed as a result
of and within 72 hours of the initial office visit in
response to such advertisement is unprofessional conduct
unless such professional services rendered are as a result
of a bonafide emergency.

C. Advertisements of discounts shall disclose the full fee
and documented evidence to substantiate the discounted
fees.

§ 8- /.4 Vitamins, minerals and food supplements.

A, The use or recommendations of vitamins, minerals or
food supplements and the rationale for that use or
recommendation shall be documented by the practitioner.
The rationale for said use must be therapeutically proven
and not experimenital.

B. Vitamins, minerals, or food supplements, or a
combination of the three, shall not be sold, dispensed,
recommended, prescribed, or suggested in toxic doses.

C. The practitioner shall conform to the standards of his
particular branch of the healing arts in the therapeutic
application of vitamins, minerals or food supplement
therapy.

§ 6 1.5 Anabolic steroids.
It shall be considered unprofessional conduct for a
licensee of the board to sell, prescribe, or administer

anabolic steroids ito any patient for other than accepted
therapeutic purposes.

§ % 1.6. Misleading or deceptive advertising.

A. A licensee or certificate holder’s authorization of or
use in any advertising for his practice of the term “board
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certified” or any similar words or phrase calculated to
convey the same meaning shall constitute misleading or
deceptive advertising under § 54.1-2914 of the Code of
Virginia, unless the licensee or certificate holder discloses
the complete name of the specialty board which conferred
the aforementioned certification.

B. It shall be considered unprofessiocnal conduct for a
licensee of the board to publish an advertisement which is
false, misleading, or deceptive.

§ 18- [.7. Current business addresses.

Each licensee shall furnish the board his current
business address. All notices required by law or by these
regulations to be mailed by the board to any such licensee
shall be validly given when mailed to the latest address
given by the licensee. Any change of address shall be
furnished to the board within 30 days of such change.

§ 1B, 1.8 Solicitation or remuneration in exchange for
referral.

It shall be unprofessional conduct for a licensee of the
board to knowingly and willfully solicit or receive any
remuneration, directly or indirectly, in return for referring
an individual to a facility or institution as defined in §
37.1-179 of the Code of Virginia, or hospital as defined in
§ 32.1-123.

Remuneration shall be defined as compensation,
received in cash or in kind, but shall not include any
payments, business arrangements, or payment practices
allowed by Title 42, § 1320a-7b{(b) of the United States
Code, as amended, or any regulations promulgated thereto.

§ +318- 1.9. Pharmacotherapy for weight loss.

A. It shall be unprofessional conduct for a physician to
prescribe amphetamine, Schedule II, for the purpose of
weight reduction or control.

B. It shall also be unprofessional conduct for a physician
to prescribe amphetamine-like drugs, Schedules III and IV,
for the purpose of weight reduction or control in the
trealment of obesity, except as a short-term adjunct o a
therapeutic regimen of weight reduction.

C. It shall be unprofessional conduct for a physician to
prescribe amphetamine-like substances for use as an
anorectic agent in children under 12 years of age.

PART IL
LICENSURE: GENERAL REQUIREMENTS AND
LICENSURE BY EXAMINATION.

§ 2.1. Licensure, general.
A. No person shall practice medicine, osteopathy,

chiropractic, podiatry, acupuncture, or clinical psychology
in the Commonwealth of Virginia without a license from

this board, except as provided in § 4.3, Exemption for
temporary consultant, of these regulations.

B. For all applicants for licensure by this board except
those in clinical psychology, licensure shall bhe by
examination by this board or by endorsement, whichever
is appropriate.

C. Applicants for licensure in clinical psychology shall
take the examination of the Virginia State Board of
Psychology, which will recommend those qualifying to the
Board of Medicine for licensure.

§ 2.2. Licensure by examination.
A, Prerequisites to examination.

1. Every applicant for examination by the Board of
Medicine for initial licensure shall:

a. Meeil the educational requirements specified in
subdivision 2 or 3 of this subsection;

b. File the complete application and credentials
required in subdivision 4 of this subsection with the
executive director of the board not less than 75
days prior to the date of examination, and

¢. Pay the appropriate fee, specified in § 7.1, of
these regulations, at the time of filing the
application.

2. Education requirements: Graduates of American
institutions.

Such an applicant shall be a graduate of an American
institution that meets the criteria of subdivision a, b,
¢, or d of § 22 A 2, whichever is appropriate to the
profession in which he seeks to be licensed:

a. For licensure in medicine. The institution shall be
a medical school that is approved or accredited by
the Liaison Committee on Medical Education or
other official accrediting body recognized by the
American Medical Association, or by the Committee
for the Accreditation of Canadian Medical Schools
or its appropriate subsidiary agencies or any other
organization approved by the board,

An applicant shall provide evidence of having
completed one year of satisfactory postgraduate
training as an intern or resident in a hospital or
health care facility offering approved internship and
residency training programs when such a program is
approved by an accrediting agency recognized by
the board for internship and residency training.

b. For licensure in osteopathy. The institution shall
be a «college of osteopathic medicine that is
approved or accredited by the Committee on
Colleges and Bureau of Professional Education of
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the American Osteopathic Association or any other
organization approved by the board,

An applicant shall provide evidence of having
compieted one year of satisfactory postgraduate
training as an Intern or resident in a hospital or
health care facility offering approved internship and
residency training programs when such a program is
approved by an accrediting agency recognized by
the board for internship and residency training.

c¢. For licensure in podiatry. The institution shall be
a school of podiatry approved and recommended by
the Council on Podiairy Education of the American
Podiatry Medical Association or any other
organization approved by the board.

An applicant shall provide evidence of having
completed one year of satisfactory postgraduate
training as an intern or resident in a hospital or
health care facility offering approved internship and
residency training programs when such a program is
approved by an accrediting agency recognized by
the board for internship and residency training.

\\
d. For licensure in chiropractic.

(1) If the applicani matriculated in a chiropractic
college on or after July 1, 1975, he shall be a
graduate of a chiropractic college accredited by the
Commission on Accreditation of the Council of
Chiropractic Education or any other organization
approved by the board.

{(2) If the applicant matriculated in a chiropractic
college prior to July 1, 1975, he shall be a graduate
of a chiropractic college accredited by the American
Chiropractic Association or the International
Chiropractic Association or any other organization
approved by the board.

3. Educational requirements: Graduates and former
students of fereign institutiens: schools not approved
by an accrediting agency recognized by the board
shall:

a No person who studied at or graduated frem a
foreien  inctitution shall be elimible for boeard
approval by the board aceording to the provisions of
¥R 465-02-2; Regulatiens for Granting Approval of
Foreigr Medieal Schools and Other Foreign
Institutions That Teach the Healing AFs:

b a A pgraduste of an approved foreipn imstiution
applying for board examination for licensure shall
alse Present documentary evidence that he:

(1) Was enrolled and physically in attendance at the
institution's principal site for a minimum of two
consecutive years and fulfilled at least half of the

degree requirements while enrolled two consecutlve
academic years at the institution's principal site,

(2) Received a degree from the institution; and

(3) Has fulfilled the applicable requirements of §
54.1-2930 of the Code of Virginia.

(4) Has completed three years of satisfactory
postgraduate training as an intern or resident in a
hospital or health care facility offering an approved
internship or residency training program when such
a program is approved by an accrediting agency
recognized by the board for internship and
residency. The board may substitute other
postgraduate training or study for up to two years of
the three-vear requirement when such training or
study has occurred in the United Siates or Canada
and is:

(a) An approved fellowship program; or

(b) A position teaching medical students, interns, or

- residents in a medical school program approved by

an accrediting agency recognized by the board for
internship and residency training,

(5 The board may substifute continuous full-time
practice of five years or more with a [limited
professorial license in Virginia, and one year of
postgraduate fraining in a jforeign country, in lieu
of three years of postgraduate training.

€5 (6) The Virginia Board of Medicine recognizes as
accrediting agencies the Liaison Committee on
Graduate Medical Education (LCGME) and the
Liaison Commitiee on Medical Education (LCME) of
the American Medical Association, the American
Osteopathic Association and the American Podiatric
Medical Association and the License Medical Council
of Canada (LMCC) or other official accrediting
bodies recognized by the American Medical
Association.

& b A graduate of an approved foreign institution g
school not approved by an accrediting agency
recognized by the board applying for examination
for licensure in medicine or osteopathy shall also
possess a siandard Educational Council of Foreign
Medical Graduates certificate (ECFMG), or its
equivalent. Proof of licensure by the board of
another state or territory of the United Siates or a
Province of Canada may be accepted in lieu of
ECFMG certification.

& ¢. An applicant for examination for licensure in
medicine who completed all degree requirements
except social services and posigraduate internship at
an approved foreign imstitetien a school not
approved by an accrediting agency recognized by
the board shall be admitted to examination provided
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that he:

(1) Was enrolled at the institution’s principal site for
a minimum of two consecutive years and fulfilled at
least half of the degree requirements while enrolled
at the institution's principal site;

(2) Has qualified for and completed an appropriate
supervised clinical training program as established
by the American Medical Association;

(3) Has completed the postgraduate hospital training
required of all applicants for licensure as defined in
§ 54.1-2930 of the Code of Virginia; and

(4) Has completed three years of satisfactory
postgraduate training as an intern or resident in a
hospital or health care facility offering an approved
internship or residency training program when such
a program is approved by an accrediting agency
recognized by the board for internship and
residency. The board may substitute other
postgraduate training or study for up to two years of
the three-year requirement when such training or
study has occurred in the Unifed States or Canada
and is:

(a) An approved fellowship program; or

(b) A position teaching medical students, interns, or
residents in a medical school program approved by
an accrediting agency recognized by the board for
internship and residency training.

(5) The Virginia Board of Medicine recognizes as
accrediting agencies the Liaison Committee on
Graduate Medical Education (LCGME) and the
Liaison Committee on Medical Education (LCME) of
the American Medical Association, the American
Osteopathic Association and the American Podiatric
Medical Association and the License Medical Council
of Canada (LMCC) or other official accrediting
bodies recognized by the American Medical
Association.

(6) Presents a document issued by the approved
foreipn institetion school/ not approved by an
accrediting agency recognized by the board
certifying that he has met all the formal
requirements of the institution for a degree except
social services and postgraduate internship.

4. Credentials to be filed prior to examination.
Applicants shali file with the executive director of the
board, along with their applications for board
examination (and at least 75 days prior to the date of
examination) the credentials specified in subdivisions
a, b,orcof § 22 A 4, whichever are appropriate:

a. Every applicant who is a graduate of an
American institution shall file:

(1) Documentary evidence that he received a
degree from the institution; and

(2) A complete chronological record of all
professional activities since pgraduation, giving
location, dates, and types of services performed.

b. Every applicant who attended a fereign instiution
school not approved by an accrediting agency
recognized by the board shall file:

(1) The documentary evidence of education required
by subdivision 3 b 2 , e & , or & ¢ of this
subsection, whichever is or are appropriate;

(2) Fer All such documents not in the English
language, a translation made and endorsed by the «a
consul of the home eountry of the appheant or by a
professional translating service; and

(3) A complete chronological record of all
professional activities since the applicant attended
the foreign institatien school not approved by an
accrediting agency recognized by the board , giving
location, dates, and types of services performed.

¢. Every applicant discharged from the United
States military service within the last 10 years shall
in addition file with his application a notarized
photostatic copy of his discharge papers.

B. Applicants for licensure by board examination shall
take the appropriate evamination prescribed by the board
as provided in § 3.1 E-.minations, of these regulations.

§ 2.3. Supervision of unlicensed persons practicing as
psychologists in exempt settings , reporting requirements .

A. Supervision- Pursuant to subdivision 4 of § 54.1-3601
of the Code of Virginia, supervision by a licensed
psychologist ; shall mean that the supervisor shall:

1. Provide supervision of unlicensed personnel who
are providing psvchological services as defined in §
54.1-3600 and who are functioning in practice and title
as a professional psychologist, including the review of
assessment protocols, intervention plans and
psychological reports, with review denoted by
countersignature on all client records and reports as
specified in the required protocols within 30 days of
origination;

2. Determine and carry out instructional and
evaluative consultation with supervisees appropriate to
their levels of training and skill, and adjust their
service delivery according to current standards of
professional practice; and

3. Supervise only those psychological services that fall
within the supervisor's area of competence as
demonstrated by his own professional practice and
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experience.

B. Reperting: A clinical psychologist who is providing
supervision, as provided for in subdivision 4 of § 54.1-3601,
shall:

1. Submit to the board, within 120 days of the
effective date of this regulation, a copy of the
supervisory protocol established for each unlicensed
supervisee and signed by the supervisor, supervisee,
and authorized representative of the institution or
agency.

2. Notify the board of any changes in supervisory
relationships, including terminations or additions, prior
to or within 10 days of such change, with copies of
supervisory protocol for all new supervisory
relationships to follow within 30 days of such notice.

PART IIL
EXAMINATIONS.

§ 3.1. Examinations, general.

A, Applicants for licensure in medicine and osteopathy
may take Components I and II of the Federation Licensing
Examination (FLEX) separately or as a unit. However, in

!no case shall an applicant who has not passed Component
1 be eligible to sit for Component II as a separate

examination. The examination results shall be reported to
the candidate as pass/fail.

1. Applicants for licensure in medicine and osteopathy
may be eligible to sit for Step 3 of the United States
Medical Licensing Examination (USMLE) upon
evidence of having passed Steps 1 and 2 of the United
States Medical Licensing Examination (USMLE),

2. Applicants who have successfully passed Component
I of the FLEX may be eligible to sit for Step 3 of the
United States Medical Licensing Examination (USMLE)
for licensure in Virginia.

B. Applicants who have taken both Components I and II
of the Federation Licensing Examination (FLEX), in one
sitting, and have failed to pass both components, or have
taken and passed only one component in another state or
territory of the United States, the District of Columbia, or
Province of Canada, and have met all other requirements
for licensure in Virginia may be eligible to take the failed
or missing component upon payment of the fee prescribed
in § 7.1

C. Applicants for licensure in podiatry shall provide
evidence of having passed the National Board of Podiatric
Medical Examiners Examination, Parts I and II, to be
eligible to sit for the DPodiairic Medical Licensing
in Virginia. The examination

results shall be reported to the candidate as pass/fail.

D. Applicants for licensure in chirepractic shall provide
evidence of having passed the National Board of
Chiropractic Examiners Examination, Parts I, I1 and III, to
be eligible to sit for the Virginia licensure examination
administered by the board. Applicants who graduated prior
to January 31, 1891, shall not be required to show
evidence of having passed the National Board of
Chiropractic Examiners Examination Part III to be eligible
to sit for the licensure examination required by the board.
A minimum score of 75 is required fo pass the
examination,

§ 3.2. Reexamination.

A, An applicant for licensure by examination who fails
three consecutive attempts to pass {he examination(s)
administered by the board shall be eligible to sit for
another series of three consecutive attempts upon
presenting proof to the Credentials Committee of the board
that he has fulfilled the requirements of subsection Ay B;
or € B, C, or D of this section, whichever is appropriate.

A B An applicant for licensure in medicine or
osteopathy who fails three consecutive attempts to pass
Component I and Component II, or Parts I, II, and Il of
the FLEX examination or the United States Medical
Licensing Examination in Virginia or any other state or
territory of the United States, the District of Columbia, or
Province of Canada, or a combination of either of these
examinations, shall engage in one year of additional
postgraduate training to be obtained in a hospital in the
United States or Canada approved by the American
Medical Association or the American Osteopathic
Association,

B: C. An applicant for licensure in podiatry who fails
three consecutive attempis to pass the Virginia
examination administered by the board shall appear before
the Credentials Committee of the board and shall engage
in such additional postgraduate training as may be deemed
appropriate by the Credentials Committee.

€& D. An unsuccessful candidate for chiropractic
licensure after each series of three unsuccessful attempis
for licensure by examination, shall engage in one year of
additional professional training approved by the board
before he will be eligible to retake another series of
examinations.

§ 3.3. Administration of examination,
A, The board may employ monitors for the examination.

B. For examinations given by the board other than those
for which answer sheets are furnished, plain paper shall
be used, preferably white, and no reference shall be made
indicating either school or date of graduation. One side of
paper only may be written upon and as soon as each
sheet is finished, it shall be reversed to prevent ifs being

Vol. 10, Issue 13

Monday, March 21, 1994

3363



Proposed Regulations

read by others.

C. Questions will be given out and papers collected
punctually at the appointed time and all papers shall be
handed in at once when expiration time is announced by
the chief proctor.

D. Sections of the examination shall be in such sequence
as may be determined by the Federation Licensure
Examination (FLEX) Committee or appropriate testing
agency.

E. The order of examination shall be posted or
announced at the discretion of the board. If the board has
no objections, the examiners may exchange hours or days
of monitoring the examination,

F. For the guidance of examiners and examinees, the
following rules shall govern the examination.

1. Only members of the board, office staff, proctors,
and applicants shall be permitted in the examination
room, except by consent of the chief proctor.

2. Applicants shall be seated as far apart as possible
at desks or desk chairs and each shall have in plain
view an admission card bearing his number and
photograph.

3. No examinee shall have any compendium, notes or
textbooks in the examination room.

4. Any conversation between applicants will be
considered prima facie evidence of an attempt to give
or receive assistance.

5. Applicants are not permitted to leave the room
except by permission of and when accompanied by an
examiner or monitor.

6. The use of unfair methods will be grounds to
disqualify an applicant from further examination at
that meeting,

7. No examiner shall tell an applicant his grade until
the executive director has notified the applicant that
he has passed or failed.

8. No examination will be given in absentia or at any
time other than the regularly scheduled examination.

9, The chief proctor shall follow the rules and
regulations recommended by the FLEX Test
Committee or other testing agencies.

§ 3.4. Scoring of examination.
Scores forwarded to the executive director shall he

provided to the candidate within 30 days or receipt of the
scores provided by the testing service.

PART IV.
LICENSURE BY ENDORSEMENT.

§ 4.1. Licensure hy endorsement.

A. An applicant for licensure by endorsement will be
considered on his merits and in no case shall be licensed
unless the Credentials Commitiee is satisfied that he has
passed an examination equivalent to the Virginia Board of
Medicine examinaiion at the time he was examined and
meets all requirements of Part II of these regulations.

B. A Doctor of Medicine who meets the requirements of
Part II of these regulations and has passed the
examination of the National Board of Medical Examiners,
FLEX, United States Medical Licensing Examination, or
the examination of the Licensing Medical Council of
Canada may be accepted for licensure by endorsement
without further examination.

No applicant for licensure to practice medicine and
surgery by endorsement will be considered for licensure
unless the applicant has met all the following requirements
for pre or postgraduate training as follows:

1. Graduates of schools of medicine approved by an
accrediting agency recognized by the board shall have
completed one year of satisfactory postgraduate
training as an intern or resident in a hospital
approved by the Accreditation Council for Graduate
Medical Education, Licensing Medical Council of
Canada or other official accrediting body recognized
by the American Medical Association for intern or
residency training.

2. Graduates of schools of medicine not approved by
an accrediting agency recognized by the board who
serve supervised clinical training in the United States
as part of the curriculum of a fereigp medical schook
school not approved by an accrediting agency
recognized by the board, shall serve the clerkships in
an approved hospital, institution or school of medicine
offering an approved residency program in the
specialty area for the clinical training received.

3. Graduates of schools of medicine not approved by
an accrediting agency recognized by the board shall
have completed three years of satisfactory
postgraduate training as an intern or resident in a
hospital approved by the Accreditation Council for
Graduate Medical Education, Licensing Medical
Council of Canada or other official accrediting body
recognized by the American Medical Association for
intern or residency training. The board may substitute
other postgraduate training or study for up to two
years of the three-year requirement when such
training or study has occurred in the United States or
Canada and is:

a. An approved fellowship program; or
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b. A position teaching medical students, interns, or
residents in a medical school program approved by
an accrediting agency recognized by the board for
internship and residency {raining.

4. The board may substitute continuous fulltime
practice of five years or more with a [limited
professorial license in Virginia, and one year of
postgraduate fraining in a foreign country, in lieu of
the three years of postgraduatle training.

4. 5. An applicant for licensure by the FLEX
examination or the United States Medical Licensing
Examination who has experienced three unsuccessful
attempts, shall submit proof of one additional year of
approved postgraduate studies in the United States
following each series of three atiempts to pass the
FLEX or the United States Medical Licensing
Examination to be eligible for licensure to practice
medicine and surgery in Virginia.

& 6. Applicants who have sat for the United States
Medical Licensing Examination shall provide evidence
of passing Steps 1, 2, and 3 within a seven-year
period.

C. A Doctor of Osteopathy who meets the requirements
of Part II of these regulations and has passed the
examination of the National Board of Osteopathic
Examiners may be accepied for licensure by endorsement

' without further examination.

No applicant for licensure to practice osteopathy by
endorsement will be considered for licensure unless the
applicant has met all the following requirements for pre
or postgraduate training as follows:

1. Graduates of schools of osteopathy approved by an
accrediting agency recognized by the board shall have
completed one year of satisfactory postgraduate
training as an intern or resident in a hospital
approved by the American Osteopathic Association, the
American Medical Association, Licensing Medical
Council of Canada or other official accrediting body
recognized by the American Osteopathic Association,
or the American Medical Association for intern or
residency training.

2. Graduates of schools of osteopathy not approved by
an accrediting agency recognized by the board who
serve supervised clinical training in the United States
as part of curriculum of a foreign osteopathic school,
shall serve the clerkships in an approved hospital,
institution or school of osteopathy or medicine offering
an approved residency program in the specialty area
for the clinical training received.

3. Graduates of schools of osteopathy not approved by
an accrediting agency recognized by the board shall
have completed three years of satisfactory
postgraduate training as an intern or resident in a

hospital approved by the American Osteopathic
Association, the Accreditation Council for Graduate
Medical Education, Licensing Medical Council of
Canada or other official accrediting body recognized
by the American Osteopathic Association, or the
American Medical Association for intern or residency
training. The board may substiiute other posigraduate
training or study for up to two years of the three-year
requirement when such training or study has occurred
in the United States or Canada and is:

a. An approved fellowship program; or

b. A position teaching osteopathic or medical
students, interns, or residents in an osteopathic or
medical school program approved by an accrediting
agency recognized by the board for internship and
residency training.

4. An applicant for licensure by the FLEX
examination or the United States Medical Licensing
Examination who has experienced three unsuccessful
attempts, shall submit proof of one additional year of
approved postgraduate studies in the United States
following each series of three attempts to pass the
FLEX or the United States Medical Licensing
Examination to be eligible for licensure to practice
osteopathy and surgery in Virginia.

5. Applicants who have sat for the United States
Medical Licensing Examination shall provide evidence
of passing Steps 1, 2, and 3 within a seven-year
period,

D. A Doctor of Podiatry who meeis the requirements of
Part I of these regulations, and has passed the National
Board of Podiatry Examiners examination and has passed
a clinical competence examination equivalent to the
Virginia Board of Medicine examination may be accepted
for licensure by endorsement without further examination.

E. A Doctor of Chiropractic who meets the requirements
of Part II of these regulations, who has passed the
National Board of Chiropractic Examiners examination,
and has passed an examination equivalent to the Virginia
Board of Medicine Part III examination, may be accepted
for licensure without further examination.

§ 4.2. Licensure to practice acupuncture.

Acupuncture is an experimental therapeutic procedure,
used primarily for the relief of pain, which involves the
insertion of needles at various points in the human body.
There are many acupuncture points, and these points are
located on mosi portions of the human body. Insufficient
information is available regarding the general usefulness of
acupuncture and the risks attendant. Among the risks that
attend upon it are the possibilities of prolonged and
inappropriate therapy. It is clear that the administration of
acupuncture is accompanied by the possibility of serious
side effects and injuries, and there are reported cases of
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such injuries. Possible complications and injuries include
peritonitis, damage from broken needles, infections, serum
hepatitis, acquired immunity deficiency syndrome,
pneumothorax, cerebral vascular accident (stroke), damage
to the eye or the external or middle ear, and the
inducement of cardiac arrhythmia.

In the judgment of the board, acupuncture shall be
performed only by those practitioners of the healing arts
who are trained and experienced in medicine, as only
such a practitioner has (i) skill and equipment fo
determine the underlying cause of the pain; (ii) the
capability of administering acupuncture in the context of a
complete patient medical program in which other methods
of therapeutics and relief of pain, including the use of
drugs and other medicines, are considered and coordinated
with the acupuncture treatment; and (iii) skill and training
which will minimize the risks attendant with its use,

Based on the foregoing considerations, the board will
license as acupuncturists only doctors of medicine,
osteopathy, and podiatry, as only these practitioners have
demonstrated a competence in medicine by passing the
medicine/osteopathy licensure examination or podiatry
licensure examination.

Ne person shall practice acupuncture in the
Commonwealth of Virginia without being licensed by the
board to do so.

The beard shall license as acupuncturists only licensed
doctors of medicine, osteopathy, and podiatry. Such
licensure shall be subject to the following condition: The
applicant shall first have obtained at least 200 hours of
instruction in general and basic aspects, specific uses and
techniques of acupuncture and indications and
contraindications for acupuncture administration.

A podiatrist may use acupuncture only for treatment of
pain syndromes originating in the human feot.

The licensee shall maintain records of the diagnosis,
treatment and patient response to acupuncture and shall
submit records to the board upon request.

Failure to maintain patient records of those patients
treated with acupuncture or failure to respond fo the
board's request for patient records within 30 days shall be
grounds for suspension or revocation of a license to
practice acupuncture.

§ 4.3. Exemption for temporary consultant.

A. A practitioner may be exempted from licensure in
Virginia if:
1. He is authorized by another state or foreign country
to practice the healing arts;

2. Authorization for such exemption is granted by the
executive director of the board; and

3. The practitioner is called in for consultation by a
licensee of the Virginia Board of Medicine.

B. Such practitioner shall not open an office or
designate a place to meet patients or receive calls from
his patient within this Commonwealth, nor shall he be
exempted from licensure for more than two weeks unless
such continued exemption is expressly approved by the
board upon a showing of good cause.

§ 4.4. Limited licenses o foreign medical graduates.

A. A physician who graduated from a school not
approved by an accrediting agency recognized by the
board applying for a limited professorial license to
practice medicine n an approved medical school or
college in Virginia shail:

i Submit evidence of authorizalion lo practice
medicine in a foreign country.

2. Submit evidence of a standard Educational
Commission for Foreign Medical Graduates (ECFMG)
certificate or ils equivalent.

3. Submit a recommendation from the dean of an
accredited medical school in Virginia that the
applicant s a person of professorial rank whose
knowledge and special fraining will benefit the
medical school,

B. The Iimited professorial license applies only to the
practice of medicine in hospitals and oulpatient clinics
where medical students, interns or residents rotate and
patient care Is provided by the medical school or college
recommending the applicant. The license will be valid for
one year and may be renewed annually upon
recommendation of the dean of the medical school and
upon continued full-time employment as a faculty
member.

C. An individual who has practiced with a limited
professorial license for five continuous years may have a
warver when appiving for a full license fo practice
medicine in the Commonwealth of Virginia. The limited
professorial licensee applving for a jull license shall meet
the requirements of §§ 2.2 and 4.1.

D. A physician who graduated from a school not
approved by an accrediting agency recognized by the
board applyving for a limited fellow license to practice
medicine n an approved medical schoo!l or college in
Virginia shall:

i Submit evidence of authorization to practice
medicine in a foreign country.

2 Submit evidence of o standard Educational
Commission for Foreign Medicel Graduates (ECFMG)
certificate or Its equivalent.
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3. Submit a recommendation from the dean of an
accredited medical school in Virginia that the
applicant is a person of fellow rank whose knowledge
and special training will benefit the medical school.

E. The limited fellow license applies only to the practice
of medicine in hospitals and ouipatient clinics where
medical students, interns or residents rolate and patient
care Is provided by the wmedical schoo! or college
recommending the applicant. The license will be valid for
one year and may be renewed not more than twice upon
the recornmendation of the dean of the medical school
and upon conlinued full-time employment as a fellow,

§ 4.5. Temporary licenses to interns and residents.

A. An infern or resident applying for a temporary
license to praclice in Virginia shall:

1. Successfully complete the preliminary academic
education required for admission to examinations
given by the board in his particular field of practice,
and submit a letter of confirmation from the registrar
of the school or college conferring the professional
degree, or offictal (transcripts confirming the

professional degree and date the degree was received.

2. Submit a recomwmendation from the applicanl’s
chief or director of graduate medical education of the
approved nfernship or residency program specifying
acceptance. The beginning and ending dates of the
internship or residency shall be specified.

3. Submit evidence of a standard Educational
Commission for Foreign Medical Graduales (ECFMG)
certificate or ifs equivalent if the candidate graduaied
from a school not approved by an accrediting agency
recognized by the board.

B. The intern or residen! license applies only to the
practice in the hospital or outpatient clinics where the
internship or residency Is served. Oufpalient clinics in a
hospital or other facility must be a recognized part of an
infernship or residency program.

C. The infern or resident license shall be renewed
annually upon the recommendation of the chief or
director of graduate medical education of the internship
or residency program no more than five times.

A residency program transfer request shall be submitted
to the board in lien of a jull application.

D. The extent and scope of the duties and professional
services rendered by the intern or resident shall be
confined to persons who are bona fide patients within the
hospital or who receive treatment and advice in an
outpatient department of the haspttal or outpatient clmtc
Wwhere the internship or residency is served.

E. The intern and resident shall be responsible and

accountable at all times to a fully licensed member of the
staff where the internship or residency is served. The
Intern and resident is prohibited from employment outside
of the graduate medical educational program where a full
license is required.

F. The intern or resident shall abide by the respective
accrediting requirements of the inlernship or restdency as
approved by the Liaison Council on Graduate Education
of the American Medical Association, American
Osteopathic Assocration, American Podiatric Medical
Assoctation, or Council on Chiropractic Education.

PART V.
RENEWAL OF LICENSE; REINSTATEMENT.

§ 5.1, Renewal of license.

Every licensee who intends to continue his practice shall
renew his license biennially during his birth month and
pay to the board the renewal fee prescribed in § 7.1 of
these regulations.

A practitioner who has not renewed his license by the
first day of the month following the month in which
renewal is required shall be dropped from the registration
roll.

An additional fee to cover administrative costs for
processing a late application shall be imposed by the
board. The additional fee for late renewal of licensure
shall be $25 for each renewal cycle.

§ 5.2. Reinstatement of lapsed license.

A practitioner who has not renewed his certificate in
accordance with § 54.1-2904 of the Code of Virginia for
two successive years or more and who requests
reinstatement of licensure shall:

1. Submit to the board a chronological account of his
professional activities since the last renewal of his
license; and

2, Pay the reinstatement fee prescribed in § 7.1 of
these regulations.

PART VL
ADVISORY COMMITTEES AND PROFESSIONAL
BOARDS,

§ 6 Advisery commitices to the board:
A § 6.1 Advisory Committee on Acupuncture.

The board may appoint an Advisory Committee on
Acupuncture from licensed practitioners in thig
Commonwealth to advise and assist the board on all
matters relating to acupuncture. The commiitee shall
consist of three members from the state-at-large and two
members from the board. Nothing herein is te be
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construed to make any recommendation by the Advisory
Committee on Acupuncture binding upon the board. The
term of office of each member of the committee shall be
for one year or until his successor is appointed.

B: ¢ 6.2. Psychiatric Advisory Committee,

1. 4. The board may appoint a Psychiatric Advisory
Committee from licensed practitioners in this
Commonwealth to examine persons licensed under these
regulations and advise the board concerning the mental or
emotional condition of such person when his mental or
emotional condition is an issue before the board. Nothing
herein is to be construed to make any recommendations
by the Psychiairic Advisory Committee binding upon the
Board of Medicine.

2 B The term of office for each member of the
Psychiatric Advisory Committee shall be one year or until
his successor is appointed,

PART VIL
FEES REQUIRED BY THE BOARD.

§ 7.1. Fees required by the board are;

A, Examination fee for medicine or osteopathy: The fee
for the Federation Licensing Examination (FLEX) for
Component I shall be $275 and Component II shall be
$325. Upon successfully passing both components of the
Federation Licensing Examination (FLEX) in Virginia, the
applicant shall be eligible for licensure upon payment of a
licensure fee of $125 to the board. The fee for the United
States Medical Licensing Examination (USMLE) shall be
$550,

B. Examination fee for podiatry: The fee for the
Podiatry Licensure Examination shall be $326 $35¢ .

C. Examination fee for chiropractic. The fee for the
Virginia Chiropractic Examination shall be $250.

D. The fees for taking the FLEX, podiatry, and
chiropractic examination are nonrefundable. An applicant
may, upon request 21 days prior to the scheduled exam,
and payment of a $100 fee, reschedule for the next time
such examination is given.

E. The fee for rescoring the Virginia Chiropractic
Examination or the Virginia Podiatry Examination shall be
$75. :

F. Certification of licensure: The fee for certification of
licensure/grades to another state or the District of
Columbia by the board shall be $25, The fee shall be due
and payable upon submitting the form to the board.

G. The fee for a limited license issued pursuant to §
54.1-2936 of the Code of Virginia shall be $125, The annuai
renewal is $25.

H. The fee for a duplicate certificate shall be $25.

I. Biennial renewal of license: The fee for renewal shall
be $125, due in the licensee’s birth month. An additional
fee to cover administrative costs for processing a late
application may be imposed by the board. The additional
fee for late renewal of licensure shall be $25 for each
renewal cycle.

J. The fee for requesting reinstatement of licensure
pursuant to § 54.1-2921 of the Code of Virginia shall be
$750.

K. The fee for a temporary permit to practice medicine
pursuant to § 54.1-2927 B of the Code of Virginia shall be
$25.

L. The fee for licensure by endorsement for medicine,
osteopathy, chiropractic, and podiatry shall be $300. A fee
of $150 shall be retained by the board for a processing
fee upon written request from the applicant to withdraw
his application for licensure.

M. The fee for licensure to practice acupuncture shall
be $100. The biennial renewal fee shall be 380, due and
payable by June 30 of each even-numbered year.

N. Lapsed license: The fee for reinstatement of a license
issued by the Board of Medicine pursuant to § 54.1-2904,
which has expired for a period of two years or more,
shall be $250 and shall be submitted with an application
for licensure reinstatement.

0. The fee for a limited license issued pursuant to §
54.1-2937 shall be $10 a year. An additional fee for late
renewal of licensure shall be $10.

P. The fee for a letter of good standing/verification to
another state for a license shall be §$10,

Q. The fee for taking the Special Purpose Examination
(SPEX) shall be $350. The fee shall be nonrefundable.

R. Any applicant having passed one component of the
FLEX examination in another state shall pay $325 to take
the other component in the Commonwealth of Virginia.

NOTICE: The forms used in administering the Regulations
Governing the Practice of Medicine, Osteopathy, Podiatry,
Chiropractic, Clinical Psychology and Acupuncture are not
being published due to the large number; however, the
name of each form is listed below. The forms are
available for public inspection at the Board of Medicine,
6606 W. Broad Street, Richmond, Virginia, or at the Office
of the Registrar of Regulations, General Assembly Building,
2nd Floor, Room 262, Richmond, Virginia.

Instructions for Completing National Boards Endorsement
Application (HRB-30-034)

Request for Endorsement of Certification by the National
Board of Medical Examiners
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Claims History Sheet

Request for Physician Profile

Clearance from other State Boards

Disciplinary Inquiries

Instructions Regarding the Chiropractic Examination
Application for a Certificate to Practice Chiropractic
(HRB-30-058)

General Information Regarding the Examination
Exam: Chiropractic Employment/Professional
Questionnaire

Instructions for Completing National Boards of Osteopathic
Examiners Endorsement Application (HRB-30-034)
Application for a License t{o Practice Medicine/Osteopathy

Activity

(DHP-30-056)

Instructions for Completing Podiatry Endorsement
Application (HRB-30-(34)

Application for a Certificate to Practice Podiatry
(HRB-30-057)

Naticnal Board of Podiatric Medical Examiners Request
for Scores on Part I and II

Request for Podiatry Disciplinary Action

Licensure Registration

VA.R. Doc. No. R34-671; Filed March 2, 1984, 12 p.m.

BOARD OF NURSING

VR 495-04-1. Public Marticipation

Title of Regulation:
Guidelines.

';Statutcrv Authority: §§ 9-6.14:7.1, 54.1-2400 and 54.1-3005 of

the Code of Virginia.

Public Hearing Date; N/A — Written comments may be
submitted through May 20, 1994,

(See Calendar of Events section

for additional information.)

Basis: Section 54.1-2400 of the Code of Virginia establishes
the general powers and duties of the Board of Nursing
which include the promulgation of regulations. Section
9-6.14:7.1 of the Administrative Process Aci establishes the
statutory requirements for public participation in the
regulatory process.

Purpose: The purpose of these regulations is to provide
guidelines for the involvement of the public in the
development and promulgation of regulations of the board.
The guidelines do not apply to regulations exempted or
excluded from the provisions of the Administrative Process
Act (§ 9-6.14:4.1 of the Code of Virginia). The regulations
replace emergency regulations currently in effect.

Substance:

Part I sets forth the purpose of guidelines for public
participation in the development and promulgation of
regulations. '

Section 2.1 establishes the composition of the mailing list

and the process for adding or deleting names from that
list.

Section 2.2 lists the documents to be sent to persons on
the mailing list.

Section 3.1 establishes the requirements and procedures
for pefitioning the board to develop or amend a regulation.
The regulation sets forth the guidelines for a petition and
the requiremenis for a response from the board.

Section 3.2 sets forth the requirements and procedures for
issuing a Notice of Intended Regulatory Action.

Section 3.3 seis forth the requirementis and procedures for
issuing a Notice of Comment Period.

Section 3.4 sets forth the requirements and procedures for
issuing a Notice of Meeting.

Section 3.5 sets forth the requirements and guidelines for
a public hearing on a proposed regulation.

Section 3.6 sets forth the requirements and guidelines for
a biennial review of all regulations of the board.

Section 4.1 establishes the requirements and criteria for
the appointment of advisory committees in the
development of regulations.

Section 4,2 establishes the requirements for determining
the limitation of service for an advisory committee.

Section 4.2 A sets forth the conditions in which an
advisory committee may be dissolved for lack of public
response to a Notice of Intent or in the promulgation of
an exempt or excluded regulation.

Section 4.2 B sets forth a term of 12 months for the
exisience of an advisory commitiee or the requirements
for its continuance.

Issues: The issues addressed are those presented by the
amended provisions of the Adminisirative Process Act.
These amendments pertain to: (i) public notifications and
the establishment of public participation guidelines mailing
list; (ii) petitioning the board for rulemaking, the conduct
of public hearings related to proposed regulations, and the
conduct of biennial reviews of existing regulations; and
(iii) guidelines for the use of advisory commiitees.

An overall issue related to whether provisions of the
Adminisirative Process Act were fo be repeated in
regulation. The board generally agreed with the Registrar
that provisions stated in statute should not be repeated in
regulation, but in instances in which clarity was enhanced
by restating or elaborating on statutory provisions, the
provisions were repeated.

1. Mailing Lists and Notifications. To establish
requirements for mailing lists and for documents to be
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mailed to persons or entities on the mailing lists.

The bhoard proposes language to instruct persons or
entities who wish to be placed on its mailing list on
how to proceed and identifies explicitly those
documents which will be mailed to those persons or
entities. A listing of these documents, which are
specified in statute, is repeated for the sake of clarity.

The proposed regulation also establishes a mechanism
for identifying segments of the mailing list of interest
to specific persons or entities, and for the board, at its
discretion, to notify additional persons or entities of
opportunities to participate in rulemaking. In addition,
the proposed regulation provides for periodic updating
of the mailing lists, and for removal of persons or
entities when mail is returned as undeliverable.

2. Petitioning for Rulemaking/Public Hearings/Biennial
Reviews. The APA, as amended, states general
requirements for public petitions for rulemaking,
encourages the conduct of informational proceedings
and periodic reviews of existing regulations, and
specifies certain information io be included in Notices
of Intended Repgulatory Action, Notices of Comment
Periods, and Notices of Meetings. The board believes
these requirements and processes should be further
elaberated in regulation for the benefit of public
understanding.

The board adopted as emergency provisions and
proposes these regulations as recommended by the
Department of Health Professions. The proposed
regulations specify:

a. The process and content required for petitions for
rulemaking.

b. The content of Notices of Intended Regulatory
Action, including a requirement that the board state
whether it intends to convene a public hearing on
any proposed regulation. If no such hearing is to be
held, the board shall state the reason in the notice.
The notice must also indicate that a public hearing
shall be scheduled during the comment period if
requested by at least 25 persons or entities.

c. The content of Notices of Meetings, including a
requirement that the notice indicate that copies of
regulations for which an exemption from the
provisions of the APA. is claimed will be available
prior to any meeting at which the exempted
regulation is to be considered.

d. A requirement that the board conduct a public
hearing during the comment period unless, at a
noticed meeting, the board determines that a
hearing is not required.

e. A requirement, consistent with Executive Order
Number 23(90), that the board review all existing

regulations at least once each biennium.

These elaborations on the Administrative Process Act
are included in the proposed regulations in the belief
that the board should provide every opportunity
feasible for public participation, and that any
curtaiiment of these opportunities should require
affirmative action by the board at a noticed meeting.

3. Guidelines for Use of Advisory Committees. The
APA, as amended, requires that agencies specify
guidelines for the use of advisory committees in the
rulemaking process. The statutory provisions do not
specify the content of these guidelines or the duration
of appeintment of advisory committees.

The board adopted emergency provisions and proposes
regulations identical to those recommended by the
Department of Health Professions. These proposed
regulations include: '

a. Provision for the beard, at its discretion, to
appoint an ad hoc advisory committee to assist in
review and development of regulations.

b. Provision for the board, at its discretion, to
appoint an ad hoc committee to provide technical or
professional assistance when the board determines
that such expertise is necessary, or when groups of
individuals register an interest in working with the
board.

¢. Provisions for tenure of advisory committees and
for their dissolution.

These provisions are considered necessary to specify
to the public the conditions which should be met in
the board’'s use of general or technical advisory
committees in its rulemaking processes. They also
avoid the continuation of such commitiees beyond
their period of utility and effectiveness.

Estimated Impact:

A. Regulated Entities: The proposed regulations will
affect those persons or entities currently on the mailing
lists of the board. However, there is no estimation of how
many persons or groups may be affected by notices,
hearings, or appointments of ad hoc advisory committees
as a result of these proposed regulations.

B. Projected Costs to Regulated Entities: There are no
projected costs for compliance with proposed regulations,

C. Projected Cost for Implementation: There are no
additional costs to the agency associated with the
promulgation of these regulations, since the board has
conducted its business in compliance with the requirements
of the Administrative Process Act under existing Public
Participation Guidelines.
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Summary:

The purpose of these regulations is to provide
guidelines jfor the involvement of the public in the
development and promulgation of regulations of the
Board of Nursing. The guidelines do nof apply to
regulations exempted or excluded from the provisions
of the Admunistrative Process Act (§ 9-0.14:4.1 of the
Code of Virginia) The proposed regulations will
replace emergency regulations currently in effect.

VR 495-04-1. Public Participation Guidelines.

PART I
GENERAL PROVISIONS.

§ 1.1 Purpose.

The purpose of these regulations is to provide guidelines
for the involvement of the public in the development and
promulgation of regulations of the Board of Nursing. The
guidelines do not apply to regulations exempted or
excluded from the provisions of the Administrative
Process Act (§ 96.14:4.1 of the Code of Virginia).

§ 1.2. Definitions.

The following words and terms, when used in this
regulation, shall have the following meanmg uniess the
, conltext clearly indicates otherwise:

“Administrative Process Act” means Chapler 111 (§
96.14:1 et seq,) of Title 9 of the Code of Virginia.

“Board” means the Board of Nursing.

“Person” means an individual, a corporation, a
partnership, an associgtion, a governmental body, a
municipal corporation, or any other legal entity.

PART IT.
MAILING LIST.

§ 2.1. Composition of the mailing list.

A. The board shall maintain a list of persons or entities
who have requested to be nofified of the formation and
promulgation of regulations.

B. Any person or entity may request to be placed on
the mailing list by indicaling so in writing to the board.
The board may add to the Hst any person or entity it
believes will serve the purpose of enhancing participation
in the regulatory process.

C. The board may maintain additional mailing lists for
persons or entities who have requested fto be informed of
specific regulatory issues, proposals, or actions.

D. The board shall periodically request those on the
mailing list to indicate their desire to continue fo receive

documents or be deleted from the list. When mail s
returned as undeliverable, individuals or organizations
shall be deleted from the list.

§ 2.2 Documents fo be sent to persons or entilies on the
mailing list.

Persons or entities on the mailing list described m § 2.1
shall be mailed the following documents related to the
promulgation of regulations:

1. A Notice of Intended Regulatory Action.
2. A Notice of Comment Period.

J A copy of any final regulation adopted by the
board.

4. A notice soliciting comment on a final regulation
When the regulatory process has been extended,

PART [II.
PUBLIC PARTICIPATION PROCEDURES.

§ 3.1 Petition for rulemaking.

A As provided in § 96.147.1 of the Code of Virginia,
any person may petition the board to develop a new
regulation or amend an existing regulation.

B. A petition shall include but need not be limited fo
the following:

1. The petitioner’s name, mailing address, telephone
number, and, If applicable, the organization
represented in the petition.

2. The number and (title of the regulation to be
addressed.

3. A description of the regulatory problem or need to
be addressed.

4. A recommended addition, deletion, or amendment
lo the regulation.

C. The board shall receive, consider and respond to a
petition within 180 days.

D. Nothing herein shall prohibit the board from
recefving information from the public and proceeding on
its own motion for rulemaking.

§ 3.2, Notice of Infended Regulatory Action.

A. The Notice of Intended Regulatory Action (NOIRA)
shall state the purpose of the action and a brief
statement of the need or problem the proposed action will
address,

B. The NOIRA shall indicate whether the board intends
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to hold a public hearing on the proposed regulation after
it Is published. If the board does not intend to hold a
public hearing, it shall state the reason in the NOIRA.

C. The NOIRA shall state that a public hearing will be
scheduled if, during the 30day comment period, the board
recerves requests for a hearing from af least 25 persons.

§ 3.3 Notice of Comment Period,

A. The Notice of Comment Period (NOCP} shall indicate
that copies of the proposed regulation are available from
the board and may be requested in writing from the
contact person specified in the NOCP.

B. The NOCP shall indicate that copies of the statement
of substance, issues, basis, purpose, and estimated impact
of the proposed regulation may also be requested in
writing. :

C. The NOCP shall make provision for either oral or
written submittals on the proposed regulation or on the
impact on regulated entities and the public and on the
cost of compliance with the proposed regulation.

§ 3.4. Notice of meeling.

A. At any meeting of the board or advisory commitiee
at which the formation or adoption of regulation Is
anticipated, the subject shall be described in the Notice of
Meeling and transmitted to the Registrar of Regulations
for inclusion in The Virginia Regisler.

B. If the board anticipates action on a regulation for
which an exemption to the Administrative Process Act is
claimed under § 96.14:4.1 of the Code of Virginia, the
Notice of Meeting shall indicate that a copy of the
regulation [s available upon request at least two days
prior to the meeting. A copy of the regulation shall be
made available to the public attending such meeting.

§ 3.5, Public hearings on regulations.

The board shall conduct a public hearing during the
60day comment period following the publication of a
proposed - regulation or amendment fo an existing
regulation unless, at a noticed meeting, the board
determines that a hearing is not required.

§ J.8. Biennial review of regulations.

A. At least once each biennium, the board shall conduct
an informational proceeding o receive comment on all
extsting regulations as lo their effectiveness, efficiency,
necessity, clarity, and cost of compliance.

B. Such proceeding may be conducted separately or in
conjunction with other informational proceedings or
hearings.

C. Nolice of the proceeding shall be fransmilted to the

Registrar of Regulations for inclusion in The Virginia
Register and shall be sent to the maiding list identified in
§ 2L

PART IV.
ADVISORY COMMITTEES.

§ 4.1. Appointment of commiltees.
A. The board may appoint an ad hoc advisory
committee whose responsibilify shall be to assist in the

review and development of regulations for the board.

B. The board may appoint an ad hoc advisory

. committee to provide professional specialization or

technical assistance when the board determines that such
expertise s necessary to address a specific regulatory
issue or need or when groups of individuals register an
interest in working with the agency.

§ 4.2, Linmitation of service.

A. An advisory commitlee which has beern appointed by
the board may be dissolved by the board when.

l. There is no response lo the Nolice of Intended
Regulatory Action, or

2. The board delermines that the promulgetion of the
regulation is either exempt or excluded from the
requirements of the Administrative Process Act (§
96.14:4.1 of the Code of Virginia).

B. An advisory committee shall remain in existence no
longer than 12 months from its Initial appoiniment.

1. If the board determines that the specific regulatory
need continues to exist beyond that time, it shall set
a specific ferm for the commiltee of not more than
six additional months.

2. At the end of that extended term, the board shall
evaluate the coniinued need and may continue the
committee for edditional six-month terms.

VAR, Doc. No. R94-670; Filed March 2, 1994, 12:00 p.m,

DEPARTMENT OF S0CIAL SERVICES (STATE BOARD
OF) AND CHILD DAY-CARE COUNCIL

Title of Regulation;: VR 615-30-01 and 175-03-01.
Procedures and Information for Licensure.

Statutory Authority: §§ 63.1-174 and 63.1-202 of the Code of
Virginia.

Public Hearing Date: April 4, 1994 - 1 p.m.
Written comments may be submitted until May 21,
1994.
(See Calendar of Events section
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for additional information)

Basis: Sections 63.1-174 and 63.1-202 of the Code of
Virginia provide the statutory basis for the State Board of
Social Services to promulgate standards for adult day care
centers, adult care residences, private child placing
agencies, child caring institutions, independent {foster
homes, family day homes, family day systems and child
day center systems. Section 63.1-202 provides the statutory
base for the Child Day-Care Council to promulgate
standards for child day centers, including those centers
operating as child day camps, preschools and nursery
schools, and before and after school day programs.

Purpose: The purpose of this regulation is to define the
rights, responsibilities and procedures for licensees and the
Department of Social Services during the licensing process.
The proposed regulation was revised to include statutory
changes to both Chapters 9 and 10 of Title 63.1 and to
clarify and simplify some licensing procedures for both
applicants and licensees and for licensing staff.

Substance: The proposed amendments (i) add child day
center systems to the programs that are regulated by the
Department of Social Services; (ii) change the names of
certain programs regulated by the Department of Social
Services to correspond to legislative name changes; (iii)
add intermediate sanctions for child welfare agencies to
those sanctions already specified in the Code of Virginia;
(iv) revise appeal procedures to reflect changes made to
the Administrative Process Act; (v) change the name of
the ‘“informal appeal process” to ‘problem solving
conference” to distinguish it from the informal conference
which is part of the appeal process; and (vi) establish
criteria for extended licensure for all licensed programs.

Issues: This regulation addresses the following issues which
impact facilities subject to licensure by the Department of
Social Services: the license, the licensing process, allowable
variances, problem solving conferences, complaint
investigation, sanctions, licensing office lecations, and
schedule of fees for application processing.

Estimated Impact:
A. Regulaied entities; The follewing chart shows the

number of facitities as of November 30, 1993, that will be
affected by this regulation;

Facility type Number Capacity
Adult Day Care Centers 42 1205
Adult Care Residences 550 26,157
Private Child Placing Agencies 39 2070
Child Caring Institutions 11 317
Independent Foster Homes 1) 1]
Child Day Centers 1399 115,767
Child Day Center Systems 0 0
Family Day Homes 634 5735
Family Day Systems 5 2250
Total 2680 153,501

B. Projected costs to regulated entities: There will be
minimal impact on regulated programs. One sanction
added for child welfare agencies requires that training
may be mandated for the licensee or staff of a child
welfare agency with any costs to be borne by the licensee
when it has been determined that the lack of such
training has led directly to violations of regulations.

C. Projected costs to the agency: There will be minimal
cost to the agency for implementation of this regulation.
There will be some cost for printing and distributing the
new regulation to licensees and interested persons.
Normally occurring provider meetings and staff meetings
can be used to train licensees and licensing staff.

D. Source of funds: The funding sources for facilities to
implement their specific programmatic standards will vary.
These sources include:

- consumer fees
- private donations
- USDA reimbursements

- reimbursement for all or a portion of child care
tuition by local depariments of social services through
ADC Day Care, Fee System Day Care, JOBS Day Care,
Transitional Day Care, and FSET

- scholarship money to obtain a Child Development
Associate credential which is administered by the
Department of Social Services

- grants from the Dependent Care Grant administered
by the Department of Social Services

- grants from the Council on Child Day Care and
Early Childhood Programs which may include funds
from the Child Care and Development Block Grant

- funding at the local level
- auxiliary grants

Currently Department of Social Services regulatory
activities are supported primarily by General Funds.

Summary:

The proposed amendments (i) add child day center
systems to the programs that are regulated by the
Department of Social Services; (i) change the names
of certain programs regulated by the Department of
Social Services to correspond lo legislative name

changes; (i) add intermediate sanclions for child
welfare agencies lo those sanctions ciready specified
in the Code of Virginia; (v} revise appeal procedures
to reflect changes made lo the Administrative Process
Act (v} change the name of the ‘informal appeal
process” to ‘“problem solving conference” o
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distinguisk il from the informal conference which Is
part of the appeal process;, and (vi) establish criteria
for extended licensure for all licensed programs.

VR 615-30-01. General Procedures and Information for
Licensure.

PART L
INTRODUCTION.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Adult care facility” means a licensed home for adulis
adull care residence or adult day care center.

“Allegation” means an accusation that a facility which is
subject to licensure is operating without a license,

“Alfowable variance” means (i) permission to meet the
intent of a standard by some means other than as
specified by the standard, or (i) the suspension of
enforcement of a particular standard or portion of the
standard for a stated time period.

“Applicant”’ means the persen, corporation, partnership,
association or public agency which has applied for a
license. :

“Board” means the State Board of Social Services.

“Commissioner” means the Commissioner of the
Department of Social Services.

“Complaint” means an accusation that a licensed facility
is not in compliance with licensing standards or law.

“Conditional license” means a license which may be
issued to a new facility to operaie in order to permit the
applicant to demonstrate compliance with specified
standards.

“Councr]” means the Child Day-Care Council.

“Denial” means the act of refusing to grant a license
after receipt of an original or renewal application.

“Departrment” means the Depariment of Social Services,

“Early compliance’’ means replacement of a provisional
or conditional license with a regular license.

“Functional design” means the design features of
building and grounds not regulated by the Building Code,
necessary for particular activities and operations of a
facility subject to licensure by the Department of Social
Services.

“Licensee” means the person, corporation, partnership,
association or public agency to whom a license is issued
and who is legally responsible for compliance with the
regulations and statutory requirements related to the
facility.

“Probationary status” is the placing of a licensee on
notice that the licensed facility is substantially out of
compliance with the terms of its license and the health,
safety and well-being of children are at risk. Probationary
status Is a precursor to more Sserious acltion such as
revocation, denial or injunctive action unless immediate
corrective action occurs.

“Provisional license” means a license which may be
issued upon expiration of a regular license when the
licensee is temporarily unable to substantially comply with
the requirements of the standards,

“Regular license” means a license which is issued for 12
months or more as provided in Chapters 9 and 10 of Title
63.1 of the Code of Virginia to a facility determined to be
in substantial compliance with applicable standards and
regulations. The actual duration of the licensure period is
stated on the license.

“Revocation” means the act of terminaling a license

during its effective dates because of findings of sgerious
noncompliance.

PART IL
LICENSING STANDARDS.

§ 2.1. Responsibility of the department.

Through the adminijstration of the licensing program, the
Department of Social Services assumes responsibility to
ensure that licensed facilities and agencies provide
children and adults with at least a minimum level of care
in accordance with standards prescribed by the State
Board of Social Services and Child Day-Care Council. The
department also has the responsibility to investigate
allegations. The Virginia Code requires the State Board of
Social Services to adopt standards and regulations for the
licensure of the following categories of facilities/agencies:

1. Adult day care centers

2, Hemes for adulls Adult care residences
3. Private child placing agencies

4, Child caring institutions

5. Independent foster homes

6. Family day eare homes

7. Family day eare systems.

&8 Child day center systems
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The Virginia Code requires the Child Day-Care Council
to adopt standards and regulations for the licensure of
child eare day centers.

§ 2.2. Adoption of standards.

The State Board of Social Services or the Child
Day-Care Council has adopted a set of standards for each
category listed above. The definition of each category and
requirements for licensure are contained in each set of
standards.

§ 2.3. Standards development/revision process.

A. In developing or revising standards for licensed
facilities/agencies, the Department of Social Services,
acting as agent for the Siate Board of Social Services and
Child Day-Care Council, adheres to the requirements of the
Administrative Process Act (§ 9-6.14:1 of the Code of
Virginia) and the public participation process.

B. The depariment solicits input from licensees,
associations of licensees, experts in related fields,
advocacy organizations, consurners and the general public
in the development or revision of licensing standards
through informal and formal comment periods and public
hearings.

C. The department conducts periodic reviews and, when
necessary, comprehensive revisions of each set of

' standards to assure that its standards continue to protect

vulnerable children and adults in out-of-home care while
considering the interests of both providers and consumers
of care.

PART IIL
THE LICENSE.

§ 3.1. General.

A license to operate a facility or agency is issued to a
specific person or organization to provide out-of-home care
to children or adults. An organization may be a
partnership, association, or corporation, or public entity.

§ 3.2. Nontransferability of license.

A license is not transferable when there is a change in
the ownership or location of the facility/agency to which
the license has been issued.

EXCEPTION:; Licenses issued for privafe child placing
agencies and family day eare systems are transferable
when agencies change location.

§ 3.3. Conditional license.
The department may issue a conditional license to a

new facility/agency in order fo permit the applicant to
demonstrate compliance with specified standards. A

-.conditional license may be effective for any period not to

exceed six consecutive months. When this period expires,
the facility/agency must substantially meet the standards
or be denied a license. Conditional licenses may be used
only for new facilities/agencies.

EXCEPTION: With the approval of the appropriate fire
marshal, a second conditional license may be issued to a
licensee to permit the licensee additional time fo comply
with fire safety standards when the licensee has purchased
an existing licensed facility for adults.

§ 3.4. Regular license.

A regular license is issued when the activities, services,
facilities, and applicant’s financial responsibility
substantially meet the requirements for a license that are
set forth by standards adopted by the State Board of
Social Services or the Child Day-Care Council and any
additional requirements that may be specified by the Code
of Virginia,

§ 3.5. Periods of licensure.

FEach license and renewal thereof may be issued for a
period of up lo three successive years. The criteria for
determining the periods of licensure are based on the
activities, services, management, and compliance history
of the facility.

A triennial license may be issued when a facility’s
activities, services and management routinely and
substantially exceed the minimum standards.

A biennial license may be issued when a facility’s
services and management routinely meet and maintain
compliance with minimum standards and may exceed on
a sustained basis in some areas.

An annual license may be issued when a facility’s
activities, services and management indicate an
inconsistent level of compliance but substantial compliance
is reached. Some reinforcement and guidance are needed
in order for the facility to meet or maintain minimum
requirements.

& 35 § 3.6, Provisional license.

When a regular license expires and the applicant is
temporarily unable to comply with the requirements of the
standards, the department may issue a provisional license
for any period nol to exceed six months. A provisional
license shall not be issued to a facility/agency which holds
a conditional license. When a period of six consecutive
months of a provisional license expires, the facility/agency
must substantially meet the standards and requirements or
be denied a license.

EXCEPTION: With the approval of the appropriate fire
marshal, a second provisional license may be issued to a
facility for adults to permit the licensee additional time to
comply with fire safety standards.
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§ 6. § 5.7. Terms of the license.

A, A facility/agency shall operate within the terms of its
license.

B. The terms of any license include:
1. The operating name of the facility/agency;

2. The name of the individual, parinership, association,
corporation , or public entity sponsoring the
facility/agency;

3. The physical location of the facility/agency;

4, The maximum number of children/adults who may
be in care at any time;

5. The period of time for which the license is
effective; and

6. For child care facilities/agencies, the age range of
children for whom care may be provided.

C. The terms of a license may include other limitations
which the department may prescribe within the context of
the standards for any facility/agency.

D. The provisional license cites the standards with which
the licensee is not in compliance.

E. The conditional license cites the standards with which
the licensee must demonstrate compliance when operation
begins, and also any standards with which the licensee is
not in compliance.

F. Prior to changes in operation which would atfect the
terms of the license, the licensee shall secure a
modification to the terms of the  license from the
department. (See § 48 47)

G. The following documents shall be posted in a
prominent place at each public entrance of the licensed
premises, when applicable:

1. The most recently issued license;

2. The most recent compliance plan or a written
notice of where it may be reviewed in the facility,

J. Probationary status announcemenls; and
4. Denial and revocation notices.

PART 1V.
THE LICENSING PROCESS.

§ 4.1. Preapplication consultation.

Upon request, the department’s licensing representative
will provide consultation fo any person(s) seeking

information about obtaining a license. The purpose of such
consultation is:

1. To explain standards and the licensing process;

2. To help the potential applicant explore the
operational demands of a licensed facility/agency;

3. To provide assistance in locating other sources of
information;

4. To alert the potential applicant to the value of
assessing the need for a facility/agency in the area to

be served;

5. To review the potential applicant’s proposed
program plans, forms, efc.,, as they relate to standards;
and

6. To alert the potential applicant regarding the need
to meet other state and local ordinances, such as
health, fire and building codes, where applicable.

§ 4.2, The initial application.
A. Upon request, the Virginia Department of Soeial

Services department will provide an application form for a
license to operate a facility/agency. There are a number
of licensing offices located throughout the state. The
location, telephone number and areas served by each
office are provided in Attachment I of this document.

B. The department shall consider an application
complete when the application fee and all the required
information is submitted in the form required by the
department. The schedule of fees for licenses is provided
in VR 615-33-01, Fee Requirements for Processing
Applications. If the department finds the application
incomplete, the applicant will be notified within 15 days of
receipt of the incomplete application.

C. The applicant shall complete and submit the
application to the department at least 60 days prior to a
planned opening date to allow the depariment time to act
on the application.

D. The applicant may withdraw a request for a license.
§ 4.3. Approval of functional design features.

A valid certificate of occupancy iS one prerequisite for
licensure, When an application is for licensure of a
building which has not previpusly been used for the type
of license or Use Group being sought, or when renovations
are made in the building, the department must approve
functional design features of the building in accordance
with applicable department regulations. The procedures
are as follows:

1. Prior to beginning construction or renovation, the .
applicant or prospective applicant shall submit to the
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department floor plans which clearly indicaie the use
of space and other plans for compliance with all
requirements for the building, use of space, and
bathrocom facilities contained in the applicable
regulations.

{NOTE: Applicants and prospective applicants are
urged to present their plans for compliance with
departmental regulations to the department as early as
possible and before entering into contracts in order to
assure that the building can be preapproved as
meeting the department’s regulations. Architects,
contractors, or building officials may not be thoroughly
familiar with these functional design requirements, and
costly errors can be avoided through early review by
the department. The plan for structures must clearly
indicate the use of space.)

2. The department will notify the applicant or
prospective applicant within 10 working days of
receipt if the plans to comply are incomplete,
identifying the information still needed before the
request can be considered complete.

3. When a complete plan is received, the department
will issue a Preliminary Approval Statement or a
letter indicating disapproval of the plan and the
reasons for disapproval.

(NOTE; A Preliminary Approval Statement does not
imply that the department will approve the application
for licensure since other factors will affect issuance
decisions.)

4. All Preliminary Approval Statements are conditional
upon there being no change in the proposal or the
circumstances affecting them and upon approval of all
required fire, health, or building officials.

5. The depariment will forward a copy of the
Preliminary Approval Statement to the appropriate
building official.

6. After consitruction or renovation, Depavtment eof
Secial Services department staff will make an on-site
inspection to evaluate compliance with the functional
design requirements of the applicable regulations.
Findings of this on-site inspection will be forwarded to
the applicant and the local building official.

§ 4.4. The investigation.

A. At the time of the initial application and annually
thereafter, the applicant/licensee shall be responsible for
obtaining inspection reports from appropriate fire and
health agencies to determine compliance with applicable
regulations,

EXCEPTION: Section 44 A does not apply io child
placing agencies or family day eare systems.

1. All buildings shall be inspected and approved by
the Ilocal building official when required. This
approval shall be documented by a Certificate of Use
and Occupancy indicating that the building is classified
for its proposed licensed purpose,

2, At the time of the initial application and at least
annually thereafter, the applicant/licensee shall obtain
an inspection report from state or local fire
authorities, as applicable, to determine compliance of
the building(s) with the Virginia Statewide Fire
Prevention Code.

3. At the time of the initial application and at least
annually thereafter, the applicant/licensee shall obtain
an inspection report from state or local health
authorities which shall include approval of general
sanitation, water supply, sewage disposal systems, and
food service operations for the building(s) in which
the facility is operated.

B. The department’s representative shall make an on-site
inspection of the proposed facility/agency and an
investigation of the proposed services, as well as an
investigation of the character, reputation and financial
responsibility of the applicant. Compliance with ali
standards will be determined by the Department of Social
Services.

The licensee is responsible for correcting any areas of
noncompliance found during any on-site inspection.

C. The applicant/licensee shall make available to the
department’s representative the facility’s/agency’s books
and records. The applicant/licensee shall also allow the
department's representative to Iinterview the
facility's/agency’s agenis, empioyees, residents/participants,
and any person under its custody, control, direction, or
supervision,

D. After the on-site inspection the licensing
representative shall discuss the findings of the investigation
with the administrator/licensee. As applicable, the
applicant shall submit an acceptable plan for correcting
any areas of noncompliance following these discussions.

E. At any time during the investigation, an
applicant/licensee may request an allowable variance to
any standard which creates a special hardship. (See Part
V. Allowable Variance.)

& 4.5. Notice to the applicant of Issuance or denial of a
license.
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A. When the investigation is completed, the department
shall notify the applicant of its decision regarding the
issuance of a license.

B. When the decision is to issue a conditional or
provisional license, a letter accompanying the license shall
refer to any areas of noncompliance with standards or
areas where compliance cannot be determined, as well as
any limitations on the license. The letter may also contain
recommendations for the licensee’s consideration. A lefter
will routinely not accompany the issuance of a regular
license.

C. When the department intends to deny the license, the
department shall send a leiter stating the reasons for this
action and the applicant’s right to en admipistrative
kearing appeal the decision . (See Part VIIL)

§ 4.6. Determination of continued compliance (renewal and
monitoring visits),

A. In order to determine continued compliance with
standards during the effective dates of the license, the
department’'s licensing representative shall make
announced and unannounced visits to the facility/agency
during the hours of it operation, The licensee is
responsible for correcting any areas of noncompliance
found during renewal or monitoring visits.

A= B. All licensed child care facilities shall be inspected
at least twice a year. At least one unannounced inspection
of each licensed facility shall be made each year.

B. . At least two inspections of each licensed adult
care facility shall be made each year and in every
instance the asmual renewal inspection made by the
commissioner of his authorized agents shall be
unannounced. The commissioner may authorize such other
announced or unannounced inspections as he considers
appropriate.

€ D. The department's representative may also make
such visits to any homes/facilities that are approved by
the licensee for the placement or care of children as one
of the licensed services of the agency.

NOTE: When necessary to respond to excessive
workloads or to give priority to higher risk situations, the
department may use its discretion to increase or decrease
the frequency of announced and unannounced visits made
to licensed facilities during the year.

§ 47 Problem—solving eonferences:

Licensing staff may initiate e request for preblemsolving
eonferences with appleants or licensees when the need
arises;

§ 48 § 4.7. Modification.

A, The licensee may request a modification of the terms

of a license at any time during the period of the license.
The request must be submitted in writing to the
department’s representative.

The depariment will evaluate written information about
any planned changes in operation which would affect
either the terms of the license or the continuing eligibility
for a license. A licensing representative may visit the
facility during the process of evaluating a proposed
modification.

Examples of such changes are: changes in the number
of children/adults to be served, staff responsibilities,
availability and use of the physical plant, and changes in
program focus or needs of the population to be served.

B. If a modification can be granted under the standards,
the department shall respond in writing with the modified
license. In the event that a new application is needed, the
licensee shall receive written notification of such. When
the modification cannot be granted, the licensee shall also
be advised by letter.

§ 49 § 4.8 Early compliance.

A, A provisional or conditional license may be voided
and a regular license issued when all of the following
conditions exist:

1. The facility/agency complies with all standards
listed on the face of the provisional or conditional
license well in advance of the exXpiration date of the
provisional or conditional license, and the
facility/agency is in substantial compliance with all
other standards.

2. Compliance has been verified by an on-site
observation by the department’s licensing
representative or, when applicable, by written
evidence provided by the licensee.

3. All other terms of the license remain the same.

B. The licensee shall make a written request to the
licensing representative for replacement of a provisional or
conditional license with a regular license.

C. When the request is approved by the department, the
effective date of the new regular license shall be the
same as the beginning date of the voided license.

When the request is not approved, the reasons for this
action shall be confirmed to the licensee in writing.

D. Early compliance shall not be considered once a
renewal application has been filed by the facility/agency.

$ 4H0. § 4.9 Renewal process.

A, The Department of Seeinl Serviees depariment shall
send an application for renewal of the license to the
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licensee prior to the expiration date of the current license.

B. The licensee shall submif the completed application
form along with any required atiachments and the
application fee prior to the expiration of the current
license. It is the applicant’s responsibility to complete and
return the application prior to the expiration of the
current license to assure timely processing. Should a
current license expire before a new license is issued, the
current license shall remain in effect provided that the
completed application was filed and a decision for
licensure is pending.

C. The department shall follow the procedure for
investigation and notice to the applicant previously outlined
in §§ 4.4, 4.5, and 4.6.

PART V.
ALLOWABLE VARIANCE.

§ 5.1. Use of allowable variances.

Allowable variances are used for one or more of the
following:

1. To allow ihe department some degree of flexibility
in the enforcement of requirements, given the rapid
and ever changing nature of programs and their
unique settings;

2, To allow for greater development of innovative and
pilot programs, which were not anticipated in the
regulations; and

3. To promote equity across all programs by allowing
for variable compliance methods when a regulation
places special! hardship on a particular facility.

§ 5.2 Conditions for initiating a request.

A licensee/applicant may request an allowable variance
when he believes that the existing regulations pose a
special hardship and when he believes that either an
alternative method of compliance with the intent of the
regulation which is causing the hardship, or the actual
suspension of all or part of that regulation, would neither
endanger the safety or well-being of persons in care nor
create a violation of statutes or of the requirements of
another regulatory agency.

§ 5.3. Process.

A. Consideration of an allowable variance is initiated
when a written request to the issuing office is received
from the applicant/licensee. The department’s licensing
representative may provide consultation to the
applicant/licensee in the development of the written
request and throughout the allowable variance process.

1. The licensee/applicant shall make a written request
) for an allowable variance which describes the special

hardship(s) to the existing program or to a planned
innovative/pilot program caused by the enforcement of
the requirement(s).

2. When possible, the licensee/applicant shall propose
alternatives to meet the purpose of the requirement
which will ensure the protection and well-being of
persons in care.

3. The licensee/applicant should obtain, when
requested by the department, the opinions of
professionals in the field or documented research, or
both, that the proposed activities, facilities, or
equipment are not injurious to persons in care.

4. The department can authorize allowable variances
only to its own licensing standards, not to regulations
of another agency or to any requirement in federal,
state, or local laws.

B. The department’s representative shall notify the
petitioning applicant/licensee of the receipt of his request
for an allowable variance and send a recommendation to
the person delegated decision-making authority by the
department.

The decision is transmitted in writing to the petitioning
applicant/licensee with a copy to the department'’s
licensing representative.

C. Approval.

1. The designated authority may attach conditions to
the granting of the allowable variance in order to
protect persons in care,

2. Aliowabie variances are conditional upon (there
being no change in the circumstances which were the
basis for the approval. Any allowable variance may be
rescinded or modified if conditions change; additional
information becomes known which alters the basis for
the original decision; the applicant/licensee fails to
meet any conditions attached to the allowable
variance, or results of the allowable variance
jeopardize the safety, comfort, or well-being of persons
in care.

3. Allowable variances expire automatically when
there is a change in the facility’s location or a change
in the sponsorship of the facility/agency.

EXCEPTION: Allowable variances issued to privale
child placing agencies and family day eare systems
are transferable when agencies change location.

4, The department's licensing representative shall
review each allowable variance at least annually. At
minimum, this review shall address the impact if the
allowable variance on persons in care, adherence (o
any conditions attached, and the continuing need for
the allowable variance.
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D. Denial.

1. When the decision is to deny a request for an
allowable variance, the reason(s) shall be provided in
writing to the applicant/licensee,

2, When a request for an allowable variance is denied,
it may be reconsidered if the applicant/licensee
submits ancother written request and provides new or
additional suppoerting information.

3. When a request for an allowable variance is denied
by the designated decision-maker and if the petitioner
believes that decision was unreasonable, arbitrary, or
capricious, the petitioner may request a desk review
of that decision. The following shall apply when a
desk review is requested:

a. The petitioner shall request this desk review, in
writing, within 15 days of the issuance of the denial
and shall include such information as necessary to
explain the belief that the decision was
unreasonable, arbitrary or capricious.

b. The desk review shall be conducted by the
person who  supervises the designated
decision-maker, unless a different person has been
assigned desk review responsibility in accordance
with the commissioner’s formal delegation of
authority.

c. The decision of the reviewer shall be reported in
writing to the petitioner within 30 days of receiving
a complete request for a desk review.

d. The reviewer's decision shall be final and not
appealable.

E. When an allowable variance is denied, expires, or is
rescinded, routine enforcement of the standard or portion
of the standard shall be resumed.

F. The applicant/licensee may at any time withdraw a
request for an allowable variance.

PART VI
INFORMAL APPEAL PROCESS PROBLEM SOLVING
CONFERENCES |
§ 6.1. Imitiating a request for a problem solving
conference. ‘

When an applicant/licensee has concerns about licensing
procedures, interpretation of standards, or the actions of
licensing personnel that cannot be resolved satisfactorily in
discussion with the assigned licensing representative, the
informel appeal problem sofving steps outlined below are
available,

Licensing staff may also initiate a request for problem
solving conferences with applicants or licensees when the

need arises.
§ 6.2. First step review.

A. The applicant/licensee may request either a desk
review by, or a meeting with, the assigned licensing.
representative’s immediate supervisor.

A B. 1f the request stems from a desire o contest the
findings or conclusions of an inspecticn, the following
procedures shall apply:

1. The applicant/licensee shall make the request
within 15 days of receiving the compliance plan.

2. The request shall specify the contested finding or
conclusion and shall specify whether a desk review or
conference is being requested.

3. The request shall include the applicant’s/licensee's
reasons or other evidence supporting the request for. a
review or a conference.

B. C. The first step informal desk review or conference
will be held at the supervisor’s office unless the supervisor
designates a different location. The following procedures
shall apply:

1. The supervisor shall report the findings of a desk
review in writing within 10 days of receiving the
request and supporting materials or shall hold the
requested conference within 30 days of receipt of such
request and materials.

2. When the request is for a conference, the
supervisor shall, within 10 days following the
conference, confirm to the applicant/licensee in
writing the results of the conference and any

subsequent decisions made by the supervisor.
§ 6.3. Second step review,

A. If after