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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key §
t Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

t Notice of Intended Regulatory Action

AMENDED NOTICE

Notice is hereby given in accordance fwith this agency's
public participation pguidelines thaf the Board of
Agriculture and Consumer Services jntends to consider
amending regulations entitled: VR 5-02-02, Rules and
Regulations .Governing the Prevgntion, Control, and
Eradication of Bovine Tubergulogis in Virginia. The
purpose of the proposed regiation is to review the
regulation for effectiveness and odntinued need, including
but net limited to: (i) adding provisions to require testing
and subjecting to other requirements within the regulation
of (a) all classes of bovidae (not just cattle), (b) all
cervidae (many of the deer), and (c) all capridae (goats);
(ii) considering alternative ways of disposing of
tuberculosis-infected animals; (iii) a proposal to shorten
the time in which a report must be made to the State
Veterinarian when tuberculosis is suspected; (iv) requiring
owners of cervidae to maintain records for three years to
include: (a) owners name and address, (b) individual
identification of each animal to include species, (¢) name
and address of where the animal was purchased, (d) dafe
of purchase, (e) date and to whom the animal was sold,
and (f) date and results of any official tests performed;
and (v) requiring dealers in livestock/eXotic species to
register with the State Veterinarian’s office.

The agency invites comment on whether there should be
an advisor appointed for the present regulatory action. An
advisor iIs: (i) a standing advisory panel; (ii) an ad-hoc
advisory panel; (iii) consultation with groups, (iv)
consultation with individuals; or (v) any combination
thereof.

The agency plans to hold a public hearing on the
proposed regulation after it is published.

Statutory Authority: §§ 3.1-724, 3.1-726, and 3.1-730 of the
Code of Virginia.

Written comments may be submitted until 8:30 a.m. on
June 6, 1994, to Dr. W.M. Sims, Jr, VDACS, Division of
Animal Health, P. O, Box 1163, Richmond, VA 23209-1163.

Contact: T.R. Lee, Program Supervisor, Department of
Agriculture and Consumer Services, 1100 Bank Street, P.
0. Box 1163, Richmond, VA 23209-1163, telephone (804)
786-2483.

VAR. Doc. No. R94-831; Filed Aprll 12, 1994, 3:06 p.m,
t Notice of Intended Regulatory Action
AMENDED NOTICE

Notice is hereby given in accopflance with this agency’s
public participation guidelings that the Board of
Agriculture and Consumer Seyvices intends to consider
amending regulations entitled:f VR 115-02-12. Rules and
Regulations Pertaining td- fhe Health Requirements
Governing the of Livestock, Poultry,
Companion Animals, and Other Animals or Birds into
Virginia. The purpose of the proposed regulation is to
review the regulation for effectiveness and continued need,
including but not limited to: (i) adding provisions
governing the importation of cervidae—most varieties of
deer; (ii) repealing provisions requiring a permit for the
importation of psittacine (parret-like) birds and repealing
provisions requiring that they be tireated for psittacosis;
(iii) repealing provisions requiring South American
camelids of the genus Lama to be tested for blueiongue;
(iv) requiring rabies vaccination for cats entering the
Commonwealth; (v) adding importation requirements for
bison, to treat them more consistently with cattle;, and (vi)
relaxing certain requirements pertaining to feeder cattle.

The agency invites comment on whether there should be
an advisor appointed for the present regulatory action. An
advisor is: (i} a standing advisory panel;, (ii) an ad-hoc
advisory panel, (iii) consultation with individuals; or (v)
any combination thereof.

The agency plans to hold a public hearing on the
proposed regulation after it is published.

Statutory Authority: §§ 3.1-724, 3.1-726, and 3.1-730 of the
Code of Virginia. '

Written comments may be submitted until 8:30 a.m. on
June 6, 1994, to Dr. W.M. Sims, Jr., VDACS, Division of
Animal Health, P. O. Box 1163, Richmond, VA 23209-11463.

Contact: T.R. Lee, Program Supervisor, Depariment of
Agriculture and Consumer Services, 1100 Bank Street, P.
0. Box 1165, Richmond, VA 23209-1163, telephone (804)
786-2483.

VAR, Doc. No. R94-832; Filed April 12, 1994, 3:06 p.m.
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STATE AIR POLLUTION CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordancg with this agency’s
public participation guidelines that tWle State Air Pollution
Control Board intends to consider pyomuigating regulations
entitled: VR 120-89-04, Regulation for the Control of
Motor Vehicle Emissions in thef Richmond Area. The
purpose of the proposed action jisfto develop a regulation
for the testing of emissions fromyimotor vehicles located in
or primarily operated in the Richmond area which
conforms to state law and federal requirements.

Public Meeting: A public meeting will be held by the
department in the Board Room, Department of
Environmental Quality, Innsbrook, 4900 Cox Road, Glen
Allen, Virginia, at 7 p.m. on May 18, 1994, to discuss the
intended action. Unlike a public hearing, which is intended
only to receive testimony, this meeting is being held to
discuss and exchange ideas and information relative fo
regulation development.

Accessibility to Persons with Disabilities: The meefing is
being held at a public facility believed to be accessible to
persons with disabhilities. Any person with questions on the
accessibility of the facility should contact MS. Doneva
Dalton at the Office of Regulatory Services, Department of
Environmental Quality, P.O. Box 10009, Richmond, Virginia
23240, or by telephone at (804) 762-4379 or TDD (804)
762-4021. Persons needing interpreter services for the deaf
must notify Ms. Dalton no later than May 4, 1994.

Ad Hoc Advisory Group: The department will form an ad
hoc advisory group to assist in the developinent of the
regulation. If you desire to be on the group, notify the
agency contact in writing by close of business May 18,
1994, and provide your name, address, phone number and
the organization you represent (if any). Notification of the
composition of the ad hoc advisory group will be sent to
all applicants. If you wish fo be on the group, you are
encouraged to attend the public meeting mentioned above.

Public Hearing Plans: After publication in The Virginia
Register of Regulations, the department will hold at least
one public hearing te provide opportunity for public
comment on any regulation drafted pursuant to this notice.

Need: One of the primary goals of the federal Clean Air
Act (Act) is the attainment and maintenance of the
National Ambient Air Quality Standards (NAAQS). These
standards, designed to protect public health and welfare,
apply to six pollutants, of which ozone is the primary
focus of this proposed action. Ozone is formed when
volatile organic compounds (VOCs) and nitrogen oxides
(NOx) in the air react together in the presence of
sunlight. VOCs are chemicals contained in gasoline,
polishes, paints, varnishes, cleaning fluids, inks, and other
household and industrial products. NOx emissions are a
byproduct from the combustion of fuels and industrial
processes.

‘monoxide and ozone-forming hydrocarbons.

The National Ambient Air Quality Standard for ozone is
0.12 parts per million (ppm) and was established by the
U.S. Environmental Protection Agency (EPA) to protect
the health of the general public with an adequate margin
of safety. When concentrations of ozone in the ambient air
exceed the federal standard the area is considered to be
out of compliance and is classified as *nonattainment.”
Numerous counties and cities within the Northern Virginia,
Richmond, and Hampten Roads areas have been identified
as ozone nonattainment areas according to new provisions
of the Act.

States are required to develop plans to ensure that areas
will come into compliance. with the federal health
standard. Failure to develop adequate programs to meet
the ozone air quality standard: (i) will result in the
continued violations of the standard; (ii) may result in
assumption of the program by EPA at which time the
Commonwealth would lose authority over matters affecting
its citizens; and (iii) may result in the implementation of
sanctions by EPA, such as more restrictive requirements
on new major industrial facilities and loss of federal funds
for highway construction, Futhermore, if a particular area
fails to attain the federazl standard by the legislatively
mandated attainment date, EPA is required to reassign it
to the next higher classification level (denoting a worse
air quality problem), thus subjecting the area to more
stringent control requirements,

More vehicle emissions inspection programs, known as
inspection and maintenance (I/M) programs, are an
integral part of the effort to reduce mobile source air
pollution. Cars and trucks create about half of the ozone
air pollution. Of all highway vehicles, passenger cars and
light trucks emit most of the vehicle-related carbon
Tremendous
progress has been made in reducing these pollutants;
however, total vehicle emissions remain high. This is
because the number of vehicle miles travelled on our
highways has doubled in the last 20 years, offsetting much
of the technological pregress in vehicle emission control
over the same two decades. Ongoing efforts to reduce
emissions from individual vehicles will be necessary to
achieve our air quality goals.

I/M programs achieve their objective by identifying
vehicles that have high emissions as a result of one or
more malfunctions and requiring them to be repaired.
Minor malfunctions in the emissions control system can
increase emissions significantly. The average car on the
road can emit three to four times the carbon menoxide
and hydrocarbons allowed by new car standards if
emission control systems are malfunctioning. Unfortunately,
rarely is it obvious which cars have malfunctions as the
emissions themselves may not be noticeable and emission
control malfunctions do not necessarily affect vehicle
driveability. I/M programs provide a way to check
whether the emission control systems on a vehicle are
working correctly. All new passenger cars and trucks sold
in the United States today musti meet stringent air
pollution standards and those standards became more
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stringent in model year 1994, but they can cnly retain this
low-polluting profile if the emission controls and engine
are functioning properly. An I/M program is designed to
ensure that vehicles stay clean in actual .use. This, in turn,
can substantially reduce the amount of volatile organic
compounds, carbon monoxide, and nitrogen oXides emitted
to the ambient air, thereby reducing the formation of
ozone and lowering ozone concenfrations.

Alternatives:

1. Draft -new regulations which will provide for
implementation of a motor vehicle emissions testing
program that meets the provisions of the state code,
federal Clean Air Act and associated EPA regulations
and policies.

2. No regulatory alternatives to a basic I/M program
have been promulgated by EPA as meeting the
requirements of the Act. Adopting an unapprovable
program will result in sanctions being imposed by
EPA, ‘

3. Take no action to develop the regulations and risk
sanctions by EPA.

Costs and Benefits; The department is soliciting comments
on the costs and benefits of the alternatives stated above
_ or other alternatives.

Applicable Federal Requirements: The 1990 Amendments
to the Clean Air Act represent the most comprehensive
piece of clean air legislation ever enacted to address air
quality planning requirements for areas that had not
attained the federal air quality standard for ozone (that is,
nonattainment areas). The new Act established a process
for evaluating the air quality in each region and
identifying and classifying each nonattainment area
according to the severity of its air pollution problem.
Nonattainment areas are classified as marginal, moderate,
serious, severe and extreme. Marginal areas are subject to
the least stringent requirements and each subsequent
classification (or class) is subject to successively more
stringent control measures, Areas in a higher classification
of nonattainment must meet the mandates of the lower
classifications plus the more stringent requirements of its
own class. Virginia's ozone nonattainment areas are
classitied as marginal for the Hampton Roads
Nonattainment Area, moderate for the Richmond
Nonattainment Area, and serious for the Northern Virginia
Nonattainment Area.

The Richmond area has an ozone air pollution problem
classified by the EPA as “moderate.”” The problem is a
result of emissions from both industrial sources and motor
- vehicles. The Act requires that all areas classfied as
moderate must implement a vehicle inspection and
maintenance program, commonly referred to as I/M.

. The Act requires that basic I/M programs be implemented
¢ as expeditiously as practicable. The program implemented

by the state must achieve emission reductions equivalent
to or greater than those resultant from the EPA model
program having the following characteristics;

- Centralized testing,

- Annual testing,

- Idle emission test,

- Testing of 1968 and later model year vehicles,
- Testing of light duty vehicles,

- Twenty percent emission ‘test failure rate among
pre-1981 model year vehicles;

- Zero percent waiver rate, and
- One hundred percent compliance rate.

However, the state has the flexibility to design its own
program and demonstrate that it is as effective as the
EPA model program in reducing emissions. Legislation was
passed by the General Assembly of Virginia in 1993 and
1994 that provides authority for a basic I/M program fo
be implemented in the Richmond nonattainment area. The
program will apply to motor vehicles that have actual
gross weights of 8,500 pounds or less registered in the
affected counties and cities. Key provisions of the
legislation include:

- A biennial inspection;
- An inspection fee cap of $17,

- A minimum repair cost of $75 for pre-198] vehicles
and $200 for 1981 and newer vehicles to qualify for a
waiver;

- Motor vehicles being titled for the first time may be
registered for up to two years without being subject to
an emisssions inspection;

- An exemption for any of the following vehicles: (i)
vehicles powered by a diesel engine; (ii) motorcycles;
(iii) vehicles' which, at the time of manufacture were
not designed fo meet emission standards set or
approved by the federal government; or (iv) any
antique motor vehicle as defined in § 46.2-100 and
licensed pursuant to § 46.2-730;

- The requirement for the inspection to apply to all
vehicles registered and/or operated in the affected
area including (i) vehicles owned by government
entities; (ii) vehicles owned by military personnel
residing in the affected areas; and (iii) vehicles owned
by leasing or rental companies; and

- The program shall be a basic, test and repair
program with the greatest number of inspection
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facilities consistent with the consumer protection and
fee provisions in accordance with the Clean Air Act.

The legislation directs the State Air Pollution Control
Board to adopt regulations to implement the program.

Statutory Authority: § 46.2-1180 of the Code of Virginia.

Written comments may be submitted until close of
business May 18, 1994, to the Manager, Air Programs
Section, Department of Environmental Quality, P.O. Box
10009, Richmond, Virginia 23240,

Contact: Mary E. Major, Policy Analyst Senior, Air
Programs Section, Department of Environmental Quality,
P.O. Box 10009, Richmond, VA 23240, telephone (804)
762-4423.

VAR. Doc. No. R94-757; Filed March 30, 1994, 10:55 am,

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines th the Board for
Architects, Professional Engineers,”Land Surveyors and
Landscape Architects intends /fo consider ~amending
regulations entitled: VR 130-0)¢2. Board for Architects,
Professional Engineers, Surveyors and Landscape
Architects Rules and Regdlations. The purpose of the
proposed action is to amend the current licensure and
registration requirements and standards of practice and
conduct. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: § 54.1-404 of the Code of Virginia,
Written comments may be submitted until May 18, 1994.
Contact: Willie Fobbs, III, Assistant Director, Department

-of Professional and Occupational Regulation, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8514.

VAR, Doc, No. R94-743; Filed March 28, 1994, 12:24 p.m.

l/ VIRGINIA
DEPARTMENT
OF HEALTH
Protecting You and Your Environment
DEPARTMENT OF HEALTH (STATE BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of

Health intends to gonsider amending regulations entitled:
VR 355-20-100 (forgnerly VR 355-20-01). Virginia Radiation
Protection Regulgtions. The proposed action is te adopt
ionf of the “Suggested State Regulations for
adfation” published by the Conference of
ol Program Directors, Inc., revise the
protection standards resulting from changes to 10 CFR 20;
and consider adoption of comments solicited from the
public. The agency intends to hold a public hearing on the
proposed regulation after publication,

Purpase: The purpose of this Notice of Intended
Regulatory Action is to solicit public comments regarding
revisions to the Virginia Radiation Profection Regulations.
The agency intends to adopt the model regulations
contained in the document, “Suggested Staie Regulations
for Control of Radiation,” published by the Conference of
Radiation Control Program Director, Inc. (CRCPD) and
available from CRCPD, 205 Capital Avenue, Frankfort,
Kentucky 40601, telephone (502) 227-4543. The revisions
also include replacing Part V, radiation protection
standards, with the new federal Part 10 CFR 20 standards.

A summai-y of changes proposed by the agency’s staff
follows:

1. Update regulations from the latest version of the
“Suggested State Regulations for Conirol of Radiation.”

2. Implement Code of Virginia provisions for bonding
of radioactive material licensees.

d. Remove all references to radioactive materials
regulated by NRC and NRC Agreement states in Part
V.

4. Adopt the new federal
radiation protection standards.

10 CFR 20 in Part V,

5. Adopt provisions of the Mammography Quality
Standards Act.

The agency requests public comment for the following
issues:

1. What qualifications should private inspectors have?
Should individuals be allowed to work as interns and
the supervisor not be on site for all of the surveys
performed by the intern?

2. Should there be other categories of private
inspectors besides diagnostic xray and radiation
therapy machines, such as mammography, dental, CT,
or others? What qualifications should they have?

3. Should the agency specify equipment used by
private inspectors and require proof of equipment
calibrations?

4. What data shouid private inspectors report to the
agency for it to certify x-ray machines?
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5. Should there be any difference in what data the
private inspector provides the agency for compliant
machines versus noncompliant machines?

6. Should the inspection procedures be prescriptive, or
should the agency provide guidance for the conduct of
the inspection, or should the inspection procedure be
left to the private inspector’s judgment?

7. Should x-ray equipment manufactured prior to
September 1974 (the date that the U.S. FDA began
certification of x-Tay machines manufactured for use
in the healing arts) be certified for use in the healing
arts after the year 20007

8. Should portable x-ray machines be used as fixed
machines in dental and medical facilities?

9. Should streich cords be allowed for dental intraoral
and panographic machines?

10. Should dosimetry be eliminated for dental facilities
that use machines with stretch cords or have open
bay operatories?

11. How should the agency address the issue of
exposure versus dose that is reported for occupational
workers while performing interventional diagnostic
procedures?

12. What limits shouid be placed on fluoroscopic x-ray
machines that have an output rate exceeding 20
R/min?

13. Should nenimage-intensified fluoroscopic machines
be certified for use in the healing arts?

14, What elements should a quality assurance program
have at a facility with x-ray equipment used in the
healing arts? Examples are processor temperature and
time, fog measurements, sensitometric measurements,
phantom exposure trends, and phantom image scores.

15, How frequently should analytical x-ray diffraction
equipment and industrial x-ray equipment be
inspected?

16. Should the shielding design of linear accelerators
producing beam energies greater than 18 MeV be
required to include calculations of neutron production
or should the facility measure the neutron production
for evaluating the effectiveness of the shielding
design?

Any individual or organization interested in participating in
the development of specific rules and regulations should
also contact the Bureau of Radiological Health and ask to
be placed on the interested parties list.

The Radiation Advisory Board will review all public
comments and assist the agency in the review and

development of the regulations for the Board of Health.
Statutory Authority: § 32.1-299 of the Code of Virginia.
Written comments may be submitted until June 17, 1994.

Contact: Leslie P. Foldesi, Director, Bureau of Radiological
Health, 1500 E. Main St., Room 104A, Richmond, VA
23219, telephone (804) 786-5932, FAX (804) 786-6979 or
toll-free 1-800-468-0138.

VAR. Doc. No, R94-755; Filed March 30, 1994, 10:19 am.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guideling# that the State Board of
Health intends to consider,/amending regulations entitled:
VR 1353-30-102. Virginia /State Medical Facilities Plan;
Perinatal Services, Thg”'purpose of the proposed action is
to amend fthe cr a and standards for approval of
projects for establishment of neonatal specia! care
services. A public hearing is planned during the public
comment period to commence with the publication of the
regulations.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Written comments may be submitted until May 30, 1994.
Contact: Paul E. Parker, Director, Office of Resources

Development, Department of Health, 1500 E. Main St
Suite 105, Richmond, VA 23219, telephone (804) 786-7463.

VAR, Doc. No. R94-741; Filed March 25, 1994, 1:15 p.m.
Notice of Intended Regulatory Action
Notice is hereby given in,accordance with this agency's

public participation gui
Health intends to co

er amending regulations entitled:
VR 355-30-104. nia State Medical Facilities Plan:
General Surgical™Services. The purpose of the proposed
action is to amend the criteria and standards for approval
of projects involving surgical services and facilities. A
public hearing is planned during the public comment
period to commence with the publication of the
regulations.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Written comments may be submitted untii May 30, 1994.

Contact: Paul E, Parker, Director, Office of Resources
Development, Department of Health, 1500 E. Main St,
Suite 105, Richmond, VA 23219, telephone (804) 786-7463.

VAR. Doc. No. R94-740; Filed March 25, 1994, 1:15 p.m.
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Notice of Intended Regulatory Action

Notice is hereby given in accordance” with this agency's
public participation guidelines that/the State Board of
Health iniends to consider amendjfg regulations entitled:
VR 355-38-107. Virginia State Medical Facilities Plan
Medical Rehabilitation Servicgs. The purpose of the
proposed action is to amend theé criteria and standards for
approval of projects which involve medical rehabilitation
services and facilities. A public hearing is planned during
the public comment period to commence with the
publication of the regulations.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Written comments may be submitted until May 30, 1994.

Contact: Paul E. Parker, Director, Office of Resources
Development, Department of Health, 1500 E. Main St.,
Suite 105, Richmond, VA 23219, telephone (804) 786-7463.

VAR, Doc, No. R94-744; Filed March 28, 1994, 11 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in gccordance with this agency's
public participation guidenes that the State Board of
Health intends to consjder amending regulations entitled:
VR 355-30-111. Virgisia State Medical Facilities Plan:
Radiation Theragy Services. The purpose of the proposed
action is to ameny the criteria and standards for approval
of projects which involve radiation therapy services. A
public hearing is planned during the public comment
period to commence with the publication of the
regulations.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Written comments may be submitted until May 30, 1994.

Contact: Paul E. Parker, Director, Office of Resources
Development, Department of Health, 1500 E. Main St.,
- Suite 105, Richmond, VA 23219, telephone (804) 786-7463.

VA.R. Doc. Noc. R94-742; Filed March 28, 1994, 9:05 a.m.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

Notice of Intended Regulatory Action

Notice is hereby given in accordance, with this agency’s
public participation guidelines that Ahe Department of
Housing and Community Developmept intends to consider
amending regulations: VR 394-01/147. Procedures for
Allocation of Low Income ing Tax Credits, The
purpose of the proposed actionMs to modify the existing
allocation plan to reflect changes in scoring criteria and
other adminisirative procedures. The agency intends to

hold a public hearing on th proposed regulation after
publication.

Statutory Authority: § 36-139 of the Code of Virginia,
Governor’s Executive Order No. Forty (91), and § 42 of
the Internal Revenue Code,

Written comments may be submitted until May 20, 1994,

Contact: H. Graham Driver, Program Manager,
Depariment of Housing and Community Development, 501
N. 2nd St., Richmond, VA 23219-1321, telephone (804)
371-7122.

VAR. Doc, No, R94-776; Filed March 30, 1984, 11:31 a.m,

COUNCIL ON HUMAN RIGHTS
Notice of Intended Regulatory Action

Notice is hereby giveny in accordance with this agency’s
public participation guifielines that the Council on Human
Rights intends to donsider promulgating regulations
entitled: VR 402-01-013). Public Participation Guidelines.
The purpose of the pgoposed regulation is to comply with
the Administratimprocess Act to ensure public
participation. The ageficy does not intend to held a public
hearing on the proposed regulation after publication.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia.
Written comments may be submitted until May 18, 1994.

Contact: Sandra D. Norman, Executive Assistant, Council
on Human Rights, 1100 Bank Street, 12th Floor, Richmond,
VA 23219, telephone (804) 225-2292 or toll free
1-800-633-55140.

VAR, Doc. No. R84-774; Filed March 30, 1994, 11:53 a.m.

VIRGINIA MANUFACTURED HOUSING BOARD
t Notice of Intended Regulatory Action

Notice is hereby given in @ccordance with this agency’s
public participation gujlelines that the Virginia
Manufactured Housing Boayd intends to consider amending
regulations entitled: VR, 449-01-02. Manufactured Housing
Licensing and Transacijon Recovery Fund Regulations.
The purpose of the proposed action is to amend fee
schedules and licensing requirements based on legislative
changes made by the 1994 General Assembly. The hoard
will hold a public hearing on proposed amendments to the
proposed regulations after publication.

Statutory Authority: § 36-85.18 of the Code of Virginia.
Writiten comments may be submitted until June 2, 1994,

Contact: Curtis L. Mclver, Associate Director, Department
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of Housing and Community Development, 501 N. 2nd
Street, Richmond, VA 23219, telephone (804) 371-7160.

VA.R. Doc, No. R94-817; Filed April 12, 1994, 11:27 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

1 Notice of Intended Regulatory Actio

Notice is hereby given in accordance with this agency's
public participation guidelines that the Bogrd of Medical
Assistance Services intends to conglder amending
regutations entitled: Income Scale for Indigent Children.
The purpose of the proposed actign ig’ to properly define
in the State Plan the income m dology necessary to
determine eligibility for children ages 6 to 19 to meet the
requirements of the General Assembly and HCFA. The
agency does not intend to conduct public hearings
regarding this regulatory change.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until June 1, 1994, to
Roberta Jonas, Policy Division, Department of Medical
Assistance Services, 600 E. Broad St, Suite 1300,
Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

VAR. Doc. No. R94-795; Filed April 11, 1984, 11:03 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this
public participation guidelines that the Board
Assistance Services intends to consider
regulations entitled: VR 460-04-8,17. Ki
purpose of the proposed regulation is to
Care Program under the administrati
program to expand coverage for the limited benefit
package of preventive and primpary care services provided
to uninsured children from birth to age three who have a
family income between 133% and 2009, of the federal
poverty level who are currently not eligible for Medicaid.
The agency does not intend fo conduct public hearings
regarding this regulatory action.

gency’s
Medical

of the Medicaid

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until May 4, 1994, to
Janet Kennedy, Policy Analyst, Depariment of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, Virginia 23219.

Contact:

Victoria P. Simmons, Regulatory Coordinator,

" Department of Medical Assistance Services, 600 E. Broad

St., Suite 1300, Richmond, VA 23219,
786-7933.

telephone (804)

VAR. Doc. R94-678; Filed March 11, 1994, 8:35 am,
Notice of Intended Regulatory Action

Notice is hereby given in accordange with this agency's
public participation guidelines that/the Board of Medical
Assistance Services intends to/ consider promulgating
regulations entitled: VR 480-10;2500. Medicaid Financial
Eligibility Requiremenis - miles and Children. The
purpose of the proposep)/ action is to promulgate
regulations which describe the methods and procedures to
be used in setting standards and determining eligibility for
aid to families with dependent children-related medical
assistance. The agency does not intend to hold public
hearings regarding this regulatory action.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until May 4, 1994, to
Ann Cook, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

VA.R. Doc. No. R94-679; Filed March 10, 1994, 10:17 a.1n.

BOARD OF MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given ip~accordance with this agency's
public participation gujdelines that the Board of Medicine

is to amend the educational
requirements\#nd other areas pertaining to qualifications
necessary for licensure. There will be no public hearing
untess requested; the amended regulations address changes
in the institutions where care is provided.

Statutory Authority: §§ 54.1-2400, 54.1-2949,
54.1-2051, and 54.1-2052 of the Code of Virginia.

54.1-2950,

Written comments may be submitted until May 6, 1994, to
Hilary H. Connor, M,D., 6606 West Broad Street, 4th Floor,
Richmond, Virginia 23230-1717.

Contact: Eugenia Dorson, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9908 or
(804) 662-7197/TDD = .

VAR. Doc. No. R94-726; Flled March 15, 1994, 4:40 p.m.
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REAL ESTATE BOARD

public participation guidelines that tjfe Real Estate Board
intends to consider amending r
385-01-3. Virginia Real Esta
The purpose of the proposed ion is to review and seek
public comment on the MWegistration and disclosure
requirements of fime-shares and related products offered
and/or disposed of in the Commonwealth of Virginia.
Other changes to the regulations which may be necessary
will be considered, The agency does not intend to hold a
public hearing on the proposed regulation after publication.

ime-Share Regulations.

Statutory Authority: § 55-396 of the Code of Virginia.
Written comments may be submitted until May 20, 1894,

Contact: Emily 0. Wingfield, Property Registration
Administrator, Department of Professional and
Occupational Regulation, 3600 W. Broad St., Richmond, VA
23230-4917, telephone (804) 367-8510.

VA.R. Doc. No. R94-775; Filed March 30, 1994, 10:42 a.m.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that e State Board of
Social Services intends to consider/ amending regulations
entitled: VR 615-01-29. Aid to Fpmilies with Dependent
Children (AFDC) Program - sregarded Income and
Resources. The purpose of fhe/ proposed regulation is to
eXxempt all bona fide loans{Arom consideration, both as
income and as a resource, in evaluating financial eligibility
for AFDC. A public hearing is not planned. The State
Board of Social Services will consider public comments on
the proposed regulations at its regularly scheduled
- meeting.

Statutory Authority: § 63.1-25 of the Code of Virginia and
45 CFR 233.20(a)(3)(iv)(B) and (xxi).

Written comments may be submitted until June 2, 1994, to
Constance Q. Hall, AFDC Program Manager, Division of
Benefit Programs, Department of Social Services, 730 E.
.Broad St., Richmond, VA 23219-1849,

Contact: Peggy Friedenberg, Legislative Analyst, 730 E.
Broad Street, Richmond, VA 23219-1849, telephone (804)
692-1820.

VA.R. Doc. Ne. R94-816; Filed April 12, 1994, 4:50 p.m.
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For information concerning Proposed Regulaticns, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. Jfelic type indicates proposed new text. Language which has

aly,
X
Virginia Department
ForThe Aging
DEPARTMENT FOR THE AGING

Title of Regulation; VR 110-01-01. Public Participation
Guidelines (REPEALING).

Title of Regulation; VR 110-01-01:1. Public Participation
Guidelines.

Statutory Authority: §§ 2.1-373 and 9-6.14:7.1 of the Code of
Virginia.

Public Hearing Date: N/A — Written comments may be
submitted until July 2, 1994.

(See Calendar of Evenis section

for additional information)

Basis: The department is issuing the proposed regulation
for public comment pursuant to the applicable provisions
of the Administrative Process Act (§ 9-6.14:1 et seq. of the
Code of Virginia). The guidelines in the proposed
regulation are not applicable to the development of
regulations which are exempted or excluded from the
provisions of the Act.

Purpose: The proposed regulation provides guidelines
which the Department for the Aging will use to involve
the public in the process of developing and issuing
regulations.

substance; Under the guidelines, the department (i) will
maintain a list of persons and organizations which have
requested notification of proposed regulatory action, (ii)
will respond to requests from persons and organizations to
d_evelop new regulations or to amend existing regulations,
(i) will give the public adequate notice of intended
regulatory action and of the opportunity to submit data,
views, and arguments relating to the regulatory action, and
(iv) request the assistance of standing and ad hoc advisory
Eroups, when appropriate, in developing or revising
regulations,

'Issues: Interested organizations and persons need to be
mvolve_d in the process of developing and promulgating
regulations which may affect them. The proposed
fegulation describes the process which the department will

use fo request their participation.
Estimated Impact:

A. Regulated Persons and Entitiess The regulation
establishes guidelines for the involvement of the public in
the regulatory activity of the departmenf. Therefore, the
regulation has a potential impact on all the citizens of the
Commonwealth and the entities which represent or serve
them. No particular localify will be affected by the
regulation. The depariment cannot estimate the number of
persons and organizations which may be affected by
regulations which will be developed under the guidelines.

B. Cost of Compliance: There are no projected costs for
compliance with the regulation.

C. Cost of Implementation: The department will not
incur any additional costs associated with implementation
of this regulation. The department has operated under
Public Participation Guidelines since 1984.

Summarg .

The proposed regulafion establishes guidelines which
the Department for the Aging will use fo seek input
from the public into the process of developing other
regulations. Under the guidelines, the department (i)
will maintain a list of persons and organizations which
have requested nofification of proposed regulatory
action, (ii) will respond fo requests from persons and

organizations fo develop new regulations or fo amend
existing regulations, (1ii) will give the public adequate
notice of intended regulatory action and of the
opportunity fo submit data, views, and argumenis
relating to lhe regulatory action, and (iv) request the
assistance of sfanding and ad hoc advisory groups,

when appropriate, in developing or revising
regulations. The guidelines are not applicable fo the
development of regulations which are exempted or
excluded from the provisions of the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia.

The proposed regulation will replace Public
Participation Guidelines issued in 1984 as VR
110-01-01. Such action is necessary lo bring the
guidelines into compliance with the Adminisirative
Process Act, as amended. The department has
determined that it will be simpler and clearer fo
promulgate a new regulation than to revise the 1984
regulation.

The proposed regulation will make permanent the
emergency regulation which was published in Volume
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9, Issue 25 of The Virginia Register (925 VA.R.
5062-5064 September 6, 1993). The proposed regulafion
makes no substantive changes to the emergency
regulation.

VR 110-01-01:1. Public Participation Guidelines.

PART L
. DEFINITIONS AND PURPOSE.

§ L1 Definitions.
“Board” means the Governor’s Advisory Board on Aging.
“Department” means the Department for the Aging.

§ 1.2. Purpose.

This regulation is being promulgated pursuant to the
applicable provisions of the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). The regulation
provides guidelines for the involvement of the public in
the development and promulgation of regulations. The
guidelines are not applicable to regulations exempted or
excluded from the provisions of the Administrative Process
Act.

PART II,
MAILING LIST.

§ 2.1. Composition of the mailing Iist,

A. The Depariment for the Aging shall maintain a list of
persons and organizations who have requested notification
of the development and promulgation of regulations.

B. Any person or organization in Virginia may request in
writing that he be placed on the mailing list.

C. The departmenf may add to the list a person or

organization which it believes will serve the purpose of

increasing participation in the regunlatory process.

- D. The department may supplement the mailing list with

- persons and organizations who have expressed an interest

in specific regulatory issues, proposals, or actions.

E. When mail to a person or organization is returned to
the department as undeliverable, the department shall
delete such person or organization from the mailing list.

§ 2.2, Documenis to be sent lo persons and organizations

-on the mailing list.

The department shall mail to persons and organizations
on the mailing lst the foilowing documents reiated to the
development and promulgation of regulations:

1. Notice of Intended Regulatory Action.

2. Notice of Comment Period,

3. A copy of any final regulation issued by the
department.

4, Notice that the commeni period on a final
regulation has been extended beyond the period
specified in the Notice of Comment Period,

PART IIL
PUBLIC PARTICIPATION PROCEDURES.

§ 3.1. Pefition for rulemaking.

A. Any person or organization may petition the
department to develop a new regulation or to amend an
existing regulation.

B, The petition shall inciude, but is not limited to, the
following:

1. The name, maliling address, and telephone number
of the petitioner.

2. The number and lifle of the regulation fo be
addressed.

3. A description of the issue fo be addressed.

4. A recommendation to develop a new regulation,
delefe a current regulation, or amend a current
reguiation.

C. The department shall respond to the petition within
180 days of receipt of the petition.

§ 3.2. Notice of Intended Regulatory Action.

A. The Notice of Intended Regulatory Action shall
describe the subject matter and intent of the proposed
regulation.

B. The Notice of Intended Reguialory Action shall
indicate -whether the department will hold a public hearing
on fthe proposed regulation after it is published, The
department shall sfale the reason in the Notice of
Intended Regulatory Action if it does not intend to hold a
public hearing.

C. If the department states in the Notice of Intended
Regulafory Action that it does not plan to hold a public
hearing, then no public hearing is required unless, during
the 30-day comment period following publication of the
Notice of Intended Regulatory Action in The Virginia

 Register, the Governor directs the department to hoid a

public hearing or the depariment receives requests for a
public hearing from at least 25 persons.

§ 3.3. Notice of Comment Period.
A. The Notice of Comment Period shall indicate that

any person oOr organization may request a copy of the
proposed regulation by wrifing to the contact person
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specified in the Notice of Comment Period.

B. The Notice of Comment Perlod shall indicate that
any person or organization may request in writing a copy
of the statement of substance, issues, basis, purpose, and
estimated impact of the proposed regulation.

C. The Notice of Comment Period shall make provision
for either oral or written comments on the proposed
reguliation.

D. The Notice of Comment Period shall specify the last
date for receiving comments, The comment period shall
be open for a minimum of 60 days from publication of
the proposed regulation in The Virginia Register,

E. The Notice of Comment Period shall include the
date, time, and location of the public hearing, if a public
hearing is scheduled.

§ 3.4. Public hearings on reguiations.

A. If the department holds a public hearing, it shall be
held during the 60-day comment period following
publication of the propoSed regulafion or the amendment
to a current regulation. The department shall stafe the
reason in the Notice of Intended Regulatory Action If jt
does not intend to hold a public hearing.

B. The public hearing will be held in a building
accessible to persons with disabilities, If requested, a sign

- language interpreter will be made available for persons

with a hearing impairment.
§ 3.5. Review of regulations.

The department shall review all regulations periodically
to determine whether new regulations should be adopted
and current regulations should be amended or repealed.

PART 1V,
ADVISORY COMMITTEES.

§ 4.1. Governor’s Advisory Board on Aging.

A. The department shall solicif comments from fhe
Governor's Advisory Board on Aging on any new
regulations or changes to current regulations.

B. Whenever the board iniends to discuss at a regular
or special meeling any regulatory action by (ke
department, the Notice of Meeling published in The
Virginia Register shall include such infenft in the
description of the nafure of the meeting and the business
to be conducted.

C. Whenever the board intends to discuss at a regular or
special meeting any regulatory action by the department, a
copy of the regulation under consideration shall be made
avallable upon request fo interested persons at least two
days prior the meeting. A copy of fthe regulation under

consideration shall be made available to persons attending
the meeting.

D. The board shall hold ils meetings In a location
accessible to the persons with disabilities. If requested, a
sign Ianguage interpreter will be made available for
persons with a hearing impairment,

§ 4.2. Ad hoc committees.

A. The depariment may appoint an ad hoc advisory
commiliee to assist it in the development of reguiations,

B. The department may appoint an ad hoc advisory
commiftee to provide technical experiise and assistance
when the depariment determines that such expertise is
necessary to address a specific regulatory issue or when a
group of individuals expresses an interest, during the
30-day period following publication of the Notice of
Intended Regulatory Action, in working with the
department around a specific regulatory issue.

C. An ad hoc committee shall remain in existence no
longer than 12 months from its initial appointment, unless
the depariment determines that the specific regulatory
need continues to exist beyond that time,

VAR Doc. Nos, R04-828 and R94-829; Filed April 13, 1994, %14 am.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD QF)

AMENDED NOTICE OF WITHDRAWAL

This notice amends a notice of wifhdrawal that appeared
in 1:3 VAR. 452 November 1,/ 1993. The Board of
Agriculture and Consumer Serviges has withdrawn the
proposed regulation entitled 115-02-02:1, Rules and
Regulations Governing the \Pyevention, Control, and
Eradication of Tuberculosis i Bovidae, Cervidae, and
Capridae in Virginia,” published in 8:20 VAR. 3470-3480
June 29, 1992.

VAR. Doc. R34-830; Filed April 12, 1994, 3:05 p.m.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Title of Regulation: VR 230-30-001/ Minimum Standards
for Jails and Lockups.

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-131 of the
Code of Virginia.

Public Hearing Date: June 8§, 1994 - 10 a.m.
Written comments may be submitied until July 2,
1994
{(See Calendar of Events section
for additional information)

Basis: Section 53.1-68 of the Code of Virginia directs the
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Board of Corrections to establish minimum standards for
the construction, equipment, administration and operation
of local correctional facilities. This section also authorizes
the Board of Corrections to establish minimum standards
for the construction, equipment, and operation of lockups.
Section 53.1-131 directs the Board of Corrections to
prescribe regulations governing work release, educational
release, and other rehabilitative release programs. Also,
the Board of Corrections is authorized to monitor the
activities of the department and its effectiveness in
implementing the standards and goals of the board as
specified in § 53.1-5 of the Code of Virginia,

Purpose; The purpose of these amendmentis is to act upon
the Board of Corrections’ and the Department of
Corrections’ continuing review and findings of the
administration and programs in local jails and lockups.
Specifically, the changes aim to sirengthen safety and
inmate supervision; offer local jail and lockup management
more flexibility in daily operations; and lend to the
standards’ overall clarity, consistency, and organization.

Substance:

A. Many of the changes are technical in nature;

1. The definition of “state offender” was changed to
be consistent with the meaning in the Code of
Virginia.

2. Concerning release programs, the word “release” is
added after educational and rehabilitative programs to
clarify that the standards only apply to educational
release and rehabilitative release programs, not
general educational and rehabilitative programs.

3. Titles are provided for each section, as in
compliance with the Virginia Register Form, Style, and
Procedure Manual.

4. Where written policies are required throughout the
standards, the proposed amendments also stipulate that
procedure and practice also comply with the
standards.

5. The existing Part IX {(Work Release, Educational
Release, and other Rehabilitative Standards) has been
moved to Part IV, as a part of Jail Programs and
Services,

6. Other minor organizational and grammatical
changes have heen made to the standards.

B, Other proposed changes to the standards are
substantive in nature:

1. Under § 3.4, jail administrators are now required to
submit a report concerning deaths, escapes,
discharging firearms, or other similar incidents. This
new requirement is consistent with the existing
requirement for lockup administrators,

2. Under § 3.6, nine calendar days defines a
reasonable time limit for responding to grievances.

3. Under § 44, there is a requirement for a daily
inmate count, as opposed to a periodic inmate count,
for work release, educationali release, and other
rehabilitative release programs.

4, An exXisting requirement that educational release or
rehabilitative release programs be approved or
accepted in the community has been deleted.

5. An existing requirement that furloughs shall not
exceed three days has been deleted.

fi. Section 4.18 clarifies the requirements for the
availability of commissary services.

7. Section 4.32 establishes a suicide prevention and
intervention plan.

8. Section 4.45 requires that the expense of inmate
phene access not exceed the average rate charged (o
the local community.

9. Section 4.47 allows attorneys to have confidential
visits with clients, as consistent with lockup standards.

10. Section 5.3 clarifies that the two initial local
telephone calls made by inmates are free,

11. Section 5.11 requires a receipt for the return of
inmate property and funds.

12, Section 5.13 C 2 adds more flexibility for
managing an inmate during a disciplinary charge.

13. Sections 5.17 A and 6.10 clarify that personnel who
carry either firearms or ammunition shall not be
assigned positions which are accessible to inmates and
that firearms and ammunition shall be accessible to
authorized personnel only.

14, Section 5.38 requires that plans for emergency
situations shall be reviewed on a semiannual basis.

15. Section 6.2 requires that staff review fire
prevention practices on a semiannual basis.

16. Section 6.6 allows pest control services to be
performed by any certified personnel, in lieu of
professional pest control personnel.

17. Part VIII concerning juveniles has been deleted, as
regulations concerning juveniles are no longer under
the jurisdiction of the Board of Corrections.

18. Section 7.4 requires that documentation of weekly
inspections be performed.

19, Section 8.12 clarifies that a permanent log must be
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maintained on disclosable medical activities.

Issues: The proposed amendments should be beneficial to
jails and lockups, the department, offenders confined to
local jails and lockups, and to the community. The
proposed amendments should be more understandable to
jail and lockup administrators, where standards have been
clarified or reformatted, e.g., defining a reasonable time
for responding to grievances; clarifying the availability of
commissary services; and addressing work release
standards within the context of jail programs.

Many of the proposed amendmenis should offer
management more flexibility, e.g., localities would no
longer be required to have community approval for
educational release and rehabilitative release programs;
jails would no longer need to pay for professional pest
control services if certified personnel is available; and new
circumstances are proposed for when an inmate's
disciplinary charge is heard in the inmate’s presence.

Enhanced safety and inmate supervision standards, such as
the proposed requirement for a suicide prevention and
intervention plan, and requiring inspections of inmate
housing areas with no less than 20 minute intervals, should
benefit offenders, localities, and the community.

The proposed amendments should place minimal
disadvaniages upon the localities, More staff time would be
required for reviewing emergency and fire plans on a
semiannual basis, submiiting reports on seripus incidents,
and developing a suicide prevention plan. Localities may
also need to change telephone companies if current
telephone services provide access to inmates at a rate
exceeding the average rate charged to the local
community.

Impact: These amended standards will directly affect 95
jails (including 9 regional jails) and 19 lockups in Virginia
in terms of complying with amended requirements., At
least 67 of these facilities have some type of work release
programs subject to the work release portion of the
standards. No jail, lockup, or work release program should
be particularly affected more so than others.

The Department of Corrections will need to adjust auditing
and review criteria to conform with the amended
standards. Extira staff time may be needed to review audit
materials, and to receive and review additional reports.

The amendments sheould not place additional costs upon
the localities, except where a locality may need to change
telephone services, The added cost is difficult to ascertain,
given the wide range of locations and sizes of jails and
lockups, as well as varying tariff rates. Costs may also be
incurred through the advertising and soliciting of bids for
new services. In addition, current telephone providers may
have penalties built into contracts if contracts are broken.
However, seme telephone companies may “buy out”
localities from present contracts, More specific information
on tariff rafes, interexchange carriers, and resellers may

be obtained for specific localities from the State

Corporation Commission.

Summary:

The amendments fto the Minimum Standards for Jails
and Lockups alter the requirements for administration
and programs in jails and lockups and are based on a
board committee review of the implemeniation and
application of the standards. In summary, the changes
are directed toward offering more flexibility in terms
of population management, sirengthening requirements
where inmale supervision and general safely is a
concern; and rearranging portions of the standards fo
enhance clarily, organization, and consisiency among
standards.

VR 230-30-001. Minimum Standards for Jails and Lockups.

PART L
INTRODUCTION.

Artiele
Defipitions.

§ 1.1. Definitions.

The following words and terms when used in these
regulations shall have the following meaning unless the
context clearly indicates otherwise:

“Adminisirative segregation” means a form of
segregation from the pgeneral population when the
continued presence of the inmate in the general population
would pose a serious threat to life, property, self, staff or
other inmates, or to the security or orderly running of the
institution. Inmates pending investigation for trial on a
criminal act or pending transfer can also be included.

“Annually” means an action performed each calendar
year.

“Appeal” means the procedure for review of an action
by a higher authority.

“Appropriate heafing” means femperatures appropriate
to the summer and winter comfort zones. Heat shall be
evenly distributed in all rooms so that a temperature no
less than 65°F is maintained. Air conditioning or
mechanical ventilating systems, such as electric fans, shall
be provided when the temperature exceeds 85°F.

Tk
“Appropriate lighting” means at least 20 footcandles at
desk level and in personal grooming area.

“Audit” means the determination of facility compliance
with standards through an examination of records and
operations by a team of qualified professionals.

“Certification” means an official approval by the Board
of Corrections which allows a facility to operate,
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“Chief executive” means the elected or appointed
individual who by law or position has the overall
responsibility for the facility's administration and
operation,

“Classification” means the process for determining
inmate housing, custody and program assignments.

“Communication system” means a mechanical audio

transmission such as telephone, intercom, walkie talkie or
T.V. monitor.

“Contraband” means any item possessed by inmates or
found within .the jail or lockup which is illegal by law or
not specifically approved for inmate possession by the
administrator of the facility.

“Daily log” means a written record for the recording of
daily activities or unusual incidents,

“Department” means the Department of Corrections,

“Detainee” means any person confined but not serving a
sentence.

“Director” means the Director of the Department of
Corrections.

“Disciplinary detention” means the separation of an
inmate from the general popuiation for major violations of
conduct or regulations. '

“Facility” means the actual physical setting in which a
program or agency functions.

“Fire prevention practices” means the activities and
written procedures utilized and rehearsed to ensure the
safety of staff, inmates and public.

“Fire safety inspection” means an inspection conducted
by the Office of State Fire Marshal or local fire
depariment.

“Grievance procedure” means the method by which
inmates may formally address complaints to the facility
administration.

“Health care personnel” means individuals whose
primary duties are to provide health services to inmates.

“Health inspection” means an inspection conducted by
the local ory Department of Health.

“Impartial officer or commitiee” means individual(s)
who are unbiased and are not directfly Invoived in the
particular incident or situation being reviewed.

“Indigent inmate” means an inmate who has no
financial means to purchase personal hygiene items or
postage for mailing letters.

‘Inmate handbook” means
handout which contains
activities and conduct.

a manual, pamphlet or
information describing inmate

“Inmate records” means written information concerning
the individual's personal, criminal and medical history,
behavior and activities while in custody.

who &re uhbiased and are not direely ipvelved in the
ieular ineid or s ion bei : .

“Juvenile” means a person less than 18 years of age.

“Legal mail” means mail addressed to or received from
an attorney or court.

“Local offender” means an individual who has a
conviction but who is not a siate offender in accordance
with § 53.1-20 of the Code of Virginia.

“Lockup” means a temporary detention facility where
detainees are held for not more than 12 hours.

“Major viglations” means those institutional violations for
which an Inmate may be punished either by being placed
in disciplinary detention or by losing statutory good time.

“Medlical screening” means an observation and interview
process within the booking procedure designed to obtain
pertinent information regarding an individual’s medical or
mental health condition.

whith an inmate mey be punished either by being placed
in diseiplinary detention or by losing stptitory good time:

“Minor violations” means those institutional violations
punishable by less severe sanctions such as reprimand or
loss of privileges.

“Permanent log” means a written record of a facilities’
activities which cannot be altered or destroyed subject to
state law.

“Pharmaceuticals” and
nonprescription drugs,

means prescription

“Policy and procedures manual” means a written record
containing all policies and procedures needed for the
operation of the facility in accordance with the law and
the minimum standards for local jails and lockups.

“Post order” means a list of specific job functions and
responsibilities required of each duty position.

“Program’” means the plan or system through which a
correctional agency works to meet its goals; often the
program requires a distinct physical setting.

“Protective custody” means a form of separation from
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the general population for inmates requesting or requiring
protection from other inmates.

"“Quarterly” means an action which occurs once every
three months within a calendar year.

“Recreational activifies” means any out-of-cell activity
ranging from scheduled outside or inside recreation to
informal table top games.

“Regular physical exercise” means exercise occurring aft
fixed intervals.

“Semiannual” means an action occurring once every six
months within a calendar year.

“State offender” means an individual sentenced to a
term of incarceration in a state eorreetional foeility excess
of two years in accordance with § 53.1-20 of the Code of
Virginia. For the purpose of §§ 410 and 4.1l relative to
work release, educational release or rehabijlitative release,
a state offender shall be defined in terms of the intake
schedule pursuant to § 53.1-20.

“Volunteer” means an individual who provides services
to the detention facility without compensation.

Artiele 3
Legat Base:

§ 2 The Eode of Virginie i3 the foundation fer the
development of Minimum Stenderds for Loeal Jails end
Eoekups: Seetion 53-1-68 of the Code of Virginia direets the
State Beard of Corrections te estnblish minimum stendards
alse eautherizes the Beard of Correetions te establish
operatien of loekups:

§ 18 Seetion 531-13% of the Code of Virginin direets the
State Beard eof CorreccHoms to prescribe regulations
geverning wotk release; eduegtional and other
rehabilitative programs:

§ +4 The State Beard of Corrections is authorized te
moniter the activities of the department and s
effectiveness in implementing the siandards and gopls of
the boerd as speeified by § 5315 of the Code of Virginia:

Artiele 3
Lmini o
§ +5: 1.2. Responsibility.
The primary responsibility for application of these
standards shall be with the sheriff or chief executive
officer of the jail or lockup.

PART IL
JAIL ADMINISTRATION.

Article 1.
Philosophy, Goals and Objectives.

§ 2.1. Requirement for writlen statement,

The facility shall have a written statement discussing its
philosophy, goals and objectives,

Article 2.
Policies and Procedures.

§ 2.2, Policy and procedures manual.

Writien policy and procedures shall be maintained in a
manual and shall be available 24 hours a day to all staff,

§ 2.3. Chief executive officer.

Written policy shall provide that each facility shall be
headed by a single chief executive officer to whom all
employees and functional units are responsible.

§ 2.4, Annual report.

A written annual report of the availability of services
and programs to inmates in a facility shall be reviewed
and provided to the sentencing courts and may be
provided to relevant community agencies,

PART 111
MANAGEMENT INFORMATION.

Article 1.
Release of Information.

§ 3.1. Release of information.

Written policies and procedures covering the release of
information shall be developed in accordance with the
riles and Regulations Relaling (o Criminal History Record
Information Use and Security (VR 240-02-1) promulgated
by the Criminal Justice Services Board end the Virginia
Pian for the Priveey and Seeurity of Criminal Histery
Reeord Identification .

Article 2.
Inmate Records.

§ 3.2. Current and accurate inmate records.

Written policy and , procedures and practice shall
ensure that inmate records are current and accurate.

§ 3.3. Content of personal inmate records.

Personal records shall be maintained on all inmates
committed or assigned to the facility. These records shall
contain, but not be limited to ; the :

1. Inmates Inmafe data form;
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2. Commitment form and or court order or both ,;
3. Records developed as a result of classification;

4. All medical orders issued by the faeilities facility’s
physician;

5. All disciplinary actions, or unusual incidents;
6. Work record and program involvement; and

7. Copies of inmates’ property expenditure records and
receipts.

Article 3.
Facility Logs and Reports.

§ 3.4. Daily logs.

The facility shall maintain a daily log(s) which records
the following information:

1. Inmate count and location;
2. Intake and release of inmates;

3. Entries and exits of physicians, attorneys, ministers,
and other nonfacility personnel, and

4, Any unusual incidents such as those that result in
physical harm to or threaten the safety of any person,
or the security of the facility - ; and

5. A report setting forth in detail the pertinent facts of
deaths, escapes, discharging firearms, or similar
serious incidents shall be reported to the appropriafe
Regional Administrator, Department of Corrections, or
designee.

Article 4.
Classification.

§ 3.5. Classification.

Written policy end precedures , procedure and practice
shall ensure the following:

1. Classification of inmates as to level of housing
assignrnent and participation in correctional programs;

2. Separate living quarters for males, females, and
juveniles;

3. Prohibition of segregation of inmates by race, color,
creed or national origin;

4, Security permitting, equal access to all prograins
and activities, through separate scheduling, or other
utilization of combined programs under supervision;
and

b The proper release of inmates; and

5. Any exception to the above to be documented in
writing.

Article 5.
Grievance Procedure,

§ 3.6. Written grievance procedure.

A writien grievance procedure shali be developed and
made available to all inmates with the following elements:

1. Grievance shall be responded to within s preseribed
reasonable tme Hit nine calendar days of receipt ;

2. Written responses including the reason for the
decision shall be made to all grievances;,

3. A review shall be made by someone not directly
involved in the grievance; and

4, All inmates shall have access to the procedures
with guaranty against reprisal - ; and

5. All inmates must shall be afforded the opportunity
to appeal the decision.

PART IV,
JAIL. PROGRAMS AND SERVICES,

Article 1.
Inmate Participation.

§ 4.1. Awareness of programs.

The facility administrator shall make each inmate aware
of available programs.

§ 4.2, Inmate participation.

Written policy and preeedures , procedure and practice
shall: :

1. Provide inmates access to recreational activities
consistent with health and security regulations;

2, Provide all inmates access to regular physical
exercise;

3. Specify eligibility for work assignments; and

4. Govern the administration of local work programs :

§ Govers the administretion of loeal work of

Any exception to the above shall be documented in
writing.
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Article 2.
Work Release, Educational Release and Other
Rehabilitative Release Programs,

§ 4.3. Written procedures for eligibilily criteria.

Written procedures outlining the eligibility criteria for
participation in a work release, educational release or
rehabilitation release program shall be developed by each
facility with a work release, educational or rehabilitation
program. Offenders shall meet the- established eligibility
requirements prior to being released.

§ 4.4, Written procedures for accouniability of participanis.

Written procedures shall ensure the accouniability of
participants at all times and provide for supervision in the
community. Such procedures shall include at a minimum:

1. Provisions for a daily inmate count;

2. Methods for determining and idenfifying inmates
who are authorized to leave the facilily;

3. Provisions for a conirolled sign-out and sign-in
process, and

4. Methods of verifving the inmale’s location within
the community, both by telephone and random field
visits.

§ 4.5, Conditions for offender participation in a work
release program.

Offender participation in a work release program shall
conform to the following specific conditions unless ordered
otherwise by an appropriate court.

1. Participation by the inmate shall be on a voluntary
basis.

2. The following conditions shall be met where the
employer has a federal contract,

a. Representatives of local union central bodies or
similar labor union organizations shall have been
consulted;

b. Employment shall not resuit in the displacement
of employed workers, or be applied in skills, crafis
or trades in which there is a surplus of available
gainful labor in the localily, or impair existing
contracts for services;, and '

¢. Rates of pay and other condifions of employmerit
shall not be less than those paid or provided for
work of a similar nature in the locality in which the
work is being performed.

§ 4.6. Conditions for offender participation in educational
release or rehabilitative release program.

Offender participation in an educational release or
rehabilitative release program -shall conform (o the
following specific condmons unless ordered otherwise by
an appropriate court.

1. Participation by the mmate may be voluntary or
court ordered

2. Meelings or classes shall be on a regularly
scheduled basis; and

3. Other conditions shall not be more restrictive on
: the offender than those required by other parhc:pants

§ 4 ? Furlough.

Participants in the work release, educational release or
rehabilitative release programs may be considered for
furlough. Written procedures shall govern the granting of
furloughs.

§ 4.8. Earnings.

Written procedures shall be developed to ensure the
accountability of all earnings received, disbursed, to whom
and reason on behalf of the participant. Procedures shall
be in accordance with § 53,1-131 of the Code of Virginia.

§ 4.9. Removing participants from program.

Written procedures shall establish the criferia and
process for removing a participant from the program.

1. Procedures shall inclide provisions for an impartial
hearing for the participant.

2, Procedures shall include provisions for the appeal
of the removal,

3. Documentation shall reflect that this information
was explained to all participants when they were
assigned to the program.

§ 4.10, Written agreement with director.

Each facility having a work release, educational release
or rehabilitation release program that includes state
offenders as defined in § 53.1-20 of the Code of Virginia
shall have a wrilten agreement with the director.

§ 4.11. Offender participation in
appropriate criteria and approval.

compliance with

State offenders assigned to a work release, educational
release or rehabilitation release program shall meet the
Department of Corrections work release criteria and be
approved by the department’s Central Classification Board
and the department’s management review process pursuant
to a written agreement as provided for in" accordance with
§ 53.1-131 of the Code of Virginia.
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Article 2 3.
Retigious, Social and Volunteer Services.

§ 43: 4.12. Participation In religious services or counseling.

Written policy and preecedures , procedure and practice
shall allow inmates to participate voluntarily in available
religious services or counseling of their choice during
scheduled hours within the facilily.

§ 44; 4.13. Social services and volunteer programs,

The facility shall secure and support social services and
volunteer programs from the community. Where volunteers
provide direct services to inmates in the facility there
shal be written policies and procedures shall describe
each availsble service or program .

§ 4B 4.14. Coordination of volunteer program.

The volunteer program shall be coordinated and
administered in accordance with written policies and
procedures. Each volunteer shall sign a statement agreeing
to ablde by facility rules and regulations.

Article 3 4.
Education and Library Services.

§ 46 4.15. Availability and adminjstration of educational
services.

Written policy and precedures , procedure and practice
shall govern the availability and adminisiration of
educational services for inmates. The facility administrator
shall coordinate and cooperate with local authorities for
the provision of local community services and resources
utilized for this purpose where they are availabie.

' § 4% 4.16. Provisions of reading materials.

The facility shall provide reading materials which
include current periodicals (not more than one year old).

§ 48: 4.17. Permission of reading materials,

Reading materials, including newspapers, magazines and
books, shall be permitted in the jail unless the material
poses a threat to security.

Article 4 § .
Commissary.

§ 48 4.18. Commissary services.

The facitity shall make available to inmates commissary
services where they may purchase from an approved list
of ltems at a minimum of one time per week., Written
policy and procedure shall describe the circumstances and
duration under which inmates may be restricted from this

privilege .

Artticle 5 6 .
Medical Services.

§ 416: 4.19. Licensed physician.

A licensed physician shall
medical and health care services.

supervise the facility's

§ 4 4.20. Restrictions on physician.

No resirictions shall be imposed on the physician by the
facility in the practice of medicine; however,
administrative and security regulations applicable to
facility personnel shall apply to medical personnel as well.

§ 432 4.21. Licensing and certification of health care
personnel.

Health care personnel shall meet appropriate and
current licensing or certification requirements.

§ 413- 4.22. Private examination and treatment of inmates.

Where in-house medical and health care services are
provided there shall be space for the private examination
and treatment of inmates.

§ 44 4.23. 24-Hour emergency medical care.

Written policy shall provide 24-hour emergency medical
care availability.

§ 415 4.24. Receiving and medical screening of inmates.

Written policy emd , procedure and practice shall
provide that receiving and medical screening be
performed on all inmates upon admission to the facil@ty.

§ 436: 4.25. Inmate access to medical services,

Written procedures shall be developed whereby inmates
can be informed, at the time of admission to the facility,
of the procedures for gaining access to medical services.

§ 417 4.26. Training and competency of staff.

All staff involved in security shall be trained and
competent in rendering basic first aid equivalent to that
defined by the American Red Cross in its use in
emergency care procedures. Further, there shall be at
least one person per shift who Is competent in
administering basic life support cardiopulmonary
resuscitation (CPR).

§ 418 4.27. Management of pharmaceuticals.

Written standard operating procedures for the
management of pharmaceuticals shall be established and
approved by the facility’s physician or pharmacist.

§ 419; 4.28. Inmate medical record.
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The medical record for each inmate shall include:
1. The completed receiving screening form; and

2. All findings, diagnoses, treatment, dispositions,
prescriptions, and administration of medication.

§ 428 4.29. Transfer of summaries of medical record.

Summaries of the medical record file shall be forwarded
to the facility to which the inmate is transferred.

§ 42k 430. Medical or pharmaceutical
experimenial or research purposes.

testing for

Written policy , procedure and practice shall prohibit
medical or pharmaceutical testing for experimental or
research purposes.

§ 422 4.31. Medical care provided by personnel other
than physician.

Medicai care performed by personnel other than a
physician shall be pursuant to a written protocol or order.

§ 4.32. Suicide prevention and infervention plan.

There shall be a written suicide prevention and
intervention plan, These procedures shall be reviewed by
an appropriate medical or mental health authority prior to
implementation and reviewed semiannually by all staff.
The semiannual reviews shall be documented.

Article & 7.
Food Services.

§ 423 433 Standards for food service equipment and
personinel.

Written policy aad precedures , procedure and practice
shall ensure that the facility’s food service equipment and
personnel meet the established safety and protection
standards and requirements as set forth by the State
Board of Health’'s rules and regulations governing
restaurants and the requirements by the Virginia
Department of Corrections.

§ 424 4.34. Food service program.

Written policy erd precedures , procedure and practice
shall ensure a food service program that meets the
requirements as set forth by the Virginia Department of
Corrections which shall ensure that:

1. The menu meets the dietary allowances as staied in
the Recommended Dietary Allowances, National
Academy of Sciences;

2. There is at least a one-week advance menu
preparation; and

3. Modifications in menus are based on inmates
medical or reasonable religious requirements.

§ 426 4.35. Meals served under direct supervision of staff.

Written policy and preeedures , procedure and practice
shall ensure a food service program f{hat meets the
requirements as set forth by the Virginia Department of
Corrections which shall ensure meals are served under the
direct supervision of staff.

§ 4-26: 4.36. Records of meals served.

Written policy ard precedures , procedure and practice
shall ensure a food service program that meets the
requirements as set forth by the Virginia Department of
Corrections which shall ensure that records of meals
served are kept for a minimum of three years.

§ +2% 4.37. Food service program not a disciplinary
measture.

Written policy end preeedures , procedure and practice
shall ensure a food service program that is not used as a
disciplinary measure and meeis the requirements as set
forth by the Virginia Department of Corrections.

§ 428 4.38. Number and spacing of meals,

Written policy apd precedures , procedure and practice
shall provide for at least three meals daily with no more
than 14 hours hetween evening meal and breakfast, and a
minimum of two hot meals within every 24 hours.

Article 7 8.
Mail.

§ 429 4.39. Correspondence privileges.

Written policy epd precedures goverping inmate
, procedure and practice shall ensure that

alt inmates, regardless of their jail status, shall be
afforded the same correspondence privileges;
correspondence privileges shall not be withdrawn as
punishment.

§ 430: 4.40. Volume and content of inmate mail.

Written policy eand precedures , procedure and practice
shall ensure that there is no limit on the volume of letter
mail an inmate may send or receive, or on the lengih,
language, content or source of such letter mail, except
where there is clear and convincing evidence to justify
such limitations.

§ 43t 4.41. Postage allowance.

Written policy end preeedures , procedure and practice
shall make available, when requested by an indigent
inmate, a postage allowance of not more than five
first-class rate {one ounce) letters per week, not eounting
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including legal mail.
§ 432 4.42. Outgoing and incoming letters,

Written policy and preeedures , procedure and practice
shall ensure that outgoing ietters shall be collected and
sent daily except Saturdays, Sundays, and holidays.
Incoming letters to inmates shall be delivered no later
than 24 hours after arrival at the facility or shall be
promptly forwarded or returned to sender.

§ 4-33: 443 Reading of inmate mail

Inmate mail shall noi be read except where there is
reasonable suspicion that a particular item of
correspondence threatens the safety or security of the
institution, er the safety of any person, or is being used
for furtherance of illegal activities.

§ 434- 4.44. Notice of seizures of mail confraband.

Written policy end preeedures , procediure and practice
shall assure that notice of the gseizures of mailed
contraband be given to the inmate and the sender together
with the written reason for the seizure. The sender shall
be allowed the opportunity to appeal and challenge the
seizure before the facility administrator or a designee
empowered o reverse Seizure. Unless it is needed for a
criminal investigation or prosecution, property which can
legally be possessed outside the facility shall be stored,
returned to sender or destroyed, as the inmate desires.

Article § 9.
Telephone.

§ 435. 4.45. Access and expense of telephone facilities.

Written policy end precedures , procedure and practice
shall ensure inmates reasonable access to telephone
facilities. The expense of such access shall not exceed the
average rafe charged to the local community.

§ 436. 4.46. Delivery of emergency messages to inmates.

Written policy and preecedures , procedure and practice
shall ensure that emergency messages to inmates are
delivered promptly and recorded. When possible, the jail
chaplain shall be notified of an immediate family
member’s death or serious illness.

Article 8 10 .
Visiting.

§ 43% 4.47. Visiting opportunities.

Written policy end preeedures , procedure and practice
shall ensure maximum visiting opportunities limited only
by facility schedules, space aad , personnel constraints and
inmate disciplinary status. Attorneys shall be permiftted to
have confideniial visits with their clienis .

§ 438 4.48. Approved items which visitors may bring into
facility.

The facility shall have a list of approved items which
visitors may bring into the facility. Items brought into the
facility by visitors for inmates shall be subject to
inspections and approval.

§ 439 4.49. Requirements of visitor registration and visitor
searches.

Written policy and preeedures , procedure and practice
shall specify requirements for visitor registration and the
circumstances and methods under which visitors may be
searched.

PART V.
JAIL OPERATIONS.

Article 1.
Reception and Orientation.

§ 5.1. Admitting individuals info jail.

Written policy ard preeedures , procedure and practice
for admitting individuals into the jail shall address the
following:

1. Verification of commitment;

2, Complete search of the

possessions;

individual and his

3. Disposition of clothing and personal possessions;
4. Interview for obtaining identifying data;
5. Photograph; and
6. Telephone calls.
§ 5.2, Inmatles confined to jail,
Written policy and precedures , procedure and practice
for those inmates to be confined in the jail shall address
the foliowing:
1. Shower/search;
2. Issue of clean clothing/hygiene items/linen;
d. Classification and housing assignment; and
4. Orientation.

§ 5.3. Telephone calls during the booking process.

Written policy ahd precedures , procedure and practice
shall specify that newly admitied inmaies who are

physically capable are permitied to complete at least two
free local or collect long-distance telephone calls during
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the admissiens booking process.

Article 2.
Linen and Clothing.

& 5.4. Requirements for linens and towels.

Written policy wend , procedure and practice shall
provide that a record. be kept to show that clean linea
and towels be supplied once a week, a clean change of
clothing be provided twice a week and inmates shall be
held accountable for their use.

§ 5.5. Issuance of special and protective clothing,

The facility shall provide for the issuance of special and
protective clothing to inmates assigned to food services,
farm, sanitation, mechanical services, and other special
work functions.

Article 3.
Bathing and Hygiene.

& 5.6. Bathing.

There shall be sufficient hot and cold water for bathing.
Each inmate shall be required to bathe twice a week.

§ 5.7. Provision of hygiene articles.

The facility shall provide soap, a toothbrush, and
toothpaste or toothpowder to each inmate upon admission
to the general population. Notwithsianding security
considerations, shaving equipment, including a mirror, and
haircuts shall be made available, and hygiene needs of all
inmates shall be met.

Article 4.
Inmate Money and Property Control

§ 5.8, Items inmates may retain.

Written policy and procedures shall state what items the
inmate may retain in his possession.

§ 5.9. Inventory of cash and personal property.

A written itemized inventory of cash and personal
property of each inmate shall be made at the time of
initial booking. A signed copy shall be furnished the
inmate,

§ 5.10. Accounting of inmate expenditures and receipts of
money.

An itemized account shall be mainiained of each
inmate’s expenditures and receipts of money while in the
facility and acknowledged by the inmate in writing.

~ § 5.11. Return of inmate property and funds.

Inmate’s property and funds shall be returned to him
upon his release or transfer and eeknowledged receipted
for by the inmate in writing,

Article 5,
Inmate Conduct and Discipline.

§ 5.12. Conduct.

Written policy and procedures shall inmate

conduct and shall include:

govern

1. Rules of conduct;
2. Definition of major and minor violations; and

3. Prohibition of the use of food as a disciplinary
measure.

4. Upon assignment to general inmate housing, inmates
shall be informed of and receive a copy of inmate
conduct rules and policy and procedures governing
inmate conduct.

§ 5.13. Discipline.

Written policy and precedures , procedure and practice
shall govern the reporting and disposition of disciplinary
infractions by inmates and shall include;

1. Procedures and provisions for
post-disciplinary detention of inmates; and

pre- and

2. Procedures for handling minor viclations:

a. The accused inmaie i8 shall be given written
notice of the charge and the factual basis for it;

b. The accused inmate shall have an opportunity to
explain or deny the charge;

c. The accused inmate shall be given a written
statement by the fact finders as to the evidence
relied upon and the reasons for the disciplinary
action;

d. The accused inmate shall have an opportunity to
appeal any finding of guilt to the facility
administrator or designee ; and

3. Procedures for handling major violations:

a. The accused inmate is shall be given written
notice of the charge and the factual basis for it at
least 24 hours prior to the hearing of the charge;

b. The charge is shall be heard in the inmate's
presence by an impartial officer or committee ,
unless that right is waived in wriling by the inmate
or through the inmate’s bpehavior. The accused
inmate may be excluded during the (estimony of
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any inmate whose lestimony must be given in
confidence. The reasons for the inmate’s absence or
exciusion shall be documented ;

c. The accused inmate is shall be given an
opportunity to have the assistance of a staff member
or fellow inmate in defending the charge;

d. Wiiness statements and documentary evidence
wilt shall be permitted in his defense;

e. The accused inmate shall be given a written
statement by the fact finders as to the evidence
relied upen and the reasons for the disciplinary
action; and

f. The accused inmate i shall be permitted to

appeal any finding of guilt {o the facility
administrator or designee .

Article 6.

Security.

§ 5.14. Post to control securily of jail.

The facility shall maintain a designated post, manned 24
hours a day, that controls activities and flow of people in
and out of the secure area of the jail.

§ 5.15. Security of ounfside recreation.

The facility’s outside recreation area shall he secure so
that inmates shall net have physical access to the general
public without authorization.

§ 5.16. Security of entrances and doors.

Written policy &nd preeedures , procedure and practice
shall require that all security perimeter entrances, conirol
center doors, cell block doors and all doors opening into a
corridor are kept locked except when used for admission
or exit of employees, inmates or visitors, or in
emergencies.

" § 5.17. Security and storage of securily devices.

Written policy amd procedures , procedure and practice
shall govern the security, storage and use of firearms,
ammunition, chemical agents, and related security devices
to ensure that:

1. Personnel who carry firearms and ammunition are
assigned positions that are inaccessible to inmates
(with the exception of emergencies) : ,

2. Personne! who discharge firearms or use chemical
agents submit written reports to the administrator or
designated subordinate no later than the conclusion of
the shift during which same are discharged or used.

§ 5.18. Officer eniry.

Written policy and procedures shall specify the
conditions under which an officer can enter a security cell
or cell hlock.

§ 5.19. Mechanical audio communications system.

The facility shall provide a mechanical audio
communications system allowing staff to communicate with
each other to facilitate staff supervision.

§ 5.20. Examination and maintenance of security devices.

Written policy and precedures , procedure and practice
shall specify that, at least once daily, a careful
examination be made of all security devices and that
maintenance be routinely performed to ensure their proper
operation.

§ 5.21. Searches of facility and inmates.

Written policy and procedures shall specify the process
for conducting and documenting searches of the facility
and inmates.

§ 5.22. Policy for searches of contraband.

The facility shall post the policy regarding searches for
the control of contraband or otherwise make it available
to staff and inmates. Further, the policy shall be reviewed ,
at least annually and updated as needed. !
§ 5.23. Key and door control.

Written policy erd preeedures , procedure and practice
shall govern key and door control.

§ 5.24, Tools, culinary ifems and cleaning equipment.

Written policy emd precedures , procedure and practice
shall govern the control and use of tools, culinary items
and cleaning equipment,

§ 5.25. Flammable, foxic and caustic materials.

Written policy end proceduwres , procedure and practice
shall specity the control, storage and wuse of all
flatnmables, toxic and caustic materials.

§ 5.26. Functions of duly post.

Written post orders shall clearly describe the functions
of each duty post in the facility and include copies in the
policy and procedures manual.

§ 5.27. Resiriction of physical force.

Written policy and preeedures , procedure and practice
shall specify and resfrict the use of physical force which

. Is mnecessary for instances of self-protection, protection of

others, protection of property and prevention of escapes. ;
Such physical force shall be restricted to that necessary °
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only to overcome such force as is being exerted. A written
report shall be prepared following all such incidents
described above and shall be submitted to the
administrator for review and justification.

§ 5.28. Restraint equipment,

Written policy and procedures shall govern the use of
restraint equipment.

§ 5.29. Administrative segregation.

Written policy and precedures , procedure and practice
shall provide for administrative segregation of inmates who
pose a security threat to the facility or other inmates and
for inmates requiring protective custody.

§ 5.30. Physical living conditions for disciplinary detention
and adminisirative segregation.

Wriiten pelicies end preeedures policy, procedure and
practice shall ensure that, inmate behavior permitting, the

disciplinary detention and administrative segregation units
provide physical living conditions that approXimate those
offered the general inmate population,

§ 5.31. Mental health inmates.

Written policy end , procedure and practice shall specify
i the handling of menial health inmates to include an
agreement to utilize mental health services from either a
private coniractor or the community services board.

§ 5.32. Record of activities in disciplinary detention and
administrative segregation units,

Written policy end precedures , procedure and practice
shall ensure that a log be kept to record all activities in
disciplinary detention and administrative segregation units.

§ 5.33. Assessmen! of inmate in administrative segregation
or disciplinary detention.

Written policy end preeedures , procedure and practice
shall require that an assessment, including a personal
interview and medical evaluation, is conducied when an
inmate remains in administrative segregation or
disciplinary detention beyond 15 days and every 15 days
thereafter.

§ 5.34. Supervision of inmates.

The facility shall provide for around-the-clock
supervision of all inmates by trained personnel, All inmate
housing areas shall be inspected a minimum of twice per
hour with no less than 20-minute Intervals belween
inspections . All inspections and unusual incidents shall be
documented.

§ 5.35. Institution inspection.

Supervisory staff shall inspect the institution daily.
Unusual findings - shall be indicated in writing and
submitted to an administeative offieial the senior
supervisor on duty for review.

§ 5.36. Movemen! of inmales.

Written peolieles end precedures policy, procedure and
practice shall regulate the movement of inmaies within the

Iacility.
§ 5.37. Prohibition of inmate control over other inmates.

Written policy shall prohibit inmates from supervising,
controlling or eXerting any authority over other inmates.

§ 5.38. Emergency situations,

Written policy and procedures shall specify the process
to be followed in emergency situations ; ; mass arrest,
fire; disturbance, taking of hostages, escapes, attempied
suieides; loss of utiliies and natural disasters. All
personnel shall be trained in the implementation of
emergency plans. Plans shall be reviewed aarualy
semiannually by all staff. The semiannual reviews shall be
documented .

Article 7.
Release.

§ 5.39. Release of inmate.

Written policy end precedures , procedure and practice
shall require that, prior to an inmate’s release, positive
identification is made of the releasee, authority for release
is verified and a check for holds in other jurisdictions is
completed.

PART VI.
JAIL PHYSICAL PLANT.

Article 1.
Fire and Health Inspection.

§ 6.1. Food service and fire safety inspection,

The facility shall have an annual state or local health
food service and fire safety inspection. Localities that do
not enforce the Virginia Statewide Fire Prevention Code
(VSFPC) shall have the inspections performed by the
Office of the State Fire Marshal. Written reports of the
fire safety and health food service inspection shall be on
file with the facility administrator.

Article 2.
Fire Prevention and Safety.

§ 6.2. Fire prevention practices.

Written policy and preeedures , procedure and practice
shall specify the facility’s fire prevention practices to
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ensure the safety of staff, inmates, and the public. They
shall be reviewed annually- Fire prevention practices shail
be reviewed semiannually by all staff. The semiannual
reviews shall be documented.

§ 6.3. Mattresses, pillows and trash receptacies.

Mattresses, pillows and trash receptacles present in the
secured housing shall be of nentexie and fire retardant
materials.

§ 6.4. Master plan for safe and orderly evacuation.

The facility shall have a written master plan for the
safe and orderly evacuation of all persons in the event of
a fire or an emergency. Such a plan shall be reviewed by
all steff quarteely semiannually by all staff . The guartery
review semiannual reviews shall be documented.

Article 3.
Facility Cleanliness.

§ 6.5. Cleanliness.

Facility floors, halls, corridors, and other walkway areas
shall be maintained in a clean, dry, hazard-free manner.

§ 6.6. Vermin and pest control.

The facility shall control vermin and pests and shall be
serviced at least quarterly by professional pest control
personnel or personne! certified by the Virginia Pesticide
Control Board .

Article 4,
Housing Areas.

§ 6.7. Appropriate lighting and heafing.

All housing and activity areas shall

appropriate lighting and heating.

provide for

§ 6.8. Water utilities.

All housing areas shall have toilets, showers, drinking
water and washbasins with hot and cold running water
accessible to inmates.

Article 5.
Special Purpose Area.

§ 6.9. Special purpose area.

The facility shall have a special purpose area to provide
for the temporary detention and care of persons under the
influence of alcohol or narcotics or for persons who are
uncontrollably violent or seif-destructive and those
requiring medical supervision.

Article 6.
Security Equipment Storage.

§ 6.10. Security equipment storage.

The facility shall provide secure storage for firearms,
ammunition, chemical agents, and related security
equipment accessible to authorized personnel only and
Iocated outside the security perimeter or the inmate
housing and activity areas.

PART HE
FOVENIEES:
Artiele -
Housing:

shell be eertified by the Boeard of Cerrections for the
express purpese of holding juveniles:

§$—2—Juvemlessha}1besaheuseda5tebesepafﬂtedby&

§ %4 Iselation eells oF segregation within a eellblock shell
be utilized only as & pretective of diseiplinary measure:

PART WiH VII .
LOCKUPS.

Article 1.
Responsibility.

§ &+ 7.1. Responsibility.

The chief of police, town sergeant, or, in case of a
county’s operating a lockup, the sheriff shall be
responsible for seeing that the lockup is operated in full
conformity with these regulations.

Article 2.
Coverage.

§ 82 7.2. Coverage.

When the lockup is occupied at least one employee shall
be on duty at the lockup at all times.

Article 3.
Search and Inspection.

§ &3 7.3. Search requirements.
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The facility shall comply with the search requirements
included in § 19.2-59.1 of the Code of Virginia.

§ 84 7.4. Inspection requirements.

Querterly Weekly inspections shall be made and
recorded of bars, locks and all security devices. Weekly
inspections shall be documented.

Article 4.
Commitment and Release.

§ 85: 7.5. Commitment and release,

A written record shall be maintained to include name,
date, and time of commitment and release of all detainees
confined in the lockup.

Article 5.
Property.

§ &8: 7.6. Property.

Written policy and precedures , procedure and practice
shall govern the inventory and control of detainee
property. The detainee shall sign for all property taken
upon admission and returned to him upon release. If the
detainee refuses to sign this shall be witnessed and
~ documented.

Article 6.
Telephone.

§ &% 7.7. Telephone.

Written policy erd precedures , procedure and practice
shall specify that newly admitted inmates who are
physically capable are permitted the opportunity to
complete at least two local or collect long distance
telephone calls during the admiissions process.

Article 7.
Separation of Inmates.

§ 88 & lockup shall detein juveniles im siriet comphliance
with § 16-1-240 of the Code of Virginia-

§ &9 7.8 Separale housing.

Males , females and juveniles shall be housed separately
from females .

§ 819: 7.9. Protection of inmales.

There shall be written policy for the protection of
inmates appearing to be wvulnerable to physical or sexual
attack.

+ Article 8.
Medical.

§ 8. 7.10. Emergency medical and mental health care,

Written policy and procedures shall provide for 24-hour
emergency medical and mental health care availability.

§ 8&12; 7.11. Log of medical activities.

A permanent log shall be maintained on all disclosable
medical findings, diagnoses, treatment, dispositions,
prescriptions and administration of medications.

Article 9.
Visiting.

§ 8313: 7.12. Visiting,
Written policy and procedures shall ensure that:

1. There be visiting opportunities limited only by
facility schedules, security, space and personnel
constraints;

2. Visitors register upon entry into the facility;

3. Circumstances and methods under which visitors
may be searched are delineated;

4, Attdrneys be permitted to have confidential visits
with their clients; and

5. Any exception to the above shall be documented in
writing.

Article 10.
Inmate Control.

§ 844 7.13. Inmate conirol

Written policies and procedures shall ensure that
punishment shall not be utilized as a means of control or
discipline in lockups. Tear gas, chemical mace, or similar
devices shall not be used as punishment and may only be
used to confrol detainees where there is an imminent
threat of physical injury.

Article 11,
Incident Report.

§ 815 7.14. Incident report,

A report setting forth in detail the pertinent facts of
deaths, escapes, discharging firearms, usipg echemieal
agents. of any other Serious eeeurremees or similar serious
incidents shall be reported to the appropriate Regional
Maneger Administrator , Department of Corrections, or his
designee.

Article 12.
Facility and Inmate Cleanliness.

§ 836- 7.15. Inmate cleanliness.
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A detainee shall have access to a wash basin and toilet
facility.

§ 81% 7.16. Facility cleanliness.

The detention area shall be maintained in a clean, dry,
hazard-free manner.

Offenders shalt meet the esiablished ehgbbl-lﬂy
requirements prior to beinp released:

§ 92 Written procedures shall ensure the accountebility of
particippnts at all times end provide for supervisien in the
eommunity: Sueh procedures shall inchide at 8 minimum:

+ Provisions fer a periodie inmate count

whoe arc authorized teo leave the faeiliby

&Pmﬁsiensmraeeﬂ%feﬂedsign-eu-téﬂdsign-iﬂ
proecss: end

4; Metheds of verifying the inmete’s location within
the community; beth by telephone and rendem field

§9—3—9ﬁeﬂdefpﬂi=ﬁei-p&&eﬂmawefkfeleﬂse-i’fﬂsﬁm
shell corform to the following specific conditions unless
ordered otherwise by an approprigte eourk

+ Perticipation by the inmete shell be or a voluntery
basis;

2. The foHewing conditions must be met where the
employer has & federal eontrael:

a: Representatives of loeal union ceniral bodies or
similar laber union organizations shell heve been
eonsulted:

b. Employment wil not result in the displecement
of emploved workers; ofF be applied in skills; erafis
oF trades in whieh there i3 a surpius of available
painful laber in the localityy or impair ewisting
eontraets for serviees; and

e. Rates of pay and other eonditions of employment
will ret be less than these paid eor provided for
work of o similar nature in the leeglity in which the

§ 94 Offender participation i of edueationsl or

L. Participation by the inmate may be veoluniary eor
court ordered:

2. The program must be appreved or accepied in the

B—Meetm-gsefelassesmustbeen&regmaﬂy
seheditled basis; and

4 Other conditions wil not be mere restrictive en the

§ 95 Writlen procedures governing the granting of
furloughs shall irclude at a minimwm provisions that a
perticipant in the werk releese; educationsl or
rebabilitative program may be considered for one fureugh
per month: & furlough shall net exeeed three days:

§ 9:6: Writien procedures shell be developed to emsure the
aeeo&nt&bﬂﬁyefaﬂeammgsreeewed—dlsbufsed-te%em
and Feasen o behalf of the Precedures shal
bem&eeerd&neemth§§3—l—1—3}e£tl&e€edee~f¥t@mt&

§ 8-+ Written procedures shall establish the eriteria and
process for removing e participant from the pregrem es
follows:

I+ Proecedures shall include provisions for an irapartet

of the removael

was explained {0 el parteipants when they were
assigned to the prograrm:
§ 98; Eaeh faecility heviag a work reiesse; edueations] of
rehabilifation preogram that ineludes stote offenders shall
have a written agreement with the direetor:

§94)—St&teeﬁendersass&gﬂedteawef-kfeieas&

VAR, Doc. R94-837; Filed April 13, 1994, 11:16 a.m.
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Title of Regulation; VR 230-306:003.
Program Standards,

Community Diversion

Statutory Authority: §§ 53.1-5 and 53.1-182 of the Code of
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Virginia.

Public Hearing Date: June 8, 1994 - 10 a.m,
Written comments may be submitted until July 2,
1994.
(See Calendar of Events section
for additional information)

Basis: Section 53.1-182 of the Code of Virginia is the legal
base for these standards as it directs the State Board of
Corrections to prescribe standards for the development,
operation, and evaluation of programs and services
authorized by the Community Diversion Incentive Act.

Purpose: The purpose of these amendments is to act upon
the Board of Corrections’ and the Department of
Corrections' continuing review and findings of the
programs and services in Community Diversion Incentive
(CDI) programs. Specifically, the changes aim to
sirengthen general safety and offender supervision, and to
enhance the standards' overall clarity, consistency, and
organization.

Substance:

A Many of the proposed changes are technical in
nature: :

1. The requirements for behavioral contracts are
moved from the Definitions section to § 4.3.

2. The requirements for case files are moved from
the Definitions section io § 5.2.

3. The requirements for community service
agreements are moved from the Definitions section to
§ 6.12.

4, The requirements for eligibility criferia are moved
from the Definitions section to § 4.1.

5. The requirements for intensive supervision are
moved from the Definitions section to § 6.1.

6. Requirements for the Community Corrections
Resources Board are now in § 2.1.

7. Administrative and financial details of the program
and program director are deleted. These standards are
a pari of the Request for Proposal (RFP), which is a
component of the program contract between the
Department of Corrections and the operating entity.

8. Titles have been identified for each section, as in
accordance with the Virginia Register Form, Style, and
Procedure Manual.

B. Other proposed amendments are substantive in
nature:

1. Section 2.4, Record checks, has been added to

ensure that DMV and criminal record checks are
performed on all program staff,

2. In § 6.2, requirements are added for the contractual
agreement between the Community Diversion Program
Director and Residential Facility Administrator.

3. In § 6.3, it is added that the residential facility
provide written monthly progress reports and a
termination summary on the offender to the
Community Diversion program.

4, Section 6.5 clarifies that intensive supervision should
be continuous when transferring offenders.

5. A definition for program administrator has been
added. ’

Issues: The proposed amendments should be beneficial to
CDI programs, residenfial facilities, the Department of
Corrections, offenders sentenced to CDI programs, and to
the community. The proposed amendments should be more
understandable to CDI program staff, especially where
standards have been clarified or reformatted; e.g,

combining requirements of the Community Corrections

Resources Board into one section; moving requirements
from definitions to the body of the text; and identifying
titles for each section.

Enhanced safety and offender supervision standards, such
as the proposed requirements for the contractual
agreement and the criminal records checks for program

staff, should benefit offenders, localities, and the
community.
The proposed amendments should place minimal

disadvantages upon the localities. More staff time would be
required by program staff in developing a procedure with
the residential facility which provides for 24-hour
monitoring of residents' whereabouts. Staff time would also
be required by the residential facility in providing monthly
progress reports and termination summaries to the CDI
program.

Impact: There are currently 29 CDI programs which will
be impacted by these amendments. Residential facilities
will be affected through revised contracts with CDI
programs. There are currenily 11 contracts with such
residential facilities. Offenders will experience increased
monitoring by program staff. The latest data indicate there
are approximately 4,615 offenders in CDI programs and
213 individuals in residential facilities.

Costs should not increase for the CDI programs, residential
facilities, or the Department of Corrections in
implementing the amendments to these regulations.

No CDI program or residential facility should be
particularly affected more so than others.

Summary:;
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The amendments to the Communily Diversion Program
Standards alter requirements for the development,
operation and evaluation of programs and services
provided under the Community Diversion Incentive
Act. The amendments include format and organization
changes in order !o enhance clarity, and the deletion
of some text which is now Iincorporated in other
documents. Substantive changes include the addition of
(i} language o ensure that Department of Motor
Vehicle checks and criminal record checks are
performed on program staff; (ii} requirements for the
contractual agreement between the Community
Diversion Program Director and Residential Facility
Administrator: and (i) a requirement that the
residential facility provide written monthly progress
reports and a termination summary on the offender (o
the Community Diversion Program.

VR 230-30-002, Community Diversion Program Standards.

PART I.
INTRODUCTION.
Artiele -
Pefinitions:
§ 1.1. Definitions.
The following words and terms when used in these

standards shall have the following meaning unless the
context clearly indicates otherwise:

“Appropriate program staff” means program direcior
and case manager.

“Behavioral coniract” means a written agreement
between the offender and the appropriate program staff

eentaining 6t a mipimum: |

+ A provisien thet the offeader shalt not ehange
residence withewt prier notifieatien to the ease
manRager;

2. The number of cormmunity serviee hours to be
completed:

4. Behavioral of treatment goails, of both:
5 A provision for intensive supervision:

& A stetement that the offender shell remain in the

* A signed siatement by the offender; withessed by
program staff; agreeing to abide by the eonirpet

“Case file” means the information thet shel be
maintained in a ceniral location on each offender ; and
which shall contgin; at o Mminimem: |

1. Pre- or PestSentenee report (BSD for a felen
offender; i available.

or made availleble te the program:

3. Document of referral sigred by the judge oF eclerk
of ceurt: This mey nmet be applicable for
misdemeanants:

4. Decument of Diversion signed by the judge of elerk
of court:

5. Behavioral eontraet
6- Community Serviee Agreement

¥ Offender’s eurrent address; phene hnumber f
available); date of birth, and social Seeurity aumber:

8- Offender eontroet summaries:
9. Doeumrentation of serviees provided:
10 Decumenistion of termination-

“Case manager” means the person , other than clerical
staff, designated by the program director to perform
intensive supervision of offenders, or to monitor offenders’
compliance with the terms of the behavioral coniracts.

“Community service” means any unpaid service or work
performed for the good of the community at a nonprofit
public or private agency.

“Community Service Agreement” means a written
agreement , for each different community service
placement, between the offender and the appropriate
program staff ; containing et e minimum: .

+ Work site ageney

4. Job duties

5. Serviee hours required

& Hme frame for completion

“Eligibility criteria” means the minimum requirements
whieh shall be met by an offender which would allow for
the Community Corrections Resources Board to evaluate
for diversion, to recommend diversion to the referring
court, and for the offender to participate in a local

community diversion program. The eriteria shall eentnin;
at & miniEE:

1. Each offender shall have reeeived a sentepee {o be
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inearcerated iw B state of loeal adult ecorrectional

2- Ench offender shall be nonviolent as determined by
the Community Correetions Resources Beard: TFhe
“H Bﬂ‘Fi E l Eﬂt.”

3. Ne offender shell have & demonstrated petterh of
vielenee gd determined by the Community Cerreelions
Reseurees Boerd:

4. No eoffender shall have any ouisianding criminal
eharges; delginers; ofF dispoesitions whieh would
preclude eventual program participation:

5. Eneh offender shal be deemed suitable for
progratn participation by the Community Correetions
Reseurces Boprd’s determinntion ihef an eppropriete;
rationnl behavioral contreet ean be develeped:

“Intensive supervision for loecal eoffenders” means at
least iwe facedofnece coniacis each 30 days after the
program staff is made aware of the diversion: These
contaets shall be with the pregram dircetor of the persen
he has desigpated in writing to moniter eemphianee with
the terms of the behaviersl cefitract At least ene of these
eomteets shall be made by appropriate progrem staff: The
~ initinl comtact shall be made by appropriate program staff
| within seven deys affer the pregram staff is made aware
of the diversion: Within 30 deys after the program steff is
made aware of the diversion; one of the contaels shall be

pi&eeeffes*deﬂeeshaﬁbeveﬂﬂedmenthlybyﬁfegf&m
staff: Home contaets are not required for an offepder
Hving out-ofstnie; but verifiention of the offender’s plaece
of residence shall be decumenicd monthly by program
staff:

“Intensive supervision for sState effenders” means at least
one weekly; faceto-face coninet with eppropriaie program
steff te monitor compliance with the terms of the
behavieral contract The first weeldy contact shall be
made within seven days after the program staff is made
aware of the diversion- During each enlendar month; epe
of these contaets shall be made at the offender’s heme by
approprinte program stefft The first home contact shall be
made within 30 days after the program steff is made
aware of the diversion:

“Local offender” means an individual who has been
sentenced to a term which would result in incarceration in
a local adult correctional institution.

“Program” means the plan or system of diversion
services eof provided by a unit of government or of a
public or private agency as outlined in §§ 53.1-180 through
~ 53.1-185 of the Code of Virginia.

“Program administrator” means the individual who signs
the program contract on behalf of a unit of government or
public or private nonprofit agency and who is responsible
for full implementafion of the coniract,

“Program contract” means the community corrections
coniract beiween the Department of Corrections and the
pregram 3 unit of government or of a public or private
agency that sets forth the terms and conditions for funding
and program operation.

"Program sfaff” means any program administrator,
program director, case manager, or clerical worker who is
employed by, contracts with, or volunteers services to the
program,

“Ctate offender” means an individual who has been
gentenced to a term which would result in incarceration in
a state adult correctional institution.

Artiele 2-
Eegal Base:

§i—2—1llhe€ﬁ&eef¥ifgmmist-he}egﬂbase#ert-he
develepmeﬂ{ef Diversion Program Stenderds:

Seetior 531182 of the Code of Virginia direels the State
Board of Correchlions to preseribe standards fer the
development; eperation;, and evaluation of pregrams ahd
services authorized by the Community Diversien Ineentive
Aet (§ 531180 et seq:

Artele 3-
e o

§ 13- The Community Diversion Propram Standerds;
adopted by the Board of Corrections on May 7 1989, are
superseded on the effeetive date of July I; 199

§ +4 1.2. Primary responsibility.

The primary responsibility for application of these
standards shall be with the program adminisirator.

PART IL
PROGRAM ADMINISTRATION AND MANAGEMENT.

Article 1.
Communify Corrections Resources Board.

§ 2.1. Written policies and procedures.

Each program shall have a Community Corrections
Resources Board whose composition and duties
responsibilities shall be in compliance with the Community
Diversion Incentive Act : and which shall have written
policies and procedures for the following:

1. Provide for the purchase or development of
community services and programs for use by the
courts in diverting offenders from state and local
correctional facilities;
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2, Assist community agencies and organizations in
establishing and modifying programs and services for
offenders on the basis of an objective assessment of
the community’s needs and resources;

3. Evaluate and monitor community programs and
services to determine their impact on offenders;

4. Provide a mechanism whereby all offenders with
needs for services will be linked fo appropriate
services;

5. Attempt to resolve agency policies and procedures
that make it difficult for offenders to receive services;

6. Upon referral to the board of individual offenders
by any court determine whether an appropriate,
rational behavioral contract can be developed with the
offenders for participation in a community diversion
program; and

7. Provide the judge of the referring court with the
findings and recommendations of the board made on
individual offenders pursuant (o subdivision 6 of this
Section.

§ 2.2. Bylaws.

Each Community Corrections Resources Board shall
adopt bylaws for the eemduet conducting of business in
compliance with the Virginiz Freedom of Information Act ;
§§ 24-340 through 213461 of the Cede of Virginie (§
2,1-340 et seq. of the Code of Virginia) .

Article 2,
Administrative Responsibility.

¢ 23: Each program shell have e program administreter
whe i3 an sdministeative officer of a unit of poverament
efe{&pubﬂeefpfwa{e&geneyaadwheisw&peﬁsab}e

- § 24 Eneh pregram shall else heve & pregram direetor
who is respenmsible for the overall deiy administration of
the progrem-

& 25 § 2.3 Documentafion.

The program’s lines of authority, including an
organizational chart and written roles and responsibilities
of the program staff and the Community Corrections
Resources Board, shall be documented.

§ 2.4. Record checks.
Record checks (Department of Motor Vehicles and

criminal) shall be performed on all program staff prior to
hiring or utilizing such staff,

§ 26 § 2.5. Orientation.

The program director shall provide Community
Corrections Resources Board members and program staff
with orientation as to their respective duties and
responsibilities within 30 days of appointment or
employment,

§ % § 2.6. Policies and procedures.

The Community Corrections Resources Board of each
program utilizing volunteers or unpaid staff shall develop
and implement written policies and procedures for the
recruitment, selection, training, supervision and termination
of those volunteers or unpaid staff.

€ 28 § 2.7. Written agreement.
There shall be a written agreement between the
program director and each volunteer or unpaid staff

member that outlines the their roles and responsibilities ef
the voluptcer or unpaid staff member |

§ #9. The program dircetor and el fulliime program
staf&e*e}udiﬂge}egea}st&#f;emp}eyeéby&heﬂfﬁﬂﬁfﬂ

§ 2.8. Training.

All program staff shall complete training as required by
the Department of Corrections.

§ 219- § 2.9. Bonded.
All program staff shall be bonded.
& 24 § 210, Reports and daia.
The program administrator or designee shall submit

financial, offender, and program activity reports and data
as required by the Department of Corrections.

Article 3.
Policy and Procedure Manual.

§ 2342 § 2.11. Development of manual

The Community Corrections Resources Board shall
develop a wriiten policy and procedure manual for
program administration and operation.

§ 233 § 2.12. Manual provided (o chief judges.

The policy and procedure manual shall be provided to
each chief judge of the judicial circuits end distriets the
program Serves , including general district courts, served
by the program .
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PART III.
FISCAL MANAGEMENT.

Artiele
R bility-
§ 3.1. Responsibility.

The Community Corrections Resources Board shall
develop and implement written policies and procedures to
approve and monitor program finances.

Artiele 2-
Meaintenance of Finaneial Records:

§ 3-2: Audited {finaneial records shel be meainiained by the
progreim direetor for at least three yeers: Unaudited
fineneial reeords and completed audils shell be retpined
for the duraten of the pregram and shel be made
available to the Department of Correetions upen request

Artiele 3-
Operation Within a Budget

¢ 33: Eaeh pregram shall eperate within a Department of
Corrections eppreved budgel

PART V.
OFFENDER PARTICIPATION IN PROGRAM.

Article 1.
Eligibility.

§ 4.1. Eligibility criteria.

The Community Corrections Resources Board shall
establish written offender eligibility criteria which inelude;
at o minimum, the Board of Corrcetions E—hg}bmty
Criterig {(see § 1—1—)— These offender eligibility eriteria shel
be appreved by the Depariment of Cerreetions: shall be
approved by the court These criteria shall contain at a
minimum;

1. Each offender shall have received a sentence to be
incarcerated In a state or local adult correctional
insfitution. No offender shall have received a senfence
which would result in parole eligibility prior to
program participation.

2, Fach offender shall be nonviolent as determined by
the Community Corrections Resources Board. The
Community Corrections Resources Board shall define
“nonviolent,” which includes, at a minimum, “it is the
opinion of the Communily Correcfions Resources Board
that the offender does not pose a continuing threat to
the victim or the safety of the community.”

3. No offender shall have a demonsirated pattern of
violence as determined by the Community Corrections
Resources Board.

4. No offender shall have any oulstanding criminal
charges, detainers, or dispositions which would have
precluded program participation within six months of
diversion by the court.

5. Each offender shall be deemed suitable for
program participation by the Community Corrections
Resources Board’s determination that an appropriate,
rational behavioral contract can be developed.

§ 4.2. Policies and procedures,

The Community Corrections Resources Board shali
develop and implement written policies and procedures for
offender referral and evaluation for program diversion .

§ 43 The Community Cerreetions Ressurees Board shall
develep end implement written pelieies and procedures for

providing the judge eof the referring eourt the
recommendations of the board on offenders:

Artiele

Evatuntion:

§ &4+ The Community Cofreetions Resources Boeard shal
effender evaluation:

Article 3 2.
Diversion.

§ 45 The Community Correetions Resources Beard shel
develop ard implemesnt written pelicies and procedures for
offender diversion:

§ 4#6: The Comvnunity Cofreetions Ressurees Beoard shall
develop and implement written peolicies and procedures for
the deveclopment of an appropriate; retioral behavioral
eontract for each offender participating in the pregram:

§ 4.3. Behavioral contract.

A behavioral contract shall be established for each
diverted offender. Each behavioral contract shall contain
at a minimum:

1. A provision that the offender shall not change
residence without prior notification fo the case
manager,

2. The number of community service hours to be
completed;

3. A provision for restitution, if applicable;
4, Behavioral or treatment goals or boih;

5. A provision for intensive supervision as defined in
this document;

6. A statement that the offender shall remain in the
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program until released by the court; and

7. A signed statement by the offender, witnessed by
appropriate program staff, agreeing to abide by the
contract.

Article 4 2.
Termination.

§ 4% § 4.4. Policies and procedures.

The Community Corrections Resources Board shall
develop and implement written policies and procedures for
offender termination.

§ 48 § 4.5. Determination.

The offender's termination shall be determined by the
sentencing court.

PART V.
CASE FILES.

Article 1,
Case File Maintenance.

§ 5.1. Securing of case files.
ease files: Individual offender case files shall be secured
by program staff to protect against loss, theft, or
upauthorized tuse.
§ 5.2. Confents of case file.

Offender ease files shell be seecured to proteet apainst
loss; theft, er uneuthorized use: Each offender case file
shall contain, at & minimum:

1. Presentence or Postsentence report (PSI) for a
felon offender.

2. All diagnostic evaluation information purchased by
or made available to the program.

3. Document of Diversion signed by the judge or clerk
of court

4. Behavioral contract.
5. Communily Service Agreement.

6. Offender’s curreni address, phone number, date of
birth, and Social Security number.

7. Offender contact summaries which Include progress
lowards meeting the behavioral contract.

8. Documentation of services provided.

8. Documentation of termination,

10. Monthly progress reports on transferred cases and
cases in residential placement.

Article 2.
Confidentiality of Offender Information.

§ 5.3. Policies and procedures.

The Community Corrections Resources Board shall
develop and implement written policies and procedures to
govern the confidentiality, dissemination, and maintenance
of offender information. Fhese shall be in compliance with
alt applicable state end federsd lews;, ineluding the
Freedom of Informatien Aet (8§ 21340 through 213461
of the Code of Virginia); the Privacy Preteetion Aet 8%
21377 threugh 21-386 of the Cede of Virginia), the
Virginia Publie Reeords Act (4§ 43-1-76 through 423191 of
the Code of Virginie;, and § 19:2-380 of the Ceode of
Virginie (Pissemination of Criminal Histery Reeord
Informeation):

PART VL
OFFENDER MANAGEMENT.

Article 1.
Intensive Supervision.

§ 6.1. Requirements for intensive supervision.

A. Intensive supervision shall be required for each
diverted offender and documented in the case f{ile.
Intensive supervision shall not be provided by clerical
staff,

B. Intensive supervision for local offenders requires:

1. The initial contact shall be face-to-face and shall be
made by appropriate program staff within seven
calendar days after the program staff is made aware
of the diversion.

2. At least one face-to-face confact every other week
after the program staff is made aware of the
diversion. These contacts shall be made by the
program director or the person he has designated in
writing {o monitor compliance with the terms of the
behavioral contract. Al least one of these coniacts
shall be made by appropriate program staff and, in
the first 30 days, one of these contacts shall be made
at the offender’'s home.

3. After the first home visit, at least one face-to-face
contact in the offender’s home shall be made within
every 90-day period until termination.

4. The offender's place of residence shall be verified
monthly by program staff.

C. Intensive supervision for slate offenders requires:

I. An initial face-to-face contact within seven calendar
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days after the program s made aware of (the

diversion.

2. At least one weekly face-fo-face contact with
appropriate program staff to monitor compliance with
the terms of the behavioral confract

3. A face-to-face home contact within the first 30 days
and thereafter each calendar month, This face-to-face
home contact can replace one face-to-face contact
required weekly in subdivision 2 of this subsection.

§6%the&ef&tr&nsfer—+ntenswesupemswﬂmaybe

temporarily provided by

program otaff ¥ it is mutuslly apreed uponr ard the
supervision is doeumented in the diverting progrem's emse
file:

§ 63 § 6.2 Confractual agreement,

Placement of an offender in a residential treatment
facility shall net satisfy the intensive supervision
requirements while the offender is in residence at the
facility - The residentinl treatment faeility shall provide
writtep monthly progress reperls and & termination
summary oft the offender to the pregram. , provided there
is a contractual agreement between the Community
Diversion Program Director and Residential Facility

. Administrator which ensures at a minimum;

1. Treatment needs are addressed,

2. A procedure in the residential facility which
provides for 24-hour monitoring of residents’
whereabouts,

3. A procedure whereby the Community Diversion

Program Director is notified imimediately when the
offender’'s whereabouls are unknown.

§ 6.3. Progress reports.
The residential facility shall provide written monthly

progress reports and a termination summary on fhe
offender to the Community Diversion progran.

§ 64 Iniensive supervision requirements for an offender

mey be interrupted by the progrem direeter for a period

not te exeeed 15 days; under the felowing circumsiapees:
L Inclement wepther prevemls supervision:

2 ceurt aection has been requested for sueeessiul

W . . . i B '
sueh faet and cirewmstances shall be doecumenied in the
ease file: Restoration of intensive supervision shall also be
documented:

4 65; Intensive supervisior regquirements
maybem{eﬂgpted-bythelaep&rm}enta&geﬁeehens

eife&mstaﬂees-&nddeeufneﬂtaheﬁshaﬂbeme}ﬂdedmbhe
ease file: Resteration of imtensive supervisien shal else be-
documented:

Article 2.
Offender Monitoring.

§ 66: § 6.4. Offender monitoring.

The Community Corrections Resources Board shall
develop and implement written policies and procedures for
the monitoring of an offender’s compliance with the terms
of the behavioral contract.

§ 6+ The Community Correclions Resources Board shail
majeraﬂdmmefbehﬁﬂﬁra}eemfaetﬁe}aaﬂnﬁasdeﬂﬂeé
bytheeemm&n&yeerfeetwnsﬂesweesl?.eafd—

Article 3.
Transfer of Cases.

§ 68 § 6.5. Transfer of cases.

The Community Corrections Resources Board shall
develop and implement written policies and procedures te
that allow for the permanent or temporary transfer of
offenders an offender to and from other programs
Community Diversion Incentive Programs without
inferruption of intensive supervision .

§ 69: The referring program direetor or Commupity
Corrections Reseurees Board; of beth, shell epprove erf
deny the propesed transfer of an eoffender to enother

§ 630 Prier te the transfer; the referring proprom
directer shall previde wrillen notification to the chief

ion enRd parole officer in the reforring and receiving
districts of the trensfer of en offender under consecttive
or eoncurrent probation supervision:

provided the offender meets the reecivipg
program’s eligibility eriteria:

§ 612; The referring program direetor shall be respensible
for all {reatment and supervision eostS of an offender whe
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is tFransferred to onother program:

§ 613: The referring program director shall document that

intensive supervision is beiag Previded te an offender whe
mey be transferred untl the transfer proeess i eompleted:

terms of the referring progreiys behavieral contract of the
transferred offender; and shall provide writlen monthly
progress reperis deoewmenting sweh  supervision and
monitering to the referring program direetor:

§S+5—The;eferrmgpr&gmmdﬂeetershaﬂdeeumeﬂtthﬂt-

complianee with the terms of the behavieral contract

§ 6.16. The referring program direccter shell meintain &
ease file on an offender transferred to another program:

director with ot least 10 days netice prior to the relurn:

§6+8—¥hefeeeiﬂﬂgpmgfaméifeet9fshaﬂﬂet&y%he

ef&tfaﬂsfeﬂedeﬁeﬂdefend;&ﬁertemiﬂ&ﬁe&bythe
diverting eort; shall close the offender’s case acecording to
local proeedures:

§ 6:20: The reeeiving proprom director shall eontinte to
provide intensive supervision until the offenders ease is
termingted by the divering eeurt of the effender 5
returned to the referring program-

§ 621 The receiving program shell meintein a ease file
on each offender iransferred te the pregram:

Article 4.
Restitution.

§ 622 § 6.6. Restitution.

The Community Corrections Resources Board shall
develop and implement written policies and procedures for
victim restitution.

Article 5.
Community Service.

§ 624 § 6.7. Reguirement.

Community service shall be required of each offender
participating in the program.

§ 624 § 6.8. Policies and procedures.

The Community Corrections Resources Board shall
develop and implement wriiten pelicies and procedures for
community service. Sueh serviee shall be unpaid ard

performed at public or privete nonprofit ageneies:

§ 628 § 6.9 Equitable and consistent assignment of hours.
The Community Corrections Resources Board shall

develop and implement written policies and procedures to

ensure equitable and consistent assignment of community

service hours.

§ 6:26: § 6.10. Standard range.

The Community Corrections Resources Board shall
establish a standard range of community service hours.

§ 62% § 6.11. On-site supervision.

Documented on-site supervision of each offender
performing community service shall he provided by a
work site supervisor. Work site supervision shall be at no
cost to the program.

§ 6.12. Community Service Agreement.

The Community Service Agreement shall confain at a
minimum:

1. Work site agency.

2. Work site supervisor.

3 Work site location.

4. Job duties.

5. Service hours required.

6. Time frame for completion.

PART VIL
OFFENDER SERVICES.

Artiele
Establishment of Services and Serviee Providers:

§ 71 Fhe Community Correetions Reseurces Beoard shall
develop and implement written policies end preecedures o
establish serviees for offenders based on an assessmrent of
& % § 71 Establishment of services and service
providers.
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The Community Corrections Resources Board shall
develop and implement written policies and procedures to
recruit, screen, and select and evaluate service providers
based on an assessment of offender needs and community
resources .

Artiele 2-
Purchases of Services:

§ 73 The Community Corrections Reseurces Board shel
develop and implement written poleles and procedures to
monitor the purchase of offender services:

& 74 The program director may only purchase serviees
on behelf of the offender: ne direet finsnecial aellowanees
are te be made to an offender:

§ 7.5. Reutine offender services; including eveluations;
shall be purchesed through weitien formal coniraets or
egreements with sepvice providers:

§ 7.6 Offender serwice funds may be used for the
purchase of emerpeney serviees for foed, clothing housing:
medieal services and transperiatien: Feed o housing
serviees shall continue for mo lomger than 31 days:
Emergency services shall net be & regular stipend oF
support for the offender

Artiele 3
Residentinl Serviees:

§ ¥ § 7.2 Compliance of residential services.

The program director shall document that the facilities
in which offenders are placed for residential treatment are
in compliance with applicable state and local health and
fire regulations.

VAR. Doc. No. R94-838; Filed April 13, 1994, 11:13 a.m.

* kB ¥ Kk K ko3

Title of Regulation: VR 230-30-006./ Jail Work/Study
Release Program Standards (REPEALING).

Statutory Authority: §§ 53.1-6 and 53.1-131 of the Code of
Virginia.

Public Hearing Date: N/A - Written comments may be
submitted until July 2, 1994,

{See Calendar of Evenis section

for addifional information)

Basis: Section 53.1-131 of the Code of Virginia directs the
Board of Corrections to prescribe regulations governing
work release, educational release, and other rehabilitative
programs. The board is incorporating such regulations into
the document, VR 230-30-001, Minimum Standards for Jails
and Lockups, instead of promulgating a separate set of
regulations for this subject.

Purpose: The purpose of this repeal is to enhance the
clarity and organization of all standards as they relate to
jails, lockups, and work release standards. Through this
action, the board is creating one comprehensive reference
document for all related standards.

Substance: The substance of these regulations is now
incorporated in Article 2 of Part IV of the Minimum
Standards fer Jails and Lockups.

Issues: No disadvantages should be incurred through
repealing these standards. Jail, lockup, and work release
administrators should advantage by this repeal as all
standards may now be found within a comprehensive set
of regulations,

Impact: This repeal should not impact any individual or
locality as the substance of the repealed regulations is now
found in the proposed VR 230-30-001, Minimum Standards
for Jails and Lockups.

Summary:

The Board of Corrections is repealing the Jail
Work/Study Release Program Standards. The
provisions of these regulations will be included in the
proposed amended regulations, VR 230-30-001,
Minimum Standards for Jails and Lockups.

VAR. Doc. No. R94-839; Filed April 13, 1994, 11:12 a.m.

BOARD FOR GEQLOGY

Title of Regulation; VR 335-01/2. Rules and Regulaiions
for the Virginia Board-for logy.

Statutory Authority: § 54.1-1402 of the Code of Virginia.

Public Hearipg Date: June 16, 1994 - 10 a.m.
Written comments may be submitited through July 1,
1994,
(See Calendar of Events section
for additional information.)

Basis: The statutory authority to promulgate the Rules and
Regulations for the Virginia Board for Geology is found in
§ 54.1-1402 of the Code of Virginia. The Board for Geology
is empowered to establish regulations necessary for the
reasonable administration of Chapter 14 of Title 54.1 of
the Code of Virginia.

Purpose: The purpose of the regulations is to implement
the standards for certification and conduct, established in
Chapter 14 of Title 54.1, for persons who desire to act as
Virginia certified professional geoclogists. The program is
one of voluntary certification. Any person may practice as
a geologist in Virginia but may not represent himself as a
Virginia certified professional peologist without having first
been certified by the Board for Geology. Citizens of the
Commonwealth who seek geological services only from
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those holding current board certifications are assured of a
qualified practitioner and the board's regulatory oversight
of his practice. This regulatory action will revise the
currently effective regulations entitled VR 335-01-2.

Substance: The proposed revisions will:
1. Increase the fees charged fo applicants;

2. Allow the examination fee to be adjusted to reflect
changes in costs to procure examinations under
contracts competifively negotfiated in compliance with
the Virginia Public Procurement Act; and

3. Establish the status of a certified individual
between the date his certification expires and the date
it is reinstated.

Issues: The board has determined that the public wilt
benefit from Virginia certified professional geologists who
have met the valid and reasonable standards established
by the current regulations and these revisions thereto.

Adjusting the fees charged to applicants will assure that
the board generates revenues sufficient to enable it to
discharge its statutory mandate and that the board will be
in compliance with § 54.1-113 of the Code of Virginia
which requires all regulatory boards to adjust fees
periodically to assure revenues cover expenditures.

The board has increased the certification renewal fee by
$10 from $100 per biennium to $11¢ per biemnium. Penalty
fees for late renewal and reinstatement of certification,
which can be avoided entirely by timely -certification
renewal, have been increased proportionately.

The examination fee has been increased by $25 from $75
to $100 in anticipation of adopting the use of a national
examination rather the current Virginia examination.

Language has been added to allow the board to adjust the
examination fee in accordance with their contract with an
outside vendor which has been competitively negotiated
and coniracted for in compliance with the Virginia Public
" Procurement Act.

A fee of $25 has been added to cover the administrative
costs for obtaining a duplicate wall certificate, $25 to
cover the administrative costs for obtaining a certificate of
licensure and $25 to cover the adminisirative costs caused
by paying a fee with a dishonored check.

Establishing the status of a certified individual between
the date his certification expires and the date it is
reinstated adds a provision currently missing from the
regulations and benefits the public by making clear that
such certified individuals are governed by the board’s
regulations and subject to the board’s discipline during the
entire period in question.

No potential disadvantages to the entities regulated or to

the public have been identified.
Estimated Impact: The revised regulations will affect
approximately 750 individuals employed as geologists.

The cost to obtain a certification under the proposed
revisions is estimated to be $200, $100 for the application
fee and 3100 for the examination fee. The cost will
increase by $100 each time an applicant sifs for and fails
the examination. The estimate does not include the costs
to obtain a baccalaureate or higher degree and seven
years of geological work, or the travel, subsistence and
lodging costs necessary to sit for the examination, as these
cosis vary widely.

The fee increase reflecls increases in ongoing costs to
operate and anticipated increases in examination costs as
the result of procuring a national examination. The board
anticipates adjusting the examination fee before adopting
final regulations when it has a better estimate of the cost
of the national examination, which is currently the subject
of a Request For Proposal (RFP) being developed for
publication.

The board feels that the impact of these revisions will be
slight.

The agency does not anticipate that additional resources
will be necessary to impiement the proposed regulation
revisions,

No localities particularly affected by the
revisions have been identified.

regulation

Costs of implementation of the revisions are estimated to
be limited to the costs of printing and mailing the
proposed and the final regulations fo those holding
certifications and to those on the Public Participation
Guideline List. That total! is $2,024,

Summary:

The proposed revisions are limited to an adjustment of
fees in § 1.3 to comply with § 54.1-113 of the Code of
Virginia; the addition of language lo § 1.3 3 fo allow
the examination fee lo be adjusted in accordance with
contracts competitively negotiated under the Virginia
Public Procurement Act; the addition of three new $25
fees to cover adminisirative costs to produce duplicate
wall cerlificates, to produce certifications of licensure
and to offset costs associated with fees paid by “bad”
"checks; and the addition of § 1.6 to clearly establish
the status of a regulant during the period after
certification expiration and prior to reinstatement.

VR 335-01-2. Rules and Regulations for the Virginia Board
for Geology.

PART L
GENERAL.
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§ 1.1. Definitions:

The following words and terms when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Board” means the Board for Geology.

“Geologist” means a person engaged in the public
practice of geology.

“Geology” means the science dealing with (i) the earth
and its history in general; (ii) the investigation, prediction,
evaluation, and location of materials and structures which
compose the earth; (jii) the natural processes thai cause
changes in the earth; and (iv) the application of
knowledge of the earth, its processes, and its constituent
rocks, minerals, liquids, gases and other natural materials.

“Practice of geology” means the performance of any
service or work for the general public wherein the
principles and methods of geology are applied.

“Qualified geologist” means an uncertified person who
possesses all the qualifications specified in this ehapter §
54.1-1403 of the Code of Virginia for certification.

“Virginia certified professional geologist” means a person
who possesses all qualifications specified in this chapter
for certification and whose competence has been attested
by the board through certification.

§ 1.2. Determining qualifications for applicanis,

In determining the qualifications of an applicant for
certification, a majority vote of members of the board
shall be required.

§ 1.3. Fees.

All fees for application, examination, remewal, and
reinstatement shall be established by the board pursuant to
§ 541-201 of the Code of Virginia. All fees are
nonrefundable and shall not be prorated.

1. The application fee for certification shall be $100.

2. The fee for renewal of certification shall be § 106
110 .

3. The ifee for taking the examination or
reexamination for certification shall be § 75 100 . This
examinafion fee is subject fo fees charged lo the
depariment by an ouiside vendor competitively
negotiated and contracted for in compliance with the
Virginia Public Procurement Act. Fees may be
adjusted and charged lo the candidate in accordance
with this contract,

4. The penalty fee for late renewal shall be § 58 55
in addition to the renewal fee.

5. The reinstatement fee shall be § 288 22¢ .
8. The fee for duplicate wall certificates shall be $25.
7. The fee for a Certificate of Licensure shall be $25.

8. The fee for paying any of the above fees with a
check or other instrument not honored by the bank or
other financial institution upon which it is drawn shall
be $25.

§ 1.4. Expiration, renewal and fee of certificate holders.

A. Certificates issued under these regulations shall expire
on August 31 of the odd-numbered year following the date
of issuance, Certificate holders shall be notified by mail of
the fee and the procedure for certificate renewal at least
45 days before the certificate expires. Each certificate
holder desiring to renew his certificate shall submit the
renewal notice with the appropriate fee before the
certificate expires.

B. There shall be a penalty fee for late renewal
assessed in addition to the renewal fee for any certificate
holder failing to renew the -certificate within 30 days
following the date of expiration.

C. VFailure to receive written notice from the
Department of Cemmeree Professional and Occupational
Regtijation does not relieve the regulant from the
requirement to renew his certificate. If the certificate
holder fails to receive the renewal notice, a copy of the
certificaie may be submitted with the required fee.

D. The date a fee is received by the Department of
Commeree Professional and Occupational Regulation , or
its agent, will be used to determine whether a penally fee
or the requirement for reinstatement of a certificate is
applicable.

E. Revoked or suspended certificates are not renewable
until reinstated by the board.

§ L5. Reinstatements.

If the certificate holder fails to renew the certificate
within six months following the expiration date, the
certificate holder will be required to apply for
reinstatement of the certificate. The applicant will be
required to present reasons that the certificate was
allowed to expire, and the board may grant reinstatement
of the certificate, or require requalification or
reexamination, or bhoth. The application fee for
reinstatement of a certificate shall be an amount equal to
twice the renewal fee.

§ 1.6, Status of certification during the period prior to
reinstatement.

A. Reinstated certificalions shall continue to have the
same certification number and shall be assigned an
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expiration date two years from the previous expiration
date of the certification.

B. Reinstated certifications shall be regarded as having
been continueusly licensed without interruption. Therefore,
the holder of the reinstated certification shall remain
under the disciplinary authorily of the board during this
entire period and may be held accountable for his
activities during this period.

C. Certifications which are nof renewed or reinstated
shall be regarded as expired from the dale of the
expiration forward.

§ +6. 1.7. Use of seal.

A certified professional geologist may apply a rubber
stamp or preprinted seal to final and complete cover
sheets and to each original sheet of plans or drawings
prepared or reviewed and approved by the regulant. The
seal may be applied to the cover sheet of technical
reports and specifications prepared or reviewed and
approved by the regulant.

1. All seal documenis shall be
signed,

imprints on final
2. Application of the geal and signature indicates
acceptance of responsibility for work shown thereon.

3. The seal shall conform in detail and size to the
design illustrated below: :
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* The number referred to is the number, usually three or
four digits, as shown on the wall certificate and is the
license renewal number issued each biennium as indicated
on the licensee's pocket card. The number will not change
every two years, but is permanent.

PART IIL
ENTRY.

§ 2.1. Qualifications for certification.
Each applicant for certification as a certified

professional geologist in Virginia shall meet the education,
experience and examination requirements as specified in §

54.1-1403 of the Code of Virginia,
§ 2.2. Certification by reciprocity.

Any person certified, registered or licensed in another
state, jurisdiction or territory of the United States may be
granted a Virginia certificate without written examination,
provided that:

1. The applicant meets all
certification in Virginia; and

the requirements for

2. The applicant holds a currently valid license in
good standing in another jurisdiction based upon
successful completion of a comparable exam.

PART IIL
STANDARDS OF PRACTICE AND CONDUCT.

§ 3.1. Disclosure,
A certified professional geologist:

1. Shall not submit any false statements or fail to
disclose any facts requested concerning his or
another’s application for certification.

2. Shall not falsely or maliciously attempt to injure the
reputation or business of another.

3. Shall not engage in any fraud, deceit, or
misrepresentation in advertising, in soliciting or in
providing professional services.

4, Shall not knowingly sign, stamp, or seal any plans,
drawings, blueprints, surveys, reports, specifications, or
other documenis not prepared or reviewed and
approved by the certificate holder,

5. Shall make full disclosure to all parties of:

a. Any transacticen involving payments made to any
person for the purpose of securing a coniract,
assighment, or engagement; or

b, Any monetary, financial or beneficial interest he
may have in any contract or entity providing goods
or services, other than his professional services, to a
project or engagement.

6. Shall express an opinion only when it is founded on
adequate knowledge of established facts at issue, on a
background of technical competence in the subject
matter, and on an honest conviction of the accuracy
of the testimony when serving as an expert or
technical witness before any court, commission, or
other tribunal.

7. Shall provide adequate representation of his
qualifications and scope of responsibilities for all
previous experience claimed when negotiating with
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prospective clients. knowledge and skills ordinarily applied by practicing
geolopists.

| § 3.2. Compliance with other laws.
2. Shall not accept any professional assignment or

A certified professional geologist: engagement that he is not competent to perform by

way of education, technical knowledge, or eXperience.

1. Shall comply with all federal, state, and local An assignment requiring education or experience

building, fire, safety, real estate, or mining codes, as outside his field of competence may be accepted
well as any other laws, codes, ordinances, or - provided:

repulations pertaining to the practice of geology.
a. His professional services are restricted to those

2. Shall not violate any state or federal criminal phases of the project in which he is qualified, and
statute involving fraud, misrepresentation,

embezzlement, bribery, theft, forgery, or breach of b. All other phases of the project are performed by
fiduciary duty relating to his professional practice. qualified associates, consultants, or employees.

3. Shall immediately notify the client or employer and § 3.5. Grounds for suspension, revocation, or denial to

the appropriate regulatory agency if his professional renew or grant certification.

judgment is overruled and not adhered to in

. circumstances of a serious threat to the public health, A. The board may suspend, revoke, or refuse to renew

| safety, or welfare. If appropriate remedial action is the certification of any geologist who, after a hearing as
not taken within a reasonable amount of time after provided in the Administrative Process Act ( ¥irginia Cede
making the report, he shall notify the appropriate § 9-6.14:1 through 0-634:21 ef seq. of the Code of Virginia

i governmental authority of the specific nature of the ), is found to have committed:

| public threat.

i 1. Fraud or deceit in obtaining certification (See §

4, Shall give written notice to the board, and shall 54-1,20(5) of the Code of Virginia) ; or
cooperate with the board and the department in
] furnishing any further information or assistance 2, Any violation of Part III - Standards of Practice
| needed, if he knows or believes that another and Conduct, other regulations of the board, or
geologist/firm may be violating any of the provisions governing statutes of the board; or
of Chapter 14 ; (§ 54.1-1400 et seq.) of Title 54.1 of
the Code of Virginia, or these regulations. 3. An act or acis of negligence, incompetence, or
misconduct in the practice of geology as a certified
|  § 3.3. Conflicts of interest. professional geologist,
‘ A certified professional geologist shall not: B. A person shall not be refused a certificate based

solely on the prior conviction of a crime unless that
1. Accept any work on any project or other conviction direcily relates to the geology profession.
professional engagement when a duty to a client or to
the public would conflict with his personal interest or § 3.6. Reissuance of ceriificate after revocation.
the interest of another client, unless immediate
disclosure of all material facts of the conflict is made An individual whose certificate has been revoked in
to each client related to the project or engagement. accordance with § 3.5 above shall file a new application
and obtain approval of the board to regain the certificate.
2. Accept compensation for services related to the
same project or professional engagement from more
than one party without making prior full disclosure to
all parties involved.

VA.R. Doc. No. R94-841; Filed April 13, 1994, 11:3% a.m.

3. Offer, either directly or indirectly, any commission,
political contribution, or other consideration in seeking

‘ work except to secure a salaried position through
employment agencies.

- §& 3.4, Competence for assignments.
A certified professional geologist:

1. Shall exercise reasonable care when rendering
professional services and shall apply the technical
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COMMONWEALTH OF VIRGINIA
VIRGINIA BOARD FOR GEQLOGY
P. 0. BOX 11066
Richmond, Virginia 22230~1066

INSTRUCTIONS FOR REINSTATEMENT OF GEQLOGY CERTIFICATE

The Individual Application for Reinstatement form must be completed
in its entirety.

1. An individual reinstatement fee of two hundred-twenty dollars
($220.) is regquired.
Make checks payable to the "Treasurer of Virginia." BAll fees
are non refundakble, including cases when the appliecation is
denied,

2. An application submitted more than four years after the date
the certificate expired must be accompanied by three letters
of reference from past employers or individuals who are
currently licensed.

3. This application and the appropriate fee should be returned to
the above address.
APPLICATION FOR REINSTATEMENT OF CERTIFICATE
ANSWER ALL OUESTIONS

Name: Date:
Address:
Date issued Certificate Cate Did you pass a writter

examination leading td
certification?

Certificate: Number : Expired:

yes no
State:

Give reasons for fallure to renew, (Use a separate sheet if
necessary.)

Have you ever been convicted of any criminal oftense? Yes na
If the answer is "Yes," explainh on a separate sheec.

For Official Use Gnly
Date Approved Disapproved

10/94

Has any state suspended, revoked, or denied you a certificate?
yes no If the answer is yes, explain on a separate sheet.

List the states where you are now currently certified and your
certification number:

State Certification No. State Certification Mo,

L |

State the scope of your intended practice in Virginia:

Give an outline of your experience (by employer) since your
certificate expired. (Use additional sheets if necessary.}

IF YOUOR CERTIFICATE HAS EXPIRED FOR MORE THAN FOUR YEARS, ATTACH
THREE LETTERS OF REFERENCE FROM PAST EMPLOYERS OR INDIVIDDALS WHO
ARE CERTIFIED IN YOUR DISCIPLINE STATING SUBPORT OF THIS
APPLICATION.

AFFIDAVIT AND NQTARIZATION: :

The undersigned being duly sworn says that he/she is the
person making the foregoing statements and they are made in good
faith and are true in every respect.

Signature of Applicant

STATE OF:

COUNTY OF:

I, a Notary Publiec in and for
sald County, 1n the S5tate aforesaid, Do HEREBY CERTIFY that
personally known to me to ba the same
person whose name 1s subscribed to cthe roregoing instrumenct,
appearced before me this day in person, and acknowledged that hefshe
signed, sealed, and delivered same as hefher free and voluntary
act.

Given under my hand and seal this day of

Signature:

SEAL
MY Commission Expires:

suoneinday pasodoid



Proposed Regulations

I/ VIRGINIA
DEPARTMENT
OF HEALTH

Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: VR 355-32-500. Rules and Regulations
Governing Emergency Medical Services Do Q\Not
Resuscitate Program.

Statutory Authority: §§ 32.1-i51, 32.1-153 and 54.1-2987.1 of
the Code of Virginia,

Public Hearing Date: June 3, 1994 - 10 a.m.
Written comments may be submitted until July 5,
1994,
(See Calendar of Events section
for additional information)

Basis: Section 32.1-15] of the Code of Virginia requires the
Board of Health to prescribe by regulation procedures,
including requirements for forms, to authorized qualified
emergency medical services personnel to follow
Emergency Medical Services Do Not Resuscitate Orders
pursuant to § 54.1-2987.1 of the Code of Virginia, Section
32.1-153 of the Code of Virginia requires the board to
prescribe by regulation the emergency medical care
attendants qualifications necessary for authorization to
follow Emergency Medical Services Do Not Resuscitate
Orders pursuant to § 54.1-2987.1 of the Code of Virginia.
Section 54.1-2987.1 of the Code of Virginia authorizes
qualified emergency medical services personnel to follow
Emergency Medical Services Do Not Resuscitate Orders
pertaining to adult patients in the prehospital setting in
accordance with regulations promulgated by the board.

Purpose: Prior to 1992, Virginia law did not allow
emergency medical services (EMS) personnel to follow a
“Do Not Resuscitate” (DNR) Order for a terminally ill
patient. Therefore, once summoned, EMS personnel had no
alternative but to begin cardiopulmonary resuscitation for
any patient in cardiac arrest, regardless of the existence
of a “living will,” a DNR Order or other evidence of the
patient's desire to forego such resuscitation. The inability
of EMS personnel to honer specific patient and physician
directives in this regard had presented a significant
problem for patients, their loved ones and the EMS
personne! involved.

Senate Bill 360, approved by the 1992 General Assembly,
authorized qualified EMS personnel to follow Do Not
Resuscitate Qrders pertaining to adult patients in the
prehospital setiing. Such EMS/DNR Orders would be based
on the patient’s wishes and/or advanced directives and the
attending physician's determination that the patient has a
terminal condition and should not be resuscitated.
Implementation of the new statute requires promulgation

 of regulations by the Board of Health.

Substance: The regulations set forth the requirements,
provisions, implementation procedures, and the EMS/DNR
Order Form needed to carry out the new statute, which
became effective July 1, 1992,

These regulations would replace emergency regulations
that were adopted to allow for timely implementation of
the program in accordance with the law.

Issues; The advantage of the regulations to the regulated
public, the health care community and emergency medical
services personnel is that they provide clear direction on
how the EMS Do Not Resuscitate Program works,
including the specific information that will be contained on
the forms and how they can be distributed, as well as how
EMS persennel should respond to a patient who has one of
these Do Not Resuscitate Orders. They provide clear
guidance as to what procedures should be withheld or
withdrawn and what comfort care measures should be
provided. No disadvantages have been identified.

Impact: These regulations will enable qualified EMS
personnel to respond more appropriately to the expressed
desires and needs of certain adulf patients with terminal
conditions. The legislation was introduced at the request of
the EMS community and the medical community at large
to address this specific need. The regulations provide an
appropriate framework and necessary tools to guide the
operation of this important program.

The costs to the agency associated with implementation of
the regulations are related primarily to printing and
distribution of the EMS/DNR Order Forms and Bracelets
and the delivery of educational materials and programs to
the EMS and health care community. Other educational
efforts, for the health care community and the public,
have been incorporated with such programs related to the
“Health Care Decisions Act,” of which this is a part.

Though there is no way to know exactly how many EMS
Do Not Resuscitate Orders have actually been issued to
patients across the state, since the program’s inception in
July 1992, over 25,000 EMS-DNR Order forms and
bracelets have been requested by and distributed to
physicians and health care institutions. No localities are
specifically impacted by this program.

The costs to individual physicians, EMS personnel, and
local agencies will be negligible,

Forms: There is one form, the approved EMS/DNR Order
Form, and an EMS/DNR Order Bracelet, with insert, that
have to be completed by the attending physician and the
patient or the patient's designated agent or authorized
decision maker when it is decided that an EMS/DNR
Order is appropriate. The agency had significant input
from the medical and the legal community in developing
the EMS/DNR Order Form. These items have been in use
since the inception of the program in July 1992

Summary;
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These regulations set forth (the purpose and
applicability of the Emergency Medical Services Do
Not Resuscitate Program, the requirements and
provisions as to the EMS Do Nol Resuscitate Order
Form and Bracelef, and the implementation
procedures, including resuscitative measures to be
withheld or withdrawn and procedures to provide
comfort care or to alleviale pain. These regulations
will replace emergency regulations that were effective
July 1, 1993.

VR 355-32-500. Rules and Regulations Governing
Emergency Medical Services Do Not Resuscitate Program.

PART I
DEFINITIONS.

§ 1.1. Definitions.

The following words and lerms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Agent” means an adult appointed by a competent adult
patient under an advance directive, executed or made in
accordance with the provisions of § 54.1-2983 of the Code
of Virginia, to make health care decisions for him.

“Attending physician"” means the primary physician who
has responsibility for the (realment and care of fhe
patient.

“Authorized decision maker” means, in order of priority,
designated agent, guardian or committee, spouse, adult
child, parent, adult brother or sister, other relative in
descending order of blood relationship; provided, however,
that when two or more persons in the same class with
equal decision-making priority are in disagreement, a
majority authorization shall be controiling.

“Board” means the State Board of Health,

“Cardiac arrest” means the cessafion of a functional
heartbeat.

“Cardiopulmonary resuscitation’” means medical
procedures including cardiac compression, endotracheal
intubation and other advanced airway management,
artificial ventilation, and defibrillation, administration of
cardiac resuscitation medications and related procedures.

“Commissioner” means the Siate Health Commissioner.

"Emergency medical services (EMS)" imeans the
services ulilized in responding to the perceived individual
needs for immediate medical care in order to prevent loss
of life, aggravation of physiological or psychological illness
or injury including any or all services which could be
described as first response, basic life support, advanced
Iife support, specialized life support, patient fransportation,
medical confrol, and rescue.

“Emergency medical services agency” means any
person, firm, corporation, or organization licensed by the
board, which is properly engaged in the business, service,
or regular activity of providing emergency medical care fo
persons who are sick, Injured, wounded or otherwise
incapacitated or helpless.

“Emergency Medical Services Do Not Resuscitate Order”
("EMS/DNR Order”) means a written physician’s order in
a form approved by the board which authorizes qualified
emergency medical services personnel to withhold or
withdraw cardiopulmonary resuscitation from a particular
patient in the event of cardiac or respiratory arrest.

“Emergency medical services personnel” (“EMS
personnel’”’) means persons responsible for the direct
provision of emergency medical services in a given
medical emergency inciuding any or all persons who could
be described as a first responder, attendant,
attendant-in-charge, or operator.

“Qualified emergency medical services personnel” means
EMS personnel who are authorized to follow EMS/DNR
Orders, This term shall include any person (i) holding
current certification to provide emergency medical patient
care or lreatment by the Department of Health, including
those certified as EMS First Responders, Emergency
Medical Technicians (EMT), EMT-Shock/Trauma,
EMT-Cardiac, and EMT- Paramedic and (ii) acting in
accordance with EMS/DNR Order Implementation
Protocols,

“Respiratory arrest” means cessation of breathing.

"Terminal condition” means a condition caused by
injury, disease or iliness from which, fo a reasonable
degree of medical probability, a patient cannot recover
and (i) the pafient’s death is imminent or (ii) the patient
is In a persistent vegelative state, as defined in § 54.1-2982
of the Code of Virginia.

PART II.
PURPOSE AND APPLICABILITY.

§ 2.1. Purpose of regulations,

The board has promulgated these regulations in order to
ensure timely and appropriate implementation and
application of the EMS/DNR Order statute, effective July
1, 1992.

§ 2.2. Adminisiration of regulations.

These regulations shall be administered by the board
and the commissioner.

1. The board shall have the responsibility to
promulgate and amend, as appropriate, regulalions
governing EMS/DNR Orders.

2. The commissioner, pursuant to his authorily under §
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32.1-20 of the Code of Virginia, shall administer these
reguiations.

§ 2.3. Application of regulations.

These regulations shall have general application
throughout the Commonwealth. ‘

PART IIL
REGQUIREMENTS AND PROVISIONS.

Article 1.
Emergency Medical Services Do Not Resuscitate Order
Form.

§ 3.1. General

The EMS/DNR Order Form shall be a unique document
printed on distinctive securify paper and sequentially
numbered, as approved by the board, and consistent with
these regulations. The requiremenis and provisions of §§
3.2 through 3.6 shall apply to the approved EMS/DNR
Order Form.

§ 3.2. Content of the form,

A valid EMS/DNR Order Form shall include (i} the
attending physician's signed statement regarding the
patient’s terminal condition and his Do Not Resuscilate
defermination as set forth in the order form, (i) the
patient’s signed directives, or (iii) a designated agent’s or
authorized decision maker’s signature, if applicable.

§ 33 Effective period for a signed EMS/DNR Order
Form.

A signed EMS/DNR Order Form shall be effective for
no more than one year from the date the order is written.
If the patient is still living at the end of thal time, a new
EMS/DNR Order Form may be executed and Issued by
the attending physician.

§ 3.4. Original EMS/DNR Order Form.

Only an original EMS/DNR Order Form, or an unaltered
EMS/DNR Order Bracelet, as provided for in § 3.7 of
these regulations, shall be valid for purposes of
withholding or withdrawing cardiopulmonary resuscitation
by qualified EMS personnel in the event of cardiac or
respiratory arrest. The original form shall be maintained
and displayed at the patieni's home in one of the places
designated on the form or shall accompany the patient, if
fraveling. Copies of the EMS/DNR Order Form may be
given fo other providers or perseons for information, with
the express consenl of the patient or the patient’s
designated agent or authorized decision maker.

§ 3.5. Revocation of an EMS/DNR Order.

An EMS/DNR Order may be revoked at any time by
the patient (i) by physical canceliation or destruction of

the EMS/DNR Order Form and Bracelet by the patient or
another in his presence and al his direction; or (ii} by
oral expression of intent fo revoke, or by the patient’s
attending physician, or the designated agent or authorized
decision maker for the patient.

§ 3.6. Distribution of EMS/DNR Order Forms.

Approved, sequentially numbered EMS/DNR Forms, with
instructions, shall be available to physicians through local
health department offices and local hospitals, and to
private physicians, on request, Other distribution points
may be approved by the commissioner fo meet identified
needs.

Article 2,
EMS/DNR Order Braceiet.

§ 3.7. The EMS/DNR Order Bracelet.

An EMS/DNR Order Bracelet, as approved by the board,
shall be issued with the EMS/DNR Order. Such EMS/DNR
Order Bracelet shall be a uniquely designed, easily
identifiable plastic identification bracelet containing the
patient’s name, Social Security Number, attending
physician’s name and telephone number, number of the
EMS/DNR Order, and date of jssuance and expiration of
the order. An intact, unaltered, current EMS/DNR Bracelet
may be honored by qualified EMS personnel in lieu of an
original EMS/DNR Order Form.

PART IV.
IMPLEMENTATION PROCEDURES.

Article 1.
Issuance of an EMS/DNR Order.

§ 4.1, Issuance of an EMS/DNR Order.

An EMS Do Not Resuscitate Order may only be issued
by an attending physician for a patlent who has been
diagnosed as having a terminal condition. The physiclan
shall explain to the patient or, if pertinen!, his agent or
his family the alternatives available, including issuance of
an EMS/DNR Order. If the option of an EMS/DNR Order
is agreed upon, the attending physician shall have the
following responsibilities:

1. Obtain the signature of the patient or designated
agent or authorized decision maker or the spokesman
for a majority of the highest class of decision makers.

2, Execute and date the physician order on the
EMS/DNR Order Form.

3. Issue the original EMS/DNR Order Form aand
Bracelet and place bracelef on patient.

4. Explain how and by whom the EMS/DNR Order
may be reveked.
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Article 2.
EMS Do Not Resuscitate Implementation Procedures.

§ 4.2 General.

Qualified emergency medical services personnel shall
conform with the general procedures and published State
EMS/DNR Order Implementation Protocols when
responding to a patient who is in cardiac or respiratory
arrest and who is known or suspected to have an
EMS/DNR Order in effect.

§ 4.3. Initial assessment and intervention.

Perform routine patient assessment and resuscitation or
intervention until EMS/DNR Order status is confirmed, as
follows:

1. Determine that EMS/DNR Order Bracelet is intact
and nol defaced or that the original EMS/DNR Order
Form Is presen! and current,

2. Verify, through driver's license or other
identification with photograph and signature or by
positive identification by a family member or other
person who knows patient, that the patient in question
is the one for whom the EMS/DNR Order was issued.

3. If no EMS/DNR Order Bracelet is found, ask family
member or other person to look for the original
EMS/DNR Order Form.

4, If the EMS/DNR Order Bracelet is not attached or
has been defaced, and if no valid EMS/DNR Order
Form is produced, consider the EMS/DNR Order fo
be invalid.
§ 4.4, Resuscifative measures to be withheld or withdrawn.
In the event of cardiac or respiratory arrest of a patient
with a valid EMS/DNR Order under the criteria set forth
in § 4.3 of this regulation, the following procedures should
be withheld or withdrawn by qualifled EMS personnel,
unless otherwise directed by the attending physician.
1. Cardiopulmonary resuscitation (CPR)

2. Endotracheal intubation or other advanced airway
management

3. Artificial venfiiation
4. Defibrillafion
5. Cardiac resuscitation medications

6. Related procedures, as defined by ailending
physician or medical protocols.

§ 4.5. Procedures fo provide comfort care or to alleviate
pain.

In order to provide comfort care or to alleviale pain for
a patient with a valid EMS/DNR Order, the following
interventions may be provided, depending on the needs of
the particular patient.

1. Airway (excluding intubation or advanced airway
management)

2. Suction
3. Oxygen

4. Pain medications (Advanced Life Support personnel
only)

5. Control bleeding

6. Make patient comfortable

7. Be supportive to patienl and family
§ 46 Revbcation.

The patient, the atlending physician, or the patient’s
designated agent or authorized decision maker may revoke
the EMS/DNR Order at any time, as provided in § 3.5 of
these regulations. If an EMS/DNR OQOrder is revoked by
one of these authorized persons, EMS personnel shall
resume full resuscitation and treatment of the patient

§ 4.7. Documentation.

When following an EMS/DNR Order for a particular
patient, EMS personnel shail document the response in the
following way:

1. Use a standard prehospilal patient care report form.
2. Describe assessment of patient's statys.

3. Document which identification (EMS/DNR Order
Form or Bracelet) was used o confirm EMS/DNR
stafus and that it was Intact, not defaced, not
canceled, or not officially revoked.

4. Record actual EMS/DNR Order number as well as
name of patient’s attending physician.

5. If transporting the pafienf, keep original EMS/DNR
Order Form with the patient.

§ 4.8. General considerafions.

The foliowing general principles shall apply to
implementation of EMS Do Not Resuscitate Orders:

1, If there is misunderstanding with family members
or others present at the scene or if there are other
concerns about following the EMS/DNR Orders,
confact the atfending physician or EMS medical
control for guidance.
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2, If there Iis any question about the validity of an
EMS/DNR Order, resuscitate.

3. An EMS/DNR Order does not mean do not treat
otherwise or do not provide appropriate care. Provide
all possible comfort care and ireat patient and family
with care and concern.

VAR, Doc, No. R94-840; Filed April 13, 1894, 11:33 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Titte of Repulation: VR 460-03-3.1100. Amount, Duration
and Scope of Services: Coverage Limits for Single
Antigen Vaccines.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Daie: N/A — Written comments may be
submitted through July 1, 1994.

(See Calendar of Events section

for additional information)

Basis and Authority: Section 32,1-324 of the Code of
Virginia grants to the Director of the Department of
Medical Assistance Services (DMAS) the authority fo
administer and amend the Plan for Medical Assistance in
lieu of board action pursuant to the board’s requirements.
The Code also provides, in § 9-6.14:9 of the Administrative
Process Act (APA), for this agency's promulgation of
proposed regulations subject to the Governor's review.
Subsequent to an emergency adoption action, the agency is
initiating the public notice and comment process as
contained in Article 2 of the APA,

The Omnibus Budget Reconciliation Act of 1993, § 13631,
prehibits the payment of federal financial participation for
singie-antigen vaccines except where medically justified.

Purpose: The purpose of this proposal is to promulgate
permanent regulations to provide coverage policies for
single-antigen vaccines.

Summary and Analysis: The sections of the State Plan
affected by this action are the Amount, Duration, and
Scope of Services Narrative (VR 460-03-3.1100).

Prior to the current emergency regulation, DMAS policy
for the coverage of childhood immunizations provided for
the payment of claims for all single- and mulii-antigen
vaccines at the vaccines’ acquisition cost without medical
justification. The exception to thie policy was the coverage
of the measles, mumps, and rubella (MMR) vaccine which
is provided to physicians through the DMAS/Merck MMR
vaccine replacement program. Prior to the emergency
regulation there were no requirements that in cases where
a multi-antigen vaccine was available, that medical
necessity be proven to receive Medicaid reimbursement
for cases in which a single-antigen vaccine was

administered. With the DMAS/Merck MMR vaccine
replacement program, approval by DMAS is necessary only
to reimburse physicians who do not participate in the
replacement program for the cost of MMR vaccine
purchased by the physician for use with Medicaid
children. The Merck vaccine replacement program
remains unchanged by this regulation.

The Omnibus Budget Reconciliation Act of 1993 required
that federal financial participation (FFP) be denied for
any amount expended for a single-antigen vaccine and its
administration when the use of a multi-antigen vaccine
was medically appropriate. This change was -effective
October 1, 1993. Additionally, this requirement focused on
immunizations for measles, mumps, and rubella.

Three different multi-antigen vaccines are available for
immunizing Medicaid children against measles, mumps and
rubella. The three multi-antigen vaccines are (i)
measles/rubella, (ii) rubella/mumps, or (iii} measles,
mumps, and rubelia.

Medical reasons for using a single-antigen preparation
instead of a multi-antigen vaccine include but are not
limited to (i} when there is a specific contraindication to
one componeént of MMR vaccine, (ii) when the child is
known to be immune or adequately vaccinated for one or
more of these diseases, (iii) when a measles outbreak
occurs or in high risk population groups when the child is
12 months of age or younger, of (iv) Wwhen, in a
physician’s judgment, the single-antigen vaccine is the most
appropriate vaccine for meeting the Commonwealth's
school entrance requirements.

The proposed regulations concerning coverage limits for
single-antigen vaccines have been modified from the initial
emergency regulations to reflect recently promulgated
federal guidelines from the U.S. Centers for Disease
Control and Prevention, at the request of the Advisory
Committee on Immunization Practices (ACIP), addressing
the list and schedules of pediatric vaccines to be
purchased and administered under the Vaccines for
Children Program. The ACIP is also required, under §
1928(c)(2)(B) (i) and 1928(e) of the Social Security Act, to
establish a list of vaccines for routine administration to
children, along with schedules regarding the appropriate
periodicity, dosage, and contraindications. Both the list of
vaccines to be purchased and the adminisiration schedule
recommend that the single-antigen Haemophilus Influenzae
b Conjugate vaccine (Hib) be one of the vaccines used to
immunize children against Haemophilus Influenzae type b.
The ACIP also notes that the combined DTP-Hib vaccine
is also available for use where appropriate.

As a result; the proposed regulations will not require
physicians to use the multi-antigen DTP-Hib vaccine when
immunizing Medicaid children against diphtheria, tetanus,
pertussis and haemoholus influenzae b. In other words,
physicians may use the single-antigen Hib vaccine and
receive reimbursement without providing medical
justification. Physicians may, of course, continue to use the
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multi-antigen DTP-Hib vaccine.

Medical justification for the use of the single-antigen
measles, mumps, or rubella vaccines with Medicaid
children will continue to be required. The periodicity
schedule promulgated by the ACIP recommends that two
doses of the multi-antigen measles, mumps, and rubella
vaccine be administered at 12-15 months of age and again
before school entry. The ACIP further notes that the
single-antigen measles, mumps, or rubella vaccines should
be used only if (i) there is a specific contraindication to
one component of the MMR vaccine, (ii) the child is
known to be immune or adequately vaccinated for one or
more of these diseases, or (iii) there is a2 need fto
immunize a child prior to one year of ape (for example,
during a measles outbreak).

Issues: The advantage to Medicaid eligible children, and
the intent of Congress, is for more children to be more
completely immunized. This policy will help ensure this.
Parents who are required by the health care provider to
return for multiple visits to attain full immunization for
their children are less likely to keep such repetitive
appointments. The number of children who for medical
reasons require the single-antigen vaccines are an
extremely small part of the population requiring
immunizations. Therefore, this policy is expected to effect
a significantly improved rate of complete immunization for
affected Medicaid children.

Impact: There will be no significant fiscal impact
associated with these proposed regulations because the
incidence of use of single virus vaccines is relatively low.
In FY ‘93, there were approximately 57 single-antigen
mumps vaccines, 553 single-antigen measles vaccines, and
65 single-antigen rubella vaccines administered to Medicaid
children at a total cost of $10,540. If in every instance the
multi-antigen MMR vaccine was used to immunize these
children, the total cost would have been $11,700. The total
increased cost due to the multi-antigen vaccine
requirement would be $1,160 ($580 GF; $580 NGF).

Summary:

These regulations provide the agency with (the
regulatory authority to Ilimit its coverage of single
antigen vaccines to those circumstances which the
federal government will reimburse with federal dollars
consistent with OBRA 93. These regulations vary
somewhal from the emergency regulation on the same
subject.

VR 460-03-3.1100. Amount, Duration and Scope of Services.
General.

The provision of the following services cannot bhe
reimbursed except when they are ordered or prescribed,
and directed or performed within the scope of the license
of a practitioner of the healing arts: laboratory and x-ray
services, family planning services, and home health

services. Physical therapy services will be reimbursed oniy
when prescribed by a physician.

§ 1. Inpatient hospiial services other than those provided
in an institution for mental diseases.

A. Medicaid inpatient hospital admissions (lengths-of-stay)
are limited to the 75th percentile of PAS (Professionat
Activity Study of the Commission on Professional and
Hospital Activities) diagnostic/procedure limits. For
admissions under 15 days that exceed the 75th percentile,
the hospital must attach medical justification records to
ine billing invoice to be considered for additional coverage
when medicaily justified. For all admissions that exceed 14
days up to a maximum of 21 days, the hospital must
attach medical justification records to the billing invoice.
(See the exception to subsection F of this section.)

B. Medicaid does not pay the medicare (Title XVIII)
coinsurance for hospital care after 21 days regardless of
the length-of-stay covered by the other insurance. (See
exception to subsection F of this section.)

C. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment {o health or life of the mother if the fetus
were carried lo term.

D. Reimbursement for covered hospital days is limited
to one day prior to surgery, unless medically justified.
Hospital claims with an admission date more than one day
prior to the first surgical date will pend for review by
medical staff fo determine appropriaie medical
justification. The hospital must write on or attach the
justification to the billing invoice for consideration of
reimbursement for additional preoperative days. Medically
justified situations are those where appropriate medical
care cannot be obtalned except in an acute hospital setting
thereby warranting hospital admission. Medically
unjustified days in such admissions will be denied,

E. Reimbursement will ngt be provided for weekend
(Friday/Saturday) admissions, unisss medically justified.
Hospital claims with admission dates on Friday or
Saturday will be pended for review by medical staff to
determine appropriate medical justification for these days.
The hospital must write on or attach the justification to
the billing inveoice for consideration of reimbursement
coverage for these days. Medically justified situations are
those where appropriate medical care cannot be obtained
excepl in an acule hospital setting thereby warranting
hospital admisston. Medically unjustified days in such
admissions will be denied.

F. Coverage of inpatient hospitalization will be limited to
a total of 2! days for all admissions within a fixed perind,
which would begin with the first day inpatient hospital
services are furnished to an eligible recipient and end 60
days from the day of the first admission. There may be
muitiple admissions during this 60-day period; however,
when total days exceed 21, all subsequent claims will be
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reviewed. Claims which exceed 21 days within 60 days
with a different diagnosis and medical justification will be
paid. Any claim which has the same or similar diagnosis
will be denied.

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
with 42 CFR 441.57, payment of medical assistance services
shall be made on behalf of individuals under 2! years of
age, Who are Medicaid eligible, for medically necessary
stays in acute care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and treatment of health conditions
identified through a physical examination. Medical
documentation justifying admission and the continued
length of stay must be attached to or written on the
invoice for review by medical staff to determine medical
necessity, Medically unjustified days in such admissions
will be denied.

G. Repealed.

H. Reimbursement will not be provided for inpatient
hospitalization for those surgical and diagnostic procedures
listed on the mandatory outpatient surgery list unless the
inpatient stay is medically justified or meets one of the
exceptions. The requirements for mandatory outpatient
surgery do not apply to recipients in the retroactive
eligibility period.

I. For the purposes of organ transplantation, all similarly
situated individuals will be treated alike. Coverage of
transplant services for all eligible perSons is limited (o
transplants for kidneys and corneas. Kidney transplants
require preauthorization. Cornea transplants do not require
preauthorization. The patient must be considered
acceptable for coverage and treatment. The (reating
facility and transplant staff must be recognized as being
capable of providing high quality care in the performance
of the requested transplant. The amount of reimbursement
for covered kidney transplant services is negotiable with
the providers on an individual case basis. Reimbursement
for covered cornea transplants is at the allowed Medicaid
rate. Standards for coverage of organ transplant services
are in Attachment 3.1 E.

J. The department may exempt portions or all of the
utilization review documentation requirements of
subsections A, D, E, F as it pertains to recipients under
age 21, G, or H in writing for specific hospitals from time
to time as part of their ongoing hospital utilization review
performance evaluation. These exemptions are based on
utilization review performance and review edit criteria
which determine an individual hospital's review status as
specified in the hospital provider manual. In compliance
with federal regulations at 42 CFR 441.200, Subparts E and
F, claims for hospitalization in which sterilization,
hysterectomy or abortion procedures were performed, shail
be subject to medical documentation requirements.

K. Hospitals qualifying for an exemption of all

documentation requirements except as described in
subsection J above shall be granted “delegated review
status” and shall, while the exemption remains in effect,
not be required to submit medical documentation to
support pended claims on a prepayment hospital utilization
review basis to the extent allowed by federal or state law
or regulation. The following audit conditions apply to
delegated review status for hospitals:

1. The department shall conduct periodic on-site
post-payment audits of qualifying hospitals using a
statistically wvalid sampling of paid claims for the
purpose of reviewing the medical necessity of
inpatient stays.

2. The hospital shall make all medical records of
which medical reviews will be necessary available
upen redquest, and shall provide an appropriate place
for the departmeni’s auditors to conduct such review,

3. The qualifying hospital will immediately refund to
the department in accordance with § 32.1-325.1 A and
B of the Code of Virginia the full amount of any
initial overpayment identified during such audit.

4. The hospital may appeal adverse medical necessity
and overpayment decisions pursuant to the current
administrative process for appeals of post-payment
review decisions.

5. The department may, at its option, depending on
the utilization review performance determined by an
audit based on criteria set forth in the hospital
provider manual, remove a hospital from delegated
review status and reapply certain or all prepayment
utilization review documentation requirements,

§ 2. OQutpatient hospital and rural health clinic services.
2a. Quipatient hospital services.

A, OQutpatient hospital services means preventive,
diagnostic, therapeutic, rehabilitative, or palliative services
that;

1. Are furnished to outpatients;

2. Except in the case of nurse-midwife services, as
specified in § 440.165, are furnished by or under the
direction of a physician or dentist; and

3. Are furnished by an institution that:

a. Is licensed or formally approved as a hospital by
an officially designated authority for state
standard-setting; and

b. Except in the case of medical supervision of
nurse-midwife services, as specified in § 440.165,
meets the requirements for participation in
Medicare.
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B. Reimbursement for induced abortions is provided in
only those cases in which there would be substantial
endangerment of health or life to the mother if the fetus
were carried to term.

C. Reimbursement will not be provided for outpatient
hospital services for any selected elective surgical
procedures that require a second surgical opinion unless a
properly executed second surgical opinion form has been
obtained from the physician and submitted with the
inveice for payment, or is a justified emergency or
exemption.

2b. Rural health clinic services and other ambulatory
services furnished by a rural health clinic.

The same service limitations apply to rural health
clinics as to all other services.

2¢. Federally qualified health center (FQHC) services
and other ambulatory services that are covered under the
plan and turnished by an FQHC in accordance with § 4231
of the State Medicaid Manual (HCFA Pub. 45-4).

The same service limitations apply to FQHCs as to all
other services.

§ 3. Other laboratory and x-ray services.

Service must be ordered or prescribed and directed or
performed within the scope of a license of the practitioner
of the healing arts.

§ 4. Skilled nursing facility services, EPSDT and family
planning,

4a. Skilled nursing facility services (other than services
in an institution for mental diseases) for individuals 21
years of age or older.

Service must be ordered or prescribed and directed or
performed within the scope of a license of the practitioner
of the healing arts.

4b. ‘Early and periodic screening and diagnosis of
individuals under 21 years of age, and treatment of
conditions found.

A. Payment of medical assistance services shall be made
on behalf of individuals under 21 years of age, who are
Medicaid eligible, for medically necessary stays in acute
care facilities, and the accompanying attendant physician
care, in excess of 21 days per admission when such
services are rendered for the purpose of diagnosis and
treatment of health conditions identified through a physical
examination.

B. Routine physicals and immunizations (except as
provided through EPSDT) are not covered except that
well-child examinations in a private physician’s office are
covered for foster children of the local social services

depariments on specific referral from those departments.

C. Orthoptics services shall only be reimbursed if
medically necessary to correct a visual defect identified by
an EPSDT examination or evaluation. The department
shall place appropriate utilization controls upon this
service,

D. Consistent with the Omnibus Budget Reconciliation
Act of 1989 6403, early and periodic screening, diagnostic,
and treatment services means the following services;
screening services, vision services, dental services, hearing
services, and such other necessary health care, diagnostic
services, treatment, and other measures described in the
Social Security Act § 1905(a) to correct or ameliorate
defects and physical and mental illnesses and conditions
discovered by the screening services and which are
medically necessary, whether or not such services are
covered under the State Plan and notwithstanding the
limitations, applicable to recipients ages 21 and over,
pljg_vlided for by the Act § 1905(a).

( E. Consistenf with the Omnibus Budget Reconciliation
I Act of 1983, § 13631, single-antigen vaccines shall be
! covered, in cases where combined-antigen vaccines are
* available, only if the adminisiration of the single-antigen

" vaccine is medically necessary.

Medical reasons for using a single-antigen preparation

i Instead -of a multi-antigen vaccine include but are not
! limited to:

1. The patient has a history of hypersensitivity or
anaphylactic shock reaction following egg Ingestion;

2. When there is a specific contraindication to one
component of the MMR vaccine;

3. The child Is known to be immune or adeguately
§ vaccinated for one or more of these diseases;

4 A measles outbreak occurs or in high risk
\  population groups when the child is 12 months of age
[ or younger;

5. In the physician’s judgment, the single-antigen
; vaccine Is the most appropriate vaccine for meeting
i the Commonwealth’s school entrance requirements.
R

4c. Family planning services and supplies for individuals
of child-bearing age.

A. Service must be ordered or prescribed and directed
or performed within the scope of the license of a
practitioner of the healing arts.

B. Family planning services shall be defined as those
services which delay or prevent pregnancy. Coverage of
such services shall not include services to treat infertility
nor services to promote fertility.
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§ 5. Physician’s services whether furnished in the office,
the patient’s home, a hospital, a skilled nursing facility or
elsewhere. :

A. Elective surgery as defined by the Program Iis
surgery that is not medically necessary to restore or
materially improve a body function,

B. Cosmetic surgical procedures are not covered unless
performed for physiological reasons and require Program
prior approval.

C. Routine physicals and immunizations are not covered
except when the services are provided under the Early
and Periodic Screening, Diagnosis, and Treatment (EPSDT)
Program and when a well-child examination is performed
in a private physician’s office for a foster child of the
local social services department on specific referral from
those departments.

D. Psychiafric services are limited to an initial
availability of 26 sessions, with one possible extension
(subject to the approval of the Psychiatric Review Board)
of 26 sessions during the first year of treatment. The
availability is further restricted to no more than 26
sessions each succeeding year when approved by the
Psychiatric Review Board. Psychialric services are further
restricied to no more than three sessions in any given
seven-day period. These limitations also apply to
psychotherapy sessions by clinical psychologists licensed by
the State Board of Medicine and psychologists clinical
licensed by the Board of Psychology.

E. Any procedure considered experimenta! is not
covered.

F. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment of health or life to the mother if the fetus
were carried to term.

G. Physician visifs to inpatient hospital patients are
limited to a maXimum of 21 days per admission within 60
days for the same or similar diagnoses and is further
restricted to medically necessary inpatient hospital days as
determined by the Program.

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
with 42 CFR 441.57, payment of medical assistance services
shall be made on behalf of individuals under 21 years of
age, who are Medicaid eligible, for medically necessary
stays in acute care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and treatment of health conditions
identified through a physical examination. Payments for
physician visits for inpatient days determined to be
medically unjustified will be adjusted.

H. Psychological testing and psychotherapy by clinical
psychologists licensed by the State Board of Medicine and

psychologists clinical licensed by the Board of Psychology
are covered.

I. Repealed,

J. Reimbursement will not be provided for physician
services performed in the ippatient setting for those
surgical or diagnostic procedures listed on the mandatory
outpatient surgery list unless the service is medically
justified or meets one of the exceptions. The requirements
of mandatery outpatient surgery do not apply to recipients
in a retroactive eligibility period.

K. For the purposes of organ iransplantation, all
similarly situated individuals will be ftreated alike.
Coverage of transplant services for all eligible persons is
limited to fransplants for kidneys and corneas. Kidney
transplants require preauthorization. Cornea transplants do
not Trequire preauthorization., The patient must be
considered acceptable for coverage and treatment The
treating facility and transplant staff must be recognized as
being capable of providing high quality care in the
performance of the requested transplant. The amount of
reimbursement for covered kidney transplant services is
negotiable with the providers on an individual case basis.
Reimbursement for covered cornea transplants is at the
allowed Medicaid rate, Standards for coverage of organ
transplant services are in Attachment 3.1 E,

§ 6. Medical care by other licensed practitioners within
the scope of their practice as defined by state law.

A. Podiatrists’ services.

1. Covered podiatry services are defined as reasonable
and necessary diagnostic, medical, or surgical
treatment of disease, injury, or defecis of the human
foot. These services must he within the scope of the
license of the poediatrists’ profession and defined by
state law.

2. The following services are not covered: preventive
health care, including routine foot care; treatment of
structural misalignment not requiring surgery; cuiting
or removal of corns, warts, or calluses; experimental
procedures; acupuncture.

3. The Program may place appropriate limits on a
service based on medical necessity or for utilization
control, or both.

B. Optometrists’ services.

Diagnostic examination and optometric treatment
procedures and services by ophthamologists, optometrists,
and opticians, as allowed by the Code of Virginia and by
regulations of the Boards of Medicine and Optometry, are
covered for all recipients. Roufine refractions are limited
to once in 24 months except as may be authorized by the
agency.
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C. Chiropractors’ services, June 30 for each recipient.

D. Medical supplies, equipment, and appliances suitable
for use in the home.

Not provided.

D. Other practitioners’ services.

1. Clinical psychologists’ services.

a. These limitations apply to psychotherapy sessions
by clinical psychologists licensed by the State Board
of Medicine and psychologists clinical licensed by
the Board of Psychology. Psychiatric services are
limited to an initial avallability of 26 sessions, with
one possible extension of 26 sessions during the first
year of treatment. The availability is further
restricted to no more than 26 sessions each
succeeding year when approved by the Psychiatric
Review Board. Psychiatric services are further
restricted to no more than three sessions in any
given seven-day period.

b. Psychological testing and psychotherapy by
clinical psychologists licensed by the State Board of
Medicine and psychologists clinical licensed by the
Board of Psychology are covered.

§ 7. Home health services.

A. Service must be ordered or prescribed and directed

of performed within the scope of a license of a
practitioner of the healing arts.

B. Nursing services provided by a home heaith agency.

1. Intermittent or part-time nursing service provided
by a home health agency or by a registered nurse
when no home health agency exists in the area.

2. Patients may receive up to 32 visits by a licensed
nurse annually. Limits are per recipient, regardless of
the number of providers rendering services, Annually
shall be defined as July 1 through June 30 for each
recipient. If services beyond these limitations are
determined by the physician to be required, then the
provider shall request prior authorization from DMAS
for additional services. Payment shall not be made for
additional service unless authorized by DMAS.

C. Home health aide services provided by a home health

agency.

1. Home health aides must function under the
supervision of a professional nurse.

2. Home health aides must meet the certification
requirements specified in 42 CFR 484.36.

3. For home health aide services, patients may receive
up to 32 visits annually. Limits shall be per recipient,
regardless of the number of providers rendering
services, Annually shall be defined as July 1 through

1. All medically necessary supplies, equipment, and
appliances are covered for patients of the home
health agency. Unusual amounts, types, and duration
of usage must be authorized by DMAS in accordance
with . published policies and procedures. When
determined to be cost-effective by DMAS, payment
may be made for rental of the equipment in lien of
purchase.

2. Medical supplies, equipment, and appliances for all
others are limited to home renal dialysis equipment
and supplies, respiratory equipment and oxygen, and
ostomy supplies, as authorized by the agency.

3. Supplies, equipment, or appliances that are not
covered include, but are not limited to, the following:

a. Space conditioning equipment, such as room
humidifiers, air cleaners, and air conditioners,

b. Durable medical equipment and supplies for any
hospital or nursing facility resident, except
ventilators and associated supplies for nursing
facility residents that have been approved by DMAS
central office.

c. Furniture or appliances not defined as medical
equipment (such as blenders, bedside tables,
mattresses other than for a hospital bed, pillows,
blankets or other bedding, special reading lamps,
chairs with special lift seats, hand-held shower
devices, exercise bicycles, and bathroom scales).

d. Items that are only for the recipient’s comfort
and convenience or for the convenience of those
caring for the recipient (e.g., a hospital bed or
mattress because the recipient does not have a
decent hed, wheelchair trays used as a desk
surface); mobility items used in addition to primary
assisttve mobility aide for caregiver’s or recipient’s
convenience (i.e., electric wheelchair plus a manual
chair}; cleansing wipes.

e. Prosthesis, except for artificial arms, legs, and
their supportive devices which must be
preauthorized by the DMAS central office (effective
July 1, 1989).

f. Items and services which are not reasonable and
necessary for the diagnosis or treatment of illness
or injury or to improve the functioning of a
malformed body member (for example,
over-the-counter drugs; dentifrices; toilet articles;
shampoos which do not require a physician’s
prescription; dental adhesives; electric toothbrushes;
cosmetic items, soaps, and lotions which do not
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require a physician’s prescription; sugar and salt
substitutes; support stockings; and nonlegend drugs).

g. Orthoties, including braces, splints, and supports.
h. Home or vehicle modifications.

i. Items not suitable for or used primarily in the
home setting (i.e., car seats, equipment fo be used
while at school, etc.).

j. Equipment that the primary function is
vocationally or educationally related (i.e., computers,
environmental control devices, speech devices, etc.).

4, For coverage of blood glicose meters for pregnant
women, refer to Supplement 3 to Attachments 3.1 A
and B.

E. Physical therapy, occupational therapy, or speech
pathology and audiology services provided by a home
health apency or medical rehabilitation facility.

1. Service covered only as part of a physician’s plan
of care,

2. Patients may receive up to 24 visits for each
rehabilitative therapy service ordered annually. Limits
shall apply per recipient regardless of the number of
providers rendering services. Annually shall be defined
as July 1 through June 30 for each recipient. If
services beyond these limitations are determined by
the physician to be required, then the provider shall
request prior authorization from DMAS for additional
services.

§ 8. Private duty nursing services.

Not provided.

§ 9. Clinic services.

A. Reimbursement for induced abortions is provided in
only those cases in which there would be ‘a substantial
endangerment of health or life to the mother if the fetus
was carried to term.

B. Clinic services means preventive, diagnostic,
therapeutic, rehabilitative, or palliative items or services
that:

1. Are provided to outpatients;

2. Are provided by a facility that is not part of a
hospital but is organized and operated to provide
medical care to outpatients; and

3. Except in the case of nurse-midwife services, as
specified in 42 dentist.

§ 10. Dental services.

A. Dental services are limited to recipients under 21
years of age in fulfillment of the treatment requirements
under the Early and Periodic Screening, Diagnosis, and
Treatment (EPSDT) Program and defined as routine
diagnostic, preventive, or restorative procedures necessary
for oral health provided by or under the direct supervision
of a dentist in accordance with the State Dental Practice
Act.

B. [Initial, periodic, and emergency eXaminations;
required radiography necessary to develop a treatment
plan; patient education; dental prophylaxis; fluoride
treatments; dental sealants; routine amalgam and
composite restorations; crown recementation; pulpotomies;
emergency endodontics for temporary relief of pain; pulp
capping; sedative fillings; therapeutic apical closure; topical
palliative treatment for dental pain; removal of foreign
body, simple extractions; root recovery; incision and
drainage of abscess; surgical exposure of the tooth to aid
eruption; sequestrectomy for osteomyelitis; and oral antral
fistula closure are dental services covered without
preauthorization by the state agency.

C. All covered dental services not referenced above
require preauthorization by the state agency. The following
services are also covered through preauthorization:
medically necessary full banded orthodontics, for
handicapping malocclusions, minor tooth guidance or
repositioning appliances, complete and partial dentures,
surgical preparation (alveoloplasty} for prosthetics, single
permanent crowns, and bridges. The following service is
not covered: routine bases under restorations.

D. The state agency may place appropriate limiis on a
service based on medical necessity, for utilization control,
or both. Examples of service limitations are: examinations,
prophylaxis, flucride treatment (once/six months); space
maintenance appliances; bitewing xray - two films
(once/12 months);, routine amalgam and composite
resiorations (once/three vyears); dentures (once per 5
years); extractions, orihodontics, tooth guidance appliances,
permanent crowns, and bridges, endodontics, patient
education and sealants (once).

E. Limited oral surgery procedures, as defined and
covered under Title XVIII (Medicare), are covered for all
recipients, and also require preauthorization by the state
agency.

& 11. Physical therapy and related services.

Physical therapy and related services shall be defined
as physical therapy, occupational therapy, and
speech-language pathology services. These services shall be
prescribed by a physician and be part of a written plan of
care. Any one of these services may he offered as the
sole service and shall not be contingent upon the provision
of another service. All practitioners and providers of
services shall be required to meet state and federal
licensing and/or certification requirements,
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1la. Physical therapy.

A. Services for individuals requiring physical therapy are
provided only as an element of hospital inpatient or
outpatient service, nursing facility service, home health
service, services provided by a local school division
employing qualified therapists, or when otherwise included
as an authorized service by a cost provider who provides
rehabilitation services.

B. Effective July 1, 1988, the Program will not provide
direct reimbursement to enrolled providers for physical
therapy service rendered to patients residing in long term
care facilities. Reimbursement for these services is and
continues to be included as a component of the nursing
homes’ operating cost.

C. Physical therapy services meeting all of the following
conditions shall be turnished to patients:

1. Physical therapy services shall be directly and
specifically related to an active written care plan
designed by a physician after any needed consultation
with a physical therapist licensed by the Board of
Medicine;

2. The services shall be of a level of compiexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by a physical therapist licensed by the Board of
Medicine, or a physical therapy assistant who is
licensed by the Board of Medicine and is under the
direct supervision of -a physical therapist licensed by
the Board of Medicine. When physical therapy services
are provided by a qualified physical therapy assistant,
such services shall be provided under the supervision
of a qualified physical therapist who makes an onsite
supervisory visit at least once every 30 days. This visit
shall not be reimbursable.

3. The services shall be specific and provide effective
treatment for the patient’s condition in accordance
with accepted standards of medical practice; (this
includes the requirement that the amount, frequency,
and duration of the services shall be reasonable.

11b. Occupational therapy.

A. Services for individuals requiring occupational therapy
are provided only as an element of hospital inpatient or
outpatient service, nursing facility service, home health
service, services provided by a local school division
employing qualified therapists, or when otherwise included
as an authorized service by a cost provider who provides
rehabilifation services.

B. Effective September 1, 1990, Virginia Medicaid will
not make direct reimbursement to providers for
occupational therapy services for Medicaid recipients
residing in long-term care facilities. Reimbursement for
these services is and continues to be included as a

component of the nursing facilities' operating cost.

C. Occupational therapy services shall be those services
furnished a patient which meet all of the following
conditions:

1. Occupational therapy services shall be direcily and
specifically related to an active written care plan
designed by a physician after any needed consultation
with an occupational therapist registered and certified
by the American Occupational Therapy Certification
Board.

2, The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by an occupational therapist registered and certified
by the American Occupational Therapy Certification
Board, a pgraduate of a program approved by the
Council on Medical Education of the American
Medical Association and engaged in the supplemental
clinical experience required before registration by the
American Occupational Therapy Association when
under the supervision of an occupational therapist
defined above, or an occupational therapy assistant
who is certitied by the American Occupational
Therapy Certification Beoard under the direct
supervision of an occupational therapist as defined
above. When occupational therapy services are
provided by a qualified occupational therapy assistant
or a graduate engaged in supplemental clinical
experience required before registration, such services
shall be provided under the supervision of a qualified
occupational therapist who makes an onsite
supervisory visit at least once every 30 days. This visit
shall not be reimbursable.

3. The services shall be specific and provide effective
treatment for the patient's condition in accordance
with accepted standards of medical practice; this
includes the requirement that the amount, frequency,
and duration of the services shall be reasonable.

11c. Services for individuals with speech, hearing, and
language disorders (provided by or under the supervision
of a speech pathologist or audiologist; see Page 1, General
and Page 12, Physical Therapy and Related Services.)

A, These services are provided by or under the
supervision of a speech pathologist or an audiologist only
as an element of hospital inpatient or outpatient service,
nursing facility service, home health service, services
provided by a local school division employing qualified
therapists, or when otherwise included as an authorized
service by a cost provider who provides rehabilitation
services,

B. Eftective September 1, 1990, Virginia Medicaid will
not make direct reimbursement to providers for
speech-language pathology services for Medicaid recipients
residing in long-term care facilities. Reimbursement for
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these services is and continues to be included as a
component of the nursing facilities’ operating cost.

C. Speech-language pathology services shall be those
services furnished a patient which meet all of the
following conditions:

1. The services shall be directly and specifically
related to an active written freatment plan designed
by a physician after any needed consultation with a
speech-language pathologist licensed by the Board of
Audiology and Speech-Language Pathology, or, if
exempted from licensure by statute, meeting the
requirements in 42 CFR 440,110(c);

2, The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by or under the direction of a speech-language
pathologist who meets the gqualifications in number 1.
The program shall meet the requirements of 42 CFR
405.1719(c). At least one qualified speech-language
pathologist must be present at all times when
speech-language pathology services are rendered; and

3. The services shall be specific and provide effective
treatment for the patient’s condition in accordance
with accepted standards of medical practice; this
includes the requirement that the amount, frequency,
and duration of the services shall be reasonable.

11d. Authorization for services.

A. Physical therapy, occupational therapy, and
speech-language pathology services provided in outpatient
settings of acute and rehabilitation hospitals, rehabilitation
agencies, or home health agencies shall include
authorization for up to 24 visits by each ordered
rehabilitative service within a 60-day period. A recipient
may receive a maximum of 48 visits annually without
authorization. The provider shall maintain documentation
to justify the need for services.

B. The provider shall request from DMAS authorization
for treatments deemed necessary by a physician beyond
the number authorized. This request must be signed and
dated by a physician. Authorization for extended services
shall be based on individual need. Payment shali not be
made for additional service unless the extended provision
of services has been authorized by DMAS.

11e. Documentation requirements.

A. Documentation of physical therapy, occupational
therapy, and speech-language pathology services provided
by a hospital-based outpatient setting, home health agency,
a school division, or a rehabilitation agency shall, at a
minimum:

1. Describe the clinical signs and symptoms of the
patient's condition;

2. Include an accurate and complete chronological
picture of the patient's clinical course and treatments;

3. Document that a plan of care specifically designed
for the patient has been developed based upon a
comprehensive assessment of the patient’s needs;

4. Include a copy of the physician’s orders and plan
of care;

5. Include all treatment rendered to the patient in
accordance with the plan with specific attention to
frequency, duration, modality, response, and identify
who provided care (include full name and title);

6. Describe changes in each patient’s condition and
response to the rehabilitative treatment plan;

7. (Except for school divisions) describe a discharge
plan which includes the anticipated improvements in
functional levels, the time frames necessary to meet
these pgoals, and the patient’s discharge destination;
and

B. In school divisions, include an individualized
education program (IEP) which describes the
anticipated improvements in functional level in each
school year and the time frames necessary to meet
these goals.

B. Services not specifically documented in the patient’s
medical record as having been rendered shall be deemed
not to have been rendered and no coverage shall be
provided.

11f. Service limitations. The following general conditions
shall apply to reimbursable physical therapy, occupational
therapy, and speech-language pathology:

A. Patient must be under the care of a physician who is
legally authorized to practice and who is acting within the
scope of his license.

B. Services shall be furnished under a written plan of
treatment and must be established and periodically
reviewed by a physician. The requesied services or items
must be necessary to carry cut the plan of treatment and
must be related to the patient's condition.

C. A physician recertification shall be required
periodically, must be signed and dated by the physician
who reviews the plan of treatment, and may be obiained
when the plan of treatment is reviewed. The physician
recertification statement must indicate the continuing need
for services and should estimate how long rehabilitative
services will be needed.

D. The physician orders for therapy services shall
include the specific procedures and modalities to be used,
identify the specific discipline to carry out the plan of
care, and indicate the frequency and duration for services.
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E. Utilization review shall be performed to deiermine if
services are appropriately provided and to ensure that the
services provided to Medicaid recipients are medically
necessary and appropriate. Services not specifically
documented in the patient’s medical record as having been
rendered shall be deemed not to have been rendered and
no coverage shall be provided.

F. Physical therapy, occupational therapy and
speech-language services are to be terminated regardiess
of the approved length of stay when further progress
toward the established rehabilitation goal is unlikely or
when the services can be provided by someone other than
the skilled rehabilitation professional.

§ 12. Prescribed drugs, dentures, and prosthetic devices;
and eyeglasses prescribed by a physician skilled in
diseases of the eye or by an optometrist.

12a. Prescribed drugs.

A. Drugs for which Federal Financial Participation is
not available, pursuant o the requirements of § 1927 of
the Social Security Act (OBRA ‘90 § 4401}, shall not be
covered except for over-the-counter drugs when prescribed
for nursing facility residents.

B. The following prescribed, nonlegend drugs/drug
devices shall be covered: (i) insulin, (ii) syringes, (iii)
needles, (iv) diabetic test sirips for clients under 21 years
of age, (v) family planning supplies, and (vi) those
prescribed to nursing home residents.

C. Legend drugs are covered, with the exception of
anorexiant drugs prescribed for weight loss and the drugs
for classes of drugs identified it Supplement 5.

D. Notwithstanding the provisions of § 32.1-87 of the
Code of Virginia, and in compliance with the provision of
§ 4401 of the Omnibus Reconciliation Act of 1950, §
1927(e) of the Social Security Act as amended by OBRA
90, and pursuant to the authority provided for under §
32.1-325 A of the Code of Virginia, prescriptions for
Medicaid recipients for multiple source drugs subject to 42
" CFR § 447.332 shall be filled with generic drug products
unless the physician or other practitioners so licensed and
certified to prescribe drugs certifies in his own
handwriting “brand necessary” for the prescription to be
dispensed as wriiten.

E. New drugs shall be covered in accordance with the
Social Security Act § 1927(d) (OBRA 90 § 4401).

F. The number of refills shall be limited pursuant o §
54.1-3411 of the Drug Control Act.

G. Drug prior authorization.
1. Definitions.

“Board” means the Board for Medical Assistance

Services.

“Commiitee” means the Medicaid Prior Authorization
Advisory Commitiee.

“Department” means the Department of Medical
Assistance Services.

“Director” means the Director of Medical Assistance
Services.

“Drug” shall have the same meaning, uniess the
context otherwise dictates or the Board otherwise
provides by regulation, as provided in the Drug
Control Act (§ 54.1-3400 et seq.)

2. Medicaid Prior Authorization Advisory Committee;
membership. The Medicaid Prior Authorization
Commiftee shall consist of 10 members to be
appointed by the board. Five members shall be
physicians, at least three of whom shall care for a
significant number of Medicaid patients; four shall be
pharmacists, two of whom shall be community
pharmacists; and one shall be a Medicaid recipient.

a. A quorum for action by the committee shall
consist of six members.

b. The members shall serve at the pleasure of the
board; vacancies shall be filled in the same manner
as the origlnal appointment.

c. The board shall consider nominations made by
the Medical Society of Virginia, the Old Dominion
Medical Society and the Virginia Pharmaceutical
Association when making appoiniments to the
committee,

d. The committee shall elect its own officers,
establish its own procedural rules, and meet as
needed or as called by the board, the director, or
any two members of the committee. The department
shaill provide appropriate staffing to the committee.

3. Duties of the committee.

a. The committee shall make recommendations to
the board regarding drugs or categories of drugs to
be subject to prior authorization, prior authorization
requirements for prescription drug coverage and any
subsequent amendments to or revisions of the prior
authorization requirements. The board may accept
or reject the recommendations in whole or in part,
and may amend or add to the recommendations,
except that the board may not add to the
recommendation of drugs and categories of drugs to
be subject to prior authorization.

b. In formulating its recommendations to the board,
the committee shall not be deemed to be
formulating regulations for the purposes of the
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Administrative Process Act (§ 9-6.14:1 et seq.). The
committee shall, however, conduct public hearings
prior to making recommendations to the board. The
committee shall give 30 days written notice by mail
of the time and place of ils hearings and meetings
to any manufacturer whose product is being
reviewed by the committee and to those
manufacturers who request of the commitiee in
writing that they be informed of such hearings and
meetings. These persons shall be afforded a
reasonable opportunity to be heard and present
information. The committee shall give 30 days
notice of such public hearings to the public by
publishing its intention to conduct hearings and
meetings in the Calendar of Events of The Virginia
Register of Regulations and a newspaper of general
circulation located in Richmond.

¢. In acting on the recommendations of the
committee, the board shall conduct further
proceedings under the Administrative Process Act,

4, Prior authorization of prescription drug products,
coverage.

a. The commiilee shall review prescription drug
products to recommend prior authorization under
the state plan. This review may be initiated by the
director, the committee itself, or by written request
of the board. The commitiee shall complete its
recommendations to the board within no more than
six months from receipt of any such request.

b. Coverage for any drug requiring prior
- authorization shall not be approved unless a
prescribing physician obtains prior approval of the
use in accordance with regulations promulgated by
the board and procedures established by the
department.

c. In formulating its recommendations to the board,
the committee shall consider the potential impact on
patient care and the potential fiscal impact of prior
authorization on pharmacy, physician, hospitalization
and outpatient costs. Any proposed regulation
making a drug or category of drugs subject to prior
authorization shall be accompanied by a statement
of the estimated impact of this action on pharmacy,
physician, hospitalization and outpatient costs.

d. The commitiee shall not review any drug for
which it has recommended or the board has
required prior authorization within the previous 12
months, unless new or previously unavailabie
relevant and objective information is presented.

e. Confidential proprietary information identified as
such by a manufacturer or supplier in writing in
advance and furnished to the committee or the
board according to this subsection shall not be
subject to the disclosure requirements of the

Virginia Freedom of Information Act (§ 2.1-340 et
seq.). The board shall establish by regulation the
means by which such confidential proprietary
information shall be protected.

5. Immunity. The members of the commitiee and the
hoard and the staff of the department shall be
immune, individually and jointly, from civil liability
for any act, decision, or omission done or made in
performance of their duties pursuant to this subsection
while serving as a member of such hoard, committee,
or staff provided that such act, decision, or omission
is not done or made in bad faith or with malicious
intent.

6. Annual report to joint commission. The committee
shall report annually to the Joint Commission on
Health Care regarding its recommendations for prior
authorization of drug products.

12b. Dentures.

Provided only as a result of EPSDT and subject to
medical necessity and preauthorization requirements
specified under Dental Services.

12¢. Prosthetic devices.

A. Prosthetics services shall mean the replacement of
missing arms and legs. Nothing in this regulation shall be
construed to refer to orthotic services or devices.

B. Prosthetic devices (artificial arms and legs, and their
necessary supportive attachments) are provided when
prescribed by a physician or other licensed practitioner of
the healing arts within the scope of their professional
licenses as defined by state law. This service, when
provided by an authorized vendor, must be medically
necessary, and preauthorized for the minimum applicable
component necessary for the activities of daily living.

12d. Eyeglasses.

Eyeglasses shall be reimbursed for all recipients younger
than 21 years of age according to medical necessity when
provided by practitioners as licensed under the Code of
Virginia.

§ 13. Other diagnostic, screening, preventive, and
rehabilitative services, i.e., other than those provided
elsewhere in this plan.

13a. Diagnostic services.

Not provided.

13b. Screening services.

Screening mammograms for the female recipient

population aged 35 and over shall he covered, consistent
with the guidelines published by the American Cancer
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Society. Mental Retardation and Substance Abuse Services
consistent with Chapter 1 (§ 37.1-39 et seq.) of Title 37.1
13c. Preventive services. of the Code of Virginia.

Not provided.
13d. Rehabilitative services,
A. Intensive physical rehabilitation.

1. Medicaid covers intensive inpatient rehabilitation
services as defined in subdivision A 4 in facilities
certitied as rehabilitation hogspitals or rehabilitation
units in acute care hospitals which have been certified
by the Department of Health to meet the
requirements to be excluded from the Medicare
Prospective Payment Systern.

2. Medicaid covers intensive outpatient physical
rehabilitation services as defined in subdivision A 4 in
facilittes which are certified as Comprehensive
QOutpatient Rehabilitation Facilities (CORFS).

3. These facilities are excluded from the 2l-day limit
otherwise applicable to inpatient hospital services, Cost
reimbursement principles are defined in Attachment
4.19-A.

4. An intensive rehabilitation program provides
intensive skilled rehabilitation nursing, physical
therapy, occupational therapy, and, if needed, speech
therapy, cognitive rehabilitation, prosthetic-orthotic
services, psychology, social work, and therapeutic
recreation. The nursing staff must support the other
disciplines in carrying out the activities of daily living,
utilizing correctly the training received in therapy and
furnishing other needed nursing services. The
day-to-day activities must be carried out under the
continuing direct supervision of a physician with
special ftraining or experience in the field of
rehabilitation.

5. Nothing in this regulation is intended to preclude
DMAS from negotiating individual contracts with
in-state intensive physical rehabilitation facilities for
those individuals with special intensive rehabilitation
needs.

B. Community mental health services.

Definitions. The following words and terms, when used
in these regulations, shall have the following meanings
unless the context clearly indicates otherwise:

“Code” means the Code of Virginia.

“DMAS” means the Department of Medical Assistance
Services consistent with Chapter 10 (§ 32.1-323 et seq.) of
Title 32.1 of the Code of Virginia.

“DMHMRSAS" means Department of Mental Health,

1. Mental health services. The following services, with

their definitions, shall be covered:

a. Intensive in-home services for children and
adolescents under age 21 shall be time-limited
interventions provided typically but not solely in the
residence of an individual who is at risk of being
moved into an out-of-home placement or who is
being transitioned to home from out-of-home
placement due to a disorder diagnosable under the
Diagnostic and Statistical Manual of Mental
Disorders-III-R (DSM-III-R). These services provide
crisis treatment; individual and family counseling;
life (e.g., counseling to assist parents to understand
and practice proper child nutrition, child health
care, personal hygiene, and financial management,
etc.), parenting (e.g., counseling to assist parents to
understand and practice proper nurfuring and
discipline, and behavior management, etc.), and
communication skills (e.g., counseling to assist
parents to understand and practice appropriate
problem-solving, &nger management, and
interpersonal interaction, etc.); case management
activities and coordination with other required
services; and 24-hour emergency response. These
services shall be limited annually to 26 weeks.

b. Therapeutic day treatment for children and
adolescents shall be provided in sessions of two or
more hours per day, to groups of seriously
‘emotionally disturbed children and adolescents or
children at risk of serious emotional disturbance in
order to provide therapeutic interventions. Day
treatment programs, limited annually to 780 units,
provide evaluation, medication education and
management, opportunities to learn and use daily
living skills and to enhance social and interpersonal
skills (e.g., problem solving, anger management,
community responsibility, increased impulse control
and appropriate peer relations, etc.), and individual,
group and family counseling.

c. Day treatment/partial hospitalization services for
adults shall be provided in sessions of tw¢ or more
consecutive hours per day, which may be scheduled
multiple times per week, to groups of individuals in
a nonresidential setting. These services, limited
annually to 780 units, include the major diagnostic,
medical, psychiatric, psychosoclal and
psychoeducational treatment modalities designed for
individuals with serious mental disorders who
require coordinated, intensive, comprehensive, and
multidisciplinary treatment.

d. Psychosocial rehabilitation for adults shall be
provided in sessions of two or more consecutive
hours per day to groups of individuals in a
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nonresidential setting. These services, limited
annually fo 936 units, include assessment, medication
education, psychoeducation, opportunities to learn
and use independent living skills and to enhance
social and interpersonal skills, family support, and
education within a supportive and normalizing
program structure and environment.

e. Crisis intervention shall provide immediate mental
healih care, available 24 hours a day, seven days
per week, to assist individuals who are experiencing
acute mental dysfunction requiring immediate
clinical attention. This service’s objectives shall be
to prevent exacerbation of a condition, to prevent
injury to the client or others, and to provide
treatment in the context of the least restrictive
setting. Crisis intervention activities, limited annually
to 180 hours, shall include assessing the crisis
situation, providing short-term counseling designed to
stabilize the individual or the family unit or both,
providing access to further immediate assessment
and follow-up, and linking the individual and family
with ongoing care to prevent future crises. Crisis
intervention services may include, but are not
limited to, office visits, home visits, preadmission
screenings, telephone contacts, and other
client-related activities for the prevention of
institutionalization.

2. Mental retardation services. Day health and
rehabilitation services shall be covered and the
following definitions shall apply:

Day health and rehabilitation services (limited to
780 uniis per year) shall provide individualized
activities, supports, training, supervision, and
transportation based on a written plan of care to
eligible persons for two or more hours per day
scheduled multiple times per week, These services
are intended to improve the recipient’s condition or
to maintain an optimal level of functioning, as well
as to ameliorate the recipient’s disabilities or
deficits by reducing the degree of impairment or
dependency. Therapeutic consultation to service
providers, family, and friends of the client around
implementation of the plan of care may be included
as part of the services provided by the day health
and rehabilitation program. The provider shall be
licensed by DMHMRSAS as a Day Support Program.
Specific components of day health and rehabilitation
services include the following as needed:

(1) Self-care and hygiene skills;

(2) Eating and toilet training skills;

(3) Task learning skills;

(4) Community resource utilization skills (e.g.,

training in time, telephone, basic computations with
money, Wwarning sign recognition, and personal

identifications, etc.);

(5) Environmental and behavior skills (e.g., training
in punctuality, self-discipline, care of personal
belongings and respect for property and in wearing
proper clothing for the weather, etc.);

(6) Medication management;

(7) Travel and related training to and from the
training sites and service and support activities;

{8) Skills related to the above areas, as appropriate
that will enhance or retain the recipient’s
functioning.

§ 14. Services for individuals age 65 or older in institutions
for mental diseases.

14a. Inpatient hospital services.

Provided, nc¢ limitations.

14b. Skilled nursing facility services.

Provided, no limitations.

14c. Intermediate care facility.

Provided, no limitations,
§ 15. Intermediate care services and intermediate care
services for institutions for mental disease and mental
retardation.

15a, Intermediate care facilily services (other than such
services in an institution for mental diseases) for persons
determined, in accordance with § 1902 (a)(31)(A) of the
Act, to be in need of such care.

Provided, no limitations.

15b. Including such services in a public institution (or
distinct part thereof) for the mentally retarded or persons
with related conditions.

Provided, no limitations.

§ 16. Inpatient psychiatric facility setrvices for individuals
under 22 years of age.

Not provided.

§ 17. Nurse-midwife services.

Covered services for the nurse midwife are defined as
those services allowed under the licensure requirements of
the state statute and as specified in the Code of Federal
Regulations, i.e,, maternity cycle.

§ 18. Hospice care (in accordance with § 1905 (o) of the

Vol. 10, Issue 16

Monday, May 2, 1994




Proposed Regulations

Act).

A. Covered hospice services shall be defined as those
services allowed under the provisions of Medicare law and
regulations as they relate to hospice benefits and as
specified in the Code of Federal Regulations, Title 42, Part
418,

B. Categories of care.

As described for Medicare and applicable to Medicaid,
hospice services shall entail the following four categories
of daily care:

1. Routine home care is at-home care that iS not
continuous.

2. Continuous home care consisis of at-home care that
is predominantly nursing care and is provided as
short-term crisis care. A registered or licensed
practical nurse must provide care for more than half
of the period of the care. Home health aide or
homemaker services may be provided in addition to
nursing care. A minimum of eight hours of care per
day must be provided to qualify as continuous home
care.

3. Inpatient respite care is short-term inpatient care
provided in an approved facility (freestanding hospice,
hospital, or nursing facility) to relieve the primary
caregiver(s) providing athome care for the recipient.
Respite care is limited to not more than five
consecutive days.

4. General inpatient care may be provided in an
approved freestanding hospice, hospital, or nursing
facility. This care is usually for pain control or acute
of chronic symptom management which cannot be
successfully treated in another setting.

C. Covered services.

1. As required under Medicare and applicable to
Medicaid, the hospice itself shall provide all or
substantially all of the “core” services applicable for
the terminal illness which are nursing care, physician
services, social work, and counseling (bereavement,
dietary, and spiritual).

2. Other services applicable for the terminai illness
that shall be available but are not considered “core”
services are drugs and biologicals, home health aide
and homemaker services, inpatient care, medical
supplies, and occupational and physical therapies and
speech-language pathology services.

3. These other services may be arranged, such as by
contractual agreement, or provided direcily by the
hospice,

4. To be covered, a certification that the individual is

terminally ill shall have been completed by the
physician and hospice services must be reasonahle and
necessary for the palliation or management of the
terminal illness and related conditions. The individual
must elect hospice care and a plan of care must be
established before services are provided. To be
covered, services shall be consistent with the plan of
care. Services not specifically documented in the
patient’s medical record as having been rendered will
be deemed not to have been rendered and no
coverage will be provided.

5. All services shall be performed by appropriately
qualified personnel, but it is the nature of the service,
rather than the qualification of the person who
provides it, that determines the coverage category of
the servicee The following services are covered
hospice services:

a. Nursing care. Nursing care shall be provided by
a registered nurse or by a licensed practical nurse
under the supervision of a graduate of an approved
school of professional nursing and who is licensed
as a registered nurse.

b. Medical social services. Medical social services
shall be provided by a social worker who has at
least a bachelor’s degree from a school accredited
or approved by the Council on Social Work
Education, and who is working under the direction
of a physician,

c. Physician services. Physician services shall be
performed by a professional who is licensed to
practice, who is acting within the scope of his or
her license, and who is a doctor of medicine or
osteopathy, a doctor of dental surgery or dental
medicine, a doctor of podiatric medicine, a doctor
of optometry, or a chiropractor. The hospice
medical director or the physician member of the
interdisciplinary team shall be a licensed doctor of
medicine or osteopathy.

d. Counseling services. Counseling services shall be
provided to the terminally ill individual and the
family members or other persons caring for the
individual at home. Bereavement counseling consists
of counseling services provided to the individual's
family up to one year after the individual’s death.
Bereavement counseling is a required hospice
service, but it is not reimbursabie.

e. Short-term inpatient care. Shori-term inpatient
care may be provided in a participating hospice
inpatient unit, or a participating hospital or nursing
facility. General inpatient care may be required for
procedures necessary for pain control or acute or
chronic symptorn management which cannot be
provided in other settings. Inpatient care may also
be furnished to provide respite for the individual's
family or other persons caring for the individual at
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home,

f. Durable medical equipment and supplies. Durabie
medical equipment as well as other self-help and
personal comfort items related to the palliation or
management of the patient’s terminal illness is
covered. Medical supplies include those that are
part of the written plan of care.

g. Drugs and biologicals. Only drugs used which are
used primarily for the relief of pain and symptom
control related to the individual’s terminal illness
are covered.

h. Home health aide and homemaker services.
Home health aides providing services to hospice
recipients must meet the qualifications specified for
home health aides by 42 CFR 484.36. Home health
aides may provide personal care services. Aides
may also perform household services to maintain a
safe and sanitary environment in areas of the home
used by the patient, such as changing the bed or
light cleaning and laundering essential to the
comfort and cleanliness of the patient. Homemaker
services may include assistance in personal care,
maintenance of a safe and healthy environment and
gervices to enable the individual to carry out the
plan of care. Home health aide and homemaker
services must be provided under the general
supervision of a registered nurse.

i. Rehabilitation services. Rehabilitation services
include physical and occupationai therapies and
speech-language pathology services that are used for
purposes of symptom conirol or to enable the
individual to maintain activities of daily living and
basic functional skilis.

D, Eligible groups.

To be eligible for hospice coverage under Medicare or
Medicaid, the recipient must have a life expectancy of six
months or less, have knowledge of the iilness and life
expectancy, and elect to receive hospice services rather
than active treatment for the illness. Botiv the attending
physician and the hospice medical director must certify
the life expectancy. The hospice must obtain the
certification that an individual is terminally i1l in
accordance with the following procedures:

1. For the first 90-day period of hospice coverage, the
hospice must obtain, within two calendar days after
the period begins, a written certification statement
signed by the medical director of the hospice or the
physician member of the hospice interdisciplinary
group and the individual’s attending physician if the
individual has an attending physician. For the initial
90-day period, if the hospice cannot obtain written
certifications within two calendar days, it must obtain
oral certifications within two calendar days, and
written certifications no later than eight calendar days

after the period begins.

2. For any subsequeni 90-day or 30-day period or a
subsequent extension period during the individuals
lifetime, the hospice must obtain, no later than two
calendar days after the beginning of that period, a
written certification statement prepared by the
medical director of the hospice or the physician
member of the hospice’s interdisciplinary group. The
certification must include the statement that the
individual's medical prognosis is that his or her life
expectancy is six months or less and the signature(s)
of the physician(s). The hospice must maintain the
certification statements.

§ 19. Case management services for high-risk pregnant
women and children up to age 1, as defined in
Supplement 2 to Attachment 3.1-A in accordance with §
1915(g)(1) of the Act.

Provided, with limitations. See Supplement 2 for detail.
§ 20. Extended services to pregnant women.

20a. Pregnancy-related and postpartum services for 60
days after the pregnancy ends.

The same limitations on all covered services apply to
this group as to all other recipient groups.

20b. Services for any other medical conditions that may
complicate pregnancy.

The same limitations on all covered services apply to
this group as to all other recipient groups.

§ 21. Any other medical care and any other type of
remedial care recognized under state law, specified by the
Secretary of Health and Human Services.

2la. Transportation.

Transportation services are provided fo Virginia
Medicaid recipients to ensure that they have necessary
access to and from providers of all medical services. Both
emergency and nonemergency services are covered. The
single state agency may enter into contracts with friends
of recipients, nonprofit private agencies, and public
carriers to provide transportation to Medicaid recipients.

21b. Services of Christian Science nurses.
Not provided.

21¢. Care and services provided in Christian Science
sanitoria. -

Provided, no limitations.

21d. Skilled nursing facility services for patients under
21 years of age.
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Provided, no limitations.
2le. Emergency hespital services.
Provided, no limitations.

21f. Personal care services in recipient’s home,
prescribed In accordance with a plan of treatrnent and
provided by a qualified person under supervision of a
registered nurse.

Not provided.
§ 22. Emergency Services for Aliens,

A. No payment shall be made for medical assistance
furnished to an alien who is not lawfully admitted for
permanent residence or otherwise permanently residing in
the United States under color of law unless such services
are necessary for the treatment of an emergency medical
condition of the alien.

B. Emergency services are defined as:

Emergency treatment of accidental injury or medical
condition (including emergency labor and delivery)
manifested by acute symptoms of sufficient severity
(including severe pain) such that the absence of
immediate medical/surgical attention could reasonably be
expected to result in:

1. Placing the patient’s health in serious jeopardy;
2. Serious impairment of bodily functions; or
3. Serious dysfunction of any bodily organ or part.

C. Medicaid eligibility and reimbursement is conditional
upon review of necessary documentation supporting the
need for emergency services. Services and Inpatient
lengths of stay cannot exceed the limits established for
other Medicaid recipients.

D. Claims for conditions which do not meet emergency
" criteria for treatment in an emergency room or for acute
care hospital admissions for intensity of service or severity
of illness will be denied reimbursement by the Department
of Medical Assistance Services.

VA.R. Doc. No. R94-827; Filed April 12, 1994, 4:50 p.m.

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

Title of Regulations: VR 674-01-02. Beird for Waste
Management Facility Operators Licensing/ Regulations.

Statutory Authority: § 54.1-2211 of the Code of Virginia.

Public Hearing Date: June 10, 1994 - 10 a.m.

Written comments may be submitted through July 1,
1994.

(See Calendar of Events section

for additional information)

Basis: The statutory authority to promulgate the Board for
Waste Management Facility Operators Licensing
Regulations is found in § 54.1-2211 of the Code of Virginia.
The Board for Waste Management Facility Operators is
empowered to promulgate regulations and standards for
the training and certification of waste management facility
operators. The board is further empowered to establish
classes of training and certification based upon the type of
waste management facility for which a waste management
facility operator seeks certification and may vary the
training and certification requirements for the classes of
certification it establishes based uponr the type of facility
and the type of waste managed at the facility. The board
is required to consider an applicant's prior experience in
determining whether the applicant meets the training
requirements.

Purpose: The purpose of the regulations is to set standards
for certification and conduct of individuals who are
responsible for the operation of waste management
facilities which, if operated improperly, could cause
considerable damage to human health apd the
environment. This regulatory action will revise the
currently effective regulations entitled VR 674-01-02.

Substance: The proposed revisions will:
1. Increase the fees charged to applicants;
2. Revise definitions;

3. Empower the board to extend interim certifications
for up to six months;

4, Delete the first time full certification renewal
continuing professional education (CPE) requirement;

5. Revise the language describing the required
examinations;

6. Delete the 70% examination passing score;

7. [Establish the status of a certified individual

between the date his certification expires and the date
it is reinstated; and

8. Revise language to add te clarity and correct errors
in citations, grammar and word usage.

Issues: The board has determined that the public will
benefit from wasie management facilities being operated
only by individuals who have met the valid and reasonable
certification standards established by the current
regulations and these revisions thereto.

Increasing the fees charged to applicants will assure that
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the board generates revenues sufficient to enable it to
discharge its statutory mandate and that the board will be
in compliance with § 54.1-113 of the Code of Virginia
which requires all regulatory boards to adjust fees
periodically to assure revenues cover expenditures. The
board understands that the application and renewal fees
will triple and the examination fee will increase by five
times which adds substantially to the cost to obtain and
maintain a full certification.

Revising the definitions to reflect the terms currently used
by the industry will provide a common vocabulary to
enhance the understanding of the regulations by the
public, the board and those regulated.

Enabling the board to extend interim certifications will
create the option of allowing more time for individuals to
comply with the full certification standards should training
and examination resources prove inadequate, The
additional time, if found necessary by the board, will
lessen the adverse impact of compliance on facility
financial resources without creating an increased hazard to
the public.

Deleting the first time full certification renewal CPE
requirement implements the board’s determination that a
CPE requirement so Soon after completing the eniry
training and examination requirement is too rigorous, and

. does not enhance public protection.

Revising the required examination language has no
substantive effect, rather, recognizes a change in the
manner in which examinations will be constructed and
administered. The new method is psychometrically valid
and decreases the board’s examination costs. The
increased fees mentioned above would be higher without
the savings realized by this decision.

Deleting the 70% passing score will allow the board to
establish passing scores using psychometrically valid
techniques. Examinees will benefit from fairty and
accurately established passing scores and the public will
be assured that those certified have met a scientifically
valid entry criteria.

Establishing the status of a certified individual between
the date his certification expires and the date it is
reinstated adds a provision currently missing from the
regulations and benefits the public by making clear that
such certified individuals are governed by the board’s
regulations and subject to the board’s dlsc1plme during the
entire period in question.

Revising the language to enhance clarity and correct
errors in grammar, etc.,, enables the public and those
regulated to more clearly understand what the board
expects from its regulants and the consequences of failing
to comply.

It is anticipated that the board will review its regulations
within two years after adoption. Fee structures are

reviewed biennially by Department of Professional and
Occupational Regulation staff for compliance with §
54.1-113 of the Code of Virginia.

Small businesses and small municipalities operating waste
facilities will realize a greater impact from the costs to
comply than larger businesses and municipalities involved
in regional waste management arrangements as the larger
entities will be more likely to have larger budgets and
enjoy economies of scale.

The revised regulations will affect
individuals employed by government
industry to operate waste

Estimated Impact:
approximately 450
agencies and private
management facilities.

Currently, almost all of the 450 individuals possess an
interim certification issued under the existing regulations
and the emergency regulations which preceded them,
Absent a six-month extension by the board, all waste
facility operators must comply with the training and
examination requirements and obtain full certifications no
later than January 1, 1995,

The cost to obtain full certification under the revisions
proposed to the regulations is estimated to range between
$1,300 and $1,500 per individual. The application fee is
$300, the examination fee is $325 and the cost to complete
the required training courses is estimated to range from
$700 to $900. The cost will increase by $325 each time an
applicant sits for and fails the eXamination. These
estimates do not include the cost of travel, lodging and
subsistence necessary to attend training and sit for the
examination, or the cost to the facility for the applicant's

time away from the facility, as these costs will vary
wideiy,
The fee increase largely resulis from a regulated

population only 65% of the original estimate upon which
the current fee structure was based. The current tirend
away from small, municipally owned waste facilities and
toward large commercial and regional facilities suggests
the size of the regulated population will continue to
decrease.

In addition, the cost of the examination is higher than
expected, and the number of board meetings necessary to
write regulations and develop the examination is greater
than originally estimated.

The board undersiands the burden on the indusiry caused
by the fee increases and considered a number of fee
structure alternatives before deciding on the least
burdensome option.

The agency does not anticipate that additional resources
will be necessary to implement the proposed regulation
revisions,

Localities which own and operate waste management
facilities (landfills, refuse incinerators, transfer stations,
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etc.) will be affected by the increased fees in the same
manner as private organizations which operate said
facilities.

Costs of implementation of the revisions are estimated to
be limited to the costs of printing and mailing the
proposed and the final regulations to those holding
certifications and to those on the Public Participation
Guideline List. That total is $1,980.

Summary:

The proposed revisions Increase the fees charged to
applicants to comply with § 54.1-113 of the Code of
Virginia; revise definitions; empower the board o
extend interim certifications for up to sSix months
should (raining and examination resources be

inadequate to allow indusiry compliance by January 1,
1895; delete the first time full certification renewal
continuing professional education requirement as too
rigorous jfust two years affer meeting the entry
{raining and examination requirements; revise the
Ianguage describing the required examinations (o

recognize a change in the manner in which
examinations will be constructed and administered;
delete the 70% examination passing score in favor of
a psychomeirically established passing score; establish
the status of a certified individual between the date
his certification expires and the dale it Is reinstated to
add a provision on which the current regulations are
silent; and revise language to add to clarity, and
colrect errors In citations, grammar and word usage.

VR 6§74-01-02. Board for Waste Management Facility
Operators Licensing Regulations. '

PART I

GENERAL.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

* “Bpard” means the Board for Waste WManagement
Facility Operators.

“Board approved CPE sponsor” means a person
approved by the board to offer continuing education in
accordance with these regulations.

“Board approved lraining course” means & course which
has been approved by the board to provide appropriate
training to an applicant in accordance with these
regulations.

"“Class I certification” means the authorization from the
board to act as a waste management facility operator of a
transfer station, & material recovery facility receiving
mixed waste, an experimental facility, or a composting

facility receiving yard waste.

"“Class II certification” means the authorization from the
board to act as a waste management facility operator of a
facility which composts municipal solid waste, a sanitary,
industrial, construction or debris landfill.

“Class III certification” means the authorization from the
board to act as a waste management facility operator of
an infectious waste incinerater or autoclave.

“Class IV certification” means the authorization from the
board to act as a waste management facility cperator of a
refuse derived fuel inecinerator eor faecility desigped or
meodificd for the purpese of nopinfectious selid wasie
combustion municipal waste combustor .

"“Class V certification” means the authorization from the
board to act as a waste management facility operator for
any of the facilities defined in Class I, II, III or IV
certification.

“Closed facility” means a solid waste management
facility which has been properly secured in accordance
with an approved facility closure plan.

“Closure” means an act of securing a solid waste
management facility pursuant to the requirements
established by the Virginia Department of Waste
Management or appropriate regulatory authority.

“Continuing Professional Education (CPE)” means an
integral part of lifelong iearning required to provide
competent service to the public; the formal set of activities
that enables certified solid waste management facility
operators to maintain and increase their professional
competence.

“CPE credit hour” means 50 minutes of participation as
a student or as an instructor in a CPE program.

“Department” means the Department of Cemmeree
Professional and Occupational Regulation .

“Experience for Class I, II, III or IV certification”
means, but shall not be limited to, the following activities:
supervision, research, construction, project developrnent,
site development, compliance and enforcement of a permit
or regulations, operation, or regulatory review of permit
applications.

“Experience for interim certification” means skill or
knowledge obtained by employment which includes
responsible, technical, or operational direction of a solid
waste management facility or a portion thereof.

“Full certification” means an authorization issued by the
board to a waste management facility operator after the
completion of (raining and examination, through
reciprocity or experience.
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“In charge” means the designation of any person by the
owner to have duty and authority to operate or modify the
operation of a waste management facility.

“Interim certification” means the method of regulation
for a temporary time period whereby the Commonwealth,
through the issuance of interim certification, auihorizes a
person possessing the minimum skills to engage in the
practice of a profession or occupation which is unlawful to
practice without certification.

“Fevel of knowledpe” means the nature and depth of
krowledge; sikill; and abiliy ir o partiewlar subjeet: The
levels shall be deseribed as:

1 Basie which ecovers fundementpl prinecipals and
skils: This level is for individuals with lmiled or Ro
exposure to the subjeet matter:

%%ﬂéefmedmtewhiehbmldseﬁmsle#eiefupeﬁ

& Advenced which feeuses om the development of
in-depth knowledge; & variety of skills; and a breader
range of applicatiors: This level is for individuals with
significant exposure to the subjeet matier:

4. Update which provides o general overview of aew
developments: I is for individuals with a backpround
in the subject whe wish o be kept up to date;

“Municipal waste combustor” means a2 mass burn or a
refuse derived fuel incinerator or facility designed or
modified for the purpose of noninfectious solid waste
combustion.

“Operation” means any waste management facility which
is under construction, treating, processing, storing or
disposing of solid waste, or in the act of securing a facility
for closure.

“Owner” means the person Who owns a Solid waste
management facility or part of a solid waste management
facility.

individual, corporation,
body, municipal

*  “Person’” means an
partnership, association, governmental
corporation or any other legal entity,

“Site” means within the vicinity of all land and
structures, other appurtenances, and improvements thereon
used for treating, storing, and disposing of solid waste.
This term includes adjacent land within the property
boundary used for the utility systems such as repair,
storage, shipping or processing areas, or other areas
incident to the management of solid waste,

“Solid waste” means any of those materials defined as
‘nonhazardous solid waste in regulations promulgated by

the Virginia Department of Waste Management.

“Storage” means housing as consistent with the
repulations of the Virginia Waste Management Board.

¥ “Waste management facility” means a site used for
planned treatment, storage, or disposal of nonhazardous
solid waste.

* “Waste management facility operator” means any
person, including an owner, who is in charge of the actual,
onsite operation of a waste management facility during
any period of operation.

* As defined by Chapter 22.1 (§ 54.1-2209 et seq.) of
Title 54.1 of the Code of Virginia.

§ 1.2. Certification required.

For the purposes of these regulations, the individual
acting as a waste management facility operator is an
individual employed or coniracted by the facility owner
whose responsibilities include supervision of on-site
activities that normally require an individual to be at the
waste management facility on each day of operation. This
is not intended to include individuals whose duties do not
include the actual operation or direct supervision of a
waste management facility.

§ L.3. Disclosure.

A. Any individual seeking certification shall disclose any
other operator or related certification issued by any other
state(s) on the provided application.

B. Any individual seeking certification shall disclose on
the application any felony convictions or final order
actions issued by an administrative body or court
regarding environmental violations or crimes resulting in
the significani harm or the imminent and substantial
threat of significant harm te human health or the
environment.

C. Any certified operator shall notify the board in
writing within 30 days of any felony convictions or final
order actions issued by an administrative body or court
regarding environmental violations or crimes resulting in
the significant harm or the imminent and substantial
threat of significant harm to human health or the
environment.

§ 1.4. Fees.
A, All fees are nonrefundable and shall not be prorated.

B. An application shall not be deemed complete and
shall not be processed without the required fee.

1. The application fee for full certification shall be §
169 300 .
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2. The fee for renewal of full certification shall be §
166 300 .

3. The fee for late renewal of full certification shail
he $§ 200 600 as stated in § 5.3 of these regulations.

4. The fee for reinstatement of full certification shall
be $ 206 600 as stated in § 5.4 of these regulations.

K. The fee for taking the examination or
reexamination for certification shall be $§ 65 325 . This
examination fee is subject to fees charged fo the
department by an oulside vendor competitively
negotiated and contracted for in compliance with the
Virginia Public Procurement Act Fees may be
adjusted and charged to the candidate in accordance
with this confract.

6. The application fee for training course approval is
shall be § 166 250 .

7. The application fee for CPE sponsor approval is
shall be § 158 250 .

8. The fee for interim certification shall be $85.

9. The fee for renewal of interim certification shall be
$85.

10. The fee for a certification of licensure shall be
$25.

11, The fee for paying any of the above fees with a
check or other instrument not honored by the bank or
other financial institution upon which it is drawn shall
be $25.

C. All checks shall be made payable to the Treasurer of
Virginia.

D. Receipt and deposit of fees submitied with

applications do not indicate certification,
~§ L5, Change of status.

A. The certified individual shall provide written
notification of any change of address to the depariment
within 30 days.

B. The certified individual shall provide written
notification and proof of any change of name within 30
days.

C. The certification issued by the board shall not be
transferred or otherwise reassigned.

PART IL
INTERIM CERTIFICATION.

§ 2.1. Entry.

A. All individuals acting as a waste management facility
operator in the Commonwealth after January 1, 1993, shall
hold a wvalid interim certification or full certification
specific to the class of their facility.

B. Interim certificates issued under the emergency
Waste Management Facility Operator Regulations will
remain valid through December 31, 1993. Individuals
holding interim certificates may renew the certificate until
December 31, 1994, or apply for full certification, meeting
the standards established by § 4.1 of these regulations.

C. Operators securing a facility for closure may renew
their interim certification until December 31, 1994.
Operators securing a facility for closure after December
31, 1994, shall hold full certification in the appropriate
classification,

D. Closed facilities are not required to have a certified
waste management facility operator.

E. The holder of the certification is not automatically
entitled to any subsequent certification upon the expiration
of the certificate, but shall meet the standards established
by the board to renew the certification.

F. The board may extend any or all Interim
certificafions expiring on December 31, 1994, to expire on
any date after December 3I, 1394, and before July I,
1995,

§ 2.2. Qualifications for interim certification.

The board shall issue interim certification only after an
individual has met, through a completed application and
addendum, all education and experience requirements set
forth in these regulations,

1. All individuals seeking interim certification shall be
at least 18 years of age.

2. All. individuals seeking interim certification shall
meet one of the following requirements:

a. Three years of full-time employment which

includes supervisory or operational experience
managing a waste management facility since
January 1989.

b. Two vyears of fulltime employment which
includes supervisory or operational experience
managing a waste management facility since

January 1989 and a high school diploma or GED.

C. One year of full-time employment which includes
supervisory or operational experience managing a
waste management facility since January 1989 and
an Associate’s Degree or at least 60 completed
semester hours or equivalent from an accredited
ingtitution of higher learning.
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d. Six months of full-time employment which
includes supervisory or operational experience
managing a waste management facility since
January 1989 and a Bachelor’s Degree.

3. For the purposes of these regulations, a vear of
fulltime employment is defined as 1,760 hours per
year or 220 work days per year.

4. For the purposes of these regulations, experience
requirements claimed on the application for interim
certification shall be verified by the individual’s
supervisor{s) or personnel officer on the form
provided. Individuals who are under coniract with a
facility owner may obtain a letter from the facility
owner to verify experience.

5. For the purposes of these regulations, education
requirements claimed on the application for interim
certification shall be wverified by the atiendee’s
educational institution or authorizing jurisdiction on the
provided form or in the form of an official transcript.
Diplomas will not be accepted for verification of
degree or graduation.

§ 2.3. Application procedures for interim certification,

A, Applicants for interim certification shall complete a
. Beneral application form and all applicable addendum
Jforms. The applications for interim certification are
available from the department upon request. Addendum
forms shall include but not be limited to:

1. Verification of experience form; and
2. Verification of depree or graduation form.,

B. Failure to provide a complete application and all
applicable addenda may result in a denial of approval
The failure to provide complete information may be
interpreted as misrepresentation and may result in
disciplinary action as defined in Part VIII of these
regulations.

PART IIL
RENEWAL OF INTERIM CERTIFICATION,

§ 3.1. Procedures for renewal.

A. Operators may renew their interim certification until
December 31, 1994, or may apply for full certification if
all requirements under § 4.1 of these regulations can be
met before the interim certificate’s expiration.

B. Interim certified operators shall be notified by the
department by mail of the renewal fee and procedures for
certificate renewal.

C. Each operator desiring to renew his interim
certification shall submit the renewal notice and the
/ appropriate fee before the certification expires. A copy of

the certificate may be submitted in lieu of the renewal
notice.

D. The renewed interim certificate shall expire on
December 31, 1994 , unless a later date is specifically
esiablished by the board under the provisions of § 2.1 F
of these regulations . A} eperators desiring Any individual
granted an interim certification who desires to act as a
waste management facility operator after December 31,
1994, or after any later date which may be specifically
granted by the board under the provisions of § 2.1 of
these regulations, shall apply for full certification in the
appropriate classification as defined in § 4.1 of these
regulations.

E. Failure to receive written notice from the
Department of Commerce does not relieve the regulant
from the requirement to renew his certificate or apply for
full certification,

PART IV.
FULL CERTIFICATION.

§ 4.1. Full certification required.

Full certification is required for all individuals acting as
waste management facility operators after December 31,
1994 , unless an extension of the interim certification
expiration date is granted by the board .

§ 4.2. Classification for full certification.

A. The applicant shall apply for one classification of
certification as outlined below:

1. An individual operating a facility which is defined
by the Department of Environmental Quality as a
transfer station, a material recovery facility receiving
mixed waste, an experimental facility, or a composting
facility receiving yard waste shall hold Class I
certification. An individual who has obtained Class 1II,
IIT or IV certification may also operate a facility
listed under Class I, if the individual has completed
the board approved basic training course.

2. An individual operating a facility which composts
municipal solid waste, or is defined by the
Department of Environmental Quality as a sanitary,
industrial, construction or debris landfill shall hold
Class II or Class V certification.

3. An individual operating a facility defined by the
Depariment of Environmental Quality as an infectious
waste incinerator or an autoclave shall hold Class III
or Class V certification.

4. An individual operating a facility defined by the
Department of Environmental Quality as a refuse

ved fuel imei oF a facilily desigred oF
medified for the purpese of noninfectious solid waste
eembustier municipal waste combustor shall hold Class
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IV or Class V certification.

5. An individual operating any of the facilities outlined
in this section may hold Class V certification.

B. No certitied operator may operaie a facility other
than that defined by subdivision A 1 of this section outside
of his classification.

§ 4.3. Qualifications for certification.

A. The board shall issue certification only after an
individual has met, through a completed application and
addendum, all (iraining, testing, and experience
requiremenis for a specific class as set forth in these
regulations.

B. The operator shall meet the following requirements
for certification for all classes of certification:

1. The applicant shall be at least 18 years of age.

2. The applicant shall provide proof of graduation
from high school, college or have successfully
completed and received a GED,

3. If the applicant cannot fulfill the requirement
outlined 1n subdivision B 2 of this section, the
applicant shall provide at least five years of verified
experience, with at least three years of experience
since January 1, 1988.

4. All applicants shall successfully complete the basic
training course as defined in § 61 B of these
regulations. ‘

5. An applicant may use employment responsibilities in
liew of facility specific training as defined in
subsections D through G of this section, provided that:

a. The applicant has been a full-time employee for
seven years, with at least three vyears of
employment since January 1, 1988.

b. During this period of employment the applicant's
responsibilities with regards to solid waste
management facilities include the following
activities: supervision, research, construction, project
development, site development, compliance and
enforcement of a permit or regulations, operation,
or review of materials for the permitting purposes.

c. The three years employment responsibilities are
specific to the desired classification.

For the purposes of this subsection, full-time
employment is defined as 1,760 hours per year or 220
work days per year,

6. The board will accept facility specific training
provided that: (i) the training has been approved by

the board pursuant to § 6.2; and (ii) the training was
successfully completed after January 1, 1989.

7. Experience requirements claimed on the application
for certification shall be verified by the individual's
supervisor(s) or personnel officer. Individuals who are
under contract with a facility owner may obtain a
letter from the facility owner to verify experience.

8. Education requirements claimed on the application
for certification shall be verified by the attendee’s
educational institution or authorizing jurisdiction on the
provided form or in the form of an official transcript
or letter. Diplomas will not be accepted for
verification of degree or graduation.

9. The applicant holding a valid certification from
another state or jurisdiction may qualify by reciprocity
defined in § 4.6 of these regulations.

C. The specific requiremenis for Class I certification
follow:

1. Complete a board approved basic training course,
and

2. Pass Part I of the board approved examination for
Class I.

D. The specific requirements for Class II certification
follow:

1. Complete a board approved basic training course
and an approved tiraining course specific to Class II
facilities, and

2. Pass Parts I and H eof the bhoard approved
examination for Class IT .

E. The specific requirements for Class Il certification
follow:

1. Complete a board approved basic training course
and an approved training course specific to Class III
facilities, and

2, Pass Parts I and HI eof the board approved
examination for Class IiI , or

3. Complete the training and examination requirement
of a federal or state agency under the Clean Air Act
Amendmenis of 1990 and complete the board
approved basic f(raining course within one year of
after certification. This requirement will eredit the

F. The specific requirements for Class IV certification
follow:

1. Complete a board approved basic training course

Virginia Register of Regulations

4242



P

| .
|

|

Proposed Regulations

and an approved training course specific fo Class IV
facilities, and

2., Pass Parts I end B of
examination for Class IV, or

the board approved

3. Complete the fraining and examination requirement
of a federal or state agency under the Clean Air Act
Amendments of 1990 and complete the board
approved basic training course within one year ef
after certification. This requirement will eredit the

G. The specific requirements for Class V certification
follow:

1. Complete a board approved basic training course
and approved training courses specific to all
designated classifications of facilities, and

2. Pass Parts I, II, III and IV of the board approved
examinations.

§ 4.4. Application procedures.

A, Applicants for certification shall complete a general
application form and all applicable addendum forms. The
applications are provided by the department upon request.
jAddendum forms shall include, but not be limited to:

1. Verification of experience form; and
2. Verification of degree or graduation form.

B. Failure to provide a complete application and all
applicable addenda may result in a denial of approval
The failure to provide complete information may be
interpreted as misrepresentation and may result in
disciplinary action as defined in Part VIII of these
regulations.

§ 4.5. Examinations.
A, Initial examination.

1. An individual may not take the board approved
examination until all training requirements have been
completed and verified to the board unless exempt
under § 4.3 B 5 of these regulations.

2. All applicants approved for the examination by the
board will be notified in writing with a request for
the examination fee defined in § 14 B 5 of these
regulations. The applicant will be scheduled for the
next available examination upon receipt of the
examination fee.

3. The examination fee will be required at least 30
days before the scheduled date of the examination.

4. All applicants shall achieve a passing score ef 7095
eorreet on the examination as determined by the
board .

5. An individual unable to take an examination at the
time scheduled shall notify the board prior to the date
of the examination; such an individual shall be
rescheduled for the neXt examination. Failure to notify
the board may require the submittal of a new
eXxamination fee,

B. Reexamination.

1. An individual may retake the board approved
‘examination as many times as necessary fto pass
except those who have been waived from (training
requirements.

2. If the applicant has been waived from training
under § 4.3 B 5 of these regulations and fails, the
applicant may retake the examination once. After
failing twice, the applicant shall complete the required
training before retaking the examination.

3. Reexamination shall require the submission of the
reexamination fee as defined in § 14 B 5 of the
regulations.

§ 4.6. Reciprocity.

A. Any individual holding valid certification - under
another state may apply for -certification based on
reciprocity.

B. The board will certify an individual who submits a
completed application and the initial application fee and is
in compliance with § 8.1 of these regulations.

C. All applicants certified through reciprocity shall
complete the basic training course in liew of five hours of
their continting edueation requirement within one year of

certification.

D. If the certified operator fails to complete the basic
course and properly nofify the board within one year of
certification, the hoard may begin disciplinary action to
suspend or revoke the certification.

PART V.
RENEWAL OF FULL CERTIFICATION.

§ 5.1. Procedures for renewal.

A. Certificates issued under these regulations shall expire
biennially on the last calendar day of the month.
Certificate holders shall be notified by mail of the fee and
the procedures for certificate renewal. Each certificate
holder desiring to renew the certificate shall submit the
renewal notice, verification of continuing education on the
form provided by the department, and the appropriate fee
before the certificate expires.
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B. There shall be a penalty for late renewal assessed in
addition to the renewal fee for any certificate holder
fTailing to renew the certificate within 30 days following
the date of expiration.

C. Failure to receive written notice from the
Department of Commerce does not relieve the regulant
from the requirement to renew his certificate. If the
certificate holder famils to receive the renewal nofice, a
copy of the certificate may be submitted with verification
of continuing education requirements and the appropriate
tee.

D. The date the required fee is received by the
Department of Commerce, or its agent, will be used to
determine whether a penalty fee or the requirement for
reinstatement of a certificate is applicable.

E. Revoked or suspended certificates are not renewable
until reinstated by the board.

§ 5.2. Continuing education.

All applicants for certification renewal shall complete at
least 10 hours of continuing education in accordance with
§ 6.3 during the term of their expiring certification ,
except that no continuing education shall be required for
the frirst renewal after the jssuance of the initjal
certification .

§ 5.3. Late renewal.

If the renewal fee as defired provided forin § 1.4 B 8
2 of the (hese regulations is not received by the
Department of Cemmerce Professional and Occupational
Regulation within 30 days after the expiration date noted
on the certification, & the late renewal fee provided for in
§ 1.4 B 3 shall be required in additior te the renewnl fee

§ 5.4. Reinstatements.

It the certificate holder fails to renew the certificate
within six months following the expiration date, the
‘certificate holder will be required fto apply for
reinstatement of the certificale. The applicant will be
required to present reasons that the certificate was
allowed to expire, and the board may grant reinstatement
of the certificate or require requalification or
reexamination or both. The application fee for
reinstatement of a certificate shall be an ameunt equal to
twice the renewal fee the amount provided for in § 1.4 B
4 of these regulations . An individual who has not
reinstated within two years of expiration of the
certification must reapply as a new applicant. The new
applicant shall be exempted from the required training but

shall pass the appropriate pert(s} ef the examination as
determined by the board .

§ 5.5. Board discretion to deny renewal or reinstatement.

The hoard may deny renewal or reinstatement of a
certificate for the same reasons as it may refuse initial
certification or discipline a certificate holder.

§ 5.6. Status of certification during the period prior to
reinstatement.

A, Reinstated certifications shall continue lo have the
same certification number and shall be assigned an
expiration date (wo years from the previous expiration
date of the certification.

B. Reinstated certifications shall be regarded as having
been continuously licensed without interruption. Therefore,
the holder of the reinstated certification shall remain
under the disciplinary authority of the board during this
entire period and may be held accountable for his
activities during this period.

C. Certifications which are not renewed or reinsiated
shall be regarded as expired from the date of the
expiration forward,

D. Nothing in these regulations shall divest the board of
its authority to take disciplinary action for a violation of
the law or regulations during the period of time for which
an individual was certified.

PART VL
TRAINING REQUIREMENTS FOR FULL
CERTIFICATION,
§ 6.1. Training requirements.

A, All individuals seeking te become a certified solid
waste management facility operator shall complete a
Virginia Board for Waste Management Facility Operators
approved training course(s). This section may be waived if
the individual is applying for certification through
reciprocity or under § 4.3 B 5.

B. A board approved basic training course shall at a
minimum include the following topics as they relate to
nonhazardous solid waste management facilities:

1. Definitions

2. Authority for Regulations

3. Purpose of Regulations

4, Administration of Regulations
5. Applicability of Regulations
6. Prohibitions

7. Open Dumps

8. Unpermitted Facilities
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9. Enforcement and Appeal
10, Penalties and Enforcement

11. Public Participation

a. General
b. Asbestos Wastes

c. Wastes Containing Polychlorinated Biphenyls

12. Relationship with other regulations promulgated by d. Liquids
the Virginia Waste Management Board

e. Tires
13. Identification of Solid Waste

f, Drums

a. Purpose and Scope

b. Definitions of Solid Waste
c. Special Wastes

d. Exclusions

e. Conditional Exemptions

14. Overview of and Unpermitied

Facilities

Open Dumps

15. Permitting of Solid Waste Management Facilities

16, Review of Department of Environmental Quality
Inspection Form

17. Overview of Permitted Solid Waste Management
Facilities

a. Transfer Stations
b. Material Reeover Recovery Facilities
¢. Experimental Facilities
d. Sanitary Landfills
e. Infectious Waste Incinerators
f. Mass Burn Facilities
g. Refuse Derived Fuel Facilities
h. Autoclaves
18. Overview of General OSHA Requirements
19. Neighbor Relations
20. Recordkeeping and Financial Assurance

C. A board approved training course specific to Class II

facilities shall include at a minimum the following topics;

1. Definitions

2. Special Wastes

(2]

&

g. White Goods

h. Soil Contaminated with Petroleum Products
i. Lead Acid Batteries

j. Other Prohibited Wastes

k., Hazardous Wastes

1. Screening for Prohibited Wastes

m. Handling Procedures for Special or Hazardous
Wastes

n. Recordkeeping and Notification Requirements
Solid Waste Disposal Standards

a. ngeral Standards for Sanitary Landfills
b. Design/Construction

c. Operation

d. Groundwater Monitoring

e. Closure

f. Post-Closure Care Requirements

g. Controt of Decomposition Gases

h. Leachate Control System and Monitoring
i. Leachate Control System Appurtenances
jJ. Corrective Action Program

Construction/Demolition Debris Standards

. Industrial Waste Disposal Standards

Other Solid Waste Management Facility Standards
a. Compost Facilities

b. Surface Impoundments and Lagoons
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¢. Waste Piles

d. Miscellaneous Units
7. Permitting of Solid Waste Management Facilities
8. Financial Assurance Documentation

9. Rulemaking Petitions and Procedures

D. A board approved training course for Class III
specific management facility shall include at a minimum

the following topics:

1. Identification and Listing of Infectious Waste
a. General
b. Exemption to Regulations
¢. Exclusions
d. Characteristics of Infectious Waste
e. Controiled Infectious Waste

2. General Requirements
a. Permits and Permits by Rule
b. Financial Assurance Requirements
¢. Packaging and Labeling Requiremerits
d. Management of Spills
e. Closure Requirements
f. Methods of Treatment and Disposal
g Approved Test Method
h. Recordkeeping Requirements

3. Requirements for Storage Facilities
a. Sanitation
b. Access
¢. Temperature Control and Storage Period
d. Drainage and Ventilation

4. Requirements for Transportation
a. Sanitation
b. Access

¢. Temperature and Storage Period

d. Drainage
e. Packaging, Labeling and Placards
f. Management of Spills
g. Loading and Unloading
h. Registration of Transportation
5. Requirements for Incineration

a. Performance Standards

o

. Analysis and Management of Ash Residue

¢. Unloading Operation

d. Compliance with Other Regulatory Requirements
6. Requirements for Steamn Sterilization

a. Performance Standards

b. Compliance with Other Regulatory Requirements

E. A board approved training course for Class IV
specific management facility shall include at a minimum
the following topics:

1. Solid Waste Management Regulations
a. Siting
b. Design and Construction
¢. Operation
d. Waste Characteristics
2. Emissions Formation and Control
a. Type of Emissions
b. Environmental Effect
c. Control Techniques
3. Emissions Monitoring
a. Parameters Monitored
b. Types of Monitors
c. Data Acquisition
d. Monitor Calibration, Certification and Testing
4, Combustion and Gas Reactions

a. Combustion Components
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b. Optimizing Solid Waste Combustion

¢. Gas Reactions Related to Combustor Construction

Materials
5. Solid Waste Materials Handling
a. Front End Processing Equipment
b. Combustion Enhancement
¢. Back End Processing
d. Recycling Benefits
6. Waste Combustion Residue Handling and Disposal
a. Types of Residue
b. Characteristics
¢. Regulations
d. Monitoring
e. Handling and Transportation
. Disposal
g. Alternative Uses
7. Safety
a. Employer/Employee Obligations
b. OSHA
c. Hazard Communication
d. Equipment Tagout
e. Respiratory Protection
8. Recordkeeping
a. Engineering Log Keeping
b. Maintenance
c. Solid Waste

§ 6.2. Approval of iraining course.

A, Persons seeking to have a training course approved
by the board shall complete a form provided by the board
" and submit the appropriate fee as defined in § 1.4 B 6 of
these regulations. Receipt and deposit of the required fee

do not indicate board approval

B. Training courses shall be approved by the board
: prior to the training activitly in accordance with the

following:

1. Training providers.

a. Organizations. The board may approve training
courses offered by a sponsor who is an identifiable
organization which can demonstrate the capability to
teach environmental or engineering material. The
organization shall have a mission statement outlining
its functions, structure, process and philosophy, and
that a staff of one or more persons has the
authority to administer and coordinate the fraining
program. '

b. Schools. The board may approve training courses
offered by an accredited academic institution which
can demonstrate the capability to teach
environmental or engineering material.

c. Businesses. The board may approve training
courses offered by a business entity which can
demonstrate the capability to teach environmental or
engineering material.

2. Instructors. The training course provider shall
ensure training is only conducted by personnel who
have demonstrated competence in the subject being
taught, an understanding of the learning objective, a
knowledge of the teaching process to be used, and a
proven ability to communicate.

3. Objectives. The training course provider shall
ensure that the course has a series of stated objectives
that are consistent with the type of facility, operator
job requirements, and state and federal regulation.
The training course shall be consistent with training
criteria outlined in § 6.1 of the regulations.

4. The bhoard shall only approve courses which provide
the participants a complete tour of a facility
appropriate to the course emphasizing operator
responsibilities. The basic training course is exempt
from this requirement.

5. Course completion requirements. For successful
completion of a training program, participants must
attend 90% or more of the class contact time and the
tour of the facility.

6. The training . provider shall provide an effective
means for evaluation of the quality of the course and
the instructor(s).

7. The training provider shall ensure the number of
participants and physical facilities are appropriate for
the course content and teaching method specified by
the developer.

8. The training provider shall ensure all course
materials are technically accurate, current and
sufficient to meet the program'’s learning objectives.
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C. Training records.

1. An approved training provider shall retain records
for all participants for a period of 10 years and shall
maintain a written policy on the retention and release
of records.

2. All records pertaining to the approved training and
participants shall be made available to the board
immediately upon request.

D. The board shall consider the following information, to
be submitted to the board at least 45 days prior to the
scheduled training activity:

1. Course information.
a. Course title
b. Planned audience

c. Name of sponsor

d. Name, address and phenre telephione number of
contact person

e. Scheduled presentation dates

I. Detailed course schedule on an hour by hour
basis

g. List of planned breaks
h. Scheduled presentation locations
i. Scheduled tour locations
j. Instructor(s) resume
2. Training materials.

a. Course objectives. A listing of the course
objectives stated in the terms of the skills and
knowledge the participant will be able to
demonstrate as a result of the training

b. Course outline, A detailed outline showing the
planned activities that will occur during the training
program, including major topics, planned
presentation sequence, tour activities, audio-visual
presentations and other major activities.

c. Course reference materials. A list of name,
publisher, and publication of commercially available
publications; for material developed specifically for
the course, a copy of the reference material.

d. Audio-visual support materials. A list of any
commercially available audio-visual support material
that will be used in the course; a brief description
of any audio-visual material pgenerated by the

sponsor or instructor.

e. Handouts. Identification of all commercially
available handout material including regulations;
copies of other handouts generated by the sponsor
or instructor.

3: E. The board shall approve all substantial changes to
the course and all additional course dates and locations
prior to the training activity.

4. F. The board reserves the right to withdraw approval
if the board determines the course is not adequately
teaching participants, or the sponsor or an instructor
violates these regulations.

§ 6.3. Continuing education requirement.

A. All applicants for certification renewal shall complete
at least 10 hours of continuing education during the term
of the expiring certification. A1 individuels approved
through reeiprocity shell complete the peneral eeourse A
lienw of five hours of their GPE requirement during the
first year of eertifieation. No continuing education shall be
required for the first renewal after the issuance of the
initial certification.

B. In order for the certified operator to receive
continuing education credit, all credit hours shall be
specific to the management of a solid waste management
facility.

C. Certified individuals may seek board approval of a
specific course on a case by case basis.

1. Certified individuals requesting an individual course
be approved shall submit the name, address and
telephone number of the Sponsor, a copy of the
syllabus, all handouts and a copy of the certificate of
completion to-the bhoard for review.

2. If the board approves the course, the applicant will
receive a letter from the board stating the approval
and the number of credit hours awarded for
completing the course.

D. The certified operator shall retain evidence of
satisfactory completion of CPE credit hours for a period
of three vears. Such documentation shall be in a form of
the certificate of completion from an approved sponsor or
verification from the accredited institution offering the
course. If, upon request, the certified operator cannot
produce such documentation, the certified operator may be
subject to disciplinary proceedings.

E. All CPE credit hours shall be reported to the board
on a form provided by the bhoard and subject to possible
audit.

F. CPE credit hours, taken after the expiration of the
individual’s certificate to meet the CPE requirement of the
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prior certification cycle, shall not be reported for any
future renewal.

G. Failing to meet the CPE requirement may result in
reapplication for certification including possible training
and examination requirements.

PART VIL
APPROVAL OF CPE SPONSORS.

§ 7.1. General.

A. For the purposes of this section all courses, seminars
and conference presentations related to the management
of a solid waste management facility sponsored by staie
and federal government bodies are approved by the board.

B. Persons seeking registration as a board approved
sponsor shall apply on an application form provided by
the board and submit the application fee defined in § 1.4
B 7 of these regulations. The receipt and deposit of fees
do not indicate board approval.

C. Each applicant shall agree as a condition of
registration to abide by the following provisions:

1. Each applicant shall possess the financial resources,
sound administration, competent supervision and an
effective and supportive organizational structure.

2, Programs shall confribute to the professional
competence of participants in managing and operating
a solid waste management facility.

3. CPE credit hours are allowed only for formal
programs of learning that maintain or increase the
professional competence of the participani.

4, Program sponsor shall select instructors qualified
with respect to both program content and required
teaching methods.

5. Program sponsers shall ensure the number of
participants and the physical facilities are appropriate
for the program content and teaching methods used
by the instructors.

6. Sponsors shall provide an effective means for
evaluating the quality of the program and instructors.

D. Fajlure of the sponsor to comply with the
requirements relating to the responsibilities of program
sponsors may result in the termination by the board of
approved sponsor designation.

E. The board reserves the right to initiate an
investigation of an approved sponsor,

F. Upon finding of any violation of the board's rules and
regulations, the board may deny initial regisiration, deny

' renewal, suspend or revoke approval,

§ 17.2. Standards for CPE program development and
presentation.

Each sponsor that submits an application to the board
shall accept and abide by these provisions;

1. Program developers shall state learning objectives
and specify the level of knowledge of the program,
Each objective shall be written to be consistent with
the program’s specified level of knowledge. Levels of
knowledge shall be described as basic, intermediate,
advanced or updated.

2. Program developers shall state the prerequisites for
education, experience, or both for all programs.

3. Program developers shall be qualified in the subject
matter and be knowledgeable in instruction design
through practical experience, education or both.

4. Program materials shall be technically accurate,
current, and sufficient to meet the program’s learning
objectives.

5. Program sponsors shall inform all participants in
advance of learning objectives, prerequisites, level of
knowledge of the program, program content, need for
any advanced preparation, teaching methods to be
used, recommended CPE credit, and relevant
administrative policies.

6. Brochures and other announcements shall disclose
all policies and procedures concerning registration,
payment of fees, refunds, attendance, and certificates
of completion,

7. All programs shall be measured in 50-minute
contact hours. The shortest program for CPE credit
purposes shall consist of one contact hour.

8. Instructors shall be given CPE credit for their
preparation and presentation time. Credit for
instructors shall be measured in 50-minute contact
hours. Preparation credit received shall be no greater
than two times the number of presentation hours. An
instructor may not receive credit for preparation time
for a repeated presentation unless they he can
demonstirate that the program content invelved was
substantially changed.

§ 7.3. Certificates of completion and recordkeeping.

A. The sponsor shall provide participants, upon
successful completion of each course, a certificate of
completion indicating location, date(s), CPE credit hours,
sponsor identification, address of sponsor, and fitle of
course,

B. The sponsor shall maintain for a period of five years
records of participation, copy of program materials, dates,
location, instructor{s), number of CPE contact hours, and
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evaluations of the course and instructor.

C. All records shall be made available to the board
immediately upon request.

PART VIIL
STANDARDS OF CONDUCT AND DISCIPLINARY
ACTION.

§ 8.1. Prohibited acts.

A. Part VIII is intended to apply to both interim and
full certification.

B. The following are grounds for disciplinary action by
the board.

1. The certificate holder violates or induces another
person to violate any provisions of Chapters 1, 2, 3
and 22.1 of Title 54.1 of the Code of Virginia, or any
provisions of these regulations.

2. The certificate issued to a solid waste management
facility operator was obtained through fraudulent
means or misrepresentation.

3. Having been found pguilty by the hoard, an
administrative body or by a court of any material
misrepresentation in the course of performing his
operating duties.

4, Having been convicted or found guilty, regardless of
jurisdiction, of any felony or violation which resulted
in the significant harm to human health or the
environment, there being no appeal pending therefrom
or the time of appeal having elapsed. Any plea of
nolo contendere shall be considered a conviction for
the purposes of this regulation. The record of a
conviction authenticated in such form as to be
admissible in evidence under the laws of the
jurisdiction where convicted shall be admissible as
prima facie evidence of such conviction.

5. Failing to inform the board in writing within 30
days of pleading guilty or nolo contendere or being
convicted or found guilty of any felony which resulted
in the significant harm or the imminent and
substantial threat of significant harm to human health
or the environment.

6. Gross negligence, or a continued pattern of
incompetence, in the practice as a waste management
facility operator.

7. Violating the permit conditions for the facility, or
violating any federal, state or local laws or regulations
which results in the significant harm or an imminent
and substantial threat of significant threat of
significant harm to human health or the environment.

C. Any individual whose certification is revoked under

this section shall not be eligible to apply for certification
for a period of one year from the effective date of the
final order of revocation. The individual shall meet all
education, examination, experience and training
requirements, complete the application and submit the
required fee for consideration as a new applicant.

§ 8.2. Denial, suspension or revocation of certification or
approval.

A, Denial of certification or approval.

1. The board, at its discretion, may deny approval of
a training course, CPE sponscr or individual
certification for any reason specified in these
regulations.

2. The applicant may request the board to reconsider
their Ris initial decision in writing within 30 days of
applicant’s notification of the denial.

3. If the board's initial decision of denial is
reconfirmed, the board will notify the applicant in
writing outlining the reasons for denial. The response
may aiso include any necessary steps that can be
taken by the applicant to ensure compliance with
these regulations.

4. All appeals for denied applicants for certification or
approval shall be in accordance with the provisions of
the Administrative Process Act (§ 9-6.14:1 et seq. of
the Code of Virginia).

B. Suspension and revocation of certification.

1. The board, in its discretion, may suspend or revoke
the certification of an individual, an approved course
or CPE gponsor for any reason specified in these
regulations.

2. The board shall conduct disciplinary preceedings in
accordance with the Adminisirative Process Act (§
9-6.14:1 et seq. of the Code of Virginia).

3. Any individual certified or training provider
approved by the board who violates any statute or
provision of these regulations and is not criminally
prosecuted, shall be subject to a monetary penalty,
The board shall determine the monetary penalty
which shall not exceed $1,000 for each violation.

VAR, Doc. No. R94-842, Filed April 13, 1994, 11:37 a.m.
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ARPPLICATION FOR FULL CERTIFICATION

Virginia Departmenc of Professicnal &

Occupational Regulation

Board for Waste Hanagement Facility
Operacors

3600 West Broad Streec

Richmond, Virginia 23230 APPLICRTIION FEE  §300.00
{Non refundable)

PLEASE MRKE CHECK PAYYABLE TO: TREASURER OF VIRGINIA

1. General Information for Individual Certification
Name
Last) [Ficsty M. T}
Home Ahddress
Home Fhone Business Fhone
Date of Birth S5N

Lid you receive iLnterim certification? Your Humber

II. classification (Please check the apprapriate classification)
Class I __ Class II ____ Class IITI _____ Claas Iv ____ Class V
IIX. Method of Certification (Please check the appropriate method)

Reciprocity Training and Examination

Experience and Examination L

I¥. Education History

Rame and location of High Schael or College:
Qiploma? Yes No
GED? Yes No Hajor?

V. Employment History

Corplete this section for all applicable epployment and use additional
sheets if necessary. Flease forward the Verification of Employment Form to
each employer listed.

Current Employer:
Name
Business Address

Date{s) of Emplayment

Superviser Title

Does this facility hold a permit(s} from the Va. Department of
Environmental Quality? If so, what is the permit number(s)?

Previous Employer(s):
Name
dusiness Address

Date{s)] or Employment
Supervisor Ticle

Form 09-22-94

APPLICATION FOR FULL CERTIFICATION

Name: Page 2

Name

Business Address

Date(s) of Emplayment

Suparviser Title

¥I. Reciprocity {Please include a copy of the certificate/license).

Are you certified/licensed in any other stace or jurisdiction as a solid
wasce management facility operator? Yes Rz. If so, where?

Stace Date of Expiration Certification Number

VII, Training (Please include a copy of all applicable tEaining
cerrificates).

Have you completed the general training course?
Have you completed training specific to your. desired classification?

VIITI. Enfercemant History

Have you ever had a waste management faciliry operator's
cercificate/license revoked? 1f so, please explain.

Have you ever had any final order actions against you issued by an
administzative body or court regarding an enviconmental violation or crime
which resulted in significant harm to the environment or human health?

Lt so, please explain.

Have you aver pleaded guilty, entered a plea of nolo contendere or been
convicced of a felony regarding an environmental violation or crime which
resulved in significanc harm to the environment or human healch?

If 5o, please explain.

I hereby certify by my signatuce, that the above information is correct and
thac no information has been suppressed which may affece this applicacion.
I understand that Section 54.1-111{6) of the Code af Yirginis, deems it
unlawiul to materially misrepresent faccs in an applicatieon fpr a
certificace, and that violations of this section could rvesult in crimipal
PrOSecutlon which could rasult in one yoar Lh Jarl and up co o $7,500 fine.

Hame Date
{Signacure or applicancy}

Form D9-21-94
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FINAL REGULATIONS

For information concerning Final Regulations, see information page.

regulations.

Symbol Key
Roman type indicates existing text of regulations. Ifalic !ype indicates new text. Language which has been strickerJ
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

BOARD FOR AUCT]O}\IEERS

Title of Regulation; VR 150-01;}/ Public Participation
Guidelines (REPEALED).

Title of Regulation: VR 150-01-1:\1./I'ublic Particiaption
Guidelines.

Statutory Authority: §§ 9-6.14:7.1, 54.1-201 and 54.1-602 of
the Code of Virginia.

Effective Date; June 1, 1994,

Summary:

The Board for Auctioneers Public Participation
Guidelines (PPG’s} mandafe public participation in the
formulation, adoption and amendments to new and
existing regulations governing the licensure of
auctioneers and auction firms. The agency will

maintain a mailing list of persons and organizations fto
notify of any intended regulatory action by the board.
The agency will mail such documents as “Notice of
Intended Regulatory Action,” “Notice of Comment
Period,” and a notice that final regulations have been
adopted. The PPG’s outline the necessary procedures

for being placed on or delefed from the mailing list.
The “Notice of Intended Regulafory Action” will
provide for a commen! period of at least 30 days and
will state whether or not the agency will hold a public
hearing. Specific instances are given as to when the
agency must hold a public hearing and when the

agency must reevaluate the effectiveness and
continued need of the regulations. The PPG’s also
esfablish the procedures for the formulation and
adoption or regulations and the guidelines for when
substantial changes are made prior to final adoption
of regulations, and Includes the formation of an
appointed advisory commiitee for input regarding
board regulations. Finally, the PPG’s specify what
meetings and notices will be published in The Virginia
Register,

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Peggy McCrerey, Deputy Director for Regulaiory
Programs, Department of Professional and Occupational
Regulation, 3600 West Broad Street, Richmond, Virginia
23220, telephone (804) 367-2194. There may be a charge
for copies.

VR 150-01-1:1. Public Participation Guidelines.
§ 1. Definitions.

The following words and lerms, when used in this
regulation, shall have the following meaning unless the
coniext clearly indicates otherwise:

96141 ef seqr) of Title 9 of the Code of Yirginig:

“Ageney” or “board” means the Beard for Auctioncers:

“Person” means e individuval 8 corporabien; &
partnership; an association, 8 goverameninl bedy; a
mumieipal eerporation, or any other legal entity:

“Agency” means any authorily, instrumeniality, officer,
board, or other unit of state governmeni empowered by
the basic laws to make regulations or decide cases.

“Person"” means one or more individuals.

“Organization” means any ofile of more associations,
advisory council, commitfee, corporation, partnership,
governmental body or legal entity. ]

§ 2. Mailing list.

The agency will maintain a list of persons and
organizations who wiil be mailed the following documents
as they become available:

1. “Nofice of Intended Regulatory Acfion” to
promulgate [ , amend ] or repeal regulations.

2. “Notice of Comment Period” and public hearings [
the gubjeet of whieh {8 proposed or exisiag
Fegwations ] .

3. Notice that the final regulations have been adopted.

Failure of these persons and organizations to receive the
documents for any reason shall not affect the validity of
any regulations otherwise properly adopted under the
Administrative Process Act

§ 3. Placement on the mailing list; deletion.

Any person wishing to be placed on the mailing list may
do so by writing the agency. In addition, the agency at ils
discretion, may add fo the list any person, organization, or
publication it believes will serve the purpose of responsible
participation in fhe formation

i

or promulgation of

Virginia Register of Regulations
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regulations. Persons on the list will be provided all
information stated in § 2. Individuals and organizations [
periodicailly | may be | periediealy | requested to indicate
their desire to continue fo receive documents or bpe
deleted from the Iist. When mail is returned as
undeliverable, individuals and organizations will be deleted
from the list,

§ 4. Petition for rulemaking.

Any person may petition the agency to adopt or amend
any regulation. Any petition received shall appear on the
next agenda of the agency. The agency shall consider and
respond to the pefition within 180 days. The agency shall
have sole authority to dispose of the petition.

§ 5. Notice of intent,

At least 30 days prior to [ the publication of filing | the
“Notice of Comment Period” and [ the filing of | proposed
regulations as required by § 9-6.14:7.1 of the Code of
Virginia, the agency will publish a “Notice of Intended
Regulatory Action.” This notice will provide for at least a
30-day comment period and shall state whether [ or gof
they infend the agency inltends | fo hold a public hearing.
The agency is required fo hold a hearing on [ the ]
proposed regulation upon request by [ (i) 1 the Governor
or [ fem (ii} 1 25 or more persons. Further, the notice
shall describe the subject matter and intent of the planned
reguiation. Such notice shall be transmitted to fhe
‘Registrar of Regulations for inclusion jn The Virginia
Register { of Regulations ] .

§ 6. Informational proceedings or public hearings for
existing rtules.

Within two years of the promulgation of a regulation,
the agency shall evaluate it for -effectiveness and
continued need The agency shall conduct an informal
proceeding | , 1 which may take the form of a public
hearing { , ] lo receive public comment on existing
regulation. Notice of such proceedings shall be transmitted
to the Registrar of Regulations for inclusion in The

Virginia Register. Such proceedings may be held
separately or in conjunction Wwith other informational
proceedings.

§ 7. Notice of formulation and adoption.

At any meeting of the agency or a stibcommiftee where
it is anticipated the formation or adoption of regulation
will occur, the subject matier shall be transmitted to the
Registrar of Regulations for inclusion in The Virginia
Register.

If there are one or more changes with substantial
impact on a regulation, any person may petition the
agency within 30 days from the publication of the final
regulation to request an opportunity for oral or written
submittals on the changes to the regulations. If the agency
| reeeived recefves | requests from at least 25 persons for

an opportunity to make oral or written comment, the
agency shall suspend the regulatory process for 30 days fo
solicit additional public comment, unless the agency
determines that the changes made are minor or
inconsequential in their impact.

If the Governor finds that one or more changes with
subsfantial impact have been made to proposed regulation,
he may suspend the regulafory process for 30 days to
require the agency to solicit further public comment on
the changes to the regulation,

A draft of the agency's summary description of public
comment shall be sent by the agency fo all public
commenters on the proposed regulation at least five days
before final adoption of the regulation.

§ 8. Advisory commitiees.

The [ beard agency ] intends to appoint advisory
commitiees as it deems necessary lo provide adequate
participation in the formation, promulgation, adoption, and
review of regulations. Such committees are particularly
appropriate when other Interested parties may possess
specific expertise in the area of proposed regulation. The
advisory committee shall only provide recommendations to
the agency and shall not participate in any final decision
making actions on a regulation,

When identifying potential advisory committee members
the agency may use the following:
the

1. Directories of organizations related to

profession,

2. Industry, professional and trade associations’ mailing
lists, and

3. Lists of persons who have previously participated in
public proceedings concerning this or a related issue.

§ 9. Applicability.

Sections [ 2 thredugh 4 & and 8§ 2, 3, 4, 6, and 7 ] shall
apply fto all regulations promulgated and adopted in
accordance with § 9-6.14:9 of the Code of Virginia except
those regulations promulgated in accordance with §
9-6.14:4.1 of the Administrative Process Act.

VAR. Doc. Nos. R94-783 and R94-784; Filed April 11, 1994, 12:21 p.m.

BOARD FOR COSMETOLOGY

Title of Regulation: VR 5-01-1. Public Participation

Guidelines (REPEALED).

Title of Regulation: VR
Guidelines.

3-01-1:1. Public Participation

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1202 of the Code
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of Virginia.

Effective Date: June 15, 1994,

Summary:

The Board for Cosmetology Public Participation
Guidelines (PPG’s) mandate public participation in the
promulgation process of cosmetology and nail
technician licensure. The Department of Professional
and Occupational Regulation (the agency) will
maintain a mailing list to notify persons and
organizations of intended regulatory action. The
agency will mall such documents as “Nofice of
Intended Regulatory Action,” "“Notice of Comment
Period” and a notice that final regulations have been
adopted. The PPG’s outline the necessary procedures
for being placed on or deleted from the mailing list.
The "“Notice of Intended Regulatory Action” will
provide for a comment period of at least 30 days and
wiil state whether or not a public hearing will be
held. The PPG’s give specific instances on when the
agency must hold a comment period and when the
agency must reevaluate the regulations. The PPG's
establish the procedures for formulation and adoption
of regulations and the procedures to be taken when
substantial changes have been made prior fo final
adoption of the regulafions. The use of and input from
advisory commitlees (o formulate regulations are
established in the PPG’s. The PPG's specify what
meetings and notices will be published in The Virginia
Register.

Since publication as proposed regulation, minor
revisions to language to enhance clarily have been
made and a definition section has been added at the
direction of the Office of the Attorney General and
the Registrar of Regulations.

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Karen W. ('Neal, Assistant Director, Board for
' Cosmetology, 3600 West Broad Street, Richmond, Virginia
23220, telephone (804) 367-8509. There may be a charge
for copies.

VR 235-01-1:1. Public Participation Guidelines.
¢ 1. Definitions.

The following words and terms, when used in ({this
regulation, shall have the following meaning unless the
context clearly indicates otherwise;

96141 et seq) of Title B of the Code of Virginia.

“Apency” or “hoard” means the Board for Cosmetelogw

“Person” means aA individasl a corporation; a
partRership;, an  asseciation; A/ govermmental bedy, a
minicipal corporation; or any other legal entibs

“Agency” means any authority, instrumentality, officer,
board, or other unit of state government empowered by
the basic laws to make regulations or decide cases.

“Person” means one or more individuals.

“Organization” means any one or more assoclation,
advisory council, commitltee, corporation, partnership,
governmental body or legal entity. ]

§ 2. Mailing list.

The agency will maintain a list of persons and
organizations who will be malled the following documents
as they become available:

I. “Notice of Intended Regulatory Action” to
promulgate [ , amend ] or repeal reguiations.

2, “Notice of Commen{ Period” and public hearings [ ;
the subjeet of Which 45 propesed ofF existing
Feguiations |

3. Notice that the final regulations have been adopted.

Failure of these persons and organizations to receive the
documents for any reason shall not affect the validily of
any regulations otherwise properly adopfed under the
Administrative Process Act,

§ 3. Placement on the mailing list; deletion,

Any person wishing to be placed on the mailing list may
do so by writing the agency. In addition, the agency, at its
discretion, may add tp the list any person, organization, or
publication it believes will serve the purpose of responsible
participation in (he formation or promulgation of
regulations. Persons on the list will be provided all
information stated in § 2, Individuals and organizations [
periodically | may be [ periodiealy 1 requested io indicate
their desire to continue fo receive documents or be
deleted from the lst. When mail is returned as
undeliverable, indiv.duals and organizations will be deleted
from the list,

§ 4. Petition for rulemaking.

Any person may petition the agency to adopt or amend
any regulation. Any petition received shall appear on the
next agenda of the agency. The agency shall consider and
respond to the petition within 180 days. The agency shall
have sole aufhorily to dispose of the petition.

§ 5. Notice of intent.

At least 30 days prior io [ the ] filing [ of ] the “Notice
of Comment Period” and [ the ] proposed regulations as'

Virginia Register of Regulations
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required by § 9-6.14:7.1 of the Code of Virginia, the agency
will publish a “Notice of Intended Regulatory Action.” This
notice will provide for at least a 30-day comment period
and shall stale whether [ of not they intend the agency
intends ] fo hold a public hearing. The agency is required
to hold a hearing on [ the ] proposed regulation upon
request by [ (i) ] the Governor or [ frem (i) ] 25 or more
persons. Further, the notice shall describe ithe subject
matter and intent of the planned regulation, Such notice
shall be transmitted to the Registrar of Regulations for
inclusion in The Virginia Register [ of Regulations | .

§ 6. Informational proceedings or public hearings for
existing rules.

Within two years of the promulgation of a regulation,
the agency shall evaluate it for effectiveness and
continued need. The agency shall conduct an informal
proceeding [ , 1 which may take the form of a public
hearing [ , ] io receive public comment on existing
regulation. Notice of such proceedings shall be transmitted
to the Registrar for inciusion in The Virginia Register.
Such proceedings may be held separately or in conjunction
with other informational proceedings.

§ 7. Notice of formulation and adoption.
At any meeting of the agency or a subcominittee where

it is anticipated the formation or adoption of regulation
\will occur, the subfect matter shall be transmitted to the

- Registrar for inclusion in The Virginia Register.

If there are one or more changes with substantial
impact on a regilation, any person may petition the
agency within 30 days from the publication of the final
regulation to request an opportunity for oral or written
submittals on the changes to the regulations. If the agency
[ reeeived receives | requests from at least 25 persons for
an opportunity to make oral or written comment, the
agency shail suspend the regulatory process for 30 days to
solicit additional public commenf, unless the agency
determines that the changes made are minor or
inconsequential in their impact.

If the Governor finds that one or more changes with
substantial impact have been made to proposed regulation,
he may suspend the regulatory process for 30 days to
require the agency to solicit further public comment on
the changes to the regulation.

A draft of the agency’s summary description of public
comment shall be sent by the agency (o all public
commenters on the proposed regulation at least five days
before final adoption of the regulalion.

& 8. Advisory committees.

The [ boerd agency | intends to appoint advisory
commitlees as it deems necessary to provide adequate
participation in the formation, promuigation, adoption, and
!review of regulations. Such commiltees are particularly

appropriafe when other inferested parties may possess
specific expertise in the area of proposed regulation. The
advisory committee shall only provide recommendations to
the agency and shall not participate in any final decision
making actions on a regulation.

When identifying potential advisory committee members
the agency may use the following:
the

1. Directories of organpizations related to

profession,

2. Industry, professional and lrade associations’ mailing
lists, and

3. Lists of persons who have previously participated in
public proceedings concerning this or a related issue.

§ 9. Applicability.

Sections [ 2 through 4 6, and 8 2, 3, 4, 6 and 7 | shall
apply lo all regulations promulgated and adopted in
accordance with § 9-6.14:9 of the Code of Virginia except
those regulations promulgated in accordance with §
9-6.14:4.1 of the Administrative Process Act.

VAR Doc, Nos. R94-792 and R94-814; Filed April 8, 1954, 1:53 p.m,

DEPARTMENT OF EDUCATION (STATE BOARD OF)
Title of Regulation; VR 270-01-
Pupil Transpertation Incl
School Buses in Virginia,

06. Regulations Governing
g Minimum Standards for

Statutory Authority: Article VIII, § 4 of the Constitution of
Virginia; §§ 22.1-16, 22.1-176, 22.1-177, and 22.1-178 of the
Code of Virginia.

Effective Date: July 1, 1994,

Summary:

The amendments address revisions fo federal and state
statutes and federal regulations. These regulations are
divided into seven major parfs: Definitions, General
Regulations, Distribution of Pupil Transportation
Funds, Requirements for School! Bus Drivers, Minimum
Standards for School Buses in Virginia (the bus chassis
and the bus bedy), Standards for Lift Gate Buses, and
Activity Buses.

The revisions provide amendments to reflect
automation of accidenf reporting; changes in
distribution of pupil transporiation funds; changes in
driver requirements fo address the Americans With
Disabilities Act, testing for alcohol and controlled
substances, and driver training; technological advances
in design of school bus chassis and school bus body
and to conform to Federal Motor Vehicle Safety
Standards; new standards regarding (ransporting

Vol. 10, Issue 16
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children with special needs to include infants and
toddlers; and changes in regulations regarding use of
school activity vehicles.

Changes incorporated in the final reguiation include
incorporating accident automation reporting and
quicker notification of seripus accidents; requiring
persons operating school buses and school activity
buses to have 20 hours of classroom and 20 hours of
behind-the-wheel iraining as opposed to the 12 and I2
formerly required; requiring alcohol and drug festing
as specified by the Secretary, U.S. Department of
Transportation in 49 CFR Part 40; requiring
recertification of school bus driver trainers every five
years; and allowing road speed controls to be set fo a
maximum of 55 miles per hour to accommodate those
vehicles traveling on inferstate highways.

The significant changes to the bus body require (i)

retroreflective tape on all buses ordered after July 1,
1984; (ii) padding at the top of each door opening;
(ill) a body fluid clean-up kit (iv) a minimum of one

emergency roof exit/vent; and (v) a slorage
compartmeit.
Section 6.1 requires specific !raining for drivers

transporting children with special needs, and other
sections were revised fo conformn with the Americans
with Disabilities Act (ADA) and other federal
standards, ie., handrails on lift, width and payload of
lift and fastening devices.

Exceptions for drivers of school activity buses [o
require the same training and other requirements as
drivers of school buses were deleted, '

Summary of Public Comment and Agency Responge: A
summary of comments made by the public and the

agency’s response may be obtained from the promulgating
agency or viewed at the office of the Registrar of
Regulations.

Agency Contact: Copies of the regulation may be obtained
from Dr. Margaret N, Rcoberts, Department of Education,
" James Monroe Building, 101 North 14th Street, Richmond,
VA 23219, telephone (804) 225-2540. There may be a
charge for copies.

VR 270-01-0006. Regulations Governing Pupil Transportation
Including Minimum Standards for School Buses in Virginia.

PART L
DEFINITIONS.

§ 1.1, The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise;

“Color-black” means federal
engmel No: 17038 .

standard No. 595, black

“Color-yellow” means national school bus yellow SBMI
color standard 008.

“Emergeney eoquipment compartment” wmeeRs en
approved compartment whieh is lebeled {o indieate what is
contained therein- H equipped with a leek; e buzzer shall
be saetivated when ilocked: Loek shell be eapable of
holding plunger of buezer i Wwhen dmlocked: The
compartrment shall be boxed in end have suitable rear

panel for mounting of emergeney equipment:

“Schoo! bus” means any motor vehicle described herein
as “Type A" “Type B,” “Type C,” or “Tvpe D,” which is
designed and used for the transportation of pupils, which
is painted yellow with the words “School BusS” in black
letters of specified size on front and rear, and which is
equipped with the required warning devices,

Note: This definition includes school buses owned and
operated by school boards, private contractors, local
governments, and transit systems which are used for the
transportation of public school pupils.

“School bus Type A” means a conversion or body
constructed upon a van-type compact fruck or a
front-section vehicle, with a gross vehicle weight rating of
10,000 pounds or less, designed for carrying more than
four persons. Range from four to 20 passenger capacity.

“School bus Type B” means a conversion or body
constructed and installed upon a van or f{ront-section
vehicle chassis, or stripped chassis, with a gross vehicle
weight rating of more than 10,000 pounds, designed for
carrying more than 10 persons. Part of the engine is
beneath or behind the windshield, or both, and beside the
driver’s seat. The entrance door is behind the front
wheels. Range from 16 to 26 7! passenger capacity.

“School bus Type " means a body installed upon a flat
back cowl chassis with a gross vehicle weight rating of
more than 10,000 pounds, designed for carrying more than
10 persons. All of the engine is in front of the windshield
and the entrance door is behind the front wheels. Range
from 34 to 64 passenger capacity.

“School bus Type D” means a body installed upon a
chassis, with the engine mounted in the front, midship, or
rear, wWith a gross vehicle weight rating of more than
10,000 pounds, designed for carrying more than 10 persons.
The engine may be behind the windshield and beside the
driver's seat; it may be at the rear of the bus behind the
rear wheels, or midship between the front and rear axles.
The entrance deor is ahead of the front wheels. Range
from 72 to 84 passenger capacity.

“School activity vehicle” means any school bus as
defined in this section with the modifications authorized in
Part VII of these regulations. Type A, B, C, D school buses
are recommended for transporting pupils to and from
school activity events; however, a school activity vehicle
may be used solely for extra-curricular activities, when
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deemed necessary and appropriate by the local school
board.

Note: A standard or mini-size passenger van which has
not been reconstructed to meet Virginia state and federal
school vehicle construction standards does not meet this
definition.

“Undercoating modified test procedure” means test
panels are to be prepared in accordance with paragraph
46,12 of TT-C-520a of the Federal Code, incorporaied by
reference, with modified procedure requiring that test be
made on a 48-hour air cured film at thickness
recommended by compound manufacturer.

PART IL
GENERAL REGULATIONS,

§ 2.1. The greatest care shall be exercised at all times in
the transportation of school children.

§ 2.2. A school bus transporting school pupils shall be
operated at a safe speed not in excess of [ 35 45 ] miles
per hour, or minimum legat speed allowable; except, 55
miles per hour on interstate highways ead . However, [
when no steps are made te piek up for any such vehicle
which fakes on ] or [ discharge pupils discharges children,
the maximum speed limit shall be 35 miles per hour ]
“between the [ peint of erigin first stop ] and the [ point ef
destm&ﬁen the speed shell not be in exeess of 45 miles
‘per hewr- last stop, not including the school. The school
and the designated school bus parking area shall not be
considered the first or last stop. ]

§ 2.3. The number of pupils who may ride a school bus
shall be determined by the total number who can be
seated. During the first 30 instructional days of the school
year standees may bhe permiited for short distances in the
aisle back of the driver's seat. Pupils may not be
permitted to stand after the first 30 instructional days,
except under unforeseen emergency conditions as
identified by the local school board.

§ 2.4, Written contraeis [ An A written ] employment
agreement shall be made by the school board ; en & ferm
te be preseribed the Superintendent of Publie
Instruetion; with all regular school bus drivers before they
begin their duties. Sueh cesatraels shall be sigred in
duplieate; eaeh poarty holding a copy thereef Substitute
drivers shall meet the requirements prescribed for regular
bus drivers and shall be approved and paid by the local
school board.

§ 2.5. The school bus driver shall open and close the
entrance door and keep it securely closed while the bus is
in motion. This responsibility shall not be delegated to any
other person.

§ 2.6. Every school bus operated at public expense for the
purpose of transporting school children shall be equipped

with traffic warning devices of the type prescribed in the

standards and specifications of the Board of Education.
The warning lights shall indicate when the bus is about to
stop, is stopped, and When it is loading or discharging
children. The warning lights shali be in operation for a
distance of not less than 100 feet before the bus stops, if
the lawful speed limit is less than 35 miles per hour, and
for a distance of at least 200 feet before the bus stops if
the lawful speed limit is 35 miles per hour or more, When
the schoel bus is equipped with & The warning sign er and
crossing control arm eor beth; these deviees shall be
extended when, and only when, the bus is stopped to load
or discharge children.

§ 2.7. When loading or discharging pupils on the highway,
stops shall be made in the right-hand lane and shall be
made only at designated points where the bus can be
clearly seen for a safe distance from both directions.
While stopped, the driver shall keep the school bus
warning devices in operation to warn approaching traffic
to stop and allow pupils to cross the highway safely.
Pupils who must cross the road shall be required to cross
in front of the bus. They shall be required to walk to a
point 10 feet or more in front of the bus, stop before
reaching a position in line with the left side of the bus,
and wait for a signal from the bus driver before starting
across the highway.

On dual highways divided by a physical barrier er ,
unpaved area, or five lane highway with turning lane,
buses shall be routed so that pupils will be picked up and
discharged on the side of the road on which they live.

§ 2.8. Persons operating a school bus egquipped with e
sefety belt assembly shall wear # while seheol children
are being tronsperted the appropriate safety belt system
while bus is in motion . (§ 48312872 46.2-1091 of the Code
of Virginia)

§ 2.9, Pupils riding in Type A school buses equipped with
passenger restraint belts shall wear them while the bus is
in motion.

§ 2.10. Pupil rider safety instruction shall be included in
the school curriculum, including demonsiration and
practices of safety procedures.

1. At the K1 Pre-K-I grade levels, initial safety
training shall occur during the first week of school
and additional training on a periodic basis during the
year.

2. Emergency exit drills shall be practiced by all
pupil riders at least twice a year, the first occurring
during the first 30 instructional days.

3. A copy of bus rider safety rules shall be sent to
parents at the beginning of the school vear with an
eckpowledgement te be returned te the sehool
prineipal . The information shall include a request
that parents or their designee accompany their young
children to and from the bus stop.

Vol. 10, Issue 16

Monday, May 2, 1994

4259



Final Regulations

§ 2.11. Every vehicle used in transporting school pupils
and personnel at public expense shall be covered by
insurance that will provide financial assistance to pupils
and personnel in case of injuries or deaths resulting from
an accident. Insurance is required by law in the following
minimum amounts:

1. Public liability or bodily injury, including death:

a. per person, or lower limit $50,000

b. per accident, or upper limit $200,000
2. Property damage liability $20,000
3. Uninsured motorists coverage - equal

to aforesaid limits of liability
4. Medical payment - per person $1,000

(§§ 22.1-188 to 22.1-198 of the Code of Virginia)

§ 2.12. All school buses and school activity vehicles ;
manufactured sinee Aprit 1, 137% used to transport public
school pupils to and from school and school activity events
shall be inspected and maintained by competent mechanics
immediately before being used in the fall and at least
once every 30 operating days or every 2,500 miles
traveled, whichever occurs first Al seheel buses and
schoel vehicles menufactured prior to April 1 1997 shall
be inspeeted i least every 30 days or every 1500 miles
travelled; whiehever eeetrs first The inspections and
maintenance shall be conducted in accordance with
provisions of the “Preventive Maintenance Manual for
Virginia School Buses” and recorded on the prescribed
inspection forms. If the inspection and maintenance are
not made in a shop operated by the school hoard or the
local governing body, the school board shall designate one
or more inspection centers to make the inspections and
require a copy of the results of the inspections to be
furnished to the division superintendent.

§ 2.13. A wrilten report, on forms or on the format
furnished by the Department of Education, of any
accidents involving school buses, pupils, and personnel who
ride school or activity buses (including injury or death
while crossing the road, waiting at bus stops, etc.) shall be
- sent to the Pupil Transportation Service, Department of
Education by the division superintendent within five days
from the dete of the eeeidenk or designee at least once a
month. The report shall give the apparent cause of the
accident, the extent of injuries to pupils or others ; end
the amount of property damage: . The division
superintendent or designee shall notify ‘the Pupil
Transportation Service of any school bus accident
involving serious injuries, requiring professional medical
treatment, or death within the next working day from the
date of the accident.

§ 2,14. All school buses in operation shall be carefully
scheduled on routes to schools. The schedule shall show
the time the bus starts in the morning, the time it leaves
each point at which pupils are taken on, and the time of
arrival at school. ¥ shall alse shew the bus’s edemeter

reading et the beginning of the route where the first pupi
upon errival at Seheek One copy of such schedule shall be
kept in the bus and one copy shall be kept in the office
of the division superintendent or designee of schools.

§ 2,15, School bus routes, school sites, and safety of pupils
at bus stops shall be reviewed at least once each year.
Bus routes shall be reviewed for safety hazards, fuel
conservation, and to assure maximum use of buses. Local
school administrators shall evaluate the safety of pupils at
bus stops periodically [ and shall at the request of the
local school board report the results annually to the school
board ] . A written vehicular and pedestrian traffic control
plan for each existing school site shall be developed and
reviewed annually for safety hazards. All new school site
plans shall include provisions which promote vehicular and
pedestrian safety.

§ 2.16. School buses shall stop, as required by law, at
railway grade crossings. The 4way hazard lights shall be
activated when approaching the railway grade crossing
and deactivated before crossing the track. The bus driver
shall open the enirance door of the bus and determine
when it Is safe for the vehicle to cross the railroad tracks.
The entrance door shall be closed when the bus is in
motion. No stop need be made at any grade crossing
where traffic is directed by a police officer or a green
traffic-control signal.

§ 2.17. School boards shall require that a report on the
number of pupils transported and miles traveled be made
by all school bus drivers to principals or other designated
school officials.

§ 2.18. Local school boards shall adopt policies, consistent
with provisions of Virginia School Laws, before establishing
a practice of collecting transportation fees from pupils or
receiving contributions from other sources for activities
sponsored by schools under their authority. No pupil whose
parent or guardian is financially unable to pay the pro
rata cost of the trip may be denied the opportunity to
participate. See § 22.1-176 of the Code of Virginia.

§ 2.19. The lettered identification and traffic warning lights
on the front and rear of sSchool buses shall be covered
with opaque detachable material when they are used for
purpoeses other than to transport pupils on regular routes
to and from school, or on special trips to participate in
contests of various kinds, and for supplementary education
purposes, This does not apply when the bus is being used
to transport elderly or mentally or physically handicapped
persons. (See § 22.1-183 of the Code of Virginia)

§ 2.20. The use of posters, stickers, or advertising material
of any kind is prohibited in or on school buses.

§ 2.21, No object shall be placed in the bus that will
restrict the passage to the entrance or emergency doors.

§ 2.22. All vehicles used to transport students fo and from
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school or school-related activities shall carry reflective
triangles, first aid kif, body fluid clean-up kit and fire
extinguisher. (See § 5.58.)

PART IIL
DISTRIBUTION OF PUPIL TRANSPORTATION
FUNDS.

Article 1.
Regular Approved Bus Fund.

§ 3.1. The regular approved school bus fund shall be
allocated for pupils transported on approved School buses
to the extent that these provisions are consistent with the
annual Appropriation Act:

A. School divisions shall be eligible for reimbursement
for transportation of pupils in kindergarten through grade
12 and for hendicapped childrer students with disabilities
age agges two to 21 as defined in § 22.1-213 of the Code of
Virginia, paragraph 1.

B. No reimbursement shall be made for pupils
transported on any bus or for any bus which does not
meet the provisions of the annual inspections required by
the Department of State Police, the fleet assessment by
the Department of Education and regulations of the Board
of Education.

NOTE: Any required reduction in the fund will be
based on a prorata share of the total ‘“Regular
Approved Bus Fund” allocation.

C. No reimbursement shall be made for pupils or buses
unless the pupils are transported and the bus is used both
from home to school and from school to home. ’

D. No reimbursement shall be made from this fund for
pupils or buses if transportation assistance is received
from other state or federal sources. Fares/fees shall not
be collected from the pupil/parent, except as provided for
in §§ 2216 and 22.1-176 of the Code of Virginia, and
Board of Education Regulations.

E. The computation for reimbursement shall be based
on the number of pupils transporied in average daily
attendance (average number transported daily) and the
prevailing number of buses for a prior years.

F. The computation for reimbursement of school
divisions during their first year of school bus operation
shall be based on the number of pupils and buses for the
current year. .

G. Before final reimbursement for the transportation of
pupils to and from public schools is made to a school
division, a report shall be submitted by the division
superintendent to the Superintendent of Public Instruction
certifying the number of pupils transported, the correct
net operating cost of transperting pupils {(actual
expenditure, less gas tax refunds), and the average daily

mileage of each bus meeting the standards and
specifications of the Board of Education used in
transporting pupils for the preceding school year. Such
report shall include information covering the type of bus,
make and model of the body and chassis, and the number
of bus inspections.- Information for the review of pupil
transportation programs shall be furnished annually on
forms provided by the Department of Education. Records
of vehicle inspections and maintenance shall be presented
for review at the time of the annual fleet assessment
conducted by the Depariment of Education or at other
times necessary (o ensure compliance with §§ 2.12 and
4.11 of these regulations.

H, Regular fund reimbursement will be included in basic
aid payment.

1. For purposes of costing the Standards of Quality, the
Board of FEducation assumes a 12-year school bus
replacement cycle.

Article 2.
Fund for Exclusive Transportation of Handiecapped
PupHs Students with Disabilities on Approved
School Buses.

The Fund for Exclusive Transportation of

Pupils Students with Disabilities shall be
allocated on the following bases to the extent that these
provisions are consistent with the annual Appropriations
Act:

§ 3.2

A. All provisions in § 3.1 “Regular Approved Bus Fund”
shall apply to the computation of the reimbursement from
this fund,

B. Reimbursement shall be allowed only for
transportation of handicapped puplls students with
disabilifies who have been classified as such in Publie Eaw
94142 the Rehabilitation Act of 1973, § 504, the
Individual with Disabilities Education Act of 1975, the
Code of Virginia, and regulations of the Board of
Education, and for those pupils wWho have not been
identified but whose handicapping eenditier conditions
dictate exclusive transporiation,

C. No reimbursement authorized by this article shall be
made when both nonhandicapped pupils and hendicapped
pupils students with disabilities are transported on the
same {rip.

D. Reimbursement for execlusive transportetion shall be
subject to the availobility of state funds apprepristed for
this purpese: Exclusive fund reimbursement will be
included in basic ard payvment.

E. For purposes of costing the Standards of Quality, the
Board of FEducation assumes a I2-vear school bus
replacement cycle,

Article 3.
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Special Transit Fund.

§ 3.3. The special transit fund shall be allocated for pupils
transported on public transit systems.

A. The amount of reimbursement shall be based on the
number of pupils riding public transit buses multiplied by
the comparable prevailing regular program per pupil cost
consistent with the Annual Appropriations Act.

B. Transit funds shall be available to school divisions for
eligible pupils firansported in transit buses through
contracts with public transit sysiems listed and recognized
as public transit systems by the Virginia Department of
Transportation. School divisions will not be eligible to
include pupils transported in vehicles commonly referred
to or licensed as passenger cars, cabs, vans, taxis, school
activity vehicles, and school buses ; exeept that Radford
reeciving speeiat &aﬂs& funds for transporting students om
school buses; may continue te qualify for speecial transi
funds for trenspertetion of sueh studenis on eay schoeol
bus: whieh 9 ecurrently in operation, untid thet bus
beeomes 12 venrs of age {(see note; § 58 eof these
Fegulptions .

Mote: A two year tramsitionsl period which ends June
36; 1590, is appreved for the eity school boards of
Coloniat i and Radferd te receive “Speeial
transit funds" for the trensporiation of publie sehes!
children who pay a farefee o ride approved yelow
sehool buses operaied by of for city eeuncil:

C. The local school board shall make provisions when
such transportation is provided that each vehicle be
operated and maintained so as to ensure safe service fo
the pupils. Insurance shall be provided by the owner of
such vehicle(s) in amount not less than those provided for
in § 22.1-190 of the Code of Virginia. Evidence of such
insurance shall be on file in the school board office.

D. Reimbursement shall be available for pupils who are
transported to and from public schools for the regular
school session and will not be available for special trips

“and exiracurricular activities.

E. In no case, shall reimbursement exceed local school
board expenditures for transporting such pupils.

F. In the event sufficient fumds are not eveilable to
reimburse local school divisions for the iotsl nwmber of
pupils eligible; this fund shal be aHoeated on & pre raie
basis. Transit fund reimbursement will be included in
basic aid payment.

Article 4,
Special Arrangements Fund for Transportation of

Hendicapped Pupils: Studenis with Disabilities.

§ 3.4. The special arrangements fund for transportation of
hendieapped pupils students with disabilities shall be

allocated on the following bases to the extent that these
provisions are consistent with the annual Appropriations
Act:

A. Funds shall be available to school divisions for
eligible hendicapped pupils siudents vith disabilities , ages
2 to 21 inclusive, transported by contract with approved
private schools, taxicabs, airlines, intercity/interstate
passenger buses, school heard ewned board-owrned cars, or
for the transportation by parents in lieu of the school
board providing transportation services.

B. No reimbursement shall be allocated for pupils
transported on vehicles which are not in compliance with
all applicable federal school vehicle regulations.

C. Data on attendance, actual cost, and type of vehicles
related to the special arrangement transportation to public,
approved private, and regional schools shall be submitted
each semester on forms provided by the Department of
Education.

B: Reimbursement for elipible handienpped pupils shel
be based en 600 of the nmetual eost up to en esiablished
memum amount:

E- . Pupils eligible for or claimed in reimbursement
from any other transportation fund, state or federal, shall
not be eligible for reimbursement from the special
arrangements fund.

E In the event gsufficient funds ere not evailable;
reimbursenent shall be allecated on & pro rata basis:

E. Special arrangements fund reimbursement will be
included tn basic aid pavment.

PART IV,
REQUIREMENTS FOR SCHOOL BUS DRIVERS.

§ 4.1. Ne scheol beard shell hire; empleyws or enter into
any agreement with any persen for the purpeses of
operating & 9School bus pupils umless the
persen Drivers of school and activity buses shall:

A, Have a physical examination of a scope prescribed
by the Board of Education with the advice of the Medical
Society of Virginia and furnish a form prescribed by the
Board of Education showing the results of such
examination.

1. No person shall drive a school bus uniess that
person is physically qualified to do so and has
submitted a School Bus Driver's Application For
Physician’s Certificate signed by the applicant and the
doctor for the applicable employment period.

2, A person is physically qualified to drive a school
bus if the individual:

a. Has no loss of a foot, a leg, a hand, or an arm
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which interferes with the ability to control and
safely drive a school bus without reasonable
accormmmadations |

b. Has no impairment of the use of a fool, a leg, a
hand, fingers, or an arm, and no other structural
defect or limitation likely to interfere with the
ability to conirol and safely drive a school bus
without reasonable accommodations |

¢. Has no known medical history or clinical
diagnosis of diabetes mellitus currently requiring
insulin for control likely to interfere with the ability
to conirol and safely drive a school bus without
reasonable accommodations ;

d. Has no current clinical diagnosis of myocardial
infarction, angina pectoris, coronary insufficiency,
thrombosis, or any other cardiovascular disease of a
variety known to be accompanied by syncope,
dyspnea, collapse, or congestive cardiac failure;

e. Has no known medical history or clinical
diagnosis of a respiratory dysfunction likely fo
interfere with the ability o control and drive a
school bus safely without reasonable
accommodations ;

f. Has no known current clinical diagnosis of high
blood pressure likely to interfere with the ability to
operate a school bus safely withou! reasonable
accommodations ;

g. Has no known medical history or clinical
diagnosis of rheumatic, arthritic, orthopedic,
muscular, neuromuscular, or vascular disease which
would interfere with the ability to control and
operate a school bus safely without reasonable
accommodations

h. Has no known medical history or clinical
diagnosis of epilepsy or any other condition which is
likely to cause loss of consciousness or any loss of
ability to contrel a school bus without reasonable
accommodations ;

i. Has no known mental, nervous, organic, or
functional disease or psychiatric disorder likely to
interfere with the ability to drive a school bus
safely without reasonable accommodations

j. Has both distant and near visual acuity of at least
20/40 (Snellen) in each eye with or without
correciive lenses, and field of vision of at least 70
degrees in the horizontal meridian in each eye, and
the ability to recognize the colors of traffic signals
and devices showing standard red, green, and
amber;

k. First perceives a forced-whispered voice in the
better ear at not less than five feet with or without

the use of a hearing aid or, if tested by use of an
audiometric device, does not have an average
hearing loss in the better ear greater than 40
decibels at 500 Hz, 1,000 Hz, and 2,000 Hz with or
without a hearing aid when the audiomeiric device
is calibrated to American National Standard
(formerly ASA Standard) Z24.5-1951; and

l. Does not use an amphetamine, narcotic, or any
habit-forming drug without appropriate physician
supervision,

B. Furnish a statement or copy of records from the
Department of Motor Vehicles showing that the person,
within the preceding five years, has not been convicted of
a charge of driving under the influence of intoxicating
liquors or drugs, convicted of a felony, or assigned to any
alcohol safety action program or driver alcohol
rehabilitation program pursuant to § 18.2-271.1 of the Code
of Virginia or, within the preceding 12 months, has not
been convicted of two or more moving traffic violations or
has not been required to attend a driver improvement
clinic by the Commissioner of the Department of Motor
Vehicles pursuant to § 46.2-497 of the Code of Virginia.

C. Furnish a statement signed by two reputable residents
of the school division that the person is of good moral
character,

D. Exhibit a license showing the person has successfully
undertaken the examination prescribed by § 46.2-339 of
the Cede of Virginia,

E. Has Have reached the age of 18.

F. Submit to [lesting for alcohol and controlled
substances which Is in compliance with the Omnibus
Transportation Employee Testing Act of 1991 (Public Law
102-143, Title V) and the amendments.

§ 4.2. Any school board may require successful completion
of [ the American Red Cross e ] first-aid course [ or its
equivalent ] as a condition to employment to operate a
school bus transporting pupils.

§ 4.3. The documents required pursuant to §§ 4.1 A and
41 B of these regulations shall be furnished annually
within 30 days prior to the anniversary date of the
employment to operate a school bus. & seheel board may
require the stetement set forth in § 41 € te be furnished

§ 4.4. The documents required pursuant to this section
shall be filed with, and made a part of, the records of the
school board employing such person as a school bus
operator.

§ 4.5. The Department of Education shall furnish to the
division superintendents the necessary forms for applicants
to use to provide the information required by this section.
Insofar as practicable, such forms shall be designed to
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limit paperwork, avoid the possibility of mistakes, and
furnish all parties involved with a complete and accurate
record of the information required. (§ 22.1-178 of the Code
of Virginia)

§ 4.6. As a condition to employment, every school [ and
activity | bus driver shall submit a certificate signed by a
licensed physician stating that the employee appears free
of communicable tuberculosis. The school board may
require the submission of such certificates annually, or at
such intervals as it deems appropriate, as a condition to
continued employment, (§ 22,1-300 of the Code of Virginia)}

§ 4.7. No person shall drive a school [ or activity ] bus
upon a highway in the Commonwealth unless such person
has had a reasonable amount of experience in driving
moter vehicles, and shall have passed a special
examination indicating the ability to operate a school bus
without endangering the safety of pupil passengers and
persons using the highway. To prepare for the examination
required by this section, any person holding a valid
operator's license and Commercial Driver’s License (CDL)
Instruction Permit issued under the provisions of §
461369 46.2-325 of the Code of Virginia, may operate,
under the direct supervision of a person holding a valid
school bus license endorsement, a school bus which
contains no pupil passengers. The Department of Motor
Vehicles is required to adopt such rules and regulations as
may be necessary to provide for the examination of
persons desiring to qualify to drive such buses in this
Commonwealth and for the granting of permits to qualified
applicants. (§ 46.2-339 of the Code of Virginia}

§ 4.8. No person shall operate a school [ or activiiy ] bus
transporting pupils unless the person shall have:

1. Received classroom, demonstration, and
behind-the-wheel instruction in accordance with the
minimum provisions of the “Virginia School Bus
Driver Training Curriculum Guide.”

2, Completed a minimum of 12 20 classroom hours
and 12 20 hours of behind-the-wheel training. A
minimum of si¥ /[0 of the 12 20 hours of
behind-the-wheel time shall involve the operation of a
bus with pupils on board while under the direct
supervision of a designated bus driver trainer.

The superintendent or his designee shall maintain a
record showing that the applicant has completed the
training and has been approved to operate a school [ or
activily ] bus,

§ 4.9. In-service training, (at least two hours hefore
opening of schools and at least two hours during the
second hailf of the school year) devoted to improving the
skills, attitudes, and knowledge including orientation to
maximize benefits of using safety programs and safety
components shall be provided to all school [ or activity ]
bus drivers.

§ 410. The [ driver drivers ] of [ & ] school [ bus and
activity buses ] shall be under the generai direction and
control of the superintendent and school board or the
supervisor of transportation, and shall also be accountable
to the principal of the school to which transportation is
provided.

§ 4.11. The [ driver drivers ] of [ & ] school [ bus and
activity buses ] shall perform a daily pretrip safety
inspection of the vehicle immediately prior to transporting
children. The items checked and recorded shall be at least
equal to the pretrip inspection procedure eentained in the
November 19832 as prescribed bv the Department of
Education.

§ 412. The [ driver drivers ] of [ & ] school [ bus and
activity buses ] shall report to the principal the
misconduct of pupils on the school bus or at waiting
stattons or stops on the way to or from school and shall
be guided by the principal’s advice and direction, subject
to the regulations of the school board. When it becomes
necessary for the driver to correct pupils, the driver shall
stop at the nearest and safest place and restore order
before proceeding. In no case shall a driver put a pupil
off the bus beiween the home and school as a disciplinary
measure,

§ 413. The performance of each school [ arnd activity ]
bus driver shall be evaluated by the transportation
director or designee at least once each year. The resulis
of the evaluation shall be discussed with the driver and
included in the driver's personnel file.

§ 4.14. The driver of activity or extracurricular trip buses
shall advise the pupils and sponsors of the location of the
required emergency equipment and exits prior to the
beginning of any such trip.

§ 4.15. Local school bus driver training instructors shall
hold a certificate for completion of an instructor course
conducted or sponsored by the Department of Education -
and shall attend a recertification course every five years.

§ 4.16. The [ meme names ] and driver license [ pumber
numbers 1 of persons operating [ & ] school [ bus and
activity buses ] used to transport pupils shall be submitted
to the Department of Edaeation Motor Vehicles annually,
These data for each new driver employed during the
school year shall be submitied by the 10th of each month.

PART V.
MINIMUM STANDARDS FOR SCHOOL BUSES IN
VIRGINIA,

Article 1.
General Requirements.

§ 5.1. The responsibility for compliance with these school
bus and activity vehicle specifications rests with dealers
and manufacturers. If any dealer or manufacturer sells
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school buses or school activity -vehicles which do not
conform to any or all of these specifications, a general
notice will be sent to all school divisions advising that
equipment supplied by such dealer or manufacturer will
be disapproved for school transportation until further
notice. A copy of the notice will be sent to the dealer or
manufacturer and will remain in effect until full
compliance by the dealer or manufacturer is assured.

Dealers and manufacturers shall be given at least 30
days’ notice of any changes in the specifications.

§ 5.2. Minimum standards are applicable to all school
buses and school activity vehicles, new or used, procured
by purchase, lease or operational contract from another
person or entity.

§ 5.3. Buses and school achivity vehicles must conform to
the specifications relative to construction and design
effective on the date of procurement. Any variation from
the specifications, in the form of additional equipment or
changes in style of equipment, without prior approval of
the Pupil Transportation Service, Department of Education,
is prohibited,

§ 5.4. The Superintendent of Pupil Instruction is authorized
to make such adjustiments from time to time in technical
specifications as are deemed necessary in the interest of
safety and efficiency in school bus operation. This includes
type and
model year. Authority is also granted for conducting
investigations and field tests of certain pertinent vehicle
components.

§ 5.5. All publicly owned, part publicly owned, or contract
school buses, transporting pupils to and from public school,
shall be painted a uniform color, national school bus
yellow, and shall be identified and equipped as outlined in
the standards and specifications.

& 5:6: Eeeh seheol bus shall be given a number starting at
one and conbinting conseeutively to the highest aumber
which will be the tetal number of buscs used: The pumber
shell econferm with thet cenisined in the scheol bus
inventory and record repert When 2 bus is seld er
disearded; the aumber assigned {o # shodld be given te &
new bus: The aumbers should remain conseeutive with as
few unassigaed numbers as pessible:

§ 5% 5.6, The responsibility for purchasing school buses
and school activity vehicles which meet state and federal
requirements rests with division superintendents and local
school boards.

& 5:8: AH sehool buses; ineluding spare buses and schoel
aetivity vehicles, manufactured prier to April 1 197% the
effeetive date of the Federal Sehool Vehicle Repulations
freferred to as “Pre-DOT” buses); shell be repleced by
Jupe 30; 1981 A plen providing for the replaeement of
these Pre-DOT buses by June 36; 1004 was required to be
submitied te the Department of Edueation by August 1,

1088: I mdditien; & A schedule for the replacement of
buses on a continuing basis shall be developed and
implemented by each school division.

NGTEAFefﬁafpeseseiees%mgmeS{aﬂdafdsefQuﬂuy—
the Beard of Eduecelion assumes a 12-yeer school bus
replacement eyeles

§ &5 5.7. Sale of surplus school buses.

A. Before a surplus school bus is sold or released for
nonschool transportation purposes, the bus shall have the
traffic warning signal systerm and crossing control arm
removed and all school bus lettering shall be covered by
an opaque paint. A written notice shall be attached to the
Certificate of Title sfating that the vehicle does not meet
the requirements of §§ 46.2-100 and 46,2-1089 and that its
operation on the highway would bpe in violation of §
46.2-917 of the Code of Virginia.

B. In the event that the bus is sold to a private school
or a licensed dealer, the written notice shall contain a
reminder that the bus shall be painted a different color,
and shall have the bus signal systems and letiering
removed - before release for nonschool transportation
purposes.

§ 5.8. Vehicles powered by alternative fuels.

A. The Board of Education will continue to promote the
use of alternative fuels for school buses. Any vehicle
powered by alternative fuels will be subject to inspection
and approval by the Virginia Depariment of Education.

B Local school divisions, in consultation with the
Department of Education, may purchase and use school
buses using alternative fuels. (§ 22.1-177 of the Code of
Virginia)

C. Installation of alternative fuel tanks and fuel systems
shall comply with all applicable Federal Motor Vehicles
Safety Standards (FMVSS) 301 and all applicable fire
codes.

D. A sign with black letters on clear or school bus
yellow background, indicating the type of alternative fuel
being used, may be placed on the side of the bus near
the enitrance door. No sign shall be more than 4-3/4
inches long or more than 3-1/4 inches high.

§ 5.9. School divisions may, at their discretion, set road
speed control fo a maximum of 55 mph.

Article 2.
The Bus Chassis.

§ 5.10. Air cleaner.

Bus shell be equipped with adeguate oilbath; dry
element; oF equivalent air cleaner mounted ouiside the
passenger compartment
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A. The engine intake air cleaner system shall be
furnished and properly installed by the chassis
manufacturer to meet the engine manufacturer’s
specifications.

B. An air cleaner restriction indicator shall be furnished
and installed by chassis manufacturer.

§ 5.11. Alternator.

Altema{efefheavyd&tydesrgﬂwﬁhree&ﬁefshaﬂhﬁve

Exception Type & vehieles:

Alternator with reetifier shel have minimum eutput of
ﬂtleastampefesmt-hi—z-veﬁsystemaﬁdshaﬂbe

A. All Type A and B buses up fo 15,000 pounds gross
vehicle weight rating (GVWR) shall have a minimum 90
ampere alternator.

B. Type B buses over 15,000 pounds GVWR and alf
Type C and D buses shall be equipped with a heavy duty
truck or bus type alternator meeting Society of
Automotive Engineers (SAE) J-180; having a minimum
outpul rating of 100 amperes, alternator shall be capable
of producing a minimum of 50% of its maximum rated
output at the engine manufacturer’s recommended idle
speed.

C. All buses equipped with an elecirical power lift shall
have an alternator capable of producing a minimum 75
amperes al engine manufacturer's recommended idle
speed.

D. Belt drive shall be capable of handling the rated
capacity of the alternator with no detrimental effect on
other driven components. Direct-drive alternator Is
permissible in lieu of belt drive.

§ 5.12. Axles. {See table b

A. Front axle of suspension shell be eof sufficient
cepeeiy at ground is support a lead which would be 1095
i exeess of actual gress exle weight The front axle and
rear differential, including suspension assemblies, shail
have a gross axle weight rating at ground, at least equal
to that portion of the load as would be imposed by the
chassis manufacturer's maximum gross vehicle weight
rating.

B. Rear axle shall be single speed, full-floating type.
Rear axle or other fype of suspensien assembly shall bave

gross weight reting at ground equal to or execeeding that
portion of lotal weight which is supperted by
FeRr-SHIpension assembly:

1 Exeception Type A vehieles:

tor full-floating rear axle deoes net epply
te small vehicles (conversion type) approved as schoef
btses:

2. Exeeption Type B vehicles:

& Front axle shall be wide-treel heavy-duiy; bas
typeaﬂ&shaﬂhavegfessmghtm%mg&tgfeund
equal to or cxeeeding thet portior of

which i5 supperted by front mxle:

b. Rear axle shall be single speed; ull-fleating
heavy-duty; bus type and shall have gross weighi
rating at ground equel te of exeeeding that perton
of totel lead which i3 supported by rear axe:

§ 5.13. Battery.

A—Sterageb&&efy—asesmbhshe&bymaﬁfaehﬁeﬁ
rating; shall be eof sufficient eapacity to hondle siarting;
Hehts; sigpal deviees; henting; apd other electrient
equipment:

B;: A. No bus shall be equipped with a hattery of less
than 535 700 amperes coid cranking current at O°F with
126 170 minutes reserve capacity at 80°F.

€ B Battery shall be mounted in the engine
compartment or i & body compartment in an adequate
cearrier ahd be Feadily Aceessible for Servieing oF remeovel
temporarily mounted o chassis. When battery s
temporarily mounted to chassis by chassis manufacturer,
the chassis manufocturer shall furnish  and  install
one-piece cables of sufficient length to allow battery lo be
mounted in slideout tray in body skirt on left side of bus.
Cable shall be at least one gauge color coded (positive-red,
negative-black). Annual chassis requirements will specify
battery location for different types of chassis.

B: Wher batiery is to be mounted ouiside of engine
compartment, #t may be temporarily mounted to chassis
Body compeny will permarently mount battery o sliding
tray loealed in the left side of body skirt Battery shal be
eonneeted with onc-piece cables of sufficient lenpth to
allow tray to be pulled out for servicing: Cables shell be
at least onec gauge color coded; red posiive-black ground:
Chassis manufacturers to supply proper leagth cables for
§ 5.14. Brakes.

A. Four-wheel brakes, adequate at all times to control
bus when fully loaded, shail be provided in accordance

with Federal Motor Vehicle Safety Standards. (See table
B
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B. Feet eof Service brakes shall meet Federal Motor
Vehiele Sefety Stondard FAMVSS 105 for hydraulic brakes,
and Standard FMVSS 121 for air brakes exeept for
deletion of anki-skid system on air brake medels . Brake
Iining shall not contain asbestos.

C. Chassis shall be equipped with auxiliary brakes
capable of lecking reer wheels; ahd espeble of holding
vehicle on any grade on which it is operated under any
conditions of loading on a surface free from snow or ice.
Operating controls of such auxiliary brakes shall be
independent of operating controls of service brakes.

D- Chassis desipred for any bus bedy shall be equipped
aetupted power; or assistor-type brakes:

+. Sueh installation shkall be mede by authorized
representative of chassis of broke manufecturer and
shal conferm to Trecobnmendation of that
manufeetirer

recommendation of chassis or brake menufaeiurer:

3 Reservoir eapeeity shall be el least 1650 eubie
inehes for full compressed air systemis; and at least
1000 eubie inches; or equivalent for vacaum aetupied
sSystems:

4. D. Buses having full compressed air systems shall be
equipped with:

& At least two reserveirs for the serviee brake {orf
in seresy and eme L0080 inch reserveir for the
puxiliery braking system: 1. A minimum 12 cubic feet

per minite engine oil-fed air compressor.

b—SafetyvaJ#eme&ntede&thef&stfeseweﬁte

loeation; 2 Afr supply for air compressor shall be
taken from the clean side of engine air cleaner
system.

e: Air geuge moumed on instrument penel to register
mfpfess&femaﬁbfakesystem%§5%4ﬁﬁef
these regulntionsy and J. An air dryer with automatic
purge and drain cyele and a healing element.

d- Aundible low pressure indicator to warm driver if air
pressure in pir brake system falls below 60 pounds
per square ineh:

5. Buses haviag vecuum aetupted systems shal be
equipped with eheek valve loented bebween seuree of
supply end reserveir

E. Buses using hydraulic brakes shall have power assist
brakes. Hydraulic line pressure shall not exceed

recommendation of chassis or brake manufacturer.
6 Exception T¥pe A vehicles:
Reserve vacuum tank aet required:

Diagram 1.
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§ 5.15. Bumper, front.

A. Front bumper shall be heavy-duty, channel steel at
least severr eight inches in widih heighf with 3/16-inch
thickness, painted black, and shall be furnished by chassis
manufacturer as part of chassis.

B. Front bumper shall extend to outer edges of fenders

at bumper top line (to assure maximum fender protection)
and be of sufficient strength to permit pushing wehiele of

equat gress weight , lifting or towing without permanent
distortion to bumper, chassis, or body.

C. Exception Type A vehicles.

Bumper shall be manufacturer’s standard painted black.

D. Exception Type D vehicles.

Same as above, except that front bumper shall be
furnished by body manufacturer.

§ 5.16. Clutch.

Torque capacity shall be equal to or greater than the
engine torque output. Clutch facing shall be nonasbestos.

§ 5.17. Color.

A. Chassis, including wheels, and front bumper shall be
black.

B. Hood, cowl, and fenders shall be national school bus
yellow.

C. Grill shall be national school bus yellow, if painted;
otherwise, it shall be chrome or anodized aluminum.
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D. Al paint shall meet the leadfree standards.
§ 5.18. Drive shaft.

A: Drive shaft shall be protected by metal guard or
guards to prevent it from whipping through floor or
dropping to ground if broken.

B: Exeeption Type A conversion vaa:
Standerd dees rot apply-
§ 5.19. Electrical system.
+ A. Battery - see § 5.13.

% B. Alternator - see § 5.11.

% C. Lights and signals - see § 5.30.
4- D, Wiring - see § 5.92.

§- Chassis meanufacturer shal install readily aceessible
lend ean be reecorded through echassis emmeier of
voltmeter without dismantling or dicassembling ehessis
eemporent: Chassis wiring systemm fto terminsl shall
have minimdm 100-ampere capaeity: Chassis ammeter
or veltmeter and wiring shell be compatible with
generating eapaecity; and ammeter shall be ecapable of
recerding ecentinwous draw of 100 emperes:

E. Power terminal.

Chassis manufacturer shall provide an electric power
source terminal for bus body power conneclion. Wiring
Jrom the power source in wiring terminal shall have a
current carrying capacity of 125 amperes continuous
(rminimum 4 gauge wire).

This conductor shall be of continuous size uninterrupled
by fusible links, fuses, or circuit breakers. The terminal
shalli be of the single post-type, minimum of onefourth
inch (i/4") stud and localed on the fire wall above the
toeboard on the left-hand side, subject to approval of the
Pupil Transportation Service, Department of Education.

F. Light terminal.

The chassis manufacturer shall provide a wire ferminal
adjacent fo or in the under dash area of the left side
panel accessible to the body company for connection of
rear brake lights, tail lights, turn signal [ghis, and
back-up lights. | A terminal strip consisting of individual
terminals with each terminal properly identified shall be
provided to meet this requirement. |

. Fuse.

All fuses shall be located in fuse block and properiy
identified for the circuit profected.

6 H. Each chassis circuit shall be color coded and a
diagram of the circuits shall be included with the chassis.

I Wiring harness.

All conductors from the alternator to the baltery shall
be continuous in length. The conductors shall be sized to
provide at least a 25% greater current carrying capacity
than the design oulput of the alternator (minimum 4
gauge wire). The conductor between the alternator and
the batiery shall be roufed fn a manner that will provide
the least distance between points of fermination. A
separate ground conductor from alternator fo engine shall
be provided (minimum four-gauge).

J. Safety switch shall be installed on the clutch linkage
and prokibit engine from being starfed unless clutch pedal
is depressed.

§ 5.20. Engine.

The engine shall bhe of the internal-combustion,
four-stroke cycle type, having not less than six cylinders.
Thermostats with not less than 175° - 195°F rating shall be
provided. Engine shell be equipped with a erankease
venhmhﬂg system to meet federal requirements: {See table

§ 5.21. Exhaust system.

+ A. Exhaust pipe, muffler, and tail pipe shall be
outside bus body attached te chassis.

2- B. Tail pipe shall be constructed of seamless or
electrically welded tubing of 16-gauge steel or equivalent,
and shall extend at least five inches beyond chassis frame.
(See § 5.83)

3: C. Size of tail pipe shall not be reduced after it
leaves muffler.

4+ D. Exhaust system shall be properly insulated from
fuel tank and tank connections by securely attached metal
shield at any point where it is 12 inches or less from tank
or tank connections.

5. E Muffler shall be constructed of corrosion-resistant
material.

6- F. Exception Type A and B Vehicles Jess than 15,000
pounds (GVWR)

Tail pipe may exit behind rear wheel,
§ 5.22, Fenders, front.

+ A Total spread of outer edges of front fenders,
measured at fender line, shall exceed total spread of front

tires when front wheels are in straight-ahead position,

2. B. Front fenders shall be properly braced and free
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from any body attachment.

3. C. Chassis sheet metal shall not extend beyond rear
face of cowl.

§ 5.23. Frame.

+ A. Frame or equivalent shall be of such design as to
correspond at least to standard practice for trucks of same

_general load characteristics which are used for severe

service.

Z B. When frame side members are used, they shall be
of one-piece construction. If frame side members are
extended, such extension shall be designed and furnished
by chassis manufacturer with a guarantee, and installation
shall be made by either chassis or body manufacturer and
guaranteed by company making installation. Extensions of
frame lengths are permissiple only when such alterations
are behind rear hanger of rear spring, and shall not be
for purpose of extending wheel base.

& €. Holes in top or bottom flanges of frame side rails
shall not be permitted except as provided in original
chassis frame. There shall be no welding to frame side
rails except by chassis or body manufacturer.

§ 5.24, Frame length - (See § 5.46)
1§ 5.25. Fuel tank.

+ A. Fuel tank equipped with protective cage to meet
FMVSS 301 shall have minimum /i capacity of 30 gallons,
withk @ minimum draw of 25 gallons, and be mounted
directly on right side of chassis frame, filled and vented
entirely outside body. AN fuel tanks shall be venied from
the top of the tanks.

2- B Fuel filter with replaceable element shall be
installed between fuel iank and eerbureter engine .

3- Fuel tenk; fithings or lines; C. No portion of the fuel
system which fs located to the rear of the engine
compartment, except the filler tube, shall aet extend
above top of chassis frame rail.

4. D, If tank sizes other than 30 gallons are supplied,
location of front of tank and filler spout must remain as
specified below by fhe Schoo! Bus Manufacturer’s Institute
Design  Objectives, January 1985 edition, and have a
minimum draw of 83% of fill capacity .

5. Drain plug at least /4 inch in diemeter shall be
loeated in eenter of bettem of tenlc

6 E. Measurements shown below are for guidance of
chassis manufacturers and serve only to prevent need for
replacement of original tank. (Inspecters concerned with
state or local approval of vehicle need not consider them
unless tank does not fit.)

& 1. Tank or cage shall not extend in height above
side member of chassis.

b- 2 Distance from center line of chassis to outside of
tank cage shall not be more than 44 inches.

e: J. Bottom of tank cage shall not be more than 19.0
inches below top of frame.

& 4. Center of fillpipe cap shall be one inch below
top of frame with plus or minus tolerance of 1/4 inch
permitted.

% F. Exceptions.

& {. For Type A vehicles, the fuel tank shall be
manufacturer’s standard, mounted, filled, and vented
outside of body.

b- 2 For Type B of body-on-chassis ; or vehicles
constructed with a power lift unit, the fuel tank may,
due to space limitation, be mounted behind rear
wheels with fillpipe on right or feff side of hody and
have capacity of less than 30 gallons.

e¢; 3. For Type D vehicles , the fuel tank may be
mounted hetween frame rails with fuel filler pipe
extending to right side of body between frame rails
and body floor. [ Center of tank shall not be mere
than 656 inches te rear of center Hee of froat adle: |
Bottom of cage shall not extend below the level of the
front axle.

§ 5.26. Governor.

¥ A An approved engine governor set at 3;406 RBM by
engine manufacturer is required on vehicles equipped with
gasoline engines.

2: B. An approved road speed control geveraef shall be
required on all buses and [ may be Jset at a maximum
speed of 46 55 mph.

§ 5.27. Heating system, provision for.

The chassis engine shall have plugged openings for the
purpose of supplying hot water for the bus heating system,
The opening shall be suitable for attaching 3/4-inch pipe
thread/hose connector. The engine shall be capable of
supplying water having a temperature of at least 170°F at
a flow rate of 50 pounds/per minute at the return end of
30 feet of one-inch inside diameter automotive hot water
heater hose. (SBMI Standards No. 00l-Standard Code for
Testing and Rating Automotive Bus Hot Water Heating and
Ventilating Equipment.)

§ 5.28. Horn.
Bus shall be equipped with dual horng of standard make

which meet requirements of Federal Motor Vehicle Safety
Standards.
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§ 5.29. Instrument and instrument panel.

A. Chassis shall be equipped with following instruments
and gauges:

1. Speedometer which will show speed;

2. Qdometer which will
including tenths of miles;

show accrued mileage,

3. Ammeter or voltmeter with graduated scale;
4. Oil-pressure gauge;

5. Water-temperaturel gauge;

6. Fuel gauge;

7. Upper-beam headlamp indicator; and

8: AiF-pressure of yocuum gouge; Where gif of veckum
brokes are used; apd audible lew-pressure indicator to

8. Tachomeler.

B. All instruments or gauges shall be mounted on
instrument panel in such manner that each is clearly
visible to driver in normal seated position. Lights in lieu
of gauges are not acceptable.

C. Exceptions.

On all Type A vehicles, both the ammeter or voitmeter
and its wiring are to be compatible with generating
capacity : edse; § 520 A 8 dees net apply .

§ 5.30. Lights and signals.

+ A. Each chassis shall be equipped with not less than
two sealed beam headlights - beam controlled, and stop
and tail lights, and two. front turn signal lamps mounted

on front fenders.

2: B Lights shall
breakers.

be protected by fuse or circuit

# (. Self-canceling directional signal switch shall be
installed by the chassis manufacturer. The directional
signals shall activate only when ignition is in “on” position.

published
Alarm Stapdards (SAE 884b) for rubber Hred vehicles
is permitted:

§ 5.31. Oil filter.

Oil filter of replaceable element or eartridge type shall
be provided and shall be conneceted by Hexible oil Hnes H

have oil capacity of at least one quart.
§ 5.32. Openings.

All openings in floorboard or firewall between chassis
and passenger-carrying compartment, such as for gearshift
lever and auxiliary brake lever, shall be sealed unless
altered by body manufacturer. (See § 5.53 10 )

§ 5.33. Overall length.

Overall length of & conveantional bus shell et execeed 36
feet and metropolitan type aet to exceed 49 feet Annual
bady specifications shall specify overail length.

§ 5.34. Passenger load.

Gross vehicle weight (i.e., wet weight, plus body weight,
plus driver's weight of 150 pounds, plus weight of
maximum seated pupil load based on not less than 120
pounds per pupil) shall not exceed maximum gross vehicle
weight rating as established by manufacturer.

§ 5.35. Power of gradeebility: Relarder system foplional).

Chossis shall be so geared and powered as to be eapable
of surmounting 3705 grade at speed of at least 20 miles
per hour with full load on contindeous pull in direef drive:
Retarder system, if used, shall mainiain the speed of the
Jully loaded school bus at 19 mph on a 7.0% grade for 3.6
miles and shall be approved by the Depariment of
Education.

§ 5.36. Shock absorbers.

Bus shall be equipped with front and rear double-acting
shock absorbers compatible with manufacturer's rated axle
capacity.

§ 5.37. Springs.

+ A. Springs or suspension assemblies shall be of ample
resiliency under all load conditions and of adequate
strength to sustain loaded bus without evidence of
overload. {See teble b

2- B. Springs or suspension assemblies shall be designed
to carry their proportional share of gross vehicle weight in
accordance with requirernent for “Weight Distribution” as
shown in § 5.42.

3 C. Rear springs shall be of progressive or variable
type.

4. D. Stationary eye of the front spring shall be
protected by full wrapper leaf in addition to main leaf,

Exception Type A vehicles.

Springs that are regular equipment on vehicle to be
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purchased may he used.
§ 5.38. Steering gear.

}. A Steering pear shall be approved by chassis
manufacturer and designed to assure safe and accurate
performance when vehicle is operated with maximum load
and maximum speed.

- Steering mechanism shail provide for er easy
adjustment for lost motion:

#- B. No changes shall be made in steering apparatus
which are not approved by chassis manufacturer.

4. C. There shall be clearance of at least two inches
between steering wheel and cowl instrument panel,
windshield, or any other surface.

5. D). Power steering is required - K shell centain &
pmvis&enteautemaﬁeaﬂ-ybleedaw#em&m{-andshaﬂ
be of the integral type with infegral valves.

§ 5.39. Tires and rims.
+ A. Tire and rim sizes, based upon current standards

of Tire and Rim Association, shall be required. {See table
B

| 2% B. Total weight imposed on any tire shall not be
‘above current standard of Tire and Rim Association.

3- C. Dual rear tires shall be provided on all vehicles.

4. D. All tires on given vehicles shall be of same size
and ply rating.

B- E. Spare tire, if required, shall be suitably mounted in
accessible location outside passenger compartment.

Exception Type A conversion van.

Same as above, except that dual rear tires are not
required and spare tire reek may be inside passeager
compartment provided it dees not imterfere with aisle
width oF passenger seating .

§ 5.40. Transmission.

} A Mechanical type transmission shall be synchromesh
except first and reverse gears. Its design shall provide not
less than four forward and one reverse speeds. With
five-speed transmission, fifth gear shall be direct.

3- B. Automatic transmissions are permissible when
equipped with a parking pawl or when instelled on & bus
equipped with an air of hydraulie spring operated

approved parking brake system.

Exception Type A vehicles.
Threespeed transmissions are acceptable.
§ 5.41. Turning radius.

Chassis with a wheel base of 264 inches or less shall
have a right and left turning radius of not more than
42-1/2 feet, curb to curb measurement. Chassis with a
wheel base over 264 inches shall have a right and left
turning radius of not more than 44-1/2 feet curb to curb
measurement.

§ 5.42. Weight distribution.

A. Weight distribution of fully leaded bus on level
surface shall be such that not more than 75% of gross
vehicle weight is on rear tires, and not more than 359% is
on front tires.

B. Exception Type D vehicles.

With engine inside front of body, if entrance door is
ahead of front wheels, not more than 75% of gross vehicle
weight shall be on rear tires, nor more than 509 on front
tires. If entrance door is behind front wheels, not more
than 75% of gross vehicle weight shall be on rear tires,
nor more than 409% on front tires. With engine in rear,
not more than 75% of gross vehicle weight shall be on
rear tires, nor mere than 40% on front tires.

§ 5.43. Wheels.

Disc wheels are required. (See table b
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Article 3.
The Bus Body.

§ 5.44. Aisle.
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+ A. Minimum clearance of all aisles, including aisle
{or passageway between seats) leadihg to emergency door,
shall be 12 inches. Aisles shall be unobstructed at all
times. (See § 5.56 B 6)

# B Aisle supports of seat backs shall be slanted away
from aisle sufficiently to give aisle clearance of 15 inches
at top of seat backs.

3: C. Exceptions.

& /. Type D vehicles with engine inside front of body:
Minimum distance between barrier at rear of ertrance
stepwell and engine cover shall be 14 inches,
measured at floor level,

b. 2 Type A vehicles to have minimum aisle width of
15 inches.

e 3 Type B E& B Forward Control to have
minimum aisle width of 14 inches.

& 4 Buses equipped with wheelchair positions. See §
6.2 of these regulations.

§ 5.45. Battery.

The battery shall be located in the engine compartment,
except when otherwise specified on annual chassis
specifications. (See § 5.13 € apd B £ ) when mounted
outside engine compartment.

§ 5.46. Body sizes,

Sizes are based on knee-room clearance between rows of
forward-facing seats, overall width, center aisle width, and
average rump width. Body lengths for various capacity
units will he designated in Specification Notices, issued
periodically by the Pupil Transportation Service,
Department of Education.

§ 5.47. Bumper, front. See § 5.15 of these regulations.
~ § 5.48. Bumper, rear.

+ 4. Rear bumper shall be of pressed steel channel at
least 3/16 inch kv & 9.5 inches.

2: B. It shall be wrapped around back corners of bus. It
shall extena forward at least 12 inches, measured from
rear-most point of body at floor line.

3 C. Bumper shall be attached to chassis frame in such
manner that it may he easily removed, shall be so braced
as to develop full strength of bumper section from rear or
side impact, and shall be so attached as to prevent
hitching of rides.

4. D. Rear bumper shall extend beyond rear-most part
of body surface at least one inch, measured at fioor line.

Exception Type A vehicles.
Rear humper shall be standard type furnished by chassis

manufacturer as part of chassis on conversion vans. Body
manufacturer will furnish bumper on cutaway chassis.

§ 5.49. Ceiling. See insulation and interior §§ 5.64 and 5.65.
§ 5.50. Chains. See wheel housings § 5.88 4.
§ 5.51. Color.

+. A, School bus body including hood, cowl, external
speakers and fenders shall be painted uniform color,

national school bus yellow ; aecerding to speeifications
available frem Gerersl Sefwees Administration .

2. B. Grill shall be national school bus yellow, if painted;
otherwise it shall be chrome or anodized aluminum.

3 C. Rear bumper and letering ,
required rub rails shall be painted black.

body trim, and

4; Bedy trimn shalt be painted blaek: This ineludes B
under § 5714 2

D. The roof of the bus may be painted white extending
down to the drip rails on the sides of the body except
that front and rear roof caps shall remain national school
bus yelfow.

5 Eront wrp signel lamp shell be peinted blaclk: Side
body turn signals shall be black or east ghiminum-

E. All paint shall meet the lead-free standards.
F. Retroreflective tape.

Reflective malerial shall be Installed on all buses
ordered after July I, 1994. Material shall be Type [ & V ]
or better, as delermined by the American Soclety of
Testing - Materials (ASTM): D4956-90. ‘Standard
specifications for reflective sheeting for traffic control”

1. The material shall retain at least 50% of reflectance
values for a minimum of seven vears,

2. Reflective materials and markings shall include all
of the following:

a. On the rear, a strip of reflective yellow material
two inches In width to be applied on the back of
the bus, exlending from the lgft lower corner of the
“SCHOOL BUS™” lettering, across to left side of the
bus, then vertically down to the top of the bumper,
across the bus on a line rmmediately above the
bumper o the right side, then vertically up to a
point even with a horizontal strip terminating at
the right lower corner of the “SCHOOL BUS"
lettering. (See diagram 2.
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Diagram 2

maximum 12" x [3&642]"
School Bus Yellow

[maseimam] 2"
School Bus Yellow

Maximum [23]"=-Non-
constrasting coler
(shows black during
daylight hsurs)

PLACEMENT OF PEFLECTIVE MARSINGS

b. “SCHOOL BUS" signs shall be marked with
reflective yellow material comprising background for
lettering of the front and rear “SCHOOL BUS”
signs. (See diagrams 2 and 3.}

Diagram 3

Maximum 12"x[5€42]"
School Bus Yellow

c. Sides of the bus body shall be marked with
reflective yellow material, two inches in width,
extending the length of the bus body and located
{vertically) as close as practicable to the beltline.
{See diagram 4,)

Diagram 4

2® wideh
School 3us Yal

low

3. Reflective material shall be installed on the rear
and sides of school activity buses, following the same
specifications In subdivisions 2 a and 2 c¢ of this
subsection. There will be no “SCHOOL BUS” signs on
either the front or the rear of the vehicle. Color of
the reflective material shall match, as closely as
possible, the color of the bus body.

[ 4 ] OPTION: | Frent of | Rear [ bumper or both
bumpers on school or activity buses ) may be marked
with a [ maximum | three-inch wide continuous black
sirip of reflective material which continues around
corners to the ends of the bumpers. (See | diagrams
diagram ] 2 [ and 3] )

§ 5.52. Communication System - optional equipment.

A. Two-way communication systems.

For installation and use on Virginie schoeol buses subjeet
te the following provisions: When iwe-way cemmunication
eqmpmentisﬂeedeéeﬂsehee&busesmadfmmstf&ﬁveef

be useds TFwe-wiay
be used where needed to enhance the safety of sehool bus
operation. The use of the public citizens bapd type shal
be restricted to those owned and licensed by the sehool
bonrd for officint use emdy: Sueh mobie umits If two-way
communication systems are installed on school buses , the
systems shall be subject to written policies adopted by the
local school board. Installation shall be subject to the State
Seheol Bus Standards ard Department of Education Annual
Fleet Assessment.

{. The radio mounting shall be in the drivers
compartment m a safe, secure location, so as not lo
interfere With normal bus operation.

2, Mounting shall be permanent lype (temporary or
siide-in mounting will not be acceptable)

3. Wiring shall be protected by a proper fuse or
circutt breaker and permanently connected to an
accessory circuit shut off by ignition switch, Plug-in
type connections are not acceptabie.

4. Antenna shall be permanently mounied to cowl or
roof so as not fo interfere with driver's vision of
roadway. Antenna lead-in cable shall be permanently
secured with the proper clamps, grommets, and
sealant, Antenna cable may not pass through window
opening.

B. Public address system.

For use by driver, the system contains an inside speaker
and an external speaker which is of special use when
driver needs to caution yewsg pupils about surrounding
dangers at school bus stops. Inside speakers shall be
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recessed fype .
C. AM/FM radios and cassette players.

It AM/FM radios or cassetfe players are installed, they
shall be properly mounted by the body manufacturer or
local shop personnel. All wiring shall be properly
connected and concealed and any speakers im the
passenger eompartment shall be of recessed type.

D. Video camera.

Advanced approval must be received fron. the
Department of Education when video camera equipment
use on school buses is desired by the local school division.
Both equipment and installation shall be subject to the
Department of Education Annual Fleet Assessment.

1. Equipment shall not extend more than six inches
from the front header panel into the drivers
compartment.

2. Camera boxes shall be mounted securely to the
header without use of brackets or other supports.

3. Mounted equipmen! shall be located on the left
side of the front header and shall not interfere with
passenger ingress and egress.

§ 5.53. Construction. Type B, C, and D vehicles,

+ A. Construction of body shall meet all requirements of
Federal Meotor Vehicles Safety Standerds Number FUVSS
220 (Roll-over), Number FMVSS 221 (Joint Strength), and
all other applicable federal standards. ‘

2. B. Construction shall be of prime commercial quality
steel or other metal with strength at least equivalent to
all-steel as certified by bus body manufacturer. All such
consiruction materials shall be fire-resistant.

3 C. Construction shall provide reasonable dustproof and
watertight unit.

4. D. Bus body ({including roof bows, body posis,
strainers, stringers, floor, inner and outer linings, rub rails
and other reinforcements) shall be of sufficient strength to
support entire weight of fully loaded vehicle on its top or
side if overturned. Bus body as unit shall be designed and
built to provide impact and penetration resistance.

& L. Side posis and roof bows. There shall be a body
side post and roof bow fore and aft of each window
opening. This may be a continuous bow or two separate
pieces effectively joined.

6 F. Floor shall be of prime commercial quality steel of
at least 14-gauge or other metal or other material at least
equal in strength to 14-gauge steel. Floor shall be level
from front to back and from side to side except in wheel
housing, toeboard, and driver’s seat platform areas. When

plywood is used, it shall be of 1/2-inch exterior B . B .
Grade or equivalent and securely fastened to the existing
steel floor.

% G. Roof strainers. Two or more roof strainers or
longitudinal members shall be provided to connect roof
bows, to reinforce flattest portion of roof skin, and to
space roof bows. These strainers may be installed between
roof bows or applied externally. They shall extend from
windshield header and, when combined with rear
emergency door post, are to function as longitudinal
members extending from windshield header to rear floor
body cross member. At all points of contact between
strainers or longitudinal members and other structural
material, attachment shall be made by means of welding,
riveting or bolting.

& A. Side strainer(s). There shall be one or more side
strainers or longitudinal members to connect vertical
structural members and to provide impact and penetration
resistance in event of contract with other vehicles or
objects. Such strainer(s) shall be formed {not in flat strip)
from metal of at least 16-gauge and three inches wide.

g /. Side strainer(s) shall be installed in area
between bottom of window and bottom of seat frame
and shall extend completely around bus body except
for door openings and body cowl panel. Side
strainer(s) shall be fastened to each vertical structural
member in any one or any combination of the
following methods as long as siress continuity of
members is maintained:

& a. Installed between vertical members;

> 5. Installed behind panels but
vertical members; and

attached to

€3y c. Installed outside external panels,

b- 2 Fastening method empioyed shall be such that
strength of strainer{s) is fully utilized.

e J. Side strainer(s) of longitudinal member(s) may
be combined with one of required rub rails (see §
5.74), or be in form of additional rub rail, as long as
separate conditions and physical requirements for rub
rails are met, No portion of gside sirainer or
longitudinal member is to occupy same vertical
position as rub rail.

9. I Rear corner reinforcements. Rear corner framing
of bus body between floor and window sill and between
emergency door posts and last side posts shall consist of
at least three structural members applied horizontally or
vertically, two of which shail be vertical, to provide
additional impact and penetration resistance equal to that
provided by frame members in areas of sides of body.
Such structural members shall be securely attached at
each end.
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Exception -

Extra vertical member required in 9 above may be
deleted on units of less than 90 inches in width.

39: J. Floor sills. There shall be one main body sill at
each side post and ({wo intermediate body sills on
approximately 10-inch centers. All sills shall be of equal
height, not to exceed three inches. All sills shall extend
width of body floor except where structural members or
features restrict area.

Main body sill shall be equivalent to or heavier than
10-gauge and each intermediate body sill shall be
equivalent to or heavier than 16-gauge, or each of all body
sills shall be equivalent to or greater than 14-gauge. All
sills shall be permanently attached to floor.

Connections between sides and floor system shall be
capable of distributing loads from vertical posts to all floor
sills.

H- K. All openings between chassis and
passenger-carrying compartment made due to alterations of
body manufacturer shall be sealed. (See § 5.70)

12: L. A cover shall be provided for the opening to the
gasoline tank fillpipe.

13- M. A moisture and rustproof removable panel shall

be provided in the floor for access to the fuel tank sender

gauge. It shall be designed for prolonged use and adequate
fastening to the floor.

Exception Type B vehicles,

Hem 13 ebeve Subsection M of this section does not
apply.

Diagram 2 5
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§ 5.54. Construction Type A vehicles.

+ A. Construction of body shall meet all requirements of

'Federal Moter Vehicle Safely Stendard Number FMVSS

220 (Roll-over) and all other applicable federal standards.

- % B Body joints created by body manufacturer shall
meet the 60T, joint sirength provision required in FMVSS
221 for Type B, C & D buses.

& C. Construction shall be of prime commercial quality
steel or other metal strength af least equivalent to all steel
as certified by bus body manufacturer. All such
construction materials shall be fire-resistant.

4 D. Construction shall provide reasonably dustproof and
watertight unit.

5: E. Bus body (including roof bows, body posts,
strainers, stringers, floor, inner and outer linings, rub rails
and other reinforcements) shall be of sufficient strength to
support entire weight of fully loaded vehicle on its top or
side if overturned. Bus body as unit shall be designed and
built to provide impact and penetration resistance.

6 F. Floor. A plywood of 1/2 inch exterior B.B. Grade
or equivalent shall be applied over the existing steel floor
and securely fastened. Floor shall be level from front to
back and from side to side except in wheel housing,
toeboard and driver seat platform areas.

Exception -

Plywood may be deleted when provisions of Hems 4
and 8a subsection D and subdivision H I of § 553 for
Type C and D are met.

¥ G. Roof strainers. Two or more roof sirainers or
longitudinal members shall be provided to connect roof
bows to reinforce flattest portion of roof skin, and to
space roof bows, These strainers may be installed between
roof bows or applied externally, They shall extend from
windshield header to rear body header over the
emergency door. At all points of contact between strainers
of longitudinal members and other structural material,
attachment shall be made by means of welding, riveting,
or bolting.

After load as called for in Static Load Test Code has
been removed, none of the following defects shall be
evident:

a I Failure or separation at joints where strainers
are fastened to roof bows;

b- 2. Appreciable difference in deflection between
adjacent strainers and roof bows;

e: 3. Twisting, buckling, or deformation of strainer
cross section.

8 H. Side strainers. There shall be one longitudinal side
strainer mounted at shoulder level (window sill level) and
extending from front main vertical post to rear corner
post. This member shall be attached to each vertical
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structural member. Such strainer shall be formed of metal
(not in flat strip).

a . There shall be one longitudinal side strainer(s)
installed in the area hetween bottom of window and
hottom of seat frame extending from front main
vertical post to rear corner post. This member shall
be attached to each vertical structural member.

b. 2. Strainers may be fasiened in any one or any
combination of the following methods as long as stress
continuity of members is maintained:

) a. Installed between vertical members;

&) b. Installed behind panels but attached to
vertical members; or

> c. Installed ouiside external panels.

e: J. Fastening method employed shall be such that
strength of strainers is fully utilized.

9. I Area between floor and window line shall be
restructured inside to include at least four vertical formed
reinforcement members extending from floor to window
line rail. They shall be securely attached at both ends.

H9- J. Rear corner reinforcements. Rear corner framing
of the bus body between floor and window sill and
between emergency door post and last side post shall
consist of at least one siructural member applied
horizontally to provide additional impact and penetration
resistance equal to that provided by frame members n
areas of sides of body. Such member shall be securely
attached at each end. Bodies over 90 inches in width shall
comply with § 553 8 [ .

H: K. All openings between chassis and passenger
carrying compartment made due to alterations by body
manufacturers shall be sealed. (See § 5.70.)

§ 5.55. Defrosters.

Defrosters shall be of sufficient capacity to keep
windshield clear of fog, ice, and snow and to defog the
window to the left of the driver. (See § 5.61) An auxiliary
fan of sufficient capacity to defog the entrance door glass
shall be installed above the windshield on the right side.
An additional fan to the left of the driver is permissible.
Fans shall be placed so as not to block driver’s view of
outside rearview mirrors.

Exception Type A vehicle.
Auxiliary fan not required.
§ 5.56. Doors.

A. Service door,

1. Service door shall be manually operated or
power-operated |, under control of driver, and so
designed as to afford easy release and prevent
accidental opening. No parts shall come together so as
to shear or crush fingers.

2 Sefvice door shall be located on right side of bus
opposite driver and within his direct view.

3. Service door shall have minimum horizontal opening
of 24 inches and minimum vertical opening of 68
inches.

4, Service door shall be of split-type, jack-knife type,
or sedan-type. (Split-type door includes any sectioned
door which divides and opens inward or outward.) If
one secfion of split-type door opens inward and other
opens outward, front sectton shall open ouiward. The
jack-knife-type shall fold inward at the front of the
door opening.

5. Lower as well as upper panels shall be of approved
safety glass. (See § 5.89 1) Bottom of lower glass
panel shall not be more than 35 inches from ground
when bus is unloaded. Top of upper glass panel shall
not be more than six inches from top of door.

6. Vertical closing edges shall be equipped with
ilexible material to protect children's fingers.

7. There shall be no door left of driver,
Exception Type A vehicles.

Standard does not apply.

8. Exception Type B and D vehicles:

Service deoers may be hydraulieally or eleetrienlly
operitted and shall be leeated a3 far forward as
possible on the right side: AN doors shall be equipped
with padding at the top of each door opening. Pad
shall be at least three inches wide and one-inch thick
and extend the full width of the door opening.

B. Rear emergency door Type B, C, and D vehicles.

1. Emergency door shall be located in center of rear
end of bus.

2. Rear emergency door shall have minimum
horizontal opening of 24 inches and minimum vertical
opening of 45 inches measured from floor level.

3. Rear emergency door shall be hinged on right side
and shall open outward and be equipped with an
adequate strap or stop to prevent door from striking
lamps or right rear of body. Such strap or stop shall
allow door to open at least a 9% degree angle from
closed position.

Virginia Register of Reguldtions

4276



Final Regulations

Exception Type D vehicles with rear engines.

Emergency door shall be located on the left side [ in
the rear half of the body ], shall be hinged on the left
side and open outward. Door shall meet all
requirements of FMVSS 217 § 64216 .

4, Upper portion of rear emergency door shall be
equipped with approved safety glass, exposed area of
which shall not be less than 400 square inches. (See §
5.89 1) Lower portion of door ; i is rear end of bus;
maey shall be equipped with approved safety glass,
area of which shall not be less than 12 inches in
height and 20 inches in width. This glass ; ¥ used;
shall be protecied by metal guard on inside. This
guard shall be free of any sharp edges that may
cause injury to passengers.

5. There shall be no steps leading to emergency door.

6. No seat or other object shall be so placed in bus as
to restrict any part of passageway leading to
emergency door to opening smaller than rectangle of
12 inches in width and 48 inches in height, measured
from floor level.

7. When not fully laiched, emergency door shall
actuate signal audible to driver by means of
mechanism actuated by latch.

8. Words “EMERGENCY DOOR,"” both inside and
outside in black letters two inches high , painied or
vinyl, shall be painted installed directly above
emergency door. Words may be placed on the top of
door outside if space is available.

9. The emergency door shall be designed to open
from inside and outside bus. It shall be equipped with
a slide bar and cam-operated lock located on left side
of door and fastened to the door framing.

The slidebar shall be approximately 1-1/4 inches wide
and 3/8 inch thick and shall have a minimum siroke
of 1-1/4 inches. The slidebar shall have a bearing
surface of a minimum of 3/4 inch with the door lock
in a closed position. Contirol from driver’s seat shall
not be permitied. Provision for opening from outside
shall consist of nondetachable device so designed as to
prevent hifching-to, but to permit opening When
necessary, Door lock shall be equipped with interior
handle and puard that extends approximately to center
of door. It shall lift up to release lock.

10. All doors shall be equipped with padding at the
top edge of each door opening. Pad shall be at least
three inches wide and one-inch thick and exiend the
full width of the door opening.

C. Rear emergency door Type A vehicles,

1. Emergency door shall be located in center of rear

end of bus and shall be equipped with fastening
device for opening from inside and ouiside body,
which may be quickly released but is designed to
offer protection against accidental release. Control
from driver’s seat shall niot be permitted. Provision for
opening from outside shall consist of device designed
to prevent hitchingto but te permit opening when
necessary.

2. When not fully closed, emergency door shall actuate
signal audible to driver.

3. Emergency door shall be marked "EMERGENCY
DOOR” on inside and outside in painted or vinyl black
letters two inches high immediately above the
emergency door .

4, There shall be no steps leading to emergency door.

5. No seat or other object shall be placed in bus
which restricts passageway to emergency door to less
than 15 inches.

6. All doors shall be equipped with padding at lhe
top edge of each door opening. Pad shall be at least
three inches wide and one-inch thick and extend the
full width of the door opening.

D. Security locking system.

A door locking system designed fo prevent vandalism,
which is approved by the Pupil Transportation Service,
Department of Education, may be installed provided it is
equipped with an interlock in the chassis starting circuit
and an audible alarm to indicate to the river when an
emergency deer exif is locked while the ignition is in the
“on” position. A cutoff switch on the interlock circuit or a
lock and hasp on the rear deer emergenc)y exils shall not
be permitted.

§ 5.57. Electrical system.
1. Battery - see § 5.13.
2. Alternator - see § 5.11.
3. Lights and signals - see § 5.30.
4, Wiring - see § 5.92,
§ 5.58. Emergency equipment.

A. Fire extinguisher.

- 1. Bus shall he equipped with one dry-chemical fire
extinguisher of at least 2442 five pound capacity with
pressure indicator, mounted in extinguisher
manufacturer’s bracket of automotive type, and located
in full view and in an accessible place in the front of

the bus excluding floor and area above bottom line of
windshield.
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2. Fire extinguisher shall bear label of Underwriters’
Laboratories, Inc., showing rating of not less than 2A
10-B.C.

3. Fire extinguisher shall have aluminum, brass, or
steel valves, heads, check stems, siphon tubes, levers,
safety pins, chain, handles and melal hanging
brackets. Plastic shall not be used for those named
parts.

B. First-aid kit.
1. Bus shall carry Grade A metal first-aid kit,

unit-type, mounted in full view and in accessible place
in the front of the bus and identified as a first-aid kit

Jfollowing items:

a. ! pair latex gloves

b. I pick-up spatula or scoop

c. 1 face mask

d. Infectious liguid spill control powder

e. Anti-microbial hand wipes - individually wrapped
| Germicidal disinfectant wipes ( - tuberculocidal }

£. Plastic disposal bag with lie

§ 5.59, Fleer - (See & 553 Emergency exits.

2. The first-aid kit shall coniain the following items:

Item Unit

Each emergency exit shall comply with FMVSS 217
regarding the number of exits, types of exils and location

Bandage compress (sterile gauze pads) 4-inch 13 of exils based of the capacily of the vehicle.

Bandage compress {sterile gauze pads) 2.inch 12

Adhesive absorbent bandage (nonadhering pad)

1 X 3 inch 12
Triangular bandage. 40-inch 12
Gauze bandage, 4-inch 12
Absorbent-gsuze compress 11

Antiseptic applicator (swab type) 10 per unit 12
(Zephiran Chloride/Green Soap type)

Bee sting spplicator (swab type) 10 per unit 11

C. Hlare Warning devices .
1. Bus shall be equipped with a kit containing three
red bidireetional reflectorized trianguiar Hares warning
devices meeting requirements of FMVSS-125.
2. Kit shall be securely mounted on the right of
toeboard as far forward as practical or in the area to
the left of the driver’s seat.
Exception Type A vehicles.
Flares Kit may be mounted behind left rear seat.

D. Body fluid clean-up kit.
1. Each bus shall carry a Grade A metal [ or rigid
plastic | kit, mounted in an accessible place and
identified as a body fluid clean-up kit [ with a
directionsfor-use sheet aftached to the inside cover ] .

2. The kit shall be moisture proof and properly
mounted or secured in a storage compariment.

3. Contents shall include but not be Iimited to the

1. Side emergency exit doors.

a. A dedicated aisle of at least 12 inches in width,
referenced to the rear of the emergency exit door is
required.

b. Side emergency exit doors shall be hinged on the
Jorward edge.

¢. A oneinch wide strip of yellow retroreflective
tape shall be placed around the ouiside perimeter
of the emergency opening, nol the emergency exit
itself.

d. When not fully latched, side emergency exit door
shall actuate a signal audible to the driver by
means of a mechanism actuated by the latch when
the Ignition switch 1s on.

e. A security locking system designed to prevent
vandalism may be Installed provided it meets all
specifications of § 5.56 D of the regulations.

2. Roof exits/vents.

a. All Type A, B, C, and D vehicles shall be
equipped with a minimum of one emergency roof
exity | sercemed ] vent approved by the Department
of Education.

b. When not fully latched, this exit shall actuate a
sienal  aqudible to the driver by means of a
mechanism actuated by the latch when the ipnition
switch Is on.

c. A roof exitivent securily locking sysiem designed
to prevent vandalism may be insialled provided it
meets all specifications of § 5.56 D.
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d. A oneinch wide strip of yellow retroreflective
tape shall be placed around the outside perimeter
of the emergency exit opening, not the emergency
exit itself. . -

NOTE: If the roof is painted white, the one-inch
wide strip shall be white retroreflective material.

e. When a single roof exit is installed, 1t shall be
located as near as practicable to the longitudinal
midpoint of the passenger compartment, and shall
be installed such that the centerline of the halch is
on the longitudinal centerline of the bus.

f If two roof exits are utilized, they shall be
located «as near as practicable to the points
equidistant between the longitudinal midpoint of the
passenger compariment and the front and the rear
of the passenger compartment.

NOTE: No removal or cutting of any roof structural
component shall occur during installation. If the
installation required by subdivisions 2 e and 2 f of
this section cannot be accomplished as described,
then prior approval by the Pupil Transportation
Service will be required through a written request

Jrom the local school division.

g. Roof exitsfvents shall have rust-proof hardware,

k. Roof exitsfvents shall be hinged in the front and
be equipped with an oulside release handle.

3. Emergency exit windows.

a. Push-out emergency windows are permissible, [f
required by FMVSS 2i7.

b, When not jfully lalched, the emergency exit
window shall actuate a signal audible to the driver
by means of a mechanism actuated by the latch.

c. A oneinch wide strip of yellow retroreflective
tape shall be placed around the outside perimeter
of each emergency exit opening, not the emergency
exit Itself.

d. No emergency exit window shall be located
directly in front of a side emergency exit door.

§ 5.60. Floor covering.
A. Floor (See § 5.53)

+ B. Floor in underseat area, including tops of wheel
housings, driver's compartment and toehoard shall be
covered with fire-resistant rubber floor covering or an
approved equivalent, having minimum over-all thickness of
125 inch. Driver's compariment and toeboard area shall
be trimmed with molding strips behind the cowl face line.

2= €. Floor covering in aisle shall be of aisle-type
fire-resistant rubber or an approved equivalent, nonskid,
wear-resistant and ribbed. Minimum overall thickness shall
be .1875 inch measured from tops of ribs. Rubber floor
covering shall meet federal specifications ZZ-M71d.

3 D. Floor covering shall be permanently bonded to
floor, and shall not crack when subjected to sudden
changes in temperature. Bonding or adhesive material
shall be waterproof and shall be of the type recommended
by manufacturer of floor-covering material. All seams shall
be sealed with waterproof sealer.

§ 5.61. Heaters.

}. A. Hot water heaters of fresh-air or combination
fresh-air and recirculating type, with power defrosters, are
required,

2. They B. Heaters shall bear name plate rating affixed
by heater manufacturer on top of heater shell,

3. C. Heaters shall be capable of maintaining inside
temperature of 50°F, with an outside temperature of 20°F
when the bus is loaded to one-half capacity.

4: D. The heater wiring shall be connected to the cold
side of the ignition switch through a continuous duty
solenoid relay Cole Hersee No. 24106 or equivaleni. (See §
5924 D)

5 E The power defroster shall deliver a sufficient
amount of heated air distributed through a windshield
duct, nozzle or nozzles to defog and deice the entire
windshield, and to defog the driver’s window. The duct,
nozzie, or nozzles shall be designed to prevent objects
from being placed in any manner which would obstruct
the flow of air.

6 F. Water circulation cut-off valves in the supply and -
return lines, @ minimum of 3/4 inch diameter, shall be at
or near the engine. A water flow regulating valve in the
pressure line for convenient operation by the driver is also
required,

% . Heater hoses, including those in engine
compariment, shall be supported in such manner that hose
chafing against other objects will not occur nor shall
suspended water lines interfere with routine vehicle
maintenance, ‘

8 M. All water hoses in driver or passenger area shall
be shielded.

9. [ An auxiliary heater of recirculating type, having a
minimum capacity of 60,000 BTU output, shall be installed
under the second seat behind the wheelhousing. There
shall be a grille or guard over exposed heater cores to
prevent damage by pupils’ feet.

18- J. A booster pump in the intake heater line shall be
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provided on all Type [ 5, ] C and D buses.
H- K. Exception Type A vehicles.

& /. Front heater with high output and defroster shall
be furnished by the chassis manufacturer.

b- 2 The body manufacturer shall provide an
additional -underseat heater near the rear of the bus.

§ 5.62. Identification - See Diagrams 4 7 and & & .

For purpose of identification school buses shull be

lettered as follows:

1. Lettering shall be placed according to Diagrams 4 7
and & & . Lettering shall be of black paint or viny/
and conform to “Series B” for Standard Alphabets for
Highway Signs.

2. Both the front and rear of the body shall bear the
words, “SCHOOL BUS” in black letters eight inches in
height.

3. All school buses shall have a number painted in
blaek letiers black painted or vinyl number four
inches high on the rear of the body, on the right side
just back of the entrance door, and on the left side
just back of the warning sign. (See Diagrams 4 7 and
5 & .) The number shall also be placed on the front
bumper, approximately 18 inches from the right end
in yellow letters four inches high.

4. The name of the school division shall be on each
side of the bus in black letiers four inches high - as
“.. COUNTY PUBLIC SCHOOLS,” or *“.. CITY
PUBLIC SCHOOLS.” '

5. Options.

a. The bus number may be placed in the center of
the bus roof with black (12-inch minimum) numbers.

b. A black number (fourinch maximum) may be
placed on the inside rear header. Shall not interfere
with emergency door lettering.

§ 5.63. Inside height.

Inside body height shall be 72 inches or mere, measured
metal to metial, at any point on longitudinal center line
from front vertical bow to rear vertical bow.

Exception Type A conversion van.
Inside body height shall be 63 inch minimum,
§ 5.64. Insulation.

Ceilings and walls shall be coated with proper materials
to deaden sounds and to reduce vibrations to a minimum.

Fiber glass thermal insulation (minimum thickness one
inch) shall be used to insulate walls and roof between
inner and outer panels.

§ 5.65. Interior.

+. Interior of bus shall be free of all unnecessary
projections likely to cause injury. This standard requires
inner lining on ceilings and walls. Ceiling panels shall be
constructed so as to contain lapped joints with all exposed
edges hemmed to minimize sharpness. If lateral panels are
used, forward panels shall be lapped by rear panels.

2. Ceilings in pessenger comparirment shall be free of
all projections:

§ 5.66. Lighis and signals - see Diagrams 4 7 and & & .

No lights or signals other than herein specified shall be
installed on school buses, except those required by Federal
Regulations. A¥ lights and reflectors shall be approved by
the Superintendent, Department of State Police,
Commonwealth of Virginia.

1. Clearance lights. Body shall be equipped with two
red clearance lamps at rear, two amber clearance
lamps at front, and intermediate side marker lamps
on buses 30 feet or more in length.

They shall be of armour type.

2. Identification lamps. Three amber lamps shall be
mounted on front and three red lamps on rear of
hody.

J. Stop and tail lamps. Bus shall be equipped with two
matched stop and tail lamps of heavy duty type,
which shall be in combination, emitting red light
plainly visible from a distance of at least 500 feet to
rear, and mounted on rear end with their centers not
less than 12 nor more than 24 inches from plane side
of body, and not less than six nor more than 18
inches below D-glass in rear of body. They shall be
approximately seven inches in diameter. These lights
shall be on the same horizontal line with the turn
signal units and shall not flash. & piHet light shali be
installed on the left side of the imstrument panel end
eonneeted to the eold side of the brake lpht switeh so
that it will indieate when the siep lighis are aetivaied:
A list of approved stop and tail lights will be supplied
to the body manufacturers by the Pupil Transportation
Service, Department of Education. The use of lights
not on this list will not be approved.

4, For illumination of rear license piate, the type of
stop and tail light with which the chassis is equipped
may be used. The stop light connection will be made
to this light.

5. Back-up lemp lamps . Back-up lemp lemps shall be
mounted on the rear of the body and shall be
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illuminated when the ignition switch is energized and
reverse gear is engaged.

6. Interior lamps. Interior lamps shail be - provided
which adequately illuminate aisles and stepwell.

7. Turn signal units. Bus shall be equipped with Class
A, flashing turn signal units of heavy-duty type. These
signals shall be independent unils equipped with
amber lens on all faces. The turn signals/directional
signal units shall activate only when ignition is in “on”
position. A pilot light or lights shall indicate when
these lights are activated. The front lighfs shall be
mounted near the front corners of chassis on each
side. The rear lights shall be seven inches in diameter
and mounted not less than siX nor more than 18
inches from plane of the side of the body and not less
than six nor more than 18 inches below D-glass in
rear of body. They shall be on the same horizontal
line with the stop and tail lights required in 3 above.

a. In addition to the turn signals described above,
two amber lens metal turn signal lamps of
armour-type with a2 minimum of four candlepower
each shall be mounted on the body side at
approximate seat level height and located just to the
rear of the entrance door on the right side of the
body and approximately the same location on the
left side. They are to be connected to and function
with the regular turn signal lamps. Such lamps shall
provide 180° angle vision and if painted, they shall
be black.

b. A list of approved turn signal lights will be
supplied to the body manufacturers by the Pupil
Transportation Service, Department of Education.
The use of lights not on this list will not be
approved.

¢. Exception Type A conversion vans.

Turn signals shall be chassis manufacturer’s
standard.

8. Hazard warning signal. The turn signal units shall
also function as the hazard warning system. The
system shall operate independently of the ignition
switch and, when energized, shall cause all turn signal
lamps to flash simultaneously.

9. Reflex reflectors. (Class A) Two amber lights and
two amber reflectors (they may be combined) shall be
mounted, one on each side, near the front of the
chassis, Two four-inch red reflectors shall be mounted,
one on each side near the rear of the body and two
four-inch red reflectors shall be mounied on the rear
above the bumper. Two intermediate amber four-inch
reflectors, one on each side near the middle of the
bus, shall be mounted on buses 30 feet or more in
length. They shall be mounted on panel above floor
line rub rail and be metal encased.

10. School bus traffic warning lights.

a. Buses shall be egquipped with four red lamps and
four amber lamps. One amber lamp shall be located
near each red lamp, at the same level, but closer to
the vertical center line of the bus. Lamps to be 80
watts, 12-volt sealed beam clear spot units five
inches in diameter with seven inch acrylic lens,
including component parts and location necessary
for their operation. All lamps shail comply with SAE
standards for school bus warning lamps. Information
on such approved components will be supplied by
the Pupil Transportation Service, Depariment of
Education.

b. The traffic warning light system shall be wired so
that the amber lamps are activated manually by a
hand operated switch. When door is opened, amber
lamps will be automatically deactivated and red
lamps, warning sign with flashing lamps and
crossing control arm shall be activated. When door
is closed, all lamps shall be deactivated. No lamps
shall come on when door is reopened uniess the
manual switch is depressed. There shall also be a
cancellation switch in case lamps are accidentally
activated or when no stop needs to be made.

¢. The control circuit shall be connected to the cold
side of the ignition swiich with the master push
button cancel switch mounted on the accessory
console, clearly distinguished, visible and accessible
to the driver.

d. The motor-driven flasher and the relay shall be
fastened in a compartment in the driver area and
be easily accessible for servicing. The location of
the flasher shall be approved by Pupil
Transportation Service, Department of Education.

e. System shall contain an amber pilot light for -
.amber lamps and a red pilot light for red lamps,
clearly visible to the driver, to indicate when system
is activated.

f. A threesinch black painted border around the
lamps is required if not equipped with a black
painted housing.

g All jeints electrical connections shall be soldered
or jointed by equally effective conmeelors connected
by an acceptable SAE method .

h. The traffic warning lamp system shall require a
separate conirol panel. This panel shall be as small
as practicable, and switches and pilot lamps shall be
located in conformance with the diagram below. All
switches shall be properly identified by labels.

Diagram 3 6 .
Traffic Warning Lamp Controlled Panel
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Manual Amber Intarrupt
switch gilat rilot switch

i. The panel shall be located at or near the
entrance door control handle within easy reach,
visible, and be readily accessible to the driver.

j- There shall be an interrupt feature in the system
to interrupt the traffic warning sign and the crossing
control arm when their use is not desired. This
feature shall comsist of a double throw relay and a
push button momentary switch.

k. Manual switch, cancel switch and interrupt switch
shall be push button or fliptype momentary
switches.

11. School bus traffic warning sign.

a, Warning sign shall be mounted on the left side
near the front of the bus immediately below the
window line.

b. Sign shall be of the Octagon series, 18 inches in
diameter, 16-gauge cold rolled steel, and be
equipped with windguard. The sign shall have a red
background with a 1/2 inch white border, and the
word “STOP” on both sides in white letters, six
inches high and one inch wide. The sign may be
reflective.

c. Sign shall have double-faced alternately flashing
red lamps, four inches in diameter, located at the
top and bottommost portions of the sign, one above
the other.

d. The sign shall be connected and energized
through the red traffic warning lamps,

€. Air operated signs require air pressure regulator
in addition to contrel valve, Source of supply to be
the main air tank with a pressure protection valve
at the tank.

f. Sign and components shall comply with all
provisions of SAEJ1133. A list of approved traffic
warning signs and components will be supplied by
the Pupil Transportation Service, Department of
Education.

12. School bus crossing control arm.

a. An approved crossing control arm shall be
mounted on the right end of the front bumper with

mounting brackets appropriate for the bumper
configuration, Information on such approved arms
will be supplied by the Pupil Transportation Service,
Department of Education.

b. The arm shall be activated in conjunction with
the traffic warning sign.

¢. Wiring for an electric powered arm shall be
grounded to a metal base at a suitable place on the
bumper.

d. Source of supply for air operated arms to be the
main air supply tank with pressure protection valve
at tank.

e. Appropriate grommets or a loom shall be used
where wires or tubes go through holes In bumper
and firewall.

13. Optional strobe warning light.

a. A white flashing strobe light may be installed on
the roof of a school bus not to exceed 1/3 of the
body length from the rear of the roof edge. Light
shall have a single clear lens emitting light 360
degrees around its vertical axis [ emd mey not
extend above the reef more than 6142 imches ] A
manual switch and a pilot light must be included to
indicate when the light is in operation.

b. The strobe light must operate only when the bus
transports students during periods of reduced
visibility caused by conditions other than darkness.

¢. A list of approved ef strobe Hsht lights and
components will be supplied by the Pupil
Transportation Service, Department of Education.

Diagram 4 7.
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'§ 5.67. Metal treatment.

All metal parts that will be painted shall he chemically
cleaned, etched, Zzinc-phosphate-coated, and zinc-chromate
or epoxy-primed or conditioned by equivalent process.

§ 5.68. Mirrors.

L A. Interior rear view mirror at least 6 X 30 inches,
metal encased safety glass of at least 1/8 inch thickness,
which will afford good view of pupils and roadway to rear
and shall be installed in such a way that vibration will be
reduced to a minimum. It shall have rounded corners and
protecied edges.

[ B. Al buses shall have a mirror sysiem which
conforms fo FMVSS 111 as amended. ]

back of chrome faced mirrors shall be provided; ome
te left and one te right of driver

Eaeh mirrer shall be not less than 6 X 1 inches and
shall be Junier West Coast Type:

[ 8 C. ] Mirrors shall be firmly supperied by triped
type brackets fasiened to top cormers of bus bedy [ rigidly
braced so as to reduce vibration. ] keft and right mirrors
shall be onr same level and shaell be mounted so that they
eah be adiusted te give driver elear wiew to left rear apd

Fight rear of bus:

& Exterior erossview mirrer at least 71/2 inches in

dinmeter shalt be loeated on left fromt ferder of bus

in sueh monner thet septed driver may observe;

through 9 use; preas to front of bus where direet

ieft ture sigpal: A hemispherieal mirrer shall be

mounted on the Eright fromnt fender in o
[ B Af buses shall have a mirror systerm whick
eorforn to FMVSS 1 as amended |

[ & D. ] An adjustable convex mirror with a minimum
diameter of four inches and a maximum diameter of five
inches may be mounted on each side on a separate arm
attached to the mounting of the regular outside mirror,
This convex mirror shall be mounted so that it can be
positioned immediately below the regular outside mirror.
Stick on convex type mirrors to the face of regular outside
mirrors are prohibited.

[ & E. ] A list of approved mirrors will be supplied to
body manufacturers by the Pupil Transportation Service,
Department of Education. The use of mirrors not on this
list will not be approved.

Exception Type A vehicles.

Interior mirror to be 6 X 16 inches minimum and
outside 6 X 9-1/2 inches mounted on doors.

{ & F. ] Heated exterior rmiirrors are permissible.
§ 5.69. Mounting.

+ A. Chassis frame shall extend to rear edge of rear
body cross member. Bus body shall be attached to chassis
frame in such manner as to prevent shifting or separation
of body from chassis under severe operating conditions.

2 B. Body front shall be attached and sealed to chassis
cowl in such manner as to prevent entry of water, dust
and fumes through joint between chassis cowl and body.

3. C. Insulaiing material shall be placed at all contact
points between body and chassis frame, Insulating material
shall be approximately 1/4 inch thick ; shalt have quality
of sidewall of automebile tire; and shall be so attached to
chassis frame or body member that it will net move under
severe operating conditions.

4. D. Exception Type A conversion vans,
Standard does not apply.
§ 5.70. Openings.
Any openings in body or front fenders of chassis

resulting from change necessary to furnish required
components shall be sealed. (See §§ 5.32 and 5.53 1 K. )
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§ 5.71. Overall length.

Overall length of bus shall not exceed 36 feet for
conventional flat faced cowl wunits or 40 feet for
metropolitan type.

§ 5.72. Overall width.

Overall width of bus shall not exceed 100 inches,
including traffic warning sign in closed pesition. Outside
rearview mirrors are excluded.

§ 5.73. Posts - See §§ 5.53 and 5.89 3 C .
§ 5.74. Rub rails.

+. A. There shall be one rub rail located on each side
of bus immediately below window level which shall extend
from rear side of entrance door completely around bus
body (except for emergency door) to point of curvature
near outside cowl on left side. If floor level rub rail
extends to emergency door post in rear, this rub rail may
stop at rear side post.

Exception -

This rub rail is not required between the front body
post and rear side post if an internal frame member
(fortress rail) of greater strength is positioned immediately
below the window level. The rub rail shall be applied
from the last sidepost to the emergency doorpost.

2 B. There shall be one rub rail located on each side
of bus approximately at seat level which shall extend from
rear side of entrance door completely around bus body
(except for emergency deor) to point of curvature near
outside cowl on left side. This rail shall be painted black.

3 C. There shall be one rub rail located approximately
at floor line which shall extend from rear side of entrance
door completely around bus body (except for emergency
door) to point of curvature near outside cowl on left side,
except at wheel housings. If the window level rub rail
extends to emergency door post in rear, this rub rail may
stop at rear side post.

4. D. All rub rails shall be attached at each body post
and all other up-right structural members.

5 E. All rub rails shall be of four inches or meore in
width, shall be of 16-gauge steel, and shall be constructed
in corrugated or ribbed fashion.

& F All rub rails shall be applied outside hody or
outside body posts. Pressed-in or snap-on rub rails do not
satisfy this requirement.

% G. Certain exceptions may be approved for heater
air-intake and for rear engine type buses.

Exception Type A vehicles.

Rail required in t abeve subsection A of this section
does not apply on conversion vans,

§ 5.75. Seat belt for driver.

A locking retractor type 2 lap belt/shoulder harness seat
belt shall be provided for the driver. Each belt section
shall be booted so as to keep the buckle and button-type
latch off the floor and within easy reach of the driver.
Belt shall be anchored in such a manner or guided at the
seat frame so as to prevent the driver from sliding
sideways from under the belt.

§ 5.76. Seats.
+ A. All seats shall have minimum depth of 14 inches.

2. B In determining seating capacity of bus, allowable
average rump width shall be 13 inches. (See § 5.46.)

3= C. All seats shall be forward facing. They shall have
two legs securely fastened to the floor with the other end
supported by rail or bracket on side wall.

& A bwo-passenger left rear seal; minimum of 26
incbes in length, end a threc-passenper right rear
seat; minimum of 3755 inches in leagth;, will be
provided:

b: The right front seet will have s bwo-passeager
cushion; minimum of 26 imehes in lenpih end a
threc-passenger back which serves as e barrier for
the rext seat:

e D. Seating plans for buses with wheelchair positions
see §§ 6.2 and 632 6.11 . All other seating plans will be
approved annually by Pupil Transporiation | Service,
Department of Fducation ] .

4 E. Seat cushions shall have 24-hour glass coil-type
springs interlaced and securely fastened to plywood base
having minimum thickness of 1/2 inch, Urethane foam
may be used in place of springs if sample is submitted
and approved each year.

Passenger seat cushion retention system shall be
employed to prevent passenger seat cushions from
disengaging from seat frames in event of accident. Each
seat cushion retention system shall be capable of
withstanding vertical static load equal to minimum of five
times weight of cushion. System shall also be capable of
withstanding forward or rearward static load equal to 20
times weight of cushion.

5 F. No bus shall be equipped with jump seats or
portable seats. (See § 6.15)

6. G. Seat spacing shall provide a minimum of 25 inch
knee room at center of seat, when measured hoerizontally
from back to back, at cushion level.
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7. H. Seat and back cushions of all seats shall be
designed to safely support designated number of
passengers under normal road conditions encountered in
school bus service. Covering of seat cushions shall be of
material having 42 ounce finished weight, 54 inch width,
and finished vinyl coating of 1.06 broken twill ard shel be
medivm browh of grees imn eolor . Malerial on polyester
drill and polyester cotton twill knit backing with equal
vinyl coating which meets or exceeds the laboratory test
results for the 42 ounce 1.06 covering may be used.
Padding and covering on all seats shall comply with
provisions of Federal Motor Vehieles Sefety Standard Ne-
FMVSS 302.

8- I Minimum distance between steering wheel and back
rest of driver's seat shall be 11 inches. Driver's seat shall
have fore-and-aft adjustment of not less than four inches
and up and down adjustment of three inches. It shall be
manually adjustable and strongly attached to floor.

9. J. Minimum of 36-inch headroom for sitting position
above top of undepressed cushion line of all seats shall be
provided. Measurement shall be made vertically not more
than seven inches from side wall at cushion height and at
fore-and-aft center of cushion.

+6- K. Backs of all seats of similar size shall be of same
width at top and of same height from floor and shall slant
at same angle with floor.

3 L. Seat back heights shall be between 19 and 24
inches measured from cushion level.

[ M Mamfacturers shall horor 8 six-year seat eushiorn
baek replacement and foam wearranty: |

§ 5.71. Barriers.

}- A A padded barrier shall be installed at rear of
driver’s seat in such a position as neither to interfere with
adjustment of driver's seat nor to obstruct 21.0 inch
entranceway to the aisle.

2: B. A padded barrier shall be installed at rear of
entrance stepwell. Placement shall not restrict entrance
passageway at any level to less than 21.0 inches. Barrier
to coincide with length of the right front seat cushion with
minimum width of 26 inches and shall have a modesty
panel to extend from bottom of barrier to floor.

3 C. Lift-gate units see § 632 2 6.1/ B .

§ 5.78. Steering wheel - See § 5.38 4.
§ 5.70. Steps.

1+ A. First step at service door shall be not less than 1%
10 inches and not more than 16 /4 inches from ground,

based on standard chassis specifications.

2. B. Service door entrance may be equipped with

two-step or three-step stepwell. Risers in each case shall

be approximately equal.

& C. Steps shall be enclosed to prevent accumulation of
ice and snow.,

4 D. Steps shall not proirude beyond side body line.

5. E. Grab handle not less than 20 inches in length shalil
be provided in unobsiructed location inside doorway, but
shall not be attached so that it will interfere with the
opening of the glove compartment door. This handle shall
be designed to eliminate exposed ends that would catch
passenger clothing and shall be so placed in a position to
aid small children entering the bus.

6: F. Step covering. All steps, including floorline platform
area, shall be covered with 3/16-inch rubber metal-backed
treads with at least 1-1/2-inch white nosing (or three inch
white rubber step edge with metal back at floorline
platiorm area.)

& 1. Step tred fread minimum overall thickness shall
be 3/16-inch ribbed design, similar to ribbed design of
the rubber aisle,

b 2 Metal back of tread, minimum 24-gauge cold roll
sieel, shall be permanently bonded to ribbed rubber;
grooved design shall be such that said grooves run at
90° angle to long dimensions of step trend fread ;

e J 3/16-inch ribbed step tread shall have a
1-1/2-inch white nosing as integral piece without any
joint; and

& 4. Rubber portion of step treads shall have

following characteristics:

a. Special compounding for good abrasion resistance
and high coefficient of friction.

b. Flexibility so that it can be bent around a
1/2-inch mandrel both at 20°F and 130°F without
breaking, cracking, or crazing.
c. Show a durometer hardness B5 to 95.

§ 5.80. Stirrup steps.

There shall .be one folding stirrup step and suitably
located handle on each side of front of body for easy
accessibility for cleaning windshield and lamps.

Exception Type A vehicles.
Standard does not apply.
§ 5.8L. Storage eempartment and luggage compartments .

A. Two metal storage eempartment compartments for
tools amd , chains is and supplies are required. (A local
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school division may waive this f#e requirement for one of
the two compartments if chains or tools are not carried
on bus and a written request for deietion has been filed
with the Pupil Transportation Service, Department of
Education and noted in the purchase agreement).

H provided; B One of the metal eontainer
compartments shall have adequate strength and capacity
for storage of chains and other emergency fools and one
of the compartments shall be moisture proof, equipped
with a lock and suitable for storage of cleaning supplies .
Such econtainer coniainers shall be located outside
passenger compariment in body skirt on the right s.de of
body with a door hinged at the top or front and equipped
with an adequate fastener.

C. Vehicles may be equipped with luggage
compartments in the body skirt provided they do not
reduce ground clearance lo less than 1450 inclies from
bottomm of compartment and that the addition of the
compartments does nol exceed the vehicles’ GVWR.

§ 5.82. Sun shield.

Interior adjustable transparent sun shield, darkest shade
available, not less than 60 X 30 inches shall be installed in
position convenient for use by driver.

Exception Type A vehicles.
Manufacturer's standard 1s acceptable,
§ 5.83. Tail pipe.

Tail pipe shall extend to but not more than +2 inek
1-1/2 inches beyond outer edge of rear bumper., (See §
5212 8 ) '

§ 5.84. Undercoating,

Entire underside of bus body, including floor sections,
cross members, and below floor line side panels, shall be
coated with rust-proofing compound for which compound
manufacturer has issued notarized certification of
compliance to bus body builder that compounds meets or
exceeds all performance requirements of Federal
Specification TT-C-520 b using modified test procedures for
following requirements:

1. Salt spray resistance - pass test modified to 5.0%
salt and 1,000 hours;

2. Abrasion resistance - pass;
3. Fire resistance - pass.

Undercoating compound shall be applied with suitabie
airless or conventional spray equipment to recommend
film thickness and shall show no evidence of voids in
cured film. Undercoating is expected to prevent rust under
all bus service conditions for minimum of tive years.

§ 5.85. Ventilation and air conditioning .

+ A. Body shall be equipped with suitable, controlled
ventilating system of sufficient capacity to maintain proper
quantity of air under operating conditions without opening
of windows except in extremely warm weather.

2: B. Static-type, nonclosable, exhaust roof ventilators
shall be installed in low-pressure area of roof panel.

C.  Air conditioning units may be installed on an
optional basis. Application requires heavier electrical
components and assessment by the Pupil Transportation
Service, Department of Education, on an individual unit
basis.

§ 5.86. Water test.

Each and every school bus body, after it is mounted on
chassis ready for delivery, shall be subjected to a thorough
water test in which water under pressure equal to a
driving rain is forced against the entire bus body from
various directions. Any leaks detected are to be repaired
before the bus is declared ready for delivery.

§ 5.87. Wheel housings.
+ A. Wheel housings shall be of full open type.

2. B. Wheel housings shall be designed to support seat
and passenger loads and shall be aftached to floor sheets
in such manner as to prevent any dust or water from
entering the body.

3 C. Inside height of wheel housings above floor line
shall not exceed 10 inches.

4. D. Wheel housings shall provide clearance for dual
wheels as established by National Association of Chain
Manufacturers.

Exception -

Standard does not apply to Type A conversion vans.
§ 5.88. Width - See § 5.72.
§ b.BO. Wiﬁdshield and windows.

+ A. All glass in windshield, window, and doors shall be
of approved safety glass, so mounted that permanent mark
is visible, and of sufficient quality to prevent distortion of
view in any direction. Windshield shall be ASl and all
other glass shall be AS2.

2% B. Plastic glazing material of a thickness comparable
to AS2 glass, meeting ANSI Standard € Z 26.1 and FMVSS
Me- 205, may be used in side windows behind the driver's
compartment.

3 Windshield shell be large enouph to permit driver
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peststhataresedes;gne&andﬁaeedaﬁteaﬁef&
minimir obstruetion te drivers view of readway:

4; (. Windshield shall have horizontal gradient shade
band starting slightly ebove line of driver's visior and
gradunlly deereasing in light tronsmission to 2095 or less
of windshield consisten! with SAE J-100 .

8. D. Each full side window shall provide unobstiructed
emergency opening at least nine inches high and 22 inches
wide, obtained either by lowering of window or by use of
knock-out type split-sash windows.

6 . Approved tinted glass or plastic glazing material
may be used as reeded for eare of handieapped pupils .

# F. All exposed edges of glass shall be banded.

8- A pushout emergeney exit windews neerest the
center of body; is required on each side of all Fype B
buses:

§ 5.90. Windshield washers,

Windshield washers meeting federal requirements shall
be provided and shall be controlled by push button switch
located on instrument panel. Reservoir shall be mounted

in engine compartment oulside passenger compartment .

Exception - Type D vehieles; reservoir shall be mounted
behind an peeess panecl ik driver aret:
§ 5.91. Windshield wipers.

. A. Bus shall be equipped with two variable-speed
windshield wipers of air or electric-type powered by two
motors of sufficient power to operate wipers.

2= B. Blades and arms shall be of such size that
minimum blade length will be 12 inches with longer
blades being used whenever possible.

3 €. Wiper motor and arm linkage shall be shielded to
prevent objects from being placed against them.

Exception Type A vehicles.
One variable speed motor is acceptable.
§ 592, Wiring.

¥ A All wiring shall conform te curreni standards of
Society of Automotive Engineers.

2 B. Circuits,

&= J. Wiring shall be arranged in at least 12 regular
circuits as follows:

5 a. head, tail, stop (brake) and instrument panel
lamps

€ b. clearance lamps

& ¢. dome and stepwell lamps
) 4. starter motor

€5y e. ignition

€6 f turn-signal units

¢~ g. alternately flashing red signal lamps
{8 A. horns

3 i heater and defroster

€9% /. emergency door buzzer
&1y k. auxiliary fan

€2y L booster pump

b- 2 Any of above combination circuits may be
subdivided into additional independent circuits.

e 3. Whenever possible, all other electrical functions
(such as eleciric-type windshield wipers) shall be
provided with independent and properly protected
circuits.

4 4 Each body circuit shall be color coded and a
diagram of the circuits shall be attached to the body
in a readily accessible location.

% €. A separate fuse or circuit breaker shall be
provided for each circuit except starter motor and ignition
circuits.

4. D. A continuous duty solenoid relay, Cole Hersee No.
24106 or approved equal, operated by the ignition switch,
shall be provided fan(s), and booster pump (Circuits 9, 10,
11, and 12).

5 FE. All wires within body shall be insulated and
protected by covering of fibrous loom (or equivalent)
which will protect them from external damage and
minimize dangers from short circuits. Whenever wires pass
through beody member, additional protection in form of
appropriate type of insert shall be provided,

6 F. All light circuits shall pe such as to provide, as
nearly as possible, bulb design voltage at lightbulb
terminals.

7 G. Wires shall be fastened securely at intervals of not
more than 24 inches, All joints shall be soldered or jointed
by equally effective connectors.
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Diagram 6 9 .
Virginia School Bus Wiring Diagram

Diagram ¥ 10 .
Wiring Diagram for Virginia School Bus Traffic Lights
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PART VI.
STANDARDS FOR LIFT-GATE SCHOOL BUSES.

§ 6.1. General requirements.

A. School buses or school vehicles designed for
transporting children with special {ransportation needs
shall comply with Virginia’s standards applicable to school
buses and Federal Motor Vehicle Safety Standards as
applicable to their GVWR category,

B. Any school bus that is used for the transportation of
children who are confined to a wheelchair or other
restraining devices which prohibit use of the regular
service entrance, shall be equipped with a power lift,
unless a ramp is needed for unusual circumstances.

C. Lift shail be located on the right side of the body, in
no way attached to the exterior sides of the bus but
confined within the perimeter of the school bus body when
not extended.

D. Every driver who transports students with disabilities
shall receive instruction, training and demonstration in the
following areas;, however, the instruction shall not be
limited to these topics:

1. Characteristics and symptoms of disabilities of the
children being transported;

2. Dealing with disruptive behavior;

3. Using spectal equipment fo include but not limited
to: :

a. Lifts and ramps;
b. Wheelchairs;
c. Tie-down systems;
d. Restraining/assistive devices; and
e. Mobility devices;
4. Loading and unloading; and

5. Planning for and executing emergency evacuation

drills.
§ 6.2. Aisles.
All aisles leading to the emergency door Ifrom
wheelchair area shall be a minimum of 30 inches in

width.
§ 6.3. Communications.

Special education buses may be equipped with a two-way
radio communication system. (See § 552 A.)

§ 6.4. Fastening devices.

Unless otherwise specified below, fasterning devices shall
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conform to FMVSS 222 as amended.

1. Wheelchair fastening devices shall be provided and
attached to the floor or walls or both te enable
securement of wheelchairs in the vehicle. The devices
shall be of the type that require human intervention
to unlatch or disengage. The fastening devices shall be
designed to withstand forces up to 2804 3,000 pounds
per tiedown leg or clamping mechanism or 4666
12,000 pounds total for each wheelchair ; whiehever is
the lesser of the twe .

2. Additional fastening devices may be needed to
assist the student due to the many different
configurations of chairs and exceptionalities.

§ 65- Glazing:

Tinted glazing may be instelled in all doors; windows

§ &6: 6.5, Heaters.

An additional heater{(s) shall be installed in the rear
portion of the bus behind wheel wells as required in §
561 8 §7, except a 50,000 minimum BTU heater may be
used in bodies originally designed for 3% 3/ -66 passenger
capacity and 34,000 minimum BTU heater may be used in
© bodies of 30 passengers or less. Hose to rear heater, when

‘under body shall be encased in metal tube.

§ 6% 6.6. Identification.

Buses with wheelchair lifts used for (transporting
i handieapped children with physical disabilities
shall display universal handicapped symbols located on the
front and rear of the vehicle below the windowline. Such
emblems shall be white en blue, shall be a minimum of
nine inches and a maximum of 12 inches in size, and may
shall be reflectorized. They shall be placed so as not to
cover lettering, lamps or glass.

§ 68 6.7. Power lift.

+ A. Lifting mechanism shall be able to lift minimum
pay load of 888 /000 pounds. A clear opening and
platform to accommodate af least a 30-inch wide
wheelchair shall be provided.

2. B. When the platform is in the fully up position, it
shall be locked in position mechanically by mmeans other
than & and also shall have an additional support, or lug in
the door fo prevent the [lift from resting against the door

3 C. Controls shall be provided that enable the operator
to activate the lift mechanism from either inside or
outside of the bus. There shall be a means of preventing
the lift platform from falling while in operation due to a
power failure.

4 D. Power lifts shall be so equipped that they may be
manually raised in the event of power failure of the
power lift mechanism.

5. E. Lift travel shall allow the lift platform to rest
securely on the ground.

6 F. All edges of the platform shall be designed to
restrain wheelchair and to prevent operator's feet from
being entangled during the raising and lowering process.

* G. Up and down movements of the lift platform shall
be perpendicular to the plane of the bus bedy in all
positions.

8 H. A restraining device shall be affixed to the outer
edge (curb end) of the platform that will prohibit the
wheelchair from rolling off the platform when the lift is
in any position other than fully extended to ground level.

9 [ A self-adjusting, skid resistant plate shall bhe
installed on the outer edge of the platform to minimize
the incline from the lift platform to the ground level. This
plate, if so designed, may also suffice as the restraining
device described in item 8 above. The lift plaiform shall
be skid resistant.

;. J. A circuit breaker or fuse energized through the
ignition side of the accessory solenoid, shall be installed
between power source and lift motor if electrical power is
used.

- K. The lift mechanism shall be equipped with
adjustable limit switches or by-pass valves to prevent
excessive pressure from building in the hydraulic system
when the platform reaches the full up position or full
down position. i :

L. Handrails shall be required.

M. Sharp or protruding edges or components shall be
padded. - :

§ 659 6.8 Ramps.

When a power lift system is not adequate to load and
unload students having special and unique needs, a ramp
device may be installed.

1. If a ramp is used, it shall be of sufficient strength
and rigidity to support the special device, occupant,
and aitendant(s). It shall be equipped with a
protective flange on each longitudinal side to keep
special device on the ramp.

2, Floor of ramp shall be of nonskid censtruction.
3. Ramp shall be of weight and design, and equipped

with handle(s), to permit one person to put ramp in
place and rgturn it to its storage place.
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§ 619 6.9. Regular service entrance.

+ A. In Type D vehicles, there shall be three step
risers, of equal height, in the enirance well.

2 B. An additional fold-out step may be provided which
will provide for the step level to be no more than six
inches from the ground level

3. C. Three step risers in Type C vehicles are optional.
§ 6t 6.10. Assistive Restraining devices.

Seat frames may be equipped with attachments or
devices to which beHs; assistive resfraining harnesses or
other devices may be aitached. Affachment framework or
anchorage devices, if installed, shall conform with FMVSS
210.

§ 6342 6.1/ Seating arrangements.

+ A. Flexibility in seat spacing to accommodate special
devices shall be permitted due to the constant changing of
passenger requirements,

2. B. There shall be a padded barrier forward of any
standard seating position and between lift-gate and first
seat to rear of lift-gate. A wheelchair position immediately
forward of lift-gate shall have a barrier bhetween lift and
wheelchair. (See § 5.77.)

§ 613 6.12. Special light.

Lights shall be placed inside the bus to sufficiently
illuminate lift area and shall be activated from door area.
An outside light to be activated when Ift door is open
and deactivated when lift door is closed is permissible.

§ 634 6.13. Special service entrance.

+ A. Bus bodies may have a special service entrance
constructed in the body to accommodate a wheelchair lift
for the leading and unloading of passengers.

2 B. The opening to accommodate the special service
entrance shall be at any convenient point on the right
(curb side) of the bus and far enough to the rear to
prevent the door(s), when open, from obstructing the right
front regular service door (excluding a regular front
service door lift).

& C. The opening shall not extend below the floor level.
Outboard type lifts shall be used.

4 D The opening, with doors open, shall be of
sufficient width to allow the passage of wheelchairs. The
minimum clear opening through the door and the lift
mechanism shall be 30 inches in width.

5 E A drip moulding shall he installed above the
opening to effectively divert water from entrance.

6- F. Entrance shall be of sufficient width and depth to
accommodate various mechanical lifts and related
accessories as well as the lifting platform.

% G. Door posts and headers from entrance shall be
reinforced sufficiently to provide support and strength
equivalent to the areas of the side of the bus not used for
service doors.

H. Special service entrance doors shall be equipped with
padding at the top edge of the door opening. Pad shall be
at least three inches wide and one-inch thick and extend
the full width of the door opening.

§ 615 6./4. Special service entrance doors.

£ A. A single door may be used if the width of the
door opening does not exceed 40 43 inches.

2. B. Two doors shall be used if any single door opening
would have to exceed 46 47 inches.

#: C. All doors shall open ogutwardly.

4. D. All doors shall have positive fastening devices to
hold doors in the open position.

B- E. All doors shall be weather sealed and on buses
with double doors, they shall be so constructed that a
flange on the forward door overlaps the edge of the rear
door when closed.

6: F, When dual doors are provided, the rear door shall
have at least a one-point fastening device to the header.
The forward mounted door shall have at least three-point
fastening devices. One shall be to the header, one to the
floor line of the body, and the other shall be into the rear
door. These locking devices shall afford maximum safety
when the doors are in the closed position. The door and
hinge mechanism shall be of a strength that will provide
for the same type of use as that of a standard enirance
door.

% G. Door materials, panels and structural strength shall
be equivalent to the conventional service and emergency
doors. Color, rub rail extensions, lettering and other
exterior features shall match adjacent sections of the body.

& H. Each door shall have windows set in rubber
compatible within one-inch of the lower line of adjacent
sash,

9. I Door(s) shall be equipped with a device that will
actuate a red flashing visible signal located in the driver’'s
compartment when door(s) is not securely closed and
ignition is in “on” position.

9. 7. A switch shall be installed so that the liffing
mechanism will not operate when the lift platform door(s)
is closed.
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§ 616: 6.15 Special optional equipment.

Special seats for eides ailendanfs may be installed on
an optional basis. The location, resiraints, and so forth
shall be assessed and approved on an individual unit basis.
All equipment shall be secured properly.

PART VIL
ACTIVITY VEHICLES,

§ 7.1. Activity vehicles owned or operated under contract
by or for the school board, which are used solely to
transport pupils fo and from school activity events, shall
comply with all applicable regulations and standards
prescribed for school buses except as noted in this article.

A. Exceptions, general regulations.

1. An activity vehicle transporting school pupils shall
be operated at a safe, legal speed not in excess of 55
miles per hour.

2, No standees shall be permitted.

3. The eight-inch school bus lettered identification and
traffic warning devices do net apply shall be removed
by the local school division as required by §§ 46.2-100
and 46.2-1090 of the Code of Virginia . The name of
the school division or regionet weeational/special
edueotion eemter [ndividual schoo!l shall be placed on
both sides of the vehicle.

4, Stops for the purpose of loading or discharging
pupils on the travel portion of the highway shall not
be permitted.

B: Exception; driver requirements:

Every driver of scheol aclivity vehicles shall reeeive

. N ion aRd N bei i ;
to operate & vehicle iremsporting echildren. The length of
the imstruectional pregram shall be determined by the
experience of the applicant apd the type of vehicle te be
operated:

€ B. Exceptions, minimum standards for school buses in
Virginia.

1. School activity vehicles shall not be painted national
school bus yellow.

2 An approved romd speed control governer shall be
required and set gt & maximum speed of 55 mph

& 2. Other type seais and increased spacing may be
used provided all provisions of Federat
FMVSS 222 are mef.

4+ Vehieles may be eduipped with luggage
compartments in the body skirt provided they de net
reduee ground cleargace to less tham 1450 ipches

from botiom of eompariment and that the addition ef
compartments doel not exceed the vehiele GVWR:

5. Approved tinted glass o plastic glazing material is

&A&eeadﬂemagum&smaybems&aﬂedenaﬂ

VA.R. Doc. No, R94-836;Filed April 13, 1994, 106:44 am.
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Title of Repgulation: VR /270-01-0059. Regulations for the
School Breakfast Progrym.

Statutory Authority: § 22.1-207.3 of the Code of Virginia.

Effective Date: July 1, 1994.

Summary;

Section 22.1-207.3 of the Code of Virginia reguires
that any public school that has 25% or more of its
students eligible for free and reduced price meals
provide the federally funded School Breakfast Program
or like program. The law dlso requires the
Department of Education (o promulgate regulations
governing the implementation of a breakfast program
and to establish reporting requirements. The Child
Nutrition Act of 1966 and succeeding amendments
provide for a school breakfast program in any school
agreeing to participate and to meet federal
requirernents. This is a federally funded entitlernent
program; reimbursement will be paid for all breakfasts
served that meet federal requirements.

All schools are eligible to participate in the federally
funded School Breakfast Program provided under lhe
Child Nutrition Act of 1966 and succeeding
amendments. The purpose is lo provide students, who
otherwise may not eaf, the opportunity to eat
breakfast before the school day begins. Consumption
" of breakfast enhances the health, well-being,
educational experiences and performance of students.
Federal funds will reimburse school divisions,
according to students’ meal categories, for all
breakfasts served thot meet federal requirements. The
State Board of Education reserves the right to waive
the requirement of a breakfast program after a school
kas met specified procedures. With the
implementation of the federally funded School
Breakfast Program increased federal funds will be
recefved by localities and more children will have
dgccess to a breakfast meal.

The only substantive change made since publication
of the proposed regulation was to extend a waiver
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granted to a school demonstrating that a breakfast
program is not needed from one year to [Wo years.
This change was made as a result of comments
expressing concern over repeating the waiver process
on a biennial basis.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the
agency’s response may be obtained from the promulgating
agency or viewed at the office of the Registrar of
Regulations.

Agency Contact: Copies of the regulation may be ob.ained
from Dr. Margaret N, Roberts, Department of Education,
James Monroe Building, 101 North 14th Street, Richmond,
VA 23219, telephone (804) 225-2540, There may be a
charge for copies.

Preface:

In recognition of the importance of health and
nutrition fo Virginia school children’s educational
experiences, the State Board of FEducation is
authorized by the § 22.1-207.3 of the Code of Virginia
to prescribe regulations for the implementation of
school breakfast programs in public schools. These
regulations, when adopled, have the force and effect
of law until revised, amended or rescinded.

These regulations demonstrate the State Board of
Education’s commitment to services that will assist
Virginia school children in their educational
experiences. Each school board should consider the
bengfits of school breakfast programs for all students.
Consumption of breakfast is in the best interest of
students and facilitates the educalional process.
Optimum health and nutrition play a significant role
in enhancing the learning experiences of children.

These regulaiions represent minimum standards for
the provision of school breakfast programs and shall
becomne effective July 1, 1994.

VR 270-01-0058. Regulations for the School
Program,

Breakfast

§ 1. Required schools.

Upon authorization and appropriation of federal funds
by the Congress of the United States, each school board
must establish a school hreakfast program in each public
school in which 25% or more of the [ currently | enrolled
children are determined fo be eiigible to receive free or
reduced price meals in the federally funded school lunch
program during the previous school year.

§ 2. School eligibility.
All public schools are eligible to participate in the

federally funded Schoo! Breakfast Program. Each school
board that implements the School Breakfast Program in

the schools, voluntarily or as required by state regulation,
shall notify the Department of FEducation of its plan
through the remewal of the “Agreement to Participate.”

Procedures used fo implement (he School Breakfast
Program for all students in the school must be included
in the “Agreement To Participate” and the “Policy
Statement for Free and Reduced Price Meals.”

To determine which schools are required to implement a
school breakfast program, the percentage of free and
reduced price lunch eligible students shall be based on the
number of studenis determined to be eligible and total
membership as of October 31 of the preceding school
year. New schools or realigned schools shall use student
eligibility and membership data for October 3! of the
current school year. Any new or realigned school with
25% or more free or reduced price meal eligible students
shall begin a school breakfast program on the first
operating day in January of the current school year.

A school board Which has any schools rot participating
in the federally funded National School Lunch Program
must defermine the number of students potentially eligible
for free or reduced price meals according lo federal
regulations. Such determination wmay be made using
statistical data or sociceconomic demographic data from
lower schools that participate in the federally funded
National Schoo! Lunch Program. This data and student
membership as of October 31 will be submitted annually
to the Department of Education by December I on the
prescribed form.

§ 3. Student eligibility.

Student eligibility for free, reduced price or paid meal
benefits shall be determined using the annual guidelines
established by the U.S. Department of Agriculture and
published in the Federal Register.

§ 4. Exemplions.

A public school [ , | required by stale repulaotion to
provide Lhe federally funded School Breakfast Program [
or lthke program, | may apply for an exemption. Schools
may petition the Board of Education for a waiver to the
school breakfast program requirement after providing a
breakfast program for four months. Such petition shall
include documentation of the school administration’s
efforts to (i} encourage students fo eat breakfast through
bus and class scheduling and feasible access, (ii) provide
information on the value of eating breakfast, (i)
determine from parents or guardians whether the school
breakfast program Is needed, and (1v) ascertain whether
the program is cost effective in such situations. Waivers
will apply [ ne longer than only for ]| the current and [
two ] subsequent school [ year years. ]

§ 8. Reporting requirements; federally funded programs;
nonfederally funded programs.

A. Section 22.1-207.3 of the Code of Virginia requires
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that all school boards submit a plan fo comply with the

provisions of the statute. Those school hoards which
nclude  all  required schools in the ‘“Agreement fto
Farlicipate” are deemed fo have satisfied thai provision.

B. Fach school board that provides the federally funded
School Breakfast Program shall submit the number of
eligible students for free and reduced price meals and
total membership through its monthly school claims for
reimbursement submitted to the Department of Educatzon
and in the annual "Agreement to Farticipate.”

C. Each school board that offers a nonfederally funded
breakfast program in one or more schools shall report fo
the Department of Education on a prescribed form the
number of students provided free or reduced price
breakfasts and total membership for October 31 and June
1 of each school year.

Beginning June 30, 1995, and each vear thereafter, each
school board must submit to the Depariment of Fducation
the number and socioeconomic characteristics of school
age children eligible for meal benefits under the federal
guidelines for any school which does not provide the
federally funded National School Lunch Program.

§ 6. Food service standards.

Each school will comply with the applicable federal

| regulations, ncluding but not lmited to, the Code of
‘ Federal Regulations (7 CFR), Parts 220 and 245 when

implementing a breakfast program.

A school's food services, including kifchen and dining
areas, must meet [ , | at a minimum [ , |1 alf applicable
state and federal regulations for meal preparation, service,
and food consumption.

The breakfast program may be provided before the
school day begins or during a scheduled morning break. It
Is recommended that students have a minimum of two
hours between breakfast and {lunch whenever possible.
Students must be provided a minimum of 10 minutes to
eal breakfast after | service of ] the meal [ is served ]

All foods which are sold from & a.m. untid after the
close of the last breakfast service period must be of sound
nutritional value and contribute significantly to students’
nutritional needs as identified in current Recormmended
Dietary Allowances. The income from any food sales
during this period shall accrue to the school food service.

§ 7. Program evaluations.

School Breakfast Programs will be evaluated for
nutritional and financial infegrity, accountability, and
benefits for students through reviews prescribed by federal
regulation and through Department of Education
assessmients.

. § 8 Complaints and appeals. .

Complaints received from parents or students or appeals
concerning a student’s eligibility for meal benefits shail be
processed by a school or school board official, If
unresolved, appecls by the complainant shall follow the
prescribed procedures in the “Policy Statement for Free
and Reduced Price Meals.”

§ 9. Parent notification.

Notification to parents and guardians of the availability
of a school breakfast program and the free and reduced
price meal benefits shall be made in writing prior to or at
the beginning of each school year. Applications for
benefits must be distributed to all households of enrolled
students and processed in a confidential manner.

§ 10. Nutrition educalion.

Schools shall provide [eachers, children, parents or
guardians nutrition information on the relationship
between nutrition, learning, and health. This may be
accomplished through the following:

Children: educational experiences or information in
the classroom and cafeteria.

Teachers: educational meetings, seminars, newsletters,
or provision of resource materials.
educational newsletters or

Parents: sessions,

brochures.

VAR, Doc. No. R94-834; Filed April 13, 1994, 10:43 a.m.

DEPARTMENT OF GENERAL/SERVICES
Title of Regulation: VR 330-02-06/ Regulations for the
Certification of Laboratories lyzing Drinking Waier
(REPEALED).

Title of Regulation: VR 330-02-06:) Regulations for the
Certification of Laboratories A zing Drinking Water.

Effective Date: June 1, 1994,

Statutory Authority: § 2.1-429 of the Code of Virginia.

Summary:

The regulations for the Certification of Laboratories
Analyzing Drinking Water allow the Commonwealth
fo carry out the provisions of the Safe Drinking
Water Act. The regulations also provide a mechanism
to assure that laboratories are capable of providing

valid data. The regulations impact those laboratories
seeking certification for the testing of drinking water.

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.
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Agency Contact: Copies of the regulation may be obtained
from Frances V. Wright, Department of General Services,
202 North Ninth Street, Suite 209, Richmond, VA 23219,
telephone (804) 371-7725. There may be a charge for
copies.

VR 330-02-06:1. Regulations for the Certification of
Laboratories Analyzing Drinking Water. ‘

PART 1
GENERAL PROVISIONS.

§ 1.1 Imtroduction.

The Safe Drinking Water Act (SDWA) of December 16,
1974, mandated the establishment of drinking water
regulations. The United States Environmental Protection
Agency (USEPA) was authorized to set the national
drinking water regulations and oversee the implementaiion
of the SDWA. State governments through their health
depariments or environnmental agencies were to accept the
responsibility for the rmplementation and enforcement of
the SDWA'S provisions.

The Virginia Department of Health, Division of Water
Supply Engineering (VDH-DWSE) has acceplted and
maintaing the primary enforcement responsibility (primacy)
under the SDWA and the requirements of the Nutional
Primary Drinking Water Regulations (NPDWR) 40 [ &FR
Code of Federal Regulations (CFR) 1 141, 142 and 143. The
regulation at 40 CFR 14128 requires that ail testing for
compliance purposes except (turbidity, free chlorine
residual, temperature and pH be performed by
laboratories certified by the stale.

The Department of General Services, Division of
Consolidated Laboratory Services (DGS-DCLS) has been
designated by VDH-DWSE as the principal state
laboratory. Pursuant to regulation 40 CFR 142 10DY3)0),
DGS-DCLS has established and maintains the stafe
program for the certification of laboratories conducting
analytical measurements of drinking water contaminants.

These regulations provide the mechanism to assure that
lahoratories are capable of providing valid data for
compliance under the SDWA.

§ 1.2. Definitions.

The following words and ferms, when used In these
regulations, shall have the following meaning, unless the
context already indicates otherwise:

“dnalyst” means a chemist, microbiologist, physicist, or
lechnician who actually performs a test. The analyst may
carry out the complete test or participale jointly with
other analysts. The qudiifications an analyst needs depend
greatly on functions being performed. ’

“Certifying team’” means experienced | DGS-DCLS |
professionals to perform laboratory on-site evaluations

under the SDWA,
[ “CFR"” means Code of Federal Regulations. ]

“Compliance sample” means any sample required by the
Virginia Department of Health to delermine that the
water quality does not exceed the maximum contaminant
level (MCL) for each specified pararneter.

[ “DPGS-DCLS” means the Department of General
Services-Division of Consolidated Laboralory Services. |

[ “EMSL-LV" means the FEnvironmental Monitoring
Systems Laboralory in Las Vegas, Nevada. ]

“Maximum contaminant level (MCL)” means the
maximum permissible level of a contaminant in water
which s delivered to the free flowing outlet of the
ultimate user of a waterworks.

“Mimimum requirements’” means criteria which are
critical to the generation of valid dala. These criteria
describe the lowest level of capabilily at which the
analyses can be successfuily performed.

[ “NPDWR" means the National Primary Drinking
Water Regulations. ]

“Performance evaluation sample” means annual sample
to be analyzed by a laboratory on certain parameters for
which certification has been requested or granted. This
annual sample s a form of documentation of a
laboratory’s capabilities in conjunction Wwith on-site
inspection evaluations of the laboratory by the certifying
team.

“Primary enforcement responsibility (Primacy)” means
the primary responsibility for administration and
enforcement of primary drinking waler regulations and
related requiremenis applicable to public water systems
within a state.

“Quality Assurance (QA) Plan” means a writlen
description of a laboratory’s quality assurance activities.

[ “SDWA” means the Safe Drinking Water Act.
“TTHM means Total Trikhalomethanes.

“USEPA” means the United States Environmental

Prolection Agency.

“VDH-DWSE” means the Virginia Department of
Heaith-Division of Water Supply Engineering. ]

“Virginia laboratory officer” means [ @ the DGS-DCLS ]
coordinator of drinking water laboratory certification
activities,

§ 1.3. Public notification for exceeded MCL.
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The public notification regulations require that a
laboratory analyzing compliance samples immediately
notify the VDH-DWSE of all results which exceed an MCL
in accordance with Virginia Waterworks Regulations, VR
355-18-005.09, § 2.18 Reporting, August 1, 1991; the Public
Notification Final Rule, Federal Register Vol. 52, No. 208,
October 25, 1987, and the Public Notification Technical
Amendment, Federal Register Vol. 54, No. 72, April [7,
1958.

§ 1.4. Compliance data report.

A waterworks with an on-site certified laboratory shall
follow the reporting requirements outlined in Virginia
Waterworks Regulations, VR 3551800509, § 2.18
Reporting, August 1, 1991, ‘

A contract laboratory analyzing compliance samples
shall complete the appropriate VDH-DWSE Sample Input
Form in accordance with the instructions for compliance
under the SDWA. The contract laboratory shall report the
analysis result fo the VDH-DWSE within three days of
completion date of sample analysis.

§ 1.5. Laboratory Quality Assurance Plan.

A certified laboratory shall establish a 0OA Plan
complying with USEPA and state standards. The QA Plan
may be a separalely prepared QA document or may
iincorporate by reference already available standard
operating procedures. Documentation for the items listed
below can be made by reference to the laboratory’s
standard operating procedures or to other literature.

1. Laboratory Organization, Personnel Qualifications,
Training and Responsibility.

2. Sample Preservation and
Rejection.

Collection, Handling,
3. Instrument and Equipment Calibration,
Standardization, and Ternperature Checks.

4 Maintenance Procedures.

b. Standards, Reagents, Laboratory Pure Water, Media
and Glassware.

6. A current working manual of procedures shail be
available to the working analyst., The procedures shall
be wrillen as they are exactly performed in the
laboratory, not ideally how they should be performed.
7. Data Reduction, Validation, Reporting and Review.
8. Internal and External Qualily Control.

9. Precision, Accuracy, Quantitation and Detection
Levels.

10. Corrective Action Contingerncies.

[ £ Safety: ]
[ 42 Sample and Waste Disposet |
§ 16, [ Certification fee Fees. |

A fee shall be charged by | the Cowvmorwvealth
DGS-DCLS ) for the certification process. Fees are
currently waived for state, local, and federal government
laboratories. The annual fee shall be based on the current
schedule, the location of the laboratory and the categories
for which the laboratory requests certification. | The fee
shall be payable at the lime the application s fied with
DGS-DCLS, and s nonrefundable. |1 The cafegories are
microbiology, inorganic chemicals, organic chemicals and
radiochemicals.

§ 1.7. Reciprocity.

An out-of-state laboratory shall be granted reciprocal
certification provided the laboratory demonstrates the
need fo serve customers in Virginia and is certified by
USEPA or another state under equivalent certification
criteria.

The laboratory's certificate, current performance
evaluation study reporf, most recent on-site evaluation
reporl, personnel qualifications and QA Plan shall be
received by DGS-DCLS prior to consideration for
certification. An annual fee is charged per category. The
categories are microbiology, inorganic chemicals, organic
chemicals and radiochemicals.

§ 1.8. Update on regulations.

Whenever USEPA adopts a new manual for the
“Certification of Laboratories Analyzing Drinking Water,”
[ EPA-814B-92-002, September 1992, 1 the Virginia
laboratory officer shall inform local laboratories of the
availability of the manual Local laporatories shall comply .
with the updated manual. DGS-DCLS may update these
regulations fo be egquivalent or rmore stringent than the
USEPA Manual DGS-DCLS, as necessary, may adopt in
these regulations new NPDWR on or before their effective
date.

PART II.
CERTIFICATION OF LABORATORIES.

& 2.1. Application for certification.

A. A laboratory shall request the application form from
DGS-DCLS.

B. An application packet consisting of the application
form; forms for personnel, equipment and methodology,
the regulations; and pertinent information regarding the
SDWA shall be provided to the laboratory.

C. DGS-DCLS shall administratively review the
appiication packef when recetved.
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D. DGS-DCLS shall provide a performance evaluation
sample or enroll the laboratory in the USEPA
Performance Evaluation Study, f applicable.

E. DGS-DCLS shall schedule an on-site evaluation for
instate laboratories. For chemical certification, the
laboratory shall obtain acceptable results on the
performance evaluation study for EMSL-LV Cross Check
Samples) before an on-site evaluation is scheduled.

[ & Certification fee skall be pavable at the timme the
app&e&&eﬂmﬁkd%%endﬁﬁeﬁfefuﬂdeﬂe—

§ 2.2. Evaluation procedure.

A. DGS-DCLS shall notify a laboratory three weeks
before the on-stte evaluatton [ Whern a certified teborctory
W due for y DGSBCES  shall  provide
preliminary  survey forms for updates on personnet
eqiprtent Gﬂd methodolegy: |

B. During the on-site evaluation, the cerfifying team
shall evaluate the laboratory on ils equipment and
supplies, general laboralfory practices, sample collection,
handling and preservation, methodology and quality
assurance. A laboratory may be required fo analyze an
unknown sample or perform analysis on a parameter
during the evaluation.

Survey forms may be used as guidelines for complete
coverage of the leboratory’s activilies. Each deviation
observed during the laboratory evaluation shall be
discussed al the time it Is observed. The certifying team
shall make an oral report lo the laboratory staff at the
end of the evaluation.

C. The certifving team shall prepare a narrative and
action report for the Virginia laboratory officer. This
report shall contain information pertinent fo the
evaluation. The repor{ shall recommend the paramelers in
a category for which certification can be granted.

D, DGS-DCLS shall obtain from VDH-DWSE an
identification number for a newly certified laboratory.
DGS-DCLS shall inform VDH-DSWE of the certification
status of a laboratory.

E. The Virginia laboratory officer shall advise the
laboratory within 30 days after the on-site evaluation of
its certification status and forward the cerlifving feam’s
complete report.

F. FEach laboratory found to be in noncompliance with
these regulations, as indicated in the ceriifying rteam
report, shall submil documentation of the corrective
actions at the [ speeified 1 time [ specified by DGS-DCLS |

G. Additional actions toward certification shall be
determined based on lhe specific circumstances.

§ 2.3. Levels of certification.

Certification is granied for individual parameters in a
category except for the volatile organic chernicals [
(VOC's) 1 . The | volatile organie eherrcais VOC's | are
certified as a group based on the method employed and
successful completion of the performance evaluation study.

l. “Certified” means a Ilaboratory that meetls the
minimum requirements as delermined by the
certifving team using (these regulations. The
certification shall be valid for up to three years.

2. “Provisionally certified” means a laboratory which
has deficiencies but can still produce valid data. The
laboratory can continue to report compliance data fo
VDH-DWSE. A laboratory shall be permitled up to six
months for correction of deficiencies. The certifying
tearn may perform an announced or unannounced
on-site evaluation lo determine the adequacy of
documented corrective actions. The certifying team
shall recommend to the Virginia laboratory officer to
upgrade the laboratory’s certification status.

3. “Not certified” means a laborafory that does not
meet the minimum requirements as defermined by the
certifying team using these regulations.

§ 2.4. Notice of appeal.

A laboratory may appeal its not certified status and
make a request for an on-site reevaluation to the Virginia
laboratory officer. A different certifying feam shall perform
the reevaluation. The reevaluation report shall be sent fo
the laboratory within 30 days. Should the reevaluation
confirm the no! certified status, the laboratory shall
correct the deficiencies and reapply for certification.

§ 2.5, Maintenance of certified status.

To maintain [ their ils ] certified status, a leboratory
shall: ‘

1. Continue to meet the requirements listed in these
regulations based on the on-site evaluation.

2. Pass performance evaluation samples on an annual
basis (for radiochemistry pass additional two
cross-check samples).

3. Perform a minimum of five water analyses for
each chemical parameter per month. Refer to § 4.5 [
of these regulations | for the minimum number of
microbiology analyses. This shall ensure that the [
enalyst laboratory | maintains expertise in the
certified categories.

4. Notify DGS-DCLS within 30 days of [ majer |
changes [n personnel, equipmeni or [laboratory
location which may change the laboratory's analvtical
capability.
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5. Use approved methodology | listed in these

regulations | .

6. Notify VDH-DWSE in accordance with § 1.3 of
these regulations.

§ 2.6. Downgrading of certified status.

A laporatory’s certified status shall be downgraded to a
provisionally certified status for:

1. Failure to meet the requirements Ilisted under § 2.5
of these regulations.

2 Failure fo successfully analyze the same pararnefer
on two consecutive performance evaluation studles.

3. Failure to submiit documentation of corrective
actions on the failed parameters on a performance
evaluation study.

§ 2.7. Revocation of certified status.

A laboratory shall be downgraded from ceritfied or
provisionally certified to no! certified status for:

1. Failure to employ USEPA approved methods.

2. Failure to submit report for the performance
evaluation study at the specified fime limut unless a
warver is approved [ by DGS-DCLS | .

3. Failure to successfully analyze a parameter that is
provisionally certified.

4. Submission of a performance evaluation sample to
another laboratory for analysis and reporting the data
as its own.

5. Failure to correct identified deficiencies based on
an on-site Visit.

6. Permitting persons other than qualified personnel
fo perform and report resulls for drinking waler
analysis.

7. Falsification of dala or use of other deceptive
practices.

8 Failure to notify the VDH-DWSE in accordance
with § 1.3 of these regulations.

§ 2.8. Action to downgrade or revoke certification.

The laboratory shall be notified by certified mail of the
cireumstances which form the basis of downgrading or
revocation of certified status.

§ 2.9. Reinstatement of certification.

Certification shall be reinstated when the laboratory can

demonsirate that the deficiencies which produced the
downgrading or revocation of certified status have been
correcled. An on-site evalualion or successful completion
of a performance evaluation study or both may be
required.

§ 2.10. Certification for additional paramelers.

A laboratory shall submit a request for additional
parameters to DGS-DCLS. To obtain certification, the
laboratory, When applicable, shall pass the performance
evaluation study and be subjected fo an on-site
evaluation. If the laboratory’s capabilify and proficiency
has been established for similar parameters in a category,
an on-site evaluation may not be required.

§ 2.11. Recertification process.

DGS-DCLS shall notify and mail recertification forms to
the laboratory at least [ 68 30 ] days before the
expiration of certification. The continuing on-site
evaluations shall be performed as in the initial evaluation
with emphasis on past deficiencies and their corrections.

PART III.
CHEMISTRY.

§ 3.1, Personnel,

The laboratory shall provide a curriculum vitae on each
[ emtplovee analyst | involved in analyzing drinking water
with sufficient information to show that personnel are
adequately trained and experienced to perform the specific
analyses for the categories being considered for
certification. Whenever there is a change of personnel,
DCLS shall be notified and provided with data on the
status change of present personnel or curriculum vitae for
new personnel within | 66 30 ]| days of the change.

§ 3.2. Laboratory faciiities.

The laboratory facilities shall be clean, have controlled
temperature and humidity and have adequate lighting at
the bench top.

The laboratory shall provide for the disposal of chemical
wastes. Exhaust hoods are required for preparation,
extraction and analysis, where applicable, of drinking
water norganic and organic parameters.

It is recommended that inorganic and organic facilities
be in separate rooms. Sample storage shall be isolated for
protection from sources of contamination.

§ 3.3. Laboratory equipment and instrumentation.

The laboratory is only required fo have those
instruments that are needed to perform the approved
methods for which certification has been requested. Those
instruments shall meet the following specifications.
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1. General.

a. Analytical balance. Each analytical balance shalf
have a sensitivity of 0.1 mg. The balance shall be
seated on a steady base to preveni interference
from vibration and prolection from sudden drafts
and humidity changes.

b. pH meter. [ Fhe eecewraey of the | pH meler
shall be [ accurate | within * 005 pH units. Scale
readability of the pH meter shall be £ 0.1 pH
units. Glass electrodes shall be either immersed in
distilled water or stored according f. the
manufacturer’s recommendations during periods of
inactivity. { pH meter may be | usable with specific
fon electrode.

¢. Magnetic stirrer. Variable speed with [ FE oF ]
inert material coated stir bar.

d. Conductivity meter. Suitable for checking distilled
water quality, readable in ohms or mhos with a
range from 2 ohms to 2 megohms.

e. Ho! plate. Hot plate shall have selectable
temperature control,

f. Refrigerator. Standard refrigerator for siorage of
aqueous reagenis and samples. An explosion-proof
type of refrigerator for organic storage.

g Drying oven. Gravily or convection units With
selectable temperature control from room
temperature fo 180°C or higher ¢ * 2°C). To
200°C for cleaning organic glasswere.

h. Thermometer. Any good grade mercuryfilled
centigrade thermometer with 1°C or [finer
subdivisions calibrated to 180°C or higher.

i Centrifuge. Centrifuge lo 3000 rpm [ with
af Randiing which can handle | 4 x 50 mL tubes.

J. Glassware. All volumelric glassware shall be
marked Class A, denoling that 1t meets federal
specifications and need not be calibrated before use.
Borosilicate glass which s more resistant than
regular soft glass to damage by heat, chemicals,

and physical abuse, is recommended.

k. Waterbath. Electric or steamn heated capable of
temperature control to within 5°C to 100°C.

L Pipels and tlips. Microliter capacity & (o 100
microliters with metalfree disposable tips.

m. Deszccator Glass or plastic models dependmg on
particular application.

2. Inorganic contaminants.

a. Photometer.

{1} Spectrophotometer, Usable wavelength range, 400
to 700 nm. Maximum spectral band width, no more
than 20 nm. Several sizes and shapes of absorption
cells providing a sample path length from
approximately I to 5 cm.

(2} Filter photometer (abridged spectrophotometer).
Capable of measuring radiant energy in rarnge of
400 to 700 nm. Relatively broad bands (10 to 75
nm) of this radient energy are isolaled by
absorption of the colorimetric methods. Photometer
shall be capable of using several sizes and shapes
of absorption cells providing a sample path length
varying from approximately I fo § cm.

(3) Color standards. To verify wavelength on
photometer. Shall cover 200-800 nanometers.

b, Automated analysis systems. Exact equipment
used is specified by the individual methods and
includes:

(1) Sampler

{2) Proportioning pump

(3} Manifold of analytical cartridge

(4) Heating bath

(3} Healing bath with distillation head

(6) Confinuous filter

(7} Colorimeter with filters

(8) Ion selective electrode delector with electrodes
(9 Recorder

c. Arsine generator and absorption systerm. A
Gutzeil generator or equivalent used in conjunction
with an absorber tube or assembly.

d. Afomic absorption spectrophotometer,
Single-channel, single- or double-bearm instrument
having a grating monochromator, photomultiplier
detector, adjustable slits, and a wave-length range
of least 190 to 800 nm.

(1) Readout system. An appropriate readout system
that has a response time capable of measuring the
atomic absorption signal generated 1s required. This
inciudes the capability fo detect positive
interference on the signal from infense nonspecific
absorption. In furnace analysis a strip chart
recorder | skhowld shall 1 be used for verification of
adequate background correction if a CRT video
readout or hard copy plotter is not available.
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(2) Fuel and oxidant. Commercial grade acetylene is
generally acceptable. Air may be supplied from a
compressed air line, a laboratory compressor, or
from a cylinder of compressed air. Reagent grade
nitrous oxide s also required for certain
determinations. Standard commercially available
argon or nitrogen or both are required for furnace
work, and hydrogen is required for the flame
hvdride systerns. The supplies of fuel and oxidant
shall be maintained at pressures somewhat higher
than the controlled operaling pressure of the
instrument.

{3) Burner. The burner recommended by (he
particular nstrument manufacturer and consistent
with the approved method | skewld shall 1 be used.
For certain elements the nitrous oxide burner is
required.

(4) Hollow cathode lamps. Single element lamps are
preferred but multi-element lamps may be used.
Electrodeless discharge lamps may also be used

{5) Graphite furnace. Any furndce device capable of
redaching the specified temperatures is safisfactory.

(6) Background corrector. A background correction
system or provision for a subsequent analysis using
a nonabsorbing line s required for furnace analysis.

(7) Hydride generation system. Any gaseous hydride
system used in cowjunction with an afomic
absorption spectrophotometer equipped for direct
aspiration analysis.

e. Mercury coid vapor analyzer. Commercially
available vapor mercury analyzer can be substituted
for the equipment listed below.

(1} Absorption cell. Standard 10 cm quartz cell with
end windows or 11.5 cm plexiglass cell with an |
&5 inside digmeter | of 2.5 cm.

{2) Air pump. Peristaitic pump with an air flow of [
L per minute.

{(3) Flowmeter. Capable of measuring an air flow of
1 L per minute.

(4) Spectrophotometer., Atomic absorption
spectrophotometer equipped with a mercury hollow
cathode lamp.

(9) Aeration {ube. A straight glass frit having a
coarse porosity.

(6) Drying unit. A 6-inch drying tube containing 20
grams of magnesium perchlorate or a heating
device Is required to prevent condensation of
moisture.

£ Inductively Coupled Plasma. Computer control
background correction, radio frequency generator
and argon gas supply.

[ g Inductively Coupled Plasma-Mass Spectrometer.
Capable of scanning the mass range 5 - 250 amu
with a minimum resolution capability of | amu
peak width at 5.0% peak height.

& h. 1 Ion Chromatograph. Conductivity detector or
UV detector, suppressor column and separator
columan.

3. Organic contaminanis.

a. Gas chromatograph. A commercial or
custom-designed gas chromatograph (GC) with a
colurmn oven capable of isothermal temperature
control * 0.2°C fo at least 220°C. Additional
accessortes and specifications are listed below [ by

rethodology | .

(1) Chlorinated hydrocarbons. Egquipped with a
glass-dined injection port suitable for chilorinated
hydrocarborn pesticides with a minimum of
decomposition, and equipped with either an electron
capture detector or electrolytic conductivity
detector.

(2) Chlorophenoxys. Equipped with a glasslined
infection port and either an electron capture
detector or electrolyiic conductivity detector.

[ & 3 by purge and trap- Femperatisre
programnable  from 45° {0 20°€C at about
8 oCimrinute and eguipped wih either @
ntierocoulonretrie  detector oF anr electrobiie
conduetivity detector:

{4 TFHM by Houtdfigpid extraction: Fquipped with
eéﬁm&’ffm&ﬁeﬂﬂym@d&!&k&?e&eﬁmﬁe@m

(3} Volatile organic compounds. Equipped with
electrolytic conductivity detector  and
photolonization detector. ]

[ & (4 THFHMAslatites VOC's 1 by gas
chromatography/mass spectrometry [ (GC/MS) 1 .
The gas chromatograph, which shall be temperature
programmable, shall be interfaced fo the mass
spectrometer with an all-.glass enrichment device
and an allglass transfer line. Mass speciral data
are- to be obtained with electron-impact ionization
at @ nominal electron energy of 70 eV.

The mass spectrometer shall be capable of
producing a spectrum that meets all criteria | in
Fable A  below | when 50 ng  of
p-bromofinorobenzena/BFB) is introduced into the
gas chromalograph. An interfaced data system is
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necessary fo acquire, store, reduce and outpul mass
spectral data. [ The deta spstem reeds to be
equipped with seftware to aequire and manipuiate
deta for only @ few fons thet were seteeted as

p-Bromofluorobenzene Key Ions
and Ion Abundance Crileria.

Mass ..., lon Abundance Criteria
B0 15 to 40% of mass 95
i T 30 to 80% of mass 95
G5 i base peak, 100% relative abundance
L S & to 9% of mass 95
I73 less than 2% of mass 174
74 greater than 50% of mass 95
2 b to 9% of mass 174
I76 96 to 100% of mass 174
177 5 to 9% of mass 176

[ (5 Synthetic Organic Chemicals (SOC’s) by GC/MS.
The gas chromatograph, which shall be temperature
programmable, shall be equipped with splitless/split
or on column capillary injection. The mass
spectrometer shall be capable of electron lonization
al a nominal electron energy of 70 eV. The mass
spectrometer shall be capable of producing a
spectrum that meets all criteria below when 5 ng
or less of decafluorotriphenyiphosphine (DFTPP) is
introduced into the gas chromatograph. An
interfaced data system s necessary fo acquire,
store, reduce and outpul mass spectral data.

Ion Abundance Criteria for DFTPP

Mass (M/Z) ......ccovvivniinnn. Relative Abundance Criteria
Sl 10-80% of the base peak
B8 e less than 2% of mass 69
b/ less than 2% of mass 69
127 10-80% of the base peak
197 less than 2% of mass 198
198 ... Base peak or greater than 50% of 442
199 5-9% of mass 198
D78 1060% of the base peak
F65 greater than 1% of the base peak
7 5 Present and less than mass 443
442 Base peak or greater than 50% of 198
443 15-24% of mass 442 ]

(6) GC/MS interface. It is recommended that the
interface befween the end of the chromatographic
column and the fon source of the mass
spectrometer be constructed with deactivated plass
or glass-lined materials. The GC/MS interface can
use any separator, transfer line or other interface
part, provided it is demonstrated that the system

meets BFB [
specifications.

and DFTPP 1 performance

(7} GCMS data system. It is desirable that the data
system shall have the ability to perform automatic
quantitative analysis using integrated specific ion
abundances and either a single internal or external
standard. The data systerm shall also have the
ability to perform automatic quantitative analysis
using integrated specific fon abundances and
regression analysis with multiple internal or
external standards.

b. Recorder for gas chromatograph. Strip chart
recorder with a full scale response time of { second
or less, 1 mV (0.05 to 1.05) signal to match the
instrument, and a chart speed of 0.25 to 0.5 infmin
or appropriate data systen.

c. High Performance Liguid Chromatograph.

(1) With Post Column Reactor (PCR) equipped with
a fluorescence defector.

(2) FEquipped with a photodiode array detector.

d. Purge and trap system. A commercidl or
custom-designed systermn containing three separafe
elements. | Wher wused with @ compatible gas

- the assembly shall be able to detect
05 ugiE of eeek of the individual trihalomethanes
arnd rmeastire them with & reproducibility not to
exceed §% relative standard deviation at 26 weit: |

(1) Purging device. Designed for a 5 ml or 25 ml
sample volume dependent on methodology. [ Gas
irlet dtspe#ses Finoly divided gas bubbles through

(2} Trapping device. [ €apable of retaiming purged
trikalomethanes at room temperatures: Shall be at

least 25 cm long and have an inside diameter of at
least 0.105 inch. ]

{3) Desorber assembly. Capable of heating the
{rapping device fo 180°C [ in one minute Wwith less
than 499 evershoot | .

e. Kuderna-Danish glassware, Sets of tapered
glassware, each consisting of a three ball Snyder
Column, evaporative flask, and calibrated tube.

f. Separatory funnels. For extraction with organic
solvents, 250 mi or larger.

§ 3.4. Generdl laboratory practices.

A. General.

1. Chemicalsfreagents. “Analytical reagent grade” (AR)
chemicals shall be used for most analyses required of
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water; however, cerfain analytical procedures may
require spectal reagents.

2 Laboratory safety. While safely criteria- are not
aspects of laboratory certification, each laboratory s
encouraged to have a safefy plan. Where safety
practices are Included in an approved method, they
shall be strictly followed.

B. Inorganic contaminants.

1. Glassware preparation. All glassware shall be
washed in warm detergent solution and thoroughly
rinsed first In tap water and then disiiflled water.
Individual procedures shall be referred to for more
elaborate precautions to be taken against
contamination of glassware.

2 Reagent water. The laboratory water source shall
at least have a resistivity value of 0.5 megohms (less
than 2.0 micromhosiem) ab 25°C. Quality waler
meeting such specifications can be purchased from
commercial suppliers. Quality of reagent water is best
maintained by sealing from the atmosphere. Quality
checks to meet specifications above shall be made
und documented at planned intervals not to exceed
one month.

\ C. Organic contaminants.

|
1. Glassware preparation. Glassware and sample
bottles shall be washed in a warm detergent solution
and thoroughly rinsed first in tap waler and then in
distilled water. Glassware shall have a final organic
solvent rinse or baked at 400°C for 30 minutes and
then air dried or cooled in an area free of organic
contamination. Glassware shall be covered . with
organicfree aluminum foil during storage. Bottles and
cap liners used for collection of samples for the
determination of VOCs shall be dried at 105°C for
one hour, sealed, and stored in an area free of
volatile organics.

2. Reagent water. Reagent water for organic analysts
shall be free of interferences that coelute from the gas
chromatograph with the compound being measured, It
may be necessary to [reat distilled water with
actrvated carbon to elfminate all interferences.

§ 3.5, Analytical methodology.

[ Analytical methods are specified in NPDWR 40 CFR
14! and 143. 1 All procedural steps in the approved
methods are considered requirements. | Al ether smethods
methods are not aeceptable: |

1. Inorganic contaminants. Table III-] [ of these

regulations |1 shows the approved methodology for
inorganic contaminants.

2. Organic confaminants. Table III-2 | of these
regulations | shows the approved methodology for
organic contaminants.

3. Secondary inoraganic contaminants. [
contaminants are fisted in Fable IH3 Table I3 of
these regulations shows the approved methodology for
secondary inorganic contaminants. ]

4. Prepackaged kits. DPD Colorimetric Test Kit and
FACTS Colorimetric Test Kit are the only acceptable
kits for free chlorine residual.

5. Measurement for residual disinfectant, turbidity, pH
and temperature need not be made in certified
laboratories but may be performed by any persons
acceptable by the VDH-DWSE. The following are the
critical elements of these tests:

a. Sealed liquid turbidity standards purchased from
the instrument manufacturer shall be calibrated
against properly prepared and dilited formazin or
styrene divinylbenzene polymer standards at least
every four months in order fo monitor for any

eventual deterioration. This calibration shall be
documented. The standards shall be replaced when
they do not fall within 15% of the assigned value of
the standard. Solid turbidity standards composed of
plastic, glass, or other materials shall not be used.

b. Calibration interval for color wheels, sealed
ampules, and other visual standards for [free
chlorine residual at least every six months. These
calibrations shall be documented. By comparing
standards and plotting such a comparison on graph
paper, a correction factor can be derived and
applied to dll future results obfained on the now
calibrated apparatus.

c. Additional criteria. The following criteria shall be
used by persons for performing free chlorine
residual, turbidity, pH and temperature
meastrements.

1) Free chiorine residual. Samples shall be collected
in plastic or glass. Samples are no! preserved;
analyses are made within 15 minutes. A DPD or
FACTS Colorimetric Test Kif, spectrophotometer or
Dhotometer is required,

(2) Turbidity. Samples shall be collected in plastic or
glass. Samples are not preserved, analyses are Lo be
made within 15 minutes. Nephelometer is needed
with light source for luminating the sample and
one or more photoelectric detectors with a readout
device to indicate the intensity of light scattered at
right angles to the path of the incident Hpght. Unit
may be line/bench or batteryportable operated.

(3) pH. Samples shall be collected in plastic or
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glass. Samples are nof preserved. Analyses are fo
be made within 15 rmunutes. A pH mefer is
necessary.

f4) Temperature. Samples shall be analyzed
immediately. Good grade mercuryfilled or dialtype
centigrade thermometer, or thermistor are required.

§ 3.6. Sample collection, handling, and preservation.

A A written sampling procedure with specified
sampiing instructions shall be made available lo sample
collectors. The laboratory shall require strict adhere.ice to
correct sampling procedures, complete identification of a
sample and prompt transfer of the sample fo the
laboratory.

B. The collector shall be trained in sampling procedures.

The sample needs to be representaiive of the polable
water system. The water lap shall be sampled after
maintaining a steady waler flow for two or three minutfes
to [ elean clear | service line unless otherwise specified by
the method, as an example, lead and copper. The tap
shall be free of any attachments or water purification
devices.

The sample report form shall be completed immediately
after collection with location, date and time of collection,
collector's name, preservative added and any remarks
concerning the sample. Indelible ink shall be used.

C. The suample container, required preservative and
maximum holding time for inorganic contaminants are
listed in Table lII4 | of these regulations ] .

D. The sample container, required preservative and
maximum holding time for organic confaminants are
listed in Table III5 [ of these regulations ] .

E. The laboratory shall reject any sample nol meeling
the above criteria and notify the system or individual
requesting the analyses.

. § 2.7 Quality assurance.

A. All quality control (QC) information shall be made
available for inspection by the certifving team.

B. General.

1. The laporatory shall adhere to the written Quality
Assurance (QA) Plan.

2 A manual of analytical methods and the
laboratory’s QA Plan shall be avadable to the
analysts.

3. The laboratory shall analyze an unknown water
supply performance evaluation sample once per year
for ail contaminants for which that laboratory is

certified. Results shall be within the control limits
established by USEPA,

4. At least once each quarfer, the laboratery shall
analyze a known QC sample. If errors exceed limits
specified, corrective action is fo be taken and
documented and a follow-up quality conirol standard
analyzed as soon as possible to Jdemonstrate the
problem has been corrected,

5. The laboratory shall perform an initial
demonsiration of capability to generate acceptable
precision and accuracy dala.

6. The laboratory shall develop and maintain OC
charts for each analyte. Since percent recovery may
not be a constant, the percenf recovery data may
have fo be separated into concentration intervals
before control limits are calculated for each interval.

7. leé laporatory shall determine initially and at least
anrnually their method detection Ilimit (except when
the method specifies a different frequency).

8. The laboratory shall calibrate pH meters for each
use period with fresh standard buffers of pH 7.0 and
at the pH appropriate for the test being performed.

8. The laboratory shall have a current service
contract and a writlen maintenance calibration
procedure on all balances. The Ilaboratory shalf
calibrate balance’s) monthly using Class § or S
reference  weights. This calibrationfs) shall be
documented.

10. The laboratory shall calibrate the conductivity
meter monthly with a 00! M KCI solution [ (See

&ﬁdﬂeéﬁﬁpp—é#ékmugk%%ed—%]

11, The wavelength sefting on the spectrophotometer
shall be verified with color standards covering 200-500
nanomelers every quarter.

12. The laboratory shall check calibration of in-use
glassfmercury thermometers annually at the
temperature used, against a reference National
Institute of Standards Technology, (¢(NIST)
thermometer.

13. Refrigerator shall maintain a temperature of 1° to
5°C. Thermomeler shall be graduated in al least 1°C
increments with the thermometer bulb immersed in
fiquid. The [laboratory shall record temperatures for
davs in use at least once per day.

14, The laboratory shall record oven temperatures for
days in use at least once per day.
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15. The laboratory shall fest new pipets before use. A

pipet shall be checked for accuracy after any

maintenance or troubleshooting. All pipets shall be
checked for accuracy every six months. Pipets with
capacity of less than 500 ul shall be checked for
accuracy every quarter. Tips shall be metal free.

16. Chemicals shall be dated upon receipt. Chemicals
whose shelf life has been exceeded shall be discarded
in a safe manner. Reagenfs shall be dated when
prepared.

17. The laboratory shall perform instrument
maintenance according to maintenance procedures

and schedules. The laboratory nsirument maintenance
shall be documented.

[ & #norganie contarmmeants: |

[ C.1In addition fo specific quality controls inherent to

a method, the following are necessary for each analyte for
which the laboratory is certified:

1. A standard reagent curve composed of a minimum
of a reagent blank and three standards covering the
sample concenitration range shall be prepared. The
reagent blank shall be carried through the entire
analytical procedure. The reagent blank shall not
exceed the method defection limif (MDL).

2. Calibration for some methods 1s [ so ]
time-consuming that subdivision 1 of this subsection is
Impractical. For these methods, the standard curve
shall be initially developed as in subdivision 1 of this
subsection. Thereafter, each day on which analyses
are performed, the standard curve shall be verified by
use of at least a reagent blank and one standard near
or at the MCL. Daily checks shall be within *+ 10%
of the original curve.

3. If 20 or more samples are analyzed per day, the
working standard curve shall be verified by running
an additional standard near or af the MCL every 20
samples. Each check shall be within * 10% of the
original curve.

4. The laboratory shall add a known spike fo a
minimum of 10% of the routine samples (except when
the method specifies a different percentage, ie.,
furnace methods) to determine if the entire analytical
system is in control. The spike concentration shall not
be substantially less than the background
conceniration of the sample selected for spiking.
These checks shall be evenly spaced and one check
shall be at the end of the day's analyses. Over time,
sammples from all routine sample sources shall be

spiked. If any of these checks are not within the
controf lirits, a standard shall be analyzed to
deterrune If the “out of control” condition was due
to sample matrix or system operation. This standard
is to be analyzed through the complete analytical

system. Corrective action is to be taken in accordance
with the laboratory’s QA Plan.

[ B- Oreamnie contaminagnis: |

[ D. 1 In addition to specific quality controls inherent to

a method, the following are necessary for each analyte for
which the laboratory is certified:

1. Documentation of acceptable calibration is required
before any samples are analyzed. Any of the following
calibration procedures shall be employed.

a. Internal Standard Calibration. Prepare calibration
standards at a minimum of three concentration
levels for each analyte of interest. To each
caitbration standard, add a known constant armount
of one or more of the internal standards and
surfogate compounds. The lowest standard shall
represent analyte concentrations near, but above,
their respective MDLs.

The remaining standards shall correspond fo the
range of concenirations expected in the sample
concentrates, or shall define the working range of
the detector. The calibration standards shall bracket
the analyle concentfrations found in the sample
extracts. '

b. External Standard Calibration. Prepare
calibration standards at a mimmum of three
conceniration levels for each analyte of interest. To
each calibration standard add a known constant
" amount of one or more surrogate compounds. The
lowest standard shall represent analyte
concentrations near, but above, their respective
MDLs. The other concentrations shall correspond to
the range of concentrations expected in the sample
concentrates, or shall define the working range of
the detector. The calibration standards shall bracket
 analyte concentrations found in the sample extracts.

c. Single point calibration s a viable alternative to
the internal and external standard or calibration.
Add to the standard a known constant amount of
one or more surrogate compounds. The single point
standard shall be prepared at a concentration that
produces a response that deviates from the sample
extract response by no more than 20%.

d. The working calibration curve or caltbration
factor shall be verified on each working day by the
measurement of a minimum of fwo calibration
check standards, one at the beginning and one af
the end of the analysis day. These check standards
shall be at two different concentration levels to
verify the calibration curve. For extended periods of
analysis (greater than eight hours), it is strongly
recommended that check standards be interspersed
with samples al regular intervals during the course
of the analyses. If the response for any analyte
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varies from the predicted response by more than *
20%, the test shall be repeated using a fresh
calibration standard. If the results still do not agree,
generate a new calibration curve.

2. Laboratory Reagent Blanks (LRB). Before processing
any samples, the analyst shall demonstrate that all
glassware and reagent interferences are under control.
Each time a set of samples is extracted or reagents
are changed, a laboratory reagent blank shall be
aenalyzed.

3. Laboratory Fortified Blank (LFB). The laboralory
shall analyze at least one laboratory fortified blank
(LFB) sample with every 20 samples or one per

sample set (all samples extracted within a 24-hour

period) whichever (s greater. The fortified
concentration of each analyte in the LFB shall be 10
times MPDL or at the MCL, whichever is less.

4. Laboratory Fortified Sample Matrix (LFSM). The
laboratory shall add a known concentration to a
minimum of 0% of the routine samples or one
sample concentration per sef, whichever is greater.
The added concentration shall not be less than the
background concentration of the sample selected for
fortification. Ideally, the fortified analyte
concentrations shall be the same as that used for the
LFB. Over time, samples from all routine sample
sources shall be fortified.

5. Laboratory Performance Check Sample (LPCS):
Instrument performance shall be monitored on a daily
basis by analysis of the LPC sample. The LPC sample
contains compounds designed to indicate appropriate
instrument sensitivity, column performance (primary
- column) and chromatographic performance. Inability
to demonstrale acceptable instrument performance
indicates the need for reevaluation of the instrument
system.

6. It is essential that the laboratory analyze a field
blank for TTHM or VOC or both with each sample
set. If reportable levels of TTHM or VOC or both are
demonstrated to have contaminated the field blank,
resampling is essential.

7. The laboratory Is fo analyze 10% of all samples for
TTHM or VOC’s or both in duplicate. A continuing
record of results and subsequent action taken shall be
retained,

[ & Eaqeh time the FFHM or VOCs or both analytieal
systgmaﬁgergo_eqemafbrmodﬁm'enermlenged

performance check sample. For each analyte, the
recovery shall be between 60% and MO% of the
expected value.

[ 46~ 9. ]| It is essential that laboratories that analyze
Jor TTHM by liquidiiquid extraction and VOC's by
Purge and Trap can demonstrale that raw source
waters do not contain inferferences under the
chromatographic conditions selected.

[ A& 10. 1 If @ mass spectrometer detector is used for
TTHM or VOC analyses, it Is essential thal the mass
spectrometer performance lests described under
equipmen! specifications using BFB be conducted once
during each eight-hour work shift. Records of
satisfactory performance and corrective action shall
be maintained. '

[ 11 Eoch time an analytical systern undergoes a
major modification or prolonged period of inactivity,
the precision of the system shall be demonsirated by
the analysis of replicate laboratory performance check
samples. |

§ 3.8, Records and data reporting.

A. Records of chemical analyses shall be hkept by the

laboratory for three years. This includes all raw data,
caleulations, and quality control data.

B. The data shall conlain the following information.

1. Date, place and fime of sampling and name of
person who collected the sample.

2. Kdentification of sampie as to what type:
a. Routine distribution svstem sample.
b. Check sample.
¢. Raw or process water sample.
d. Private well sample.
e. Special purpose sarnple.
3. Date of receipt of sample and date of analysis.

4. Laboratory and persons responsible for performing
analysis.

5. Analytical technique and method used.

6. Resuft of analysis.

§ 3.9. Action response to laboratory resulls.

[ & 8 1 On a weekly basis, the laboratory shall
demonstrate the ability fo analyze low level samples
for THMM and VOC’s. Prepare a low level laboratory

When the action response is a designated laboratory
responsibility, the laboratory shall nolify the proper
authority of noncompliance sample results and request
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resampiing from the same sampling point immediately.

[TABLE m - I

Approved Methodology for Inorganic Contaminants

m

Conteminant Methodology EPA ASTM' sMm* USGS* Other
Alkalinity Titrimetric 310,1 DI0ET-88B 220 1-030-83 L e
Antimony* 1CP-Mass Spectrometry . L 003
Hydride-Alomic Absorption'® -_— D-3697-87.
| Atomic Absorption; Pimform 200.9
‘ Atomic Absorption; Furnace — | s C3113B
! Argenic® Induclively Coupled Plasma 2007 e 31200 -
' 1CP-Mass Spectrometry 200.8
}I Atomic Absorption; Plalform 200.9 -
‘ Atomic Absarption; Furaace 2062 | D-2972.88C 31138
| Hydrida Atomic Absorption'® - D-2972.588 3114B
i Asbenos Transmission Eleciron Microscopy "t00.1
i Transmission Electron Microscopy 1100.2
Barium* Inductively Coupled Plasma 200.7 | e 31208
: ICP-Mass Spectrometry 1200.8
5 Atomic Absorption; Direct ™~ | —eer ]| eemmeeeees 3D
Atamic Absorption; Furnace 12082 | rermeomeeennnn 31138
Berryllium® Inductively Coupled Plasma 200.7 s 31208
‘ - ICP-Maws Speciromercy 2008 | - -
i
' Alomic Absorption; Platform 200.9
Awmic Absorption; Furnace | - D-3645-34B LENR -]
Codmium* Inductively Coupled Plasma 2007 | - — -
ICP-Mass Spectrometry 2008 -
' ‘ Atlomic Absarption; Plwtfirm 12009
Alomic Absorption. Furnace T 3LL3B L [N
|
|
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Calcium® EDTA Titrimetric . 215.2 D311-8%A 3500-Ca-D
Awmic Absorplion; Direct Aspiration 1215.1 D511-88B T T R — JOS—
Inductively Coupled Plasma ' 00,7 ———————aen © 3120
Chremium® Inductively Coupled Plaama 2007 | —-—eeeeeeee 31200 | e [T
ICP-Mass Spectrometry 2008 | —e s e | e S—
Atomic Absarption; Platform 1200.9
Awomic Absorplion; Furnace e P — A113B ———— JEOR—
Conductivicy Conductance 20,1 D1125-828 2510
Copper* Atomic Absorption; Furnace 1220.2 D1688-90C AW | e | e
Atomic Absorption; Flafarm 2009
Atomic Absorption; Dircct Aspiration 1220.1 DI1638-90A 3111-B ————
[nductively Coupled Plasma 2007 | v——emeeen 3120
ICP-Masa Spectrometry 008
Cyanide Amenable, Spestrophotomeltric D2036-918 4500CN-G [ wmoommeemeem [
Manual Distillation followed by Spectro. - e | 4500-CN-C'S 10
Manual — D2026-91A 4500-CN.E 1-3300-85 | e
Semi-auwtomared b L I T (RUSRRIIOUN, [ RIIE I R ————
Selective Electrode —— DI036-91A L0 s [0, ) R [ —
Fluoride Ton Chromatography *300.0 D4327-91 41108
Manual Distill; Color, SPADNS P O — 4500F-B,D
Manual Electrode - D1179-88B 43500F-C
Automated Electrode - reemm 380-75WE™
Automated Alizarin e [ — 4500F-E | ~—eeeeee 129-71W"
Lengd® Atamic Abszorption; Furnace Technique 1239.2 D3559-85D 31138
Atomic Absorption; Platfarm 200.9
ICP-Mnsx Spectrametry 1300,8
Mercury Manual, Cold Vapor 1245. 1 D3233-9] MIZB | v | e S
Autontsted, Cold Vapor'® [ L 75 SN IR [ I I

Virginia Register of Regulations

4306




Final Regulations

TABLE III - 1 (CONT.)

Inductively Coupled Plasma ' . PR

Nickel*

ICP-Mase Spectrometry : 200.8
Atomic Absorption; Platform 200.% -
! Atomic Absarption; Direct R 311B
Atomic Abgorption; Furnace [ R — - 313D
J Nitrate lon Chromatography %300.0 D4327-91 108 | ——ee B-l10il'
‘ Automated Cadmium Reduction "53.2 D3867-50A | 4500-NO,-F
[on Selective Electrode aan B 4500-NQ,.D —m———— s WeWWa/53807
‘ Manual Cadmium Reduction - D3867-%B 4500-NOy-E
! Nitrita lon Chromatography *300,0 D4327.91 41108 e B-1o11°
"3 Automated Cadmium Reduction %$3.2 | D3887-90A | 4300-NO,-F
| ' Manual Cadmium Reduction D3I867-90B | 4500-NO,E
‘ Specirophatometric 354.1

O-Phasphete

i
i Unfiliered, Colorimetric: Ascorble Acid -

; no digestion Manual; 2 Reagent 1165.3
or hydrolysis Manua!; | Reagent 1365.2 " D515-88A 43500-P-E

Auto; Segmented 1-2601-85 R——
' ' Auto; Discree ‘ 1-2598.83

Ton Chromatography *100.0 D4327-31 41108
; pH Electrometric - Individuat '150.1 D1293-848 4500-H

Measurement
Electrometric - Online Measurement '150.2 . B J—— [E—
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Residual
Diginlectant
Chlorine Amperometric Titration - ——— 4500C1-D
Amperometric Tiu-'ltion - low level [ S — 4500C1-E
DPD Colorimetric Method [ [ ————— 4SWC1-6
DéD Tiuime;ri: IR [ ——— 4500C1-F
Syringaldazine (FACTS) - [ 4500C1-H
Ozone Indige Mothod [ [— —_ FL o : TR [— 21
Chlorine Amperometric Method | — 4500C10,-C
Dioxide DPD Colorimetric Method - ——- 4500C10,-D -
Amperometric Method R [ —— 4500C10,-E
Selenium® Hydride-Atomic Absorption'® - D3855-88A 3114B
ICP-Mass Spectrometry fe v, N TR U [T U (NN T —
Atomic Absorption; Pintform 200.9
Atomic Absorption; Furnace!' - DIB55-88B 3113B -
Silica Colorimetric-Molybdate Blue-Manual 1370.1 DB59-88 | e 1-700-85
filtered Automated 1-2700-85 | moeeeee-
Maiybdoailicate -Manual J— [ 45005i-D
Heteropoly Blue-Manual 430081-E
Molybdate Reactive Silica-Automated OV [ — 45005)-F
lnducﬁvely Coupled Plasma 00,7 [ 31;0
Sadium® Atomic Absorption: Direct Aspiration 1273.1
Inductively Coupled Plasma 00,7 | e 3120
Flame Photometric - D1428-82A 3500Na-D -
Temperature Thermometric P I, 2550
Thallium® 1CP-Mass Spectrometry 200.8
Atomic Absorption; Platform 200.9
Atomic Absorption; Furnace RN [ —— 31113B -
Turbidity Nephelometric LR E:0s 7% N [ — 2130B
Grear Lakes [nstruments FOUEEE T — SV [ Method 2
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| ' TABLE III - 1 (CONT.)

""Methads for Chemical Annlysis of Water and Wastea™, EPA-600/4-79-020, March 1983, Available a1t NTIS,

’ : publication order number PB84-128677.

‘ Methoda for Lhe Determination of Metals in Enviconmental Samples™. EPA-600/4-91-010. Available at NTIS,

PB 91-231498, June 1991.

| *Anrual Book af ASTM Standards, Vola. 11.01 and 11.02, 1993, American Sacicty for Teating and Materials, 1918 Race

! Strect, Philadelphia, PA 19103,

*‘18th edition of Standard Methads for the Exanunation of Waser and Wasiewaier, 1992, Amecican Public Health

! Association, Ameriean Water Works Aasociation, Water Environment Federation,

Techniques of Water Resources Investiganions of the U.S. Geological Survey, Book S, Chapter A-1, Third Edition,

1983, Availsble ot Superintendent of Documents, U5, Government Printing Office, Washington, DC 20402,

“Samples may nat be filered. Ssmples thac contain less than 1 NTU (rephelometric turbidity unit) and are properly
preserved {concentrated nitric acid to pH <2) may be annlyzed direcUy (withoul digestion) for total metals; otherwise,
digestion is required. Turbidicy must bc measured on the preserved samplea just prior to the initiation of metal

analysis. When digestion is required, the towal recoverable technique as defined in the method must be used.

™Orion Guide to Werer and Wastewater Analysis®. Form WcWWG/SB80, p. 5, 1985, Orion Rescarch, Inc.,

Cambridge, MA.

*"Waters Test Mewhod for Determination of Nitrite/Nitrate in Water Using Single Column [on Chromatography”®, Method

B-1011, Millipore Corporation, Waters Chromatography Division, 34 Maple Street, Milford, MA 01757,

**Methads for the Determination of Inorganic Substances in Environmental Samplcs®, EPA/GO0/R/$3/100, August 1993,

Environmental Monitoring Systems Laberatory, Cincinnati, OH 45268.

""For the gascous hydride determinations of antimony, arsenic, and selenivm and for the determination of mercury by the
i cold vapor techniques, the proper digestinn technique us defined in the method must be followed to ensure the element

is in the proper state for analyses,

"Add 2 ml of 30% hydrogen peroxide and an appropriate concenteation of matrin modifier nickel nitrse 1o samples.
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"Reverved,

“"Method 100,1 Analytical Method for Determination of Asbestos, Fibers in Water®, EPA-600/4-83.043,
Septcmber 1983, U.S. EPA Environmental Rescarch Laboratory, Athens, GA 30613, Available at NTIS,

PB 83-260471.

""Method [00.2 Method for the Determination of Asbestos Structure over 10 pm in Length in Drinking Water®, (1993),

Technical Support Division, Cincinnati, OH 45268,
YDirect automated UV digestion in nat permitted.
'*The distillation procedurc in EPA Methad 335.2 thould not bo used.

"After the manual distillation 1 completed, the manifold in EPA Method 335.3 (cyanide) is simplified by connecting the
re-sample line directly o the sampler. When using the manifold in EPA Method 335.3, the pH 6.2 buffer should be

replaced with the pH 7,6 buffer in Method 335 2.

"EPA Methods 335.2 and 335.3 require the sodium hydroxide sbzorber solution final ation be adjusted to 0.25 N

before colorimeteic analysis.

""Flueride in Water and Wastewnter®. Industrial Mcthod No_ 129-71 W. Technicon Industrial Systems, Tarrytown,

NY 10591 December 1972.

*®*Fluoride in Water and Wastewater”, Mcthod No. 380-75WE. Technicon Industrial Systems. Tarrytown, NY 10591,

February 1976.

*'*Determination of Ozone in Water by the Indigo Method”, A Submitted Standard Method; Ozone Science and

Engineering Volume 4, pp. 169-176, Pergamon Press Lud,, 1982,
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Total Tribalomethanes (TTHM)

Table IT1-2

Approved Methodology for Organic Contaminants

* )
' Contaminant :

EPA Method

502.2, 524.2, 551

Maximum Trihalomethane Potential (MTP) 510.1

Benzene

502.2, 524.2

Carbon tetrachloride

502.2, 524.2, 551.

1,2-Dichlorobenzene 5022, 5242
{,4-Dichlorobenzane 502.2, 524.2
1,2-Dichloroethane 5022, 524.2
cis-Dichloroethylene 502.2, 524.2
trans-Dichlorcethylene 502.2, 524.2
Dichloromethane 502.2, 524.2
[,2-Dichloropropane 502.2, 524.2
Ethylbenzene 502.2, 5242
Styrene 502.2, 5242
Tetrachloroethylene 5022, 524.2, 551,

1,1, 1-Trichloroethane

502.2, 524.2, 551.

Trichloroethylene

502.2, 524.2, 551.

Toluene

502.2, 524.2.
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1,2,4-Trichlorobenzene ) 502.2, 524.2.
1,1-Dichlaroethylene 502.2, 524.2.
1,1,2-Trichloroethane 502.2, 524.2.
Vinyl chloride 502.2, 524.2.
Xylene {total) 502.2, 524.2.
2,3,7,8-TCDD (dioxin) 1613.

2,4-D 515.2, 555.
2,4,5-TP (Silvex) 515.2, 555.
Alachlor . 505,507, 525.2.
Atrazine 505, 507%, §25.2.
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Table II1-2 (CONT.)

EPA Methad

Benzo(a)pyrene 525.2, 550, 550.1.
Carbofuran 531.1

Chlordane 505, 5082, 525.2,
Dalapon 552.1.
Di(2-ethylhexyl)adipate 506, 525.2.
Di(2-ethylbexyl)phthalate 506, 525.2.
Dibromochloropropane (DBCP) 504, 551,
Dinoseb 515.2, 555.
Diquat 549.1

Endothall 548.1

Endrin 505, 5087, 525.2.
Ethylenedibromide (EDB) 504, 55].
Glyphosate 547, 66517,
Heptachlor 505, 5082, 525.2.

Hepuachlor Epoxide

505, 5082, 525.2.

Hexachlorobenzene

505, 5087, 525.2

Hexachlorccyclopentadiene

505, 525.2

Lindane

505, 5082, 525.2
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Methoxychlor 505, 508?%, 525.2
Oxamyl 53l.1.
PCB&® (as decachlorobiphenyl) 508A

(as Aroclors) 505, 5082
Pentachlorophenol 515.2, 525.2, 555
Picloram 515.2, 555,
Simazine 505, 507%, 525.2
Toxaphene 5082, 525.2
Aldicarb 531.1.
Aldicarb sulfone 531.1.
Aldicarb sulfoxide 531.1.
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. Table II-2 (CONT.)

| Aldrin 505, 5087, 525.2.
Butachlor 507%, 525.2.

| Carbaryl 531.1.

‘: Diicamba 515.2, 553,

- ‘ Dieldrinr 505, 508, 525.2.

3-hydroxycaerbofuran 531.1.

‘i Methomyl 53‘.1. 1.

‘ .
Metholachlor 507%, 525.2.

i Metribuzin 5077, 525.2.

! Propachlor 508%, 525.2.

i

‘ 'Method 6651 is contained in the 1Bth edition of Standard Methods for the Examination of Water and
Wastewater, 1992, American Public Health Association, Water Works Association, Water Environmental

‘ Federation.

?Solid phase extraction procedures, as specified in USEPA Method 525.2, may be used as an option with

USEPA Methods 507 and 508.

‘ 3PCBs are qualitatively identified as Aroclors and measured for compliance purposes as decachlorobiphenyl.
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Approved Methodology for Secondary Inorganic Contaminants

Table III-3

Contaminant
200.8
200.9 3i13B
a111D 31-305-85
Chioride ¥300.0 432791 4150
4500-CL-D
Color '110.2 21208
Copper® . 1200.7 3120B
200.8
200.9
1200.1 DI68B-S0A 311B
1200.2 D1688-90C 31138
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Fluoride D4327-91
D1179-88A 4500F-B
D1179-88B and D
4500F-C 129-T1W
4500F-E 1°380-75WE
Foaming Agents 1425.1 5540C
5 Iron® %00.7 31208
2200.9
3111B
3113B
}' Manganese’ 200.7 3120B
‘ 100.8
200.9 31L1B
| 31138
i
Odor '140.1 2150B

Monday, May 2, 1994
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Table HI-3 (CONT.)

Contaminant

pH '150.1 D1293-84B 4500-H

Silver® 2200.7 3120B $1-2822-85
200.8 31118
200.9 31138

Sulfate 300.0 D4327-01 4110 1-2822-85
375.2 4500-80,-F 31-28223-85

4500-S0,-E

Total Dissolved "160.1 31208

Solids (TDS) 3111B

Zinc »00.7 31208
»00.8 3111B

I*Methods for Chemical Analysis of Water and Wastes,” EPA-600/4-79-020, March 1983, Available at NTIS

a3 publication number PB84-128677.

2*Methods for the Determination of Metals in Environmental Samples™. Available at NTIS as publication

pumber PB91-231498, June 1991,
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3Annual Book of ASTM Standards, Vols. 11.01 and 11.02, 1993, American Scciety for Testing and Malerials,

1916 Race Street, Philadelphia, PA 19103,

“18th edition of Standard Methods for the Examination of Water and Wastewater, 1992, Amencan Public Health

Associalion, American Water Works Association, Waler Environmental Federation.

*Techniques of Water Resources Investigations of the U.S. Geological Survey, Book 5, Chapter A-1, Third

Edition, 1989, Available at Superintendent of Documents, U.S. Government Printing Office, Washinglon, DC

20402.

SSamples may not be filtered. Samples that contain less than | NTU (nephelometeric turbidity unit) and are
properly preserved (concentrated nitric acid to pH <2) may be analyzed directly (without digestion) for total
metals, otherwise, digestion is required. Turbidity must be measured on the preserved samples just prior to the
initiation of mets| anslysis. When digestion is required, the total recoverable technique as defined in t‘he method

must be used; samples cannot be filtered.

""Fluoride in Water and Wastewater. Industrial Method

No. 129-71W.* Technicon Industrial Systems, Tarrytown, NY, 10591, December 1972.

3"Methods for the Determination of Inorganic Substances in Environmental Samples®, EPA/600/R/93/100,

August 1993, EPA/Environmental Monitoring Systems Laboratory, Cincinnati, OH 45268,

*(Reserved).

W Eluoride in Water and Wastewater,” Method No, 380-75WE, Technicon Industrial Systems. Tarrytown, NY

10591, February 1976.
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Table III-4

Sample Collection, Containers, and Preservation for Inorganic Contaminants'

Maximum Holding
‘
Alkalinity Coal 4°C Por G 14 days
Antimony Conc HNO, to pH <2 PorG 6 months
Arsenic Cone HNO, to pH <2 PorG 6 months
Asbestos Cool 4°C? PorG 48 hours
Barium Conc HNO, to pH <2 PorG 6 months
Beryllium Conc HNQ, to pH <2 PorG 6 months
Cadmijum Conc HNOQ, to pH <2 PorG - 6 months
Calcium Conc HNO, to pH <2 PorG 6 months
Chlonde None PorG 28 days
Chromium Conc HNO, to pH <2 PorG 6 months
Copper Conc HNO, to pH <2 PorG 6 menths
Cyanide NaOH to pH > 12, PorG 14 days
Cool 4°C
0.6g ascorbic acid®
Fluoride None Por G 1 month
Free Chlorine Residual None PorG Analyze immediately’
Lead Conc HNO, to pH <2 PorG 6 months
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Mercury Conc HNO, 1o pH <2 PorG 28 days
Nickel - Conc HNO, to pH <2 PorG 6 months
Nitrate N Cool 4°C PorG 28 days

Total Nitrate/Nitrite Conc H,S0O,, to pH <2 PorG 28 days
Nitrite-N Cool 4°C PorG 48 hours
o-Phosphate Filter immediately, Cool 4°C PorG 48 hours

pH None Por G Analyze immediately’
Selenium Conc HNO, to pH <2 PorG 6 months
Silica Cool 4°C P 28 days |
Sodium Conc HNG; to pH <2 PorG 6 months
Temperature None PorG Analyze immediately”
Thallium Conc HNO; 1o pH <2 PorG 6 months

Total Filterable Residue (TDS) Cool 4°C PorG 7 days
Turbidity Cool 4°C PorG 48 hours

Monday, May 2, 1994
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Table ITI-4 (CONT.)

"The laboratory director must reject any samples, taken for compliance purposes, not meeting these criteria and

notify the authority requesting the analysis.

IIf HNO, cannot be used because of shipping restrictions, immediately ship the sample to the [nbofalory at
ambient temperature. Upon receipt, the sample must be acidified with conc. HNO, to pH <2 and held for

at least 16 hours before analysis.

P = plastic, hard or soft; G = glass, bard or soft.
*In all cases, samplea should be analyzed as soon after collection as possible.
*These samples should never be frozen.

*Ascorbic acid should only be used in the presence of residuat chlorine.

™ Analyze immediately” generally means within [ minutes of sample collection.
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Table MI-5

Sample Collection, Containers, and Preservation for Organic Contaminants

Holding Time

Contaminant Method Preservalive To After
Extraction Extraction
Non-Volatile 3 mg/40 ml sodivm Glass Analyze
§0Cs thiosulfate Teflon cap tiners immediately
HCl 10 pH 2
Cool 4°C
505 1 mg/40 ml sodium Glass 14 days ' Analyze
thiosulfate Teflon cap liners immediately
Cool 4°C
506 60 mg/l sodium Glass (dark) 14 days' 14 days
thiosulfate Teflon cap liners
Cool 4°C
5072 80 mg/l sodium Glass (dark) 14 days 14 days
thiosulfate Teflon cap liners
Cool 4°C
508A Caol 4°C Glass 14 days 30 days
Teflon cap liners
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Method

Table II-5 (CONT’'D)

Preservative

Holding Time

To
Extraction

Aflter
Extraction

508° B0 mg/l sodium Glasa (dark) 7 days 14 days
thiosulfale Teflon cap liners
Cool 4°C
515.2 | 6N HCl'to pH <2 Glass (dark) 14 days 14 days
80 mg/l sodium Teflon cap liners
thiosulfate
Cool 4°C
525.2 40-50 mg/] sodium Glass 7 days 30 days
sulfite Teflon cap liners
HCl to pH <2
Cool °C
5311 Monochloracetic acid to | Glasa 28 days at -10°PC No extract
pH3 Teflon cap liners
80 mg/l sodium
thiosulfate
Cool 4°C unlil storage
Store at -10°C
547 100 mg/l sodium Glass (dark) 14 days No extract
thiosulfate Teflon cap liners
Coul 4°C
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Table III-5 (CONT’D)

Holding Time _
Contaminant Method Preservative Container To After
: Extraction Extraction
548.1 Cool 4°C Glass 7 days 1 day
Teflon cap liners
549.1 100 mg/] sodium Amber PVC high | 7 days 21 days
thiosulfale density or amber
H,50,topH 2 silanized glass
Cool 4°C
550.0 100 mg/l sodium Glass (dark) 7 days 40 days
thiosulfate Teflon cap liners
6N HCL to pH <2
Cool 4°C
550.1 100 mg/1 sodium Glass (dark) 7 days 40 days
Lhiosulfate Teflon cap liners
6N HCL 10 pH <2
Cool 4°C
352.1 10 mg/t NH,CI Glass 28 days 48 hours
Cool 4"C Teflon cap liners
555 6N HCl to pH <2 Glass 14 days
4-5 mg sodium sulfite
Cuwol 4°C
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Contaminant

Method

Table IIT-5 (CONT’D)

Preservative

80 mg/l sodium

Container

Glass {dark)

Holding Time

Ta After
Extraction Extraction

acid
1:1 HCl to pH <2

Cool 4°C

thiosuifate
Cool 4°C
MTP 510.1 Cool 4°C Glass (dark) 14 days
Silicon/Teflon
cap liners
TTHMSs/VQCs 502.2 25 mg/40 ml ascorbic Glass 14 days
acid or Silicon/Teflon
3 mg/40 ml sodium cap liners
thiosulfate
I:1 HCl to pH <2
Cool 4°C
524.2 25 mg/60 ml ascorbic Glass 14 days

Silicon/Teflon

cap liners
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Holding Time

Contaminant Method . ' To Afler

Extraction Extraction

| : 551 4 mg sodium thiosulfale | Glass 14 days
or Silicon/Teflon
sulfite and ammonium cap liners

chloride or 25 mg
ascorbic acid

0.2N HClI to pH

4.55.0

Cool 4°C

'The holding time for Heptachlor under this method is 7 days,

2Add 10 mg/l HgCL, in any drinking water sample that might be expected to exhibit
biological degradation of the target pesticides. Samples that have been preserved with HgCl,

may be disposed of in at least two ways: as a hazardous waste, or by passing over an

absorbent column (i.e., Alumina, activated with carbon, etc.) for mercury absorption, with

the effluent analyzed periodically for breakthrough. The absorbent would then be disposed

of as a hazardous waste. Other techniques may be applicable.]
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PART IV,
MICROBIOLOGY,

§ 4.1. Personnel.

Each laboratory shall provide a resume from each [
emplovee analyst | involved in analyzing drinking waler
with sufficient information to show that personne! are
adequately trained and experienced fo perform the specific
analyses for the categories being considered for
cerlification. Whenever there is a change of personnel,
DGS-DCLS shall be notified and provided with the new
personnel data within [ 69 30 | days of the change.

§ 4.2. Laboratory facilities.

The laboratory facilities shall include sufficient space to
process and examine samples proportionate with the fotal
work load. Laboratory facilities shall be clean and have
controlled temperature and humidity and have adeguate
lighting at bench tops. Laboralory facilities shall include
sufficient bench fop area for processing samples, storage
space for media, glassware, and portable equipment,
floorspace for stationary equipmenf, and areas for
cleaning glassware and sterilizing materials. The
laboratory shall have provisions for decontamination and
disposal of microbiological waste. Office areas for clerical
work and record keeping shall be segregated from
laboratory work areas.

§ 4.3. Laboratory equipment and supplies.

The laboratory | must shall | have available or have
access to the items required for | membrane filter
Membrane Filter Technigue, Fermenlation Technigue,
Presence-Absence Test or ONPG-MUG Test | procedures as
listed below. All quality control procedures (marked “QC”)
must be documented.

Equipment shall be in good working order. Maintenance
or service on any equipment shall be documented.

1. pH Meter shall be clean and accurate to * 0.1
PH units. Scale graduated in at least 0.1 pH units.
Store electrodes waccording to manufacturer’'s
recommendations. Use pH buffer aliquot only once.

QC - Standardize pH mefter each use period with pH
7.0 and pH 4.0 buffers. Standardize at least quarferly
with pH 10.0 buffer.

QC - Date commercial buffer solution container upon
receipt and when opened. Discard buffers before
manufacturer's expiration dafe or one year from date
of opening, whichever comes first.

2. Balance (top loader or pan) shall be clean, not
corroded and able to detect 100 mg at a 150 g load,

QC - Calibrate balance monthly using Class S or §-1

reference weights. Use a minimun of three traceable
weights which bracket the low, middle and high
ranges of laboratory weighing needs.

QC - Maintain a service contract or internal
maintenance protocol and maintenance records.
Conduct maintenance at least annually.

3. Temperature monitoring devices. Use glass
thermometers, dial thermometers or continuous
recording devices for incubators, water baths, ovens
and refrigerators. Thermometers for total coliform
incubators shall be graduated in at least 0.5°C

increments. Thermometers for fecal coliform water |

Beths baths/incubators | shall be graduated in af least
0.2°C increments. Liquid column in glass
thermomelers shall not be separated.

QC - Check calibration of glass mercury thermometers
and continuous recording devices annually and check
calibration of dial thermometers quarterly, at the
temperature used. Use an NIST (formerly NBS)
reference thermometer or one that meets the
requirements of NBS monograph | 58 SP 250-23 | for
these calibrations. NIST reference thermometer must
be graduated in 0.2°C increments or less.

4. Total coliform incubator | st shall | maintain an
internal temperature of 35° * 0.5°C. Place
thermometers on lhe fop and bottom shelves of the
use area with the thermometer bulb immersed in
liquid. If aluminum block incubator is used, culture
dishes and tubes shall be snugHfitting in block.

QC -- Record temperature for days in use at least
twice per day with readings at least four hours apart.

5. Fecal coliform water bathpincubator shall maintain
a temperature of 44.5° * 0.2°C. If aluminum block
incubator is used, cullure dishes and tubes shall be
snug-fitting in block.

An incubation temperature of 44.5° = 0.2°C can best
be rmaintained with a water bath equipped with a
gable cover.

QC - Record temperature for days in use af least
twice per day with readings at least four hours apart.

6. Autoclave shall be in good operating condition and
have a temperature gauge Wwith a sensor on the
exhaust, a pressure gauge and an operational safety
valve. Vertical autoclaves and pressure cookers are
nof acceptable. For most efficient operation, a
double-walled autoclave constructed of stainless steel
is recommended. Autoclave maintains steridization

termmperature (121°C) during the sterilization period
and complefes an entire cycle within 45 minutes
when a 12-15 minute sterilization period Is used.
Autoclave depressurizes slowly fo ensure media do
not boil over and bubbles do not form in inverted
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tubes.

QC - Record date, contents, sterilization lime and
temperature for each cycle. .

QC - Record the time media is placed in the
autoclave and the time it is removed.

QC - Use maximum registering thermometer, heat
sensitive tape, spore sirips or ampoules during each
autoclave cvcle and record temperature. Avoid
overcrowding. ‘

QC - Check autormatic fiming mechanism with a
stopwalch quarterly. Establish a service contract or
internal maintenance protocol and maintain records.

7. Hol air oven shall maintain a stable sterilization

temperature of 170 [°C to | [80°C. Its use is optional
for sterilization of glass pipets, bottles, flasks, culture
dishes and other dry ttems. Iferns shall be sterilized
for at least two hours. Oven thermometer s
graduated in 10°C increments or less with the bulb
placed in sand during use. Oven thermomefer can be

read from outside of oven.

QC - Record date, time, temperature and contents of
each stertlization cycle.

8. Colony counter. Use a dark field model colony
counter to count Heterotrophic Plate Count (HPC)
colonies.

Fully automatic colony counfers are not suitable
because of the size and small nuwmber of colonies
observed when lab pure water or pofable water are
analyzed for HPC.

8. Conductivity or resistivity meler. Suitable for
checking | leberatery lab | pure water. Readable in
ohms or mhos, with a range from at least 2 ohms to
2 megohms * 2% or equivalent micromhos. Unit
may be in-linefbench or porfable/battery operated.

QC - Conductivity meter shall be calibrated monthly
with a 0.0! N or lower KCI solution as described in
Standard Methods for the Examination of Water and
Wastewater, | 16th Ed; 1985 pp 76-58 Section 265
18th FEd., 1992, Part 2510 1 . Preferably, calibrate
meter in the range that it [ wil be is | used. A
commercial conduclivity or resistivily standard may
be used. :

10. Refrigerator maintains a femperature of 1-5°C
(34-40°F). Refrigerator thermomeler | wust shall 1 be
graduated in at least 1° increments and have the
bulb immersed tn water,

QC - Record temperature for days in use at least
once per day.

1l Inoculating equipment. Inoculating loops shall
have a diameter of at least 3 mm. Metal loops or
needles shall be made of 22 to 24 gauge | Nichrome:
erromef nickel alloy 1 or platinum-iridium  wire.
Single-service metal loops or presterilized plastic loops
may be used. Hardwood applicator stichs shall be dry
heat sterilized. Swabs used for swabbing membrane
filters shall be made of sterile cotton.

12. Membrane’ filtration equipment. MF funnels shall
be stainless steel, glass or autoclavable plastic, not
leak and not be scratched or corroded. Funnels shall
be calibrated with a 100 mL Class A graduaicd
cylinder and efched or otherwise marked at the
calibrated 100 mlL level. Field equipment is acceptable
for coliform detection only when standard laboratory
MF procedures are followed.

13. Membrane filters and pads. Membrane filters shall
he those recommended by the manufacturer for water
analysis. The recommendation shall be based on data
refating to Ink loxicity, recovery, retention, and
absence of growth-promoting substances. Membrane
filters shall be manufactured from cellulose ester
materfals, white, grid marked, 47 mm diameter with
045 um pore size or alternate pore size If
manufacturer provides performance data equal fo or
better than the 0.45 um pore size. Membrane filters
may be purchased presterilized or autoclaved before
Lse,

QC - Record the lot number and date received for
membrane filters.

QC - Check the sterility of each lot number of
membrane filters by placing one membrane in 50 mL
of single strength TSE and check for growth after 24
hours incubation at 35°C £ 0.5°C.

. 4. Opficalfcounting/flighting equipment for MF. Low

power (10X - 15X) magnification device (preferably
binocular microscope) with fluorescent light source
shall be used for observing sheen colonies on
membrane filters.

15, Culture dishes (loose or tight fitting ld). Use

presterilized plastic or sterilizable glass culture dishes.
To maintain sterility of glass culture dishes, use
stainless steel or aluminum canisters, or wrap dishes
in heavy aluminum foil or charresistant paper.
Incubale loose-lid dishes In a Hght-fitting container,
e.g., plastic vegetable crisper, lo prevent dehydration
of membrane filfer and medium. Reseal opened packs
of disposable culture dishes between | wafor | use

periods.

16. Culture tubes/bottles and closures. Culture
tubesfbottles shall be made of borosilicate glass or
other corrosion resistant glass and shall be large
enough to contain the culfure medium as well as the
sampie portions without being more than 3/ full
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After sterilization, the fermentation vial shall be
completely filled with medium and at least 13 fo 12
submerged in medium. Closures shall be snugfitting
statnless steel or plastic caps, loose fitting aluminum
caps, or screw caps with nontoxic liners.

7. Pipetsmeasuring equipment. Sterile glass or
plastic pipets shall be used for measuring 10 mL or
less. Pipets shall deliver the required volume quickly
and accurately within a 2.5% tolerance. Pipets shall
not be etched, mouthpiece or delivery tips shall not
be chipped and graduation marks shall be legible.
Pipet containers shall be aluminum or stainless steel,
or wrap ndividual pipefs in char-resistant paper or
aluminum foll. Opened packs of disposable sterile
pipets shall be resealed between use periods.
Gradualed cyviinders are recommended for samples
larger than 10 mL.

18 Sample containers. Sample bottles shall be wide
mouth plastic or noncorrosive glass with a nonleaking
ground glass stopper or a cap With a nontoxic liner
which will withstand repeated sterilization, or other
approved disposable, presterilized sample coniainers
(e.g, Whirlpak bags). Glass-stoppered bottle closures
shall be covered with aluminum foil or charresistant
paper for sterilization. Capacity of sample containers
shall be at least 120 mL.

Add  sodium thiosulfate (Na25203; anhydrous, 100
mg/l) to sample container before sterilization (0.1 mL
of 10% Na28203 solution per 120 mlL capacity)
Disposable, presterilized sample containers shall
conlain sodium thiosulfate.

QC - Check sterility of at least one bottle per batch
. of laboratory-sterilized sample botiles by adding

25 mlL of sterile single strength TSR fo each bottle.
Incubate at 35° * 0.5°C for 24 hours and check for
growth.

QC Check sterility of one Whirlpak bag or other
presterilized sample container from lot number in use
every month. Use same procedure as for sterile
botties.

18. Glassware, plasticware and metal utensils. Except
for disposable plasticware, items shall be resistant to
effects of corrosion, high temperature and vigorous
cleaning operations. Metal utensils shall be made of
stainless steel. Flasks, beakers, pipets, dilution bottles,
cufture dishes, culture tubes/bottles, and other
glassware shall be made of borosilicate glass and free

and retain accurate, readable calibration marks after
repeated autoclaving.

20. Ultraviolet lamp. Disconnect unit monthly and
clean lamps by wiping with a soft cloth moistened
with ethanol.

QC - If UV lamp is used for sanitization, test lamp
quarterly with UV light meter and replace if 1t emits
less than 70% of initial output or if agar spread
plates containing 200 to 250 microorganisms, exposed
to the UV light for two minutes, do not show a count
reduction of 99%.

§ 4.4. General laboratory practices.

A. Sterifization procedures.
Table IV-I

The following times and temperatures shall be used for

autoclaving materials.

Material ........... .. ... .. ... Temperature/Time

Membrane filters and pads ............. 121°C/10 mmn.

Carbohydrate-containing ............. 121°C/12-15 min.
media (except | B4 P-A ] Brothj

[ P4 PA]Broth ........................ 121°C/12 min.

Contaminated materials ................. 121°C/30 min.

and discarded tests

Membrane filter funnel ... ............... 121°C/15 mun.
assemblies (wrapped),
sample collection bottles
(emply), individual
glassware items

Dilution water blank .................... 121°C/15 min.
(99 mk)
Rinse water volumes of ................. 121°C/30 min.

500 mlL fto 1000 mlL

Rinse water in excess of ..................... 121°Cftime
1000 mL .. ........ ... adjusted for
.................................................... volure

Media, membrane Jilters and pads shall be removed

immediately after completion of sterilization cycle.

of chips, cracks, or excessive etching. Volumetric
glassware shall be Class A, denoting that it meets

federal specifications and need not be calibrated
before use. Graduated cylinders for measurement of
sample volumes [ shall | have a tolerance of 2.5% or
less. Markings on graduated cylinders and pipets are
legible. Plastic ifems shall be clear, inert and nontoxic

Membrane filler assemblies shall be sterilized between
sample filtration series. A filtration series ends when 30
minutes or longer elapse between individual sample
fitrations.

B. Laboratory pure water.
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Use only satisfactorily tested reagent water from stills
or deionization units to prepare media, reagents and
dilution/rinse water for microbiological analyses.

QC - Test the quality of the lab pure water or have
it tested by a | SBWER | cerlified lab to assure it
meets these criteria:

Table IV-2
Parameter Limits Frequency
Conductivity Less than 2 Monthly
Micromho/cm
at 25°C
or
Resistivity Greater than Monthly
0.5 megohms
at 25°C
Heterotrophic Less than 500 Monthly
Plate Count CFU/mi
(Pour Plate)
Total Chlorine Nondetectable Monthly
Residual
Trace Metals Not greater Annually

(Pb, Cd, Cr, than 0.05 mg/L
Cu, Ni, Zn) per contaminant.
Collectively,
no greater than
0.1 mg/L
Test for Ratio 0.8 - 3.0 Amnually
[ tacterfoidetd—
properties of
iab pore
bacteriological
gquality of
reagent | water
‘‘Standard
Methods "', [ Hith

Fd— pg— 855 18th
Ed., 1892, Part
9020 B.3.¢c.1 ] }

C. Dilution/rinse water.

Prepare stock buffer solution according to Standard
Methods, | +6th Ed; 1855 See- 905CHa 1Sth Ed, 1992,
Part 9050 C.la. | Autoclave or filter sterilize stock buffer,
label and date container and store in refrigerator. Ensure
stored stock buffer solution is free of turbidity.

Prepare rinse/dilution water by adding .25 mL of stock
buffer solution and 5 mL of magnesium chiloride (MgCi2)
solution to one liter of lab pure water. Mahe magnesium
chloride solution by adding 81.1 g MgCl2 [ . 1 6H20 or
38g of anhydrous MgCl? to one liter of lab pure water.
Autoclave rinse/dilution water according to Table IV-I [ of
these regulations | .

QC - Check each batch of dilutionfrinse water for
sterility by adding 50 mL of dilutionfrinse water to 50
mL of double strength TSB. Incubate at 35° * 0.5°C
for 24 hours and check for growth.

D. Glassware washing.

Washing processes shall provide clean glassware with
no stains or spolting. Glassware shall be washed in a
warm detergent solution and thoroughly rinsed initrafly in
tap water. Use distilled or deionized water for final rinse.

QC - Perform the Inhibitory Residue Test (Standard
Methods, | 16tk Ed; 1985 p- §34 18th Fd., 1992, Part
8020 B3.a2) 1 ) on the inmitial use of a washing
compound and whenever a different formulation of
washing compound, or washing procedure, is used fo
ensure glassware Is free of toxic residue.

E. Media; general requirements.

Use dehydrated or ready to use media monufactured
commercially. Store dehydrated media in a cool dry
location away from direct suniight and discard caked or
discolored dehydrated media.

Date bottles of dehydrated media when received and
when opened. Discard dehydrated media six months after
opening, if stored in a desiccator from the time of
opening, storage is extended to 12 months. Discard
dehydrated media that has passed the manufacturer’s
expiration date. Unopened dehydrated media should be
used within two years of date of receipt.

QC - Record the date of preparation, type of mediurm,
manufacturer’s lot number, sterilization time and
temperature, final pH and fechnician’'s initials for
media prepared in the laboratory. Store prepared
media as described in Table IV-3.

QC - Check each batch of laboratory-prepared media
and each lot number of commercially prepared (ready
to use} media before use with a known posiive and a
known negaiive cuiture control. These control
organisms can be stock culfures {(periodically checked
for purity) or commercially available disks
impregnated with the organism.

Table IV-3 Storage times for prepared media.

Media Type ...........cccvvvuiiiinann Maximum Storage
........................................ TimefTemperature

m-Endo Broth in
screw-cap flasks
or bottles

........................... 96 hours/d°C

Poured plates of ............... ..ol 2 weeks/4°C
[ weEndo LES Agar

LES Endo Agar ] and

Nutrient Agar + MUG

in sealed plastic bags

LTB, [ £%8 1, BGLB, FC Medium, ......... 1 week/4°C
EC [ Medium |1 + MUG, and T5B
in loose-cap tubes
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LTB, [ E&B 1, BGLB, ..................... 3 months/4°C
[ B4 P-A ]| Broth, EC [ Breth Medium ],

EC Medium + MUG and TSB

in screw-cap tubes [ or bottles ]

HPC agar in screwCap .................... 2 weeks/d°C
flasks or bottles

Incubate refrigerated broth in culture tubes | and
bottles | with fermentation vials overnight at 35°C before
use. Discard tubes [ and bottles 1 showing growith or
bubbles.

Check tubes | and boltles 1 of broth before use and
discard if evaporation exceeds [0% of original volume.

QC - For commercially prepared (ready to use) liquid
media and agars, record the dale received, lot number
and pH verification. Discard media by manufacturer’'s
expiration date.

Table 1V-4 pH of Media

Medium .. ... i pPH Range
Single-Strength LTB[ ofr ESB] ................. 6.6 - 7.0
Double-Strength LTB[ er ESB] ................ 6.5 -69
Triple-Strength LTB[ er BB ) ..., 6.4-68
BGLB Broth .. i iiiein i iiaiinananainns 70 - 74
m-Endo Broth and ............................... 7.0 - 7.4
[ me-Brdo LES Ager LES Endo Agar ]

P-A Broth ..o s 66 -70
EC Medium and EC Medium +~ MUG ......... 6.7 - 7.1
Nutrient Agar + MUG ......................... 66 - 7.0
HPC Agar ...t 6.8 -7.2
Trypticase Soy Broth and ....................... 71-75

Agar, Tryptic Soy Broth and
and Agar, and Tryptose Broth

[ F. Membrane Filter (MF) Media.

Use m-Endo broth or LES Endo agar for the Membrane
Filter Test. FEnsure that alcohol used in medium
rehydration procedure is not denatured.

Prepare medium in a stertile flask and use a boiling
water bath or a constantly attended hot plate with a stir
bar to bring medium just to the boiling point. Do not boil
medium. Do not autoclave medium. ]

[ & Multiple tube fermentation (MR G. Fermenlation

technigue | media.

Use laury! trypiose broth or laury! suifate broth in the
presumpiive test. The appropriate presumptive lest
medium concentration will vary according lo sample
volurne (10, 20 or 100 mlL) in each culture tube/bolile.

Table IV-3 Preparation of Lauryl Tryptose [ or Eauryt Suvifate |
Broth Far Presumptive Test (Totzl Sample Size 1s 100 mL}

Number Sample Medium Total behy - Medium  Minlmum
of par per Vo Iume drated Concen- Tube or
Tubes  Tube/ Tube/ of [ ETR ] tration Bottle
or Bottle Bottle Medium |{ or 3B ] Size
Single + [ Medium |}
Bottle Sample
mbL mL ml g/L mm
10 12 10 20 71.2 2% 20 x 150
He 10 20 30 33. 4 I.52 25 x 150
3 20 10 30 106.8 Ix 25 x 150
5 20 20 40 71.2 2x 25 x 200
1 100 50 150 106, 8 Ix 50 x 50
x 180

Use single strength brilliant green lactose bile (BGLB)
broth in the confirmed test. Use | m-Endo LES agser LES
Endo agar | for the completed test. Prepare m-Endo LES
agar as described in [ § 46 this subsection ] .

[ & Membrane filter (MF) modia:

the mfnrde broth or mbnado £ES Agar for the

iz rehydration procedure i3 neti denatured. Drepare
medinm in a sterile flask and use a boiling weater bath or
a constantly attended hot plate with a stir bar to bring
rot aitoclave wedinm: |

H. Presence-Absence (P-4) Medium.

Use [riple-strength Presence-Absence Broth for the
Presence-Absence Test. Autoclave media for 12 minutes at
121°C, leave space between bottles. Do not leave media
in the autoclave for more than 30 minutes.

[ Use single strength brilliant green lactose bile (BGLE)
broth in the confirmed test. Use LES Endo agar for the
completed test, |

I [ MMOMUG ONPG-MUG | Test Medium.

Use [ MMOMEG ONPG-MUG ] Test Medium for the |
MMOMEEG ONPG-MUG | Test for total