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NOTICES OF INTENDED REGULATORY ACTION 

. . . Symbol Key t 
t Indicates entnes smce last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t Notice of Intended Regulatory Action 

AMENDED NOTICE 

Notice is hereby given in accordance ith this agency's 
public participation guidelines tha the Board of 
Agriculture and Consumer Services tends to consider 
amending regulations entitled: VR 5-02·02. Rules and 
Regulations Governing the Prev tion, Control, and 
Eradication of Bovine Tuber ulo is in Virginia. The 
purpose of the proposed reg a on is to review the 
regulation for effectiveness and ntinued need, including 
but not limited to: (i) adding provisions to require testing 
and subjecting to other requirements within the regulation 
of (a) all classes of bovidae (not just cattle), (b) all 
cervtdae (many of the deer), and (c) all capridae (goats)· 
(ii) considering alternative ways of disposing of 

. tuberculosis-infected animals; (iii) a proposal to shorten 
! the time in which a report must be made to the State 

Veterinarian when tuberculosis is suspected; (iv) requiring 
~wners of cervidae to maintain records for three years to 
tnclude: (a) owners name and address, (b) individual 
identification of each animal to include species, (c) name 
and address of where the animal was purchased, (d) date 
of purchase, (e) date and to whom the animal was sold 
and (f) date and results of any official tests performed: 
and (v) requiring dealers in livestock/exotic species t~ 
register with the State Veterinarian's office. 

The agency invites comment on whether there should be 
an advisor appointed for the present regulatory action. An 
advisor is: (i) a standing advisory panel; (ii) an ad-hoc 
advisory panel; (iii) consultation with groups, (iv) 
consultation with individuals; or (v) any combination 
thereof. 

The agency plans to hold a public hearing on the 
proposed regulation after it is published. 

Statutory Authority: §§ 3.1-724, 3.1-726, and 3.1-730 of the 
Code of Virginia. 

Written comments may be submitted until 8:30 a.m. on 
June 6, 1994, to Dr. W.M. Sims, Jr., VDACS, Division of 
Animal Health, P. 0. Box 1163, Richmond, VA 23209-1163. 

Contact: T.R. Lee, Program Supervisor, Department of 
Agnculture and Consumer Services, 1100 Bank Street, P. 
0. Box 1163, Richmond, VA 23209-1163, telephone (804) 
786-2483. 
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t Notice of Intended Regulatory Action 

AMENDED NOTICE 

Notice is hereby given in acco ance with this agency's 
public participation guidelin s that the Board of 
Agriculture and Consumer Se ices intends to consider 
amending regulations entitled: VR 115-02-12. Rules and 
Regulations Pertaining t • he Health Requirements 
Govern~ng the Admissio of Livestock, Poultry, 
Compamon Animals, and 0 er Animals or Birds into 
Virginia. The purpose of the proposed regulation is to 
review the regulation for effectiveness and continued need 
including but not limited to: (i) adding provision~ 
governing the importation of cervidae-most varieties of 
deer; (ii) repealing provisions requiring a permit for the 
imp~rtation of p~ittacine (parrot-like) birds and repealing 
p~ovtstons requmng that they be treated for psittacosis; 
(m) repealmg provtsions requiring South American 
camelids oi the genus Lam_a to be tested Ior bluetongue; 
(tv) requmng rabtes vaccmation for cats entering the 
Commonwealth; (v) adding importation requirements lor 
bison, to treat them more consistently with cattle; and (vi) 
relaxing certain requirements pertaining to Ieeder cattle. 

The agency invites comment on whether there should be 
an advisor appointed for the present regulatory action. An 
advisor is: (i) a standing advisory panel; (ii) an ad-hoc 
advisory panel; (iii) consultation with individuals; or (v) 
any combination thereof. 

The agency plans to hold a public hearing on the 
proposed regulation after it is published. 

Statutory Authority: §§ 3.1-724, 3.1-726, and 3.1-730 of the 
Code oi Virginia. 

Written comments may be submitted until 8:30 a.m. on 
June 6, 1994, to Dr. W.M. Sims, Jr., VDACS, Division of 
Animal Health, P. 0. Box 1163, Richmond, VA 23209-1163. 

Contact: T.R. Lee, Program Supervisor, Department of 
Agnculture and Consumer Services, 1100 Bank Street, P. 
0. Box 1165, Richmond, VA 23209-1163, telephone (804) 
786-2483. 

VA.R. Doc. No. R94-832; Filed April 12, 1994, 3:06 p.m. 
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STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulator Action 

Notice is hereby given in accordan with this agency's 
public participation guidelines that t e State Air Pollution 
Control Board intends to consider p omulgating regulations 
entitled: VR 120·99-04. Regulatio lor the Control of 
Motor Vehicle Emissions in the Richmond Area. The 
purpose of the proposed action is to develop a regulation 
for the testing of emissions from otor vehicles located in 
or primarily operated in the Richmond area which 
conforms to state law and federal requirements. 

Public Meeting: A public meeting will be held by the 
department in the Board Room, Department of 
Environmental Quality, Innsbrook, 4900 Cox Road, Glen 
Allen, Virginia, at 7 p.m. on May 18, 1994, to discuss the 
intended action. Unlike a public hearing, which is intended 
only to receive testimony, this meeting is being held to 
discuss and exchange ideas and information relative to 
regulation development. 

Accessibility !Q Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facility should contact Ms. Doneva 
Dalton at the Office of Regulatory Services, Department of 
Environmental Quality, P.O. Box 10009, Richmond, Virginia 
23240, or by telephone at (804) 762-4379 or TDD (804) 
762-4021. Persons needing interpreter services for the deaf 
must notify Ms. Dalton no later than May 4, 1994. 

Ad Hoc Advisory Group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business May 18, 
1994, and provide your name, address, phone number and 
the organization you represent (if any). Notification of the 
composition of the ad hoc advisory group will be sent to 
all applicants. If you wish to be on the group, you are 
encouraged to attend the public meeting mentioned above. 

Public Hearing Plans: After publication in The Virginia 
Register of Regulations, the department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation drafted pursuant to this notice. 

Need: One of the primary goals of the federal Clean Air 
Act (Act) is the attainment and maintenance of the 
National Ambient Air Quality Standards (NAAQS). These 
standards, designed to protect public health and welfare, 
apply to six pollutants, of which ozone is the primary 
focus of this proposed action. Ozone is formed when 
volatile organic compounds (VOCs) and nitrogen oxides 
(NOx) in the air react together in the presence of 
sunlight. VOCs are chemicals contained in gasoline, 
polishes, paints, varnishes, cleaning fluids, inks, and other 
household and industrial products. NOx emissions are a 
byproduct from the combustion of fuels and industrial 
processes. 

The National Ambient Air Quality Standard for ozone is 
0.12 parts per million (ppm) and was established by the 
U.S. Environmental Protection Agency (EPA) to protect 
the health of the general public with an adequate margin 
of safety. When concentrations of ozone in the ambient air 
exceed the federal standard the area is considered to be 
out of compliance and is classified as "nonattainment." 
Numerous counties and cities within the Northern Virginia, 
Richmond, and Hampton Roads areas have been identified 
as ozone nonattainment areas according to new provisions 
of the Act. 

States are required to develop plans to ensure that areas 
will come into compliance with the federal health 
standard. Failure to develop adequate programs to meet 
the ozone air quality standard: (i) will result in the 
continued violations of the standard; (ii) may result in 
assumption of the program by EPA at which time the 
Commonwealth would lose authority over matters affecting 
its citizens; and (iii) may result in the implementation of 
sanctions by EPA, such as more restrictive requirements 
on new major industrial facilities and loss of federal funds 
for highway construction. Futhermore, if a particular area 
fails to attain the federal standard by the legislatively 
mandated attainment date, EPA is required to reassign it 
to the next higher classification level (denoting a worse 
air quality problem), thus subjecting the area to more 
stringent control requirements. 

More vehicle emissions inspection programs, known as 
inspection and maintenance (1/M) programs, are an 
integral part of the effort to reduce mobile source air 
pollution. Cars and trucks create about half of the ozone 
air pollution. Of all highway vehicles, passenger cars and 
light trucks emit most of the vehicle-related carbon 
monoxide and ozone-forming hydrocarbons. Tremendous 
progress has been made in reducing these pollutants; 
however, total vehicle emissions remain high. This is 
because the number of vehicle miles travelled on our 
highways has doubled in the last 20 years, offsetting much 
of the technological progress in vehicle emission control 
over the same two decades. Ongoing efforts to reduce 
emissions from individual vehicles will be necessary to 
achieve our air quality goals. 

1/M programs achieve their objective by identifying 
vehicles that have high emissions as a result of one or 
more malfunctions and requiring them to be repaired. 
Minor malfunctions in the emissions control system can 
increase emissions significantly. The average car on the 
road can emit three to four times the carbon monoxide 
and hydrocarbons allowed by new car standards if 
emission control systems are malfunctioning. Unfortunately, 
rarely is it obvious which cars have malfunctions as the 
emissions themselves may not be noticeable and emission 
control malfunctions do not necessarily affect vehicle 
driveability. 1/M programs provide a way to check 
whether the emission control systems on a vehicle are 
working correctly. All new passenger cars and trucks sold 
in the United States today must meet stringent air 
pollution standards and those standards became more 
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stringent in model year 1994, but they can only retain this 
low-polluting profile if the emission controls and engine 
are functioning properly. An l/M program is designed to 
ensure that vehicles stay clean in actual ·,use. This, in turn, 
can substantially reduce the amount of volatile organic 
compounds, carbon monoxide, and nitrogen oxides emitted 
to the ambient air, thereby reducing the formation of 
ozone and lowering ozone concentrations. 

Alternatives: 

l. Draft new regulations which will provide for 
implementation of a motor vehicle emissions testing 
program that meets the provisions of the state code, 
federal Clean Air Act and associated EPA regulations 
and policies. 

2. No regulatory alternatives to a basic l/M program 
have been promulgated by EPA as meeting the 
requirements of the Act. Adopting an unapprovable 
program will result in sanctions being imposed by 
EPA. 

3. Take no action to develop the regulations and risk 
sanctions by EPA. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

ApPlicable Federal Requirements: The 1990 Amendments 
to the Clean Air Act represent the most comprehensive 
piece of clean air legislation ever enacted to address air 
quality planning requirements for areas that had not 
attained the federal air quality standard for ozone (that is, 
nonattainment areas). The new Act established a process 
for evaluating the air quality in each region and 
identifying and classifying each nonattainment area 
according to the severity of its air pollution problem. 
Nonattainment areas are classified as marginal, moderate, 
serious, severe and extreme. Marginal areas are subject to 
the least stringent requirements and each subsequent 
classification (or class) is subject to successively more 
stringent control measures. Areas in a higher classification 
of nonattainment must meet the mandates of the lower 
classifications plus the more stringent requirements of its 
own class. Virginia's ozone nonattainment areas are 
classified as marginal for the Hampton Roads 
N onattainment Area, moderate for the Richmond 
Nonattainment Area, and serious for the Northern Virginia 
Nonattainment Area. 

The Richmond area has an ozone air pollution problem 
classified by the EPA as "moderate." The problem is a 
result of emissions from both industrial sources and motor 
vehicles. The Act requires that all areas classfied as 
moderate must implement a vehicle inspection and 
maintenance program, commonly referred to as 1/M. 

The Act requires that basic l/M programs be implemented 
as expeditiously as practicable. The program implemented 
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by the state must achieve emiSSion reductions equivalent 
to or greater than those resultant from the EPA model 
program having the following characteristics: 

- Centralized testing, 

- Annual testing, 

- Idle emission test, 

- Testing of 1968 and later model year vehicles, 

- Testing of light duty vehicles, 

- Twenty percent emission test failure rate among 
pre-1981 model year vehicles, 

- Zero percent waiver rate, and 

- One hundred percent compliance rate. 

However, the state has the flexibility to design its own 
program and demonstrate that it is as effective as the 
EPA model program in redUcing emissions. Legislation was 
passed by the General Assembly of Virginia in 1993 and 
1994 that provides authority for a basic 1/M program to 
be implemented in the Richmond nonattainment area. The 
program will apply to motor vehicles that have actual 
gross weights of 8,500 pounds or less registered in the 
affected counties and cities. Key provisions of the 
legislation include: 

- A biennial inspection; 

- An inspection fee cap of $17; 

- A minimum repair cost of $75 for pre-1981 vehicles 
and $200 for 1981 and newer vehicles to qualify for a 
waiver; 

- Motor vehicles being titled for the first time may be 
registered for up to two years without being subject to 
an emisssions inspection; 

- An exemption for any of the following vehicles: (i) 
vehicles powered by a diesel engine; (ii) motorcycles; 
(iii) vehicles· which, at the time of manufacture were 
not designed to meet emission standards set or 
approved by the federal government; or (iv) any 
antique motor vehicle as defined in § 46.2-100 and 
licensed pursuant to § 46.2-730; 

- The requirement for the inspection to apply to all 
vehicles registered and/or operated in the affected 
area including (i) vehicles owned by government 
entities; (ii) vehicles owned by military personnel 
residing in the affected areas; and (iii) vehicles owned 
by leasing or rental companies; and 

- The program shall be a basic, test and repair 
program with the greatest number of inspection 
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facilities consistent with the consumer protection and 
fee provision!> in accordance with the Clean Air Act. 

The legislation directs the State Air Pollution Control 
Board to adopt regulations to implement the program. 

Statutory Authority: § 46.2·1180 of the Code of Virginia. 

Written comments may be submitted until close of 
busine!>S May 18, 1994, to the Manager, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, Virginia 23240. 

Contact: Mary E. Major, Policy Analyst Senior, Air 
Programs Section, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 
762-4423 .. 

VA.R. Doc, No. R94-757; Filed March 30, 1994, 10:55 a.m. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Notlce of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines th the Board for 
Architects, Profe!>Sional Engineers Land Surveyors and 
Landscape Architects intends o consider amending 
regulations entitled: VR 130-0 2. Board for Architects, 
Professional Engineers, Surveyors and Landscape 
Architects Rules and R !allons. The purpose of the 
proposed action is to a end the current licensure and 
registration requirements and standards of practice and 
conduct. The agency intends to hold a public bearing on 
the proposed regulation after publication. 

Statutory Authority: § 54.1-404 of the Code of Virginia. 

Written comments may be submitted until May 18, 1994. 

Contact: Willie Fobbs, III, A!>Sistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

VA.R. Doc. No. R9-4-74J; Filed March 28, 1994, 12:24 p.m. 

'~DH~;~~~~~~NT I OFHEALTH 
Protecting You and Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 

Health intends to nsider amending regulations entitled: 
VR 355-20-100 (for erly VR 355-20-01). Virginia Radiation 
Protection Regul lions. The proposed action is to adopt 
the 1991 v ion of the "Suggested State Regulations for 
Control of a ation" published by the Conference of 
Radiation Co ol Program Directors, Inc.; revise the 
protection standards resulting from changes to 10 CFR 20; 
and consider adoption of comments solicited from the 
public. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Puronse: The purpose of this Notice of Intended 
Regulatory Action is to solicit public comments regarding 
revisions to the Virginia Radiation Protection Regulations. 
The agency intends to adopt the model regulations 
contained in the document, "Suggested State Regulations 
for Control of Radiation," published by the Conference of 
Radiation Control Program Director, Inc. (CRCPD) and 
available from CRCPD, 205 Capital Avenue, Frankfort, 
Kentucky 40601, telephone (502) 227-4543. The revisions 
also include replacing Part V, radiation protection 
standards, with tile new federal Part 10 CFR 20 standards. 

A summary of changes proposed by the agency's staff 
follows: 

1. Update regulations from the latest version of the 
"Suggested State Regulations for Control of Radiation." 

2. Implement Code of Virginia provisions for bonding 
of radioactive material licensees. 

3. Remove all references to radioactive materials 
regulated by NRC and NRC Agreement states in Part 
IV. 

4. Adopt the new federal 10 CFR 20 in Part V, 
radiation protection standards. 

5. Adopt provisions of the Mammography Quality 
Standards Act. 

The agency requests public comment for the following 
issues: 

1. What qualifications should private inspectors have? 
Should individuals be allowed to work as interns and 
the supervisor not be on site for all of the surveys 
performed by the intern? 

2. Should there be other categories of private 
inspectors besides diagnostic x~ray and radiation 
therapy machines, such as mammography, dental, CT, 
or others? What qualifications should they have? 

3. Should the agency specify equipment used by 
private inspectors and require proof of equipment 
calibrations? 

4. What data should private inspectors report to the 
agency for it to certify x-ray machines? 
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5. Should there be any difference in what data the 
private inspector provides the agency for compliant 
machines versus noncompliant machines? 

6. Should the inspection procedures be prescriptive, or 
should the agency provide guidance for the conduct of 
the inspection, or should the inspection procedure be 
left to the private inspector's judgment? 

7. Should x-ray equipment manufactured prior to 
September 1974 (the date that the U.S. FDA began 
certification of x-ray machines manufactured for use 
in the healing arts) be certified for use in the healing 
arts after the year 2000? 

8. Should portable x-ray machines be used as fixed 
machines in dental and medical facilities? 

9. Should stretch cords be allowed for dental intraoral 
and panographic machines? 

10. Should dosimetry be eliminated for dental facilities 
that use machines with stretch cords or have open 
bay operatories? 

11. How should the agency address the issue of 
exposure versus dose that is rep9rted for occupational 
workers while performing interventional diagnostic 
procedures? 

12. What limits should be placed on fluoroscopic x-ray 
machines that have an output rate exceeding 20 
R/min? 

13. Should nonimage-intensified fluoroscopic machines 
be certified lor use in the healing arts? 

14. What elements should a quality assurance program 
have at a facility with x-ray equipment used in the 
healing arts? Examples are processor temperature and 
time, fog measurements, sensitometric measurements, 
phantom exposure trends, and phantom image scores. 

15. How frequently should analytical 
equipment and industrial x-ray 
inspected? 

x-ray diffraction 
equipment be 

16. Should the shielding design of linear accelerators 
producing beam energies greater than 18 MeV be 
required to include calculations of neutron production 
or should the facility measure the neutron production 
for evaluating the effectiveness of the shielding 
design? 

Any individual or organization interested in participating in 
the development of specific rules and regulations should 
also contact the Bureau of Radiological Health and ask to 
be placed on the interested parties list. 

The Radiation Advisory Board will review all public 
comments and assist the agency in the review and 
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development of the regulations for the Board of Health. 

Statutory Authority: § 32.1·299 of the Code of Virginia. 

Written comments may be submitted until June 17, 1994. 

Contact: Leslie P. Foldesi, Director, Bureau of Radiological 
Health, 1500 E. Main St., Room 104A, Richmond, VA 
23219, telephone (804) 786·5932, FAX (804) 786-6979 or 
toll-free 1·800-468-0138. 

VA.R. Doc. No. R94-755; Filed March. 30, 1994, 10:19 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelin that the State Board of 
Health intends to consider mending regulations entitled: 
VR 355·30·I02. Virginia tate Medical Facilities Plan: 
Perinatal Services Th purpose of the proposed action is 
to amend the cr a and standards for approval of 
projects for establishment of neonatal special care 
services. A public hearing is planned during the public 
comment period to commence with the publication of the 
regulations. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Written comments may be submitted until May 30, 1994. 

Contact: Paul E. Parker, Director, Office of Resources 
Development, Department of Health, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7463. 

VA.R. Doc. No. R94-741; Filed March 25, 1994, 1:15 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation gui ines that the State Board of 
Health intends to co er amending regulations entitled: 
VR 355·30-104. i nia State Medical Facilities Plan: 
General Surgical ervlces. The purpose of the proposed 
action is to amend the criteria and standards for approval 
of projects involving surgical services and facilities. A 
public hearing is planned during the public comment 
period to commence with the publication of the 
regulations. 

Statutory Authority: §§ 32.H2 and 32.H02.1 et seq. of the 
Code of Virginia. 

Written comments may be submitted until May 30, 1994. 

Contact: Paul E. Parker, Director, Office of Resources 
Development, Department of Health, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7463. 

VA.R. Doc. No. R94-740; Filed March 25, 1994, 1:15 p.m. 

Monday, May 2, 1994 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordanc with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amend· g regulations entitled: 
VR 355-30-107. Virginia State edical Facilities Plan 
Medical Rehabilitation Serv c s. The purpose of the 
proposed action is to amend th criteria and standards for 
approval of projects which involve medical rehabilitation 
services and facilities. A public hearing is planned during 
the public comment period to commence with the 
publication of the regulations. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code ol Virginia. 

Written comments may be submitted until May 30, 1994. 

Contact: Paul E. Parker, Director, Office of Resources 
Development, Department of Health, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7463. 

VA.R. Doc. No. R94-744; Filed March 28, 1994, 11 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in ccordance with this agency's 
public participation guid nes that the State Board of 
Health intends to cons· er amending regulations entitled: 
VR 355-30-111. Virg 1a State Medical Facilities Plan: 
Radiation Thera y ervices. The purpose of the proposed 
action is to amen the criteria and standards for approval 
of projects which involve radiation therapy services. A 
public hearing is planned during the public comment 
period to commence with the publication of the 
regulations. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Written comments may be submitted until May 30, 1994. 

Contact: Paul E. Parker, Director, Office of Resources 
Development, Department of Health, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7463. 

VA.R. Doc. Noc. R94-742; Filed March 28, 1994, 9:05 a.m. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that he Department of 
Housing and Community Developme intends to consider 
amending regulations: VR 394-0 107. Procedures lor 
Allocation ol Low Income ing Tax Credits. The 
purpose of the proposed action s to modify the existing 
allocation plan to reflect changes in scoring criteria and 
other administrative procedures. The agency intends to 

hold a public hearing on th proposed regulation after 
publication. 

Statutory Authority: § 36-139 of the Code of Virginia, 
Governor's Executive Order No. Forty (91), and § 42 of 
the Internal Revenue Code. 

Written comments may be submitted until May 20, 1994. 

Contact: H. Graham Driver, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7122. 

VA.R. Doc. No. R91·776; Filed March 30, 1994, 11:31 a.m. 

COUNCIL ON HUMAN RIGHTS 

Notice of I ended Regulatory Action 

Notice is hereby give in accordance with this agency's 
public participation gu· elines that the Council on Human 
Rights intends to onsider promulgating regulations 
entitled: VR 402-01·01· . Public Participation Guidelines. 
The purpose of the p posed regulation is to comply with 
the AdministratiVl», I Process Act to ensure public 
participation. The agN.cy does not intend to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 9·6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until May 18, 1994. 

Contact: Sandra D. Norman, Executive Assistant, Council 
on Human Rights, 1100 Bank Street, 12th Floor, Richmond, 
VA 23219, telephone (804) 225-2292 or toll free 
1-800-633-5510. 

VA.R. Doc. No. R91·771; Filed March 30, 1991, 11:53 a.m. 

VIRGINIA MANUFACTURED HOUSING BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in ccordance with this agency's 
public participation gu · elines that the Virginia 
Manufactured Housing Boa d intends to consider amending 
regulations entitled: VR ~9-01-02. Manufactured Housing 
Licensing and Transac n Recovery Fund Regulations. 
The purpose of the proposed action is to amend fee 
schedules and licensing requirements based on legislative 
changes made by the 1994 General Assembly. The board 
will hold a public hearing on proposed amendments to the 
proposed regulations after publication. 

Statutory Authority: § 36-85.18 of the Code of Virginia. 

Written comments may be submitted until June 2, 1994. 

Contact: Curtis L. Mciver, Associate Director, Department 
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of Housing and Community Development, 501 N. 2nd 
Street, Richmond, VA 23219, telephone (804) 371-7160. 

VA.R. Doc. No. R94-817; Filed April 12, 1994, ll:27 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Actio 

Notice is hereby given in accordance with 
public participation guidelines that the Bo d 
Assistance Services intends to con der amending 
regulations entitled: Income Scale ,lor ndigent Children. 
The purpose of the proposed acti n · to properly define 
in the State Plan the income m dology necessary to 
determine eligibility lor children ages 6 to 19 to meet the 
requirements of the General Assembly and HCFA. The 
agency does not intend to conduct public hearings 
regarding this regulatory change. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until June 1, 1994, to 
Roberta Jonas, Policy Division, Department of Medical 
Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219. 

i Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. R94-795; Filed April 11, 1994, 11:03 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this gency's 
public participation guidelines that the Board Medical 
Assistance Services intends to consider omulgating 
regulations entitled: VR 460-04-8.17. Kl Care. The 
purpose of the proposed regulation is to ablish the Kids 
Care Program under the administrati of the Medicaid 
program to expand coverage lor he limited benefit 
package of preventive and pri a care services provided 
to uninsured children from birtl\ to age three who have a 
family income between 133% and 200% of the federal 
poverty level who are currently not eligible for Medicaid. 
The agency does not intend to conduct public hearings 
regarding this regulatory action. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until May 4, 1994, to 
Janet Kennedy, Policy Analyst, Department of Medical 
Assistance Services, 600 East Broad Stree~ Suite 1300, 
Richmond, Virginia 23219. 

I; Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
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St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

VA,R. Doc. R94-678; Filed March ll, 1994, 9:35 a.m. 

Notice of Intended Regulator Action 

Notice is hereby given in accorda e with this agency's 
public participation guidelines that he Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: VR 460-10 500. Medicaid Financial 
Eligibility Requirements - miles and Children. The 
purpose of the propose action is to promulgate 
regulations which describe the methods and procedures to 
be used in setting standards and determining eligibility lor 
aid to families with dependent children-related medical 
assistance. The agency does not intend to hold public 
hearings regarding this regulatory action. 

Statutory Authority: § 3.2.1-325 of the Code of Virginia. 

Written comments may be submitted until May 4, 1994, to 
Ann Cook, Department of Medical Assistance Services, 600 
East Broad Stree~ Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

VA.R. Doc. No. R94-679; Filed March 10, 1994, 10:17 a.m. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given · accordance with this agency's 
public participation gu· elines that the Board of Medicine 
intends to conside amending regulations entitled: VR 
465-06-1. Correcti al Health Assistants. The purpose of 
the propose ction is to amend the educational 
requirements nd other areas pertaining to qualifications 
necessary for licensure. There will be no public hearing 
unless requested; the amended regulations address changes 
in the institutions where care is provided. 

Statutory Authority: §§ 54.1-2400, 54.1-2949, 54.1-2950, 
54.1-2951, and 54.1-2952 of the Code of Virginia. 

Written comments may be submitted until May 6, 1994, to 
Hilary H. Connor, M.D., 6606 West Broad Street, 4th Floor, 
Richmond, Virginia 23230-1717. 

Contact: Eugenia Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9908 or 
(804) 662-7197 /TDD 'It . 

VA.R. Doc. No. R94-726; Filed March 15, 1994, 4:40 p.m. 

Monday, May 2, 1994 
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REAL ESTATE BOARD 

Notice of Intended Regulatory lion 

Notice is hereby given in accordanc with this agency's 
public participation guidelines that e Real Estate Board 
intends to consider amending r lations entitled: VR 
585-01-3. Virginia Real Esta !me-Share Regulations. 
The purpose of the proposed ·on is to review and seek 
public comment on the egistration and disclosure 
requirements of time-shares and related products offered 
and/or disposed of in the Commonwealth of Virginia. 
Other changes to the regulations which may be necessary 
will be considered. The agency does not intend to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: § 55-396 of the Code of Virginia. 

Written comments may be submitted until May 20, 1994. 

Contact: Emily 0. Wingfield, Property Registration 
Administrator, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230-4917, telephone (804) 367-8510. 

VA.R. Doc. No. R94-775; Filed Marcb 30, 1994, 10:42 a.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that e State Board of 
Social Services intends to consider. amending regulations 
entitled: VR 815-01-29. Aid to F ilies with Dependent 
Children (AFDC) Program - sregarded Income and 
Resources. The purpose of h proposed regulation is to 
exempt all bona fide loans rom consideration, both as 
income and as a resource, in evaluating financial eligibility 
for AFDC. A public hearing is not planned. The state 
Board of Social Services will consider public comments on 
the proposed regulations at its regularly scheduled 
meeting. 

Statutory Authority: § 63.1·25 of the Code of Virginia and 
45 CFR 233.20(a)(3)(iv)(B) and (xxi). 

Written comments may be submitted until June 2, 1994, to 
Constance 0. Hall, AFDC Program Manager, Division of 
Benefit Programs, Department of Social Services, 730 E. 
Broad St., Richmond, VA 23219-1849. 

Contact: Peggy Friedenberg, Legislative Analyst, 730 E. 
Broad Street, Richmond, VA 23219-1849, telephone (804) 
692·1820. 

VA.R. Doc. No. R94-816; Filed April 12, 1994, 4:50 p.m. 
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For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

~'''!% ~ ~ 
Virginia Department 

For The Aging 

DEPARTMENT FOR THE AGING 

Title of Regulation: VR 110-01-01. Public Participation 
Guidelines (REPEALING). 

Title QJ' Regulation: VR 110-01-01:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 2.1-373 and 9-6.14:7.1 of the Code of 
Virginia. 

Public Hearing Date: N 1 A - Written comments may be 
submitted until July 2, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: The department is issuing the proposed regulation 
for public comment pursuant to the applicable provisions 
of the Administrative Process Act (§ 9-6.14:1 et seq. of the 
Code of Virginia). The guidelines in the proposed 
regulation are not applicable to the development of 
regulations which are exempted or excluded from the 
provisions of the Act. 

Puroose: The proposed regulation provides guidelines 
which the Department for the Aging will use to involve 
the public in the process of developing and issuing 
regulations. 

Substance: Under the guidelines, the department (i) will 
maintain a list of persons and organizations which have 
requested notification of proposed regulatory action, (ii) 
will respond to requests from persons and organizations to 
develop new regulations or to amend existing regulations, 
(iii) will give the public adequate notice of intended 
regulatory action and of the opportunity to submit data, 
v_iews, and arguments relating to the regulatory action, and 
(IV) request the assistance of standing and ad hoc advisory 
groups, when appropriate, in developing or revising 
regulations. 

~sues: Interested organizations and persons need to be 
Involved in the process of developing and promulgating 
regulations which may affect them. The. proposed 
regulation describes the process which the department will 
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use to request their participation. 

Estimated Impact: 

A. Regulated Persons and Entities: The regulation 
establishes guidelines for the involvement of the public in 
the regulatory activity of the department. Therefore, the 
regulation has a potential impact on all the citizens of the 
Commonwealth and the entities which represent or serve 
them. No particular locality will be affected by the 
regulation. The department cannot estimate the number of 
persons and organizations which may be affected by 
regulations which will be developed under the guidelines. 

B. Cost of Compliance: There are no projected costs for 
compliance with the regulation. 

C. Cost of Implementation: The department will not 
incur any additional costs associated with implementation 
of this regulation. The department has operated under 
Public Participation Guidelines since 1984. 

Summary: 

The proposed regulation establishes guidelines which 
the Department for the Aging wiii use to seek input 
from the public into the process of developing other 
regulations. Under the guidelines, the department (i) 
will maintain a list of persons and organizations which 
have requEsted notification of proposed regulatory 
action, (ii) will respond to requests from persons and 
organizations to develop new regulations or to amend 
existing regulations, (iii) will give the public adequate 
notice of intended regulatory action and of the 
opportunity to submit data, views, and arguments 
relating to the regulatory action, and (iv) request the 
assistance of standing and ad hoc advisory groups, 
when appropriate, in developing or revising 
regulations. The guidelines are not applicable to the 
development of regulations which are exempted or 
excluded from the provisions of the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia. 

The proposed regulation will replace Public 
PartiCipation Guidelines issued in 1984 as VR 
110-01-01. Such action is necessary to bring the 
guidelines into compliance with the Administrative 
Process Act, as amended. The department has 
determined that it wiii be simpler and clearer to 
promulgate a new regulation than to revise the 1984 
regulation. 

The proposed regulation will make permanent the 
emergency regulation which was published in Volume 

Monday, May 2, 1994 
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9, Issue 25 of The Virginia Register (9:25 VA.R. 
5062-5064 September 6, 1993). The proposed regulation 
makes no substantive changes to the emergency 
regulation. 

VR 110-01-01:1. Public Participation Guidelines. 

PART I. 
DEFINITIONS AND PURPOSE. 

§ 1.1. Definitions. 

"Board" means the Governor's Advismy Board on Aging. 

"Department" means the Department for the Aging. 

§ 1.2. Purpose. 

This regulation is being promulgated pursuant to the 
applicable provisions of the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of VIrginia). The regulation 
provides guidelines for the involvement of the public In 
the development and promulgation of regulations. The 
guidelines are not applicable to regulations exempted or 
excluded from the provisions of the Administrative Process 
Act. 

PART II. 
MAILING LIST. 

§ 2.1. Composition of the mailing list. 

A. The Department for the Aging shall maintain a list of 
persons and organizations who have requested notification 
of the development and promulgation of regulations. 

B. Any person or organization in Virginia may request in 
writing that be be placed on the mailing list. 

c. The department may add to the list a person or 
organization which it believes will serve the purpose of 
increasing participation in the regulatory process. 

D. The department may supplement the mailing Jist with 
· persons and organizations who have expressed an interest 

in specific regulatory issues, proposals, or actions. 

E. When mail to a person or organization is returned to 
the department as undeliverable, the department shall 
delete such person or organization from the mailing list. 

§ 2.2. Documents to be sent to persons and organizations 
on the mailing list. 

The department shall mail to persons and organizations 
on the mailing list the following documents related to the 
development and promulgation of regulations: 

1. Notice of Intended Regulatory Action. 

2. Notice of Comment Period. 

3. A copy of any final regulation issued by the 
department. 

4. Notice that the comment period on a final 
regulation has been ex/ended beyond the period 
specified in the Notice of Comment Period. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. A.oy person or organization may petition the 
department to develop a new regulation or to amend an 
existing regulation. 

B. The petition shall include, but is not limited to, the 
following: 

1. Tbe name, mailing address, and telephone number 
of the petitioner. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the issue to be addressed. 

4. A recommendation to develop a new regulation, 
delete a current regulation, or amend a current 
regulation. 

C. The department shall respond to the petition within 
180 days of receipt of the petition. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action shall 
describe the subject matter and intent of the proposed 
regulation. 

B. The Notice of Intended Regulatory Action shall 
Indicate whether the department will hold a public hearing 
on the proposed regulation after It is published. The 
department shall state the reason In the Notice of 
Intended Regulatory Action if it does not intend to bold a 
public hearing. 

C. If the department states In the Notice of Intended 
Regulatory Action that it does not pian to hold a public 
hearing, then no public hearing is required unless, during 
the 30-day comment period following publication of the 
Notice of Intended Regulatory Action in The Virginia 
Register, the Governor directs the department to hold a 
public hearing or the department receives requests for a 
public hearing from at least 25 persons. · 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period shall indicate that 
any person or organization may request a copy of the 
proposed regulation by writing to the contact person 
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specified in the Notice of Comment Period. 

B. The Notice of Comment Period shall indicate that 
any person or organization may request in writing a copy 
of the statement of substance, Issues, basis, purpose, and 
estimated impact of the proposed regulation. 

c. The Notice of Comment Period shall make provision 
for either oral or written comments on the proposed 
regulation. 

D. The Notice of Comment Period shall specify the last 
date for receiving comments. The comment period shall 
be open for a minimum of 60 days from publication of 
the proposed regulation in The Virginia Register. 

E. The Notice of Comment Period shall include the 
date, time, and location of the public hearing, if a public 
hearing is scheduled. 

§ 3.4. Public hearings on regulations. 

A. If the department holds a public hearing,. it shall be 
held during the 60-day comment period following 
publication of the proposed regulation or the amendment 
to a current regulation. The department shall state the 
reason in the Notice of Intended RegulatoJY Action if it 
does not intend to hold a public hearing. 

B. The public hearing wJll be held in a building 
accessible to persons with disabilities. If requested, a sign 
language Interpreter will be made available for persons 
with a hearing impairment. 

§ 3.5. Review of regulations. 

The department shall review all regulations periodically 
to determine whether new regulations should be adopted 
and current regulations should be amended or repealed. 

PART IV. 
ADVISORY COMMITTEES. 

§ 4.1. Governor's AdviSOJY Board on Aging. 

A. The department shall solicit comments from the 
Governor's AdviSOJY Board on Aging on any new 
regulations or changes to current regulations. 

B. Whenever the board intends to discuss at a regular 
or special meeting any regulatoJY action by the 
department, the Notice of Meeting published In The 
Virginia Register shall include such intent in the 
description of the nature of the meeting and the business 
to be conducted. 

C. Whenever the board intends to discuss at a regular or 
special meeting any regulatoJY action by the department, a 
copy of the regulation under consideration shall be made 
available upon request to interested persons at least two 
days prior the meeting. A copy of the regulation under 
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consideration shall be made available to persons attending 
the meeting. 

D. The board shall hold Its meetings in a location 
accessible to the persons with disabmtles. If requested, a 
sign language Interpreter will be made available for 
persons with a hearing impairment. 

§ 4.2. Ad hoc committees. 

A. The department may appoint an ad hoc advlSOJY 
committee to assist it in the development of regulations. 

B. The department may appoint an ad hoc adviSOJY 
committee to provide technical expertise and assistance 
when the department determines that such expertise is 
necessary to address a specific regulatory issue or when a 
group of Individuals expresses an Interest, during the 
30-day period following publication of the Notice of 
Intended Regulatory Action, in working with the 
department around a specific regulatoiY Issue. 

C. An ad hoc committee shall remain in existence no 
longer than 12 months from Its Initial appointment, unless 
the department determines that the specific regulatoJY 
need continues to exist beyond that time. 

VA.R. Doc. Nos. R94·828 and R94·829; Filed April 13, 1994, 9:14 a.m. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD F) 

This notice amends a notice of wi drawal that appeared 
in 10:3 VA.R. 452 November 1, 1993. The Board of 
Agriculture and Consumer Servi es has withdrawn the 
proposed regulation entitled "V 115-02-02:1, Rules and 
Regulations Governing the P evention, Control, and 
Eradication of Tuberculosis i Bovidae, Cervidae, and 
Capridae in Virginia," published in 8:20 V A.R. 3470-3480 
June 29, 1992. 

VA.R. Doc. R94-830; Filed April 12, 1994, 3:05 p.m. 

DEPARTMENT OF CORRECTIONtTATE BOARD OF) 

Title of Regulation: VR 230-30·001 Minimum Standards 
for Jails and Lockups. 

Statutory Authority: §§ 53.1-5, 53.1·68 and 53.1·131 of the 
Code of Virginia. 

Public Hearing Date: June 8, 1994 · 10 a.m. 
Written comments may be submitted until July 2, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 53.1-68 of the Code of Virginia directs the 
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Board of Corrections to establish m1mmum standards for 
the construction, equipment, administration and operation 
of local correctional facilities. This section also authorizes 
the Board of Corrections to establish minimum standards 
tor the construction, equipment, and operation of lockups. 
Section 53.1-131 directs the Board of Corrections to 
prescribe regulations governing work release, educational 
release, and other rehabilitative release programs. Also, 
the Board of Corrections is authorized to monitor the 
activities of the department and its effectiveness in 
implementing the standards and goals of the board as 
specified in § 53.1-5 of the Code of Virginia. 

Puroose· The purpose of these amendments is to act upon 
the Board of Corrections' and the Department of 
Corrections' continuing review and findings of the 
administration and programs in local jails and lockups. 
Specifically, the changes aim to strengthen safety and 
inmate supervision: otter local jail and lockup management 
more flexibility in daily operations; and lend to the 
standards' overall clarity, consistency, and organization. 

Substance: 

A. Many of the changes are technical in nature: 

l. The definition of "state offender" was changed to 
be consistent with the meaning in the Code of 
Virginia. 

2. Concerning release programs, the word ''release" is 
added after educational and rehabilitative programs to 
clarify that the. standards only apply to educational 
release and rehabilitative release programs, not 
general educational and rehabilitative programs. 

3. Titles are provided for each section, as in 
compliance with the Virginia Register Form, Style, and 
Procedure Manual. 

4. Where written policies are required throughout the 
standards, the proposed amendments also stipulate that 
procedure and practice also comply with the 
standards. 

5. The existing. Part IX (Work Release, Educational 
Release, and other Rehabilitative Standards) has been 
moved to Part IV, as a part of Jail Programs and 
Services. 

6. Other minor organizational and grammatical 
changes have been made to the standards. 

B. Other proposed changes to the standards are 
substantive in nature: 

l. Under § 3.4, jail administrators are now required to 
submit a report concerning deaths, escapes, 
discharging firearms, or other similar incidents. This 
new requirement is consistent with the existing 
requirement for lockup administrators. 

2. Under § 3.6, nine calendar days defines a 
reasonable time limit for responding to grievances. 

3. Under § 4.4, there is a requirement for a daily 
inmate count, as opposed to a periodic inmate count, 
for work release, educational release, and other 
rehabilitative release programs. 

4. An existing requirement that educational release or 
rehabilitative release programs be approved or 
accepted in the community has been deleted. 

5. An existing requirement that furloughs shall not 
exceed three days has been deleted. 

6. Section 4.18 clarifies the requirements for the 
availability of commissary services. 

7. Section 4.32 establishes a suicide prevention and 
intervention plan. 

8. Section 4.45 requires that the expense of inmate 
phone access not exceed the average rate charged to 
the local community. 

9. Section 4.47 allows attorneys to have confidential 
visits with clients, as consistent with lockup standards. 

10. Section 5.3 clarifies that the two initial local 
telephone calls made by inmates are free. 

11. Section 5.11 requires a receipt for the return of 
inmate property and funds. 

12. Section 5.13 C 2 adds more flexibility for 
managing an inmate during a disciplinary charge. 

13. Sections 5.17 A and 6.10 clarifY that personnel who 
carry either firearms or ammunition shall not be 
assigned positions which are accessible to inmates and 
that firearms and ammunition shall be accessible to 
authorized personnel only. 

14. Section 5.38 requires that plans for emergency 
situations shall be reviewed on a semiannual basis. 

15. Section 6.2 requires that staff review fire 
prevention practices on a semiannual basis. 

16. Section 6.6 allows pest control services to be 
performed by any certified personnel, in lieu of 
professional pest control personnel. 

17. Part VIII concerning juveniles has been deleted, as 
regulations concerning juveniles are no longer under 
the jurisdiction of the Board of Corrections. 

18. Section 7.4 requires that documentation of weekly 
inspections be performed. 

19. Section 8.12 clarifies that a permanent log must be 
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maintained on disclosable medical activities. 

Issues: The proposed amendments should be beneficial to 
jails and lockups, the department, offenders confined to 
local jails and lockups, and to the community. The 
proposed amendments should be more understandable to 
jail and lockup administrators, where standards have been 
clarified or reformatted, e.g., defining a reasonable time 
for responding to grievances; clarifying the availability of 
commissary services; and addressing work release 
standards within the context of jail programs. 

Many of the proposed amendments should offer 
management more flexibility, e.g., localities would no 
longer be required to have community approval for 
educational release and rehabilitative release programs; 
jails would no longer need to pay for professional pest 
control services if certified personnel is available; and new 
circumstances are proposed for when an inmate's 
disciplinary charge is heard in the inmate's presence. 

Enhanced safety and inmate supervision standards, such as 
the proposed requirement for a suicide prevention and 
intervention plan, and requiring inspections of inmate 
housing areas with no less than 20 minute intervals, should 
benefit offenders, localities, and the community. 

The proposed amendments should place minimal 
disadvantages upon the localities. More staff time would be 
required for reviewing emergency and fire plans on a 
semiannual basis, submitting reports on serious incidents, 
and developing a suicide prevention plan. Localities may 
also need to change telephone companies if current 
telephone services provide access to inmates at a rate 
exceeding the average rate charged to the local 
community. 

Impact: These amended standards will directly affect 95 
jails (including 9 regional jails) and 19 lockups in Virginia 
in terms of complying with amended requirements. At 
least 67 of these facilities have some type of work release 
programs subject to the work release portion of the 
standards. No jail, lockup, or work release program should 
be particularly affected more so than others. 

The Department of Corrections will need to adjust auditing 
and review criteria to conform with the amended 
standards. Extra staff time may be needed to review audit 
materials, and to receive and review additional reports. 

The amendments should not place additional costs upon 
the localities, except where a locality may need to change 
telephone services. The added cost is difficult to ascertain, 
given the wide range of locations and sizes of jails and 
lockups, as well as varying tariff rates. Costs may also be 
incurred through the advertising and soliciting of bids for 
new services. In addition, current telephone providers may 
have penalties built into contracts if contracts are broken. 
However, some telephone companies may "buy out" 
localities from present contracts. More specific information 
on tariff rates, interexchange carriers, and resellers may 
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be obtained for specific localities from the State 
Corporation Commission. 

Summary: 

The amendments to the Minimum Standards for Jails 
and Lockups alter the requirements for administration 
and programs in jails and lockups and are based on a 
board committee review of the implementation and 
application of the standards. In summary, the changes 
are directed toward offering more flexibility in terms 
of population management; strengthening requirements 
where inmate supervision and general safety is a 
concern; and rearranging portions of the standards to 
enhance clarity, organization. and consistency among 
standards. 

VR 230-30-001. Minimum Standards for Jails and Lockups. 

§ l.l. Definitions. 

PART I. 
INTRODUCTION. 

Afftele !-, 
Befiflit:iBflS. 

The following words and terms when used in these 
regulations shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative segregation" means a form of 
segregation from the general population when the 
continued presence of the inmate in the general population 
would pose a serious threat to life, property, self, staff or 
other inmates, or to the security or orderly running of the 
institution. Inmates pending investigation for trial on a 
criminal act or pending transfer can also be included. 

"Annually.. means an action performed each calendar 
year. 

"Appeal" means the procedure for review of an action 
by a higher authority. 

"Appropriate heating" means temperatures appropriate 
to the summer and winter comfort- zones. Heat shall be 
evenly distributed in all rooms so that a temperature no 
less than 65°F is maintained. Air conditioning or 
mechanical ventilating systems, such as electric fans, shall 
be provided when the temperature exceeds 85°F. 

' "Appropriate lighting" means at least 20 footcandles at 
desM' level and in personal grooming area. 

"Audit" means the determination of facility compliance 
with standards through an examination of records and 
operations by a team of qualified professionals. 

"Certification" means an official approval by the Board 
of Corrections which allows a facility to operate. 
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"Chief executive" means the elected or appointed 
individual who by law or position bas the overall 
responsibility for the facility's administration and 
operation. 

"Classification" means the process for determining 
inmate housing, custody and program assignments. 

"Communication system" means a mechanical audio 
transmission such as telephone, intercom, walkie talkie or 
T.V. monitor. 

'~Contraband" means any item possessed by inmates or 
found within . the jail or lockup which is illegal by law or 
not specifically approved lor inmate possession by the 
administrator of the facility. 

"Daily log" means a written record for the recording of 
daily activities or unusual incidents. 

"Department" means the Department of Corrections. 

"Detainee" means any person confined but not serving a 
sentence. 

"Director" means the Director of the Department of 
Corrections. 

"Disciplinmy detention" means the separation of an 
inmate from the general population for major violations of 
conduct or regulations. 

"Facility" means the actual physical setting in which a 
program or agency !unctions. 

"Fire prevention practices" means the activities and 
written procedures utilized and rehearsed to ensure the 
safety of staff, inmates and public. 

"Fire safety inspection" means an inspection conducted 
by the Office of State Fire Marshal or local fire 
department. 

11Grievance procedure" means the method by which 
inmates may formally address complaints to the facility 
administration. 

"Health care personnel" means individuals whose 
. !.. primary duties are to provide health services to inmates. 

"Health inspection" means an inspection conducted by 
the local or Department of Health. 

"Impartial oUicer or committee" means individual(s) 
who are unbiased and are not direc/iy involved in the 
particular incident or situation being reviewed. 

"Indigent inmate" means an inmate who has no 
financial means to purchase personal hygiene items or 
postage for mailing letters. 

"Inmate handbook" means a manual, pamphlet or 
handout which contains information describing inmate 
activities and conduct. 

"Inmate records" means written information concerning 
the individual's personal, criminal and medical history, 
behavior and activities while in custody. 

"IHtpartial 9Uieef: 9f' eemmittee" meaas iREiiviEltial(s~ 
wit& are HBbiased !18<1 are ...,; di•eelly iBYalved i8 llle 
paP!ieHla• iBeifleBI "' si!HatiaB beiftg •eviewefl. 

"Juvenile" means a person less than 18 years of age. 

"Legal mail" means mail addressed to or received from 
an attorney or court. 

"Local offender" means an individual who has a 
conviction but who is not a state otlender in accordance 
with § 53.1-20 of the Code of Virginia. 

"Lockup" means a temporary detention facility where 
detainees are held for not more than 12 hours. 

"Major violations" means those institutional violations for 
which an inmate may be punished either by being placed 
in disciplinary detention or by losing statutory good time. 

"Medical screening" means an observation and interview 
process within the booking procedure designed to obtain 
pertinent information regarding an individual's medical or 
mental health condition. 

"MajM vialatiaBs" meaas !ftase ins!i!U!ianal violations fOP 
wl>ieft 6ft iBmate may be pHHisl>efl eHheP by beiftg j!laeed 
i8 fliseiplinary EietenlieB "' by lesi8g statH!ary geed Hme. 

"Minor violations" means those institutional violations 
punishable by less severe sanctions such as reprimand or 
loss of privileges. 

"Permanent log" means a written record of a facilities' 
activities which cannot be altered or destroyed subject to 
state law. 

"Pharmaceuticals" means prescription and 
nonprescription drugs. 

"Policy and procedures manual" means a written record 
containing all policies and procedures needed for the 
operation of the facility in accordance with the law and 
the minimum standards for local jails and lockups. 

"Post order" means a list of specific job functions and 
responsibilities required of each duty position. 

"Program" means the plan or system through which a 
correctional agency works to meet lts goals; often the 
program requires a distinct physical setting. 

"Protective custody" means a form of separation from 

Virginia Register of Regulations 

4190 



;I 

II 
" 

'I I 

:I 
I 

:I 
I 

i I 

the general population for inmates requesting or requiring 
protection from other inmates. 

"Quarterly" means an action which occurs once every 
three months within a calendar year. 

"Recreational activities" means any out-of-cell activity 
ranging from scheduled outside or inside recreation to 
informal table top games. 

"Regular physical exercise" means exercise occurring at 
fixed intervals. 

"Semiannual" means an action occurring once every six 
months within a calendar year. 

"State offender" means an individual sentenced to a 
term of incarceration in a state eaFFeetianal ftteHi-ty excess 
of two years in accordance with § 53.1-20 of the Code of 
Virginia. For the purpose of §§ 4.10 and 4.11 relative to 
work release, educational release or rehabilitative release, 
a state offender shall be defined in terms of the intake 
schedule pursuant to § 53.1-20. 

"Volunteer" means an individual who provides services 
to the detention facility without compensation. 

? - 'flte €ede sf VirgiHia is t1>e feHnaatlan fef tfte 
Eievela~ment sf Minim11m Stanliarlis fef b6eal Jails 8ftB 
baelm~s. Seetiaft &.H-68 sf tfte €ede sf Virginia fHfeets tfte 
state - sf Caffeetians t& est&blisl! minimllm stanliarlis 
ffif tfte eenst-raetien, eft\lipment, administFatien aad 
a~eratian sf leeAl eaffeetianal faeilities. 'l'ftis €ede seetiaA 
als& alllkari•es tfte - sf Ca••eetians t& establisll 
miaimllm staaEIBFEis fef tfte eenstruetian, e~llijlment ftflcl 
ajleralian af laelm~s. 

i ±#. Seetiftfl §3.1 131 sf tfte €ede sf Virginia fHfeets tfte 
state - sf CerreetiaAs t& ~·eseribe regHlaliens 
gaveFnlng W&Flt release, edl!eatiaHal aAd oHteP 
Fekabilitative ~ragmms. 

i H. 'flte state - sf CaFFeetiens is Blllllari•ed !& 
manilar tfte aeti>Jilies sf tfte Eiejlartment 8ftB ils 
effeeliveness in im~lemeHting t1>e stanliaras 8ftB geals sf 
tfte llflflFEi BS s~eeifieli 8y i &.H-& sf tfte €ede sf ViFginia. 

Artiele a, 
l .. dmi:fliStPatiaR. 

§ ±+. 1.2. Responsibility. 

The primary responsibility for application of these 
standards shall be with the sheriff or chief executive 
officer of the jail or lockup. 

PART II. 
JAIL ADMINISTRATION. 
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Article I. 
Philosophy, Goals and Objectives. 

§ 2.1. Requirement for written statement. 

The facility shall have a written statement discussing its 
philosophy, goals and objectives. 

Article 2. 
Policies and Procedures. 

§ 2.2. Policy and procedures manual. 

Written policy and procedures shall be maintained in a 
manual and shall be available 24 hours a day to all staff. 

§ 2.3. Chief executive officer. 

Written policy shall provide that each facility shall be 
headed by a single chief executive officer to whom all 
employees and functional units are responsible. 

§ 2.4. Annual report. 

A written annual report of the availability of services 
and programs to inmates in a facility shall be reviewed 
and provided to the sentencing courts and may be 
provided to relevant community agencies. 

PART III. 
MANAGEMENT INFORMATION. 

Article I. 
Release of Information. 

§ 3.1. Release of information. 

Written policies and procedures covering the release of 
information shall be developed in accordance with the 
fllles 8ftB Regulations Relating to Criminal Hist01y Record 
Information Use and Security (VR 240-02-1) promulgated 
by the Criminal Justice Services Board wwt Hie Virginia 
Plflft fef tfte PFi' aey 8ftB SeeliFity sf CFimiHal HistftFy 
ReeflF!I !Eienlifieetian . 

Article 2. 
Inmate Records. 

§ 3.2. Current and accurate inmate records. 

Written policy 8ftB , procedures and practice shall 
ensure that inmate records are current and accurate. 

§ 3.3. Content of personal inmate records. 

Personal records shall be maintained on all inmates 
committed or assigned to the facility. These records shall 
contain, but not be limited to , tfte : 

I. Inmates Inmate data form; 
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2. Commitment form lllld or court order or both ; 

3. Records developed as a result of classification; 

4. All medical orders issued by the faeili!ies facility's 
physician; 

5. All disciplinary actions, or unusual incidents; 

6. Work record and program involvement; and 

7. Copies of inmates' property expenditure records and 
receipts. 

ArtiCle 3. 
Facility Logs and Reports. 

§ 3.4. Daily logs. 

The facility shall maintain a daily log(s) which records 
the following information: 

I. Inmate count and location; 

2. Intake and release of inmates; 

3. Entries and exits of physicians, attorneys, ministers, 
and other nonfacility personnel; IHifi 

4. Any unusual incidents such as those that result in 
physical harm to or threaten the safety of any person, 
or the security of the facility , ; and 

5. A report setting forth in detail the pertinent facts of 
deaths, escapes, discharging firearms, or similar 
serious incidents shall be reported to the appropriate 
Regional Administrator, Department of Corrections, or 
designee. 

Article 4. 
Classification. 

§ 3.5. Classification. 

Written policy IHifi ~·eeM~•es procedure and practice 
shall ensure the following: 

I. Classification of inmates as to level of housing 
assignment and participation in correctional programs; 

2. Separate living quarters for males, females, and 
juveniles; 

3. Prohibition of segregation of inmates by race, color, 
creed or national origin; 

4. Security permitting, equal access to all programs 
and activities, through separate scheduling, or other 
utilization of combined programs under supervision; 
and 

&, 'Hie pFaJ>el' release e4 tamales; IHifi 

5. Any exception to the above to be documented in 
writing. 

Article 5. 
Grievance Procedure. 

§ 3.6. Written grievance procedure. 

A written grievance procedure shall be developed and 
made available to all inmates with the following elements: 

I. Grievance shall be responded to within a ~Fese.ibed 
reasonable lime lifRII nine calendar days of receipt ; 

2. Written responses including the reason for the 
decision shall be made to all grievances; 

3. A review shall be made by someone not directly 
involved in the grievance; -

4. All inmates shall have access to the procedures 
with guaranty against reprisal , ; and 

5. All inmates lftliSI shall be afforded the opportunity 
to appeal the decision. 

PART IV. 
JAIL PROGRAMS AND SERVICES. 

Article I. 
Inmate Participation. 

§ 4.1. Awareness of programs. 

The facility administrator shall make each inmate aware 
of available programs. 

§ 4.2. Inmate participation. 

Written policy IHifi ~reeedHres , procedure and practice 
shall: 

1. Provide inmates access to recreational aCtivities 
consistent with health and security regulations; 

2. Provide all inmates access to regular physical 
exercise; 

3. Specify eligibility for work assignments; and 

4. Govern the administration of local work programs ; 

e, G&rern lite admiaislraliea e4 leeal W6!'lt er 
edHealien relense ~ragrams if ~~liel>ble. 

Any exception to the above shall be documented in 
writing. 
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Article 2. 
Work Release, Educational Release and Other 

Rehabilitative Release Programs. 

§ 4.3. Written procedures for eligibility criteria. 

Written procedures outlining the eligibility criteria for 
participation in a work release, educational release or 
rehabilitation release program shall be developed by each 
facility with a work release, educational or rehabJlitation 
program. Offenders shail meet the established eligibility 
requirements prior to being released. 

§ 4.4. Written procedures for accountability of participants. 

Written procedures shail ensure the accountability of 
participants at ail times and provide for supervision in the 
community. Such procedures shall include at a minimum: 

I. Provisions for a daily inmate count; 

2. Methods for determining and identifying inmates 
who are authorized to leave the facility; 

3. Provisions for a con/roiled sign-out and sign-in 
process; and 

4. Methods of verifying the inmate's location within 
the community, both by telephone and random field 
visits. 

§ 4.5. CondiUons for offender participation in a work 
release program. 

Offender participation in a work release program shail 
conform to the following specific conditions unless ordered 
otherwise by an appropriate court. 

I. Participation by the inmate shail be on a voluntary 
basis. 

2. The foilowing conditions shall be met where the 
employer has a federal contract. 

a. Representatives of local union central bodies or 
similar labor union organizations shall have been 
consulted; 

b. Employment shail not result in the displacement 
of employed workers, or be applied in skiJis, crafts 
or trades in which there is a surplus of available 
gainful labor in the locality, or impair existing 
contracts for services; and 

c. Rates of pay and other conditions of employment 
shail not be less than those paid or provided for 
work of a similar nature in the locality In which the 
work is being performed. 

§ 4.6. Conditions for offender participation in educational 
release or rehabilitative release program. 
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Offender participation in an educational release or 
rehabilitative release program shail conform to the 
foilowing specific conditions unless ordered otherwise by 
an appropriate court. 

I. Participation by the inmate may be voluntary or 
court ordered; 

2. Meetings or classes shail be on a regularly 
scheduled basis; and 

3. Other conditions shall not be more restrictive on 
the offender than those required by other participants. 

§ 4. 7. Furlough. 

Participants in the work release, educational release or 
rehabilitative release programs may be considered for 
furlough. Written procedures shail govern the granting of 
furloughs. 

§ 4.8. Earnings. 

Written procedures sbail be developed to ensure the 
accountability of ail earnings received, disbursed, to whom 
and reason on behalf of the participant. Procedures shail 
be in accordance with § 53.1-131 of the Code of Virginia. 

§ 4.9. Removing participants from program. 

Written procedures shail estabiJsh /be . criteria and 
process for removing a participant from the program. 

I. Procedures shail include provisions for lin impartial 
hearing for the participant. 

2. Procedures shail include provisions for the appeal 
of the removal. 

3. Documentation shail reflect that Ibis information 
was eliplained to all participants when /bey were 
assigned to the program: 

§ 4.1 0. Written agreement with director. 

Each facility having a work release, educational release 
or rehabilitation release program that includes slate 
offenders as defined in § 53.1-20 of the Code of Virginia 
shail have a written agreement with the director. 

§ 4. 11. Offender participation in compliance with 
appropriate criteria and approval. 

State offenders assigned to a work release, educational 
release or rehabiiitation release program sliail meet the 
Department of Corrections work release cri/erta and be 
approved by the department's Central Classification Board 
and the department's management reviel_V process purSUant 
to a written agreement as provided for in· accordance with 
§ 53.1-131 of the Code of Virginia. 
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Article t 3 . 
Religious, Social and Volunteer Services. 

§ +.& 4.12. Participation in religious services or counseling. 

Written policy 811& preeedHres , procedure and practice 
shall allow Inmates to participate voluntarily in available 
religious services or counseling or their choice during 
scheduled hours within the facility. 

§ +.+. 4.13. Social services and volunteer programs. 

The facility shall secure and support social services and 
volunteer programs from the community. Where volunteers 
provide direct services to inmates in the facility ll>eFe 
1111811 lie written policies and procedures shall describe 
each available service or program . 

§ +.5, 4.14. Coordination of volunteer program. 

The volunteer program shall be coordinated and 
administered in accordance with written policies and 
procedures. Each volunteer shall sign a statement agreeing 
to abide by facility rules and regulations. 

Article ~ 4 . 
Education and Library Services. 

§ +.5, 4.15. Availability and administration of educational 
services. 

Written policy - preeedHres , procedure and practice 
sball govern the availability and administration or 
educational services ror inmates. The facility administrator 
shall coordinate and cooperate with local authorities tor 
the provision or local community services and resources 
ullllzed tor Ibis purpose where they are available. 

§ +.;, 4.16. Provisions of reading materials. 

The facility shall provide reading materials which 
Include current periodicals (not more than one year old). 

§ +.& 4.17. Permission of reading materials. 

Reading materials, Including newspapers, magazines and 
books, shall be permitted In the jail unless the material 
poses a threat to security. 

Article + 5. 
Commissary. 

§ +.&. 4.18. Commlssazy services. 

The facility shall make available to inmates commissary 
services where they may purchase from an approved list 
or Items at a minimum of one time per week. Written 
policy and procedure shall describe the circumstances and 
duration under which inmates may be restricted from this 
privilege . 

Article & 6 . 
Medical Services. 

§ ~ 4.19. Licensed physician. 

A licensed physician shall supervise the facility's 
medical and health care services. 

§ -Hh 4.20. Restrictions on physician. 

No restrictions shall be imposed on the physician by the 
facility in the practice of medicine; however, 
administrative and security regulations applicable to 
facility personnel shall apply to medical personnel as well. 

§ ~ 4.21. Licensing and certification of health care 
personnel. 

Health care personnel shall meet appropriate and 
current licensing or certification requirements. 

§ +.l& 4.22. Privale examination and treatment of inmates. 

Where in·house medical and health care services are 
provided there shall be space for the private examination 
and treatment of inmates. 

§ ~ 4.23. 24-Hour emergency medical care. 

Written policy shall provide 24-hour emergency medical 
care availability. 

§ +.-~& 4.24. Receiving and medical screening of Inmates. 

Written policy - , procedure and practice shall 
provide that receiving and medical screening be 
performed on all inmates upon admission to the facility. 

§ +.M, 4.25. Inmate access to medical services. 

Written procedures shall be developed whereby inmates 
can be informed, at the time of admission to the facility, 
of the procedures for gaining access to medical services. 

§ +.H., 4.26. Training and competency of staff. 

All staff involved in security shall be trained and 
competent in rendering basic first aid equivalent to that 
defined by the American Red Cross in its use in 
emergency care procedures. Further, there shall be at 
least one person per shift who Is competent In 
administering basic life support cardiopulmonary 
resuscitation (CPR). 

§ ~ 4.27. Management of pharmaceuticals. 

Written standard operating procedures for the 
management of pharmaceuticals shall be established and 
approved by the facility's physician or pharmacist. 

§ +.i9o 4.28. Inmate medical record. 
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The medical record for each inmate shall include: 

1. The completed receiving screening form: and 

2. All findings, diagnoses, treatment, dispositions, 
prescriptions, and administration of medication. 

§ +.*- 4.29. Transfer of summaries of medical record. 

Summaries of the medical record file shall be forwarded 
to the facility to which the inmate is transferred. 

§ ~ 4.30. Medical or pharmaceutical testing for 
experimental or research purposes. 

Written policy , procedure and practice shall prohibit 
medical or pharmaceutical testing for experimental or 
research purposes. 

§ ~ 4.31. Medical care provided by personnel other 
than physician. 

Medical care performed by personnel other than a 
physician shall be pursuant to a written protocol or order. 

§ 4.32. Suicide prevention and intervention plan. 

There shall be a written suicide prevention and 
intervention plan. These procedures shall be reviewed by 

, an appropriate medical or mental health authority prior to 
implementation and reviewed semiannually by all staff. 
The semiannual reviews shall be documented. 

Article It 7. 
Food Services. 

§ ~ 4.33. Standards for food service equipment and 
personnel. 

Written policy llft<l ~raee!lures • procedure and practice 
shall ensure that the facility's food service equipment and 
personnel meet the established safety and protection 
standards and requirements as set forth by the State 
Board of Health's rules and regulations governing 
restaurants and the requirements by the Virginia 
Department of Corrections. 

§ -H+. 4.34. Food service program. 

Written policy llft<l ~raeellures • procedure and practice 
shall ensure a food service program that meets the 
requirements as set forth by the Virginia Department of 
Corrections which shall ensure that: 

1. The menu meets the dietary allowances as stated in 
the Recommended Dietary Allowances, National 
Academy of Sciences: 

2. There is at least a one·week advance menu 
preparation; and 
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3. Modifications in menus are based on inmates' 
medical or reasonable religious requirements. 

§ ~ 4.35. Meals served under direct supervision of staff. 

Written policy llft<l praeellures • procedure and practice 
shall ensure a food service program that meets the 
requirements as set forth by the Virginia Department of 
Corrections which shall ensure meals ate served under the 
direct supervision of staff. 

§ ~ 4.36. Records of meals served. 

Written policy llft<l praeellares • procedure and practice 
shall ensure a food service program that meets the 
requirements as set forth by the Virginia Department of 
Corrections which shall ensure that records of meals 
served are kept for a minimum of three years. 

§ +.*. 4.37. Food service program not a disciplinal}' 
measure. 

Written policy llft<l praeellures • procedure and practice 
shall ensure a food service program that is not used as a 
disciplinary measure and meets the requirements as set 
forth by the Virginia Department of Corrections. 

§ ~ 4.38. Number and spacing of meals. 

Written policy llft<l praeellares • procedure and practice 
shall provide for at least three meals daily with no more 
than 14 hours between evening meal and breakfast, and a 
minimum of two hot meals within every 24 hours. 

Article '1- 8 . 
Mail. 

§ ~ 4.39. Correspondence privileges. 

Written policy llft<l ~reeedures gaverniag ffima!e 
eerrespeH:deRee , procedure and practice shall ensure that 
all inmates, regardless of their jail status, shall be 
afforded the same correspondence privileges; 
correspondence privileges shall not be withdrawn as 
punishment. 

§ +.iiG, 4.40. Volume and content of inmate mail. 

Written policy llft<l praeedures • procedure and practice 
shall ensure that there is no limit on the volume of letter 
mail an inmate may send or receive, or on the length, 
language, content or source of such letter mail, except 
where there is clear and convincing evidence to justify 
such limitations. 

§ +.&. 4.41. Postage allowance. 

Written policy llft<l praeedures • procedure and practice 
shall make available, when requested by an indigent 
inmate, a postage allowance of not more than five 
first-class rate (one ounce) letters per week, Ret eouRiiRg 
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including legal mail. 

§ ~ 4.42. Outgoing and incoming letters. 

Written policy ftft<l praeedures , procedure and practice 
shall ensure that outgoing letters shall be collected and 
sent daily except Saturdays, Sundays, and holidays. 
Incoming letters to inmates shall be delivered no later 
than 24 hours after arrival at the facility or shall be 
promptly forwarded or returned to sender. 

§ +.a& 4.43. Reading of Inmate mail. 

Inmate mail shall not be read except where there is 
reasonable suspiCIOn that a particular item of 
correspondence threatens the safety or security of the 
institution, Bf' the safety of any person, or is being used 
for furiherance of illegal activities. 

§ +.a+. 4.44. Notice of seizures of mail contraband. 

Written policy ftft<l praeedures , procedure and practice 
shall assure that notice of the seizures of mailed 
contraband be given to the inmate and the sender together 
with the written reason for the seizure. The sender shall 
be allowed the opportunity to appeal and challenge the 
seizure before the facility administrator or a designee 
empowered to reverse seizure. Unless it is needed for a 
criminal investigation or prosecution, property which can 
legally be possessed outside the facility shall be stored, 
returned to sender or destroyed, as the inmate desires. 

Article 8- 9. 
Telephone. 

§ +.a5o 4.45. Access and expense of telephone facilities. 

Written policy ftft<l praeedures , procedure and practice 
shall ensure inmates reasonable access to telephone 
facilities. The expense of such access shall not exceed the 
average rate charged to the local community. 

§ +.36, 4.46. Delivery of emergency messages to inmates. 

Written policy ftft<l praeedures , procedure and practice 
shall ensure that emergency messages to inmates are 
delivered promptly and recorded. When possible, the jail 
chaplain shall be notified of an immediate family 
member's death or serious illness. 

Article 9 10 . 
Visiting. 

§ +.;!+, 4.47. Visiting opportunities. 

Written policy aftd fJFBeed:ures , procedure and practice 
shall ensure maximum visiting opportunities limited only 
by facility schedules, space ftft<l , personnel constraints and 
inmate disciplinary status. Attorneys shall be permitted to 
have confidential visits with their clients . 

§ +.a& 4.48. Approved Items which visitors may bring into 
facility. 

The facility shall have a list of approved items which 
visitors may bring into the facility. Items brought into the 
facility by visitors for inmates shall be subject to 
inspections and approval. 

§ +.a9o 4.49. Requirements of visitor registration and visitor 
searches. 

Written policy ftft<l praeed\ires , procedure and practice 
shall specify requirements for visitor registration and the 
circumstances and methods under which visitors may be 
searched. 

PART V. 
JAIL OPERATIONS. 

Article I. 
Reception and Orientation. 

§ 5.1. Admitting Individuals Into jail. 

Written policy ftft<l praeedures , procedure and practice 
for admitting individuals into the jail shall address the 
following: 

I. Verification of commitment; 

2. Complete search of the individual and his 
possessions; 

3. Disposition of clothing and personal possessions; 

4. Interview for obtaining identifying data; 

5. Photograph; and 

6. Telephone calls. 

§ 5.2. Inmates confined to jail. 

Written policy ftftd JiFaeedl::IFes , procedure and practice 
for those inmates to be confined in the jail shall address 
the following: 

I. Shower /search; 

2. Issue of clean clothing/hygiene items/linen; 

3. Classification and housing assignment; and 

4. Orientation. 

§ 5.3. Telephone calls during the booking process. 

Written policy ftft<l preeed1>res , procedure and practice 
shall specify that newly admitted inmates who are 
physically capable are permitted to complete at least two 
free local or collect long-distance telephone calls during 
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the admissions booking process. 

Article 2. 
Linen and Clothing. 

§ 5.4. Requirements for linens and towels. 

Written policy IHI<I , procedure and practice shall 
provide that a record be kept to show that clean linen 
and towels be supplied once a week, a clean change of 
clothing be provided twice a week and inmates shall be 
held accouniable for their use. 

§ 5.5. Issuance of special and protective clothing. 

The facility shall provide for the issuance of special and 
protective clothing to inmates assigned to food services, 
farm, sanitation, mechanical services, and other special 
work functions. 

Article 3. 
Bathing and Hygiene. 

§ 5.6. Bathing. 

There shall be sufficient hot and cold water for bathing. 
Each inmate shall be required to bathe twice a week. 

§ 5.7. Provision of hygiene articles. 

The facility shall provide soap, a toothbrush, and 
toothpaste or toothpowder to each inmate upon admission 
to the general population. Notwithstanding security 
considerations, shaving equipment, including a mirror, and 
haircuts shall be made available, and hygiene needs of all 
inmates shall be met. 

Article 4. 
Inmate Money and Property Control. 

§ 5.8. Items inmates may retain. 

Written policy and procedures shall state what items the 
inmate may retain in his possession. 

§ 5.9. Inventory of cash and personal property. 

A written itemized inventory of cash and personal 
property of each inmate shall be made at the time of 
initial booking. A signed copy shall be furnished the 
inmate. 

§ 5.10. Accounting of inmate expenditures and receipts of 
money. 

An itemized account shall be mainiained of each 
inmate's expenditures and receipts of money while in the 
facility and acknowledged by the inmate in writing. 

§ 5.11. Return of inmate property and funds. 
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Inmate's property and funds shall be returned to him 
upon his release or transfer and aeknawledged receipted 
for by the inmate in writing. 

Article 5. 
Inmate Conduct and Discipline. 

§ 5.12. Conduct. 

Written policy and procedures shall govern inmate 
conduct and shall include: 

1. Rules of conduct; 

2. Definition of major and minor violations; and 

3. Prohibition of the use of food as a disciplinary 
measure. 

4. Upon assignment to general inmate housing, inmates 
shall be informed of and receive a copy of inmate 
conduct rules and policy and procedures governing 
inmate conduct. 

§ 5.13. Discipline. 

Written policy IHI<I preeetl•res , procedure and practice 
shall govern the reporting and disposition of disciplinary 
infractions by inmates and shall include: 

1. Procedures and provtsiDns for pre- and 
post-disciplinary detention of inmates; and 

2. Procedures for handling minor violations: 

a. The accused inmate is shall be given written 
notice of the charge and the factual basis for it; 

b. The accused inmate shall have an opportunity to 
explain or deny the charge; 

c. The accused inmate shall be given a written 
siatement by the fact finders as to the evidence 
relied upon and the reasons for the disciplinary 
action; 

d. The accused inmate shall have 
appeal any finding of guilt 
administrator or designee ; and 

an opportunity to 
to the facility 

3. Procedures for handling major violations: 

a. The accused inmate is shall be given written 
notice of the charge and the factual basis for it at 
least 24 hours prior to the hearing of the charge; 

b. The charge is shall be heard in the inmate's 
presence by an impartial officer or committee , 
unless that right is waived in writing by the inmate 
or through the inmate's behavior. The accused 
inmate may be excluded during the testimony of 
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any inmate whose testimony must be given in 
confidence. The reasons for the inmate's absence or 
exclusion shall be documented ; 

c. The accused inmate is shall be given an 
opportunity to have the assistance of a staff member 
or fellow inmate in defending the charge; 

d. Witness statements and documentary evidence 
will shall be permitted in his defense; 

e. The accused inmate shall be given a written 
statement by the fact finders as to the evidence 
relied upon and the reasons for the disciplinary 
action; and 

f. The accused inmate is 
appeal any finding of 
administrator or designee . 

shall be permitted to 
guilt to the facility 

Arltcle 6. 
Security. 

§ 5.14. Post to control security of jail. 

The facility shall maintain a designated post, manned 24 
hours a day, that controls activities and flow of people in 
and out of the secure area of the jail. 

§ 5.15. Security of outside recreation. 

The facility's outside recreation area shall be secure so 
that inmates shall not have physical access to the general 
public without authorization. 

§ 5.16. Security of entrances and doors. 

Written policy &ftfl: ftfBeeEiares , procedure and practice 
shall require that all security perimeter entrances, control 
center doors, cell block doors and all doors opening into a 
corridor are kept Jacked except when used for admission 
or exit of employees, inmates or visitors, or in 
emergencies. 

§ 5.17. Security and storage of security devices. 

Written policy !lfttl praeedures , procedure and practice 
shall govern the security, storage and use of firearms, 
ammunition, chemical agents, and related security devices 
to ensure that: 

1. Personnel who carry firearms and ammunition are 
assigned positions that are inaccessible to inmates 
(with the exception of emergencies) ; . 

2. Personnel who discharge firearms or use chemical 
agents submit written reports to the administrator or 
designated subordinate no later than the conclusion of 
the shift during which same are discharged or used. 

§ 5.18. Officer entry. 

Written policy and procedures shall specify the 
conditions under which an officer can enter a security cell 
or cell block. 

§ 5.19. Mechanical audio communications system. 

The facility shall provide a mechanical audio 
communications system allowing staff to communicate with 
each other to facilitate staff supervision. 

§ 5.20. Examination and maintenance of security devices. 

Written policy ftftd fJFaeed:eres , procedure and practice 
shall specify that, at least once daily, a careful 
examination be made of all security devices and that 
maintenance be routinely performed to ensure their proper 
operation. 

§ 5.21. Searches of facility and inmates. 

Written policy and procedures shall specify the process 
for conducting and documenting searches of the facility 
and inmates. 

§ 5.22. Policy for searches of contraband. 

The facility shall post the policy regarding searches for 
the control of contraband or otherwise make it available 
to staff and inmates. Further, the policy shall be reviewed 
at least annually and updated as needed. 

§ 5.23. Key and door control. 

Written policy !lfttl p<aeedures , procedure and practice 
shall govern key and door control. 

§ 5.24. Tools, culinary items and cleaning equipment. 

Written policy !lfttl preeedHres , procedure and practice 
shall govern the control and use of tools, culinary items 
and cleaning equipment. 

§ 5.25. Flammable, toxic and caustic materials. 

Written policy !lfttl preeedHres , procedure and practice 
shall specify the control, storage and use of all 
flammables, toxic and caustic materials. 

§ 5.26. Functions of duty post. 

Written post orders shall clearly describe the functions 
of each duty post in the facility and include copies in the 
policy and procedures manual. 

§ 5.27. Restriction of physical force. 

Written policy 8ft& praeedll:Fes , procedure and practice 
shall specify and restrict the use of physical force which 
is necessary for instances of self~protection, protection of 
others, protection of property and prevention of escapes. 
Such physical force shall be restricted to that necessary 
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only to overcome such force as is being exerted. A written_ 
report shall be prepared following all such incidents 
described above and shall be submitted to the 
administrator for review and justification. 

§ 5.28. Restraint equipment. 

Written policy and procedures shall govern the use of 
restraint equipment. 

§ 5.29. Administrative segregation. 

Written policy !Hid praeedttres , procedure and practice 
shall provide for administrative segregation of inmates who 
pose a security threat to the facility or other inmates and 
for inmates requiring protective custody. 

§ 5.30. Physical living conditions for disciplinary detention 
and administrative segregation. 

Written jl6ileles !Hid procedures policy, procedure and 
practice shall ensure that, inmate behavior permitting, the 
disciplinary detention and administrative segregation units 
provide physical living conditions that approximate those 
offered the general inmate population. 

§ 5.31. Mental health inmates. 

Written policy !Hid , procedure and practice shall specify 
the handling of mental health inmates to include an 
agreement to utilize mental health services from either a 
private contractor or the community services board. 

§ 5.32. Record of activities in disciplinary detention and 
administrative segregation units. 

Written policy !Hid procedures , procedure and practice 
shall ensure that a log be kept to record all activities in 
disciplinary detention and administrative segregation units. 

§ 5.33. Assessment of inmate in administrative segregation 
or disciplinary detention. 

Written policy !Hid procedures , procedure and practice 
shall require that an assessment, including a personal 
interview and medical evaluation, is conducted when an 
inmate remains in administrative segregation or 
disciplinary detention beyond 15 days and every 15 days 
thereafter. 

§ 5.34. Supervision of inmates. 

The facility shall provide for around-the-clock 
supervision of all inmates by trained personnel. All inmate 
housing areas shall be inspected a minimum of twice per 
hour with no Jess than 20-minute intervals between 
inspections . All inspections and unusual incidents shall be 
documented. 

§ 5.35. Institution inspection. 
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Supervisory staff shall inspect the institution daily. 
Unusual findings shall be indicated in writing and 
submitted to att admiAistrati·;e aUieiftl the senior 
supervisor on duty for review. 

§ 5.36. Movement of inmates. 

Written jl6ileles !Hid procedures policy, procedure and 
practice shall regulate the movement of inmates within the 
facility. 

§ 5.37. Prohibition of inmate control over other inmates. 

Written policy shall prohibit inmates from supervising, 
controlling or exerting any authority over other inmates. 

§ 5.38. Emergency situations. 

Written policy and procedures shall specify the process 
to be followed in emergency situations , ; mass arrest, 
fiFe, disturbance, taking of hostages, escapes, attempted 
SttieilleS; loss of utilities and natural disasters. All 
personnel shall be trained in the implementation of 
emergency plans. Plans shall be reviewed &AIIttally 
semiannually by ali stJJff. The semiannual reviews shall be 
documented . 

§ 5.39. Release of inmate. 

Article 7. 
Release. 

Written policy !Hid praeedttres , procedure and practice 
shall require that, prior to an inmate's release, positive 
identification is made of the releasee, authority for release 
is verified and a check for holds in other jurisdictions is 
completed. 

PART VI. 
JAil. PHYSICAL PLANT. 

Article 1. 
Fire and Health Inspection. 

§ 6.1. Food service and fire safety inspection. 

The facility shall have an annual state or local health 
food service and fire safety inspection. Localities that do 
not enforce the Virginia Statewide Fire Prevention Code 
(VSFPC) shall have the inspections performed by the 
Office of the State Fire Marshal. Written reports of the 
fire safety and health food service inspection shall be on 
file with the facility administrator. 

Article 2. 
Fire Prevention and Safety. 

§ 6.2. Fire prevention practices. 

Written policy !Hid praeedttres , procedure and practice 
shall specify the facility's fire prevention practices to 
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ensure the safety of staff, inmates, and the public. Bley 
sltftH be Pe • ie¥1 ed &HH:ttolly. Fire prevention practices shall 
be reviewed semiannually by all staff. The semiannual 
reviews shall be documented. 

§ 6.3. Mattresses, pillows and trash receptacles. 

Mattresses, pillows and trash receptacles present in the 
secured housing shall be of aealeKie llftd fire retardant 
materials. 

§ 6.4. Master plan for safe and orderly evacuation. 

The facility shall have a written master plan tor the 
safe and orderly evacuation of all persons In the event of 
a fire or an emergency. Such a plan shall be reviewed loy 
all s!aH ijuarterly semiannually by all staff . The quarterly 
Fe¥iew semiannual reviews shall be documented. 

Article 3. 
Facility Cleanliness. 

§ 6.5. Cleanliness. 

Facility floors, halls, corridors, and other walkway areas 
shall be maintained in a clean, dry, hazard~free manner. 

§ 6.6. Vermin and pest control. 

The facility shall control vermin and pests and shall be 
serviced at least quarterly by professional pest control 
personnel or personnel certified by the Virginia Pesticide 
Control Board . 

Article 4. 
Housing Areas. 

§ 6.7. Appropriate lighting and heating. 

All housing and activity areas shall provide for 
appropriate lighting and heating. 

§ 6.8. Water utilities. 

All housing areas shall have toilets, showers, drinking 
water and washbasins with hot and cold running water 
accessible to inmates. 

Article 5. 
Special Purpose Area. 

§ 6.9. Special purpose area. 

The facility shall have a special purpose area to provide 
for the temporary detention and care of persons under the 
influence of alcohol or narcotics or for persons who are 
uncontrollably violent or self-destructive and those 
requiring medical supervision. 

Article 6. 
Security Equipment Storage. 

§ 6.10. Security equipment storage. 

The facility shall provide secure storage for firearms, 
ammunition, chemical agents, and related security 
equipment accessible to authorized personnel only and 
located outside the security perimeter or the inmate 
housing and activity areas. 

AfHele t 
He ttsing. 

§ '1± 'f4tese faeilities -, 6ft eeeasieR, ltel!se juveailes 
sliall be eertified loy lbe l!ooffl ~ CerreetieBs faF lbe 
eJijlfeSS purpese el iHikliRg j u, eBiles. 

§ ~ Ju<'eBiles sliall be Sll ltel!seft as Ia be separated loy "' 
w&ll "" etlleF 8&ffieF whielt - FeSlf!t Ia preveBiiltg 
visHftl eeFtfeet 8ftd ft6Aftftl verlt&l: eam-mtiftieatieB wHft 
ll<llill priseaers elleeflt iB iBstaBees ~ easlHll eeRiBel -
SU:pBf\'iSiBR. 

§ ~ Bte faeili!y sliall ltaYe ooe "" """"' peFSII8S oo ffi>l:'f 
a! all limes respeBsible faF audilery aad Ylsool eeRiBel 
willt eaeb juveBile a! least every a9 miButes. CaBtee! sliall­
be a! least every ±& miButes wlleB juveBiles altibil 
self d:estRJeti·le 6f vtaleftt beh:o'.-ier. 

AfHele ~ 
IselalieR "" SegregaliaB. 

f H lselatieB eeHs "" segregatieB - a eellbleel< sliall­
be ~ etHy ftS a f'Fateetive &F d:iseiJ3liRa~· measure. 

PART ¥Ill VII . 
LOCKUPS. 

Article I. 
Responsibility. 

§ 8+. 7.1. Responsibility. 

The chief of police, town sergeant, or, in case of a 
county's operating a lockup, the sheriff shall be 
responsible for seeing that the lockup is operated in full 
conformity with tllese regulations. 

§ ». 7.2. Coverage. 

Article 2. 
Coverage. 

When the lockup is occupied at least one employee shall 
be on duty at the lockup at all times. 

Article 3. 
Search and Inspection. 

§ 8+. 7.3. Search requirements. 
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The facility shall comply with the search requirements 
included in § 19.2·59.1 of the Code of Virginia. 

§ 8+. 7.4. Inspection requirements. 

Q11af'lerly Weekly inspections shall 
recorded of bars, locks and all security 
inspections shall be documented. 

Article 4. 

be made and 
devices. Weekly 

Commitment and Release. 

§ &S: 7.5. Commitment and release. 

A written record shall be maintained to include name, 
date, and time of commitment and release of all detainees 
confined in the lockup. 

§ &.6; 7. 6. Property. 

Article 5. 
Property. 

Written policy !Hid pFoeeii\IFes , procedure and practice 
shall govern the inventory and control of detainee 
property. The detainee shall sign for all property taken 
upon admission and returned to him upon release. If the 
detainee refuses to sign this shall be witnessed and 
documented. 

§ 8+. 7. 7. Telephone. 

Article 6. 
Telephone. 

Written policy !Hid pFOeeiiHFes , procedure and practice 
shall specify that newly admitted inmates who are 
physically capable are permitted the opportunity to 
complete at least two local or collect long distance 
telephone calls during the admissions process. 

Article 7. 
Separation of Inmates. 

f &S: A loelmjl s1>a11 <ie!6lft jH•:ealles ill s!Piet eompliaaee 
will> f 16.1 249 <H ll>e €OOe <H Virgi11ia. 

§ &So 7.8. Separate housing. 

Males , females and juveniles shall be housed separately 
lFOm females. 

§ M&, 7.9. Protection of inmates. 

There shall be written policy for the protection of 
inmates appearing to be vulnerable to physical or sexual 
attack. 

· Article 8. 
Medical. 
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§ Sol+. 7.1 0. Emergency medical and mental health care. 

Written policy and procedures shall provide for 24-hour 
emergency medical and mental health care availability. 

§ ~ 7.II. Log of medical activities. 

A permanent log shall be maintained on all dtsclosable 
medical findings, diagnoses, treatment, dispositions, 
prescriptions and administration of medications. 

§ &!a; 7.12. Visiting. 

Article 9. 
Visiting. 

Written policy and procedures shall ensure that: 

I. There be visiting opportunities limited only by 
facility schedules, security, space and personnel 
constraints; 

2. Visitors register upon entry into ihe facility; 

3. Circumstances and methods under which visitors 
may be searched are delineated; 

4. Attorneys be permitted to have confidential visits 
with their clients; and 

5. Any exception to the above s1>a11 be documented in 
writing. 

Article 10. 
Inmate Control. 

§ lH+. 7.13. Inmate control. 

Written policies and procedures shall ensure that 
punishment shall not be utilized as a means of control or 
discipline in lockups. Tear gas, chemical mace, or similar 
devices shall not be used as punishment and may only be 
used to control detainees where there is an imminent 
threat of physical injury. 

Article 11. 
Incident Report. 

§ &,-l-5, 7.14. Incident report. 

A report setting forth in detail the pertinent facts of 
deaths, escapes, discharging firearms, tJStftg eh:emieal 
Etgeftts; &F BftY etllef: set=i6tis eeeHrreaees or similar serious 
incidents shall be reported to the appropriate Regional 
Maaager Administrator , Department of Corrections, or his 
designee. 

Article 12. 
Facility and Inmate Cleanliness. 

§ 8d-6o 7.15. Inmate cleanliness. 
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A detainee shall have access to a wash basin and toilet 
facility. 

§ &.-1-1, 7.16. Facility cleanliness. 

The detention area shall be maintained in a clean, dry, 
hazard-free manner. 

PA!H'l*' 
weRK REbEASE, E9HCATHJNAb AN9 OTHER 

REIIABIUTATIVE PROGRAMS. 

f 9±o Wffi!eft ~roeedures eu!lini&g lite eligibility et'l!effit 
fer ~aftlel~atien iB a weffi release, edueational ar 
reltabilitatlen ~regram sltall toe devele~ed by eaelt faeiHiy 
witlt a W6flt release, ed:t:teatiaaal &F reh:ahilitatiaB JJFBgFalft. 
Ofle&aers sftaH. ""'* the established eligibility 
requiremest:s ~ ta betftg releasee. 

f II± Wffi!eft preeellures sltall """""" lite aeeeunlabili!y fll' 
partiei~an!Jl at ail llfftes Bftll j>FfWille fer su~er·,lsion iB lite 
eammtmity. St!eft pFaeedlH'es shaH ffielHde at a ftliRiHntm: 

t Pre • isiens f.ef. a periaate iftR:tate e6UftF, 

t.- Methods ff.H: detenRiAiRg 6iiit iEientifyiRg iRfflates 
wit& are authorl<ed Ia leaYe lite facility; 

& Provisions fer " eoatrollell sigft-9111 Bftll sign-1ft 
pFeeess; IHHi 

+. Methods fll' ''erl!yi&g lite inmate's loeatioft wifltlft 
lite eommunity, hath by tele~ltone Bftll ranllom flel<l -f 9o3o Offender partiei~ation iB " weffi release ~rogram 

shaH eeaferm ta Hte fetla\dng ~ eandilians tiftless 
orllered otherwise by 8ft ·~~··~riate ee...e 

1-o Paftlei~atloH by lite iftrftft!e sltall toe 8ft a veluatary 
~ 

~ Tloe lollowiHg eonditlens FftiiS! toe lftel wloere lite 
em~loyer ltns a le<leral eentraet: 

"' Re~resentau·, es fll' lee!tl !tAiBa eeftlral 1to<11es ar 
siffliklr !altar !tAiBa erga&iretiens sllaii ila¥e loeeft 
eoHsulled; 

1r. Em~loyment wlll 1161 result iB lite dlsplaeeme&l 
fll' em~loyed workers, ar toe llf'l'lie<l iB sltllls; eraliJl 
ar lrailes iB wltielt !ltere is " Slffjlilis fll' a·.•allable 
gaiftM !altar iB lite leeali!y, ar llfll'alr el<isliftg 
eantraets ffif ser'liees; ftflil: 

e; Rafes ef. f*lY 8-ftd ethef: eeaElitieas ef. empleymeat 
wlll 1161 toe less llt8ft 11tnse paid ar pro•Ji!lell fer 

- fll' " siffliklr ll6lare iB lite lee!tllly iB - !lte 
weffi is loeiBg j!erlormed. 

f 9+. Ofle&aer ~arliel~alien iB 8ft ellaealioH&I ar 

rehabilitative ~rogram sllaii eo&ferm Ia !lie lollewiHg 
speeifie eeREiitieHs mtless erElereEI etherwise by 8ft 

8ftfiF8ftFiflte eattff. 

1-o Parllei~atioH by !lie iBiftele lfl!tY be veluatary ar 
eeurt ordered; 

~ Tloe program lfliiS! toe ap~ra•~ed ar aeceptea iB lite 
eemml::I:Bit:y: 

a, MeetiHgs ar elasses FftiiS! be 8ft " regularly 
sehe<luled i>asis; Bftll 

+. O!lter eon<lllioas wlll 1161 toe lfl8Fe restrleli•.•e 8ft !lte 
ofleoder llt8ft lltnse Fef!ulred by e!lter parlielpan!Jl. 

f 9£ Wffi!eft preeellures governing lite gr&nllag fll' 
furloughs sllaii lftelalle at a minimum ~revisloHs 11tat " 
parllel~&lll iB the warlt release, eaueallanal ar 
rehaBilitative pregFam fflftY be eaRsiEleFeEl :f9f 6fte fHFlel::l:gb: 
j!eF IOOftllr. A furlough sltall 1161 eJ<eee<l lltree <11!-ys., 

f lMio Wffi!eft ~reeellures sllaii toe develo~ed Ia """""" lite 
aeeeH:Btability e1 aH earRiBgs Feeei'leEl, disbursed, ta wftem­
Bftll FeftS6Il 8ft lteltalf fll' lite parllel~anl. Proeedures sllaii 
toe iB aeeordaftee wHit f §3.1 131 fll' lite Eelle el Virginia. 

f 9,!1, Wffi!eft ~reeeaures sllaii eslaltlislt lite et'l!effit Bftll 
j!F6eeS9 fer reme•1lag " ~arllel~aftl lreffl lite program ns 
laiiews; 

-h Preeedures sftaH ifteiHEle fiFBYisieBs :f9f Bft imJJaFtial 
hearlllg fer lite ~aflielpanl. 

~ Proeedares sllaii lftelalle ~revisions fer lite !IJ>jle8l 
fll' lite removal. 

3-c 9eeameHiation sllaii rell<lel lltat litis inlormalian 
wns elf~laiHe<l Ia ail ~aftiel~aals wltell lloey were 
assig&ed Ia lite program. 

f 9£ Efteft fa.elllly ltaYiftg " weffi release, e<laeatieHal ar 
reltaltllllalieft program lltat IHelulles stale a!fenllers sllaii 
ila¥e a wfflleft agreement wHit lite lllreeter. 

f -. Stale a!feallers assig&ell iB a weffi release, 
eauealieHal ar rehaltililalien ~regram sllaii meet lite 
9e~arlmeHI fll' CorreelioHs' weffi release et'l!effit Bftll toe 
apprevell by lite de~-eal's 8mtral Cl!tSsiliealloa Beerll 
Bftll lite Ele~&rlment's maaagement Fe'liew j!F6eeS9 ~ursuaHt 

Ia a wfflleft agreemeHI "" ~rovillell fer iB aecorEiaHee -
f !i3.1 131 fll' lite Eelie fll' VIFglllill. 

VA.R. Doc. R94-837; Filed April 13, 1994,' 11:16 a.m. 

Title Q! Regulation: ;R • 2:0~3:,;0 ·.(mmunity Diversion 
Program Standards. '\/" Cor 

Statutory Authority: §§ 53.1·5 and 53.1·182 of the Code of 
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Virginia. 

Public Hearing Date: June 8, 1994 - 10 a.m. 
Written comments may be submitted until July 2, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 53.1-182 of tile Code of Virginia is tile legal 
base for tnese standards as it directs tile State Board of 
Corrections to prescribe standards lor tile development, 
operation, and evaluation of programs and services 
autltorized by tile Community Diversion Incentive Act. 

Puroose: Tile purpose of tnese amendments is to act upon 
tile Board of Corrections' and tile Department of 
Corrections' continuing review and findings of the 
programs and services in Community Diversion Incentive 
(CD!) programs. Specifically, tile cltanges aim to 
strengtlten general safety and ol!ender supervision, and to 
enltance lite standards' overall clarity, consistency, and 
organization. 

Substance: 

A. Many of lite proposed cltanges are tecltnical in 
nature: 

1. The requirements for behavioral contracts are 
moved from lite Definitions section to § 4.3. 

2. The requirements for case files are moved from 
tile Definitions section to § 5.2. 

3. The requirements for community service 
agreements are moved from the Definitions section to 
§ 6.12. 

4. The requirements for eligibility criteria are moved 
from the Definitions section to § 4.1. 

5. The requirements for intensive supervision are 
moved from the Definitions section to § 6.1. 

6. Requirements for the Community Corrections 
Resources Board are now in § 2.1. 

7. Administrative and financial details of the program 
and program director are deleted. These standards are 
a part of the Request for Proposal (RFP), which is a 
component of the program contract between the 
Department of Corrections and the operating entity. 

8. Titles have been identified for each section, as in 
accordance with the Virginia Register Form, Style, and 
Procedure Manual. 

B. other proposed amendments are substantive in 
nature: 

1. Section 2.4, Record checks, has been added to 
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ensure that DMV and criminal record checks are 
performed on ail program staff. 

2. In § 6.2, requirements are added for the contractual 
agreement between the Community Diversion Program 
Director and Residential Facility Administrator. 

3. In § 6.3, it is added that the residential 
provide written monthly progress reports 
termination summary on the offender 
Community Diversion program. 

facility 
and a 
to the 

4. Section 6.5 clarifies that intensive supervision should 
be continuous when transferring offenders. 

5. A definition for program administrator has been 
added. 

Issues· The proposed amendments should be beneficial to 
CD! programs, residential facilities, the Department of 
Corrections, offenders sentenced to CD! programs, and to 
the community. The proposed amendments should be more 
understandable to CD! program staff, especially where 
standards have been clarified or reformatted; e.g., 
combining requirements of the Community Corrections 
Resources Board into one section; moving requirements 
from definitions to the body of the text; and identifying 
titles for each section. 

Enhanced safety and offender superviSIOn standards, such 
as the proposed requirements for the contractual 
agreement and the criminal records checks for program 
staff, should benefit offenders, localities, and the 
community. 

The proposed amendments should place minimal 
disadvantages upon the localities. More staff time would be 
required by program staff in developing a procedure with 
the residential facility which provides for 24-hour 
monitoring of residents' whereabouts. Staff time would also 
be required by the residential facility in providing monthly 
progress reports and termination summaries to the CD! 
program. 

Impact: There are currently 29 CD! programs which will 
be impacted by these amendments. Residential facilities 
will be affected tltrough revised contracts with CD! 
programs. There are currently 11 contracts with such 
residential facilities. Offenders will experience increased 
monitoring by program staff. Tile latest data indicate there 
are approximately 4,615 offenders in CD! programs and 
213 individuals in residential facilities. 

Costs should not increase for the CD! programs, residential 
facilities, or the Department of Corrections in 
implementing the amendments to these regulations. 

No CD! program or residential facility should be 
particularly affected more so than others. 

Summary: 
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The amendments to the Community Diversion Program 
Standards alter requirements for the development, 
operation and evaluation of programs and services 
provided under the Community Diversion Incentive 
Act. The amendments include format and organization 
changes in order to enhance clarity, and the deletion 
of some text which is now incorporated in other 
documents. Substantive changes include the addition of 
(i) language to ensure that Department of Motor 
Vehicle checks and criminal record checks are 
performed on program staff; (ii) requirements for the 
contractual agreement between the Community 
Diversion Program Director and Residential Facility 
Administrator, and (iii) a requirement that the 
residential facility provide written monthly progress 
reports and a termination summary on the offender to 
the Community Diversion Program. 

VR 230-30-002. Community Diversion Program Standards. 

§ 1.1. Definitions. 

PART I. 
INTRODUCTION. 

Aftiele h 
Definitiess. 

The following words and terms when used in these 
standards shall have the following meaning unless the 
context clearly indicates otherwise: 

"Appropriate program staff" means program director 
and case manager. 

"Behavioral contract" means a written agreement 
between the offender and the appropriate program staff 
eeRtaining at a miRiffl:Hffl: 

t A previsieH that Yte eflea8er 9ftaH oot eft8.ftge 
•esideaee wi!l>oo! jH'ieF aolifieatioa to tile ease 
maBager; 

;!, Bte BHmlleF of eommHBily seF¥iee lieHFs to lie 
eempleted; 

& A previsien f6f' restitutiaB, i4 appliealde; 

+. Beb:aviaral M- treatment gealsj eF beth:; 

& A pra·/isieH f.&F intensi-ve su:pewisiea; 

&. A slalemeal lila! tile offeader sllall remaift ia tile 
~Fog•am IHtiH released l!y tile eollffi 8Bd 

"' A sigae& slatemeal l!y tile offeader, w!111essed l!y 
~rogram stott, agreeing to allide l!y tile eoniF&et. 

"Case file" means the information lila! sllall lie 
maintained in a central location on each offender ; 8Bd 
wltieft sfta+l: eeatain, at a miRiffiH:m: . 

h Pre- OF Post Senteaee FejlOFI fPSit fOF " felett 
offe11der, if availallle. 

;!, All diagaestie evaiHalioll iaforH!&tioa ~Hrehased l!y 
M- mefte a·.·ailaBle ta t1te pregram. 

& lloeHment of re!erFBI sigae& i>y tile jH<Ige or elel'lt 
Itt C<HH'to 1'IHs HiBY ltM he a~~lieallle fOF 
mi-3d:emea:fttln:~. 

+. lloeHmenl of lli•JeFsioa sigae& l!y tile jH<Ige OF elefl<. 
ofe6llfl, 

5o Behavioral eonlrael. 

"' ~;mender's e!lfl'ellt address, flllooe nHmher fit 
availaBle), date e# ~ 8iMi saeiftl seel::tFity ftlUHher. 

& Qlfeftder eoniFBel sHmmaries. 

9-: DeetnnentstiaB: &f serviees ~Fa-:ided:. 

f-9.; Deeumentatien &f termiRatieR. 

"Case manager" means the person , other than clerical 
staff, designated by the program director to perform 
intensive supervision of offenders, or to monitor offenders' 
compliance with the terms of the behavioral contracts. 

"Community service" means any unpaid service or work 
performed for the good of the community at a nonprofit 
public or private agency. 

"Community Service Agreement" means a written 
agreement , for each different community service 
placement, between the offender and the appropriate 
program staff , eeataiRing at a minimam: 

& WOFif site leealio11 

"Eligibility criteria" means the mmtmum requirements 
wftieft sllall lie met by an offender which would allow for 
the Community Corrections Resources Board to evaluate 
for diversion, to recommend diversion to the referring 
court, and for the offender to participate in a local 
community diversion program. Bte erileria s11a11 ee11lain, 
at a miRiRmm: 

t &telt effenfier sftaH fttwe Feeei·led: a seateaee ta ee 
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ioeareera~ed ifl: a stftte et' laeal- Eldult earFeetiaoal 
iBSiiiHtiaB. 

;!, - aKeftder slmH l>e B8Riialellt as determiseli loy 
!lie Cammaslty CarreetiaRS Resaarees !lear<!, Bte 
Cammasity Carreetioss Resaarees ll88r<l slmH liefiBe 
''aanvielent." 

& Ne a!feslier slmH ltaYe a demaastrllted l'fltler!t sf 
·:ialeaee as lietermiaed ey !lie Cammaaity Carreetiaas 
Reseurees Befl.fEh 

+. Ne alleader slmH ltaYe fiftY oatstaaliiag erimiaal 
ekarges, delainers, er dis~asilians wlHelt wool<! 
~reelade e·;estaal ~ragram ~artiei~atiaa. 

5o - aKender slmH l>e deemed suilahle fer 
jlragram parliei~aliaa ey !lie CamraHnity Correelians 
Resaarees Be8f<l's determiaalian 1811! !1ft a~pra~riate, 
raHaaal Beha•;iaral eentraet e&ft be developed. 

"lsteRSi '" SH~ervisian fer l8eftl alfeaders" meftftS II! 
least !we !aee Ia !aee eaalaets eaeh 69 days alter !lie 
~ragram sial! is made aware sf !lie diversiaR. Boese 
eaataets slmH l>e wHit !lie ~ragram direetar 8f !lie pers!IR 
l>e lias desigaated iR WfitiRg !a mealier eampliaaee wHit 
!lie lefms sf !lie bekaYiaral eastraet At least ooe sf !ilese­
eanlaets slmH l>e made ey ap~rapriate pragram slaffi Bte 
iRi#al e!IRiael slmH l>e made loy a~~rapriate pregram slall 
wHIIiR """"" days alter !lie pragram sial! is made aware 
sf !lie diversian. WilltiR 69 days alter !lie ~ragram sial! is 
made aware sf !lie di·;ersiaa, ooe sf !lie eaataels slmH l>e 
made at !lie aKealier's !tame loy a~jlrajlriate pragram slalf,­
Sl!eseql!ent !aee Ia !aee !tame eaalaets slmH l>e made 
wit:IHft eveey 9()-fiay jlefleEl UBftl termiaatien; the efieeder's 
jl!aee sf resilienee slmH l>e verified masthly ey jlragFilm 
slaffi Heme eaataels ere Hal reqaireli fer !1ft a!!ender 
liYiBg eat a! state, hal veri!ieatioa sf !lie olleRder's jl!aee 
sf resitlesee s1ta11 l>e daeumeste<l maRikly ey pragram 
slaffi 

"Iai€Rsi•Je SHjlef\·isiaa fer stale eKeRders" meftftS at leasl 
ooe weeltly; !aee Ia faee e!IRiael wHit a~~rapriale pragram 
sial! !a masitar eompliasee wHit Ike lefms sf !lie 
l>ehayief81 eastraet. Bte !irst weeltly e!IRiael sltall l>e 
made wHIIiR """"" days alter Ike ~ragram sial! is made 
aware sf !lie diversiaa. BuflRg eaeli ealeadar fll6ftll>, ooe 
sf lkese eaRiaels sltall l>e made at Ike a!!eader's !tame loy 
ft!lprajlriate jlrogram slaffi Bte !irst !tame e!IRiael sltall l>e 
made wHIIiR 69 days alter !lie ~ragram sial! is made 
aware sf !lie di'.•ersian. 

"Local offender" means an individual who has been 
sentenced to a term which would result in incarceration in 
a local adult correctional institution. 

"Program" means the plan or system of diversion 
services sf provided by a unit of government or of a 
public or private agency as outlined in §§ 53.1-180 through 
53.1-185 of the Code of Virginia. 
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"Program administrator" means the individual who signs 
the program contract on behalf of a unit of government or 
public or private nonprofit agency and who is responsible 
for full implementation of the contract. 

"Program contract" means the community corrections 
contract between the Department of Corrections and !lie 
pragram a unit of government or of a public or private 
agency that sets forth the terms and conditions for funding 
and program operation. 

"Program staff" means any program administrator, 
program director, case manager, or clerical worker who is 
employed by, contracts with, or volunteers services to the 
program. 

"State offender" means an individual who has been 
sentenced to a term which would result in incarceration in 
a state adult correctional institution. 

i !+. Bte Cede sf 'qrgiHia is !lie legal 8ase fer !lie 
develajlment sf CemmHRily Di•;e<sien P<agram Sta&da<ds. 
Seet!aft §3.1 182 sf Ike Cede sf Virginia direels Ike Stale 
ll88r<l sf Cerfeelioos !a jlreseribe standar~s fer !lie 
llevelapmeRt, e~effttlen, aRd evalualien sf pragrams aRd 
serviees aHthaFiil!ed by the Cammliait:y Di·;epsias Ineestive 
Ael ~ §H-.!.89 et ""'!+ 

Artiele & 
Ad:RtiBistratiaH:. 

i h& Bte Cemmunity Di•iersian Pragram Stanliards, 
a!laplell loy Ike ll88r<l sf Ce<reeliens oo May 'I, t989; ere 
sa~erse~ell oo Ike effeelive dale sf JHty !-; l9!H-o 

§ H. 1.2. Primary responsibllity. 

The primary responsibility for application of these 
standards shall be with the program administrator. 

PART II. 
PROGRAM ADMINISTRATION AND MANAGEMENT. 

Article 1. 
Community Corrections Resources Board. 

§ 2.1. Written policies and procedures. 

Each program shall have a Community Corrections 
Resources Board whose composition and aat1es 
responsibilities shall be in compliance with the Community 
Diversion Incentive Act , and which shall have written 
pollcies and procedures for the following: 

1. Provide for the purchase or development of 
community services and programs for use by the 
courts in diverting offenders from state and local 
correctional facilities; 
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2. Assist community agencies and organizations in 
establishing and modifying programs and services for 
offenders on the basis of an objective assessment of 
the community's needs and resources; 

3. Evaluate and monitor community programs and 
services to determine their impact on offenders; 

4. Provide a mechanism whereby all offenders with 
needs for services wm be linked to appropriate 
services; 

5. Attempt to resolve agency policies and procedures 
that make it difficult for offenders to receive services; 

6. Upon referral to the board of individual offenders 
by any court, determine whether an appropriate, 
rational behavioral contract can be developed with the 
offenders for participation in a community diversion 
program; and 

7. Provide the judge of the referring court with the 
findings and recommendations of the board made on 
individual offenders pursuant to subdivision 6 of this 
section. 

§ 2.2. Bylaws. 

Each Community Corrections Resources Board shall 
adopt bylaws for the eaoiiHel conducting of business in 
compliance with the VIrginia Freedom of Information Act ; 
§§ H-349 tkFeHglt 2.1 346.1 af lite fe<ie af ViFgioia (§ 
2.1-340 et seq. of the Code of Virginia) . 

Article 2. 
Administrative Responsibility. 

~ 2-:-&- Ettelt program shaH lto-Ye a: pragram admiRistrater 
w1ta is aa allmiRis!F&ii•Je affieeF af a aail af gl>'leFHmeot 
BF af a !>lll>lie BF jH'lYale ageRey 8811 wita is FeS~BftSible 
laF a~plyi&g laF Cemmm•ity Bi leFSieo !&ee&li'le Ael IHRds; 
reeeiving tltese fltftds.; admiaistering tHese lt:mtls, IHMi 
ensH:ring fu.H implemeBtatiea 6f ffte program eeatmet. 

-§ t.-4-: Eaelt program shaH else ho-Ye a program EliFeeter 
wlta is res~eesible laF lite BYeFall llaily EI<I!Ri&is!F&iiaa af 
lite ~•egFBffi. 

f - § 2.3. Documentation. 

The program's lines of authority, including an 
organizational chart and written roles and responsibilities 
of the program staff and the Community Corrections 
Resources Board, shall be documented. 

§ 2.4. Record checks. 

Record checks (Department of Motor Vehicles and 
criminal) shall be performed on all program staff prior to 
hiring or utilizing such staff. 

§ - § 2.5. Orientation. 

The program director shall provide Community 
Corrections Resources Board members and program staff 
with orientation as to their respective duties and 
responsibilities within 30 days of appointment or 
employment. 

? H § 2.6. Policies and procedures. 

The Community Corrections Resources Board of each 
program utilizing volunteers or unpaid staff shall develop 
and implement written policies and procedures for the 
recruitment, selection, training, supervision and termination 
of those volunteers or unpaid staff. 

i 2,3, § 2. 7. Written agreement. 

There shall be a written agreement between the 
program director and each volunteer or unpaid staff 
member that outlines lite their roles and responsibilities af 
lite veiHRiee. BF H8fllli<l staU H>embe• . 

? ~ 'Hie ~Fegraffi IIIFeeleF 8811 all IHII time ~•ogfaffi 
staU; exelHIIing elefieal staU; effi~loyell l!y lite ~Fag<affi 
sftall eoffi~lete a ffiiRiffiHffi af 49 itaHffl af Be~aFtmeot af 
CeFFee!ie&s a~~•e•;ell !Fai&iag aooHally. Part tiffie ~FogFaffi 
staU 8811 elefieal staU sftall eomplete a mi&imHm af all 
itaHffl af Be~artffie&t af CoFFeetioos ap~Fovell !Fai&iog 
Bftllti8lly. 

§ 2.8. Training. 

All program staff shall complete training as required by 
the Department of Corrections. 

? H1l, § 2.9. Bonded. 

All program staff shall be bonded. 

? H+. § 2.10. Reports and data. 

The program administrator or designee shall submit 
financial, offender, and program activity reports and data 
as required by the Department of Corrections. 

Article 3. 
Policy and Procedure Manual. 

? ~ § 2.11. Development of manual. 

The Community Corrections Resources Board shall 
develop a written policy and procedure manual for 
program administration and operation. 

? :H& § 2.12. Manual provided to chief judges. 

The policy and procedure manual shall be provided to 
each chief judge of the judicial circuits 8811 llis!Fiets lite 
pragram set=YeS- , including general district courts, served 
by the program . 
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PART III. 
FISCAL MANAGEMENT. 

.M!iele h 
RespoRsibilily. 

§ 3.1. ResponsibilJty. 

Tile Community Corrections Resources Board silall 
develop and implement written policies and procedures to 
approve and monitor program finances. 

.M!iele ~ 
MaiatenaRee 61 Fisaaeial ReeerEls. 

§ -. Audited finaneial fee6ftls sllftH be maiRIRIRed loy fbe. 
progmm aireetor for Ill leRsi tftree yeRI'So YnauditeEI 
financial fee6ftls aRd eompleteEI IHidits sftaH be retaiReEI 
for tbe ElurRiioR of tbe program - sllftH be me<1e 
ll'lailable to tbe llepaf!me&t of Corrections 9p011 request 

.M!iele & 
Operation WitlHn a Blidgeto 

§ && - program sftaH ftjlel'flle witlllR a Department of. 
CaFFeetians llflf'FB'led btlfiget; 

PART IV. 
OFFENDER PARTICIPATION IN PROGRAM. 

§ 4.1. Eligibility criteria. 

Article I. 
Eligibility. 

Tile Community Corrections Resources Board silall 
establisil written offender eligibility criteria wilicil ineluEie, 
at a tBiRimHm, fk.e Beare e# Cerreetiaas' Eligibility 
Criteria f-lee § H-to 'fbese aHenEier eligibilily efl!efift sftaH 
be appro·leEI loy tbe llepaf!ment of CarreetioRS. shail be 
approved by the court These criteria shail contain at a 
minimum: 

1. Each offender shali have received a sentence to be 
incarcerated in a state or local adult correctional 
institution. No offender shall have received a sentence 
which would result in parole eligibility prior to 
program participation. 

2. Each offender shail be nonviolent as determined by 
the Community Corrections Resources Board. The 
Community Corrections Resources Board shall define 
"nonviolent," which includes, at a minimum, "it is the 
opinion of the Community Corrections Resources Board 
that the offender does not pose a continuing threat to 
the victim or the safety of the community." 

3. No offender shail have a demonstrated pattern of 
violence as determined by the Community Corrections 
Resources Board. 
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4. No offender shail have any outstanding criminal 
charges, detainers, or dispositions which would have 
precluded program participation within six months of 
diversion by the court . 

5. Each offender shail be deemed suitable for 
program participation by the Community Corrections 
Resources Board's determination that an appropriate, 
rational behavioral contract can be developed. 

§ 4.2. Policies and procedures. 

Tile Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
offender referral and evaluation for program diversion . 

§ 4*- 'file Cammunity Correetions Resourees - sllftH 
develop - implemeRt wfl!ten j)&lieies and proeedures ffir. 
providing fbe. jWge of fbe. feferring OOHFt fbe. 
reeommenEiations of tbe b88fd 8ft offenders . 

.M!iele ~ 
& alsatian. 

§ 4+. 'file Community Correetions Resourees - sftaH 
develop - implemeRt wfl!ten j)&lieies and procedures ffir. 
offenEie• evaluation. 

Article il 2 . 
Diversion. 

§ 4£ 'file CommHRity Correetions ResoHrees - sllftH 
develop aRd iffijllemeRI wfl!ten j)&lieies and proeedures ffir. 
BffendeF di'lfFSiBR. 

§ +.&, 'file CammuRity Caneetians Resaurees - sftaH 
do'lolap - impleme&t wfl!ten j)&lieies and praeedures for 
tbe development of 8ft apprapriate, Fftti8IIRI bellavioral 
eolllraet for eaell ollender participating ift tbe program. 

§ 4.3. Behavioral contract. 

A behavioral contract shail be established for each 
diverted offender. Each behavioral contract shall contain 
at a minimum: 

1. A provision that the offender shail not change 
residence without prior notification to the case 
manager; 

2. The number of community service hours to be 
completed; 

3. A provision for restitution, if applicable; 

4. Behavioral or treatment goals or both; 

5. A provision for intensive supervision as defined in 
this document; 

6. A statement that the offender shall remain in the 
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program until released by the court; and 

7. A signed statement by the offender, witnessed by 
appropriate program staff, agreeing to abide by the 
contract. 

Article 4- 3 . 
Termination. 

f +.1. § 4.4. Policies and procedures. 

The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
offender termination. 

§ +.& § 4.5. Determination. 

The offender's termination shall be determined by the 
sentencing court. 

PART V. 
CASE FILES. 

Article I. 
case File Maintenance. 

§ 5.1. Securing of case Iiles. 

Bte pregrafft Elireeter sltaH maiaie:iR iatli'liEIHal eU:eaEier 
"""" flle!r. Individual offender case tiles shall be secured 
by program stall to protect against loss, theft, or 
unauthorized use. 

§ 5.2. Contents of case tile. 

Offetuler ease fHes shall Be seeared te fW&leet ag&Htst 
~ lfteft; .,. uoautho•l•ed use, Each offender case tile 
shall contain, at a minimum: 

/. Presentence or Post-sentence report (PSI) tor a 
felon offender. 

2. All diagnostic evaluation information purchased by 
or made available to the program. 

3. Document of Diversion signed by the judge or clerk 
of court. 

4. Behavioral contract. 

5. Community Service Agreement. 

6. Offender's current address, phone number, date of 
birth, and Social Security number. 

7. Offender contact summaries which Include progress 
towards meeting the behavioral contract. 

8. Documentation of services provided. 

9. Documentation of termination. 

I 0. Monthly progress reports on transferred cases and 
cases in residential placement. 

Article 2. 
Confidentiality of Offender Information. 

§ 5.3. Policies and procedures. 

The Community Corrections Resources Board shall 
develop and implement written policies and procedures to 
govern the confidentiality, dissemination, and maintenance 
of offender information. 'Biese s1>a11 lte io eompliaoee will> 
9H epftliea.-ble state ftftd leeeml- laws-; iRehiEiing the 
Freedom of lolormation Ae! ~ H-.'149 through 2.1 a4S.l 
of lite Eode of Virginia), lite PFi·•aey PFoteelion Ae! ffl 
~ lhFougll ~ of lite Eode of ViFgioia), lite 
Vil=giaia PtHHie Reeerfls Aet fit ~ tkreHgh: 4H-9l-; el 
lite Eode of 'IIFginia, 8ft& f 19.~ 389 of lite Eode of 
ViFgiRia (Bisseminatien 6# CrimiHal llist6fy Reeeffi 
IafermaHen). 

PART VI. 
OFFENDER MANAGEMENT. 

Article !. 
Intensive Supervision. 

§ 6.1. Requirements for intensive supervision. 

A. Intensive supervision shall be required for each 
diverted offender and documented in the case file. 
Intensive supervision shall not be provided by clerical 
staft 

B. Intensive supervision for local offenders requires: 

I. The initial contact shall be face-to-lace and shall be 
made by appropriate program staff within seven 
calendar days alter the program staff is made aware 
of the diversion. 

2. At least one face-to-face contact eve!}' other week 
alter the program staff is made aware of the 
diversion. These contacts shall be made by the 
program director or the person he has designated in 
writing to monitor compliance with the terms of the 
behavioral contract. At least one of these contacts 
shall be made by appropriate program staff and, in 
the first 30 days, one of these contacts shall be made 
at the offender's home. 

3. After the first home visit, at least one face-to-face 
contact in the offender's home shall be made within 
eve!}' 90-day period until termination. 

4. The offender's place of residence shall be verified 
monthly by program staff. 

C. Intensive supervision for state offenders requires: 

/. An initial face-to-face contact within seven calendar 
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days after the program is made aware of the 
diversion. 

2. At least one weekly face-to-face contact with 
appropriate program staff to monitor compliance with 
the terms of the behavioral contract. 

3. A face-to-face home contact within the first 30 days 
and thereafter each calendar month. This face-to-face 
home contact can replace one face-to-face contact 
required weekly in subdivision 2 of this subsection. 

i -. 1ft liel> !H a traasfer, iateasicJe s•per•Jision may 1>e 
teftl!lOffiFily previflea by aaot!1er pregrem's apprepFiate 
program sta# if it is mHtHally agree<~ HPft8 aafl 11>e 
sapep.·isiea is Eleeumeated ift tfte Eli•;eFting pregmm's ease 
me, 

i &.&- § 6.2. Contractual agreement 

Placement of an offender in a residential treatment 
facility shall aot satisfy the intensive superviSIOn 
requirements while the offender is in residence at the 
facility , 'I'IIe resideatial treatment laeilily sl!aH jlf8¥i<le 
WfiileB moatl!ly jlfogress Fef>8l'ls aafl a termiaatioa 
Bl!mffiary 8ft li>e o!feHder Ia li>e program. , provided there 
is a contractual agreement between the Community 
Diversion Program Director and Residential Facility 
Administrator which ensures at a minimum: 

1. Treatment needs are addressed. 

2. A procedure Jn the residential 
provides for 24-hour monitoring 
whereabouts. 

facility which 
of residents' 

3. A procedure whereby the Community Diversion 
Program Director is notified immediately when the 
offender's whereabouts are unknown. 

§ 6.3. Progress reports. 

The residential facility shall provide written monthly 
progress reports and a termination summary on the 
offender to the Community Diversion program. 

i 6+. IHteHsi'le sHpeHisioH req!liremeHts !6f 8ft o!feafler 
may i>e iateFFHplefl by li>e pregram direetOF !6f a peFiafl 
aot Ia "*"""<~ !-& ~ 8ftftef 11>e !ollowiHg eire11mstaHees: 

!-, lHelement weatl!er prevents Sllpef\'isiOH. 

;!, f6llrt aeti8ft lias i>eeH req9estea !6f Slleeessf!ll 
termiaaHan. 

3-c E!feHse<l abseaees !6f employmeat, traiaing, 
• aeatiea, military &~:tty;- medieal emergeaeies, tW 
!6fllily emergeHeies sf li>e e!feHder. 

+. O!fea<ler iHeareerated. 
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Wheft- iateHsive sapeFYISIOB is tempemrily jatenupted, 
Sllel! laet aafl eire•mstaaees sl!aH 1>e dee11mente<l Ia 11>e 
ease me, RestoratioH !H iHteHsive SllpervisloH sl!aH also i>e 
lloellmeHted. 

i ~ Iateasi•Je S!!pervisioa req11iremeHis !6f 8ft o!fen<ler 
may i>e i&terrllpted by li>e Ilepartment !H Correetie&s 
8ftftef extraor<liHary eire11mstaaees !6f a peFiafl aot Ia 
"*"""<~ 00 <IRylr. Wliell li>e flepal'tme&t !H CoFFeetions 
inteFFHpts Hte SUJIBFVisiea reEtsiremeats, 9\:leh ffiet:;­
eirellmsta&ees, aafl aoellmeHtatioH sl!aH 1>e iHelllded iR 11>e 
ease me, Restoratio11 !H iH!eHsi•Je SHpervisioll sl!aH also i>e 
doe!lme&ted. 

Article 2. 
Offender Monitoring. 

~ 6,6, § 6.4. Offender monitoring. 

The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
the monitoring of an offender's compliance with the terms 
of the behavioral contract. 

i ~ 'I'IIe CommHHity Correetions ReseHrees Bear<! sl!aH 
aevelo~ aafl implemeHt WfiileB j!6lieies aafl pFoeea11res ffir. 
Hlfljef aafl mtaor belii¥Jioral eoHtraet 'liolatioHS as deffi!etl 
by li>e Cemm11nity Cerreetions Res~nrees I!8ftr<!, 

Article 3. 
Transfer of Cases. 

~ 6,6, § 6.5. Transfer of cases. 

The Community Corrections Resources Board shall 
develop and implement written policies and procedures iR 
that allow for the permanent or temporary transfer of 
o!feR<Iers an offender to and from other pregrems 
Community Diversion Incentive Programs without 
interruption of intensive supervision . 

i &.9, 'I'IIe referriHg program direetor OF CommHHity 
Csffeetieas Resetuees ~ 6f' beflr, shall llflfiFB'Ie SF 
Belly li>e proposed transfer !H aft o!!e&ller Ia 8ft8li>er 
pFogram aafl sl!all; ai8ftg will! 11>e seHteHeiHg eoort, relata 
jllrisllielioa """" 11>e offender. 

i S,W, Prlar te li>e traHsler, li>e re!erriHg program 
direeter sl!aH jlf8¥i<le WfiileB Heli!ieatien Ia 11>e el!ie! 
probalioH aafl p8f8le o!fleer iR 11>e referring 8ftd reeei\ 111g 
<lis!Fiets !H li>e lriiHsi'er sf 8ft affeH<ler 8ftftef eonseenlive 
& eefleHrreet prel3atiea SHfJ8F'<'isieR. 

~ &.-H-o 'I'IIe reeelviHg program E!ireetor OF 11>e CommHnity 
Carreetieas Reseu.rees Beaffi;- ef b6tll, shall appreve Hie 
J>foposea traHsler !H "" o!!eHder ff8ffi a re!err!Hg 
program, provillea li>e o!!eHder meets 11>e reeeiviag 
program's eligibility erlteria. 

~ ~ 'I'IIe re!erriHg program dlreetor sl!aH i>e respoHslble 
!6f all lrentment aafl Sll!>er•lisioH eests !H an o!!eader wit& 
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is transferred f8 Bflather program. 

i ~ 'l'lle FeleFriRg pFeg>am diFeele• sftall dee•meat tloal­
iHiensi;•e s•peFiisieR is beiHg pre·;ided ie RR elleHder wit& 
fRftY be IFRIISfeFFed lH!til lbe IFBIISfeF jll'6eeSS is eempleled. 

f &ol+. 'l'lle reeei'liRg pFeg•am dlreeleF sftall previde 
i&teRsi-:e supeFVisieR 8ftd RlBRiter eaRiplianee witlt Hte 
teRHs &I the refeFFing pregFBm's behavioral ee&tF8et af flte. 
lfBnsleFFed elle&der, RRd sftall preylde WFilteR me&thly 
progress ~ dee1:1:meatiRg stte1t supervision aHd 
meaiteriag ta ~ refeFFiRg program Elireetor. 

f 6:-l-§.:. Bte refeFFiRg program Elireeter sllftH deeumeat fftaf 
lbe FeeeiviRg pFBgFBRl diFeeleF is pFO'IidiHg IRieRsive 
supervision 8fid- is meniteriB:g the traRsferred effeader's 
eemJJlianee wHit the teRfts al the behavioral eaatraet. 

f ~ 'l'ile FefeFFiRg pregFRfB diFeCIBF sftall fBBiHI!Iin 8 
ease file an RR elleHdeF IFansleFFed !& BHBiher pFegFRftl. 

' S±7o 'l'lle •eeei;•iRg pFeg>am d!Feele• fRftY reieFR lbe 
traABferred effesder te the referriRg fiFBgf'BfH diFeeter fat: 
aeaeempliaaee 6f' e ehaftge ift effeader eire'dft'lSt&Rees, 
pra·.·ided the reeeiviRg f'FBgmm 8:ireeter deeuments Slleft 
neHeempliaRee M- e-li-afl:ge ift cireumstanees &fttl. 
eemmusieates stleft- iafermatiea kt the referring program 
diFeeiBF with at Jenst lQ days ft6!lee jH'ier ie lbe relllflr. 

f ~ 'l'lle reeeiviRg pFBgFafft lliFeete• sftall R8IHy lbe 
FeleFFing pFBgFaftl diFeCIBF el lbe eempleliBR el lbe 
lreRsleFFed ellendeF's hehavieFal eeRIFaet, with lbe ""'"CSf 
t.ftat. Hte refeFFiag pregraffl: direetar reeemmesel 
leFftliHaliOII by lbe di•;eFiiRg CBlfft, 

§ ~ 'l'lle refeFFiog pFeg•am diFeetor sftall R8IHy lbe 
El:i·1ertiag eoorl at the sU:eeessful 6f- ansueeessful eempletieB: 
el a IFBRsleFFed olleBdeF ftRd; alter leFftliRaliBft by lbe 
dl<'eFiiHg CBIIFI; sftall elese lbe eUeB~er's ease aeeeFdiRg ie 
leeal pFeeellHres. 

f ~ 'l'ile FeeeiviRg pFOgFafft diFeCIBF sftall CBBiiBHe le 
preylde lnteH:sive st:tper·.·isieft tHttH tlte effeafler's ease is 
terminated by Hte divertisg eetH4 9f- the effender is 
returReel te the FefeFFiag pregram. 

§ fHi., 'l'lle Feeeiviog pFegrem sftall maiRIBiR a ease file 
6ft eaefl. effea8:er traflBferred te the fJFBgFBffl. 

f ~ § 6.6. Restitution. 

Article 4. 
Restitution. 

The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
victim restitution. 

Article 5. 
Community Service. 

f ~ § 6. 7. Requirement. 

Community service shall be required of each offender 
participating in the program. 

§ ~ § 6.8. Policies and procedures. 

The Community Corrections Resources Board shall 
develop and implement written policies and procedures for 
community service. Silelt """"*'" sftall be IHtj>aid RRd 
performed at j}HBiie BF flt'Wale RBHpFelit ageHeies. 

f 6*- § 6.9. Equitable and consistent assignment of hours. 

The Community Corrections Resources Board shall 
develop and implement written policies and procedures to 
ensure equitable and consistent assignment of community 
service hours. 

f ~ § 6.10. SIBndard range. 

The Community Corrections Resources Board shall 
establish a standard range of community service hours. 

f ~ § 6.11. On·site supervision. 

Documented on-site supervision of each offender 
performing community service shall be provided by a 
work site supervisor. Work site supervision shall be at no 
cost to the program. 

§ 6.12. Community Service Agreement. 

The Community Service Agreement shall contain at a 
minimum: 

1. Work site agency. 

2. Work site supervisor. 

3. Work site location. 

4. Job duties. 

5. Service hours required. 

6. Time frame for completion. 

PART VII. 
OFFENDER SERVICES. 

Artiele h 
Eslllblislime&t at Sef\'iees RRd Serviee P•evideFs. 

f '7± 'l'lle CemmHBily CaFFeetieHs Rese••ees BeaFd sftall 
de ~elep RRd iHlplement WFilteR pelieies RRd pFeeedHFes te 
eslllhlisk services far elleadeFS based an RR asses!!fllelll at 
Hte effendeFs' needs IHttl eBfflfflU:Rity reseu.pees. 

f ». § 7.1. Establishment of services and service 
providers. 

Virginia Register of Regulations 

4210 



I 

J -_-_,1 

I 

I 

The Community Corrections Resources Board shall 
develop and implement written policies and procedures to 
recruit, screen, ftftd select and evaluate service providers 
based on an assessment of offender needs and community 
resources . 

Aftiele :k 
Parel>ases Ill Serviees. 

? '/+. 'l'lle CommaBily CoFFeelioBS Resoorees Beard sft&ll 
develop ftftll implemeal wrilleft j>6lieles ftftll proeedares te 
maH:itar the Jn:~rellase af effeRder sefViees. 

t '7+. 'l'lle program direelor may OBiy parel>ase serviees 
aa l>eltaY Ill lite offeBIIer; 80 direet fiBaBelal aliOWBBees 
are te 1>e IB8de te aa offeBder. 

; ~ Ralitiae affeatler serv-iees, inelU:diHg evaluatiaas, 
sft&ll 1>e purel>asea lluoagll wrilleft far!B8l eaBirae!s OF 

agreemes!s will> seFYiee pro<·iaers. 

t 'h&. OffeBder seFYiee - may 1>e 11900 far lite 
JH:lreh:ase ef. emergeae~· serviees faF lood, elath:iag, lleasiag, 
mellieal serc'iees ftftll !reBsportelieB. - OF hoosiBg 
sef\'iees sft&ll eaaliaue far 80 1<mger !ftaa 3! days, 
EmePgeaey serviees sft&ll Rat 1>e a Feglllar slipeRd OF 

stljlj!6ft far lite affesder. 

Aftiele & 
ResideHtial Sef'llees. 

t '1-!h § 7.2. Compliance of residential services. 

The program director shall document that the facilities 
in which offenders are placed for residential treatment are 
in compliance with applicable state and local health and 
fire regulations. 

VA.R. Doc. No. R94-838; Filed April 13, 19 , 11:13 a.m. 

**"'*"'"'** 
Title Qj' Regulation: VR 230-30-0 . Jail Work/Study 
Release Program Standards (REPEN NG). 

Statutory Authority: §§ 53.1-5 and 53.1-131 of the Code of 
Virginia. 

Public Hearing Date: N/ A - Written comments may be 
submitted until July 2, 1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 53.1-131 of the Code of Virginia directs the 
Board of Corrections to prescribe regulations governing 
work release, educational release, and other rehabilitative 
programs. The board is incorporating such regulations into 
the documen~ VR 230-30-001, Minimum Standards for Jails 
and Lockups, instead of promulgating a separate set of 
regulations for this subject. 

Vol. 10, Issue 16 
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Purpose: The purpose of this repeal is to enhance the 
clarity and organization of all standards as they relate to 
jails, lockups, and work release standards. Through this 
action, the board is creating one comprehensive reference 
document for all related standards. 

Substance: The substance of these regulations is now 
incorporated in Article 2 of Part IV of the Minimum 
Standards for Jails and Lockups. 

Issues: No disadvantages should be incurred through 
repealing these standards. Jail, lockup, and work release 
administrators should advantage by this repeal as all 
standards may now be found within a comprehensive set 
of regulations. 

Impact: This repeal should not impact any individual or 
locality as the substance of the repealed regulations is now 
found in the proposed VR 230-30-001, Minimum Standards 
for Jails and Lockups. 

Summarv: 

The Board of Corrections is repealing the Jail 
Work/Study Release Program Standards. The 
provisions of these regulations wili be included in the 
proposed amended regulations, VR 230-30-001, 
Minimum Standards for Jails and Lockups. 

VA.R. Doc. No. R94·839; Filed April 13, 1994, 11:12 a.m. 

BOARD FO~GE LOGY 

Title Qj' Regulation: VR 335-01 . Rules and Regulations 
for the Virginia Board- for logy. 

Statutory Authority: § 54.1-1402 of the Code of Virginia. 

Public Hearing Date· June 16, 1994 - 10 a.m. 
Written comments may be submitted through July l, 
1994. 

(See Calendar of Events section 
for additional information.) 

Basis: The statutory authority to promulgate the Rules and 
Regulations for the Virginia Board for Geology is found in 
§ 54.1-1402 of the Code of Virginia. The Board for Geology 
is empowered to establish regulations necessary for the 
reasonable administration of Chapter 14 of Title 54.1 of 
the Code of Virginia. 

Puroose: The purpose of the regulations is to implement 
the standards for certification and conduct, established in 
Chapter 14 of Title 54.1, for persons who desire to act as 
Virginia certified professional geologists. The program is 
one of voluntary certification. Any person may practice as 
a geologist in Virginia but may not represent himself as a 
Virginia certified professional geologist without having first 
been certified by the Board for Geology. Citizens of the 
Commonwealth who seek geological services only from 
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those holding current board certifications are assured of a 
qualified practitioner and the board's regulatory oversight 
of his practice. This regulatory action will revise the 
currently effective regulations entitled VR 335-01-2. 

Substance: The proposed revisions will: 

l. Increase the lees charged to applicants; 

2. Allow the examination fee to be adjusted to reflect 
changes in costs to procure examinations under 
contracts competitively negotiated in compliance with 
the Virginia Public Procurement Act; and 

3. Establish the status of a certified individual 
between the date his certification expires and the date 
it is reinstated. 

Issues: The board has determined that the public will 
benefit from Virginia certified professional geologists who 
have met the valid and reasonable standards established 
by the current regulations and these revisions thereto. 

Adjusting the fees charged to applicants will assure that 
the board generates revenues sufficient to enable it to 
discharge its statutory mandate and that the board will be 
in compliance with § 54.1-113 of the Code of Virginia 
which requires all regulatory boards to adjust fees 
periodically to assure revenues cover expenditures. 

The board has increased the certification renewal fee by 
$10 from $100 per biennium to $110 per biennium. Penalty 
fees for late renewal and reinstatement of certification, 
which can be avoided entirely by timely certification 
renewal, have been increased proportionately. 

The examination fee has been increased by $25 from $75 
to $100 in anticipation of adopting the use of a national 
examination rather the current Virginia examination. 

Language has been added to allow the board to adjust the 
examination fee in accordance with their contract with an 
outside vendor which has been competitively negotiated 
and contracted for in compliance with the Virginia Public 
Procurement Act. 

A tee of $25 has been added to cover the administrative 
costs lor obtaining a duplicate wall certificate, $25 to 
cover the administrative costs for obtaining a certificate of 
licensure and $25 to cover the administrative costs caused 
by paying a fee with a dishonored check. 

Establishing the status of a certified individual between 
the date his certification expires and the date it is 
reinstated adds a provision currently missing from the 
regulations and benefits the public by making clear that 
such certified individuals are governed by the board's 
regulations and subject to the board's discipline during the 
entire period in question. 

No potential disadvantages to the entities regulated or to 

the public have been identified. 

Estimated Imoact: The revised regulations will affect 
approximately 750 individuals employed as geologists. 

The cost to obtain a certification under the proposed 
revisions is estimated to be $200, $100 for the application 
tee and $100 tor the examination fee. The cost will 
increase by $100 each time an applicant sits for and fails 
the examination. The estimate does not include the costs 
to obtain a baccalaureate or higher degree and seven 
years of geological work, or the travel, subsistence and 
lodging costs necessary to sit for the examination, as these 
costs vary widely. 

The fee increase reflects increases in ongoing costs to 
operate and anticipated increases in examination costs as 
the result of procuring a national examination. The board 
anticipates adjusting the examination fee before adopting 
final regulations when it has a betier estimate of the cost 
of the national examination, which is currently the subject 
of a Request For Proposal (RFP) being developed for 
publication. 

The board feels that the impact of these revisions will be 
slight. 

The agency does not anticipate that additional resources 
will be necessary to implement the proposed regulation 
revisions. 

No localities particularly affected by the regulation 
revisions have been identified. 

Costs of implementation of the revisions are estimated to 
be limited to the costs of printing and mailing the 
proposed and the final regulations to those holding 
certifications and to those on the Public Participation 
Guideline List. That total is $2,024. 

Summary: 

The proposed revisions are limited to an adjustment of 
tees in § 1.3 to comply with § 54.1-113 of the Code of 
Virginia; the addition of language to § 1.3 3 to allow 
the examination fee to be adjusted in accordance with 
contracts competitively negotiated under the Virginia 
Public Procurement Act; the addition of three new $25 
fees to cover administrative costs to produce duplicate 
wall certificates, to produce certifications of licensure 
and to offset costs associated with fees paid by "bad" 

·checks; and the addition of § 1.6 to clearly establish 
the status of a regulant during the period after 
certification expiration and prior to reinstatement. 

VR 335-01-2. Rules and Regulations for the Virginia Board 
for Geology. 

PART I. 
GENERAL. 
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§ 1.1. Definitions: 

The following words and terms when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Board" means the Board for Geology. 

"Geologist" means a person engaged in the public 
practice of geology. 

"Geology" means the science dealing with (i) the earth 
and its history in general; (ii) the investigation, prediction, 
evaluation, and location of materials and structures which 
compose the earth; (iii) the natural processes that cause 
changes in the earth; and (iv) the application of 
knowledge of the earth, its processes, and its constituent 
rocks, minerals, liquids, gases and other natural materials. 

"Practice of geology" means the performance of any 
service or work for the general public wherein the 
principles and methods of geology are applied. 

"Qualified geologist" means an uncertified person who 
possesses all the qualifications specified in !his eha~!eF § 
54.1-1403 of the Code of Virginia for certification. 

"Virginia certified professional geologist" means a person 
who possesses all qualifications specified in this chapter 
for certification and whose competence has been attested 
by the board through certification. 

§ 1.2. Determining qualifications for applicants. 

In determining the qualifications of an applicant for 
certification, a majority vote of members of the board 
shall be required. 

§ 1.3. Fees. 

All fees for application, examination, renewal, and 
reinstatement shall be established by the board pursuant to 
§ 54.1-201 of the Code of Virginia. All fees are 
nonrefundable and shall not be prorated. 

I. The application fee for certification shall be $100. 

2. The fee for renewal of certification shall be $ l-00 
110 . 

3. The fee for taking the examination or 
reexamination for certification shall be $ '1& 100 . This 
examination fee is subject to fees charged to the 
department by an outside vendor competitively 
negotiated and contracted for in compliance with the 
Virginia Public Procurement Act. Fees may be 
adjusted and charged to the candidate in accordance 
with this contract. 

4. The penalty fee for late renewal shall be $ W 55 
in addition to the renewal fee. 
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5. The reinstatement fee shall be $ :1.00 220 . 

6. The fee for duplicate wall certificates shall be $25. 

7. The. fee for a Cerlificate of Licensure shall be $25. 

B. The fee for paying any of the above fees with a 
check or other instrument not honored by the bank or 
other financial insututlon upon which it is drawn shall 
be $25. 

§ 1.4. Expiration, renewal and fee of certificate holders. 

A. Certificates issued under these regulations shall expire 
on August 31 of the odd-numbered year following the date 
of issuance. Certi.ficate holders shall be notified by mail of 
the fee and the procedure for certificate renewal at least 
45 days before the certificate expires. Each certificate 
holder desiring to renew his certificate shall submit the 
renewal notice with the appropriate fee before the 
certificate expires. 

B. There shall be a penalty fee for late renewal 
assessed in addition to the renewal fee for any certificate 
holder failing to renew the certificate within 30 days 
following the date of expiration. 

C. Failure to receive written notice from the 
Department of Camme•ee Professional and Occupational 
Regulation does not relieve the regulant from the 
requirement to renew his certificate. If the certificate 
holder fails to receive the renewal notice, a copy of the 
certificate may be submitted with the required fee. 

D. The date a fee is received by the Department of 
Caffiffie.ee Professional and Occupational Regulation , or 
its agent, will be used to determine whether a penalty fee 
or the requirement for reinstatement of a certificate is 
applicable. 

E. Revoked or suspended certificates are not renewable 
until reinstated by the board. 

§ 1.5. Reinstatements. 

If the certificate holder fails to renew the certificate 
within six months following the expiration date, the 
certificate holder will be required to apply for 
reinstatement of the certificate. The applicant will be 
required to present reasons that the certificate was 
allowed to expire, and the board may grant reinstatement 
of the certificate, or require requalification or 
reexamination, or both. The application fee for 
reinstatement of a certificate shall be an amount equal to 
twice the renewal fee. 

§ 1.6. Status of certification during the period prior to 
reinstatement. 

A. Reinstated certifications shall continue to have the 
same certification number and shall be assigned an 
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expiration date two years from the previous expiration 
date of the certification. 

B. Reinstated certifications shall be regarded as having 
been continuously licensed without interruption. Therefore, 
the holder of the reinstated certification shall remain 
under the disciplinazy authority of the board during this 
entire period and may be held accountable for his 
activities during this period. 

C. Certifications which are not renewed or reinstated 
shall be regarded as expired from the date of the 
expiration forward. 

§ f£ I. 7. Use of seal. 

A certified professional geologist may apply a rubber 
stamp or preprinted seal to final and complete cover 
sheets and to each original sheet of plans or drawings 
prepared or reviewed and approved by the regulant. The 
seal may be applied to the cover sheet of technical 
reports and specifications prepared or reviewed and 
approved by the regulant. 

I. All seal imprints on final documents shall be 
signed. 

2. Application of the seal and signature indicates 
acceptance of responsibility for work shown thereon. 

3. The seal shall conform in detail and size to the 
design illustrated below: 

~·· •• t ·~ ,.r '-''Lrll 0 /.,_, 
'l'J" ....... "< v :t.l 

'1 -:- /,.-: :1 
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.. :;:: ... o.O o· G• ... .....; ...... ""' .,_... ...... u "' ..-:'\ ........ . 
~ '· 0 .. 

"'.:r"<:::> 0"·,. .,.'::1. 

;! .. /~/~ • t--"" :s':l 

·~~ 
* The number referred to is the number, usually three or 
four digits, as shown on the wall certificate and is the 
license renewal number issued each biennium as indicated 
on the licensee's pocket card. The number will not change 
every two years, but is permanent. 

PART II. 
ENTRY. 

§ 2.1. Qualifications for certification. 

Each applicant for certification as a certified 
professional geologist in Virginia shall meet the education, 
experience and examination requirements as specified in § 

54.1-1403 of the Code of Virginia. 

§ 2.2. Certi.tication by reciprocity. 

Any person certified, registered or licensed in another 
state, jurisdiction or territory of the United States may be 
granted a Virginia certificate without written examination, 
provided that: 

I. The applicant meets all the requirements for 
certi.tication in Virginia; and 

2. The applicant holds a currently valid license in 
good standing in another jurisdiction based upon 
successful completion of a comparable exam. 

PART III. 
STANDARDS OF PRACTICE AND CONDUCT. 

§ 3.1. Disclosure. 

A certified professional geologist: 

I. Shall not submit any false statements or fail to 
disclose any facts requested concerning his or 
another's application for certification. 

2. Shall not falsely or maliciously attempt to injure the 
reputation or business of another. 

3. Shall not engage in any fraud, deceit, or 
misrepresentation in advertising, in soliciting or in 
providlng professional services. 

4. Shall not knowingly sign, stamp, or seal any plans, 
drawings, blueprints, surveys, reports, specifications, or 
other documents not prepared or reviewed and 
approved by the cerliticate holder. 

5. Shall make full disclosure to all parties of: 

a. Any transaction involving payments made to any 
person for the purpose of securing a contract, 
assignment, or engagement; or 

b. Any monetary, financial or beneficial interest he 
may have in any contract or entity providing goods 
or services, other than his professional services, to a 
project or engagement. 

6. Shall express an opinion only when it is founded on 
adequate knowledge of established facts at issue, on a 
background of technical competence in the subject 
matter, and on an honest conviction of the accuracy 
of the testimony when serving as an expert or 
technical witness before any court, commission, or 
other tribunal. 

7. Shall provide adequate 
qualifications and scope of 
previous experience claimed 

representation of his 
responsibilities for all 
when negotiating with 
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prospective clients. 

§ 3.2. Compliance with other laws. 

A certified professional geologist: 

1. Shall comply with all federal, state, and local 
building, fire, safety, real estate, or mining codes, as 
well as any other laws, codes, ordinances, or 
regulations pertaining to the practice of geology. 

2. Shall not violate any state or federal criminal 
statute involving fraud, misrepresentation, 
embezzlement, bribery, theft, forgery, or breach of 
fiduciary duty relating to his professional practice. 

3. Shall immediately notify the client or employer and 
the appropriate regulatory agency if his professional 
judgment is overruled and not adhered to in 
circumstances of a serious threat to the public health, 
safety, or welfare. If appropriate remedial action is 
not taken within a reasonable amount of time after 
making the report, he shall notify the appropriate 
governmental authority of the specific nature of th.e 
public threat. 

4. Shall give written notice to the board, and shall 
cooperate with the board and the department in 
furnishing any further information or assistance 
needed, if he knows or believes that another 
geologist/firm may be violating any of the provisions 
of Chapter 14 , (§ 54.1-1400 et seq.) of Title 54.1 of 
the Code of Virginia, or these regulations. 

§ 3.3. Conflicts of interest. 

A certified professional geologist shall not: 

1. Accept any work on any project or other 
professional engagement when a duty to a client or to 
the public would conflict with his personal interest or 
the interest of another client, unless immediate 
disclosure of all material facts of the conflict is made 
to each client related to the project or engagement. 

2. Accept compensation for services related to the 
same project or professional engagement from more 
than one party without making prior lull disclosure to 
all parties involved. 

3. Offer, either directly or indirectly, any commission, 
political contribution, or other consideration in seeking 
work except to secure a salaried position through 
employment agencies. 

§ 3.4. Competence for assignments. 

A certified professional geologist: 

1. Shall exercise reasonable care when rendering 
professional services and shall apply the technical 
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knowledge and skills ordinarily applied by practicing 
geologists. 

2. Shall not accept any professional assignment or 
engagement that he is not competent to perform by 
way of education, technical knowledge, or experience. 
An assignment requiring education or experience 
outside his field of competence may be accepted 
provided: 

a. His professional services are restricted to those 
phases of the project in wh.ich he is qualified; and 

b. All other phases of the project are performed by 
qualified associates, consultants, or employees. 

§ 3.5. Grounds for suspension, revocation, or denial to 
renew or grant certification. 

A. The board may suspend, revoke, or refuse to renew 
the certification of any geologist who, after a hearing as 
provided in the Administrative Process Act ( ViFgiaia tooe 
§ 9-6.14:1 !lifettglt 9 6.11:21 et seq. of the Code of Virginia 
), is found to have committed: 

1. Fraud or deceit in obtaining certification (See § 
54-1.20(5) of the Code of Virginia) ; or 

2. Any violation of Part III - Standards of Practice 
and Conduct, other regulations of the board, or 
governing statutes of the board; or 

3. An act or acts of negligence, incompetence, or 
misconduct in the practice of geology as a certified 
professional geologist. 

B. A person shall not be refused a certificate based 
solely on the prior conviction of a crime unless that 
conviction directly relates to the geology profession. 

§ 3.6. Reissuance of certificate after revocation. 

An individual whose certificate has been revoked in 
accordance with § 3.5 above shall file a new application 
and obtain approval of the board to regain the certificate. 

VA.R. Doc. No. R94-841; Filed April 13, 1994, 11:39 a.m. 
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COMMONWEALTH OF VIRGINIA 
VIRGINIA BOARD FOR GEOLOGY 

P. 0. BOX 11066 
Richmond, Virginia 23230-1066 

INSTRUCTIONS FOR REINSTATEMENT OF GEOLOGY CERTIFICATE 

The Indivldual Application for Reinstatement form must be completed 
in 1 ts entirety. 

1. An individual reinstatement fee of two hundred-twenty dollars 
($220.) is required. 

Make .;:becks payable to tbe "Treasurer of Virginia." All fees 
are non refundable, including cases vhen the application is 
denied. 

2. An applicat1on submitted more than four years after the date 
the certificate expired must be accompanied by three letters 
of reference from past employers or individuals who are 
currently licensed. 

J. This application and the appropriate fee should be returned to 
the above address. 

APPLICATION FOR REINSTATEMENT OF CERTIFICATE 
ANSWER ALL QUESTIONS 

Name: oate: 
AddreSS: 

I

Date lssued 
Certificate: 

-Cert"1ficate 
Humber: 

Date 
Expired: 

DiCf you Pass a wr i tte 
examinat1on leading t, 
certificatlon? 

yes no 
--sl:ate: ---

'G-ive reasons for failure to renew. (Us'e a Separate sheet i 
necessary.) 

Have you ever been convicted of <J.ny criminill offense? yes no 
If the answer is "Yes," explain on a sep<1rate sheet. --- ---

for OfficiCJ.l Use Onlv r:::J[ Appco,od I Di,o:~ 
10/94 

Has any state suspended, revoked, or den1ed you a certificate? 
___ yes ___ no If the answer is yes, explain on a separate sheet. 

List the states where you are now currently certified. and your 
certification number: I State I Certificatwn No. llilli;<TCertificatjon No.

3 
State the scope of your intended practice in VJ.rginia: 

Give an outline of your experience (by employer) since your 
certificate expired. (Use additional sheets if necessary.) 

IF YOUR CERTIFICATE HAS EXPIRED FOR MORE THAN 
THREE LETTERS OF REFERENCE FROM PAST EMPLOYERS 
ARE CERTIFIED IN YOUR DISCIPLINE STATING 
APPLICATION. 

AFFIDAVIT AND NOTARIZATION: 

FOUR YEARS, ATTACH 
OR INDIVIDOALS WHO 
SUPPORT OF THIS 

The undersigned be-ing duly sworn says that he/she is the 
person mak1ng the foregoing statements and they are made in good 
faith and are true ln every respect. 

Signature Of Applicant 

STATE OF: _______________________ _ 

COUNTY OF: ________________________ _ 

I, a Notary Public in and for 
sa1d County, in the State aforesaid, 00 HEREBY CERTIFY that 

personally kno'-'n to me to be the same 
person '-'hose name is subscribed to the toregoJ.nq instrument:, 
appeared before me this day in parson, and CJ.cknowledgcd that he/she 
signed, sealed, and delivered same CIS hefllcr [ree ;tnd volunt<J.ry 
act. 

Given under my hand and seal this day of ________________ __ 

Signature: ______________________________ ___ 

SEAL 
My Commission Expires:. ___________ _ 
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'//DHviRGINIA 'f , DEPARTMENT 
OF HEALTH 

ProtKiing You .md Your fnllironnl('flf 

DEPARTMENT OF HEALTH (STATE BOARD OF~ 
Title Q! Regulation: VR 355·32·500. Rules and Regula! ns 
Governing Emergency Medical Services Do , ot 
Resuscitate Program. 

Statutory Authority: §§ 32.1-151, 32.1-153 and 54.1·2987.1 of 
the Code of Virginia. 

Public Hearing Date: June 3, 1994 · 10 a.m. 
Written comments may be submitted until July 5, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: Section 32.1-151 of the Code of Virginia requires the 
Board of Health to prescribe by regulation procedures, 
including requirements for forms, to authorized qualified 
emergency medical services personnel to follow 
Emergency Medical Services Do Not Resuscitate Orders 
pursuant to § 54.1-2987.1 of the Code of Virginia Section 
32.1-153 of the Code of Virginia requires the board to 
prescribe by regulation the emergency medical care 

1 attendants qualifications necessary for authorization to 
follow Emergency Medical Services Do Not Resuscitate 
Orders pursuant to § 54.1-2987.1 of the Code of Virginia. 
Section 54.1-2987.1 of the Code of Virginia authorizes 
qualified emergency medical services personnel to follow 
Emergency Medical Services Do Not Resuscitate Orders 
pertaining to adult patients in the prehospital setting in 
accordance with regulations promulgated by the board. 

Puroose: Prior to 1992, Virginia law did not allow 
emergency medical services (EMS) personnel to follow a 
"Do Not Resuscitate" (DNR) Order for a terminally ill 
patient. Therefore, once summoned, EMS personnel had no 
alternative but to begin cardiopulmonary resuscitation for 
any patient in cardiac arrest, regardless of the existence 
of a "living will," a DNR Order or other evidence of the 
patient's desire to forego such resuscitation. The inability 
of EMS personnel to honor specific patient and physician 
directives in this regard had presented a significant 
problem for patients, their loved ones and the EMS 
personnel involved. 

Senate Bill 360, approved by the 1992 General Assembly, 
authorized qualified EMS personnel to follow Do Not 
Resuscitate Orders pertaining to adult patients in the 
prehospital setting. Such EMS/DNR Orders would be based 
on the patient's wishes and/or advanced directives and the 
attending physician's determination that the patient has a 
terminal condition and should not be resuscitated. 
Implementation of the new statute requires promulgation 
of regulations by the Board of Health. 
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Substance: The regulations set forth the requirements, 
provisions, implementation procedures, and the EMS/DNR 
Order Form needed to carry out the new statute, which 
became effective July 1, 1992. 

These regulations would replace emergency regulations 
that were adopted to allow for timely implementation of 
the program in accordance with the law. 

Issues: The advantage of the regulations to the regulated 
public, the health care community and emergency medical 
services personnel is that they provide clear direction on 
how the EMS Do Not Resuscitate Program works, 
including the specific information that will be contained on 
the forms and how they can be distributed, as well as how 
EMS personnel should respond to a patient who has one of 
these Do Not Resuscitate Orders. They provide clear 
guidance as to what procedures should be withheld or 
withdrawn and what comfort care measures should be 
provided. No disadvantages have been identified. 

Impact: These regulations will enable qualified EMS 
personnel to respond more appropriately to the expressed 
desires and needs of certain adult patients with terminal 
conditions. The legislation was introduced at the request of 
the EMS community and the medical community at large 
to address this specific need. The regulations provide an 
appropriate framework and necessary tools to guide the 
operation of this important program. 

The costs to the agency associated with implementation of 
the regulations are related primarily to printing and 
distribution of the EMS/DNR Order Forms and Bracelets 
and the delivery of educational materials and programs to 
the EMS and health care community. Other educational 
efforts, for the health care community and the public, 
have been incorporated with such programs related to the 
"Health Care Decisions Act," of which this is a part. 

Though there is no way to know exactly how many EMS 
Do Not Resuscitate Orders have actually been issued to 
patients across the state, since the program's inception in 
July 1992, over 25,000 EMS-DNR Order forms and 
bracelets have been requested by and distributed to 
physicians and health care institutions. No localities are 
specifically impacted by this program. 

The costs to individual physicians, EMS personnel, and 
local agencies will be negligible. 

Forms: There is one form, the approved EMS/DNR Order 
Form, and an EMS/DNR Order Bracelet, with insert, that 
have to be completed by the attending physician and the 
patient or the patient's designated agent or authorized 
decision maker when it is decided that an EMS/DNR 
Order is appropriate. The agency had significant input 
from the medical and the legal community in developing 
the EMS/DNR Order Form. These items have been in use 
since the inception of the program in July 1992. 

Summary: 
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Tbese regulations set forth the purpose and 
applicability of /be Emergency Medical Services Do 
Not Resuscitate Program, the requirements and 
provisions as to the EMS Do Not Resuscitate Order 
Form and Bracelet, and the implementation 
procedures, including resuscitative measures to be 
withheld or withdrawn and procedures to provide 
comfort care or to alleviate pain. These regulations 
will replace emergency regulations that were effective 
July I, 1993. 

VR 355-32-500. Rules and Regulations Governing 
Emergency Medical Services Do Not Resuscitate Program. 

PART I. 
DEFINITIONS. 

§ 1.1. DefiniUons. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless /be 
context clearly indicates otherwise: 

"Agent" means an adult appointed by a competent adult 
patient under an advance directive, executed or made in 
accordance with the provisions of § 54.1-2983 of the Code 
of Virginia, to make health care decisions for him. 

"Attending physician" means the primary physician who 
has responsibility for the treatment and care of the 
patient. 

"Authorized decision maker" means, in order of priority, 
designated agent, guardian or committee, spouse, adult 
child, parent, adult brother or sister, other relative Jn 
descending order of blood relationship; provided, however, 
that when two or more persons in the same class with 
equal decision-making priority are in disagreement, a 
majority authorization shall be controlling. 

"Board" means the State Board of Heal/h. 

"Cardiac arrest" means the cessation of a functional 
heartbeat. 

"Cardiopulmonary resuscitation" means medical 
procedures including cardiac compression, endotracheal 
intubation and other advanced airway management, 
artificial ventilation, and defibrillation, administration of 
cardiac resuscitation medications and related procedures. 

"Commissioner" means the State Health Commissioner. 

"Emergency medical services (EMS)" means the 
services utilized in responding to the perceived individual 
needs for immediate medical care in order to prevent Joss 
of life, aggravation of physiological or psychological Jllness 
or injury including any or all services which could be 
described as first response, basic life support, advanced 
life support, specialized life support, patient transportation, 
medical control, and rescue. 

"Emergency medical services agency" means any 
person, firm, corporation, or organization licensed by the 
board, which is properly engaged in the business, service, 
or regular activity of providing emergency medical care to 
persons who are sick, injured, wounded or otherwise 
incapacitated or helpless. 

"Emergency Medical Services Do Not Resuscitate Order" 
("EMS/DNR Order") means a written physician's order in 
a form approved by the board which authorizes qualified 
emergency medical services personnel to withhold or 
withdraw cardiopulmonary resuscitation from a particular 
patient in the event of cardiac or respiratory arrest. 

"Emergency medical services personnel" ("EMS 
personnel") means persons responsible for the direct 
provision of emergency medical services in a given 
medical emergency including any or aJI persons who could 
be described as a first responder, attendant, 
attendant-in-charge, or operator. 

11Qualilied emergency medical services personnel" means 
EMS personnel who are authorized to foJiow EMS/DNR 
Orders. This term shaJI include any person (i) holding 
current certification to provide emergency medical patient 
care or treatment by the Department of Health, including 
/bose certified as EMS First Responders, Emergency 
Medical Technicians (EMT), EMT-Shock/Trauma, 
EMT-Cardiac, and EMT- Paramedic and (ii) acting in 
accordance with EMS/DNR Order Implementation 
Protocols. 

"Respiratory arrest" means cessation of breathing. 

"Terminal condition" means a condition caused by 
injury, disease or illness from which, to a reasonable 
degree of medical probability, a patient cannot recover 
and (J) the patient's death is imminent or (ii) the patient 
is in a persistent vegetative state, as defined in § 54.1-2982 
of the Code of Virginia. 

PART II. 
PURPOSE AND APPLICABILITY. 

§ 2.1. Purpose of regulations. 

The board has promulgated these regulations in order to 
ensure timely and appropriate Implementation and 
application of the EMS/DNR Order statute, effective July 
I, 1992. 

§ 2.2. Administration of regulations. 

These regulations shaJI be administered by the board 
and the commissioner. 

I. The board shaJI have 
promulgate and amend, as 
governing EMS/DNR Orders. 

the responsibility to 
appropriate, regulations 

2. The commissioner, pursuant to his authority under § 
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32.1-20 of the Code of Virginia, shall administer these 
regulations. 

§ 2.3. Application of regulations. 

These regulations shall have general application 
throughout the Commonwealth. 

PART III. 
REQUIREMENTS AND PROVISIONS. 

Article I. 
Emergency Medical Services Do Not Resuscitate Order 

Form. 

§ 3.1. General. 

The EMS/DNR Order Form shall be a unique document 
printed on distinctive security paper and sequentially 
numbered, as approved by the board, and consistent with 
these regulations. The requirements and provisions of §§ 
3.2 through 3.6 shall apply to the approved EMS/DNR 
Order Form. 

§ 3.2. Content of the form. 

A valid EMS/DNR Order Form shall include (i) the 
attending physician's signed statement regarding the 
patient's terminal condition and his Do Not Resuscitate 
determination as set forth in the order form, (ii) the 
patient's signed directives, or (iii) a designated agent's or 
authorized decision maker's signature, if applicable. 

§ 3.3. Effective period for a signed EMS/DNR Order 
Form. 

A signed EMS/DNR Order Form shall be effective for 
no more than one year from the date the order is written. 
If the patient is still living at the end of that time, a new 
EMS!DNR Order Form may be executed and issued by 
the attending physician. 

§ 3.4. Original EMS/DNR Order Form. 

Only an original EMS/DNR Order Form, or an unaltered 
EMS/DNR Order Bracelet, as provided for in § 3. 7 of 
these regulations, shall be valid for purposes of 
withholding or withdrawing cardiopulmonary resuscitation 
by qualified EMS personnel in the event of cardiac or 
respiratory arrest. The original form shall be maintained 
and displayed at the patient's home in one of the places 
designated on the form or shall accompany the patient, if 
traveling. Copies of the EMS!DNR Order Form may be 
given to other providers or persons for information, with 
the express consent of the patient or the patient's 
designated agent or authorized decision maker. 

§ 3.5. Revocation of an EMS/DNR Order. 

An EMS/DNR Order may be revoked at any time by 
the patient (i) by physical cancellation or destruction of 
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the EMS/DNR Order Form and Bracelet by the patient or 
another in his presence and at his direction; or (ii) by 
oral expression of intent to revoke, or by the patient's 
attending physician, or the designated agent or authorized 
decision maker for the patient. 

§ 3.6. Distribution of EMS/DNR Order Forms. 

Approved, sequentially numbered EMS/DNR Forms, with 
instructions, shall be available to physicians through local 
health department offices and local hospitals, and to 
private physicians, on request. Other distribution points 
may be approved by the commissioner to meet identified 
needs. 

Article 2. 
EMS/DNR Order Bracelet. 

§ 3. 7. The EMS/DNR Order Bracelet. 

An EMS!DNR Order Bracelet, as approved by the board, 
shall be issued with the EMS/DNR Order. Such EMS!DNR 
Order Bracelet shall be a uniquely designed, easily 
identifiable plastic identification bracelet containing the 
patient's name, Socia/ Security Number, attending 
physician's name and telephone number, number of the 
EMS/DNR Order, and date of issuance and expiration of 
the order. An intact, unaltered, current EMS/DNR Bracelet 
may be honored by qualified EMS personnel In lieu of an 
original EMS!DNR Order Form. 

PART IV. 
IMPLEMENTATION PROCEDURES. 

Article I. 
Issuance of an EMS/DNR Order. 

§ 4.1. Issuance of an EMS/DNR Order. 

An EMS Do Not Resuscitate Order may only be issued 
by an attending physician tor a patient who has been 
diagnosed as having a terminal condition. The physician 
shall explain to the patient or, if pertinent, his agent or 
his family the alternatives available, Including issuance of 
an EMS/DNR Order. If the option of an EMS/DNR Order 
is agreed upon, the attending physician shall have the 
following responsibilities: 

I. Obtain the signature of the patient or designated 
agent or authorized decision maker or the spokesman 
for a majority of the highest class of decision makers. 

2. Execute and date the physician order on the 
EMS/DNR Order Form. 

3. Issue the original EMS!DNR Order Form and 
Bracelet and place bracelet on patient. 

4. Explain how and by whom the EMS/DNR Order 
may be revoked. 
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Article 2. 
EMS Do Not Resuscitate Implementation Procedures. 

§ 4.2. General. 

Qualified emergency medical services personnel shall 
conform with the general procedures and published State 
EMS/DNR Order Implementation Protocols when 
responding to a patient who is in cardiac or respiratory 
arrest and who is known or suspected to have an 
EMS/ DNR Order In effect. 

§ 4.3. Initial assessment and intervention. 

Perform routine patient assessment and resuscitation or 
intervention until EMS/DNR Order status is confirmed, as 
follows: 

1. Determine that EMS/DNR Order Bracelet is intact 
and not defaced or that the original EMS/DNR Order 
Form is present and current. 

2. Verify, through driver's license or other 
identification with photograph and signature or by 
positive identification by a family member or other 
person who knows patient, that the patient in question 
Is the one tor whom the EMS/DNR Order was issued. 

3. It no EMS/DNR Order Bracelet is round, ask family 
member or other person to took tor the original 
EMS/DNR Order Form. 

4. If the EMS/DNR Order Bracelet Is not attached or 
has been defaced, and if no valid EMS/DNR Order 
Form is produced, consider the EMS/DNR Order to 
be invalid. 

§ 4.4. Resuscitative measures to be withheld or withdrawn. 

In the event of cardiac or respiratory arrest of a patient 
with a valid EMS/DNR Order under the criteria set forth 
in § 4.3 of this regulation, the following procedures should 
be withheld or withdrawn by qualified EMS personnel, 
unless otherwise directed by the attending physician. 

1. Cardiopulmonary resuscitation (CPR) 

2. Endotracheal Intubation or other advanced airway 
management 

3. Artificial ventilation 

4. Defibrillation 

5. Cardiac resuscitation medications 

6. Related procedures, as defined by attending 
physician or medical protocols. 

§ 4.5. Procedures to provide comfort care or to alleviate 
pain. 

In order to provide comfort care or to alleviate pain for 
a patient with a valid EMS/DNR Order, the following 
interventions may be provided, depending on the needs of 
the particular patient. 

1. Airway (excluding intubation or advanced airway 
management) 

2. Suction 

3. Oxygen 

4. Pain medications (Advanced Lite Support personnel 
only) 

5. Control bleeding 

6. Make patient comfortable 

7. Be supportive to patient and family 

§ 4.6. Revocation. 

The patient, the attending physician, or the patient's 
designated agent or authorized decision maker may revoke 
the EMS/DNR Order at any time, as provided in § 3.5 of 
these regulations. If an EMS/DNR Order Is revoked by 
one of these authorized persons, EMS personnel shall 
resume full resuscitation and treatment of the patient. 

§ 4. 7. Documentation. 

When following an EMS/DNR Order for a particular 
patient, EMS personnel shall document the response in the 
following way: 

1. Use a standard prehospital patient care report form. 

2. Describe assessment of patient's status. 

3. Document which identification (EMS/DNR Order 
Form or Bracelet) was used to confirm EMS/DNR 
status and that it was Intact, not defaced, not 
canceled, or not officially revoked. 

4. Record actual EMS/DNR Order number as well as 
name of patient's attending physician. 

5. If transporting the patient, keep original EMS/DNR 
Order Form with the patient. 

§ 4.8. General considerations. 

The following general principles shall apply to 
implementation of EMS Do Not Resuscitate Orders: 

1. If there is misunderstanding with family members 
or others present at the scene or if there are other 
concerns about following the EMS/DNR Orders, 
contact the attending physician or EMS medical 
control for guidance. 
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2. If there is any question about the validity of an 
EMS/DNR Order, resuscitate. 

3. An EMS/DNR Order does not mean do not treat 
otherwise or do not provide appropriate care. Provide 
all possible comfort care and treat patient and family 
with care and concern. 

VA.R. Doc. No. R94-840; Filed April 13, 1994, 11:33 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Qf Regulation: VR 460-03-3.1100. Amount, Duration 
and Scope of Services: Coverage Limits lor Single 
Antigen Vaccines. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N 1 A - Written comments may be 
submitted through July 1, 1994. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-324 of the Code of 
Virginia grants to the Director of the Department of 
Medical Assistance Services (DMAS) the authority to 
administer and amend the Plan for Medical Assistance in 
lieu of board action pursuant to the board's requirements. 
The Code also provides, in § 9-6.14:9 of the Administrative 
Process Act (APA), for this agency's promulgation of 
proposed regulations subject to the Governor's review. 
Subsequent to an emergency adoption action, the agency is 
initiating the public notice and comment process as 
contained in Article 2 of the APA. 

The Omnibus Budget Reconciliation Act of 1993, § 13631, 
prohibits the payment of federal financial participation for 
single-antigen vaccines except where medically justified. 

Puroose· The purpose of this proposal is to promulgate 
permanent regulations to provide coverage policies for 
single-antigen vaccines. 

Summary and Analysis: The sections of the State Plan 
affected by this action are the Amount, Duration, and 
Scope of Services Narrative (VR 460-03-3.1100). 

Prior to the current emergency regulation, DMAS' policy 
for the coverage of childhood immunizations provided for 
the payment of claims for all single· and multi-antigen 
vaccines at the vaccines' acquisition cost without medical 
justification. The exception to this policy was the coverage 
of the measles, mumps, and rubella (MMR) vaccine which 
is provided to physicians through the DMAS/Merck MMR 
vaccine replacement program. Prior to the emergency 
regulation there were no requirements that in cases where 
a multi-antigen vaccine was available, that medical 
necessity be proven to receive Medicaid reimbursement 
for cases in which a single-antigen vaccine was 
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administered. With the DMAS/Merck MMR vaccine 
replacement program, approval by DMAS is necessary only 
to reimburse physicians who do not participate in the 
replacement program for the cost of MMR vaccine 
purchased by the physician for use with Medicaid 
children. The Merck vaccine replacement program 
remains unchanged by this regulation. 

The Omnibus Budget Reconciliation Act of 1993 required 
that federal financial participation (FFP) be denied for 
any amount expended for a single-antigen vaccine and its 
administration when the use of a multi-antigen vaccine 
was medically appropriate. This change was effective 
October I, 1993. Additionally, this requirement focused on 
immunizations for measles, mumps, and rubella. 

Three different multi-antigen vaccines are available for 
immunizing Medicaid children against measles, mumps and 
rubella. The three multi-antigen vaccines are (i) 
measles/rubella, (ii) rubella/mumps, or (iii) measles, 
mumps, and rubella. 

Medical reasons for using a single-antigen preparation 
instead of a multi-antigen vaccine include but are not 
limited to (i) when there is a specific contraindication to 
one component of MMR vaccine, (ii) when the child is 
kQ.own to be immune or adequately vaccinated for one or 
more of these diseases, (iii) when a measles outbreak 
occurs or in high risk population groups when the child is 
12 months of age or younger, or (iv) when, in a 
physician's judgment, the single-antigen vaccine is the most 
appropriate vaccine for meeting the Commonwealth's 
school entrance requirements. 

The proposed regulations concerning coverage limits for 
single-antigen vaccines have been modified from the initial 
emergency regulations to reflect recently promulgated 
federal guidelines from the U.S. Centers for Disease 
Control and Prevention, at the request of the Advisory 
Committee on Immunization Practices (ACIP), addressing 
the list and schedules of pediatric vaccines to be 
purchased and administered under the Vaccines for 
Children Program. The ACIP is also required, under § 
1928(c)(2)(B)(i) and 1928(e) of the Social Security Act, to 
establish a list of vaccines for routine administration to 
children, along with schedules regarding the appropriate 
periodicity, dosage, and contraindications. Both the list of 
vaccines to be purchased and the administration schedule 
recommend that the single-antigen Haemophilus Influenzae 
b Conjugate vaccine (Hib) be one of the vaccines used to 
immunize children against Haemophilus Influenzae type b. 
The ACIP also notes that the combined DTP-Hib vaccine 
is also available for use where appropriate. 

As a result, the proposed regulations will not require 
physicians to use the multi-antigen DTP-Hib vaccine when 
immunizing Medicaid children against diphtheria, tetanus, 
pertussis and haemoholus influenzae b. In other words, 
physicians may use the single-antigen Hib vaccine and 
receive reimbursement without providing medical 
justification. Physicians may, of course, continue to use the 
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multi-antigen DTP-Hib vaccine. 

Medical justification for t~e use of t~e single-antigen 
measles, mumps, or rubella vaccines with Medicaid 
c~ildren will continue to be required. The periodicity 
schedule promulgated by the ACIP recommends that two 
doses o! the multi-antigen measles, mumps, and rubella 
vaccine be administered at 12-15 months of age and again 
before school entry. The ACIP further notes that the 
single-antigen measles, mumps, or rubella vaccines should 
be used only it (I) there is a specific contraindication to 
one component o! the MMR vaccine, (ii) the child is 
known to be immune or adequately vaccinated for one or 
more of these diseases, or (iii) there is a need to 
immunize a child prior to one year of age (lor example, 
during a measles outbreak). 

~ The advantage to Medicaid eligible children, and 
the intent of Congress, is lor more children to be more 
completely immunized. This policy will help ensure this. 
Parents who are required by the health care provider to 
return for multiple visits to attain lull immunization lor 
their children are less likely to keep such repetitive 
appointments. The number o! children who lor medical 
reasons require the single-antigen vaccines are an 
extremely small part o! the population re4umng 
immunizalions. Therefore, this policy is expected to effect 
a significantly improved rate of complete immunization lor 
affected Medicaid children. 

lml!ll.!;l; There will be no significant fiscal impact 
associated with these proposed regulations because the 
incidence o! use or single virus vaccines is relatively low. 
In FY '93, there were approximately 57 single-antigen 
mumps vaccines, 553 single-antigen measles vaccines, and 
65 single-antigen rubella vaccines administered to Medicaid 
children at a total cost of $I0,540. If in every instance the 
multi-antigen MMR vaccine was used to immunize these 
children, the total cost would have been $11,700. The total 
increased cost due to the multi·antigen vaccine 
requirement would be $1,160 ($580 GF; $580 NGF). 

Summary: 

These regulations provide the agency with the 
regulatory authority to limit its coverage of single 
antigen vaccines to those circumstances which the 
federal government wJJ/ reimburse with federal dollars 
consistent with OBRA 93. These regulations vary 
somewhat from the emergency regulation on the same 
subject. 

VR 460-03-3.IIOO. Amount, Duration and Scope of Services. 

General. 

The provision of the following services cannot be 
reimbursed except when they are ordered or prescribed, 
and directed or performed within the scope of the license 
of a practitioner o! the healing arts: laboratory and x-ray 
services, family planning services, and home health 

services. Physical therapy services will be reimbursed only 
when prescribed by a physician. 

§ I. Inpatient hospital services other than those provided 
in an institution for mental diseases. 

A. Medicaid inpatient hospital admissions (lengths-of-stay) 
are limited to the 75th percentile of PAS (Professional 
Activity Study of the Commission on Professional and 
Hospital Activities) diagnostic/procedure limits. For 
admissions under 15 days that exceed the 75th percentile, 
the hospital must attach medical justification records to 
tne billing invoice to be considered for additional coverage 
when medically justified. For all admissions that exceed 14 
days up to a maximum of 21 days, the hospital must 
attach medical justification records to the billing invoice. 
(See the exception to subsection F of this section.) 

B. Medicaid does not pay the medicare (Title XVIII) 
coinsurance for hospital care alter 21 days regardless of 
the length-of-stay covered by the other insurance. (See 
exception to subsection F of this section.) 

C. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus 
were carried to term. 

D. Reimbursement lor covered hospital days is limited 
to one day prior to surgery, unless medically justified. 
Hospital claims with an admission date more than one day 
prior to the first surgical date will pend for review by 
medical stall to determine appropriate medical 
justification. The hospital must write on or attach the 
justification to the billing invoice for consideration of 
reimbursement for additional preoperative days. Medically 
justified situations are those where appropriate medical 
care cannot be obtained except in an acute hospital setting 
thereby warranting hospital admission. Medically 
unjustified days in such admissions will be denied. 

E. Reimbursement will n~ be provided for weekend 
(Friday/Saturday) admissions, unlolis medically justified. 
Hospital claims with admission dates on Friday or 
Saturday will be pended for review by medical staff to 
determine . appropriate medical justification lor these days. 
The hospital must write on or attach the justification to 
the billing invoice for consideration of reimbursement 
coverage lor these days. Medically justified situations are 
those where appropriate medical care cannot be obtained 
except in an acute hospital setting thereby warranting 
hospital admission. Medically unjustified days in such 
admissions will be denied. 

F. Coverage of inpatient hospitalization will be limited to 
a total ol 21 days for all admissions within a fixed period, 
which would begin with the first day inpatient hospital 
services are furnished to an eligible recipient and end 60 
days from the day of the first admission. There may be 
multiple admissions during this 60-day period; however, 
when total days exceed 21, all subsequent claims will be 
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reviewed. Claims which exceed 21 days within 60 days 
with a different diagnosis and medical justification will be 
paid. Any claim which has the same or similar diagnosis 
will be denied. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Medical 
documentation justifying admission and the continued 
length of stay must be attached to or written on the 
invoice for review by medical staff to determine medical 
necessity. Medically unjustified days in such admissions 
will be denied. 

G. Repealed. 

H. Reimbursement will not be provided for inpatient 
hospitalization for those surgical and diagnostic procedures 
listed on the mandatory outpatient surgery list unless the 
inpatient stay is medically justified or meets one of the 
exceptions. The requirements for mandatory outpatient 
surgery do not apply to recipients in the retroactive 
eligibility period. 

I. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Coverage of 
transplant services for all eligible persons is limited to 
transplants for kidneys and corneas. Kidney transplants 
require preauthorization. Cornea transplants do not require 
preauthorization. The patient must be considered 
acceptable for coverage and treatment. The treating 
facility and transplant staff must be recognized as being 
capable of providing high quality care in the performance 
of the requested transplant. The amount of reimbursement 
for covered kidney transplant services is negotiable with 
the providers on an individual case basis. Reimbursement 
for covered cornea transplants is at the allowed Medicaid 
rate. Standards for coverage of organ transplant services 
are in Attachment 3.1 E. 

J. The department may exempt portions or all of the 
utilization review documentation requirements of 
subsections A, D, E, F as it pertains to recipients under 
age 21, G, or H in writing for specific hospitals from time 
to time as part of their ongoing hospital utilization review 
performance evaluation. These exemptions are based on 
utilization review performance and review edit criteria 
which determine an individual hospital's review status as 
specified in the hospital provider manual. In compliance 
with federal regulations at 42 CFR 441.200, Subparts E and 
F, claims for hospitalization in which sterilization, 
hysterectomy or abortion procedures were performed, shall 
be subject to medical documentation requirements. 

K. Hospitals qualifying for an exemption of all 
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documentation requirements except as described in 
subsection J above shall be granted "delegated review 
status" and shall, while the exemption remains in effect, 
not be required to submit medical documentation to 
support pended claims on a prepayment hospital utilization 
review basis to the extent allowed by federal or state law 
or regulation. The following audit conditions apply to 
delegated review status for hospitals: 

I. The department shall conduct periodic on-site 
post-payment audits of qualifying hospitals using a 
statistically valid sampling of paid claims for the 
purpose of reviewing the medical necessity of 
inpatient stays. 

2. The hospital shall make all medical records of 
which medical reviews will be necessary available 
upon request, and shall provide an appropriate place 
for the department's auditors to conduct such review. 

3. The qualifying hospital will immediately refund to 
the department in accordance with § 32.1-325.1 A and 
B of the Code of Virginia the full amount of any 
initial overpayment identified during such audit. 

4. The hospital may appeal adverse medical necessity 
and overpayment decisions pursuant to the current 
administrative process for appeals of post-payment 
review decisions. 

5. The department may, at its option, depending on 
the utilization review performanc~ determined by an 
audit based on criteria set forth in the hospital 
provider manual, remove a hospital from delegated 
review status and reapply certain or all prepayment 
utilization review documentation requirements. 

§ 2. Outpatient hospital and rural health clinic services. 

2a. Outpatient hospital services. 

A. Outpatient hospital services 
diagnostic, therapeutic, rehabilitative, 
that: 

means preventive, 
or palliative services 

I. Are furnished to outpatients; 

2. Except in the case of nurse-midwife services, as 
specified in § 440.165, are furnished by or under the 
direction of a physician or dentist; and 

3. Are furnished by an institution that: 

a. Is licensed or formally approved as a 
an officially designated authority 
standard-setting; and 

hospital by 
for state 

b. Except in the case of 
nurse-midwife services, as 
meets the requirements 
Medicare. 

medical supervision of 
specified in § 440.165, 

for participation in 
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B. Reimbursement for induced abortions is provided in 
only those cases in which there would be substantial 
endangerment of health or life to the mother if the fetus 
were carried to term. 

C. Reimbursement will not be provided for outpatient 
hospital services for any selected elective surgical 
procedures that require a second surgical opinion unless a 
properly executed second surgical opinion form has been 
obtained from the physician and submitted with the 
invoice for payment, or is a justified emergency or 
exemption. 

2b. Rural health clinic services and other ambulatory 
services furnished by a rural health cllnic. 

The same service limitations apply to rural health 
clinics as to all other services. 

2c. Federally qualified health center (FQHC) services 
and other ambulatory services that are covered under the 
plan and furnished by an FQHC in accordance with § 4231 
of the State Medicaid Manual (HCFA Pub. 45-4). 

The same service limitations apply to FQHCs as to all 
other services. 

§ 3. Other laboratory and x-ray services. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

§ 4. Skilled nursing facility services, EPSDT and family 
planning. 

4a. Skilled nursing facility services (other than services 
in an institution for mental diseases) lor individuals 21 
years of age or older. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

4b. Early and periodic screening and diagnosis of 
individuals under 21 years of age, and treatment of 
conditions found. 

A. Payment of medical assistance services shall be made 
on behalf of individuals under 21 years of age, who are 
Medicaid eligible, for medically necessary stays in acute 
care facilities, and the accompanying attendant physician 
care, in excess of 21 days per admission when such 
services are rendered for the purpose of diagnosis and 
treatment of health conditions identified through a physical 
examination. 

B. Routine physicals and immunizations (except as 
provided through EPSDT) are not covered except that 
well-child examinations in a private physician's office are 
covered for foster children of the local social services 

departments on specific referral from those departments. 

C. Orthoptics services shall only be reimbursed if 
medically necessary to correct a visual defect identified by 
an EPSDT examination or evaluation. The department 
shall place appropriate utilization controls upon this 
service. 

D. Consistent with the Omnibus Budget Reconciliation 
Act of 1989 6403, early and periodic screening, diagnostic, 
and treatment services means the following services: 
screening services, vision services, dental services, hearing 
services, and such other necessary health care, diagnostic 
services, treatment, and other measures described in the 
Social Security Act § 1905(a) to correct or ameliorate 
defects and physical and mental illnesses and conditions 
discovered by the screening services and which are 
medically necessary, whether or not such services are 
covered under the State Plan and notwithstanding the 
limitations, applicable to recipients ages 21 and over, 
pr~ided for by the Act § 1905(a). 

( E. - Consistent with the Omnibus Budget Reconciliation 
, Act of 1993, § 13631, single-antigen vaccines shall be 
! covered, in cases where combined--antigen vaccines are 

available, only if the administration of the single-antigen 
vaccine is medically necessary. 

Medical reasons for using a single-antigen preparation 
instead of a multi-antigen vaccine Include but are not 
limited to: 

I. The patient has a history of hypersensitivity or 
anaphylactic shock reaction following egg ingestion; 

2. When there is a specific contraindication to one 
component of the MMR vaccine; 

3. The child is known to be immune or adequately 
vaccinated for one or more of these diseases; 

4. A measles outbreak occurs or in high risk 
population groups when the ch/ld is 12 months of age 
or younger; 

5. In the physician's judgment, the single-antigen 
vaccine is the most appropriate vaccine for meeting 
the Commonwealth's school entrance requirements. 

·-' 
4c. Family planning services and supplies for individuals 

of child-bearing age. 

A. Service must be ordered or prescribed and directed 
or performed within the scope of the license of a 
practitioner of the healing arts. 

B. Family planning services shall be defined as those 
services which delay or prevent pregnancy. Coverage of 
such services shall not include services to treat infertility 
nor services to promote fertility. 
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§ 5. Physician's services whether furnished in the office, 
the patient's home, a hospital, a skilled nursing facility or 
elsewhere. 

A. Elective surgery as defined by the Program is 
surgery that is not medically necessary to restore or 
materially improve a body function. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C. Routine physicals and immunizations are not covered 
except when the services are provided under the Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Program and when a well-child examination is performed 
in a private physician's office for a foster child of the 
local social services department on specific referral from 
those departments. 

D. Psychiatric services are limited to an initial 
availability of 26 sessions, with one possible extension 
(subject to the approval of the Psychiatric Review Board) 
of 26 sessions during the first year of treatment. The 
availability is further restricted to no more than 26 
sessions each succeeding year when approved by the 
Psychiatric Review Board. Psychiatric services are further 
restricted to no more than three sessions in any given 
seven-day period. These limitations also apply to 
psychotherapy sessions by clinical psychologists licensed by 
the State Board of Medicine and psychologists clinical 
licensed by the Board of Psychology. 

E. Any procedure considered experimental is not 
covered. 

F. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
were carried to term. 

G. Physician visits to inpatient hospital patients are 
limited to a maximum of 21 days per admission within 60 
days for the same or similar diagnoses and is further 
restricted to medically necessary inpatient hospital days as 
determined by the Program. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Payments for 
physician visits for inpatient days determined to be 
medically unjustified will be adjusted. 

H. Psychological testing and psychotherapy by clinical 
psychologists licensed by the State Board of Medicine and 
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psychologists clinical licensed by the Board of Psychology 
are covered. 

I. Repealed. 

J. Reimbursement will not be provided for physician 
services performed in the inpatient setting lor those 
surgical or diagnostic procedures listed on the mandatory 
outpatient surgery list unless the service is medically 
justified or meets one of the exceptions. The requirements 
of mandatory outpatient surgery do not apply to recipients 
in a retroactive eligibility period. 

K. For the purposes of organ transplantation, all 
similarly situated individuals will be treated alike. 
Coverage of transpl~nt services for all eligible persons is 
limited to transplants for kidneys and corneas. Kidney 
transplants require preauthorization. Cornea transplants do 
not require preauthorization. The patient must be 
considered acceptable for coverage and treatment. The 
treating facility and transplant staff must be recognized as 
being capable of providing high quality care in the 
performance of the requested transplant. The amount of 
reimbursement for covered kidney transplant services is 
negotiable with the providers on an individual case basis. 
Reimbursement for covered cornea transplants is at the 
allowed Medicaid rate. Standards for coverage of organ 
transplant services are in Attachment 3.1 E. 

§ 6. Medical care by other licensed practitioners within 
the scope of their practice as defined by state law. 

A. Podiatrists' services. 

I. Covered podiatry services are defined as reasonable 
and necessary diagnostic, medical, or surgical 
treatment of disease, injury, or defects of the human 
foot These services must be within the scope of the 
license of the podiatrists' profession and defined by 
state law. 

2. The following services are not covered: preventive 
health care, including routine foot care; treatment of 
structural misalignment not requiring surgery; cutting 
or removal of corns, warts, or calluses; experimental 
procedures; acupuncture. 

3. The Program may place appropriate limits on a 
service based on medical necessity or for utilization 
control, or both. 

B. Optometrists' services. 

Diagnostic examination and optometric treatment 
procedures and services by ophthamologists, optometrists, 
and opticians, as allowed by the Code of Virginia and by 
regulations of the Boards of Medicine and Optometry, are 
covered for all recipients. Routine refractions are limited 
to once in 24 months except as may be authorized by the 
agency. 
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C. Chiropractors' services. 

Not provided. 

D. Other practitioners' services. 

I. Clinical psychologists' services. 

a. These limitations apply to psychotherapy sessions 
by clinical psychologists licensed by the State Board 
of Medicine and psychologists clinical licensed by 
the Board of Psychology. Psychiatric services are 
limited to an initial availability of 26 sessions, with 
one possible extension of 26 sessions during the first 
year of treatment. The availability is further 
restricted to no more than 26 sessions each 
succeeding year when approved by the Psychiatric 
Review Board. Psychiatric services are further 
restricted to no more than three sessions in any 
given seven-day period. 

b. Psychological testing and psychotherapy by 
clinical psychologists licensed by the State Board of 
Medicine and psychologists clinical licensed by the 
Board of Psychology are covered. 

§ 7. Home health services. 

A. Service must be ordered or prescribed and directed 
or performed within the scope of a license of a 
practitioner of the healing arts. 

B. Nursing services provided by a home health agency. 

1. Intermittent or part-time nursing service provided 
by a home health agency or by a registered nurse 
when no home health agency exists in the area. 

2. Patients may receive up to 32 visits by a licensed 
nurse annually. Limits are per recipient, regardless of 
the number of providers rendering services. Annually 
shall be defined as July I through June 30 tor each 
recipient. If services beyond these limitations are 
determined by the physician to be required, then the 
provider shall request prior authorization from DMAS 
tor additional services. Payment shall not be made for 
additional service unless authorized by DMAS. 

C. Home health aide services provided by a home health 
agency. 

I. Home health aides must function under the 
supervision of a professional nurse. 

2. Home health aides must meet the certification 
requirements specified in 42 CFR 484.36. 

3. For home health aide services, patients may receive 
up to 32 visits annually. Limits shall be per recipient, 
regardless of the number of providers rendering 
services. Annually shall be defined as July I through 

June 30 for each recipient. 

D. Medical supplies, equipment, and appliances suitable 
for use in the home. 

I. All medically necessary supplies, equipment, and 
appliances are covered for patients of the home 
health agency. Unusual amounts, types, and duration 
of usage must be authorized by DMAS in accordance 
with published policies and procedures. When 
determined to be cost-effective by DMAS, payment 
may be made for rental of the equipment in lieu of 
purchase. 

2. Medical supplies, equipment, and appliances for all 
others are limited to home renal dialysis equipment 
and supplies, respiratory equipment and oxygen, and 
ostomy supplies, as authorized by the agency. 

3. Supplies, equipment, or appliances that are not 
covered include, but are not limited to, the following: 

a. Space conditioning equipment, such as room 
humidifiers, air cleaners, and air conditioners. 

b. Durable medical equipment and supplies for any 
hospital or nursing facility resident, except 
ventilators and associated supplies for nursmg 
facility residents that have been approved by DMAS 
central office. 

c. Furniture or appliances not defined as medical 
equipment (such as blenders, bedside tables, 
mattresses other than for a hospital bed, pillows, 
blankets or other bedding, special reading lamps, 
chairs with special lift seats, hand-held shower 
devices, exercise bicycles, and bathroom scales). 

d. Items that are only for the recipient's comfort 
and convenience or for the convenience of those 
caring for the recipient (e.g., a lwspital bed or 
mattress because the recipient does not have a 
decent bed; wheelchair trays used as a desk 
surface); mobility items used in addition to primary 
assistive mobility aide for caregiver's or recipient's 
convenience (i.e., electric wheelchair pius a manual 
chair); cleansing wipes. 

e. Prosthesis, except for artificial arms, legs, and 
their supportive devices which must be 
preauthorized by the DMAS central office (effective 
July 1, 1989). 

f. Items and services which are not reasonable and 
necessary for the diagnosis or treatment of illness 
or injury or to improve the functioning of a 
malformed body member (for example, 
over-the-counter drugs; dentifrices; toilet articles; 
shampoos which do not require a physician's 
prescription; dental adhesives; electric toothbrushes; 
cosmetic items, soaps, and lotions which do not 
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require a physician's prescription; sugar and salt 
substitutes; support stockings; and nonlegend drugs). 

g. Orthotics, including braces, splints, and supports. 

h. Home or vehicle modifications. 

i. Items not suitable for or used primarily in the 
home setting (i.e., car seats, equipment to be used 
while at school, etc.). 

j. Equipment that the primary function is 
vocationally or educationally related (i.e., computers, 
environmental control devices, speech devices, etc.). 

4. For coverage of blood glucose meters for pregnant 
women, refer to Supplement 3 to Attachments 3.1 A 
and B. 

E. Physical therapy, occupational therapy, or speech 
pathology and audiology services provided by a home 
health agency or medical rehabilitation facility. 

I. Service covered only as part of a physician's plan 
of care. 

2. Patients may receive up to 24 visits !or each 
rehabilitative therapy service ordered annually. Limits 
shall apply per recipient regardless of the number of 
providers rendering services. Annually shall be defined 
as July I through June 30 for each recipient. If 
services beyond these limitations are determined by 
the physician to be required, then the provider shall 
request prior authorization from DMAS for additional 
services. 

§ 8. Private duty nursing services. 

Not provided. 

§ 9. Clinic services. 

A. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
was carried to term. 

B. Clinic services means preventive, 
therapeutic, rehabilitative, or palliative items 
that: 

I. Are provided to outpatients; 

diagnostic, 
or services 

2. Are provided by a facility that is not part of a 
hospital but is organized and operated to provide 
medical care to outpatients; and 

3. Except in the case of nurse-midwife services, as 
specified in 42 dentist. 

§ 10. Dental services. 
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A Dental services are limited to recipients under 21 
years of age in fulfillment of the treatment requirements 
under the Early and Periodic Screening, Diagnosis, and 
Treatment (EPSDT) Program and defined as routine 
diagnostic, preventive, or restorative procedures necessary 
for oral health provided by or under the direct supervision 
of a dentist in accordance with the State Dental Practice 
Act. 

B. Initial, periodic, and emergency examinations; 
required radiography necessary to develop a treatment 
plan; patient education; dental prophylaxis; fluoride 
treatments; dental sealants; routine amalgam and 
composite restorations; crown recementation; pulpotomies; 
emergency endodontics for temporary relief of pain; pulp 
capping; sedative fillings; therapeutic apical closure; topical 
palliative treatment for dental pain; removal of foreign 
body; simple extractions; root recovery; incision and 
drainage of abscess; surgical exposure of the tooth to aid 
eruption; sequestrectomy for osteomyelitis; and oral antral 
fistula closure are dental services covered without 
preauthorization by the state agency. 

C. All covered dental services not referenced above 
require preauthorization by the state agency. The following 
services are also covered through preauthorization: 
medically necessary full banded orthodontics, for 
handicapping malocclusions, minor tooth guidance or 
repositioning appliances, complete and partial dentures, 
surgical preparation (alveoloplasty) for prosthetics, single 
permanent crowns, and bridges. The following service is 
not covered: routine bases under restorations. 

D. The state agency may place appropriate limits on a 
service based on medical necessity, for utilization control, 
or both. Examples of service limitations are: examinations, 
prophylaxis, fluoride treatment (oncejsix months); space 
maintenance appliances; bitewing x-ray - two films 
(once/12 months); routine amalgam and composite 
restorations (once/three years); dentures (once per 5 
years); extractions, orthodontics, tooth guidance appliances, 
permanent crowns, and bridges, endodontics, patient 
education and sealants (once). 

E. Limited oral surgery procedures, as defined and 
covered under Title XVIII (Medicare), are covered for all 
recipients, and also require preauthorization by the state 
agency. 

§ II. Physical therapy and related services. 

Physical therapy and related services shall be defined 
as physical therapy, occupational therapy, and 
speech-language pathology services. These services shall be 
prescribed by a physician and be part of a written plan of 
care. Any one of these services may be offered as the 
sole service and shall not be contingent upon the provision 
of another service. All practitioners and providers of 
services shall be required to meet state and federal 
licensing and/or certification requirements. 
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lla. Physical therapy. 

A. Services for individuals requiring physical therapy are 
provided only as an element of hospital inpatient or 
outpatient service, nursing facility service, home health 
service, services provided by a local school division 
employing qualified therapists, or when otherwise included 
as an authorized service by a cost provider who provides 
rehabilitation services. 

B. Effective July 1, 1988, the Program will not provide 
direct reimbursement to enrolled providers for physical 
therapy service rendered to patients residing in long term 
care facilities. Reimbursement for these services is and 
continues to be included as a component of the nursing 
homes' operating cost. 

C. Physical therapy services meeting all of the following 
conditions shall be furnished to patients: 

1. Physical therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed consultation 
with a physical therapist licensed by the Board of 
Medicine; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a physical therapist licensed by the Board of 
Medicine, or a physical therapy assistant who is 
licensed by the Board of Medicine and is under the 
direct supervision of a physical therapist licensed by 
the Board of Medicine. When physical therapy services 
are provided by a qualified physical therapy assistant, 
such services shall be provided under the supervision 
of a qualified physical therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

lib. Occupational therapy. 

A. Services for individuals requiring occupational therapy 
are provided only as an element of hospital inpatient or 
outpatient service, nursing facility service, home health 
service, services provided by a local school division 
employing qualified therapists, or when otherwise included 
as an authorized service by a cost provider who provides 
rehabilitation services. 

B. Effective September 1, 1990, Virginia Medicaid will 
not make direct reimbursement to providers for 
occupational therapy services for Medicaid recipients 
residing in long-term care facilities. Reimbursement for 
these services is and continues to be included as a 

component of the nursing facilities' operating cost. 

C. Occupational therapy services shall be those services 
furnished a patient which meet all of the following 
conditions: 

1. Occupational therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed consultation 
with an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board. 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board, a graduate of a program approved by the 
Council on Medical Education of the American 
Medical Association and engaged in the supplemental 
clinical experience required before registration by the 
American Occupational Therapy Association when 
under the supervision of an occupational therapist 
defined above, or an occupational therapy assistant 
who is certified by the American Occupational 
Therapy Certification Board under the direct 
supervision of an occupational therapist as defined 
above. When occupational therapy services are 
provided by a qualified occupational therapy assistant 
or a graduate engaged in supplemental clinical 
experience required before registration, such services 
shall be provided under the supervision of a qualified 
occupational therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

llc. Services for individuals with speech, hearing, and 
language disorders (provided by or under the supervision 
of a speech pathologist or audiologist; see Page 1, General 
and Page 12, Physical Therapy and Related Services.) 

A. These services are provided by or under the 
supervision of a speech pathologist or an audiologist only 
as an element of hospital inpatient or outpatient service, 
nursing facility service, home health service, services 
provided by a local school division employing qualified 
therapists, or when otherwise included as an authorized 
service by a cost provider who provides rehabilitation 
services. 

B. E!tective September 1, 1990, Virginia Medicaid will 
not make direct reimbursement to providers for 
speech-language pathology services for Medicaid recipients 
residing in long-term care facilities. Reimbursement for 
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these services is and continues to be included as a 
component of the nursing facilities' operating cost. 

C. Speech-language pathology services shall be those 
services furnished a patient which meet all of the 
following conditions: 

1. The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
speech-language pathologist licensed by the Board of 
Audiology and Speech-Language Pathology, or, if 
exempted from licensure by statute, meeting the 
requirements in 42 CFR 440.llO(c); 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by or under the direction of a speech-language 
pathologist who meets the qualifications in number l. 
The program shall meet the requirements of 42 CFR 
405.1719(c). At least one qualified speech-language 
pathologist must be present at all times when 
speech-language pathology services are rendered; and 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

lid. Authorization for services. 

A. Physical therapy, occupational therapy, and 
speech-language pathology services provided in outpatient 
settings of acute and rehabilitation hospitals, rehabilitation 
agencies, or home health agencies shall include 
authorization for up to 24 visits by each ordered 
rehabilitative service within a 60-day period. A recipient 
may receive a maximum of 48 visits annually without 
authorization. The provider shall maintain documentation 
to justify the need for services. 

B. The provider shall request from DMAS authorization 
for treatments deemed necessary by a physician beyond 
the number authorized. This request must be signed and 
dated by a physician. Authorization for extended services 
shall be based on individual need. Payment shall not be 
made for additional service unless the extended provision 
of services has been authorized by DMAS. 

lle. Documentation requirements. 

A. Documentation of physical therapy, occupational 
therapy, and speech-language pathology services provided 
by a hospital-based outpatient setting, home health agency, 
a school division, or a rehabilitation agency shall, at a 
minimum: 

l. Describe the clinical signs and symptoms of the 
patient's condition; 
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2. Include an accurate and complete chronological 
picture of the patient's clinical course and treatments; 

3. Document that a plan of care specifically designed 
for the patient has been developed based upon a 
comprehensive assessment of the patient's needs; 

4. Include a copy of the physician's orders and plan 
of care; 

5. Include all treatment rendered to the patient in 
accordance with the plan with specific attention to 
frequency, duration, modality, response, and identify 
who provided care (include full name and title); 

6. Describe changes in each patient's condition and 
response to the rehabilitative treatment plan; 

7. (Except for school divisions) describe a discharge 
plan which includes the anticipated improvements in 
functional levels, the time frames necessary to meet 
these goals, and the patient's discharge destination; 
and 

8. In school divisions, include an individualized 
education program (IEP) which describes the 
anticipated improvements in functional level in each 
school year and the time frames necessary to meet 
these goals. 

B. Services not specifically documented in the patient's 
medical record as having been rendered shall be deemed 
not to have been rendered and no coverage shall be 
provided. 

llf. Service limitations. The following general conditions 
shall apply to reimbursable physical therapy, occupational 
therapy, and speech-language pathology: 

A. Patient must be under the care of a physician who is 
legally authorized to practice and who is acting within the 
scope of his license. 

B. Services shall be furnished under a written plan of 
treatment and must be established and periodically 
reviewed by a physician. The requested services or items 
must be necessary to carry out the plan of treatment and 
must be related to the patient's condition. 

C. A physician recertification shall be required 
periodically, must be signed and dated by the physician 
who reviews the plan of treatment, and may be obtained 
when the plan of treatment is reviewed. The physician 
recertification statement must indicate the continuing need 
for services and should estimate how long rehabilitative 
services will be needed. 

D. The physician orders for therapy services shall 
include the specific procedures and modalities to be used, 
identify the specific discipline to carry out the plan of 
care, and indicate the frequency and duration for services. 
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E. Utilization review shall be performed to determine if 
services are appropriately provided and to ensure that the 
services provided to Medicaid recipients are medically 
necessary and appropriate. Services not specifically 
documented in the patient's medical record as having been 
rendered shall be deemed not to have been rendered and 
no coverage shall be provided. 

F. Physical therapy, occupational therapy and 
speech-language services are to be terminated regardless 
of the approved length of stay when further progress 
toward the established rehabilitation goal is unlikely or 
when the services can be provided by someone other than 
the skilled rehabilitation professional. 

§ 12. Prescribed drugs, dentures, and prosthetic devices; 
and eyeglasses prescribed by a physician skilled in 
diseases of the eye or by an optometrist. 

12a. Prescribed drugs. 

A. Drugs for which Federal Financial Participation is 
not available, pursuant to the requirements of § 1927 of 
the Social Security Act (OBRA '90 § 4401), shall not be 
covered except for over-the-counter drugs when prescribed 
for nursing facility residents. 

B. The following prescribed, non1egend drugs/drug 
devices shall be covered: (i) insulin, (ii) syringes, (iii) 
needles, (iv) diabetic test strips for clients under 21 years 
of age, (v) family planning supplies, and (vi) those 
prescribed to nursing home residents. 

C. Legend drugs are covered, with the exception of 
anorexiant drugs prescribed for weight loss and the drugs 
for classes of drugs identified in Supplement 5. 

D. Notwithstanding the provisions of § 32.1-87 of the 
Code of Virginia, and in compliance with the provision of 
§ 4401 of the Omnibus Reconciliation Act of 1990, § 
1927(e) of the Social Security Act as amended by OBRA 
90, and pursuant to the authority provided for under § 
32.1-325 A of the Code of Virginia, prescriptions for 
Medicaid recipients tor multiple source drugs subject to 42 
CFR § 447.332 shall be filled with generic drug products 
unless the physician or other practitioners so licensed and 
certified to prescribe drugs certifies in his own 
handwriting "brand necessary" tor the prescription to be 
dispensed as written. 

E. New drugs shall be covered in accordance with the 
Social Security Act § 1927(d) (OBRA 90 § 4401). 

F. The number of refills shall be limited pursuant to § 
54.1-3411 of the Drug Control Act. 

G. Drug prior authorization. 

1. Definitions. 

"Board" means the Board tor Medical Assistance 

Services. 

''Committee" means the Medicaid Prior Authorization 
Advisory Committee. 

"Department" means the Department of Medical 
Assistance Services. 

"Director" means the Director of Medical Assistance 
Services. 

''Drug" shall have the same meaning, unless the 
context otherwise dictates or the Board otherwise 
provides by regulation, as provided in the Drug 
Control Act (§ 54.1-3400 et seq.) 

2. Medicaid Prior Authorization Advisory Committee; 
membership. The Medicaid Prior Authorization 
Committee shall consist of 10 members to be 
appointed by the board. Five members shall be 
physicians, at least three of whom shall care tor a 
significant number of Medicaid patients; four shall be 
pharmacists, two of whom shall he community 
pharmacists; and one shall be a Medicaid recipient. 

a. A quorum for action by the committee shall 
consist of six members. 

b. The members shall serve at the pleasure of the 
hoard; vacancies shall he filled in the same manner 
as the original appointment. 

c. The board shall consider nominations made by 
the Medical Society of Virginia, the Old Dominion 
Medical Society and the Virginia Pharmaceutical 
Association when making appointments to the 
committee. 

d. The committee shall elect its own officers, 
establish its own procedural rules, and meet as 
needed or as called by the board, the director, or 
any two members of the committee. The department 
shall provide appropriate staffing to the committee. 

3. Duties of the committee. 

a. The committee shall make recommendations to 
the board regarding drugs or categories of drugs to 
be subject to prior authorization, prior authorization 
requirements for prescription drug coverage and any 
subsequent amendments to or revisions of the prior 
authorization requirements. The board may accept 
or reject the recommendations in whole or in part, 
and may amend or add to the recommendations, 
except that the board may not add to the 
recommendation of drugs and categories of drugs to 
be subject to prior authorization. 

b. In formulating its recommendations to the board, 
the committee shall not be deemed to be 
formulating regulations for the purposes of the 
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Administrative Process Act (§ 9-6.14:1 et seq.). The 
committee shall, however, conduct public hearings 
prior to making recommendations to the board. The 
committee shall give 30 days written notice by mail 
of the time and place of its hearings and meetings 
to any manufacturer whose product is being 
reviewed by the committee and to those 
manufacturers who request of the committee in 
writing that they be informed of such hearings and 
meetings. These persons shall be afforded a 
reasonable opportunity to be heard and present 
information. The committee shall give 30 days 
notice of such public hearings to the public by 
publishing its intention to conduct hearings and 
meetings in the Calendar of Events of The Virginia 
Register of Regulations and a newspaper of general 
circulation located in Richmond. 

c. In acting on the recommendations of the 
committee, the board shall conduct further 
proceedings under the Administrative Process Act. 

4. Prior authorization of prescription drug products, 
coverage. 

a. The committee shall review prescription drug 
products to recommend prior authorization under 
the state plan. This review may be initiated by the 
director, the committee itself, or by written request 
of the board. The committee shall complete its 
recommendations to the board within no more than 
six months from receipt of any such request. 

b. Coverage for any drug reqmnng prior 
authorization shall not be approved unless a 
prescribing physician obtains prior approval of the 
use in accordance with regulations promulgated by 
the board and procedures established by the 
department. 

c. In formulating its recommendations to the board, 
the committee shall consider the potential impact on 
patient care and the potential fiscal impact of prior 
authorization on pharmacy, physician, hospitalization 
and outpatient costs. Any proposed regulation 
making a drug or category of drugs subject to prior 
authorization shall be accompanied by a statement 
of the estimated impact of this action on pharmacy, 
physician, hospitalization and outpatient costs. 

d. The committee shall not review any drug for 
which it has recommended or the board has 
required prior authorization within the previous 12 
months, unless new or previously unavailable 
relevant and objective information is presented. 

e. Confidential proprietary information identified as 
such by a manufacturer or supplier in writing in 
advance and furnished to the committee or the 
board according to this subsection shall not be 
subject to the disclosure requirements of the 
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Virginia Freedom of Information Act (§ 2.1-340 et 
seq.). The board shall establish by regulation the 
means by which such confidential proprietary 
information shall be protected. 

5. Immunity. The members of the committee and the 
board and the staff of the department shall be 
immune, individually and jointly, from civil liability 
for any act, decision, or omission done or made in 
performance of their duties pursuant to this subsection 
while serving as a member of such board, committee, 
or staff provided that such act, decision, or omission 
is not done or made in bad faith or with malicious 
intent. 

6. Annual report to joint commtsswn. The committee 
shall report annually to the Joint Commission on 
Health Care regarding its recommendations for prior 
authorization of drug products. 

12b. Dentures. 

Provided only as a result of EPSDT and subject to 
medical necessity and preauthorization requirements 
specified under Dental Services. 

12c. Prosthetic devices. 

A. Prosthetics services shall mean the replacement of 
missing arms and legs. Nothing in this regulation shall be 
construed to refer to orthotic services or devices. 

B. Prosthetic devices (artificial arms and legs, and their 
necessary supportive attachments) are provided when 
prescribed by a physician or other licensed practitioner of 
the healing arts within the scope of their professional 
licenses as defined by state law. This service, when 
provided by an authorized vendor, must be medically 
necessary, and preauthorized for the minimum applicable 
component necessary for the activities of daily living. 

12d. Eyeglasses. 

Eyeglasses shall be reimbursed for all recipients younger 
than 21 years of age according to medical necessity when 
provided by practitioners as licensed under the Code of 
Virginia. 

§ 13. Other diagnostic, 
rehabilitative services, i.e., 
elsewhere in this plan. 

13a. Diagnostic services. 

Not provided. 

13b. Screening services. 

screening, preventive, and 
other than those provided 

Screening mammograms for the female recipient 
population aged 35 and over shall be covered, consistent 
with the guidelines published by the American Cancer 
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Society. 

13c. Preventive services. 

Not provided. 

!3d. Rehabilitative services. 

A. Intensive physical rehabilitation. 

I. Medicaid covers intensive inpatient rehabilitation 
services as defined in subdivision A 4 in facilities 
certified as rehabilitation hospitals or rehabilitation 
units in acute care hospitals which have been certified 
by the Department of Health to meet the 
requirements to be excluded from the Medicare 
Prospective Payment System. 

2. Medicaid covers intensive outpatient physical 
rehabilitation services as defined in subdivision A 4 in 
facilities which are certified as Comprehensive 
Outpatient Rehabilitation Facilities (CORFs). 

3. These facilities are excluded trom the 21-day limit 
otherwise applicable to inpatient hospital services. Cost 
reimbursement principles are defined in Attachment 
4.19-A. 

4. An intensive rehabilitation program provides 
intensive skilled rehabilitation nursing, physical 
therapy, occupational therapy, and, it needed, speech 
therapy, cognitive rehabilitation, prosthetic-orthotic 
services, psychology, social work, and therapeutic 
recreation. The nursing staff must support the other 
disciplines in carrying out the activities of daily living, 
utilizing correctly the training received in therapy and 
furnishing other needed nursing services. The 
day-to-day activities must be carried out under the 
continuing direct supervision of a physician with 
special training or experience in the field of 
rehabilitation. 

5. Nothing in this regulation is intended to preclude 
DMAS from negotiating individual contracts with 
in-state intensive physical rehabilitation facilities for 
those individuals with special intensive rehabilitation 
needs. 

B. Community mental health services. 

Definitions. The following words and terms, when used 
in these regulations, shall have the following meanings 
unless the context clearly indicates otherwise: 

11Code" means the Code of Virginia. 

"DMAS" means the Department of Medical Assistance 
Services consistent with Chapter 10 (§ 32.1-323 et seq.) of 
Title 32.1 or the Code of Virginia. 

"DMHMRSAS" means Department ot Mental Health, 

Mental Retardation and Substance Abuse Services 
consistent with Chapter 1 (§ 37.1·39 et seq.) of Title 37.1 
of the Code of Virginia. 

I. Mental health services. The following services, with 
their definitions, shall be covered: 

a. Intensive in-home services for children and 
adolescents under age 21 shall be time-limited 
interventions provided typically but not solely in the 
residence of an individual who is at risk of being 
moved into an out-of-home placement or who is 
being transitioned to home from out-of-home 
placement due to a disorder diagnosable under the 
Diagnostic and Statistical Manual of Mental 
Disorders-III·R (DSM·III·R). These services provide 
crisis treatment; individual and family counseling; 
life (e.g., counseling to assist parents to understand 
and practice proper child nutrition, child health 
care, personal hygiene, and financial management, 
etc.), parenting (e.g., counseling to assist parents to 
understand and practice proper nurturing and 
discipline, and behavior management, etc.), and 
communication skills (e.g., counseling to assist 
parents to understand and practice appropriate 
problem-solving, anger management, and 
interpersonal interaction, etc.); case management 
activities and coordination with other required 
services; and 24-hour emergency response. These 
services shall be limited annually to 26 weeks. 

b. Therapeutic day treatment for children and 
adolescents shall be provided in sessions of two or 
more hours per day, to groups of seriously 
emotionally disturbed children and adolescents or 
children at risk of serious emotional disturbance in 
order to provide therapeutic interventions. Day 
treatment programs, limited annually to 780 units, 
provide evaluation, medication education and 
management, opportunities to learn and use daily 
living skills and to enhance social and interpersonal 
skills (e.g., problem solving, anger management, 
community responsibility, increased impulse control 
and appropriate peer relations, etc.), and individual, 
group and family counseling. 

c. Day treatment/partial hospitalization services for 
adults shall be provided in sessions of two or more 
consecutive hours per day, which may be scheduled 
multiple times per week, to groups of individuals in 
a nonresidential setting. These services, limited 
annually to 780 units, include the major diagnostic, 
medical, psychiatric, psychosocial and 
psychoeducational treatment modalities designed tor 
individuals with serious mental disorders who 
require coordinated, intensive, comprehensive, and 
multidisciplinary treatment. 

d. Psychosocial rehabilitation tor adults shall be 
provided in sessions of two or more consecutive 
hours per day to groups of individuals in a 
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nonresidential setting. These services, limited 
annually to 936 units, include assessment, medication 
education, psychoeducation, opportunities to learn 
and use independent living skills and to enhance 
social and interpersonal skills, family support, and 
education within a supportive and normalizing 
program structure and environment. 

e. Crisis intervention shall provide immediate mental 
health care, available 24 hours a day, seven days 
per week, to assist individuals who are experiencing 
acute mental dysfunction requiring immediate 
clinical attention. This service's objectives shall be 
to prevent exacerbation of a condition, to prevent 
injury to the client or others, and to provide 
treatment in the context of the least restrictive 
setting. Crisis intervention activities, limited annually 
to I 80 hours, shall include assessing the crisis 
situation, providing short-term counseling designed to 
stabilize the individual or tlte family unit or both, 
providing access to further immediate assessment 
and follow-up, and linking the individual and family 
with ongoing care to prevent future crises. Crisis 
intervention services may include, but are not 
limited to, office visits, home visits, preadmission 
screenings, telephone contacts, and other 
client-related activities for the prevention of 
institutionalization. 

2. Mental retardation services. 
rehabilitation services shall be 
following definitions shall apply: 

Day health and 
covered and the 

Day health and rehabilitation services (limited to 
780 units per year) shall provide individualized 
activities, supports, training, supervision, and 
transportation based on a written plan of care to 
eligible persons for two or more hours per day 
scheduled multiple times per week. These services 
are intended to improve the recipient's condition or 
to maintain an optimal level of functioning, as well 
as to ameliorate the recipient's disabilities or 
deficits by reducing the degree of impairment or 
dependency. Therapeutic consultation to service 
providers, family, and friends of the client around 
implementation of the plan of care may be included 
as part of the services provided by the day health 
and rehabilitation program. The provider shall be 
licensed by DMHMRSAS as a Day Support Program. 
Specific components of day health and rehabilitation 
services include the following as needed: 

(I) Self-care and hygiene skills; 

(2) Eating and toilet training skills; 

(3) Task learning skills; 

(4) Community resource utilization skills (e.g., 
training in time, telephone, basic computations with 
money, warning sign recognition, and personal 
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identifications, etc.); 

(5) Environmental and behavior skills (e.g., training 
in punctuality, self-discipline, care of personal 
belongings and respect for property and in wearing 
proper clothing for the weather, etc.); 

(6) Medication management; 

(7) Travel and related training to and from the 
training sites and service and support activities; 

(B) Skills related to the above areas, as appropriate 
that will enhance or retain the recipient's 
functioning. 

§ 14. Services for individuals age 65 or older in institutions 
for mental diseases. 

14a. Inpatient hospital services. 

Provided, nt limitations. 

14b. Skilled nursing facility services. 

Provided, no limitations. 

14c. Intermediate care facility. 

Provided, no limitations. 

§ 15. Intermediate care services and intermediate care 
services for institutions for mental disease and mental 
retardation. 

15a. Intermediate care facility services (other than such 
services in an institution for mental diseases) for persons 
determined, in accordance with § 1902 (a)(3l)(A) of the 
Act, to be in need of such care. 

Provided, no limitations. 

15b. Including such services in a public institution (or 
distinct part thereof) for the mentally retarded or persons 
with related conditions. 

Provided, no limitations. 

§ 16. Inpatient psychiatric facility services for individuals 
under 22 years of age. 

Not provided. 

§ 17. Nurse-midwife services. 

Covered services for the nurse midwife are defined as 
those services allowed under the licensure requirements of 
the state statute and as specified in the Code of Federal 
Regulations, i.e., maternity cycle. 

§ 18. Hospice care (in accordance with § 1905 (o) of the 
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Act). 

A. Covered hospice services shall be defined as those 
services allowed under the provisions of Medicare law and 
regulations as they relate to hospice benefits and as 
specified in the Code of Federal Regulations, Title 42, Part 
418. 

B. Categories of care. 

As described for Medicare and applicable to Medicaid, 
hospice services shall entail the following four categories 
of daily care: 

1. Routine home care is at-home care that is not 
continuous. 

2. Continuous home care consists of at-home care that 
is predominantly nursing care and is provided as 
short-term criSIS care. A registered or licensed 
practical nurse must provide care for more than half 
of the period of the care. Home health aide or 
homemaker services may be provided in addition to 
nursing care. A minimum of eight hours of care per 
day must be provided to qualify as continuous home 
care. 

3. Inpatient respite care is short-term inpatient care 
provided in an approved facility (freestanding hospice, 
hospital, or nursing facility) to relieve the primary 
caregiver(s) providing at-home care tor the recipient. 
Respite care is limited to not more than five 
consecutive days. 

4. General inpatient care may be provided in an 
approved freestanding hospice, hospital, or nursing 
facility. This care is usually for pain control or acute 
or chronic symptom management which cannot be 
successfully treated in another setting. 

C. Covered services. 

1. As required under Medicare and applicable to 
Medicaid, the hospice itself shall provide all or 
substantially all of the "core" services applicable for 
the terminal illness which are nursing care, physician 
services, social work, and counseling (bereavement, 
dietary, and spiritual). 

2. Other services applicable for the terminal illness 
that shall be available but are not considered "core" 
services are drugs and biologicals, home health aide 
and homemaker services, inpatient care, medical 
supplies, and occupational and physical therapies and 
speech-language pathology services. 

3. These other services may be arranged, such as by 
contractual agreement, or provided directly by the 
hospice. 

4. To be covered, a certification that the individual is 

terminally iii shall have been completed by the 
physician and hospice services must be reasonable and 
necessary for the palliation or management of the 
terminal illness and related conditions. The individual 
must elect hospice care and a plan of care must be 
established before services are provided. To be 
covered, services shall be consistent with the plan of 
care. Services not specifically documented in the 
patient's medical record as having been rendered will 
be deemed not to have been rendered and no 
coverage will be provided. 

5. All services shall be performed by appropriately 
qualified personnel, but it is the nature of the service, 
rather than the qualification of the person who 
provides it, that determines the coverage category of 
the service. The following services are covered 
hospice services: 

a. Nursing care. Nursing care shall be provided by 
a registered nurse or by a licensed practical nurse 
under the supervision of a graduate of an approved 
school of professional nursing and who is licensed 
as a registered nurse. 

b. Medical social services. Medical social services 
shall be provided by a social worker who has at 
least a bachelor's degree from a school accredited 
or approved by the Council on Social Work 
Education, and who is working under the direction 
of a physician. 

c. Physician services. Physician services shall be 
performed by a professional who is licensed to 
practice, who is acting within the scope of his or 
her license, and who is a doctor of medicine or 
osteopathy, a doctor of dental surgery or dental 
medicine, a doctor of podiatric medicine, a doctor 
of optometry, or a chiropractor. The hospice 
medical director or the physician member of the 
interdisciplinary team shall be a licensed doctor of 
medicine or osteopathy. 

d. Counseling services. Counseling services shall be 
provided to the terminally ill individual and the 
family members or other persons caring for the 
individual at home. Bereavement counseling consists 
of counseling services provided to the individual's 
family up to one year after the individual's death. 
Bereavement counseling is a required hospice 
service, but it is not reimbursable. 

e. Short-term inpatient care. Short-term inpatient 
care may be provided in a participating hospice 
inpatient unit, or a participating hospital or nursing 
facility. General inpatient care may be required for 
procedures necessary for pain control or acute or 
chronic symptom management which cannot be 
provided in other settings. Inpatient care may also 
be furnished to provide respite for the individual's 
family or other persons caring for the individual at 
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home. 

f. Durable medical equipment and supplies. Durable 
medical equipment as well as other self-help and 
personal comfort items related to the palliation or 
management of the patient's terminal illness is 
covered. Medical supplies include those that are 
part of the written plan of care. 

g. Drugs and biologicals. Only drugs used which are 
used primarily for the relief of pain and symptom 
control related to the individual's terminal illness 
are covered. 

h. Home health aide and homemaker services. 
Home health aides providing services to hospice 
recipients must meet the qualifications specified for 
home health aides by 42 CFR 484.36. Home health 
aides may provide personal care services. Aides 
may also perform household services to maintain a 
safe and sanitary environment in areas of the home 
used by the patien~ such as changing the bed or 
light cleaning and laundering essential to the 
comfort and cleanliness of the patient. Homemaker 
services may include assistance in personal care, 
maintenance of a safe and healthy environment and 
services to enable the individual to carry out the 
plan of care. Home health aide and homemaker 
services must be provided under the general 
supervision of a registered nurse. 

i. Rehabilitation services. Rehabilitation services 
include physical and occupational therapies and 
speech-language pathology services that are used for 
purposes of symptom control or to enable the 
individual to maintain activities of daily living and 
basic functional skills. 

D. Eligible groups. 

To be eligible for hospice coverage under Medicare or 
Medicaid, the recipient must have a life expectancy of six 
months or less, have knowledge of the illness and life 
expectancy, and elect to receive hospice services rather 
than active treatment for the illness. Both the attending 
physician and the hospice medical director must certify 
the life expectancy. The hospice must obtain the 
certification that an individual is terminally ill in 
accordance with the following procedures: 

1. For the first 90-day period of hospice coverage, the 
hospice must obtain, within two calendar days after 
the period begins, a written certification statement 
signed by the medical director of the hospice or the 
physician member of the hospice interdisciplinary 
group and the individual's attending physician if the 
individual has an attending physician. For the initial 
90-day period, if the hospice cannot obtain written 
certifications within two calendar days, it must obtain 
oral certifications within two calendar days, and 
written certifications no later than eight calendar days 
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after the period begins. 

2. For any subsequent 90-day or 30-day period or a 
subsequent extension period during the individual's 
lifetime, the hospice must obtain, no later than two 
calendar days after the beginning of that period, a 
written certification statement prepared by the 
medical director of the hospice or the physician 
member of the hospice's interdisciplinary group. The 
certification must include the statement that the 
individual's medical prognosis is that his or her life 
expectancy is six months or less and the signature(s) 
of the physician(s). The hospice must maintain the 
certification statements. 

§ 19. Case management services for high-risk pregnant 
women and children up to age 1, as defined in 
Supplement 2 to Attachment 3.1-A in accordance with § 
1915(g)(1) of the Act. 

Provided, with limitations. See Supplement 2 for detail. 

§ 20. Extended services to pregnant women. 

20a. Pregnancy-related and postpartum services for 60 
days after the pregnancy ends. 

The same limitations on all covered services apply to 
this group as to all other recipient groups. 

20b. Services for any other medical conditions that may 
complicate pregnancy. 

The same limitations on all covered services apply to 
this group as to all other recipient groups. 

§ 21. Any other medical care and any other type of 
remedial care recognized under state law, specified by the 
Secretary of Health and Human Services. 

21a. Transportation. 

Transportation services are provided to Virginia 
Medicaid recipients to ensure that they have necessary 
access to and from providers of all medical services. Both 
emergency and nonemergency services are covered. The 
single state agency may enter into contracts with friends 
of recipients, nonprofit private agencies, and public 
carriers to provide transportation to Medicaid recipients. 

2lb. Services of Christian Science nurses. 

Not provided. 

2lc. Care and services provided in Christian Science 
sanitoria. 

Provided, no limitations. 

2ld. Skilled nursing facility services for patients under 
21 years of age. 
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Provided, no limitations. 

21e. Emergency hospital services. 

Provided, no limitations. 

2lf. Personal care services in recipient's home, 
prescribed ln accordance with a plan of treatment and 
provided by a qualified person under supervision of a 
registered nurse. 

Not provided. 

§ 22. Emergency Services for Aliens. 

A. No payment shall be made for medical assistance 
furnished to an alien who is not lawfully admitted for 
permanent residence or otherwise permanently residing in 
the United States under color of law unless such services 
are necessary for the treatment of an emergency medical 
condition of the alien. 

B. Emergency services are defined as: 

Emergency treatment of accidental injury or medical 
condition (including emergency tabor and delivery) 
manifested by acute symptoms of sufficient severity 
(including severe pain) such that the absence of 
immediate medical/surgical attention could reasonably be 
expected to result in: 

I. Placing the palient's health ln serious jeopardy; 

2. Serious Impairment of bodily functions; or 

3. Serious dysfunction of any bodily organ or part. 

C. Medicaid eligibility and reimbursement is conditional 
upon review at necessary documentation supporting the 
need for emergency services. Services and Inpatient 
lengths of stay cannot exceed the limits established for 
other Medicaid recipients. 

D. Claims for conditions which do not meet emergency 
criteria for treatment in an emergency room or for acute 
care hospital admissions for intensity of service or severity 
of illness will be denied reimbursement by the Department 
of Medical Assistance Services. 

VA.R. Doc, No. R94-827; Flied April 12, 1994, 4:50 p.m. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS ~ 

Title f!!. Regulations: VR 874·01·02. 4 rd for Waste 
Management Facility Operators Llcensln Regulations. 

Statutory Authoritv: § 54.1-2211 of the Code of Virginia. 

I'lll!lli; Hearino Date: June 10, 1994 · 10 a.m. 

Written comments may be submitted through July I, 
1994. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority to promulgate the Board for 
Waste Management Facility Operators Licensing 
Regulations is found in § 54.1-2211 of the Code of Virginia. 
The Board !or Waste Management Facility Operators is 
empowered to promulgate regulations and standards for 
the training and certification of waste management facility 
operators. The board is further empowered to establish 
classes of training and certification based upon the type of 
waste management facility for which a waste management 
facility operator seeks certification and may vary the 
training and certification requirements for the classes of 
certification it establishes based upon the type of facility 
and the type of waste managed at the facility. The board 
is required to consider an applicant's prior experience in 
determining whether the applicant meets the training 
requirements. 

Puroose: The purpose of the regulations is to set standards 
for certification and conduct of individuals who are 
responsible for the operation of waste management 
facilities which, if operated improperly, could cause 
considerable damage to human health and the 
environment. This regulatory action will revise the 
currently eltective regulations entitled VR 674-01·02. 

Substance: The proposed revisions will: 

I. Increase the fees charged to applicants; 

2. Revise definitions; 

3. Empower the board to extend interim certifications 
for up to six months; 

4. Delete the first time full certification renewal 
continuing professional education (CPE) requirement; 

5. Revise the language describing the required 
examinations; 

6. Delete the 70% examination passing score; 

7. Establish the status of a certified individual 
betwee.n the date his certification expires and the date 
it is reinstated; and 

8. Revise language to add to clarity and correct errors 
in citations, grammar and word usage. 

W= The board has determined that the public will 
benefit from waste management facilities being operated 
only by individuals who have met the valid and reasonable 
certification standards established by the current 
regulations and these revisions thereto. 

Increasing the fees charged to applicants will assure that 
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the board generates revenues sufficient to enable it to 
discharge its statutory mandate and that the board will be 
in compliance with § 54.1-113 of the Code of Virginia 
which requires all regulatory boards to adjust fees 
periodically to assure revenues cover expenditures. The 
board understands !hat the application and renewal fees 
will triple and the examination fee will increase by five 
times which adds substantially to the cost to obtain and 
maintain a full certification. 

Revising the definitions to reflect the terms currently used 
by the industry will provide a common vocabulary to 
enhance the understanding of the regulations by the 
public, the board and those regulated. 

Enabling the board to extend interim certifications will 
create the option of allowing more time for individuals to 
comply with the full certification standards should training 
and examination resources prove inadequate. The 
additional time, if found necessary by the board, will 
lessen the adverse impact of compliance on facility 
financial resources without creating an increased hazard to 
the public. 

Deleting the first time full certification renewal CPE 
requirement implements the board's determination that a 
CPE requirement so soon after completing the entry 
training and examination requirement is too rigorous, and 
does not enhance public protection. 

Revising the required examination language has no 
substantive effect, rather, recognizes a change in the 
manner in which examinations will be constructed and 
administered. The new method is psychometrically valid 
and decreases the board's examination costs. The 
increased fees mentioned above would be higher without 
the savings realized by this decision. 

Deleting the 70% passing score will allow the board to 
establish passing scores using psychometrically valid 
techniques. Examinees will benefit from fairly and 
accurately established passing scores and the public will 
be assured that those certified have met a scientifically 
valid entry criteria. 

Establishing the status of a certified individual between 
the date his certification expires and the date it is 
reinstated adds a provision currently missing from the 
regulations and benefits the public by making clear that 
such certified individuals are governed by the board's 
regulations and subject to the board's discipline during the 
entire period in question. 

Revising the language to enhance clarity and correct 
errors in grammar, etc., enables the public and those 
regula ted to more clearly understand what the board 
expects from its regulants and the consequences of failing 
to comply. 

It is anticipated that the board will review its regulations 
1 within two years after adoption. Fee structures are 
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reviewed biennially by Department of Professional and 
Occupational Regulation staff for compliance with § 
54.1-113 of the Code of Virginia. 

Small businesses and small municipalities operating waste 
facilities will realize a greater impact from the costs to 
comply than larger businesses and municipalities involved 
in regional waste management arrangements as the larger 
entities will be more likely to have larger budgets and 
enjoy economies of scale. 

Estimated Impact: The revised regulations will affect 
approximately 450 individuals employed by government 
agencies and private industry to operate waste 
management facilities. 

Currently, almost all of the 450 individuals possess an 
interim certification issued under the existing regulations 
and the emergency regulations which preceded them. 
Absent a six-mont~ extension by the board, all waste 
facility operators must comply with the training and 
examination requirements and obtain full certifications no 
later than January 1, 1995. 

The cost to obtain full certification under the rev1s1ons 
proposed to the regulations is estimated to range between 
$1,300 and $1,500 per individual. The application fee is 
$300, the examination fee is $325 and the cost to complete 
the required training courses is estimated to range from 
$700 to $900. The cost will increase by $325 each time an 
applicant sits for and fails the examination. These 
estimates do not include the cost of travel, lodging and 
subsistence necessary to attend training and sit for the 
examination, or the cost to the facility for the applicant's 
time away from the facility, as these costs will vary 
widely. 

The fee increase largely results from a regulated 
population only 65% of the original estimate upon which 
the current fee structure was based. The current trend 
away from small, municipally owned waste facilities and 
toward large commercial and regional facilities suggests 
the size of the regulated population will continue to 
decrease. 

In addition, the cost of the examination is higher than 
expected, and the number of board meetings necessary to 
write regulations and develop the examination is greater 
than originally estimated. 

The board understands the burden on the industry caused 
by the fee increases and considered a number of fee 
structure alternatives before deciding on the least 
burdensome option. 

The agency does not anticipate that additional resources 
will be necessary to implement the proposed regulation 
revisions. 

Localities which own arid operate waste management 
facilities (landfills, refuse incinerators, transfer stations, 
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etc.) will be affected by the increased fees in the same 
manner as private organizations which operate said 
facilities. 

Costs of implementation of the revisions are estimated to 
be limited to the costs of printing and mailing the 
proposed and the final regulations to those holding 
certifications and to those on the Public Participation 
Guideline List. That total is $1,980. 

Summary: 

The proposed revisiOns increase the fees charged to 
applicants to comply with § 54.1-113 of the Code of 
Virginia; revise definitions; empower the board to 
extend interim certifications for up to six months 
should training and examination resources be 
inadequate to allow industry compliance by January I, 
1995; delete the first time full certification renewal 
continuing professional education requirement as too 
rigorous just two years after meeting the entry 
training and examination requirements; revise the 
language describing the required examinations to 
recognize a change in the manner in which 
examinations will be constructed and administered; 
delete the 70% examination passing score in favor of 
a psychometrically established passing score; establish 
the status of a certified individual between the date 
his certification expires and the date it is reinstated to 
add a provision on which the current regulations are 
silent; and revise language to add to clarity, and 
correct errors in citations, grammar and word usage. 

VR 674-01-02. Board for Waste Management Facility 
Operators Licensing Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

• "Board" means the Board for Waste Management 
Facility Operators. 

"Board approved CPE sponsor" means a person 
approved by the board to offer continuing education in 
accordance with these regulations. 

"Board approved training course" means a course which 
has been approved by the board to provide appropriate 
training to an applicant in accordance with these 
regulations. 

"Class I certification" means the authorization from the 
board to act as a waste management facility operator of a 
transfer station, a material recovery facility receiving 
mixed waste, an experimental facility, or a composting 

facility receiving yard waste. 

"Class II certification" means the authorization from the 
board to act as a waste management facility operator of a 
facility which composts municipal solid waste, a sanitary, 
industrial, construction or debris landfill. 

"Class III certification" means the authorization from the 
board to act as a waste management facility operator of 
an infectious waste incinerator or autoclave. 

"Class IV certification" means the authorization from the 
board to act as a waste management facility operator of a 
oemse <iefl¥e& H!el illeiaeffi!ar "" ffieiiHy !lesig<>ell "" 
mollified fllf' 11>e ~"r~ase af HaftiHleetiaHs se!i<l waste 
eamBtlistieH: municipal waste combustor . 

"Class V certification" means the authorization from the 
board to act as a waste management facility operator for 
any of the facilities defined in Class I, II, III or IV 
certification. 

"Closed facility" means a solid waste management 
facility which bas been properly secured in accordance 
with an approved facility closure plan. 

"Closure" means an act of securing a solid waste 
management facility pursuant to the requirements 
established by the Virginia Department of Waste 
Management or appropriate regulatory authority. 

"Continuing Professional Education (CPE)" means an 
integral part of lifelong learning required to provide 
competent service to the public; the format set of activities 
that enables certified solid waste management facility 
operators to maintain and increase their professional 
competence. 

"CPE credit hour" means 50 minutes of participation as 
a student or as an instructor in a CPE program. 

"Department" means the Department of CammeFee 
Professional and Occupational Regulation . 

"Experience tor Class I, II, III or IV certification" 
means, but shall not be limited to, the following activities: 
supervision, research, construction, project development, 
site development, compliance and enforcement of a permit 
or regulations, operation, or regulatory review of permit 
applications. 

"Experience tor interim certification" means skill or 
knowledge obtained by employment which includes 
responsible, technical, or operational direction of a solid 
waste management facility or a portion thereof. 

"Full certification" means an authorization issued by the 
board to a waste management facility operator after the 
completion of training and examination, through 
reciprocity or experience. 
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"In charge" means the designation of any person by the 
owner to have duty and authority to operate or modify the 
operation of a waste management facility. 

"Interim certification" means the method of regulation 
for a temporary time period whereby the Commonwealth, 
through the issuance of interim certification, authorizes a 
person possessing the minimum skills to engage in the 
practice of a profession or occupation which is unlawful to 
practice without certification. 

"he¥ee a! knawle<!ge" menns !lie ftfl!tife ftft<! tlej>!h a! 
knawle<!ge, siHII, aoo al>iHfy ift a partiealar sal>jeeto 'l'fle 
!eYe¥.! shall be aeseribea as; 

t, Basie wbielt ea¥e£S fanaamealal prineipals ftft<! 
siHIIso Etis leYel is far in<!iviaaals wHit limiie<l ar RB 

e"pasare Ia !lie Sllbjeef fftllt!er. 

~ Ialermeaiale wbielt bl>iiEls oo lllis leYel ar """" 
ftmaamealal priHeipals ftft<! skills ftft<! laelises oo !lleir 
aJ313lieatioR. +his level is fef' fftase with mare en~eBsive 
expasare Ia !lie Sllbjeef fftllt!er. 

& Aa'fBHeea wbielt laelises oo !lie aevelapmeal a! 
iH <!eplll lmawleage, a ¥BFie!y a! skills; ftft<! a braaaer 
range a! applieatians. 'I'IHs leYel is far intliWtlaals wHit 
signifieanl e"pasare Ia !lie Sllbjeef ma!!er. 

+ Bjltlft!e wbielt praYitles a geaefB! overview a! aew 
ae·;elapmenls. II is far iHaiviaaals wHit " bael<graaH<l 
... !lie Sllbjeef wbe wish Ia be lrejl! "" Ia tlHteo 

"Municipal waste combustor" means a mass burn or a 
refuse derived fuel incinerator or facility designed or 
modified for the pUipose of noninfectious solid waste 
combustion. 

"Operation" means any waste management facility which 
is under construction, treating, processing, storing or 
disposing of solid waste, or in the act of securing a facility 
for closure. 

"Owner" means the person who owns a solid waste 
management facility or part of a solid waste management 
facility. 

* "Person" means an individual, corporation, 
partnership, association, governmental body, municipal 
corporation or any other legal entity. 

"Site" means within the vicinity of all land and 
structures, other appurtenances, and improvements thereon 
used for treating, storing, and disposing of solid waste. 
This term includes adjacent land within the property 
boundary used for the utility systems such as repair, 
storage, shipping or processing areas, or other areas 
incident to the management of solid waste. 

"Solid waste" means any of those materials defined as 
nonhazardous solid waste in regulations promulgated by 
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the Virginia Department of Waste Management. 

"Storage" means housing as consistent with the 
regulations of the Virginia Waste Management Board. 

• "Waste management facility" means a site used for 
planned treatment, storage, or disposal of nonhazardous 
solid waste. 

* "Waste management facility operator" means any 
person, including an owner, who is in charge of the actual, 
on-site operation of a waste management facility during 
any period of operation. 

• As defined by Chapter 22.1 (§ 54.1-2209 et seq.) of 
Title 54.1 of the Code of Virginia. 

§ 1.2. Certification required. 

For the purposes of these regulations, the individual 
acting as a waste management facility operator is an 
individual employed or contracted by the facility owner 
whose responsibilities include supervision of on-site 
activities that normally require an individual to be at the 
waste management facility on each day of operation. This 
is not intended to include individuals whose duties do not 
include the actual operation or direct supervision of a 
waste management facility. 

§ 1.3. Disclosure. 

A. Any individual seeking certification shall disclose any 
other operator or related certification issued by any other 
state(s) on the provided application. 

B. Any individual seeking certification shall disclose on 
the application any felony convictions or final order 
actions issued by an administrative body or court 
regarding environmental violations or crimes resulting in 
the significant harm or the imminent and substantial 
threat of significant harm to human health or the 
environment. 

C. Any certified operator shall notify the board in 
writing within 30 days of any felony convictions or final 
order actions issued by an administrative body or court 
regarding environmental violations or crimes resulting in 
the significant harm or the imminent and substantial 
threat of significant harm to human health or the 
environment. 

§ 1.4. Fees. 

A. All fees are nonrefundable and shall not be prorated. 

B. An application shall not be deemed complete and 
shall not be processed without the required fee. 

l. The application fee for full certification shall be $ 
!00 300. 
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2. The fee for renewal of full certification shall be $ 
too 300. 

3. The fee for late renewal of full certification shall 
be $ Wll 600 as stated in § 5.3 of these regulations. 

4. The fee for reinstatement of full certification shall 
be $ W9 600 as stated in § 5.4 of these regulations. 

5. The fee for taking the examination or 
reexamination for certification shall be $ 6S 325 . This 
examination tee is subject to fees charged to the 
department by an outside vendor competitively 
negotiated and contracted for in compliance with the 
Virginia Public Procurement Act. Fees may be 
adjusted and charged to the candidate in accordance 
with this contract. 

6. The application fee for training course approval is 
shall be $ lW 250 . 

7. The application fee for CPE sponsor approval is 
shall be $ lW 250 . 

8. The fee for interim certification shall be $85. 

9. The fee for renewal of interim certification shall be 
$85. 

10. The tee for a certification of licensure shall be 
$25. 

11. The fee for paying any of the above fees with a 
check or other instrument not honored by the bank or 
other financial institution upon which it is drawn shall 
be $25. 

C. All checks shall be made payable to the Treasurer of 
Virginia. 

D. Receipt and deposit of fees submitted with 
applications do not indicate certification. 

§ 1.5. Change of status. 

A. The certified individual shall provide written 
notification of any change of address to the department 
within 30 days. 

B. The certified 
notification and proof 
days. 

individual shall provide written 
of any change of name within 30 

C. The certification issued by the board shall not be 
transferred or otherwise reassigned. 

PART II. 
INTERIM CERTIFICATION. 

§ 2.1. Entry. 

A. All individuals acting as a waste management facility 
operator in the Commonwealth after January I, !993, shall 
hold a valid interim certification or full certification 
specific to the class of their facility. 

B. Interim certificates issued under the emergency 
Waste Management Facility Operator Regulations will 
remain valid through December 31, 1993. Individuals 
holding interim certificates may renew the certificate until 
December 31, 1994, or apply for full certification, meeting 
the standards established by § 4.1 of these regulations. 

C. Operators securing a facility for closure may renew 
their interim certification until December 31, 1994. 
Operators securing a facility for closure after December 
31, 1994, shall hold full certification in the appropriate 
classification. 

D. Closed facilities are not required to have a certified 
waste management facility operator. 

E. The holder of the certification is not automatically 
entitled to any subsequent certification upon the expiration 
of the certificate, but shall meet the standards established 
by the board to renew the certification. 

F. The board may extend any or all interim 
certifications expiring on December 31, 1994, to expire on 
any date after December 31, 1994, and before July 1, 
1995. 

§ 2.2. Qualifications for interim certification. 

The board shall issue interim certification only after an 
individual has met, through a completed application and 
addendum, all education and experience requirements set 
forth in these regulations. 

I. All individuals seeking interim certification shall be 
at least 18 years of age. 

2. All individuals seeking interim certification shall 
meet one of the following requirements: 

a. Three years of 
includes supervisory 
managing a waste 
January 1989. 

full-time employment which 
or operational experience 

management facility since 

b. Two years of full-time employment which 
includes supervisory or operational experience 
managing a waste management facility since 
January 1989 and a high school diploma or GED. 

c. One year of full-time employment which includes 
supervisory or operational experience managing a 
waste management facility since January 1989 and 
an Associate's Degree or at least 60 completed 
semester hours or equivalent from an accredited 
institution of higher learning. 
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d. Six months of full-time employment which 
includes supervisory or operational experience 
managing a waste management facility since 
January 1989 and a Bachelor's Degree. 

3. For the purposes of these regulations, a year of 
full-time employment is defined as 1,760 hours per 
year or 220 work days per year. 

4. For the purposes of these regulations, experience 
requirements claimed on the application for interim 
certification shall be verified by the individual's 
supervisor(s) or personnel officer on the form 
provided. Individuals who are under contract with a 
facility owner may obtain a letter from the facility 
owner to verify experience. 

5. For the purposes of these regulations, education 
requirements claimed on the application for interim 
certification shall be verified by the attendee's 
educational institution or authorizing jurisdiction on the 
provided form or in the form of an official transcript. 
Diplomas will not be accepted for verification of 
degree or graduation. 

§ 2.3. Application procedures for interim certification. 

A. Applicants for interim certification shall complete a 
general application form and all applicable addendum 

) forms. The applications for interim certification are 
available from the department upon request. Addendum 
forms shall include but not be limited to: 

1. Verification of experience form; and 

2. Verification of degree or graduation form. 

B. Failure to provide a complete application and all 
applicable addenda may result in a denial of approval. 
The failure to provide complete information may be 
interpreted as misrepresentation and may result in 
disciplinary action as defined in Part VIII of these 
regulations. 

PART Ill. 
RENEWAL OF INTERIM CERTIFICATION. 

§ 3.1. Procedures for renewal. 

A. Operators may renew their interim certification until 
December 31, 1994, or may apply for full certification if 
all requirements under § 4.1 of these regulations can be 
met before the interim certificate's expiration. 

B. Interim certified operators shall be notified by the 
department by mail of the renewal fee and procedures for 
certificate renewal. 

C. Each operator desiring to renew his interim 
certification shall submit the renewal notice and the 

· appropriate fee before the certification expires. A copy of 

Vol. 10, Issue 16 

4241 

Proposed Regulations 

the certificate may be submitted in lieu of the renewal 
notice. 

D. The renewed interim certificate shall expire on 
December 31, 1994 , unless a later date is specifically 
established by the board under the provisions of § 2.1 F 
of these regulations . All apeFBIBfS desiFing Any individual 
granted an interim certification who desires to act as a 
waste management facility operator after December 31, 
1994, or after any later date which may be specifically 
granted by the board under the provisions of § 2.1 of 
these regulations, shall apply for full certification in the 
appropriate classification as defined in § 4.1 of these 
regulations. 

E. Failure to receive written notice from the 
Department of Commerce does not relieve the regu1ant 
from the requirement to renew his certificate or apply for 
full certification. 

PART IV. 
FULL CERTIFICATION. 

§ 4.1. Full certification required. 

Full certification is required for all individuals acting as 
waste management facility operators after December 31, 
1994 , unless an extension of the interim certification 
expiration date is granted by the board . 

§ 4.2. Classification for full certification. 

A. The applicant shall apply for one classification of 
certification as outlined below: 

1. An individual operating a facility which is defined 
by the Department of Environmental Quality as a 
transfer station, a material recovery facility receiving 
mixed waste, an experimental facility, or a composting 
facility receiving yard waste shall hold Class I 
certification. An individual who has obtained Class II, 
III or IV certification may also operate a facility 
listed under Class I, if the individual has completed 
the board approved basic training course. 

2. An individual operating a facility which composts 
municipal solid waste, or is defined by the 
Department of Environmental Quality as a sanitary, 
industrial, construction or debris landfill shall hold 
Class II or Class V certification. 

3. An individual operating a facility defined by the 
Department of Environmental Quality as an infectious 
waste incinerator or an autoclave shall hold Class III 
or Class V certification. 

4. An individual operating a facility defined by the 
Department of Environmental Quality as a re4\ise 
<lefived ffiel ineiaeFala• BF a faeHily desigaell BF 
madi!iell IBF lite puFpase Bl nanin!eetiaHs S6lid waste 
eambHstiaa municipal waste combustor shall hold Class 
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IV or Class V certification. 

5. An individual operating any of the facilities outlined 
in this section may hold Class V certification. 

B. No certified operator may operate a facility other 
than that defined by subdivision A I of this section outside 
of his classification. 

§ 4.3. Qualifications for certification. 

A. The board shall issue certification only after an 
individual has met, through a completed application and 
addendum, all training, testing, and experience 
requirements for a specific class as set forth in these 
regulations. 

B. The operator shall meet the following requirements 
for certification for all classes of certification: 

1. The applicant shall be at least 18 years of age. 

2. The applicant shall provide proof of graduation 
from high school, college or have successfully 
completed and received a GED. 

3. If the applicant cannot fulfill the requirement 
outlined in subdivision B 2 of this section, the 
applicant shall provide at least live years of verified 
experience, with at least three years of experience 
since January I, 1988. 

4. All applicants shall successfully complete the basic 
training course as defined in § 6.1 B of these 
regulations. 

5. An applicant may use employment responsibilities in 
lieu of facility specific training as defined in 
subsections D through G of this section, provided that: 

a. The applicant has been a full-time employee for 
seven years, with at least three years of 
employment since January I, 1988. 

b. During this period of employment the applicant's 
responsibilities with regards to solid waste 
management facilities include the following 
activities: supervision, research, construction, project 
development, site development, compliance and 
enforcement of a permit or regulations, operation, 
or review of materials for the permitting purposes. 

c. The three years employment responsibilities are 
specific to the desired classification. 

For the purposes of 
employment is defined as 
work days per year. 

this subsection, full-time 
1,760 hours per year or 220 

6. The board will accept facility specific training 
provided that: (i) the training has been approved by 

the board pursuant to § 6.2; and (ii) the training was 
successfully completed after January I, 1989. 

7. Experience requirements claimed on U1.e application 
lor certification shall be verified by the individual's 
supervisor(s) or personnel officer. Individuals who are 
under contract with a facility owner may obtain a 
letter from the facility owner to verify experience. 

8. Education requirements claimed on the application 
for certification shall be verified by the attendee's 
educational institution or authorizing jurisdiction on the 
provided form or in the form of an official transcript 
or letter. Diplomas will not be accepted for 
verification of degree or graduation. 

9. The applicant holding a valid certification from 
another state or jurisdiction may qualify by reciprocity 
defined in § 4.6 of these regulations. 

C. The specific requirements for Class I certification 
follow: 

I. Complete a board approved basic training course, 
and 

2. Pass Pfffl I <H the board approved examination for 
Class I. 

D. The specific requirements for Class II certification 
follow: 

1. Complete a board approved basic training course 
and an approved training course specific to Class II 
facilities, and 

2. Pass Pafls I 11ft<! H <H the board approved 
examination for Class II . 

E. The specific requirements for Class III certification 
follow: 

1. Complete a board approved basic training course 
and an approved training course specific to Class III 
facilities, and 

2. Pass Pafls I 11ft<! IH <H the board approved 
examination for Class III , or 

3. Complete the training and examination requirement 
of a federal or state agency under the Clean Air Act 
Amendments of !990 and complete the board 
approved basic training course within one year 6f 
after certification. 'l'ltis Feq!liFement will eredil lfte 
a~eFalaF - H¥e ilalffs IHwaF<I lfteiF eanliHIIiag 
edueatiaR al>ligatian. 

F. The specific requirements for Class IV certification 
follow: 

1. Complete a board approved basic training course 
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and an· approved training course specific to Class IV 
facilities, and 

2. Pass Pftrls I llftd I¥ af the board approved 
examination for Class IV , or 

3. Complete the training and examination requirement 
of a federal or state agency under the Clean Air Act 
Amendments of 1990 and complete the board 
approved basic training course within one year ef. 
after certification. 'Htis FeljliiFement wiH eredit tlte 
apeFatar wit1t H¥e liai!<S !award tlteir eantinHiag 
edueatiafl abligatieR. 

G. The specific requirements for Class V certification 
follow: 

I. Complete a board approved basic training course 
and approved training courses specific to all 
designated classifications of facilities, and 

2. Pass Parts I, II, III and IV of the board approved 
examinations. 

§ 4.4. Application procedures. 

A. Applicants for certificalion shall complete a general 
application form and all applicable addendum forms. The 
applications are provided by the department upon request. 

1
Addendum forms shall include, but not be limited to: 

1. Verification of experience form; and 

2. Verification of degree or graduatioh form. 

B. Failure to provide a complete application and all 
applicable addenda may result in a denial of approval. 
The failure to provide complete information may be 
interpreted as misrepresentation and may result in 
disciplinary action as defined in Part VIII of these 
regulations. 

§ 4.5. Examinations. 

A. Initial examination. 

I. An individual may not take the board approved 
examination until all training requirements have been 
completed and verified to the board unless exempt 
under § 4.3 B 5 of these regulations. 

2. All applicants approved for the examination by the 
board will be notified in writing with a request for 
the examination fee defined in § 1.4 B 5 of these 
regulations. The applicant will be scheduled for the 
next available examination upon receipt of the 
examination fee. 

3. The examination fee will be required at least 30 
days before the scheduled date of the examination. 
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4. All applicants shall achieve a passing score af 'tO% 
eeFFeet on the examination as determined by the 
board . 

5. An individual unable to take an examination at the 
time scheduled shall notify the board prior to the date 
of the examination; such an individual shall be 
rescheduled for the next examination. Failure to notify 
the board may require the submittal of a new 
examination fee. 

B. Reexamination. 

I. An individual may retake the board approved 
examination as many times as necessary to pass 
except those who have been waived from training 
requirements. 

2. If the applicant has been waived from training 
under § 4.3 B 5 of these regulations and fails, the 
applicant may retake the examination once. After 
failing twice, the applicant shall complete the required 
training before retaking the examination. 

3. Reexamination shall require the submission of the 
reexamination fee as defined in § 1.4 B 5 of the 
regulations. 

§ 4.6. Reciprocity. 

A. Any individual holding valid certification under 
another state may apply for certification based on 
reciprocity. 

B. The board will certify an individual who submits a 
completed application and the initial application fee and is 
in compliance with § 8.1 of these regulations. 

C. All applicants certified through reciprocity shall 
complete the basic training course ta lieH af H¥e liai!<S af 
tfteff esatitu:J:iRg edueatiBH: FeEfHirement within one year of 
certification. 

D. If the certified operator fails to complete the basic 
course and properly notify the board within one year of 
certification, the board may begin disciplinary action to 
suspend or revoke the certification. 

PART V. 
RENEWAL OF FULL CERTIFICATION. 

§ 5.1. Procedures for renewal. 

A. Certificates issued under these regulations shall expire 
biennially on the last calendar day of the month. 
Certificate holders shall be notified by mail of the fee and 
the procedures for certificate renewal. Each certificate 
holder desiring to renew the certificate shall submit the 
renewal notice, verification of continuing education on the 
form provided by the department, and the appropriate fee 
before the certificate expires. 
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B. There shall be a penalty for late renewal assessed in 
addition to the renewal fee for any certificate holder 
failing to renew the certificate within 30 days following 
the date of expiration. 

C. Failure to receive written notice from the 
Department of Commerce does not relieve the regulant 
from the requirement to renew his certificate. If the 
certificate holder fails to receive the renewal notice, a 
copy of the certificate may be submitted with verification 
of continuing education requirements and the appropriate 
fee. 

D. The date the required fee is received by the 
Department of Commerce, or its agent, will be used to 
determine whether a penalty fee or the requirement for 
reinstatement of a certificate is applicable. 

E. Revoked or suspended certificates are not renewable 
until reinstated by the board. 

§ 5.2. Continuing education. 

All applicants for certification renewal shall complete at 
least I 0 hours of continuing education in accordance with 
§ 6.3 during the term of their expiring certification , 
except that no continuing education shall be required tor 
the first renewal after the issuance of the initial 
certification . 

§ 5.3. Late renewal. 

If the renewal fee as <iefute& provided tor in § 1.4 B ~ 
2 of lfte these regulations is not received by the 
Department of Cemmeree Professional and Occupational 
Regulation within 30 days after the expiration date noted 
on the certification, a the late renewal fee provided for In 
§ 1.4 B 3 shall be required Ia a~~itiaa ta lfte reaewal lee 

§ 5.4. Reinstatements. 

It the certificate holder fails to renew the certificate 
within six months following the expiration date, the 
certificate holder will be required to apply for 
reinstatement of the certificate. The applicant will be 
required to present reasons that the certificate was 
allowed to expire, and the board may grant reinstatement 
of the certificate or require requalification or 
reexamination or both. The application fee for 
reinstatement of a certificate shall be aa £lfRe<ffi! e<jil8l ta 
twiee lfte reRewal lee the amount provided for in § 1.4 B 
4 of these regulations . An individual who has not 
reinstated within two years of expiration of the 
certification must reapply as a new applicant. The new 
applicant shall be exempted from the required training but 
shall pass lfte appropriate jlflt'!fst ~ the examination as 
determined by the board . 

§ 5.5. Board discretion to deny renewal or reinstatement. 

The board may deny renewal or reinstatement of a 
certificate for the same reasons as it may refuse initial 
certification or discipline a certificate holder. 

§ 5.6. Status of certification during the period prior to 
reinstatement. 

A. Reinstated certifications shall continue to have the 
same certification number and shall be assigned an 
expiration date two years from the previous expiration 
date of the certification. 

B. Reinstated certifications shall be regarded as having 
been continuously licensed without interruption. Therefore, 
the holder of the reinstated certification shall remain 
under the disciplinary authority of the board during this 
entire period and may be held accountable for his 
activities during this period. 

C. Certifications which are not renewed or reinstated 
shall be regarded as expired from the date of the 
expiration forward. 

D. Nothing in these regulations shall divest the board of 
its authority to take disciplinary action for a violation of 
the Jaw or regulations during the period of time for which 
an individual was certified. 

PART VI. 
TRAINING REQUIREMENTS FOR FULL 

CERTIFICATION. 

§ 6.1. Training requirements. 

A. All individuals seeking to become a certified solid 
waste management facility operator shall complete a 
Virginia Board for Waste Management Facility Operators 
approved training course(s). This section may be waived if 
the individual is applying for certification through 
reciprocity or under § 4.3 B 5. 

B. A board approved basic training course shall at a 
minimum include the following topics as they relate to 
nonhazardous solid waste management facilities: 

I. Definitions 

2. Authority fc.r Regulations 

3. Purpose of Regulations 

4. Administration of Regulations 

5. Applicability of Regulations 

6. Prohibitions 

7. Open Dumps 

8. Unpermitted Facilities 
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9. Enforcement and Appeal 

10. Penalties and Enforcement 

11. Public Participation 

12. Relationship with other regulations promulgated by 
the Virginia Waste Management Board 

13. Identification of Solid Waste 

a. Purpose and Scope 

b. Definitions of Solid Waste 

c. Special Wastes 

d. Exclusions 

e. Conditional Exemptions 

14. Overview of Open Dumps and Unpermitted 
Facilities 

15. Permitting of Solid Waste Management Facilities 

16. Review of Department of Environmental Quality 
Inspection Form 

17. Overview of Permitted Solid Waste Management 
Facilities 

a. Transfer Stations 

b. Material Reeaver Recovezy Facilities 

c. Experimental Facilities 

d. Sanitary Landfills 

e. Infectious Waste Incinerators 

f. Mass Burn Facilities 

g. Refuse Derived Fuel Facilities 

h. Autoclaves 

18. Overview of General OSHA Requirements 

19. Neighbor Relations 

20. Recordkeeping and Financial Assurance 

C. A board approved training course specific to Class II 
facilities shall include at a minimum the following topics: 

1. Definitions 

2. Special Wastes 
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a. General 

b. Asbestos Wastes 

c. Wastes Containing Polychlorinated Biphenyls 

d. Liquids 

e. Tires 

f. Drums 

g. White Goods 

h. Soil Contaminated with Petroleum Products 

i. Lead Acid Batteries 

j. Other Prohibited Wastes 

k. Hazardous Wastes 

1. Screening for Prohibited Wastes 

m. Handling Procedures for Special or Hazardous 
Wastes 

n. Recordkeeping and Notification Requirements 

3. Solid Waste Disposal Standards 

a. General Standards for Sanitary Landfills 

b. Design/Construction 

c. Operation 

d. Groundwater Monitoring 

e. Closure 

f. Post-Closure Care Requirements 

g. Control of Decomposition Gases 

h. Leachate Control System and Monitoring 

i. Leachate Control System Appurtenances 

j. Corrective Action Program 

4. Construction/Demolition Debris Standards 

5. Industrial Waste Disposal Standards 

6. Other Solid Waste Management Facility Standards 

a. Compost Facilities 

b. Surface Impoundments and Lagoons 
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c. Waste Piles 

d. Miscellaneous Units 

7. Permitting of Solid Waste Management Facilities 

8. Financial Assurance Documentation 

9. Rulemaking Petitions and Procedures 

D. A board approved training course for Class III 
specific management facility shall include at a minimum 
the following topics: 

I. Identification and Listing of Infectious Waste 

a. General 

b. Exemption to Regulations 

c. Exclusions 

d. Characteristics of Infectious Waste 

e. Controlled Infectious Waste 

2. General Requirements 

a. Permits and Permits by Rule 

b. Financial Assurance Requirements 

c. Packaging and Labeling Requirements 

d. Management of Spills 

e. Closure Requirements 

f. Methods of Treatment and Disposal 

g. Approved Test Method 

h. Recordkeeping Requirements 

3. Requirements for Storage Facilities 

a. Sanitation 

b. Access 

c. Temperature Control and Storage Period 

d. Drainage and Ventilation 

4. Requirements for Transportation 

a. Sanitation 

b. Access 

c. Temperature and Storage Period 

d. Drainage 

e. Packaging, Labeling and Placards 

f. Manageme't of Spills 

g. Loading and Unloading 

h. Registration of Transportation 

5. Requirements for Incineration 

a. Performance Standards 

b. Analysis and Management of Ash Residue 

c. Unloading Operation 

d. Compliance with Other Regulatory Requirements 

6. Requirements for Steam Sterilization 

a. Performance Standards 

b. Compliance with Other Regulatory Requirements 

E. A board approved training course for Class IV 
specific management facility shall include at a minimum 
the following topics: 

I. Solid Waste Management Regulations 

a. Siting 

b. Design and Construction 

c. Operation 

d. Waste Characteristics 

2. Emissions Formation and Control 

a. Type of Emissions 

b. Environmental Effect 

c. Control Techniques 

3. Emissions Monitoring 

a. Parameters Monitored 

b. Types of Monitors 

c. Data Acquisition 

d. Monitor Calibration, Certification and Testing 

4. Combustion and Gas Reactions 

a. Combustion Components 
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b. Optimizing Solid Waste Combustion 

c. Gas Reactions Related to Combustor Construction 
Materials 

5. Solid Waste Materials Handling 

a. Front End Processing Equipment 

b. Combustion Enhancement 

c. Back End Processing 

d. Recycling Benefits 

6. Waste Combustion Residue Handling and Disposal 

a. Types of Residue 

b. Characteristics 

c. Regulations 

d. Monitoring 

e. Handling and Transportation 

f. Disposal 

g. Alternative Uses 

7. Safety 

a. Employer /Employee Obligations 

b. OSHA 

c. Hazard Communication 

d. Equipment Tagout 

e. Respiratory Protection 

8. Recordkeeping 

a. Engineering Log Keeping 

b. Maintenance 

c. Solid Waste 

§ 6.2. Approval of training course. 

A. Persons seeking to have a training course approved 
by the board shall complete a form provided by the board 
and submit the appropriate fee as defined in § 1.4 B 6 of 
these regulations. Receipt and deposit of the required fee 
do not indicate board approval. 

B. Training courses shall be approved by the board 
prior to the training activity in accordance with the 
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following: 

1. Training providers. 

a. Organizations. The board may approve training 
courses offered by a sponsor who is an identifiable 
organization which can demonstrate the capability to 
teach environmental or engineering material. The 
organization shall have a mission statement outlining 
its functions, structure, process and philosophy, and 
that a staff of one or more persons has the 
authority to administer and coordinate the training 
program. 

b. Schools. The board may approve training courses 
offered by an accredited academic institution which 
can demonstrate the capability to teach 
environmental or engineering material. 

c. Businesses. The board may approve training 
courses offered by a business entity which can 
demonstrate the capability to teach environmental or 
engineering material. 

2. Instructors. The training course provider shall 
ensure training is only conducted by personnel who 
have demonstrated competence in the subject being 
taught, an understanding of the learning objective, a 
knowledge of the teaching process to be used, and a 
proven ability to communicate. 

3. Objectives. The training course provider shall 
ensure that the course has a series of stated objectives 
that are consistent with the type of facility, operator 
job requirements, and state and federal regulation. 
The training course shall be consistent with training 
criteria outlined in § 6.1 of the regulations. 

4. The board shall only approve courses which provide 
the participants a complete tour of a facility 
appropriate to the course emphasizing operator 
responsibilities. The basic training course is exempt 
from this requirement. 

5. Course completion requirements. For successful 
completion of a training program, participants must 
attend 90% or more of the class contact time and the 
tour of the facility. 

6. The training provider shall provide an effective 
means for evaluation of the quality of the course and 
the instructor(s). 

7. The training provider shall ensure the number of 
participants and physical facilities are appropriate for 
the course content and teaching method specified by 
the developer. 

8. The training provider shall ensure all course 
rna terials are technically accurate, current and 
sufficient to meet the program's learning objectives. 
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C. Training records. 

I. An approved training provider shall retain records 
for all participants for a period of 10 years and shall 
maintain a written policy on the retention and release 
of records. 

2. All records pertaining to the approved training and 
participants shall be made available to the board 
immediately upon request. 

D. The board sMll consider the following information, to 
be submitted to the board at least 45 days prior to the 
scheduled training activity: 

1. Course information. 

a. Course title 

b. Planned audience 

c. Name of sponsor 

d. Name, address and f'ltooe telephone number of 
contact person 

e. Scheduled presentation dates 

f. Detailed course schedule on an hour by hour 
basis 

g. List of planned breaks 

h. Scheduled presentation locations 

i. Scheduled tour locations 

j. Instructor(s) resume 

2. Training materials. 

a. Course objectives. A listing of the course 
objectives stated in the terms of the skills and 
knowledge the participant will be able to 
demonstrate as a result of the training. 

b. Course outline. A detailed outline showing the 
planned activities that will occur during the training 
program, including major topics, planned 
presentation sequence, tour activities, audio-visual 
presentations and other major activities. 

c. Course reference materials. A list of name, 
publisher, and publication of commercially available 
publications; for material developed specifically for 
the course, a copy of the reference material. 

d. Audio-visual support materials. A list of any 
commercially available audio-visual support material 
that will be used in the course; a brief description 
of any audio-visual material generated by the 

sponsor or instructor. 

e. Handouts. Identification of all commercially 
available handout material including regulations; 
copies of other handouts generated by the sponsor 
or instructor. 

& E. The board shall approve all substantial changes to 
the course and all additional course dates and locations 
prior to the training activity. 

+. F. The board reserves the right to withdraw approval 
if the board determines the course is not adequately 
teaching participants, or the sponsor or an instructor 
violates these regulations. 

§ 6.3. Continuing education requirement. 

A. All applicants for certification renewal shall complete 
at least 10 hours of continuing education during the term 
of the expiring certification. All indi'Jidaels approved 
!ftraugl> reeipraeity sftel.l eamplete tl>e gellef6l eaarse 1ft 
lie!! of five 1toors of tl>eir {;PH re<tuirement dariftg tl>e 
liost year 6f eerll!leetian. No continuing education shall be 
required for the first renewal after the Issuance of the 
initial certification. 

B. In order for the certified operator to receive 
continuing education credit, all credit hours shall be 
specific to the management of a solid waste management 
facility. 

C. Certified individuals may seek board approval of a 
specific course on a case by case basis. 

1. Certified individuals requesting an individual course 
be approved shall submit the name, address and 
telephone number of the sponsor, a copy of the 
syllabus, all handouts and a copy of the certificate of 
completion to the board for review. 

2. If the board approves the course, the applicant will 
receive a letter from the board stating the approval 
and the number of credit hours awarded lor 
completing the course. 

D. The certified operator shall retain evidence of 
satisfactory completion of CPE credit hours for a period 
of three years. Such documentation shall be in a form of 
the certificate of completion from an approved sponsor or 
verification from the accredited institution offering the 
course. If, upon request, the certified operator cannot 
produce such documentation, the certified operator may be 
subject to disciplinary proceedings. 

E. All CPE credit hours shall be reported to the board 
on a form provided by the board and subject to possible 
audit. 

F. CPE credit hours, taken alter the expiration of the 
individual's certificate to meet the CPE requirement of the 
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prior certification cycle, shall not be reported for any 
future renewal. 

G. Failing to meet the CPE requirement may result in 
reapplication for certification including possible training 
and examination requirements. 

PART VII. 
APPROVAL OF CPE SPONSORS. 

§ 7 .1. General. 

A. For the purposes of this section all courses, seminars 
and conference presentations related to the management 
of a solid waste management facility sponsored by state 
and federal government bodies are approved by the board. 

B. Persons seeking registration as a board approved 
sponsor shall apply on an application form provided by 
the board and submit the application fee defined in § 1.4 
B 7 of these regulations. The receipt and deposit of fees 
do not indicate board approval. 

c. Each applicant shall agree as a condition of 
registration to abide by the following provisions: 

1. Each applicant shall possess the financial resources, 
sound administration, competent supervision and an 
effective and supportive organizational structure. 

2. Programs shall contribute to the professional 
competence of participants in managing and operating 
a solid waste management facility. 

3. CPE credit hours are allowed only for formal 
programs of learning that maintain or increase the 
professional competence of the participant. 

4. Program sponsor shall select instructors qualified 
with respect to both program content and required 
teaching methods. 

5. Program sponsors shall ensure the number of 
participants and the physical facilities are appropriate 
for the program content and teaching methods used 
by the instructors. 

6. Sponsors shall provide an effective means for 
evaluating the quality of the program and instructors. 

D. Failure of the sponsor to comply with the 
requirements relating to the responsibilities of program 
sponsors may result in the termination by the board of 
approved sponsor designation. 

E. The board reserves the right to initiate an 
investigation of an approved sponsor. 

F. Upon finding of any violation of the board's rules and 
regulations, the board may deny initial registration, deny 

' renewal, suspend or revoke approval. 
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§ 7.2. Standards for CPE program development and 
presentation. 

Each sponsor that submits an application to the board 
shall accept and abide by these provisions: 

1. Program developers shall state learning objectives 
and specify the level of knowledge of the program. 
Each objective shall be written to be consistent with 
the program's specified level of knowledge. Levels of 
knowledge shall be described as basic, intermediate, 
advanced or updated. 

2. Program developers shall state the prerequisites for 
education, experience, or both for all programs. 

3. Program developers shall be qualified in the subject 
matter and be knowledgeable in instruction design 
through practical experience, education or both. 

4. Program materials shall be technically accurate, 
current, and sufficient to meet the program's learning 
objectives. 

5. Program sponsors shall inform all participants in 
advanCe of learning objectives, prerequisites, level of 
knowledge of the program, program content, need lor 
any advanced preparation, teaching methods to be 
used, recommended CPE credit, and relevant 
administrative policies. 

6. Brochures and other announcements shall disclose 
all policies and procedures concerning registration, 
payment of fees, refunds, attendance, and certificates 
of completion. 

7. All programs shall be measured in 50-minute 
contact hours. The shortest program for CPE credit 
purposes shall consist of one contact hour. 

8. Instructors shall be given CPE credit for their 
preparation and presentation time. Credit for 
instructors shall be measured in 50-minute contact 
hours. Preparation credit received shall be no greater 
than two times the number of presentation hours. An 
instructor may not receive credit for preparation time 
for a repeated presentation unless H>ey he can 
demonstrate that the program content involved was 
substantially changed. 

§ 7.3. Certificates of completion and recordkeeping. 

A. The sponsor shall provide participants, upon 
successful completion of each course, a certificate of 
completion indicating location, date(s), CPE credit hours, 
sponsor identification, address of sponsor, and title of 
course. 

B. The sponsor shall maintain for a period of live years 
records of participation, copy of program materials, dates, 
location, instructor(s), number of CPE contact hours, and 
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evaluations of the course and instructor. 

C. All records shall be made available to the board 
immediately upon request. 

PART VIII. 
STANDARDS OF CONDUCT AND DISCIPLINARY 

ACTION. 

§ 8.1. Prohibited acts. 

A. Part VIII is intended to apply to both interim and 
full certification. 

B. The following are grounds for disciplinary action by 
the board. 

I. The certificate holder violates or induces another 
person to violate any provisions of Chapters I, 2, 3 
and 22.1 of Title 54.1 of the Code of Virginia, or any 
provisions of these regulations. 

2. The certificate issued to a solid waste management 
facility operator was obtained through fraudulent 
means or misrepresentation. 

3. Having been found guilty by the board, an 
administrative body or by a court of any material 
misrepresentation in the course of performing his 
operating duties. 

4. Having been convicted or found guilty, regardless of 
jurisdiction, of any felony or violation which resulted 
in the significant harm to human health or the 
environment, there being no appeal pending therefrom 
or the time of appeal having elapsed. Any plea of 
nolo contendere shall be considered a conviction for 
the purposes of this regulation. The record of a 
conviction authenticated in such form as to be 
admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

5. Failing to inform the board in writing within 30 
days of pleading guilty or nolo contendere or being 
convicted or found guilty of any felony which resulted 
in the significant harm or the imminent and 
substantial threat of significant harm to human health 
or the environment. 

6. Gross negligence, or a continued pattern of 
incompetence, in the practice as a waste management 
facility operator. 

7. Violating the permit conditions for the facility, or 
violating any federal, state or local laws or regulations 
which results in the significant harm or an imminent 
and substantial threat of significant threat of 
significant harm to human health or the environment. 

C. Any individual whose certification is revoked under 

this section shall not be eligible to apply for certification 
for a period of one year from the effective date of the 
final order of revocation. The individual shall meet all 
education, examination, experience and training 
requirements, complete the application and submit the 
required fee for consideration as a new applicant. 

§ 8.2. Denial, suspension or revocation of certification or 
approval. 

A. Denial of certification or approval. 

I. The board, at its discretion, may deny approval of 
a training course, CPE sponsor or individual 
certification for any reason specified in these 
regulations. 

2. The applicant may request the board to reconsider 
!heW his initial decision in writing within 30 days of 
applicant's notification of the denial. 

3. If the board's initial decision of denial is 
reconfirmed, the board will notify the applicant in 
writing outlining the reasons for denial. The response 
may also include any necessary steps that can be 
taken by the applicant to ensure compliance with 
these regulations. 

4. All appeals for denied applicants for certification or 
approval shall be in accordance with the provisions of 
the Administrative Process Act (§ 9-6.14:1 et seq. of 
the Code of Virginia). 

B. Suspension and revocation of certification. 

I. The board, in its discretion, may suspend or revoke 
the certification of an individual, an approved course 
or CPE sponsor for any reason specified in these 
regulations. 

2. The board shall conduct disciplinary proceedings in 
accordance with the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). 

3. Any individual certified or training provider 
approved by the board who violates any statute or 
prOVISIOn of these regulations and is not criminally 
prosecuted, shall be subject to a monetary penalty. 
The board shall determine the monetary penalty 
which shall not exceed $1,000 for each violation. 

VA.R. Doc. No. R94-842, Filed April I3, 1994, 11:37 a.m. 
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lU'PLICATION FOR FULL CERTIFICATION 

Virginis Depsrtment of Professional & 
Occ<.~pal:ional Reg<.~l'31:ion 
Boa~d for WasLe !Mn'3gement Facility 

Opera1:ors 
3600 West Brosd Stree1: 
Richmond, Virginis 23230 APPLICA:non FEE SJOO.OO 

(Non !'efundable) 
PLEASE: MAKE CHECK PAYYABLE TO: TREASURER OF VIRGINIA 

1. General Information for Individual Certification 

Name_cco>,cc")---------,,,,,c,,"'"'T)--------c,M<."'-·'> _____ _ 

Home Addr,.ss 

Home -Phorie- Bus~ness Phone 

~~~e y~~ ~;~;Le inLerim certifical:ion? SSN ~,i<o~""'-'~'""""''" 
II. Classification (Please check the appropriate classification) 

Class I Class II Class Ill class IV Class V 

III. Method of Certification {Please check the appropriate aoethod) 

Reciprocity ___ l'rai.ning and Examination 

Experience and Examination 

IV. .Education History 

Name and location of High School or College: 0,;,.,,T;o;;.;;,>;,~---,,.,;,;----.,,00 
GED? --"' ___ No Major? --- ---

V . .Employment History 
Complete this section !or all applicable employment and use addl.tionsl 
sheets if necessary. Please forward the Verificatinn of Emplcy10ent Fono to 
each employer listed. 

Current Employer: 

:~~~n~.,c,~,o,o0 o"o.,~, 
Date ( s) o!-EI1iPioyment 
S\lpe~viscr Title 
Does this facLlity hold a permiL(s) from the va. Departm.,nt o< 
Env1ronmen1:al Quality' ____ If SO, 1o1ha1: is the perm~!: n"mber(o")~ 

Previous Employer(S), 
Name 
~us~n.,s,; -A<.Id,-ess 

~~~=~~-~-s~~ Employnwrn: ----------cecC.c~>• 

ro-.-m 09-2~-94 

APPLICATION FOR FULL CERTIFICATION 

Name: ""------- Page 2 

Name -------------------------------

BU.Siness Addr,.ss --------------------------

Date(s) of Employment""-----------------------

Supervisor Title -----------

VI- Reo::iprocity (Please include a copy of the certificate/lice.ns"), 

Are you certifi.,d/l~censed in any other sta1:" or jurisdiction as a solid 
'-'"S"" management: facility operator~ __ ''' __ No. If so, where? 

StaLe Date of Expiration Certification Number 

VJI, Training (Please include a copy of all applicable traini11g 
cer~:;ificates}. 

Have you completed ~:he general training course? 
Have yo" comple1:ed ~:raining speci.fi.c to your. desired classification? 

VIII. Enfor<::ement History 

Have you ever had a "'aste management facili1:y operator's 
cer1:ificate/license revoked? If so, please e .. plain. 

Have you. eve;r: had any final order actions agains1: you issued by an 
administrative body or court regarding an environmental violation or crime 
which resu.lted in significant harm to the environment or human health? 
lf so, please explain. 

Hav.., you ever pleaded guilty, ent:ered a plea of nolo con<c..,ndere or been 
convic1:ed of a felony regarding an environmenLal violation or crime "'hich 
resulLed in signifi.c:an1: harm 1:0 the environment or hu.man health? 
If so, please eKplain. 

I hereby c2rt 1 fy by my sign~ture, tha1: the .:.bove information ~s correct and 
t:ha1: no lnformation has been su.ppressed wh1ch may aff""" Lhis applicat:ion. 
I Understand Lhat Sec10ion 54.1-111(6) o[ the CociP af '.'<~glni_,, U<>.,ms iL 
unlaL.Jf<.~l to msterially misrep:r:eser~t fac<cs in an "-L'Pli'-'.ltl.on :or.:. 
cerLlfic.>te, and th.n v>-olatl.Ons of Lh>.s sect1on C'Ould n:>sult ~n crimin<ll. 
pros,.cutlun "'h>.ch coulc.J .- .. suit >-n .one Y·'~~ '-" J,.>-1 .1nd up to u s~.soo fine. 

ll .. me -,, ,,,c,;;, """''"" ,<i,c;-c,e<,-,:;;",;';]'''"'""'"""' ____ _ Date -----------

F'orm 09-22-'>4 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

BOARD FOR AUCTIOJIEERS 

Title of Regulation: VR 150·01/ Public Participation 
Guidelines (REPEALED). . 

Title !J1 Regulation: VR 150-01·1:1. /Public Particiaplion 
Guidelines. V' 
Statutory Authority: §§ 9-6.14:7.1, 54.1·201 and 54.1-602 of 
the Code of Virginia. 

Effective Date: June 1, 1994. 

SummarY' 

The Board for Auctioneers Public Participation 
Guidelines (PPG's) mandate public participation in the 
formulation, adoption and amendments to new and 
existing regulations governing the licensure of 
auctioneers and auction firms. The agency will 
maintain a mailing Jist of persons and organizations to 
notify of any intended regulatory action by the board. 
The agency wiJI mail such documents as "Notice of 
Intended Regulatory Action," "Notice of Comment 
Period," and a notice that final regulations have been 
adopted. The PPG's ouUine the necessary procedures 
for being placed on or deleted from the mailing list. 
The "Notice of Intended Regulatory Action" wiJI 
provide for a comment period of at least 30 days and 
will state whether or not the agency will hold a public 
hearing. Specific instances are given as to when the 
agency must hold a pubJJc hearing and when the 
agency must reevaluate the effectiveness and 
continued need of the regulations. The PPG's also 
establish the procedures for the formulation and 
adoption or regulations and the guidelines tor when 
substantial changes are made prior to final adoption 
of regulations, and includes the formation of an 
appointed advisory committee for input regarding 
board regulations. Finally, the PPG's specify what 
meetings and notices will be published in The Virginia 
Register. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Peggy McCrerey, Deputy Director for Regulatory 
Programs, Department of Professional and Occupational 
Regulation, 3600 West Broad Street, Richmond, Virginia 
23220, telephone (804) 367-2194. There may be a charge 
for copies. 

VR 150-01·1:1. Public Participation Guidelines. 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly Indicates otherwise: 

[ "Adm!Hislt'Btil'll Pffleess Aef'! meBBS Ghepte.· .f+f t§ 
IJ..IH.¥.l et se<H e1 'Fi#e 9 e1 fife t6de e1 Vkghlia. 

":r'·m·SBn'' fffeBt}S fffl individl::lB!, 8 eBFf36"_•-BfiBB, 8 
paFI:neFSIIip, 8R aSSBeiatiea, a ga•'ef'nmental -hedy, a 
m•tlieipBl eEH"f!B.'"BiiBn, "" BflY &the~' legttJ eMit}c 

"Agency" means any authority, instrumentality, officer, 
board, or other unit of state government empowered by 
the basic Jaws to make regulations or decide cases. 

"Person" means one or more individuals. 

.. Organization" means any one or more 
advisory council, committee, corporation, 
governmental body or legal entity. ] 

§ 2. Mailing list. 

associations, 
partnership, 

The agency will maintain a Jist of persons and 
organizations who will be mailed the following documents 
as they become available: 

I. "Notice of Intended Regulatory Action" to 
promulgate [ , amend ] or repeal regulations. 

2. "Notice of Comment Period" and public hearings ( , 
fife 9fliJjeet e/ wJHe1t is p;'OfJBBed 111' e<is/iHg 
reg•!IJtilfflS ] . 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing Jist may 
do so by writing the agency. In addition, the agency at its 
discretion, may add to the list any person, organization, or 
publication it believes wJ/1 serve the purpose of responsible , 
participation in the formation or promulgation of 
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regulations. Persons on the list will be provided all 
information stated in § 2. Individuals and organizations [ 
periodically 1 may be [ pel'iadieaHy 1 requested to indicate 
their desire to continue to receive documents or be 
deleted from the list. When mail is returned as 
undellverable, individuals and organizations will be deleted 
from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ the PHhlieatiaa el filing 1 the 
"Notice of Comment Period" and [ the /iliag el 1 proposed 
regulations as required by § 9-6.14:7.1 of the Code of 
Virginia, the agency will publish a "Notice of Intended 
RegulatoJY Action." This notice wiii provide for at least a 
30-day comment period and shall state whether [ & fl6t 
they fflteatJ the agency intends 1 to hold a public hearing. 
The agency is required to hold a hearing on [ the 1 
proposed regulation upon request by [ (1) 1 the Governor 
or [ - (ii) 1 25 or more persons. Further, the notice 
shall describe the subject matter and intent of the planned 
regulation. Such notice shall be transmitted to the 
'Registrar of Regulations tor inclusion in The Virginia 
Register [ of Regulations 1 . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , 1 which may take the form of a public 
hearing [ , 1 to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar of Regulations for inclusion in The 
Virginia Register. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
[ Feeei\r.efl receives ] requests from at least 25 persons for 
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an opportunity to make oral or written comment, the 
agency shall suspend the regulatoiY process for 30 days to 
solicit additional public comment, unless the agency 
determines that the changes made are minor or 
inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatoiY process for 30 days to 
require the agency to solicit fur/her public comment on 
the changes to the regulation. 

A draft of the agency's summaiY description of public 
comment shali be sent by the agency to ali public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ B. AdviSOJY committees. 

The [ Be8ffl agency 1 intends to appoint adviSOJY 
committees as it deems necessaiY to provide adequate 
participation in the formation, promulgation, adoption, and 
review of regulations. Such committees are particularly 
appropriate when other interested parties may possess 
specific expertise in the area of proposed regulation. The 
advisory committee shall only provide recommendations to 
the agency and shali not participate in any final decision 
making actions on a regulation. 

When identifying potential adviSOJY committee members 
the agency may use the foliowing: 

I. Directories of organizations related to the 
profession, 

2. IndustJY, professional and trade associations' mailing 
lists, and 

3. Lists of persons who have previously participated in 
public proceedings concerning this or a related issue. 

§ 9. Applicability. 

Sections [ ~ throHgh 4; 6; tHHl 8 2, 3, 4, 6, and 7 1 shali 
apply to ali regulations promulgated and adopted in 
accordance with § 9-6.14:9 of the Code of Virginia except 
those regulations promulgated in accordance with § 
9-6.14:4.1 of the Administrative Process Act. 

VA.R. Doc. Nos. R94-783 and R94-784; Filed April 11, 1994, 12:21 p.m. 

BOARD FOR C~ETOLOGY 
Title Qf Regulation: VR ~-01-1. Public Participation 
Guidelines (REPEALED). 

Title Qf Regulation: VR • .{o1-1:1. Public Participation 
Guidelines. V"'""" 
Statutory Authority: §§ 9-6.14:7.1 and 54.1-1202 of the Code 
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of Virginia. 

Effective Date: June 15, 1994. 

Summary: 

The Board for Cosmetology Public Participation 
Guidelines (PPG's) mandate public participation in the 
promulgation process of cosmetology and nail 
technician licensure. The Department of Professional 
and Occupational Regulation (the agency) will 
maintain a mailing Jist to notify persons and 
organizations of intended regulatory action. The 
agency will mail such documents as "Notice of 
Intended Regulatory Action," "Notice of Comment 
Period" and a notice that final regulations have been 
adopted. The PPG's ouUine the necessary procedures 
for being placed on or deleted from the mailing //st. 
The "Notice of Intended Regulatory Action" wlli 
provide for a comment period of at least 30 days and 
will state whether or not a public hearing will be 
held. The PPG's give specific instances on when the 
agency must bold a comment period and when the 
agency must reevaluate the regulations. The PPG's 
establish the procedures for formulation and adoption 
of regulations and the procedures to be taken when 
substantial changes have been made prior to final 
adoption of the regulations. The use of and input from 
advisory committees to formulate regulations are 
established in the PPG's. The PPG's specify what 
meetings and notices will be published in The Virginia 
Register. 

Since publication as proposed regulation, minor 
revisions to language to enhance clarity h8.ve been 
made and a definition section has been added at the 
direction of the Office of the Attorney General and 
the Registrar of Regulations. 

Summary Qf Public Comment and Agency Resoonse: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 West Broad Street, Richmond, Virginia 
23220, telephone (804) 367-8509. There may be a charge 
for copies. 

VR 235-01-1:1. Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shal/ have the following meaning unless the 
context clearly indicates otherwise: 

[ ",4t!minist.'Btil'e ,"ffJeess Aef'! metfflS Chapter .Jd4 ff 
IJ-IH4;f el seq,f el 'Htte B el ihe G00e el \'kgiBiB. 

"PeFS8B" fflettffB fHf iBt#\'idtJ.BJ, 8 f8TfJ8FBfiBB, 8 
ptJ.ffBershitJ, 8fl BSBtJeiBtiBB, B gB\'e~-BffleBffiJ betlf; B 
ffiHBieijlal €Bl'flBFB !JaR, fH' ilfly efher legal ~ 

"Agency" means any authority, instrumentality, officer, 
board, or other unit of state government empowered by 
the basic Jaws to make regulations or decide cases. 

"Person" means one or more individuals. 

"Organization" means any one or more association, 
advisory council, committee, corporation, partnership, 
governmental body or legal entity. ] 

§ 2. Mailing Jist. 

The agency will maintain a Jist of persons and 
organizations who will be mailed the following documents 
as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate [ , amend ] or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ , 
ihe SHbjeef el whieh is PfflllBSet! fH' &fistiBg 
f"Ct:H>'BIIBBS ]. 

3. Notice that the final regulations have been adopted. 

Failure of these persons and organizations to receive the 
documents for any reason shall not affect the validity of 
any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing Jist; deletion. 

Any person wishing to be placed on the mailing Jist may 
do so by writing the agency. In addition, the agency, at its 
discretion, may add to the list any person, organization, or 
publication it believes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in § 2. Individuals and organizations [ 
periodically ] may be [ pel'iatlieaHy ] requested to indicate 
their desire to continue to receive documents or be 
deleted from the list. When mail is returned as 
undeliverable, indiv.duals and organizations will be deleted 
from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ ihe ] filing [ el] the "Notice 
of Comment Period" and [ ihe ] proposed regulations as' 
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required by § 9-6.14:7.1 of the Code of Virginia, the agency 
will publish a "Notice of Intended Regulatory Action." This 
notice will provide for at least a 30-day comment period 
and sha11 state whether [ & oot fhey fflteHd the agency 
intends ] to hold a public hearing. The agency is required 
to hold a hearing on [ the ] proposed regulation upon 
request by [ (i) ] the Governor or [ IFeffl (ii) ] 25 or more 
persons. Further, the notice sha11 describe the subject 
matter and intent of the planned regulation. Such notice 
sha11 be transmitted to the Registrar of Regulations for 
inclusion in The Virginia Register [ of Regulations ] . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency sha11 evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings sha11 be transmitted 
to the Registrar for inclusion in The Virginia Register. 
Such proceedings may be held separately or in conjunction 
with other informational proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 

·., will occur, the subject matter sha11 be transmitted to the 
Registrar for inclusion in The Virginia Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the agency 
[ reeeil'fJtJ receives ] requests from at least 25 persons for 
an opportunity to make oral or written comment, the 
agency sha11 suspend the regulatory process for 30 days to 
solicit additional public comment, unless the agency 
determines that the changes made are minor or 
inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed regulation, 
he may suspend the regulatory process for 30 days to 
require the agency to solicit further public comment on 
the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The [ b6tfflJ agency ] intends to appoint advisory 
committees as it deems necessary to provide adequate 
participation in the formation, promulgation, adoption, and 

•

1 review of regulations. Such committees are particularly 
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appropriate when other interested parties may possess 
specific expertise in the area of proposed regulation. The 
advisory committee shall only provide recommendations to 
the agency and sha11 not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the fo11owtng: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' mailing 
lists, and 

3. Lists of persons who have previously participated in 
public proceedings concerning this or a related issue. 

§ 9. Applicability. 

Sections [ 2 thf'lltJgh 4; ~ ootl 8 2, 3, 4, 6 and 7 ] shall 
apply to a11 regulations promulgated and adopted in 
accordance with § 9-6.14:9 of the Code of Virginia except 
those regulations promulgated in accordance with § 
9-6.14:4.1 of the Administrative Process Act. 

VA.R. Doc. Nos. R94-792 and R94-814; Filed April 8, 1994, 1:53 p.m. 

DEPARTMENT OF EDUCATJO (STATE BOARD OF) 

Title of Regulation: VR 270-01- 06. Regulations Governing 
Pupil Transportation Inc! g Minimum Standards lor 
School Buses in Virginia. 

Statutory Authority: Article VIII, § 4 of the Constitution of 
Virginia; §§ 22.1-16, 22.1-176, 22.1-177, and 22.1-178 of the 
Code of Virginia. 

Effective Date: July 1, 1994. 

Summary: 

The amendments address revisions to federal and state 
statutes and federal regulations. These regulations are 
divided into seven major parts: Definitions, General 
Regulations, Distribution of Pupil Transportation 
Funds, Requirements for School Bus Drivers, Minimum 
Standards for School Buses in Virginia (the bus chassis 
and the bus body), Standards for Lift Gate Buses, and 
Activity Buses. 

The revisions provide amendments to reflect 
automation ot accident reporting; changes in 
distribution of pupil transportation funds; changes in 
driver requirements to address the Americans With 
Disabilities Act, testing for alcohol and controlled 
substances, and driver training; technological advances 
in design of school bus chassis and school bus body 
and to conform to Federal Motor Vehicle Safety 
Standards; new standards regarding transporting 
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children wilh special needs to include infants and 
toddlers; and changes in regulations regarding use of 
school activity vehicles. 

Changes incorporated in the final regulation include 
incorporating accident automation reporting and 
quicker notification of serious acddents; requiring 
persons operating school buses and school activity 
buses to have 20 hours of classroom and 20 hours of 
behind-the-wheel training as opposed to the 12 and 12 
formerly required; requiring alcohol and drug testing 
as specified by the Secretary, U.S. Department of 
Transportation in 49 CFR Part 40; requiring 
recertification of school bus driver trainers every five 
years; and allowing road speed controls to be set to a 
maximum of 55 miles per hour to accommodate those 
vehicles traveling on interstate highways. 

The significant changes to the bus body require (1) 
retroreflective tape on all buses ordered after July 1, 
1994; (ii) padding at the top of each door opening; 
(ill) a body fluid clean-up klt; (iv) a minimum of one 
emergency roof exit/vent; and (v) a storage 
compartment. 

Section 6.1 requires specific training for drivers 
transporting children with special needs, and other 
sections were revised to conform with the Americans 
with DisabiJi/ies Act (ADA) and other federal 
standards, i.e., handrails on lift, width and payload of 
lift and fastening devices. 

Exceptions tor drivers of school activity buses to 
require the same training and other requirements as 
drivers of school buses were deleted. 

Summary fl1 Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

~ Contact: Copies of the regulation may be obtained 
from Dr. Margaret N. Roberts, Department of Education, 
James Monroe Building, 101 North 14th Street, Richmond, 
VA 23219, telephone (804) 225-2540. There may be a 
charge tor copies. 

VR 270-0t-0006. Regulations Governing Pupil Transportation 
Including Minimum Standards for School Buses in Virginia. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Color-black" means federal standard No. 595, black 
eftt!fftel N<r. l-7WS . 

"Color-yellow" means national school bus yellow SBMI 
color standard 008. 

"EmePgeRey e<tHipme!lt campaPtmeRt" me6fiS "" 
appraved eampartme!lt w!tielt is la9eled !e iRdieate w1i!tt is 
eantal!oed t!>ePein. H e<tHippe<l wHft a !eelt; a ~ s1>a11 
1>e aeti>Jaled wi>eft lael<e<h beelt s1>a11 1>e ea~able el 
lt6ltl!eg plllftgel' el ~ In wi>eft Hlllael<ed. 'file 
eamparlmeal s1>a11 i>e bel<e<l In 6ft<l hfwe suitable rear 
jl6ftel ffif' maHnting el emergeney e<tHipment. 

"School bus" means any motor vehicle described herein 
as "Type A," "Type B," "Type C," or "Type D," which is 
designed and used for the transportation of pupils, which 
is painted yellow with the words "School Bus" in black 
letters of specified size on front and rear, and which is 
equipped with the required warning devices. 

Note: This definition includes school buses owned and 
operated by school boards, private contractors, local 
governments, and transit systems which are used for the 
transportation of public school pupils. 

"School bus Type A" means a conversion or body 
constructed upon a van-type compact truck or a 
front-section vehicle, with a gross vehicle weight rating of 
10,000 pounds or less, designed for carrying more than 
four persons. Range from tour to 20 passenger capacity. 

"School bus Type B" means a conversion or body 
constructed and installed upon a van or front-section 
vehicle chassis, or stripped chassis, with a gross vehicle 
weight rating of more than 10,000 pounds, designed for 
carrying more than 10 persons. Part of the engine is 
beneath or behind the windshield, or both, and beside the 
driver's seat. The entrance door is behind the front 
wheels. Range from 16 to ;!& 71 passenger capacity. 

"School bus Type C" means a body installed upon a flat 
back cowl chassis with a gross vehicle weight rating of 
more than 10,000 pounds, designed for carrying more than 
10 persons. All of the engine is in front of the windshield 
and the entrance door is behind the front wheels. Range 
from 34 to 64 passenger capacity. 

"School bus Type D" means a body installed upon a 
chassis, with the engine mounted in the front, midship, or 
rear, with a gross vehicle weight rating of more than 
10,000 pounds, designed for carrying more than 10 persons. 
The engine may be behind the windshield and beside the 
driver's seat; it may be at the rear of the bus behind the 
rear wheels, or midship between the front and rear axles. 
The entrance door is ahead of the front wheels. Range 
from 72 to 84 passenger capacity. 

"School activity vehicle" means any school bus as 
defined in this section with the modifications authorized in 
Part VII of these regulations. Type A, B, C, D school buses 
are recommended for transporting pupils to and from 
school activity events; however, a school activity vehicle 
may be used solely for extra-curricular activities, when 
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deemed necessary and appropriate by the local school 
board. 

Note: A standard or mini~size passenger van which has 
not been reconstructed to meet Virginia state and federal 
school vehicle construction standards does not meet this 
definition. 

"Undercoating modified test procedure" means test 
panels are to be prepared in accordance with paragraph 
4.6.12 of TT-C-520a of the Federal Code, incorporated by 
reference, with modified procedure requiring that test be 
made on a 48-hour air cured film at thickness 
recommended by compound manufacturer. 

PART II. 
GENERAL REGULATIONS. 

§ 2.1. The greatest care shall be exercised at all times in 
the transportation of school children. 

§ 2.2. A school bus transporting school pupils shall be 
operated at a safe speed not in excess of [ a& 45 ] .miles 
per hour, or minimum legal speed allowable; except, 55 
miles per hour on interstate llighways Elftft . However, [ 
wheft aa steps are made !a jliel< "!' for any such vehicle 
which takes on ] or [ <lise~a<ge fNil'IIS discharges children, 
the maximum speed limit shall be 35 miles per hour ] 
between the [ !>6lffi of arigta first stop ] and the [ !>6lffi of 

1

<1esliRalieR 11>e spee<1 sl>aH Ret be ta ffifee5S of 46 miles 
"!>& 1>oor. last stop, not including the school. The school 
and the designated school bus parking area shail not be 
considered the first or last stop. ] 

§ 2.3. The number of pupils who may ride a school bus 
shall be determined by the total number who can be 
seated. During the first 30 instructional days of the school 
year standees may be permitted for short distances in the 
aisle back of the driver's seat. Pupils may not be 
permitted to stand after the first 30 instructional days, 
except under unforeseen emergency conditions as 
identified by the local school board. 

§ 2.4. Wfitteft eaR!faets [ Aft A written ] employment 
agreement shall be made by the school board , oo a ffifffi 
ta be preseribefl i>y 11>e SuperiRieRdeRt of Pul>lie 
lfts!fuetiaR, with all regular school bus drivers before they 
begin their duties. Sttelt eaRtraels sl>aH be sigae<l iR 
tluplieare, eaeb party ltakl!ag a eft!lY tl>ereal. Substitute 
drivers shall meet the requirements prescribed for regular 
bus drivers and shall be approved and paid by the local 
school board. 

§ 2.5. The school bus driver shall open and close the 
entrance door and keep it securely closed while the bus is 
in motion. This responsibility shall not be delegated to any 
other person. 

§ 2.6. Every school bus operated at public expense for the 
purpose of transporting school children shall be equipped 
with traffic warning devices of the type prescribed in the 
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standards and specifications of the Board of Education. 
The warning lights shall indicate when the bus is about to 
stop, is stopped, and when it is loading or discharging 
children. The warning lights shall be in operation for a 
distance of not less than 100 feet before the bus stops, if 
the lawful speed limit is less than 35 miles per hour, and 
for a distance of at least 200 feet before the bus stops if 
the lawful speed limit is 35 miles per hour or more. Wbeft 
11>e sel>eel I>IIS is equipped - & The warning sign ar and 
crossing control arm ar ltatlt; lbese deY;ees shall be 
extended when, and only when, the bus is stopped to load 
or discharge children. 

§ 2.7. When loading or discharging pupils on the highway, 
stops shall be made in the right-hand lane and shall be 
made only at designated points where the bus can be 
clearly seen for a safe distance from both directions. 
While stopped, the driver shall keep the school bus 
warning devices in operation to warn approaching traffic 
to stop and allow pupils to cross the highway safely. 
Pupils who must cross the road shall be required to cross 
in front of the bus. They shall be required to walk to a 
point 10 feet or more in front of the bus, stop before 
reaching a position in line with the left side of the bus, 
and wait for a signal from the bus driver before starting 
across the highway. 

On dual highways divided by a physical barrier ar , 
unpaved area, or five Jane highway with turning Jane, 
buses shall be routed so that pupils will be picked up and 
discharged on the side of the road on which they live. 

§ 2.8. Persons operating a school bus equipped - & 

safely belt assembly shall wear it while sel>eel ekildreR 
are beiRg traRsparted the appropriate safety belt system 
while bus is in motion . (§ 48.1 287.2 46.2-1091 of the Code 
of Virginia) 

§ 2.9. Pupils riding in Type A school buses equipped with 
passenger restraint belts shall wear them while the bus is 
in motion. 

§ 2.10. Pupil rider safety instruction 
the school curriculum, including 
practices of safety procedures. 

shall be included in 
demonstration and 

I. At the K-1- Pre-K-1 grade levels, initial safety 
training shall occur during the first week of school 
and additional training on a periodic basis during the 
year. 

2. Emergency exit drills shall be practiced by all 
pupil riders at least twice a year, the first occurring 
during the first 30 instructional days. 

3. A copy of bus rider safety rules shall be sent to 
parents at the beginning of the school year - oo 
aelmawledgemeRt I& be reiHmed I& 11>e sel>eel 
prifteipal . The information shall include a request 
that parents or their designee accompany their young 
children to and from the bus stop. 
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§ 2.11. Every vehicle used ln transporting school pupils 
and personnel at public expense shall be covered by 
insurance that will provide financial assistance to pupils 
and personnel in case of injuries or deaths resulting fr?m 
an accident. Insurance is required by law in the followmg 
minimum amounts: 

1. Public liability or bodily injury, including death: 

a. per person, or lower limit 
b. per accident, or upper limit 

2. Property damage liability 

3. Uninsured motorists coverage equal 
to aforesaid limits of liability 

4. Medical payment - per person 

$50,000 
$200,000 

$20,000 

$1,000 

(§§ 22.1-188 to 22.1-198 of the Code of Virginia) 

§ 2.12. All school buses and school activity vehicles . , 
maaHifteture~ sifffie Aj>ri! -1-; 1M-+; used to transport public 
school pupils to and from school and school activity eve~ts 
shall be inspected and maintained by competent mechamcs 
immediately before being used in the fall and at least 
once every 30 operating days or every 2,500 miles 
traveled, whichever occurs first. All seftoo! bllses 8ft<! 
settee~- vehieles maaufaetl::tFeEI ~ kt Atffil -I; !9+1-; sftaH 
loe iospeete~ at - every iW d!iys 6f eYery -1-;600 Rliles 
Ira, elle~. whiel!e•;er aeeurs Hrst, The inspections and 
maintenance shall be conducted in accordance with 
provisions of the "Preventive Maintenance Manual for 
Virginia School Buses" and recorded on the prescribed 
inspection forms. It the inspection and maintenance are 
not made in a shop operated by the school board or the 
local governing body, the school board shall designate one 
or more inspection centers to make the inspections and 
require a copy of the results of the inspections to be 
furnished to the division superintendent. 

§ 2.13. A Wfi!!eft report, on forms or on the format 
furnished by the Department of Education, of any 
accidents involving school buses, pupils, and personnel who 
ride school or activity buses (including injury or death 
while crossing the road, waiting at bus stops, etc.) shall be 
sent to the Pupil Transportation Service, Department of 
Education by the division superintendent wit!tift !iYe d!iys 
lfefft t1te eate af fue aeeid:ent. or designee at least once a 
month. The report shall give the apparent cause of the 
accident the extent of injuries to pupils or others , 8ft<! 
11oe a..;eant Bl preperty ~amage. . The division 
superintendent or designee shall notify the Pupz1 
Transportation Service of any school bus acczdent 
involving serious injuries, requiring professional medical 
treatment, or death within the next working day from the 
date of the accident. 

§ 2.14. All school buses in operation shall be carefully 
scheduled on routes to schools. The schedule shall show 
the time the bus starts in the morning, the time it leaves 
each point at which pupils are taken on, and the time of 
arrival at school. It shall als6 BhBw lloe i>us's e~emeter 

readiag at 11oe beginning ef lloe f6tHe where lloe fflst J'Uj>il 
;,; jliel<e<l "''; where at1oer sffijls are made, 8ft<! lloe Fea~ing 
upBR BffWal at """"'*- One copy of such schedule shall be 
kept in the bus and one copy shall be kept in the office 
of the division superintendent or designee of schools. 

§ 2.15. School bus routes, school sites, and safety of pupils 
at bus stops shall be reviewed at least once each year. 
Bus routes shall be reviewed for safety hazards, fuel 
conservation and to assure maximum use of buses. Local 
school admi~istrators shall evaluate the safety of pupils at 
bus stops periodically [ and shall at the request of the 
local school board report the results annually to the school 
board ] . A written vehicular and pedestrian traffic control 
plan for each existing school site shall be ~eveleped 8ft<! 
reviewed annually for safety hazards. All new school site 
plans shall include provisions which promote vehicular and 
pedestrian safety. 

§ 2.16. School buses shall stop, as required by law, at 
railway grade crossings. The 4-way hazard lights shall be 
activated when approaching the railway grade crossing 
and deactivated before crossing the track. The bus driver 
shall open the entrance door of the bus and determine 
when it is safe for the vehicle to cross the railroad tracks. 
The entrance door shall be closed when the bus is in 
motion. No stop need be made at any grade crossing 
where traffic is directed by a police officer or a green 
traffic-control signal. 

§ 2.17. School boards shall require that a report on the 
number of pupils transported and miles traveled be made 
by all school bus drivers to principals or other designated 
school officials. 

§ 2.18. Local school boards shall adopt policies, con~istent 
with provisions of Virginia School Laws, before establlshmg 
a practice of collecting transportation fees from pupils or 
receiving contributions from other sources for activities 
sponsored by schools under their authority. No pupil whose 
parent or guardian is financially unable to pay the pro 
rata cost of the trip may be denied the opportunity to 
participate. See § 22.1-176 of the Code of Virginia. 

§ 2.19. The lettered identification and traffic warning lights 
on the front and rear of school buses shall be covered 
with opaque detachable material when they are used for 
purposes other than to transport pupils on regular routes 
to and from school, or on special trips to participate in 
contests of various kinds, and for supplementary education 
purposes. This does not apply when the bus is being used 
to transport elderly or mentally or physically handicapped 
persons. (See § 22.1-183 of the Code of Virginia) 

§ 2.20. The use of posters, stickers, or advertising material 
of any kind is prohibited in or on school buses. 

§ 2.21. No object shall be placed in the bus that will 
restrict the passage to the entrance or emergency doors. 

§ 2.22. All vehicles used to transport students to and from 
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school or school-related activities shall carry reflective 
triangles, first aid kit, body fluid clean-up kit and fire 
extinguisher. (See § 5.58.) 

PART III. 
DISTRIBUTION OF PUPIL TRANSPORTATION 

FUNDS. 

Article 1. 
Regular Approved Bus Fund. 

§ 3.1. The regular approved school bus fund shall be 
allocated for pupils transported on approved school buses 
to the extent that these provisions are consistent with the 
annual Appropriation Act: 

A. School divisions shall be eligible for reimbursement 
for transportation of pupils in kindergarten through grade 
12 and for llan~iea~~ell el>illl•en students with disabilities 
age ages two to 21 as defined in § 22.1-213 of the Code of 
Virginia, paragraph 1. 

B. No reimbursement shall be made for pupils 
transported on any bus or for any bus which does not 
meet the provisions of the annual inspections required by 
the Department of State Police, the fleet assessment by 
the Department of Education and regulations of the Board 
of Education. 

NOTE: Any required reduction in the fund will be 
based on a pro-rata share of the total "Regular 
Approved Bus Fund" allocation. 

C. No reimbursement shall be made for pupils or buses 
unless the pupils are transported and the bus is used both 
from home to school and from school to home. 

D. No reimbursement shall be made from this fund for 
pupils or buses if transportation assistance is received 
from other state or federal sources. Fares/fees shall not 
be collected from the pupil/parent, except as provided for 
in §§ 22.1-6 and 22.1-176 of the Code of Virginia, and 
Board of Education Regulations. 

E. The computation for reimbursement shall be based 
on the number of pupils transported in average daily 
attendance (average number transported daily) and the 
prevailing number of buses for a prior years. 

F. The computation for reimbursement of school 
divisions during their first year of school bus operation 
shall be based on the number of pupils and buses for the 
current year. 

G. Before final reimbursement for the transportation of 
pupils to and from public schools is made to a school 
division, a report shall be submitted by the division 
superintendent to the Superintendent of Public Instruction 
certifying the number of pupils transported, the correct 
net operating cost of transporting pupils (actual 
expenditure, less gas tax refunds), and the average daily 
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mileage of each bus meeting the standards and 
specifications of the Board of Education used in 
transporting pupils for the preceding school year. Such 
report shall include information covering the type of bus, 
make and model of the body and chassis, and the number 
of bus inspections.· Information for the review of pupil 
transportation programs shall be furnished annually on 
forms provided by the Department of Education. Records 
of vehicle inspections and maintenance shall be presented 
for review at the time of the annual fleet assessment 
conducted by the Department of Education or at other 
times necessary to ensure compliance with §§ 2.12 and 
4.11 of these regulations. 

H. Regular fund reimbursement will be included in basic 
aid payment. 

I. For purposes of costing the Standards of Qualzty, the 
Board of Education assumes a 12-year school bus 
replacement cycle. 

Article 2. 
Fund for Exclusive Transportation of Ilanlliea~~ell 

Plifllls Students with Disabilities on Approved 
School Buses. 

§ 3.2. The Fund for Exclusive Transportation of 
Ilanllieap~ell Plifllls Students with Disabilities shall be 
allocated on the following bases to the extent that these 
provisions are consistent with the annual Appropriations 
Act: 

A. All provisions in § 3.1 "Regular Approved Bus Fund" 
shall apply to the computation of the reimbursement from 
this fund. 

B. Reimbursement shall be allowed only for 
transportation of l>aftdieappell jll!j>lls students with 
disabilities who have been classified as such in Ptil>He taw 
~ the Rehabilitation Act of 1973, § 504, the 
Individual with Disabilities Education Act of 1975, the 
Code of Virginia, and regulations of the Board of 
Education, and for those pupils who have not been 
identified but whose handicapping eaad:itiea conditions 
dictate exclusive transportation. 

C. No reimbursement authorized by this article shall be 
made when both nonhandicapped pupils and l>anllieappell 
jll!j>lls students with disabilities are transported on the 
same trip. 

D. ReimbuFsement l9l' eMeiusi\'e lra•s~arlaliaR sllal-l be 
Siibjeel !& tile availability al sl&le - app•a~riatell l9l' 
litis purpase. Exclusive fund reimbursement will be 
included in basic aid payment. 

E. For purposes of costing the Standards of Quality, the 
Board of Education assumes a 12-year school bus 
replacement cycle. 

Article 3. 
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Special Transit Fund. 

§ 3.3. The special transit fund shall be allocated for pupils 
transported on public transit systems. 

A. The amount of reimbursement shall be based on the 
number of pupils riding public transit buses multiplied by 
the comparable prevailing regular program per pupil cost 
consistent with the Annual Appropriations Act. 

B. Transit funds shall be available to school divisions for 
eligible pupils transported in transit buses through 
contracts with public transit systems listed and recognized 
as public transit systems by the Virginia Department of 
Transportation. School divisions will not be eligible to 
include pupils transported in vehicles commonly referred 
to or licensed as passenger cars, cabs, vans, taxis, school 
activity vehicles, and school buses , elleejlt !lia! Rallfanl 
6i!y P..elie Sehaals, lite aaly sel!eal <li¥i5iea eaFreRtly 
reeeh·iRg SjleOial !raRSit Hffids reo tr8RSj>arling sta~ents oo 
sel!eal hllses, may eaRtiRHe ta <i'lftli4'Y reo SjleOial !raRSit 
Hffids reo tfftRS~aftaliaB 9l - s!HdeR!s "" RRY sel!eal 
hus, whielt Is earfeRUy itt a~ePB!iaa, HRiil !lia! has 
beeames ±;~ years 9l age fsee Ba!e; t ~ 9l these 
Fegulatians . 

Nete; A lw& year tfaRsilieRal ~ whielt eRds J\iRe 
39, !999, is a~~·e ••ed reo lite eiiy sel!eal ba!ffi!5 9l 
Calaaial Heiglt!s llR<I Ra~#afd ta reeeiYe "s~eeial 
!raftSit ffiR<ls!! reo lite !raRS~afta!iea 9l lffii>He sel!eal 
eltihiPeB wiH> ~ a ffi•e/#ee ta fide a~~mved yellew 
sel!eal bases a~efaled by Of reo eiiy -

C. The local school board shall make provisions when 
such transportation is provided that each vehicle be 
operated and maintained so as to ensure safe service to 
the pupils. Insurance shall be provided by the owner of 
such vehlcle(s) in amount not less than those provided for 
in § 22.1-190 of the Code ol Virginia. Evidence of such 
insurance shall be on file in the school board office. 

D. Reimbursement shall be available for pupils who are 
transported to and from public schools for the regular 
school session and will not be available for special trips 
and extracurricular activities. 

E. In no case, shall reimbursement exceed local school 
board expenditures for transporting such pupils. 

F. tit lite eYeRt sHHieiea! Hffids ape Rat available ta 
FeifftbHfSe ieeal sel!eal diViSi8BS reo lite tatal BHfftbef 9l 
jiHj>ils eligible, tltis ffiRd sltall be allaeateEI oo a - l'llta 
basis, Transit fund reimbursement will be included in 
basic aid payment. 

Article 4. 
Special Arrangements Fund for Transportation of 

llanaieap~ed l'llf>ils, Students with Disabilities. 

§ 3.4. The special arrangements fund for transportation of 
ltandieap~ed jiHj>ils students with disabilities shall be 

allocated .on the following bases to the extent that these 
provisions are consistent with the annual Appropriations 
Act: 

A. Funds shall be available to school divisions for 
eligible ltanaieap~ed jiHj>ils students »·ith disabilities , ages 
2 to 21 inclusive, transported by contract with approved 
private schools, taxicabs, airlin,es, intercity /interstate 
passenger buses, school OO&Fd 6Wfteti board-owned cars, or 
for the transportation by parents in lieu of the school 
board providing transportation services. 

B. No reimbursement shall be allocated for pupils 
transported on vehicles which are not in compliance with 
all applicable federal school vehicle regulations. 

C. Data on attendance, actual cost, and type of vehicles 
related to the special arrangement transportation to public, 
approved private, and regional schools shall be submitted 
each semester on forms provided by the Department of 
Education. 

B. ReimbHFSeffteBI reo eligH>Ie ltaBdiea~~ed jiHj>ils sltaU 
be based oo 69%- 9l lite aetHal eest ~ I& 8ft establisltea 
medti:m'l:lm ama'l:lfl:t. 

& D. Pupils eligible for or claimed in reimbursement 
from any other transportation fund, state or federal, shall 
not be eligible for reimbursement from the special 
arrangements fund. 

!", tit lite eYeRt SHHieient Hffids ape Rat available, 
reimlffirsemeRt sltall be allaeatea oo a f!f9 l'llta basis, 

E. Special arrangements fund reimbursement will be 
included in basic aid payment. 

PART IV. 
REQUIREMENTS FOR SCHOOL BUS DRIVERS. 

§ 4.1. Ne sel!eal beaFII sltall lHre; em~ley, Of eftleo iRia 
8ftY agFeemeat wHli RRY - reo lite PHF~ases 9l 
epereliHg a sel!eal has lfaBs~ertiRg j>Hj}ils l!ftless Ike 
J}efS6ft Drivers of school and activity buses shall; 

A. Have a physical examination of a scope prescribed 
by the Board of Education with the advice of the Medical 
Society of Virginia and furnish a form prescribed by the 
Board of Education showing the results of such 
examination. 

l. No person shall drive a school bus unless that 
person is physically qualified to do so and has 
submilied a School Bus Driver's Application For 
Physician's Certificate signed by the applicant and the 
doctor for the applicable employment period. 

2. A person is physically qualified to drive a school 
bus if the individual: 

a. Has no loss of a foot, a leg, a hand, or an arm 
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which interferes with the ability to control and 
safely drive a school bus without reasonable 
accommodations ; 

b. Has no impairment of the use of a foot, a leg, a 
hand, fingers, or an arm, and no other structural 
defect or limitation likely to interfere with the 
ability to control and safely drive a school bus 
without reasonable accommodations ; 

c. Has no known medical history or clinical 
diagnosis of diabetes mellitus currently requiring 
insulin for control likely to interfere with the ability 
to control and safely drive a school bus without 
reasonable accommodations ; 

d. Has no current clinical diagnosis of myocardial 
infarction, angina pectoris, coronary insufficiency, 
thrombosis, or any other cardiovascular disease of a 
variety known to be accompanied by syncope, 
dyspnea, collapse, or congestive cardiac failure; 

e. Has no known medical history or clinical 
diagnosis of a respiratory dysfunction likely to 
interfere with the ability to control and drive a 
school bus safely without reasonable 
accommodations ; 

f. Has no known current clinical diagnosis of high 
blood pressure likely to interfere with the ability to 
operate a school bus safely without reasonable 
accommodations ; 

g. Has no known medical history or clinical 
diagnosis of rheumatic, arthritic, orthopedic, 
muscular, neuromuscular, or vascular disease which 
would interfere with the ability to control and 
operate a school bus safely without reasonable 
accommodations ; 

h. Has no known medical history or clinical 
diagnosis of epilepsy or any other condition which is 
likely to cause loss of consciousness or any loss of 
ability to control a school bus without reasonable 
accommodations ; 

i. Has no known mental, nervous, organic, or 
functional disease or psychiatric disorder likely to 
interfere with the ability to drive a school bus 
safely without reasonable accommodations ; 

j. Has both distant and near visual acuity of at least 
20/40 (Snellen) in each eye with or without 
corrective lenses, and field of vision of at least 70 
degrees in the horizontal meridian in each eye, and 
the ability to recognize the colors of traffic signals 
and devices showing standard red, green, and 
amber; 

k. First perceives a forced-whispered voice in the 
better ear at not less than five feet with or without 
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the use of a hearing aid or, if tested by use of an 
audiometric device, does not have an average 
hearing loss in the better ear greater than 40 
decibels at 500 Hz, I ,000 Hz, and 2,000 Hz with or 
without a hearing aid when the audiometric device 
is calibrated to American National Standard 
(formerly ASA Standard) 224.5-1951; and 

I. Does not use an amphetamine, narcotic, or any 
habit-forming drug without appropriate physician 
supervision. 

B. Furnish a statement or copy of records from the 
Department of Motor Vehicles showing that the person, 
within the preceding five years, has not been convicted of 
a charge of driving under the influence of intoxicating 
liquors or drugs, convicted of a felony, or assigned to any 
alcohol safety action program or driver alcohol 
rehabilitation program pursuant to § 18.2-271.1 of the Code 
of Virginia or, within the preceding 12 months, has not 
been convicted of two or more moving traffic violations or 
has not been required to attend a driver improvement 
clinic by the Commissioner of the Department of Motor 
Vehicles pursuant to § 46.2-497 of the Code of Virginia. 

C. Furnish a statement signed by two reputable residents 
of the school division that the person is of good moral 
character. 

D. Exhibit a license showing the person has successfully 
undertaken the examination prescribed by § 46.2-339 of 
the Code of Virginia. 

E. Hits Have reached the age of 18. 

F. Submtt to testing for alcohol and controlled 
substances which is in compliance with the Omnibus 
Transportation Employee Testing Act of 1991 (Public Law 
102-143, Title 1J and the amendments. 

§ 4.2. Any school board may require successful completion 
of [ the American Red Cross e ] first-aid course [ or its 
equivalent ] as a condition to employment to operate a 
school bus transporting pupils. 

§ 4.3. The documents required pursuant to §§ 4.1 A and 
4.1 B of these regulations shall be furnished annually 
willtffi 39 <lays prior to the anniversary date of the 
employment to operate a school bus. A selteel booffi fftftY 
Fe<jlfire tile s!a!emen! set - iA § -H G Ia be !Hrnisaed 
~eriedieally. 

§ 4.4. The documents required pursuant to this section 
shall be filed with, and made a part of, the records of the 
school board employing such person as a school bus 
operator. 

§ 4.5. The Department of Education shall furnish to the 
division superintendents the necessary forms for applicants 
to use to provide the information required by this section. 
Insofar as practicable, such forms shall be designed to 
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limit paperwork, avoid the possibility of mistakes, and 
furnish all parties involved with a complete and accurate 
record of the information required. (§ 22.1-178 of the Code 
of Virginia) 

§ 4.6. As a condition to employment, every school [ and 
activity 1 bus driver shall submit a certificate signed by a 
licensed physician stating that the employee appears free 
of communicable tuberculosis. The school board may 
require the submission of such certificates annually, or at 
such intervals as it deems appropriate, as a condition to 
continued employment. (§ 22.1-300 of the Code of Virginia) 

§ 4.7. No person shall drive a school [ or activity 1 bus 
upon a highway in the Commonwealth unless such person 
has had a reasonable amount of experience in driving 
motor vehicles, and shall have passed a special 
examination indicating the ability to operate a school bus 
without endangering the safety of pupil passengers and 
persons using the highway. To prepare for the examination 
required by this section, any person holding a valid 
operator's license and Commercial Driver's License (CDL) 
Instruction Permit issued under the provisions of § 
16.1 369 46.2-325 of the Code of Virginia, may operate, 
under the direct supervision of a person holding a valid 
school bus license endorsement, a school bus which 
contains no pupil passengers. The Department of Motor 
Vehicles is required to adopt such rules and regulations as 
may be necessary to provide for the examination of 
persons desiring to qualify to drive such buses in this 
Commonwealth and for the granting of permits to qualified 
applicants. (§ 46.2-339 of the Code of Virginia) 

§ 4.8. No person shall operate a school [ or activity 1 bus 
transporting pupils unless the person shall have: 

1. Received classroom, demonstration, and 
behind-the-wheel instruction in accordance with the 
minimum provisions of the "Virginia School Bus 
Driver Training Curriculum Guide." 

2. Completed a minimum of B! 20 classroom hours 
and B! 20 hours of behind-the-wheel training. A 
mm1mum of sH< 10 of the B! 20 hours of 
behind-the-wheel time shall involve the operation of a 
bus with pupils on board while under the direct 
supervision of a designated bus driver trainer. 

The superintendent or his designee shall maintain a 
record showing that the applicant has completed the 
training and has been approved to operate a school [ or 
activity 1 bus. 

§ 4.9. In-service training, (at least two hours before 
opening of schools and at least two hours during the 
second half of the school year) devoted to improving the 
skills, attitudes, and knowledge including orientation to 
maximize benefits of using safety programs and safety 
components shall be provided to all school [ or activity 1 
bus drivers. 

§ 4.10. The [ <1FiveF drivers 1 of [ a 1 school [ bl!s and 
activity buses 1 shall be under the general direction and 
control of the superintendent and school board or the 
supervisor of transportation, and shall also be accountable 
to the principal of the school to which transportation is 
provided. 

§ 4.11. The [ <IFiveF drivers 1 of [ a 1 school [ bl!s and 
activity buses 1 shall perform a daily pretrip safety 
inspection of the vehicle immediately prior to transporting 
children. The items checked and recorded shall be at least 
equal to the pretrip inspection procedure eaotaioed ift !i>e 
"PFeventive Maiateaonee Matmal ffif ViFgiaia Seheel Bl:tses; 
~la'lemher ~ as prescribed by the Department of 
Education. 

§ 4.12. The [ <IFiveF drivers 1 of [ a 1 school [ bl!s and 
activity buses 1 shall report to the principal the 
misconduct of pupils on the school bus or at waiting 
stations or stops on the way to or from school and shall 
be guided by the principal's advice and direction, subject 
to the regulations of the scbool board. When it becomes 
necessary for the driver to correct pupils, the driver shall 
stop at the nearest and safest place and restore order 
before proceeding. In no case shall a driver put a pupil 
off the bus between the home and school as a disciplinary 
measure. 

§ 4.13. The performance of each school [ and activity 1 
bus driver shall be evaluated by the transportation 
director or designee at least once each year. The results 
of the evaluation shall be discussed with the driver and 
included in the driver's personnel file. 

§ 4.14. The driver of activity or extracurricular trip buses 
shall advise the pupils and sponsors of the location of the 
required emergency equipment and exits prior to the 
beginning of any such trip. 

§ 4.15. Local school bus driver training instructors shall 
hold a certificate for completion of an instructor course 
conducted or sponsored by the Department of Education , 
and shall attend a recertification course every five years. 

§ 4.16. The [ ftiHfte names 1 and driver license [ oumher 
numbers 1 of persons operating [ a 1 school [ bl!s and 
activity buses 1 used to transport pupils shall be submitted 
to the Department of EdueatiaH Motor Vehicles annually. 
These data for each new driver employed during the 
school year shall be submitted by the lOth of each month. 

PART V. 
MINIMUM STANDARDS FOR SCHOOL BUSES IN 

VIRGINIA. 

Article l. 
General Requirements. 

§ 5.1. The responsibility for compliance with these school 
bus and activity vehicle specifications rests with dealers 
and manufacturers. If any dealer or manufacturer sells 
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school buses or school activity vehicles which do not 
conform to any or all of these specifications, a general 
notice will be sent to ali school divisions advising that 
equipment supplied by such dealer or manufacturer will 
be disapproved for school transportation until further 
notice. A copy of the notice will be sent to the dealer or 
manufacturer and will remain in effect until full 
compliance by the dealer or manufacturer is assured. 

Dealers and manufacturers shall be given at least 30 
days' notice of any changes in the specifications. 

§ 5.2. Minimum standards are applicable to all school 
buses and school activity vehicles, new or used, procured 
by purchase, lease or operational contract from another 
person or entity. 

§ 5.3. Buses and school activity vehicles must conform to 
the specifications relative to construction and design 
effective on the date of procurement. Any variation from 
the specifications, in the form of additional equipment or 
changes in style of equipment, without prior approval of 
the Pupil Transportation Service, Department of Education, 
is prohibited. 

§ 5.4. The Superintendent of Pupil Instruction is authorized 
to make such adjustments from time to time in technical 
specifications as are deemed necessary in the interest of 
safety and efficiency in school bus operation. This includes 

· the issuance of chassis specifications by size, type and 
model year. Authority is also granted for conducting 
investigations and field tests of certain pertinent vehicle 
components. 

§ 5.5. All publicly owned, part publicly owned, or contract 
school buses, transporting pupils to and from public school, 
shall be painted a uniform color, national school bus 
yellow, and shall be identified and equipped as outlined in 
the standards and specifications. 

~ ~ Eaeft sel!ool bus sJtaH be giYeft a 8Hffiber s!affiAg ft!. 
""" 118<1 eeAiim>iAg eaAseeHii'.•ely Ia !be ltigbes! RHmber 
wltieb will be !be tetel fttiffiber ftl buses \iSetl, 'l'be fttifflber 
sltaH eeAferm witft lbel eeAIBiAed Ia !be sel!ool bus 
iaveftlery IHl<l Fee9fll """""" Wlte8 a blls is saki 9F 
diseanled, !be AHmber assigAed Ia it sbeHid be giYeft Ia a 
HeW BHs:- Bte H:limhers sftatiltl remaift eaBseetJ:tive wHft ItS 
few HRBSSigAed AHfflbeFS as possible. 

§ ~ 5.6. The responsibility for purchasing school buses 
and school activity vehicles which meet state and federal 
requirements rests with division superintendents and local 
school boards. 

t ~ AH sel!ool l>tiseso iAeiHdiAg spBFe buses 118<1 sel!ool 
aetiYity vel>ieles, maAHfaeiHred !>fieF Ia AjlTil I, ~ !be 
eHeetive dftle el' !be Federal Selteel ¥ebiele RegHiatieAS 
(referrefl te as "Pre BOT" btisest; siHtH be Fel}laeed by 
Jtffie 39, l99t A j}l88 previlling f9F !be reJllaeemeftl el' 
lbese Pre DOT buses by Jtffie 39, l99f.; was re<tHired Ia be 
sHbmi!!ed Ia !be Department el' EdHealieA by Aliglist I, 
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l98& ffi addilieA, A A schedule for the replacement of 
buses on a continuing basis shall be developed and 
implemented by each school division. 

NOT&. F9F JlHrJleses el' eastiAg !be StaAdards el' Q•alily, 
!be BaaF<I el' EdHealieA ass•mes a H-yeBF se1>oo1 blls 
replaeemeat eye!e, 

§ §,!!, 5. 7. Sale of surplus school buses. 

A. Before a surplus school bus is sold or released for 
nonschool transportation purposes, the bus shall have the 
traffic warning signal system and crossing control arm 
removed and all school bus lettering shall be covered by 
an opaque paint. A written notice shall be attached to the 
Certificate of Title stating that the vehicle does not meet 
the requirements of §§ 46.2·100 and 46.2-1089 and that its 
operation on the highway would be in violation of § 
46.2-917 of the Code of Virginia. 

B. In the event that the bus is sold to a private school 
or a licensed dealer, the written notice shall contain a 
reminder that the bus shall be painted a different color, 
and shall have the bus signal systems and lettering 
removed before release for nonschool transportation 
purposes. 

§ 5.8. Vehicles powered by alternative fuels. 

A. The Board of Education will continue to promote the 
use of alternative fuels for school buses. Any vehicle 
powered by alternative fuels will be subject to inspection 
and approval by the Virginia Department of Education. 

B. Local school divisions, in consultation with the 
Department of Education, may purchase and use school 
buses using alternative fuels. (§ 22.1·177 of the Code of 
Virginia) 

C. Installation of alternative fuel tanks and fuel systems 
shall comply with a[/ applicable Federal Motor Vehicles 
Safety Standards (FMVSS) 301 and all applicable fire 
codes. 

D. A sign with black letters on clear or school bus 
yellow background, indicating the type of alternative fuel 
being used, may be placed on the side of the bus near 
the entrance door. No sign shall be more than 4·3/4 
inches long or more than 3-1/4 inches high. 

§ 5.9. School divisions may, at their discretion, set road 
speed control to a maximum of 55 mph. 

Article 2. 
The Bus Chassis. 

§ 5.10. Air cleaner. 

Bus sltaH be e<tHiJlJled witli afle<tHale ail ball>, <lfy 
elemeftl, BF e<tHivaleAI aiF ele!meF maHAied oolsille !be 
JlHSSeHger eBffiJlBrlmeAI. 
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A. The engine intake air cleaner system shall be 
furnished and properly installed by the chassis 
manufacturer to meet the engine manufacturer's 
speczfications. 

B. An air cleaner restriction indicator shall be furnished 
and installed by chassiS manufacturer. 

§ 5.11. Alternator. 

Allemater el Iteavy ffitly <lesigft - reeti!ier sllall IHIYe­
minimliFB att!jHfl el at leas! 00 amperes - eltaoge at 
1<11e lyj>e fH-'fflll system), 11ft<! sllall be ventilated, 
;•allege eeatrallell, RBI! eurreot eeatFallell. Bll!ll bell <lfWe 
6f B: sffigle 5efi}efltiB:e belt ef eEf\lfll ffF greatep. tfSHSffiiSSiSB 
eapaeity s1ta11 be I!Sefr.-Aft!ljllired ampeFage te be 
speeiliell eo 9ftftllaf ellassis speeifieatiaas. 

E~eeptiea 'l'yj>e A •.•ehieles. 

AlteroataF - FeelilieF sllall IHiYe- miniFRIIm att!jHfl el 
at lefts! ampeFes - ~ system RBI! sllall be 
Yeatilated, •;allege eaotrallell, RBI! etfHeftt eaol<elled. 
Bll!li hell <lfWe is Rei Fe<!UiFefl. 

A. All Type A and B buses up to 15,000 pounds gross 
vehicle weight rating (GVWR) shall have a minimum 90 
ampere alternator. 

B. Type B buses over 15,000 pounds GVWR and all 
Type C and D buses shall be equipped with a heavy duty 
truck or bus type alternator meeting Society of 
Automotive Engineers (SAE) J-180; having a minimum 
output rating of 100 amperes, alternator shall be capable 
of producing a minimum of 50% of its maximum rated 
output at the engine manufacturer's recommended idle 
speed. 

C. All buses equipped with an electrical power lift shall 
have an alternator capable of producing a minimum 75 
amperes at engine manufacturer's recommended idle 
speed. 

D. Belt drive shall be capable of handling the rated 
capacity of the alternator with no detrimental effect on 
other driven components. Direct-drive alternator is 
permissible in lieu of belt drive. 

§ 5.12. Axles. $ee tai>le lt 

A. Freot Hie er sHspeosiea sllall be el su!lieieot 
e"''aeily at gFRIIRtl te Slljlj>tH't a teal! wliielt wooltl be W%­
itt """""" el ae!!lal gFeSS Hie weigi!t, The front axle and 
rear differential. including suspension assemblies, shall 
have a gross axle weight rating at ground, at least equal 
to that portion of the load as would be imposed by the 
chassis manufacturer's maximum gross vehicle weight 
rating. 

B. Rear axle shall be single speed, full-floating type. 
Reef Hie er aflteF lyjle el suspeasien EISSembly sllall IHiYe-

gFe5S weigftt mtittg at gFRIIRtl e£ttH>l te er e~eeediog that 
pertittft Rl tete-! welgltt - is supp e Flea By­
rear sH:spensiaB assembly. 

1-o EMeeplieo 'l'yj>e A vekieles. 

ReqHiremeot fer IIIII !laaliag FeaF Hie flees Ret Bj>j}ly 
te small vellieles (ee&'leFsiaR 1ypet appFavetl as seh&el 
buses, 

;!, E"eeptieo 'l'yj>e 1::1 vehieles. 

"' Freot Hie sllall be wille trael<, keBVl lluly, hus 

lyjle - - - gFe5S weigftt mtittg .. gFRIIRtl e£ttH>l te er e"eeeaiog that pertieo el leta! teal! 
wliielt is SUj}j}aFtefl By ffeot Blfleo 

lr. Reef Hie sllall be siRgle speed; lull !lealiog, 
keavy duly, hus lyjle RBI! sllall IHiYe- gFeSS weigftt 
mtittg at gFRIIRtl e£ttH>l te er exeeelling that pertieo 
el leta! teal! wliielt is suppeFtetl By- FeaF Blfleo 

§ 5.13. Battery. 

It S!emge balle<y; as establislletl By- mao!aetuFer's 
FBilRg; sllall be el SHflieieot eapaeily Ia ftaft<!le starting, 
llgltts; sigRIIl tleYiees, he10ting, RBI! aflteF eleelriel>i 
equipment 

&. A. No bus shall be equipped with a battery of less 
than §35 700 amperes cold cranking current at 0°F with 
!W 170 minutes reserve capacity at 80°F. 

&. B. Battery shall be mounted in the engine 
compartment or itt " l>e<iy eampaFtmeot itt 8ft ade<iu!tle 
eBffieF RBI! be Fe8<Hiy aeeessible fer se.,•ieiog er Feme "'1. 
temporarily mounted to chassis. When battery is 
temporarily mounted to chassis by chassis manufacturer, 
the chassis manufacturer shall furnish and install 
one-piece cables of sufficient length to allow battery to be 
mounted in slide-out tray in body skirt on left side of bus. 
Cable shall be at least one gauge color coded (positive-red, 
negative-black). Annual chassis requirements will specify 
battery location for different types of chassis. 

&. Wbeo halieFy is te be meuotea 6Uisitle el eogiRe 
eampartment, it may Be temporarily maHBteEI te eft.assis:. 
Belly eempaay will permaaeolly ffi9llaf halieFy BR slitliRg 
IFBy laeatetl itt tbe le# side el l>e<iy sltiFt BRiteFy - be­
eenneetell - eoe pieee eai>les el sul!ieieot leog!h te 
allew IFBy te be j}lllietl Rill fer sef'lieiog. Eal>les sllall be 
at leas! eoe gaHge eotoF ~ rea pasith e blael< gF6IIfttlo 
bliassis maou!aetuFeFS te SUjlj}iy f""'''eF leog!h ea1>1es fer 
l>e<iy siEiFt meuoliag. 

§ 5.14. Brakes. 

A. Four-wheel brakes, adequate at all times to control 
bus when fully loaded, shall be provided in accordance 
with Federal Motor Vehicle Safety Standards. $ee tai>le 
~ 
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B. Feet er Service brakes shall meet Feaeral Meter 
-Velllele Sale!y StaRaa<El FMVSS 105 for hydraulic brakes, 
and StaRaara FMVSS 121 for air brakes eJreey! fer 
aeletiaH 6i aHti skid syslem oo air !>rake .....eels . Brake 
lining shall not contain asbestos. 

C. Chassis shall be equipped with auxiliary brakes 
capable of leeifiHg FeHF wileels; ...a eBj>ftble 6i holding 
vehicle on any grade on which it is operated under any 
conditions of loading on a surface free from snow or ice. 
Operating controls of such auxiliary brakes shall be 
independent of operating controls of service brakes. 

&. 8iassis aesigHea fer aey bus Be<iy sltall be eqaippea 
willt ftill eampressea aiF bFftkeS; splil hyEiraalie vaeaam 
aetaated pewer; er assistar type bFftkeS; 

l-c SHeh iastallatieH sltall be made hy aatheri>e<i 
represestative sf. ehassts eF bre*e maRufaehuer aad 
sh-a-H- can:ferm t-& reeemmeREiatiea ef tftat 
manufaettuer. 

2-, Hy<iraalie liite pressare sbeH ft6t eJ<eeeft 
reeemmetuiatien ef ehftssts 6f bmlre maRHfaeturer. 

& Reser•;air eapaei!y sltall be a! leas! l-;6W eHffie 
iHebes fer ftill eampressed air systems, ...a a! leas! 
!,GOO eable iaebeS, er eqaivaleat, fer vaeaam aetaa!ed 
S)stems. 

+. D. Buses having full compressed air systems shall be 
equipped with: 

1r. M leas! lwa reservoirs fer !be serYiee l!Fa1re fer 
ooe Y€S9e1 - iH1a lwa eampartmeR!s eeRReeted 
iR seriest ...a ooe !,GOO iReh FesefvtliF fer !be 
aaniliary Bra1<iRg syste-, 1. A minimum 12 cubic feet 
per minute engine oilfed air compressor. 

bo Sale!y vaJ.¥e meuated oo !be HFst reservoir te 
jlF8Ieet air l!Fa1re syslem aga!Hst eneessive aiF 
pressare, ...a ebeek vaJ.¥e maHRted iR aptiaRal 
leeatiaH; 2. Air supply for air compressor shall be 
taken from the clean side of engine air cleaner 
system. 

"' Mr gaage maHHied oo iastrumeHt l>flH"l 16 register 
aiF pressare iR aiF !>rake system; {See ~ ~ A & 6i 
lbese regHlatiaHs) ...a 3. An air dryer with automatic 
purge and drain cycle and a heating element. 

<io AH<ii1>1e lew pressare iHdicatar te Wftfft <iFWeF if a!F 
presSHre iR air i>ffike syslem ffi1ls betew 69 pellft<is 
peF sqHere-

!;o BHses havteg <aeuam aetaateEI systems sltall be 
eqHipped willt ebeek vaJ.¥e leeate<i bet.veeH '*""""' 6i 
~ aftEI. F€S€l'Y8iF. 

E. Buses using hydraulic brakes shall have power assist 
brakes. Hydraulic line pressure shall not exceed 
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recommendation of chassis or brake manufacturer. 

Reserve vae1:1Hm taftk :ftftt reqU:ireEI. 

Diagram 1. 

CHASSIS EI..EVATlON 

§ 5.15. Bumper, front. 

A. Front bumper shall be heavy-duty, channel steel at 
least seveR eight inches in - height with 3/16-inch 
thickness, painted black, and shall be furnished by chassis 
manufacturer as part of chassis. 

B. Front bumper shall extend to outer edges of fenders 
at bumper top line (to assure maximum fender protection) 
and be of sufficient strength to permit pushing Ye!tie1e 6i 
ettllftl grHSS weighf , lifting or towing without permanent 
distortion to bumper, chassis, or body. 

C. Exception Type A vehicles. 

Bumper shall be manufacturer's standard painted black. 

D. Exception Type D vehicles. 

Same as above, except that front bumper shall be 
furnished by body manufacturer. 

§ 5.16. Clutch. 

Torque capacity shall be equal to or greater than the 
engine torque output. Clutch facing shall be nonasbestos. 

§ 5.17. Color. 

A. Chassis, including wheels, and front bumper shall be 
black. 

B. Hood, cowl, and fenders shall be national school bus 
yellow. 

C. Grill shall be national school bus yellow, if painted; 
otherwise, it shall be chrome or anodized aluminum. 
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D. All paint shall meet the leadjree standards. 

§ 5.18. Drive shaft. 

It Drive shaft shall be protected by metal guard or 
guards to prevent it from whipping through floor or 
dropping to ground if broken. 

& Exee~!ieH 'I'yjle A eeaveFsieH ¥aft 

§ 5.19. Electrical system. 

h A. Battery - see § 5.13. 

;~, B. Alternator · see § 5.11. 

& C. Lights and signals - see § 5.30. 

+. D. Wiring - see § 5.92. 

So Eltassis maaafaelaFeF sftall ias!llll feft<iHy aeeessihle 
eleetFieal terminal se !!Ia! he<ly BR<l ellaSsis eleetrieal 
l6fl<l eBB he reeerded !kreagll ellaSsis ammeter "" 
veltmeter wHftoo! dismaHtliHg "" di9Ssaemhliag ellaSsis 
eem~aHeH!. Eltassis wif!Hg system !e termiHal sftall 
fttwe miaiml:I:Rt 199 am:Pefe eaJJBeity. 8t:ftSSis amme~er 
"" ·;al!meter BR<l wif!Hg sftall he eem~a!ihle wifll 
geHeFa!iag eapaei!y, BR<l ammetep sftall he ea~aele &I' 
reeerdiHg eea!iHaeas <iFaw &I' !00 alftperes. 

E. Power terminal. 

Chassis manufacturer shall provide an electric power 
source terminal for bus body power connection. Wiring 
from the power source in wiring terminal shall have a 
current carrying capacity of 125 amperes continuous 
(minimum 4 gauge wire). 

This conductor shall be of continuous size uninterrupted 
by fusible links, fuses, or circuit breakers. The terminal 
shall be of the single post-type, minimum of onejourth 
inch ( l/4") stud and located on the fire wall above the 
toeboard on the left-hand stde, subject to approval of the 
Pupil Transportation Service, Department of Education. 

F. Light terminal. 

The chassis manufacturer shall provide a wire terminal 
adjacent to or in the under dash area of the left side 
panel accessible to the body company for connection of 
rear brake lights, tail lights, turn signal lights, and 
back-up lights. [ A terminal strip consisting of individual 
terminals with each terminal properly identified shall be 
provtded to meet this requirement. ] 

G. Fuse. 

All fuses shall be located in fuse block and properly 
identified for the circuit protected. 

6, H. Each chassis circuit shall be color coded and a 
diagram of the circuits shall be included with the chassis. 

I. Wiring harness. 

All conductors from the alternator to the battery shall 
be continuous in length. The conductors shall be sized to 
provide at least a 2596 greater current carrying capacity 
than the design output of the alternator (minimum 4 
gauge wire). The conductor between the alternator and 
the battery shall be routed in a manner that will provide 
the least distance between points of termination. A 
separate ground conductor from alternator to engine shall 
be provided (minimum four-gauge). 

J. Safety switch shall be installed on the clutch linkage 
and prohibit engine from being started unless clutch pedal 
is depressed. 

§ 5.20. Engine. 

The engine shall be of the internal-combustion, 
tour-stroke cycle type, having not less than six cylinders. 
Thermostats with not less than 175° - !95°F rating shall be 
provided. llflgia<> sftall he eqaipped with a e•aal<ease 
velltilaliHg system ta meet !e<lefal req~iFelfleHts. $ee taille­
l-7 

§ 5.21. Exhaust system. 

h A. Exhaust pipe, muffler, and tail pipe shall be 
outside bus body attached to chassis. 

;~, B. Tail pipe shall be constructed of seamless or 
electrically welded tubing of 16-gauge steel or equivalent, 
and shall extend at least five inches beyond chassis frame. 
(See § 5.83) 

& C. Size of tail pipe shall not be reduced after it 
leaves muffler. 

+. D. Exhaust system shall be properly insulated from 
fuel tank and tank connections by securely attached metal 
shield at any point where it is 12 inches or less from tank 
or tank connections. 

!;, E. Muffler shall be constructed of corrosion-resistant 
material. 

So F. Exception Type A and B Vehicles less than 15,000 
pounds (GVWR) . 

Tail pipe may exit behind rear wheel. 

§ 5.22. Fenders, front. 

h A. Total spread of outer edges of front fenders, 
measured at fender line, shall exceed total spread of front 
tires when front wheels are in straight'ahead position. 

i!-o B. Front fenders shall be properly braced and free 
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from any body attachment. 

a, C. Chassis sheet metal shall not extend beyond rear 
face of cowl. 

§ 5.23. Frame. 

h A. Frame "" e'IHi\'aleBI shall be of such design as to 
correspond at least to standard practice for trucks of same 
general load characteristics which are used for severe 
service. 

~ B. When frame side members are used, they shall be 
of one-piece construction. If frame side members are 
extended, such extension shall be designed and furnished 
by chassis manufacturer with a guarantee, and installation 
shall be made by either chassis or body manufacturer and 
guaranteed by company making installation. Extensions of 
frame lengths are permissible only when such alterations 
are behind rear hanger of rear spring, and shall not be 
for purpose of extending wheel base. 

3-c C. Holes in top or bottom flanges of frame side rails 
shall not be permitted except as provided in original 
chassis frame. There shall be no welding to frame side 
rails except by chassis or body manufacturer. 

§ 5.24. Frame length - (See § 5.46) 

! § 5.25. Fuel tank. 

h A. Fuel tank equipped with protective cage to meet 
FMVSS 301 shall have minimum fill capacity of 30 gallons, 
with a minimum draw of 25 gallons, and be mounted 
directly on right side of chassis frame, filled and vented 
entirely outside body. All fuel tanks shall be vented from 
the top of the tanks. 

~ B. Fuel filter with replaceable element shall be 
installed between fuel tank and eaFburetar engine . 

3-c F..el taft~<, fitllftgs "" liftes, C. No portion of the fuel 
system which is located to the rear of the engine 
compartment, except the filler tube, shall ft6! extend 
above top of chassis frame rail. 

+. D. If tank sizes other than 30 gallons are supplied, 
location of front of tank and filler spout must remain as 
specified belaw by the School Bus Manufacturer's Institute 
Design Objectives, January 1985 edition, and have a 
minimum draw of 83% of fill capacity . 

&, - l'ffig at leas! l-f4 ffielt ift diaraeteF sball be 

- ift eefHet' at - at IEIHir. 

&.- E. Measurements shown below are for guidance of 
chassis manufacturers and serve only to prevent need for 
replacement of original tank. (Inspectors concerned with 
state or local approval of vehicle need not consider them 
unless tank does not fit.) 
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a, I. Tank or cage shall not extend in height above 
side member of chassis. 

IT. 2. Distance from center line of chassis to outside of 
tank cage shall not be more than 44 inches. 

eo 3. Bottom of tank cage shall not be more than 19.0 
inches below top of frame. 

<h 4. Center of fillpipe cap shall be one inch below 
top of frame with plus or minus tolerance of 114 inch 
permitted. 

'lo F. Exceptions. 

a, I. For Type A vehicles, the fuel tank shall be 
manufacturer's standard, mounted, filled, and vented 
outside of body. 

IT. 2. For Type B of body-on-chassis , or vehicles 
constructed with a power lift unit, the fuel tank may, 
due to space limitation, be mounted behind rear 
wheels with fillpipe on right or left side of body and 
have capacity of less than 30 gallons. 

eo 3. For Type D vehicles , the fuel tank may be 
mounted between frame rails with fuel filler pipe 
extending to right side of body between frame rails 
and body floor. [ E:eBter at laBit sball ft6! be Fft9i'e 

IIHHt 6§ iftel>es ta rear at eemer lifte at ff6ftt aJ!Ie ] 
Bottom of cage shall not extend below the level of the 
front axle. 

§ 5.26. Governor. 

h A. An approved engine governor set at .:1,400 RPM by 
engine manufacturer is required on vehicles equipped with 
gasoline engines. 

~ B. An approved road speed control ga ··eraar shall be 
required on all buses and [ may be ]set at a maximum 
speed of 4& 55 mph. 

§ 5.27. Heating system, provision for. 

The chassis engine shall have plugged openings for the 
purpose of supplying hot water for the bus heating system. 
The opening shall be suitable for attaching 3/4-inch pipe 
thread/hose connector. The engine shall be capable of 
supplying water having a temperature of at least 170°F at 
a flow rate of 50 pounds/per minute at the return end of 
30 feet of one-inch inside diameter automotive hot water 
heater hose. (SBMI Standards No. 001-Standard Code for 
Testing and Rating Automotive Bus Hot Water Heating and 
Ventilating Equipment.) 

§ 5.28. Horn. 

Bus shall be equipped with dual horns of standard make 
which meet requirements of Federal Motor Vehicle Safety 
Standards. 
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§ 5.29. Instrument and instrument panel. 

A. Chassis shall be equipped with following instruments 
and gauges: 

l. Speedometer which will show speed; 

2. Odometer which will show accrued mileage, 
including tenths of miles; 

3. Ammeter or voltmeter with graduated scale; 

4. Oil-pressure gauge; 

5. Water-temperature gauge; 

6. Fuel gauge; 

7. Upper-beam headlamp indicator; and 

8;- AiF fl'FESSU:FE 6f- VBEHUffi gatige; whef:e aiP 6f VBEYYRl 
~>Fakes ...., usee, a11<1 all<li&le lew ~reooare indlealeF !& 
Wflffl dFiYeF II air ~reooare ill air i>ffilte syslem fAlls 

- 69 -- jleF S<jii8Fe illelh 

8. Tachometer. 

B. All instruments or gauges shall be mounted on 
instrument panel in such manner that each is clearly 
visible to driver in normal seated position. Lights in lieu 
of gauges are not acceptable. 

C. Exceptions. 

On all Type A vehicles, both the ammeter or voltmeter 
and its wiring are to be compatible with generating 
capacity ; else, f ~ A S <lees 1191 "''!!I:Y . 

§ 5.30. Lights and signals. 

h A. Each chassis shall be equipped with not less than 
two sealed beam headlights - beam controlled, and stop 
and tail lights, and two front turn signal lamps mounted 
on front fenders. 

;~, B. Lights shall be protected by fuse or circuit 
breakers. 

& C. Self-canceling directional signal switch shall be 
installed by the chassis manufacturer. The directional 
signals shall activate only when ignition is in "on" position. 

.f.: Aft Bfl'fl'PB'led 8ee4Htp eleftft sigftel eemf!:lyiHg wHit 
!lie Seeiely M Aaleme\!'Je Bngineers ~alllisl!ed Beel!!ij> 
AlaFift SlandaFds fSAB 994lJt tar FlllJlJeF liFe<l veftle!es 
is JJEFffiitted. 

§ 5.31. Oil filter. 

Oil filter of replaceable element 6f eaF!ridge type shall 
be provided and shall lie eeaaeeted by Rel!!l>!e ell lilies II 

it is 1191 M l>l>ill-ill engine meanled desigfr. Gil ffileF sl!aH 
have oil capacity of at least one quart. 

§ 5.32. Openings. 

All openings in floorboard or firewall between chassis 
and passenger-carrying compartment, such as for gearshift 
lever and auxiliary brake lever, shall be sealed unless 
altered by body manufacturer. (See § 5.53 10 ) 

§ 5.33. Overall length. 

GYemll ieflglil ~ a esmen<isftal i>Hs sl!aH 1191 eJreeed ~ 
lee! afl<i melrs~siilaB lyj>e 1191 Is eJreeed 49 feel. Annual 
body specifications shall specify overall length. 

§ 5.34. Passenger load. 

Gross vehicle weight (i.e., wet weight, pius body weight, 
plus driver's weight of 150 pounds, pius weight of 
maximum seated pupil load based on not less than 120 
pounds per pupil) shall not exceed maximum gross vehicle 
weight rating as established by manufacturer. 

§ 5.35. P6weF 6f gradeaeilily. Retarder system (optional). 

6ftessis BftaH: be sa geared IHMt pa·;,rered as fa Be eapaBle 
M SH:Fift8HBiiBg ~ grade at speed ~ at least :W miles 
jleF lte!ir wi!ft M! i6a<l 8ft eeBIIBHOHS l'lfli ill filfeet dFi¥&. 
Retarder system, if used, shall maintain the speed of the 
fully loaded school bus at 19 mph on a 7.0% grade for 3.6 
miles and shall be approved by the Department of 
Education. 

§ 5.36. Shock absorbers. 

Bus shall be equipped with front and rear double-acting 
shock absorbers compatible with manufacturer's rated axle 
capacity. 

§ 5.37. Springs. 

h A. Springs or suspension assemblies shall be of ample 
resiliency under ail load conditions and of adequate 
strength to sustain loaded bus without evidence of 
overload. tsee lai>le B 

;~, B. Springs or suspension assemblies shall be designed 
to carry their proportional share of gross vehicle weight in 
accordance with requirement for "Weight Distribution" as 
shown in § 5.42. 

& C. Rear springs shall be of progressive or variable 
type. 

+. D. Stationary eye of the front spring shall be 
protected by full wrapper leaf in addition to main leaf. 

Exception Type A vehicles. 

Springs that are regular equipment on vehicle to be 
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purchased may be used. 

§ 5.38. Steering gear. 

h A. Steering gear shall be approved by chassis 
manufacturer and designed to assure safe and accurate 
performance when vehicle is operated with maximum load 
and maximum speed. 

~ Steeriag meehaaism shall jlf6Ylde !af Bft easy 
adjustmeat fer l6st maHalt 

a, B. No changes shall be made in steering apparatus 
which are not approved by chassis mamifacturer. 

+. C. There shall be clearance of at least two inches 
between steering wheel and cowl instrument panel, 
windshield, or any other surface. 

5-: D. Power steering is required -; It siHtH eaffiaift a 
pra\"isiaa !a a!llamatieally i>lee<l aiF fFem Uftil, and shall 
be of the integral type with integral valves. 

§ 5.39. Tires and rims. 

!-:- A. Tire and rim sizes, based upon current standards 
of Tire and Rim Association, shall be required. +See table 
lt 

·, ~ B. Total weight imposed on any tire shall not be 
·above current standard of Tire and Rim Association. 

a, C. Dual rear tires shall be provided on all vehicles. 

+.- D. All tires on given vehicles shall be of same size 
and ply rating. 

So E. Spare tire, if required, shall be suitably mounted in 
accessible location outside passenger compartment. 

Exception Type A conversion van. 

Same as above, except that dual rear tires are not 
required Bfttl "f'''Fe ttre fl!eif may be iftsi<le passeager 
eampartmeat pravi~ed i! daes oot iaterlere wi11t aisle 
wit111t ar passeRger sea!iftg . 

§ 5.40. Transmission. 

h A. Mechanical type transmission shall be synchromesh 
except first and reverse gears. Its design shall provide not 
less than four forward and one reverse speeds. With 
five-speed transmission, fiftb gear shall be direct. 

t.- Transmissiea everdrive is fMtt- f)ermitted. 

3:- B. Automatic transmissions are permissible when 
equipped with a parking pawl or wlieft iastalled 8ft a bus 
e<tuipped wi11t Bft aiF ar l>ydraulie sprlag operated 
approved parking brake system. 

Vol. 10, Issue 16 

Final Regulations 

Exception Type A vehicles. 

Three-speed transmissions are acceptable. 

§ 5.41. Turning radius. 

Chassis with a wheel base of 264 inches or less shall 
have a right and left turning radius of not more than 
42-1/2 feet, curb to curb measurement. Chassis with a 
wheel base over 264 inches shall have a right and left 
turning radius of not more than 44-1/2 feet curb to curb 
measurement. 

§ 5.42. Weight distribution. 

A. Weight distribution of fully loaded bus on level 
surface shall be such that not more than 75% of gross 
vehicle weight is on rear tires, and not more than 35% is 
on front tires. 

B. Exception Type D vehicles. 

With engine inside front of body, if entrance door is 
ahead of front wheels, not more than 75% of gross vehicle 
weigh! shall be on rear tires, nor more than 50% on front 
tires. If entrance door is behind front wheels, not more 
than 75% of gross vehicle weight shall be on rear tires, 
nor more than 40% on front tires. With engine in rear, 
not more than 75% of gross vehicle weight shall be on 
rear tires, nor more than 40% on front tires. 

§ 5.43. Wheels. 

Disc wheels are required. +See table lt 

-----=---------
·­-

§ 5.44. Aisle. 
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Article 3. 
The Bus Body. 
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t A. Minimum clearance of all aisles, including aisle 
(or passageway between seats) leading to emergency door, 
shall be 12 inches. Aisles shall be unobstructed at all 
times. (See § 5.56 B 6) 

'to B. Aisle supports of seat backs shall be slanted away 
from aisle sufficiently to give aisle clearance of 15 inches 
at top of seat backs. 

& C. Exceptions. 

"" 1. Type D vehicles with engine inside front of body: 
Minimum distance between barrier at rear of er.trance 
stepwell and engine cover shall be 14 inches, 
measured at floor level. 

Ito 2. Type A vehicles to have minimum aisle width of 
15 inches. 

eo 3. Type B ~ B, Forward Control to have 
minimum aisle width of 14 inches. 

Eh 4. Buses equipped with wheelchair positions. See § 
6.2 of these regulations. 

§ 5.45. Battery. 

The battery shall be located in the engine compartment, 
except when otherwise specified on annual chassis 
specifications. (See § 5.13 G flftd B B ) when mounted 
outside engine compartment. 

§ 5.46. Body sizes. 

Sizes are based on knee-room clearance between rows of 
forward-facing seats, overall width, center aisle width, and 
average rump width. Body lengths for various capacity 
units wiH be designated in Specification Notices, issued 
periodically by the Pupil Transportation Service, 
Department of Education. 

§ 5.47. Bumper, front. See § 5.15 of these regulations. 

§ 5.48. Bumper, rear. 

±, A. Rear bumper shall be of pressed steel channel at 
least 3/16 ;~ch "~' S 9.5 inches. 

'to B. It shall be wrapped around back corners of bus. It 
shall extend forward at least 12 inches, measured from 
rear-most point of body at floor line. 

& C. Bumper shall be attached to chassis frame in such 
manner that it may be easily removed, shall be so braced 
as to develop full strength of bumper section from rear or 
side impact, and shall be so attached as to prevent 
hitching of rides. 

+. D. Rear bumper shall extend beyond rear-most part 
of body surface at least one Inch, measured at floor line. 

Exception Type A vehicles. 

Rear bumper shall be standard type furnished by chassis 
manufacturer as part of chassis on conversion vans. Body 
manufacturer will furnish bumper on cutaway chassis. 

§ 5.49. Ceiling. See insulation and interior §§ 5.64 and 5.65. 

§ 5.50. Chains. See wheel housings § 5.88 4. 

§ 5.51. Color. 

±, A. School bus body including hood, cowl, external 
speakers and fenders shall be painted uniform color, 
national school bus yellow , aeeoFdillg !a s~eei!iea!ia!ll! 
availa~!e ffflffi GeneFal SeFviees !tdminis!Fation . 

'to B. Grill shall be national school bus yellow, if painted; 
otherwise it shall be chrome or anodized aluminum. 

& C. Rear bumper flftd letteFing , body trim, and 
required rub rails shall be painted black. 

+. !lefty tFim sfta!l be j>8lnte& blaelt, +his inelades B 
- § 6,-74 'to 

D. The roof of the bus may be painted white extending 
down to the drip rmls on the sides of the body except 
that front and rear roof caps shall remain national school 
bus yellow. 

;;, I'F&nt 1HF11 sigfta! laRtj> sfta!l be j>8lnte& blaelt, Side 
bedy IHFII signals sfta!l be i>!ftelt OF east alaminam. 

E. All paint shall meet the leadfree standards. 

F. Retroreflective tape. 

Reflective material shall be installed on all buses 
ordered after July 1, 1994. Material shall be Type [ 1¥ V] 
or better, as determined by the American Society of 
Testing ·Materials ( ASTM}: D4956-90. "Standard 
specifications for reflective sheeting for traffic control." 

1. The material shall retain at least 50% of reflectance 
values for a minimum of seven years. 

2. Reflective materials and markings shall include all 
of the following: 

a. On the rear, a strip of reflective yellow material 
two inches in width to be applied on the back of 
the bus, extending from the left lower corner of the 
"SCHOOL BUS" lettering, across to left side of the 
bus, then vertically down to the top of the bumper, 
across the bus on a line immediately above the 
bumper to the right side, then vertically up to a 
point even with a horizontal strip terminating at 
the right lower corner of the "SCHOOL BUS" 
lettering. (See diagram 2.) 
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Diagram 2 

maximum 12 11 x [.;..&.±Z]" 
School Bus ~ellow 

( maH.:.mtHB J 2 11 
School Bus Yellow 

(Letteri1'!q as FJ:eeessa:_f 
(see s'EaHEiara) ] 

Maximum [-2-1] "-Non-
constrasting color 
(showS black duri:",g 
daylight hours) 

PL-'.CDIE:'iT OF P..EFLECTIVE :d.AR5Di"GS 

b. "SCHOOL BUS" signs shall be marked with 
reflective yellow material comprising background for 
lettering of the front and rear "SCHOOL BUS" 
signs. (See diagrams 2 and 3) 

Diagram 3 

MaxiJnum 12 11x[.;.642] 11 

School Bus Yellow 

(?!au..:.:!ll::H!I :" ~Tefl 
ee~~-ast~ft~ eeler 
(sP..eus SlaelE ::il:e" · "'!:~ 
~a>l~~ft~ asu_s) J 

c. Sides of the bus body shall be marked with 
reflective yellow material, two inches in width, 
extending the length of the bus body and located 
(vertically) as close as practicable to the belt/ine. 
(See diagram 4.) 

Diagram 4 

2" width 
s.::::.::~:. 21.!s 'te!.:.Y" 
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3. Reflective material shall be installed on the rear 
and sides of school activity buses, following the same 
specl/lcations in subdivislons 2 a and 2 c of this 
subsection. There will be no "SCHOOL BUS" signs on 
either the front or the rear of the vehicle. Color of 
the reflective material shall match, as closely as 
possible, the color of the bus body. 

[ 4. ] OPTION" [ Ff'tlftf 6f' ] Rear [ IHtmper 6f' btJih 
bumpers on school or activity buses ] may he marked 
with a [ maximum ] three-inch wzde continuous black 
strip of reflective material which continues around 
corners to the ends of the bumpers. (See [ tlieg,..,ms 
diagram ] 2 [ aft<! 3 ] ) 

§ 5.52. Communication system · optional equipment. 

A. Two-way communication systems. 

Fer iRslallalies aft<! HSe oo VirgiRiB seftee! l>$es Stil>jee!c 
ffi tfte fellewiag pra~y·isieRs: Wfteft Pne ·Nay eemmHnieatien 
eljllipmeat is Bee<lea 6ft sefteel l>$es !er a~misistralive ar 
operaliesal sa!ety, j>fi'fflle fre~ueseies assigRe~ speeilieally 
ie leeaJ. geversmeslal ageseies 1>y- lfte Federal 
CammH:eieatiaas Cammissien sltmHft Be t:lSeth T·.va \Yay 
e~uipmesl ulili•iag publie -...s b68d ehaasels ffillY a1se 
be HSed Where Bee<lea Ia eshasee the sffiely el seftee! l>us­
eperaliea. +be use el lfte j>Ul>lie eiti<eas b68d lyjle shall 
be restrieted Ia these ewBed aft<! lieessed &y- lfte sehool 
beard !er e11ieitH HSe OBiyo 5ueh fft6!>ile - If two-way 
communication systems are installed on school buses , the 
systems shall be subject to written policies adopted by the 
local school board. Installation shall be subject to the stale 
Selte6l Bl!s Stasaards aft<! Department of Education Annual 
Fleet Assessment. 

1. The radio mounting shall be in the driver's 
compartment in a safe, secure location, so as not to 
interfere with normal bus operation. 

2. Mounting shall be permanent type (temporary or 
slide-In mounting will not be acceptable.) 

3. Wiring shall be protected by a proper fuse or 
circuit breaker and permanently connected to an 
accessory circuit shut off by ignition switch. Plug-in 
type connections are not acceptable. 

4. Antenna shall be permanently mounted to cowl or 
roof so as not to interfere with driver's vision of 
roadway. Antenna lead-in cable shall be permanently 
secured with the proper clamps, grommets, and 
seala'!t. Antenna cable may not pass through window 
openmg. 

B. Public address system. 

For use by driver, the system contains an inside speaker 
and an external speaker which is of special use when 
driver needs to caution yemtg pupils about surrounding 
dangers at school bus stops. Inside speakers shall be 

Monday, May 2, 1994 

4273 



Final Regulations 

recessed type . 

C. AM/FM radios and cassette players. 

If AM/FM radios or cassette players are installed, they 
shall be properly mounted by the body manufacturer or 
local shop personnel. All wiring shall be properly 
connected and concealed and any speakers ift !fte 
J'B:9SeRger eamt:~aFtment shall be of recessed type. 

D. Video camera. 

Advanced approval must be received fron. the 
Department of Education when video camera equipment 
use on school buses is desired by the local school division. 
Both equipment and installation shall be subject to the 
Department of Education Annual Fleet Assessment. 

I. Equipment shall not extend more than six inches 
from the front header panel into the driver's 
compartment. 

2. Camera boxes shall be mounted securely to the 
header without use of brackets or other supports. 

3. Mounted equipment shall be located on the left 
side of the front header and shall not interfere with 
passenger ingress and egress. 

§ 5.53. Construction. Type B, C, and D vehicles. 

t A. Construction of body shall meet all requirements of 
Fefle,al Ma!el' Vellieles Safely Siftftflarfls tlumeer FMVSS 
220 (Roll-over), NHmber FMVSS 221 (Joint Strength), and 
all other applicable federal standards. 

t, B. Construction shall be of prime commercial quality 
steel or other metal witll strength at least equivalent to 
all-steel as certified by bus body manufacturer. All such 
construction materials shall be fire~resistant. 

& C. Construction shall provide reasonable dustproof and 
watertight unit. 

+. D. Bus body (including roof bows, body posts, 
strainers, stringers, floor, inner and outer linings, rub rails 
and other reinforcements) shall be of sufficient strength to 
support entire weight of fully loaded vehicle on its top or 
side if overturned. Bus body as unit shall be designed and 
built to provide impact and penetration resistance. 

So E. Side posts and roof bows. There shall be a body 
side post and roof bow fore and aft of each window 
opening. This may be a continuous bow or two separate 
pieces effectively joined. 

So F. Floor shall be of prime commercial quality steel of 
at least J4.gauge or other metal or other material at least 
equal in strength to l4·gauge steel. Floor shall be level 
from front to back and from side to side except in wheel 
housing, toeboard, and driver's seat platform areas. When 

plywood is used, it shall be of l/2·inch exterior B . B . 
Grade or equivalent and securely fastened to the existing 
steel floor. 

1-; G. Roof strainers. Two or more roof strainers or 
longitudinal members shall be provided to connect roof 
bows, to reinforce flattest portion of roof skin, and to 
space roof bows. These strainers may be installed between 
roof bows or applied externally. They shall extend from 
windshield header and, when combined with rear 
emergency door post, are to function as longitudinal 
members extending from windshield header to rear floor 
body cross member. At all points of contact between 
strainers or longitudinal members and other structural 
material, attachment shall be made by means of welding, 
riveting or bolting. 

& H. Side strainer(s). There shall be one or more side 
strainers or longitudinal members to c(lnnect vertical 
structural members and to provide impact and penetration 
resistance in event of contract with other vehicles or 
objects. Such strainer(s) shall be formed (not in flat strip) 
from metal of at least 16·gauge and three inches wide. 

or. I. Side strainer(s) shall be installed in area 
between bottom of window and bottom of seat frame 
and shall extend completely around bus body except 
for door openings and body cowl panel. Side 
strainer(s) shall be fastened to each vertical structural 
member in any one or any combination of the 
following methods as long as stress continuity of 
members is maintained: 

fit a. Installed between vertical members; 

~ b. Installed behind panels but attached to 
vertical members; and 

f3)- c. Installed outside external panels. 

bo 2. Fastening method employed shall be such that 
strength of strainer(s) is fully utilized. 

eo 3. Side strainer(s) of longitudinal member(s) may 
be combined with one of required rub rails (see § 
5.74), or be in form of additional rub rail, as long as 
separate conditions and physical requirements for rub 
rails are met. No portion of side strainer or 
longitudinal member is to occupy same vertical 
position as rub rail. 

9:- I. Rear corner reinforcements. Rear corner framing 
of bus body between floor and window sill and between 
emergency door posts and last side posts shall consist of 
at least three structural members applied horizontally or 
vertically, two of which shall be vertical, to provide 
additional impact and penetration resistance equal to that 
provided by frame members in areas of sides of body. 
Such structural members shall be securely attached at 
each end. 
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Exception · 

Extra vertical member required in 9 above may be 
deleted on units of less than 90 inches in width. 

M, J. Floor sills. There shall be one main body sill at 
each side post and two intermediate body sills on 
approximately 10-inch centers. All sills shall be of equal 
height, not to exceed three inches. All sills shall extend 
width of body floor except where structural members or 
features restrict area. 

Main body sill shall be equivalent to or heavier than 
10-gauge and each intermediate body sill shall be 
equivalent to or heavier than 16-gauge, or each of all body 
sills shall be equivalent to or greater than 14-gauge. All 
sills shall be permanently attached to floor. 

Connections between sides and floor system shall be 
capable of distributing loads from vertical posts to all floor 
sills. 

1-h K. All openings between chassis and 
passenger-carrying compartment made due to alterations of 
body manufacturer shall be sealed. (See § 5. 70) 

!%. L. A cover shall be provided for the opening to the 
gasoline tank fillpipe. 

t& M. A moisture and rustproof removable panel shall 
be provided in the floor for access to the fuel tank sender 
gauge. It shall be designed for prolonged use and adequate 
fastening to the floor. 

Exception Type B vehicles. 

Hem !.'! abe¥e Subsection M of this section does not 
apply. 

Diagram~ 5 
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§ 5.54. Construction Type A vehicles. 

l-o A. Construction of body shall meet all requirements of 
Federal - ¥eiHele 5ffie!y StaR!lard ~h>meer FMVSS 
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220 (Roil-over) and all other applicable federal standards. 

· ~ B. Body joints created by body manufacturer shail 
meet the 60% joint strength provision required in FMVSS 
221 for Type B, C & D buses. 

& C. Construction shall be of prime commercial quality 
steel or other metal strength at least equivalent to all steel 
as certified by bus body manufacturer. All such 
construction materials shall be fire-resistant. 

-t D. Construction shall provide reasonably dustproof and 
watertight unit. 

5-c E. Bus body (including roof bows, body posts, 
strainers, stringers, floor, inner and outer linings, rub rails 
and other reinforcements) shall be of sufficient strength to 
support entire weight of fully loaded vehicle on its top or 
side If overturned. Bus body as unit shall be designed and 
built to provide impact and penetration resistance. 

&. F. Floor. A plywood of l/2 inch exterior B.B. Grade 
or equivalent shall be applied over the existing steel floor 
and securely fastened. Floor shall be level from front to 
back and from side to side except in wheel housing, 
toeboard and driver seat platform areas. 

Exception · 

Plywood may be deleted when prOVISIOns of Hems 4 
aRd 8ft subsection D and subdivision H I of § 5.53 for 
Type C and D are met. 

':1-: G. Roof strainers. Two or more roof strainers or 
longitudinal members shall be provided to connect roof 
bows to reinforce flattest portion of roof skin, and to 
space roof bows. These strainers may be installed between 
roof bows or applied externally. They shall extend from 
windshield header to rear body header over the 
emergency door. At all points of contact between strainers 
of longitudinal members and other structural material, 
attachment shall be made by means of welding, riveting, 
or bolting. 

After load as called for in Static Load Test Code has 
been removed, none of the following defects shall be 
evident: 

a-: 1. Failure or separation at joints where strainers 
are fastened to roof bows; 

bo 2. Appreciable difference in deflection between 
adjacent strainers and roof bows; 

e: 3. Twisting, buckling, or deformation of strainer 
cross section. 

& H. Side strainers. There shall be one longitudinal side 
strainer mounted at shoulder level (window sill level) and 
extending from front main vertical post to rear corner 
post. This member shall be attached to each vertical 
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structural member. Such strainer shall be formed of metal 
(not in flat strip). 

"' I. There shall be one longitudinal side strainer(s) 
installed in the area between bottom of window and 
bottom of seat frame extending from front main 
vertical post to rear corner post. This member shall 
be attached to each vertical structural member. 

1r. 2. Strainers may be fastened in any one or any 
combination of the following methods as tong as stress 
continuity of members is maintained: 

ttl- a. Installed between vertical members; 

~ b. Installed behind panels but attached to 
vertical members; or 

f.!t c. Installed outside external panels. 

e 3. Fastening method employed shall be such that 
strength of strainers is tully utilized. 

9o I. Area between floor and window line shall be 
restructured inside to include at least four vertical formed 
reinforcement members extending from floor to window 
line rail. They shall be securely attached at both ends. 

l-9:- J. Rear corner reinforcements. Rear corner framing 
of the bus body between floor and window sill and 
between emergency door post and last side post shall 
consist of at least one structural member applied 
horizontally to provide additional impact and penetration 
resistance equal to that provided by frame members In 
areas of sides of body. Such member shall be securely 
attached at each end. Bodies over 90 inches in width shall 
comply with § 5.53 II I . 

i+. K. All openings between chassis and passenger 
carrying compartment made due to alterations by body 
manufacturers shall be seated. (See § 5. 70.) 

§ 5.55. Defrosters. 

Defrosters shall be of sufficient capacity to keep 
windshield clear of fog, ice, and snow and to defog the 
window to the left of the driver. (See § 5.61) An auxiliary 
fan of sufficient capacity to defog the entrance door glass 
shall be installed above the windshield on the right side. 
An additional fan to the left of the driver is permissible. 
Fans shall be placed so as not to block driver's view of 
outside rearview mirrors. 

Exception Type A vehicle. 

Auxiliary fan not required. 

§ 5.56. Doors. 

A. Service door. 

I. Service door shall be manually a~eraled or 
power-operated , under control of driver, and so 
designed as to afford easy release and prevent 
accidental opening. No parts •hall come together so as 
to shear or crush fingers. 

2. Service door shall be located on right side of bus 
opposite driver and within his direct view. 

3. Service door shall have minimum horizontal opening 
of 24 inches and minimum vertical opening of 68 
inches. 

4. Service door shall be of split-type, jack-knife type, 
or sedan-type. (Split-type door includes any sectioned 
door which divides and opens inward or outward.) If 
one section of split-type door opens inward and other 
opens outward, front sectton shall open outward. The 
jack-knife-type shall fold inward at the front of the 
door opening. 

5. Lower as well as upper panels shall be of approved 
safety glass. (See § 5.89 1) Bottom of tower glass 
panel shall not be more than 35 inches from ground 
when bus is unloaded. Top of upper glass panel shall 
not be more than six inches from top of door. 

6. Vertical closing edges shall be equipped with 
flexible material to protect children's fingers. 

7. There shall be no door left of driver. 

Exception Type A vehicles. 

Standard does not apply. 

8. EJ<eeplian 'I'yj>e B aft& B vellieles. 

SeP¥iee <lea<s may lte llydraHlieall) Bf eleetrieally 
a~erale!l and sllall 1te laealed as far iarward as 
~assible 9ft lite righl side, All doors shall be equipped 
with padding at the top of each door opening. Pad 
shall be at least three inches wide and one-inch thich 
and extend the full width of the door opening. 

B. Rear emergency door Type B, C, and D vehicles. 

I. Emergency door shall be located in center of rear 
end of bus. 

2. Rear emergency door shall have minimum 
horizontal opening of 24 inches and minimum vertical 
opening of 45 inches measured from floor level. 

3. Rear emergency door shall be hinged on right side 
and shall open outward and be equipped with an 
adequate strap or stop to prevent door from striking 
lamps or right rear of body. Such strap or stop shall 
allow door to open at least a 90 degree angle from 
closed position. 
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Exception Type D vehicles with rear engines. 

Emergency door shall be located on the left side [ ia 
lite fefH' - ef lite l>ady ], shall be hinged on the left 
side and open outward. Door shall meet all 
requirements of FMVSS 217 f ~ . 

4. Upper portion of rear emergency door shall be 
equipped with approved safety glass, exposed area of 
which shall not be less than 400 square inches. (See § 
5.89 1) Lower portion of door , il ia fefH' eft<! ef 1>11s, 
R1ftY shall be equipped with approved safety glass, 
area of which shall not be less than 12 inches in 
height and 20 inches in width. This glass , il ..,ea, 
shall be protected by metal guard on inside. This 
guard shall be free of any sharp edges that may 
cause injury to passengers. 

5. There shall be no steps leading to emergency door. 

6. No seat or other object shall be so placed in bus as 
to restrict any part of passageway leading to 
emergency door to opening smaller than rectangle of 
12 inches in width and 48 inches in height, measured 
from floor level. 

7. When not fully latched, 
actuate signal audible to 
mechanism actuated by latch. 

emergency door shall 
driver by means of 

8. Words "EMERGENCY DOOR," both inside and 
outside in black letters two inches high , painted or 
vinyl, shall be jlftittle& installed directly above 
emergency door. Words may be placed on the top of 
door outside if space is available. 

9. The emergency door shall be designed to open 
from inside and outside bus. It shall be equipped with 
a slide bar and cam-operated lock located on left side 
of door and fastened to the door framing. 

The slidebar shall be approximately 1-114 inches wide 
and 3/8 inch thick and shall have a minimum stroke 
of 1-1/4 inches. The slidebar shall have a bearing 
surface of a minimum of 3/4 inch with the door lock 
in a closed position. Control from driver's seat shall 
not be permitted. Provision for opening from outside 
shall consist of nondetachable device so designed as to 
prevent hitching-to, but to permit opening when 
necessary. Door lock shall be equipped with interior 
handle and guard that extends approximately to center 
of door. It shall lift up to release lock. 

10. All doors shall be equipped with padding at the 
top edge of each door opening. Pad shall be at least 
three inches wzde and one-inch thick and extend the 
full width of the door opening. 

C. Rear emergency door Type A vehicles. 

I. Emergency door shall be located in center of rear 
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end of bus and shall be equipped with fastening 
device for opening from inside and outside body, 
which may be quickly released but is designed to 
offer protection against accidental release. Control 
from driver's seat shall not be permitted. Provision for 
opening from outside shall consist of device designed 
to prevent hitching-to but to permit opening when 
necessary. 

2. When not fully closed, emergency door shall actuate 
signal audible to driver. 

3. Emergency door shall be marked "EMERGENCY 
DOOR" on inside and outside in painted or vinyl black 
letters two inches high immediately above the 
emergency door . 

4. There shall be no steps leading to emergency door. 

5. No seat or other object shall be placed in bus 
which restricts passageway to emergency door to less 
than 15 inches. 

6. All doors shall be equipped with padding at the 
top edge of each door opening. Pad shall be at least 
three inches wide and one-inch thick and extend the 
full w1dth of the door opening. 

D. Security locking system. 

A tioot' locking system designed to prevent vandalism, 
which is approved by the Pupil Transportation Service, 
Department of Education, may be installed provided it is 
equipped with an interlock in the chassis starting circuit 
and an audible alarm to indicate to the river when an 
emergency tioot' exit is locked while the ignition is in the 
"on" position. A cutoff switch on the interlock circuit or a 
lock and hasp on the reM daef: emergency exits shal1 not 
be permitted. 

§ 5.57. Electrical system. 

I. Battery - see § 5.13. 

2. Alternator - see § 5.11. 

3. Lights and signals - see § 5.30. 

4. Wiring - see § 5.92. 

§ 5.58. Emergency equipment. 

A Fire extinguisher. 

I. Bus shall be equipped with one dry-chemical fire 
extinguisher of at least Hf1; five pound capacity with 
pressure indicator, mounted in extinguisher 
manufacturer's bracket of automotive type, and located 
in full view and in an accessible place in the front of 
the bus excluding floor and area above bottom line of 
windshield. 
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2. Fire extinguisher shall bear label of Underwriters' 
Laboratories, Inc., showing rating of not Jess than 2A 
I 0-B.C. 

3. Fire extinguisher shall have aluminum, brass, or 
steel valves, heads, check stems, siphon tubes, levers, 
safety pins, chain, handles and metal hanging 
brackets. Plastic shall not be used for those named 
parts. 

B. First-aid kit. 

1. Bus shall carry Grade A metal first-ai~ kit, 
unit·type, mounted in full view and in accessible place 
in the front of the bus and identzfied as a first-aid kit 

2. The first-aid kit shall contain the following items: 

Item Unit 

Bondage compress (sterile gauze pads) 4-inch 13 

Bandage compress (sterile gauze pads) 2-inch 12 

Adhesive absorbent bandage (nonadhering pad) 
1 X 3 inch 12 

Triangular bandage, 40-inch 12 

Gauze bandage, 4-inch 12 

Absorbent- gauze compress 11 

Antiseptic applicator (swab type) 10 per unit 12 

(Zephiran Chloride/Green Soap type) 

Bee sting applicator (swab type) 10 per unit 11 

C. Flttre Warning devices . 

I. Bus shall be equipped with a kit containing three 
red biEiiFeetieB:al reflectorized triangular Rares warning 
devices meeting requirements of FMVSS-125. 

2. Kit shall be securely mounted on the right of 
toeboard as far forward as practical or in the area to 
the left of the driver's seat. 

Exception Type A vehicles. 

Flftreg Kit may be mounted behind left rear seat. 

D. Body fluid clean-up kit. 

1. Each bus shall carry a Grade A metal [ or rigid 
plastic ] kit, mounted in an accessible place and 
identified as a body fluid clean-up kit [ with a 
directions.jor-use sheet attached to the inside cover ] . 

2. The kit shall be moisture proof and properly 
mounted or secured in a storage compartment. 

3. Contents shall include but not be limited to the 

following items: 

a. 1 pair latex gloves 

b. 1 pick-up spatula or scoop 

c. 1 face mask 

d. Infectious liquid spill control powder 

e. Anti-microbial hand wipes - individually wrapped 

f Germiczdal disinfectant wipes [ - tuberculocidal] 

g. Plastic disposal bag with tie 

§ 5.59. Floor - fSee f 1>..&&7 Emergency exits. 

Each emergency exit shall comply with FMVSS 217 
regarding the number of exits, types of exits and location 
of exits based of the capacity of the vehicle. 

1. Side emergency exit doors. 

a. A dedicated aisle of at least 12 inches in width, 
referenced to the rear of the emergency exit door is 
required. 

b. Side emergency exit doors shall be hinged on the 
forward edge. 

c. A one-inch wide strip of yellow retroreflective 
tape shall he placed around the outszde perimeter 
of the emergency opening, not the emergency exit 
itself. 

d. When not fully latched, side emergency exit door 
shall actuate a signal audible to the driver by 
means of a mechanism actuated by the latch when 
the ignition switch is on. 

e. A security locking system designed to prevent 
vandalism may he installed provided it meets all 
specifications of § 5.56 D of the regulations. 

2. Roof exits/Vents. 

a. All Type A, B, C, and D vehicles shall be 
equipped with a minimum of one emergency roof 
exit/ [ seN!efled } vent approved by the Department 
of Education. 

b. When not fully latched, this exit shall actuate a 
signal audible to the driver by means of a 
mechanism actuated by the latch when the ignition 
switch is on. 

c. A roof exitjvent security locking system designed 
to prevent vandalism may be installed provided it 
meets all specifications of § 5.56 D. 
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d. A one~inch wide strip of yellow retroreflective 
tape shall be placed around the outside perimeter 
of the emergency exit opening, not the emergency 
exit itself. 

NOTE: If the roof is painted white, the one-Inch 
wide strip shall be white retroreflective material. 

e. When a single roof exit is installed, 1t shall be 
located as near as practicable to the longitudinal 
midpoint of the passenger compartment, and shall 
be installed such that the centerline of the hatch is 
on the longitudinal centerline of the bus. 

f. If two roof exits are ufl1ized, they shall be 
located as near as practicable to the points 
equidistant between the longitudinal midpoint of the 
passenger compartment and the front and the rear 
of the passenger compartment. 

NOTE· No removal or cutt1ng of any roof structural 
component shall occur during installation. If the 
Installation required by subdivisions 2 e and 2 f of 
this section cannot be accomplished as described, 
then prior approval by the Pupil Transportation 
Service will be required through a written request 
from the local school division. 

g. Roof exitsjvents shall have rust-proof hardware. 

h. Roof exitsjvents shall be hinged in the front and 
be equipped with an outside release handle. 

3. Emergency exit windows. 

a. Push-out emergency windows are permissible, zf 
required by FMVSS 2I7. 

b. When not fully latched, the emergency exit 
window shall actuate a signal audible to the driver 
by means of a mechanism actuated by the latch. 

c. A one-inch wide strip of yellow retroreflective 
tape shall be placed around the outside perimeter 
of each emergency exit opening, not the emergency 
exit itself. 

d. No emergency exit w1ndow shall be located 
directly in front of a side emergency extt door. 

§ 5.60. Floor covering. 

A. Floor (See § 5.53) 

t- B. Floor in underseat area, including tops of wheel 
housings, driver's compartment and toeboard shall be 
covered with fire-resistant rubber floor covering or an 
approved equivalent, having minimum over-all thickness of 
.125 inch. Driver's compartment and toeboard area shall 
be trimmed with molding strips behind the cowl face line. 
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;!, C. Floor covering in aisle shall be of aisle-type 
fire-resistant rubber or an approved equivalent, nonskid, 
wear-resistant and ribbed. Minimum overall thickness shall 
be .1875 inch measured from tops of ribs. Rubber floor 
covering shall meet federal specifications ZZ-M7ld. 

& D. Floor covering shall be permanently bonded to 
floor, and shall not crack when subjected to sudden 
changes in temperature. Bonding or adhesive material 
shall be waterproof and shall be of the type recommended 
by manufacturer of floor-covering material. All seams shall 
be sealed with waterproof sealer. 

§ 5:61. Heaters. 

I-; A. Hot water heaters of fresh-air or combination 
fresh-air and recirculating type, with power defrosters, are 
required. 

;!, 'Htey B. Heaters shall bear name plate rating affixed 
by heater manufacturer on top of heater shell. 

& C. Heaters shall be capable of maintaining inside 
temperature of 50"F, with an outside temperature of 20"F 
when the bus is loaded to one-half capacity. 

+. D. The heater wiring shall be connected to the cold 
side of the ignition switch through a continuous duty 
solenoid relay Cole Hersee No. 24106 or equivalent. (See § 
5.92 4- D. ) 

So E. The power defroster shall deliver a sufficient 
amount of heated air distributed through a windshield 
duct, nozzle or nozzles to defog and deice the entire 
windshield, and to defog the driver's window. The duct, 
nozzle, or nozzles shall be designed to prevent objects 
from being placed in any manner which would obstruct 
the flow of air. 

lh F. Water circulation cut-off valves in the supply and 
return lines, a minimum of 3/4 inch diameter, shall be at 
or near the engine. A water flow regulating valve in the 
pressure line for convenient operation by the driver is also 
required. 

1-: G. Heater hoses, including those in engine 
compartment, shall be supported in such manner that hose 
chafing against other objects will not occur nor shall 
suspended water lines interfere with routine vehicle 
maintenance. 

& H. All water hoses in driver or passenger area shall 
be shielded. 

9o I. An auxiliary heater of recirculating type, having a 
minimum capacity of 60,000 BTU output, shall be installed 
under the second seat behind the wheelhousing. There 
shall be a grille or guard over exposed heater cores to 
prevent damage by pupils' feet. 

~ J. A booster pump in the intake heater line shall be 
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provided on all Type [ B, ] C and D buses. 

It K. Exception Type A vehicles. 

or. 1. Front heater with high output and defroster shall 
be furnished by the chassis manufacturer. 

1r. 2. The body manufacturer shall provide an 
additional undersea! heater near the rear of the bus. 

§ 5.62. Identification - See Diagrams 4 7 and & 8 . 

For purpose of identification school buses sh~ll be 
lettered as follows: 

I. Lettering shall be placed according to Diagrams 4 7 
and & 8 . Lettering shall be of black paint or vinyl 
and conform to "Series B" for Standard Alphabets for 
High way Signs. 

2. Both the front and rear of the body shall bear the 
words, "SCHOOL BUS" in black letters eight inches in 
height. 

3. All school buses shall have a number jlft!ftted iH 
blftelt letlefs black painted or vinyl number four 
inches high on the rear of the body, on the right side 
just back of the entrance door, and on the left side 
just back of the warning sign. (See Diagrams 4 7 and 
& 8 .) The number shall also be placed on the front 
bumper, approximately 18 inches from the right end 
in yellow letters four inches high. 

4. The name of the school division shall be on each 
side of the bus in black letters four inches high - as 

COUNTY PUBLIC SCHOOLS," or CITY 
PUBLIC SCHOOLS." 

5. Options. 

a. The bus number may be placed in the center of 
the bus roof with black (12-inch minimum) numbers. 

b. A black number (four-inch maximum) may be 
placed on the inside rear header. Shall not interfere 
with emergency door lettering. 

§ 5.63. Inside height. 

Inside body height shall be 72 inches or more, measured 
metal to metal, at any point on longitudinal center line 
from front vertical bow to rear vertical bow. 

Exception Type A conversion van. 

Inside body height shall be 63 inch minimum. 

§ 5.64. Insulation. 

Ceilings and walls shall be coated with proper materials 
to deaden sounds and to reduce vibrations to a minimum. 

Fiber glass thermal insulation (minimum thickness one 
inch) shall be used to insulate walls and roof between 
inner and outer panels. 

§ 5.65. Interior. 

~ Interior of bus shall be free of all unnecessary 
projections likely to cause injury. This standard requires 
inner lining on ceilings and walls. Ceiling panels shall be 
constructed so as to contain lapped joints with all exposed 
edges hemmed to minimize sharpness. If lateral panels are 
used, forward panels shall be lapped by rear panels. 

:1.. Ceilings iH p"""enger eoFftparlflleft\ shall i>e free of 
all praj eelions. 

§ 5.66. Lights and signals - see Diagrams 4 7 and & 8 . 

No lights or signals other than herein specified shall be 
installed on school buses, except those required by Federal 
Regulations. All lights and reflectors shall be approved by 
the Superintendent, Department of State Police, 
Commonwealth of Virginia. 

1. Clearance lights. Body shall be equipped with two 
red clearance lamps at rear, two amber clearance 
lamps at front, and intermediate side marker lamps 
on buses 30 feet or more in length. 

They shall be of armour type. 

2. Identification lamps. Three amber lamps shall be 
mounted on front and three red lamps on rear of 
body. 

3. Stop and tall lamps. Bus shall be equipped with two 
matched stop and tail lamps of heavy duty type, 
which shall be in combination, emitting red light 
plainly visible from a distance of at least 500 feet to 
rear, and mounted on rear end with their centers not 
less than 12 nor more than 24 inches from plane side 
of body, and not less than six nor more than 18 
inches below D-glass in rear of body. They shall be 
approximately seven inches in diameter. These lights 
shall be on the same horizontal line with the turn 
signal units and shall not flash. A jHie! ligltl shall i>e 
inslalled 9ft !i>e le# sit!<! of !i>e inslr~menl l'ftHel and 
eenaeeled iH !i>e e&ld sit!<! of !i>e bffil<e ligltl swileft se­
ll!at if will indieale wftefl !i>e siHp ligl>ls are aeli'fale<i. 
A list of approved stop and tail lights will be supplied 
to the body manufacturers by the Pupil Transportation 
Service, Department of Education. The use of lights 
not on this list will not be approved. 

4. For illumination of rear license plate, the type of 
stop and tail light with which the chassis is equipped 
may be used. The stop light connection will be made 
to this light. 

5. Back-up 1ftmt> lamps . Back-up lftmt> lamps shall be 
mounted on the rear of the body and shall be 
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illuminated when the ignition switch is energized and 
reverse gear is engaged. 

6. Interior lamps. Interior lamps shall be provided 
which adequately illuminate aisles and stepwell. 

7. Turn signal units. Bus shall be equipped with Class 
A, flashing turn signal units of heavy-duty type. These 
signals shall be independent units equipped with 
amber lens on all faces. The turn signals/directional 
signal units shall activate only when ignition is in "on" 
position. A pilot light or lights shall indicate when 
these lights are activated. The front lights shall be 
mounted near the front corners of chassis on each 
side. The rear lights shall be seven inches in diameter 
and mounted not less than six nor more than 18 
inches from plane of the side of the body and not less 
than six nor more than 18 inches below D-glass in 
rear of body. They shall be on the same horizontal 
line with the stop and tail lights required in 3 above. 

a. In addition to the turn signals described above, 
two amber lens metal turn signal lamps of 
armour-type with a minimum of four candlepower 
each shall be mounted on the body side at 
approximate seat level height and located just to the 
rear of the entrance door on the right side of the 
body and approximately the same location on the 
left side. They are to be connected to and function 
with the regular turn signal lamps. Such lamps shall 
provide 180° angle vision and if painted, they shall 
be black. 

b. A list of approved turn signal lights will be 
supplied to the body manufacturers by the Pupil 
Transportation Service, Department of Education. 
The use of lights not on this list will not be 
approved. 

c. Exception Type A conversion vans. 

Turn signals shall be chassis manufacturer's 
standard. 

8. Hazard warning signal. The turn signal units shall 
also function as the hazard warning system. The 
system shall operate independently of the ignition 
switch and, when energized, shall cause all turn signal 
lamps to flash simultaneously. 

9. Reflex reflectors. (Class A) Two amber lights and 
two amber reflectors (they may be combined) shall be 
mounted, one on each side, near the front of the 
chassis. Two four-inch red reflectors shall be mounted, 
one on each side near the rear of the body and two 
four-inch red reflectors shall be mounted on the rear 
above the bumper. Two intermediate amber four-inch 
reflectors, one on each side near the middle of the 
bus, shall be mounted on buses 30 feet or more in 
length. They shall be mounted on panel above floor 
line rub rail and be metal encased. 
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10. School bus traffic warning lights. 

a. Buses shall be equipped with four red lamps and 
four amber lamps. One amber lamp shall be located 
near each red lamp, at the same level, but closer to 
the vertical center line of the bus. Lamps to be 80 
watts, 12-volt sealed beam clear spot units five 
inches in diameter with seven inch acrylic lens, 
including component parts and location necessary 
for their operation. All lamps shall comply with SAE 
standards for school bus warning lamps. Information 
on such approved components will be supplied by 
the Pupil Transportation Service, Deparhnent of 
Education. 

b. The traffic warning light system shall be wired so 
that the amber lamps are activated manually by a 
hand operated switch. When door is opened, amber 
lamps will be automatically deactivated and red 
lamps, warning sign with flashing lamps and 
crossing control arm shall be activated. When door 
is closed, all lamps shall be deactivated. No lamps 
shall come on when door is reopened unless the 
manual switch is depressed. There shall also be a 
cancellation switch in case lamps are accidentally 
activated or when no stop needs to be made. 

c. The control circuit shall be connected to the cold 
side of the ignition switch with the master push 
button cancel switch mounted on the accessory 
console, clearly distinguished, visible and accessible 
to the driver. 

d. The mote• driveR flasher and the relay shall be 
fastened in a compartment in the driver area and 
be easily accessible for servicing. The location of 
the flasher shall be approved by Pupil 
Transportation Service, Department of Education. 

e. System shall contain an amber pilot light for 
amber lamps and a red pilot light for red lamps, 
clearly visible to the driver, to indicate when system 
is activated. 

f. A three-inch black painted border around the 
lamps is required if not equipped with a black 
painted housing. 

g. All jt>Hitg electrical connections shall be soldered 
or jeiftte<l 9y "'itiflliY elleelive eaBHeeta.s connected 
by an acceptable SAE method . 

h. The traffic warning lamp system shall require a 
separate control panel. This panel shall be as small 
as practicable, and switches and pilot lamps shall be 
located in conformance with the diagram below. All 
switches shall be properly identified by labels. 

Diagram & 6. 
Traffic Warning Lamp Controlled Panel 
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i. The panel shall be located at or near the 
entrance door control handle within easy reach, 
visible, and be readily accessible to the driver. 

j. There shall be an interrupt feature in the system 
to interrupt the traffic warning sign and the crossing 
control arm when their use is not desired. This 
feature shall consist of a double throw relay and a 
push button momentary switch. 

k. Manual switch, cancel switch and interrupt switch 
shall be push button or flip-type momentary 
switches. 

II. School bus traffic warning sign. 

a. Warning sign shall be mounted on the left side 
near the front of the bus immediately below the 
window line. 

b. Sign shall be of the Octagon series, 18 inches in 
diameter, 16-gauge cold rolled steel, and be 
equipped with windguard. The sign shall have a red 
background with a I /2 inch white border, and the 
word "STOP" on both sides in white letters, six 
inches high and one inch wide. The sign may be 
reflective. 

c. Sign shall have double-faced alternately flashing 
red lamps, four inches in diameter, located at the 
top and bottommost portions of the sign, one above 
the other. 

d. The sign shall be connected and energized 
through the red traffic warning lamps. 

e. Air operated signs require air pressure regulator 
in addition to control valve. Source of supply to be 
the main air tank with a pressure protection valve 
at the tank. 

f. Sign and components shall comply with all 
provisions of SAEJ1133. A list of approved traffic 
warning signs and components will be supplied by 
the Pupil Transportation Service, Department of 
Education. 

12. School bus crossing control arm. 

a. An approved crossing control arm shall be 
mounted on the right end of the front bumper with 

mounting brackets appropriate for the bumper 
configuration. Information on such approved arms 
will be supplied by the Pupil Transportation Service, 
Department of Education. 

b. The arm shall be activated in conjunction with 
the traffic warning sign. 

c. Wiring for an electric powered arm shall be 
grounded to a metal base at a suitable place on the 
bumper. 

d. Source of supply for air operated arms to be the 
main air supply tank with pressure protection valve 
at tank. 

e. Appropriate grommets or a loom shall be used 
where wires or tubes go through holes In bumper 
and firewall. 

13. Optional strobe warning light. 

a. A white flashing strobe light may be installed on 
the roof of a school bus not to exceed l/3 of the 
body length from the rear of the roof edge. Light 
shall have a single clear lens emitting light 360 
degrees around its vertical axis [ IHI<I fft11Y 11&1 
ei<!eftd I>BeYe !lie 1'00! """"' lilaa ~ lftelles ]. A 
manual switch and a pilot light must be included to 
indicate when the light is in operation. 

b. The strobe light must operate only when the bus 
transports students during periods of reduced 
visibility caused by conditions other than darkness. 

c. A list of approved 6f strobe lighl lights and 
components will be supplied by the Pupil 
Transportation Service, Department of Education. 

Bus Number To 
Be 4~ Hign And 
Approxirrra!ely 
1 B" From &.a 01 

4"Yellow 

Diagram 4 7. 

FRONT VIEW 
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Diagram ~ 8. 

LEFT SlOE VIEW 

§ 5.67. Metal treatment. 

All metal parts that will be painted shall be chemically 
cleaned, etched, zinc-phosphate-coated, and zinc-chromate 
or epoxy-primed or conditioned by equivalent process. 

§ 5.68. Mirrors. 

-h A. Interior rear view mirror at least 6 X 30 inches, 
metal encased safety glass of at least l/8 inch thickness, 
which will afford good view of pupils and roadway to rear 
and shall be installed in such a way that vibration will be 
reduced to a minimum. It shall have rounded corners and 
protected edges. 

[ B. All buses shall have a mirror system which 
conforms to FMVSS 111 as amended. ] 

;!, 'fw& eJ£terier rear view silver eleet•e platefl eappeF 
bBek 6F elirBrBe laeetl -..rs si>Bll l>e prB':Idefl, 6fte 

ta le# """ 6fte ta rlgiH sf <IFI¥er. 

Eaelt mlrFeF si>Bll l>e aa! less !ltBB 6 ~ H lBeBes BBfl 
si>Bll Be J>mlar Wes! Gaast ~ 

[ & C. ] Mirrors shall be fiFFBiy supported by !FlpBd 
type eraekets lasteaefl ta tap eeFAeFS sf oos I>Btly [ rigidly 
braced so as to reduce vibration. ] l:.eR l7ftd- righl miFFaFS 
si>Bli Be BA same ie¥el BBfl si>Bli Be lflBUAtefl SB !ftat !hey 
eoo l>e a!ljusted ta giYe dFi¥eF el€aF view ta le# rear aoo 
'rlg!H rear sf Bus, 
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a-: Enterier erassviev.· ~ at least f-.l.f2- ffieftes ift 
fllalfleter si>Bll l>e taeate& BA le# - leAtlet' sf oos 
ta suee !flaaaer !ftat seated dFi¥eF lflBY eeserve, 
ti!Feugft its use-; areas ta - sf oos wi>eFe <ilreet 
ebser?atiea is aa! pesslele. It si>Bll aa! ebstruet !Be 
le# turA sigAah A helfllspherleal mlrFeF si>Bll l>e 
meuatefl ..., !Be Rght - feftdeF lA a 
eaffespand:ing pesitiea. 

[ & All """"" tJhfi/1 htwe " """- tJYSiem whielt 
C{jj l/81 ms ttJ PM¥SS m 6:5 Etfflendeti. ] 

[ G D. ] An adjustable convex mirror with a minimum 
diameter of four inches and a maximum diameter of five 
inches may be mounted on each side on a separate arm 
attached to the mounting of the regular outside mirror. 
This convex mirror shall be mounted so that it can be 
positioned immediately below the regular outside mirror. 
Stick on convex type mirrors to the lace of regular outside 
mirrors are prohibited. 

[ E* E. ] A list of approved mirrors will be supplied to 
body manufacturers by the Pupil Transportation Service, 
Department of Education. The use of mirrors not on this 
list will not be approved. 

Exception Type A vehicles. 

Interior mirror to be 6 X 16 inches mmtmum and 
outside 6 X 9-1/2 inches mounted on doors. 

( E F. ] Heated exterior mirrors are permissible. 

§ 5.69. Mounting. 

l-o A. Chassis frame shall extend to rear edge of rear 
body cross member. Bus body shall be attached to chassis 
frame in such manner as to prevent shifting or separation 
of body from chassis under severe operating conditions. 

;!, B. Body front shall be attached and sealed to chassis 
cowl in such manner as to prevent entry of water, dust, 
and fumes through joint between chassis cowl and body. 

& C. Insulating material shall be placed at all contact 
points between body and chassis frame. Insulating material 
shall be approximately 1 I 4 inch thick ; si>Bll haVe <jU6lity 
sf siflewall sf autemebile tire; and shall be so attached to 
chassis frame or body member that it will not move under 
severe operating conditions. 

+. D. Exception Type A conversion vans. 

Standard does not apply. 

§ 5.70. Openings. 

Any openings in body or front fenders of chassis 
resulting from change necessary to furnish required 
components shall be sealed. (See §§ 5.32 and 5.53 W K. ) 
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§ 5.71. Overall length. 

Overall length of bus shall not exceed 36 feet for 
conventional flat faced cowl units or 40 feet for 
metropolitan type. 

§ 5. 72. Overall width. 

Overall width of bus shall not exceed 100 inches, 
including traffic warning sign in closed position. Outside 
rearview mirrors are excluded. 

§ 5.73. Posts - See §§ 5.53 and 5.89 6 C. 

§ 5. 74. Rub rails. 

1-o A. There shall be one rub rail located on each side 
of bus immediately below window level which shall extend 
from rear side of entrance door completely around bus 
body (except for emergency door) to point of curvature 
near outside cowl on left side. If floor level rub rail 
extends to emergency door post in rear, this rub rail may 
stop at rear side post. 

Exception -

This rub rail is not required between the front body 
post and rear side post if an iriternal frame member 
(fortress rail) of greater strength is positioned immediately 
below the window level. The rub rail shall be applied 
!rom the last sidepost to the emergency doorpost. 

;~, B. There shall be one rub rail located on each side 
of bus approximately at seat level which shall extend from 
rear side of entrance door completely around bus body 
(except for emergency door) to point of curvature near 
outside cowl on left side. This rail shall be painted black. 

3-o C. There shall be one rub rail located approximately 
at floor line which shall extend from rear side of entrance 
door completely around bus body (except for emergency 
door) to point of curvature near outside cowl on left side, 
except at wheel housings. If the window level rub rail 
extends to emergency door post in rear, this rub rail may 
stop at rear side post. 

+. D. All rub rails shall be attached at each body post 
and all other up-right structural members. 

5o E. All rub rails shall be of four inches or more in 
width, shall be of 16-gauge steel, and shall be constructed 
in corrugated or ribbed fashion. 

&. F. All rub rails shall be applied outside body or 
outside body posts. Pressed-in or snap-on rub rails do not 
satisfy this requirement. 

:;., G. Certain exceptions may be approved for heater 
air·intake and for rear engine type buses. 

Exception Type A vehicles. 

Rail required in l abtwe subsection A of this section 
does not apply on conversion vans. 

§ 5. 75. Seat belt for driver. 

A locking retractor type 2 lap belt/shoulder harness seat 
belt shall be provided for the driver. Each belt section 
shall be booted so as to keep the buckle and button-type 
latch off the floor and within easy reach of the driver. 
Belt shall be anchored in such a manner or guided at the 
seat frame so as to prevent the driver from sliding 
sideways from under the belt. 

§ 5. 76. Seats. 

1-o A. All seats shall have minimum depth of 14 inches. 

;~, B. In determining seating capacity of bus, allowable 
average rump width shall be 13 inches. (See § 5.46.) 

3-o C. All seats shall be forward facing. They shall have 
two legs securely fastened to the floor with the other end 
supported by rail or bracket on side wall. 

a, A twa j!assenge• left ..,.. seat, miHifRHffi el 'Mi 
inel>es in l<mg!lr, 6ft<! a three ~assengeF Fight ..,.. 
seat, RliftiRIHRI el ~ ineftes in kmg!lr, will De 
jlFa·;ided. 

bo 'l'he Fight fFenl seat will ltaYe a twa jlassengeF 
eusftian, fRiffimum el 'Mi inel>es in lenglh 6ft<! a 
three ~assengeF 1>ae1t wllieli seFYeS as a lmrrier far 
!be- seat, 

eo D. Seating plans for buses with wheelchair positions 
see §§ 6.2 and &.H 6.11 . All other seating plans will be 
approved annually by Pupil Transportation [ Service, 
Department of Education ] . 

+. E. Seat cushions shall have 24-hour glass coil-type 
springs interlaced and securely fastened to plywood base 
having minimum thickness of l/2 inch. Urethane foam 
may be used in place of springs if sample is submitted 
and approved each year. 

Passenger seat cushion retention system shall be 
employed to prevent passenger seat cushions from 
disengaging from seat frames in event of accident. Each 
seat cushion retention system shall be capable of 
withstanding vertical static load equal to minimum of five 
times weight of cushion. System shall also be capable of 
withstanding forward or rearward static load equal to 20 
times weight of cushion. 

5o F. No bus shall be equipped with jump seats or 
portable seats. (See § 6.15) 

&. G. Seat spacing shall provide a minimum of 25 inch 
knee room at center of seat, when measured horizontally 
from back to back, at cushion level. 
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1o H. Seat and back cushions of all seats shall be 
designed to safely support designated number of 
passengers under normal road conditions encountered in 
school bus service. Covering of seat cushions shal1 be of 
material having 42 ounce finished weight, 54 inch width, 
and finished vinyl coating of 1.06 broken twill aft<! sltall l>e 
medium ltfawft .,. gree<> ift eei9f . Material on polyester 
drill and polyester cotton twill knit backing with equal 
vinyl coating which meets or exceeds the laboratory test 
results for the 42 ounce 1.06 covering may be used. 
Padding and covering on all seats shall comply with 
provisions of Feae<al - '.'ehieles Sffiely SlaHaaFEI N<r. 
FMVSS 302. 

& I. Minimum distance between steering wheel and back 
rest of driver's seat shall be 11 inches. Driver's seat shall 
have fore-and-aft adjustment of not less than four inches 
and up and down adjustment of three inches. It shall be 
manually adjustable and strongly attached to floor. 

9-o J. Minimum of 36-inch headroom for sitting position 
above top of undepressed cushion line of all seats shall be 
provided. Measurement shall be made vertically not more 
than seven inches from side wall at cushion height and at 
fore-and-aft center of cushion. 

Mo K. Backs of all seats of similar size shall be of same 
width at top and of same height from floor and shall slant 
at same angle with floor. 

&. L. Seat back heights shall be between 19 and 24 
inches measured from cushion level. 

[ M. l~isnHjsett:il e• s 5hell ltettf:H: e sixyeeF 5ff:tf eM:shien, 
htlek , epleeemei!l ffflti fe<mt ""'' l'fmty ) 

§ 5. 77. Barriers. 

1c A. A padded barrier shall be installed at rear of 
driver's seat in such a position as neither to interfere with 
adjustment of driver's seat nor to obstruct 21.0 inch 
entranceway to the aisle. 

~ B. A padded barrier shall be installed at rear of 
entrance stepwell. Placement shall not restrict entrance 
passageway at any level to Jess than 21.0 inches. Barrier 
to coincide with length of the right front seat cushion with 
minimum width of 26 inches and shall have a modesty 
panel to extend from bottom of barrier to floor. 

& C. Lift-gate units see § SoH ~ 6.11 B . 

§ 5. 78. Steering wheel - See § 5.38 4. 

§ 5. 79. Steps. 

-h A. First step at service door shall be not less than H 
10 inches and not more than -1-G 14 inches from ground, 
based on standard chassis specifications. 

t.- B. Service door entrance may be equipped with 
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two-step or three-step stepwell. Risers in each case shall 
be approximately equal. 

& C. Steps shall be enclosed to prevent accumulation of 
ice and snow. 

4, D. Steps shall not protrude beyond side body line. 

So E. Grab handle not less than 20 inches in length shall 
be provided in unobstructed location inside doorway, but 
shall not be attached so that it will interfere with the 
opening of the glove compartment door. This handle shall 
be designed to eliminate exposed ends that would catch 
passenger clothing and shall be so placed in a position to 
aid small children entering the bus. 

&. F. Step covering. All steps, including floorline platform 
area, shall be covered with 3/16-inch rubber metal-backed 
treads with at least 1-1/2-inch white nosing (or three inch 
white rubber step edge with metal back at floorline 
platform area.) 

Be 1. Step !reEl tread minimum overall thickness shall 
be 3/16-inch ribbed design, similar to ribbed design of 
the rubber aisle; 

lr. 2. Metal back of tread, minimum 24-gauge cold roll 
steel, shall be permanently bonded to ribbed rubber; 
grooved design shall be such that said grooves run at 
90° angle to long dimensions of step IFefttl tread ; 

e 3. 3/16-inch ribbed step tread shall have a 
1-1/2-inch white nosing as integral piece without any 
joint; and 

a, 4. Rubber portion of step treads shall have 
following characteristics: 

a. Special compounding for good abrasion resistance 
and high coefficient of friction. 

b. Flexibility so that it can be bent around a 
I /2-inch mandrel both at 20°F and 130°F without 
breaking, cracking, or crazing. 

c. Show a durometer hardness 85 to 95. 

§ 5.80. Stirrup steps. 

There shall . be one folding stirrup step and suitably 
located handle on each side of front of body for easy 
accessibility for cleaning windshield and lamps. 

Exception Type A vehicles. 

Standard does not apply. 

§ 5.81. Storage eempaF!meBI and luggage compartments . 

A. Two metal storage eem_flaFtmeH:t compartments for 
tools 8fift , chains is and supplies are required. (A local 
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school division may waive ~ the requirement for one of 
the two compartments if chains or tools are not carried 
on bus and a written request for deletion has been filed 
with the Pupil Transportation Service, Department of 
Education and noted in the purchase agreement). 

II provided, B. One of the metal eaA!ftiAeF 
compartments shall have adequate strength and capacity 
for storage of chains and other emergency tools and one 
of the compartments shall be moisture proof, equipped 
with a lock and suitable for storage of cleaning supplies . 
Such eeA!aiAeF containers shall be located outside 
passenger compartment in body skirt on the right s.de of 
body with a door hinged at the top or front and equipped 
with an adequate fastener. 

C. Vehicles may be equipped with luggage 
compartments in the body skirt provided they do not 
reduce ground clearance to less than 14.50 inches from 
bottom of compartment and that the addition of the 
compartments does not exceed the vehicles' GVWR. 

§ 5.82. Sun shield. 

Interior adjustable transparent sun shield, darkest shade 
available, not less than 60 X 30 inches shall be installed in 
position convenient for use by driver. 

Exception Type A vehicles. 

Manufacturer's standard Is acceptable. 

§ 5.83. Tail pipe. 

Tail pipe shall extend to but not more than * iAelt 
1-112 inches beyond outer edge of rear bumper. (See § 
5.21 :1c B .) 

§ 5.84. Undercoating. 

Entire underside of bus body, including floor sections, 
cross members, and below floor line side panels, shall be 
coated with rust-proofing compound lor which compound 
manufacturer has issued notarized certification of 
compliance to bus body builder that compounds meets or 
exceeds all performance requirements of Federal 
Specification TT-c-520 b using modified test procedures for 
following requirements: 

1. Salt spray resistance - pass test modified to 5.0% 
salt and 1,000 hours; 

2. Abrasion resistance - pass; 

3. Fire resistance - pass. 

Undercoating compound shall be applied with suitable 
airless or conventional spray equipment to recoril.mend 
film thickness and shall show no evidence of voids in 
cured film. Undercoating is expected to prevent rust under 
all bus service conditions for minimum of five years. 

§ 5.85. Ventilation and air conditioning . 

±, A. Body shall be equipped with suitable, controlled 
ventilating system ol sufficient capacity to maintain proper 
quantity of air under operating conditions without opening 
of windows except in extremeJy warm weather. 

~ B. Static-type, nonclosable, exhaust roof ventilators 
shall be installed in low-pressure area of roof panel. 

C. Air conditioning units may be installed on an 
optional basis. Application requires heavier electrical 
components and assessment by the Pupil Transportation 
Service, Department of Education, on an individual unit 
basis. 

§ 5.86. Water test. 

Each and every school bus body, after it is mounted on 
chassis ready for delivery, shall be subjected to a thorough 
water test in which water under pressure equal to a 
driving rain is forced against the entire bus body from 
various directions. Any leaks detected are to be repaired 
before the bus is declared ready for delivery. 

§ 5.87. Wheel housings. 

±, A. Wheel housings shall be of full open type. 

~ B. Wheel housings shall be designed to support seat 
and passenger loads and shall be attached to floor sheets 
in such manner as to prevent any dust or water from 
entering the body. 

& C. Inside height of wheel housings above floor line 
shall not exceed 10 inches. 

+. D. Wheel housings shall provide clearance for dual 
wheels as established by National Association ol Chain 
Manufacturers. 

Exception -

Standard does not apply to Type A conversion vans. 

§ 5.88. Width - See § 5. 72. 

§ 5.89. Windshield and windows. 

±, A. All glass in windshield, window, and doors shall be 
of approved safety glass, so mounted that permanent mark 
is visible, and of sufficient quality to prevent distortion of 
view in any direction. Windshield shall be AS! and all 
other glass shall be AS2. 

~ B. Plastic glazing material of a thickness comparable 
to AS2 glass, meeting ANSI Standard G Z 26.1 and FMVSS 
Nth 205, may be used in side windows behind the driver's 
compartment. 
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!6 see roadway eleaFiy; sl>all be slaated !6 ~ 
glare; - sl>all be iastalled aetweeft - e6fflef 
jl6Sis 11ta1 ...., se t!esigHed aad plaeed as !6 -
min:iffll:iffi ebstr\ietiaH te dflvef!s vieW af. readv.ay. 

+. C. Windshield shall have horizontal gmdieat shade 
band siftf!!6g sligfttly abeve Hfle ef driver's ¥isiett . aad 
gradually deereasiag !6 ligftt lraasmissiea !6 i!Q.%- 81' less 
ef wiadsllield consistent with SAE J-100 _ 

&, D. Each full side window shall provide unobstructed 
emergency opening at least nine inches high and 22 inches 
wide, obtained either by lowering of window or by use of 
knock-out type split-sash windows. 

&.- E. Approved tinted glass or plastic glazing material 
may be used as aeet!et! ffir eare ef haadiea~~ed j>Hjlils . 

'/., F. All exposed edges of glass shall be banded. 

& A pusllaut emergeaey e!it wiallew, aearesi !be 
eeater ef 1>a<1y, is required 8ft eaeh sit!e ef all 'fyjle fl. -

§ 5.90. Windshield washers. 

Windshield washers meeting federal requirements shall 
be provided and shall be controlled by push button switch 
located on instrument panel. Reservoir shall be mounted 
ift eftgi-fte eempartmeRt outside passenger compartment . 

BHeeptlea - 'fyjle D vellieles, reservoir shall be meHaled 
beh!6d aa aeeess p8ftel !6 dfi¥er aretr. 

§ 5.91. Windshield wipers. 

1-o A. Bus shall be equipped with two variable-speed 
windshield wipers of air or electric-type powered by two 
motors of sufficient power to operate wipers. 

:&o B. Blades and arms shall be of such size that 
minimum blade length will be 12 inches with longer 
blades being used whenever possible. 

a, C. Wiper motor and arm linkage shall be shielded to 
prevent objects from being placed against them. 

Exception Type A vehicles. 

One variable speed motor is acceptable. 

§ 5.92. Wiring. 

1-o A. All wiring shall conform to current standards of 
Society of Automotive Engineers. 

:&o B. Circuits. 

"' 1. Wiring shall be arranged in at least 12 regular 
circuits as follows: 
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tB a. head, tail, stop (brake) and instrument panel 
lamps 

ffl b. clearance lamps 

tat c. dome and stepwell lamps 

f4)- d. starter motor 

f&t e. ignition 

f6)' f. turn-signal units 

fit g. alternately flashing red signal lamps 

f6)' .h. horns 

f9t i. heater and defroster 

fW7 j. emergency door buzzer 

fH7 k. auxiliary fan 

fH7 /. booster pump 

b;- 2. Any of above combination circuits may be 
subdivided into additional independent circuits. 

e; 3. Whenever possible, all· other electrical functions 
(such as electric-type windshield wipers) shall be 
provided with independent and properly protected 
circuits. 

fr. 4. Each body circuit shall be color coded and a 
diagram of the circuits shall be attached to the body 
in a readily accessible location. 

& C. A separate fuse or circuit breaker shall be 
provided for each circuit except starter motor and ignition 
circuits. 

+. D. A continuous duty solenoid relay, Cole Hersee No. 
24106 or approved equal, operated by the ignition switch, 
shall be provided fan(s), and booster pump (Circuits 9, 10, 
11, and 12). 

&, E. All wires within body shall be insulated and 
protected by covering of fibrous loom (or equivalent) 
which will protect them from external damage and 
minimize dangers from short circuits. Whenever wires pass 
through body member, additional protection in form of 
appropriate type of insert shall be provided. 

s, F. All light circuits shall be such as to provide, as 
nearly as possible, bulb design voltage at lightbulb 
terminals. 

'/., G. Wires shall be fastened securely at intervals of not 
more than 24 inches. All joints shall be soldered or jointed 
by equally effective connectors. 
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Diagram & 9. 
Virginia School Bus Wiring Diagram 

Diagram '1- 10 . 
Wiring Diagram for Virginia School Bus Traffic Lights 

I "- T 

~f 
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PART VI. 
STANDARDS FOR LIFT-GATE SCHOOl. BUSES. 

§ 6.1. General requirements. 

A. School buses or school vehicles designed for 
transporting children with special transportation needs 
shall comply with Virginia's standards applicable to school 
buses and Federal Motor Vehicle Safety Standards as 
applicable to their GVWR category. 

B. Any school bus that is used for the transportation of 
children who are confined to a wheelchair or other 
restraining devices which prohibit use of the regular 
service entrance, shall be equipped with a power lift, 
unless a ramp is needed for unusual circumstances. 

C. Lift shall be located on the right side of the body, in 
no way attached to the exterior sides of the bus but 
confined within the perimeter of the school bus body when 
not extended. 

D. Every driver who transports students with disabilities 
shall receive instruction, training and demonstration in the 
following areas; however, the instruction shall not he 
limited to these topics: 

1. Characteristics and symptoms of disabilities of the 
children being transported; 

2. Dealing with disruptive behavior; 

3. Using special equipment to include but not limited 
to: 

a. Lifts and ramps; 

b. Wheelchairs; 

c. Tie-down systems; 

d. Restrainingjassistive devices,· and 

e. Mobility devices; 

4. Loading and unloading; and 

5. Planning for and executing emergency evacuation 
drills. 

§ 6.2. Aisles. 

All aisles leading to the emergency door from 
wheelchair area shall be a minimum of 30 inches in 
width. 

§ 6.3. Communications. 

Special education buses may be equipped with a two-way 
radio communication system. (See § 5.52 A.) 

§ 6.4. Fastening devices. 

Unless otherwise specified below, fastening devices shall 
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I, 

conform to FMVSS 222 as amended. 

I. Wheelchair fastening devices shall be provided and 
attached to the floor or walls or both to enable 
securement of wheelchairs in the vehicle. The devices 
shall be of the type that require human intervention 
to unlatch or disengage. The fastening devices shall be 
designed to withstand forces up to ~ 3,000 pounds 
per tiedown leg or clamping mechanism or 4;0011 
12,000 pounds total for each wheelchair ; 'Nl>iellever is 
!lie lesser ef !lie lw& . 

2. Additional fastening devices may be needed to 
assist the student due to the many different 
configurations of chairs and exceptionalities. 

~ 6£ Glazing. 

'l'ffi!ed giRziitg may lie installeEI iR all <IRers; windows 
and windsl>ield. 

§ &.&. 6.5. Heaters. 

An additional heater(s) shall be installed in the rear 
portion of the bus behind wheel wells as required in § 
5.61 ~ I , except a 50,000 minimum BTU heater may be 
used in bodies originally designed for a1- 31 -66 passenger 
capacity and 34,000 minimum BTU heater may be used in 
bodies of 30 passengers or less. Hose to rear heater, when 

·.under body shall be encased in metal tube. 

§ &.-'/, 6.6. Identification. 

Buses with wheelchair lifts used for transporting 
~llysieally llandiea~~ed children with physical disabzlities 
shall display universal handicapped symbols located on the 
front and rear of the vehicle below the windowline. Such 
emblems shall be white on blue, shall be a minimum of 
nine inches and a maximum of 12 inches in size, and mey­
shall be reflectorized. They shall be placed so as not to 
cover lettering, lamps or glass. 

§ &.&. 6.7. Power lift. 

t- A. Lifting mechanism shall be able to lift minimum 
pay load of 800 1,000 pounds. A clear opening and 
platform to accommodate at least a 30-inch wide 
wheelchair shall be provided. 

i!-o B. When the platform is in the fully up position, it 
shall be locked in position mechanically by meaas allier 
tllaft a and also shall have an additional support, or lug in 
the door to prevent the lift from resting against the door 

& C. Controls shall be provided that enable the operator 
to activate the lift mechanism from either inside or 
outside of the bus. There shall be a means of preventing 
the lift platform from falling while in operation due to a 
power failure. 
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+. D. Power lifts shall be so equipped that they may be 
manually raised in the event of power failure of the 
power lift mechanism. 

&, E. Lift travel shall allow the lift platform to rest 
securely on the ground. 

So F. All edges of the platform shall be designed to 
restrain wheelchair and to prevent operator's feet from 
being entangled during the raising and lowering process. 

'/., G. Up and down movements of the lift platform shall 
be perpendicular to the plane of the bus body in all 
positions. 

8-c H. A restraining device shall be affixed to the outer 
edge (curb end) of the platform that will prohibit the 
wheelchair from rolling off the platform when the lift is 
in any position other than fully extended to ground level. 

9-o 1. A self-adjusting, skid resistant plate shall be 
installed on the outer edge of the platform to minimize 
the incline from the lift platform to the ground level. This 
plate, if so designed, may also suffice as the restraining 
device described in item 8 above. The lift platform shall 
be skid resistant. 

*. J. A circuit breaker or fu.se energized through the 
ignition side of the accessory solenoid, shall be installed 
between power source and lift motor if electrical power is 
used. 

l-t- K. The lift mechanism shall be equipped with 
adjustable limit switches or by-pass valves to prevent 
excessive pressure from building in the hydraulic system 
when the platform reaches the full up position or full 
down position. 

L. Handrails shall be required. 

M. Sharp or protruding edges or components shall be 
padded. 

§ s,s, 6.8. Ramps. 

When a power lift system is not adequate to load artd 
unload students having special and unique needs, a ramp 
device may be installed. 

I. If a ramp is used, it shall be of sufficient strength 
and rigidity to support the special device, occupant, 
and attendant(s). It shall be equipped with a 
protective flange on each longitudinal side to keep 
special device on the ramp. 

2. Floor of ramp shall be of nonskid construction. 

3. Ramp shall be of weight and design, and equipped 
with handle(s), to permit one person to put ramp in 
place and return it to its storage place. 
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§ ~ 6.9. Regular service entrance. 

1-o A. In Type D vehicles, there shall be three step 
risers, of equal height, in the entrance well. 

a, B. An additional fold-out step may be provided which 
will provide for the step level to be no more than six 
inches from the ground level. 

a, C. Three step risers in Type C vehicles are optionaL 

§ &.it 6.10. ,o,ssi•!i•re Restraining devices. 

Seat frames may be equipped with attachments or 
devices to which belis, assistive restraining harnesses or 
other devices may be attached. Attachment framework or 
anchorage devices, if installed, shall conform with FMVSS 
210. 

§ ~ 6.11. Seating arrangements. 

h A. Flexibility in seat spacing to accommodate special 
devices shall be permitted due to the constant changing of 
passenger requirements. 

;~, B. There shall be a padded barrier forward of any 
standard seating position and between lift-gate and first 
seat to rear of lift-gate. A wheelchair position immediately 
forward of lift-gate shall have a barrier between lift and 
wheelchair. (See § 5.77.) 

§ &.l-& 6.12. Special light. 

Lights shall be placed inside the bus to sufficiently 
illuminate lift area and shall be activated from door area. 
An outs1de light to be activated when lift door is open 
and deactivated when lift door· is closed is permissible. 

§ &.i+. 6.13. Special service entrance. 

h A. Bus bodies may have a special service entrance 
constructed in the body to accommodate a wheelchair lift 
!or the loading and unloading of passengers. 

ilo B. The opening to accommodate the special service 
entrance shall be at any convenient point on the right 
(curb side) of ihe bus and far enough to the rear to 
prevent the door(s), when open, from obstructing ihe right 
front regular service door (excluding a regular front 
service door lift). 

& C. The opening shall not extend below ihe floor leveL 
Outboard type lifts shall be used. 

+. D. The opening, wiih doors open, shall be of 
sufficient width to allow the passage of wheelchairs. The 
minimum clear opening through the door and the lift 
mechanism shall be 30 inches in width. 

5, E. A drip moulding shall be installed above the 
opening to e!!ectively divert water from entrance. 

fh F. Entrance shall be of sufficient width and 
accommodate various mechanical lifts and 
accessories as well as the lifting platform. 

depth to 
related 

+, G. Door posts and headers from entrance shall be 
reinforced sufficiently to provide support and strength 
equivalent to the areas of the side of the bus not used for 
service doors. 

H. Special service entrance doors shall be equipped with 
padding at the top edge of the door opening. Pad shall be 
at least three inches wide and one-inch thick and extend 
the full width of the door opening. 

§ ~ 6.14. Special service entrance doors. 

h A. A single door may be used if the width of the 
door opening does not exceed 411 43 inches. 

a, B. Two doors shall be used if any siftgle door opening 
would have to exceed 411 43 inches. 

& C. All doors shall open outwardly. 

+. D. All doors shall have positive fastening devices to 
hold doors in the open position. 

s, E. All doors shall be weather sealed and on buses 
with double doors, they shall be so constructed ihat a 
flange on the forward door overlaps the edge of the rear 
door when closed. 

So F. When dual doors are provided, the rear door shall 
have at least a one-point fastening device to the header. 
The forward mounted door shall have at least three-point 
fastening devices. One shall be to the header, one to the 
floor line of the body, and the other shall be into the rear 
door. These locking devices shall afford maximum safety 
when the doors are in the closed position. The door and 
hinge mechanism shall be of a strength that will provide 
for the same type of use as that of a standard entrance 
door. 

+, G. Door materials, panels and structural strength shall 
be equivalent to the conventional service and emergency 
doors. Color, rub rail extensions, lettering and other 
exterior features shall match adjacent sections of the body. 

& H. Each door shall have windows set in rubber 
compatible within one-inch of the lower line of adjacent 
sash. 

So I. Door(s) shall be equipped with a device that will 
actuate a red flashing visible signal located in the driver's 
compartment when door(s) is not securely closed and 
ignition is in "on" position. 

M, J. A switch shall be installed so that the lifting 
mechanism will not operate when the lift platform door(s) 
is closed. 
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§ ~ 6.15. Special optional equipment. 

Special seats for aides attendants may be installed on 
an optional basis. The location, restraints, and so forth 
shall be assessed and approved on an individual unit basis. 
All equipment shall be secured properly. 

PART VII. 
ACTIVITY VEHICLES. 

§ 7.1. Activity vehicles owned or operated under contract 
by or for the school board, which are used solely to 
transport pupils to and from school activity events, shall 
comply with all applicable regulations and standards 
prescribed for school buses except as noted in this article. 

A. Exceptions, general regulations. 

I. An activity vehicle transporting school pupils shall 
be operated at a safe, legal speed not in excess of 55 
miles per hour. 

2. No standees shall be permitted. 

3. The eight-inch school bus lettered identification and 
traffic warning devices <1e ft6t l>jljtly shall be removed 
by the local school division as required by §§ 46.2-100 
and 46.2-1090 of the Code of Virginia . The name of 
the school division or regiaRal veeatieaal/speeial 
edoeatien eenter individual school shall be placed on 
both sides of the vehicle. 

4. Stops for the purpose of loading or discharging 
pupils on the travel portion of the highway shall not 
be permitted. 

B:- EJfeeptiaa, tffivet" reqeiremests. 

Evffy <ifWe¥ af selt6el aetiYHy vehieles sftall reeeiYe 
appFapriate iastruetiea !Hid lraiaiag Before belag allewad 
16 Ojleffi!e a vehlele IFaaspaFiiag ehil!lrea. 'I'Ite ieftglh af 
!l>e iasiFHelieaal pFagFam sftall be deteFmiaed ey !l>e 
eHperieaee af !l>e applieaat !Hid !l>e type af veftlele 16 be 
operated. 

&. B. Exceptions, minimum standards for school buses in 
Virginia. 

l. School activity vehicles shall not be painted national 
school bus yellow. 

;!, Aft appFO'JeE! riHid speetl e6ftlral ga•.'eFftOF s1>a11 be 
reqHiFed !Hid set al a maRimum speet1 af ~ fftj>lt 

& 2. Other type seats and increased spacing may be 
used provided all provisions of Felieral SlaadaFd 
FMVSS 222 are met. 

4.- Vehieles ffiftY be equipp eli willt luggage 
eampaFimenls ift !l>e b6tly sklFI provided !beY <1e ft6t 
reduee gF6Uft<l eleamaee 16 less !haft ~ iftebes 
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- bellam af eampartmeal !Hid li>al !l>e a<lditiaa af 
eamparlmeals <lees ft6t aeee<1 !l>e veftlele G¥WR, 

5, Appra•;ed liftled glass "" jllaSiie gla<iftg material is 
permitted. 

lh AlF eaadiliaaing ualis may be installed an aa 
aptiaaal l>ftsis, Applieatiea Fequires beaYier eleeiFieal 
compeneals aft<!. assessment by t-It<> Pitj>H­
T<anspaFialien SeF•Jiee, Bepaflmeat af Edueatien, an 
an individual 1Htit l>ftsis, 

VA.R. Doc. No, R94-836; ..Piled April 13, 1994, 10:44 a.m. 

Title Qi Regulation: VR 270-01-0059. Regulations for the 
School Breakfast Progr m. 

Statutory Authority: § 2.1-207.3 of the Code of Virginia. 

Effective Date: July l, 1994. 

Summary: 

Section 22.1-207.3 of the Code of Virginia requires 
that any public school that has 25% or more of its 
students eligtble for free and reduced price meals 
provide the federally funded School Breakfast Program 
or like program. The law also requires the 
Department of Education to promulgate regulations 
governing the implementation of a breakfast program 
and to establish reporting requirements. The Child 
Nutrition Act of 1966 and succeeding amendments 
provide for a school breakfast program in any school 
agreeing to participate and to meet federal 
requirements. This is a federally funded entitlement 
program; reimbursement will be paid for all breakfasts 
served that meet federal requirements. 

All schools are eligible to participate in the federally 
funded School Breakfast Program provided under the 
Child Nutrition Act of 1966 and succeeding 
amendments. The purpose is to provide students, who 
otherwise may not eat. the opportunity to eat 
breakfast before the school day begins. Consumption 
of breakfast enhances the health, well-being, 
educational experiences and performance of students. 
Federal funds will reimburse school divisions, 
according to students' meal categories, for all 
breakfasts served that meet federal requirements. The 
State Board of Education reserves the right to waive 
the requirement of a breakfast program after a school 
has met specified procedures. With the 
implementation of the federally funded School 
Breakfast Program increased federal funds will be 
received by localities and more children will have 
access to a breakfast meal. 

The only substantive change made since publication 
of the proposed regulation was to extend a waiver 
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granted to a school demonstrating that a breakfast 
program i's not needed from one year to two years. 
This change was made as a result of comments 
expressing concern over repeating the waiver process 
on a biennial basis. 

Summary Qf Public Comment and Agency Response: A 
summary or comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Aoency Contact: Copies of the regulation may be ob.ained 
!rom Dr. Margaret N. Roberts, Department of Education, 
James Monroe Building, 101 North 14th Street, Richmond, 
VA 23219, telephone (804) 225-2540. There may be a 
charge for copies. 

Preface: 

In recognition of the importance of health and 
nutrition to Virginia school children's educational 
experiences, the State Board of Education is 
authorized by the § 22.1-207.3 of the Code of Virginia 
to prescribe regulations for the implementation of 
school breakfast programs in public schools. These 
regulations, when adopted, have the force and effect 
of law until revised, amended or rescinded. 

These regulations demonstrate the State Board of 
Education's commitment to services that will assist 
Virginia school children in their educational 
experiences. Each school board should consider the 
benefits of school breakfast programs for all students. 
Consumption of breakfast is in the best interest of 
students and faczlitates the educational process. 
Optimum health and nutrition pia y a significant role 
in enhancing the learning experiences of cht1dren. 

These regulations represent minimum standards for 
the provision of school breakfast programs and shall 
become effective July 1, I994. 

VR 270-01-0059. Regulations for the School Breakfast 
Program. 

§ 1. Required schools. 

Upon authorization and appropriation of federal funds 
by the Congress of the United States, each school board 
must establish a school breakfast program in each public 
school in which 25% or more of the [ currently ] enrolled 
children are determined to be eligible to receive free or 
reduced price meals in the federally funded school lunch 
program during the previous school year. 

§ 2. School eligibility. 

All public schools are eligible to participate in the 
federally funded School Breakfast Program. Each school 
board that implements the School Breakfast Program in 

the schools, voluntarily or as required by state regulation, 
shall notify the Department of Education of its plan 
through the renewal of the "Agreement to Participate." 
Procedures used to implement the School Breakfast 
Program for all students in the school must be included 
in the "Agreement To Participate" and the "Policy 
Statement for Free and Reduced Price Meals. " 

To determine which schools are required to implement a 
school breakfast program, the percentage of free and 
reduced price lunch eligible students shall be based on the 
number of students determined to be eligible and total 
membership as of October 31 of the preceding school 
year. New schools or realigned schools shall use student 
eligibility and membership data for October 31 of tlze 
current school year. Any new or realigned school with 
25% or more free or reduced price meal eligible students 
shall begin a school breakfast program on the first 
operating day in January of the current school year. 

A school board which has any schools not participating 
in the federally funded National School Lunch Program 
must determine the number of students potentially eligible 
for free or reduced price meals according to federal 
regulations. Such determination may be made using 
statistical data or socioeconomic demographic data from 
lower schools that participate in the federally funded 
National School Lunch Program. This data and student 
membership as of October 3I will be submitted annually 
to the Department of Education by December I on the 
prescribed form. 

§ 3. Student eligibility. 

Student eligibility for free, reduced price or paid meal 
benefits shall be determined using the annual guidelines 
established by the U.S. Department of Agriculture and 
published in the Federal Register. 

§ 4. Exemptions. 

A public school [ , ] required by state regulation to 
provide the federally funded School Breakfast Program [ 
or like program, ] may apply for an exemption. Schools 
may petition the Board of Education for a waiver to the 
school breakfast program requirement after providing a 
breakfast program for four months. Such petition shall 
include documentation of the school administration's 
efforts to (i) encourage students to eat breakfast through 
bus and class scheduling and feasible access, (ii) provide 
information on the value of eating breakfast, (iii) 
determine from parents or guardians whether the school 
breakfast program is needed, and (iv) ascertain whether 
the program is cost effective in such situations. Waivers 
will apply [ "" I<Htgef' lhtm only for ] the current and [ 
two ] subsequent school [ yeeF years. ] 

§ 5. Reporting requirements; federally funded programs; 
nonfederal!y funded programs. 

A. Section 22.1-207.3 of the Code of Virgznia requires 
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that all school boards submit a plan to comply with the 
provisions of the statute. Those school boards which 
include all required schools in the "Agreement to 
Participate" are deemed to have satisfied that provision. 

B. Each school board that provides the federally funded 
School Breakfast Program shall submit the number of 
elig1ble students for free and reduced price meals and 
total membership through its monthly school claims for 
reimbursement submitted to the Department of Educat1on 
and in the annual "Agreement to Participate." 

C. Each school board that offers a nonfederally funded 
breakfast program in one or more schools shall report to 
the Department of Educat1on on a prescribed form the 
number of students provided free or reduced price 
breakfasts and total membership for October 31 and June 
1 of each school year. 

Beginmng June 30, 1995, and each year thereafter, each 
school board must submit to the Department of Education 
the number and socioeconomic characteristics of school 
age children eligible for meal benefits under the federal 
guidelines for any school which does not provide the 
federally funded National School Lunch Program. 

§ 6. Food service standards. 

Each school will comply with the applicable federal 
, regulations, including but not limited to, the Code of 
· Federal Regulations (7 CFR), Parts 220 and 245 when 
implementing a breakfast program. 

A school's food services, including kitchen and dining 
areas, must meet [ , ] at a minimum [ , ] all applicable 
state and federal regulations for meal preparation, service, 
and food consumption. 

The breakfast program may be provided before the 
school day begins or during a scheduled morning break. It 
is recommended that students have a minimum of two 
hours between breakfast and lunch whenever possible. 
Students must be provided a minimum of 10 minutes to 
eat breakfast after [ ~ <if ] the meal [ is served ]. 

All foods which are sold from 6 a.m. unfll after the 
close of the last breakfast service period must be of sound 
nutritional value and contribute significantly to students' 
nutritional needs as identzfied in current Recommended 
Dietary Allowances. The income from any food sales 
during this period shall accrue to the school food service. 

§ 7. Program evaluations. 

School Breakfast Programs will be evaluated for 
nutritional and financial integrity, accountability, and 
benefits for students through reviews prescnbed by federal 
regulation and through Department of Education 
assessments. 

§ 8. Compla1nts and appeals. 
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Complaints received from parents or students or appeals 
concerning a student's eligibility for meal benefits shall be 
processed by a school or · school baard official. If 
unresolved, appeals by the complainant shall follow the 
prescribed procedures in the "Policy Statement for Free 
and Reduced Pnce Meals." 

§ 9. Parent notification. 

Notification to parents and guardians of the availability 
of a school breakfast program and the free and reduced 
price meal benefits shall be made in writing prior to or at 
the beginning of each school year. Applications for 
benefits must be distnbuted to all households of enrolled 
students and processed in a confidential manner. 

§ 10. Nutrition education. 

Schools shall provide teachers, children, parents or 
guardians nutrition information on the relationship 
between nutrition, learning, and health. This may be 
accomplished through the following: 

Chzldren: educational experiences or information in 
the classroom and cafeteria. 

Teachers: educational meetings, seminars, newsletters, 
or provision of resource materials. 

Parents: educational sessions, newsletters or 
brochures. 

VA.R. Doc. No. R94-834; Filed April 13, 1994, 10:43 a.m. 

DEPARTMENT OF GENERA SERVICES 

Title !!( Regulation: VR 330-02-06 Regulations lor the 
Certification of Laboratories lyzing Drinking Water 
(REPEALED). 

Title !!( Regulation: VR 330-02-0&:·~egulations lor the 
Certification of Laboratories A;in~ Drinking Water. 

Effective Date: June 1, 1994. 

Statutory Authority: § 2.1-429 of the Code of Virginia. 

Summary: 

The regulations for the Certification of Laboratories 
Analyzing Drinking Water allow the Commonwealth 
to carry out the provisions of the Safe Drinking 
Water Act. The regulations also provide a mechanism 
to assure that laboratories are capable of providing 
valid data. The regulations impact those laboratories 
seeking certification for the testing of drinking water. 

Summary Qf Public Comment and Agency Resoonse: No 
public comment was received by the promulgating agency. 
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Agency Contact: Copies of the regulation may be obtained 
from Frances V. Wright, Department of General Services, 
202 North Ninth Street, Suite 209, Richmond, VA 23219, 
telephone (804) 371-7725. There may be a charge for 
copies. 

VR 330-02-06:1. Regulations for the Certification of 
Laboratories Analyzing Drinking Water. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Introduction. 

The Safe Drinking Water Act (SDWAJ of December 16, 
1974, mandated the establishment of drinking water 
regulations. The United States Environmental Protection 
Agency (USEPA) was authorized to set the national 
drinking water regulations and oversee the implementation 
of the SDWA. State governments through their health 
departments or environmental agencies were to accept the 
responsibility for the implementation and enforcement of 
the SDWA'S provisions. 

The Virginia Department of Health, Division of Water 
Supply Engineering (VDH-DWSE) has accepted and 
maintains the primary enforcement responsibzlity (primacy) 
under the SDWA and the requirements of the National 
Primary Drinking Water Regulations (NPDWR) 40 [ GFR 
Code of Federal Regulations (CFR) ) 141, 142 and 143. The 
regulation at 40 CFR 141.28 requires that all testing for 
compliance purposes except turbidity, free chlorine 
residual, temperature and pH be performed by 
laboratories cerl!fied by the state. 

The Department of General Services, Division of 
Consolidated Laboratory Services (DGS-DCLS) has been 
designated by VDH-DWSE as the principal state 
laboratory. Pursuant to regulation 40 CFR 142.Hj'b,(3Ji), 
DGS-DCLS has established and maintains the state 
program for the certification of laboratories conducting 
analytical measurements of dnlzking water contaminants. 

These regulations provide the mechanism to assure that 
laboratories are capable of providing valid data for 
compliance under the SDWA. 

§ 1.2. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context already indicates otherwise: 

"Analyst" means a chemist, microbiologist, physicist, or 
technician who actually performs a test. The analyst may 
carry out the complete test or participate jointly with 
other analysts. The qualifications an analyst needs depend 
greatly on functions being performed. 

"Certifying team" means experienced [ DGS-DCLS ) 
professionals to perform laboratory on-site evaluations 

under the SDWA. 

[ "CFR" means Code of Federal Regulations. ) 

"Compliance sample" means any sample required by the 
Virginia Department of Health to determine that the 
water quality does not exceed the maximum contaminant 
level (MCL) for each specified parameter. 

[ "DGS-DCLS" means the Department of General 
Services-Division of Consolidated Laboratory Services. ] 

[ "EMSL-LV" means the Environmental Monitoring 
Systems Laboratory in Las Vegas, Nevada. ) 

"Maximum contaminant level (MCL)" means the 
maximum permissible level of a contaminant in water 
which is delivered to the free flowing outlet of the 
ultimate user of a waterworks. 

"Minimum requirements" means criteria which are 
critical to the generation of valid data. These criteria 
describe the lowest level of capability at which the 
analyses can be successfully performed. 

[ "NPDWR" means the National Primary Drinking 
Water Regulations. ) 

"Performance evaluation sample" means annual sample 
to be analyzed by a laboratory on certain parameters for 
which certification has been requested or granted. This 
annual sample is a form of documentation of a 
laboratory's capabilities in conjunction with on-site 
inspection evaluations of the laboratory by the certifying 
team. 

"Primary enforcement responsibility (Primacy)" means 
the primary responsibility for administration and 
enforcement of primary drinking water regulations and 
related requirements applicable to public water systems 
within a state. 

"Quality Assurance (QA) Plan" means a written 
description of a laboratory's quality assurance activities. 

[ "SDWA" means the Safe Drinking Water Act. 

"TTHM" means Total Triha/omethanes. 

"USEPA" means the United States Environmental 
Protection Agency. 

"VDH-DWSE" means the Virginia Department of 
Health-Division of Water Supply Engineering. ) 

"Virginia laboratory officer" means [ e the DGS-DCLS ) 
coordinator of drinking water laboratory certzfication 
activities. 

§ 1.3. Public notification for exceeded MCL. 
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The public nottjication regulations require that a 
laboratory analyzing compliance samples immediately 
notify the VDH-DWSE of a/1 results which exceed an MCL 
in accordance with Virginia Waterworks Regulations, VR 
355-18-005.09, § 2.18 Reporting, August 1, 1991; the Public 
Notification Final Rule, Federal Register Vol. 52, No. 208, 
October 28, 1987; and the Public Notification Technical 
Amendment, Federal Register Vol. 54, No. 72, April 17, 
1989. 

§ 1.4. Compliance data report. 

A waterworks with an on-site certified laboratory shall 
follow the reporting requirements outlined in Virginia 
Waterworks Regulations, VR 355-18-005.09, § 2.18 
Reporting, August 1, 1991. 

A contract laboratory analyzing compliance samples 
shall complete the appropriate VDH-DWSE Sample Input 
Form in accordance with the instructions for compliance 
under the SDW A. The contract laboratory shall report the 
analysis result to the VDH-DWSE within three days of 
completion date of sample analysis. 

§ 1.5. Laboratory Quality Assurance Plan. 

A certtfied laboratory shall establish a QA Plan 
complying With USEPA and state standards. The QA Plan 
may be a separately prepared QA document or may 
, incorporate by reference already available standard 
1 

operating procedures. Documentation for the items listed 
below can be made by reference to the laboratory's 
standard operating procedures or to other literature. 

1. Laboratory Organization, Personnel Qualifications, 
Training and Responsibility. 

2. Sample Collection, Handling, Preservation and 
Rejection. 

3. Instrument and Equipment Calibration, 
Standardization, and Temperature Checks. 

4. Maintenance Procedures. 

5. Standards, Reagents, Laboratory Pure Water, Media 
and Glassware. 

6. A current working manual of procedures shall be 
available to the working analyst. The procedures shall 
be written as they are exactly performed in the 
laboratory, not ideally how they should be performed. 

7. Data Reduction, Validation, Reporting and Review. 

8. Internal and External Quality Control. 

9. Precision, Accuracy, Quantitation and Detection 
Levels. 

10. Corrective Action Contingencies. 

Final Regulations 

§ 1.6. [ Cel'lifiettfian fee Fees. ] 

A fee shall be charged by [ /he C.mmanweelth 
DGS-DCLS ] for the certification process. Fees are 
currently waived for state, local, and federal government 
laboratories. The annual fee shall be based on the current 
schedule, the location of the laboratory and the categories 
for which the laboratory requests certtfication. [ The fee 
shall be payable at the time the application is filed with 
DGS-DCLS, and is nonrefundable. ] The categories are 
microbiology, inorganic chemiCals, organiC chemicals and 
radiochemicals. 

§ 1.7. Reciprocity. 

An out-of-state laboratory shall be granted reciprocal 
certtfication provided the laboratory demonstrates the 
need to serve customers in Virginia and is certified by 
USEPA or another state under equivalent certification 
criteria. 

The laboratory's certificate, current performance 
evaluation study report, most recent on~site evaluation 
report, personnel qualifications and QA Plan shall be 
received by DGS-DCLS priot to consideration for 
certification. An annual fee is charged per category. The 
categories are microbiology, inorganic chemicals, organic 
chemicals· and radiochemicals. 

§ 1. 8. Update on regulations. 

Whenever USEPA adopts a new manual for the 
"Certification of Laboratories Analyzing Drinking Water," 
[ EPA-814B-92-002, September 1992, ] the Virginia 
laboratory officer shall inform local laboratories of the 
avat1ability of the manual. Local laboratories shall comply 
with the updated manual. DGS-DCLS may update these 
regulations to be equivalent or more stringent than the 
USEPA Manual. DGS-DCLS, as necessary, may adopt in 
these regulations new NPDWR on or before their effective 
date. 

PART II. 
CERTIFICATION OF LABORATORIES. 

§ 2.1. Application for certification. 

A. A laboratory shall request the application form from 
DGS-DCLS 

B. An application packet consisting of the application 
form; forms for personnel, equipment and methodology; 
the regulations,· and pertinent information regarding the 
SDWA shall be provtded to the laboratory. 

C. DGS-DCLS shall administratively review the 
app!zCatiOfz packet when received. 
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D. DGS·DCLS shall provide a performance evaluation 
sample or enroll the laboratory in the USEPA 
Performance Evaluation Study, if applicable. 

E. DGS·DCLS shall schedule an on-site evaluation for 
in-state laboratories. For chemical certification, the 
laboratory shall obtain acceptable results on the 
performance evaluation study (or EMSL·L V Cross Check 
Samples) before an on-site evaluation is scheduled. 

[ Po Ce:'iifieelitm fee 5hell he !"')"""" et floe #me floe 
tipp.'ietih(m is fi/eti with BGSEJCbS; ffflti is """' .:ftil'ldeb/e. 
I 

§ 2.2. Evaluation procedure. 

A. DGS·DCLS shall notify a laboratory three weeks 
before the on-site evaluation. [ -IVhffl e eedified '""'""""'"~ 
is tltie faF .-see, tifieetiaf'l, BGSOCbS tfflel/ f'• avide ,,..,..,-,;,.,Fj' ~ j'afflffl faF hlfJdetee an pel"96f'lf!e/, 
etftiipment tHffi met!tadtJ{tJfJy. ] 

B. During the on-site evaluation, the certifying team 
shall evaluate the laboratory on its equipment and 
supplies, general laboratory practices, sample collection, 
handling and preservation, methodology and quality 
assurance. A laboratory may be required to analyze an 
unknown sample or perform arialysis on a parameter 
during the evaluation. 

Survey forms may be used as guidelines for complete 
coverage of the laboratory's activities. Each deviation 
observed during the laboratory evaluation shall be 
discussed at the time it is observed. The certifying team 
shall make an oral report to the laboratory staff at the 
end of the evaluation. 

C. The certifying team shall prepare a narrative and 
action report for the Virginia laboratory officer. This 
report shall contain information pertinent to the 
evaluation. The report shall recommend the parameters in 
a category for which certification can be granted. 

D. DGS-DCLS shall obtain from VDH·DWSE an 
identification number for a newly certified laboratory. 
DGS·DCLS shall inform VDH·DSWE of the certification 
status of a laboratory. 

E. The Virginia laboratory officer shall advise the 
laboratory within 30 days after the on-site evaluation of 
its certification status and forward the certifying team's 
complete report. 

F. Each laboratory found to be in noncompliance with 
these regulations, as indicated in the certifying team 
report, shall submit documentation of the corrective 
actions at the [ speeified I time [ specified by DGS·DCLS ] 

G. Additional actions toward certzfication shall be 
determined based on the speczfic circumstances. 

§ 2.3. Lel!e/s of certification. 

Certification is granted for individual parameters in a 
category except for the volatile organic chemicals [ 
(VOC's) I . The [ wHtHile fH'gtH!ie ehemiee!s VOC's I are 
certified as a group based on the method employed and 
successful completion of the performance evaluation study. 

1. "Certified" means a laboratory that meets the 
minimum requirements as determined by the 
certifying team using these regulations. The 
certification shall be valid for up to three years. 

2. "Provisionally certified" means a laboratory which 
has deficiencies but can still produce valid data. The 
laboratory can continue to report compliance data to 
VDH-DWSE. A laboratory shall be permitted up to six 
months for correction of deficiencies. The certifying 
team may perform an announced or unannounced 
on-site evaluation to determine the adequacy of 
documented corrective actions. The certifying team 
shall recommend to the Virginia laboratory officer to 
upgrade the laboratory's certification status. 

3. "Not certzfied" means a laboratory that does not 
meet the minimum requirements as determined by the 
certifying team using these regulations. 

§ 2.4. Notice of appeal. 

A laboratory may appeal its not certified status and 
make a request for an on-site reevaluation to the Virginia 
laboratory officer. A different certifying team shall perform 
the reevaluation. The reevaluation report shall be sent to 
the laboratory within 30 days. Should the reevaluation 
confirm the not certified status, the laboratory shall 
correct the deficiencies and reapply for certification. 

§ 2.5. Maintenance of certified status. 

To maintain [ theiF its ] certzfied status, a laboratory 
shall.· 

1. Continue to meet the requirements listed in these 
regulations based on the on-site evaluation. 

2. Pass performance evaluation samples on an annual 
basis (for radiochemistry pass additional two 
cross-check samples). 

3. Perform a minimum of five water analyses for 
each chemical parameter per month. Refer to § 4.5 [ 
of these regulations ] for the minimum number of 
microbiology analyses. This shall ensure that the [ 
~ laboratory ] maintains expertise in the 
certzfied categories. 

4. Notify DGS·DCLS within 30 days of [ majef 
changes in personnel, equipment or laboratory 
location which may change the laboratory's analytical 
capability. 
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5. Use approved methodology [ listed in these 
regulations ) . 

6. Notify VDH-DWSE in accordance with § 1.3 of 
these regulations. 

§ 2.6. Downgrading of certified status. 

A laboratory's certified status shall be downgraded to a 
provisionally certified status for: 

1. Failure to meet the requirements listed under § 2.5 
of these regulations. 

2. Fazlure to successfully analyze the same parameter 
on two _consecutive performance evaluation studies. 

3. Failure to submit documentation of corrective 
actions On the jailed parameters on a performance 
evaluation study. 

§ 2.7. Revocation of certified status. 

A laboratory shall be downgraded from certtfied or 
provisionally certtfied to nol certified status for: 

1. Failure to employ USEPA approved methods. 

2. Failure to submit report for the performance 
evaluation study at the spectfied time limit unless a 
waiver is approved [ by DGS-DCLS ) . 

3. Fatlure to successfully analyze a parameter that is 
provisionally certified. 

4. Submission of a performance evaluation sample to 
another laboratory for analysis and reporting the data 
as its own. 

5. Failure to correct identified deficiencies based on 
an on-site visit. 

6. Permitting persons other than qualified personnel 
to perform and report results for drinking water 
analysis. 

7. Falsification of data or use of other deceptive 
practices. 

8. Failure to notify the VDH-DWSE in accordance 
with § 1.3 of these regulations. 

§ 2.8. Action to downgrade or revoke certzfication. 

The laboratory shall be notified by certified mail of the 
circumstances which form the basis of downgrading or 
revocation of certified status. 

§ 2.9. Reinstatement of certification. 

Certification shall be reinstated when the laboratory can 
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demonstrate that the deficiencies which produced the 
downgrading or revocation of certtfied status have been 
corrected. An on·site evaluation or successful completion 
of a performance evaluation study or both may be 
required. 

§ 2.10. Certification for additional parameters. 

A laboratory shall submit a request for addtfional 
parameters to DGS-DCLS. To obtain certification, the 
laboratory, when applicable, shall pass the performance 
evaluation study and be subjected to an on·site 
evaluation. If the laboratory's capability and proficiency 
has been established for similar parameters in a category, 
an on·site evaluation may not be required. 

§ 2.11. Recertification process. 

DGS-DCLS shall notify and mail recertification forms to 
the laboratory at least [ (i(J 30 ) days before the 
expiration of certzfication. The continuing on-site 
evaluations shall be performed as in the initial evaluation 
with emphasis on past deficiencies and their corrections. 

PART III. 
CHEMISTRY. 

§ 3.1. Personnel. 

The laboratory shall provide a curriculum vitae on each 
[ emp/6-}'CC analyst ] involved in analyzing drinking water 
with sufficient information to show that personnel are 
adequately trained and experienced to perform the specific 
analyses for the categories being considered for 
certification. Whenever there is a change of personnel, 
DCLS shall be notified and provided with data on the 
status change of present personnel or curriculum vitae _for 
new personnel within [ (i(J 30 ) days of the change. 

§ 3.2. Laboratory facilities. 

The laboratory facilities shall be clean, have controlled 
temperature and humidity and have adequate lighting at 
the bench top. 

The laboratory shall provide for the disposal of chemical 
wastes. Exhaust hoods are required for preparation, 
extraction and analysis, where applicable, of drinking 
water inorganic and organic parameters. 

It is recommended that inorganic and organic facilities 
be in separate rooms. Sample storage shall be isolated for 
protection from sources of contamination. 

§ 3.3. Laboratory equipment and instrumentation. 

The la,boratory is only required to have those 
instruments that are needed to perform the approved 
methods for which certification has been requested. Those 
instruments shall meet the following specifications: 
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1. General. 

a. Analytical balance. Each analytical balance shall 
have a sensitivity of 0.1 mg. The balance shall be 
seated on a steady base to prevent interference 
from vibration and protection from sudden drafts 
and humidity changes. 

b. pH meter. ( 'Fife aeeUFfle}' 6f the ] pH meter 
shall be ( accurate ] within ± 0.05 pH umts. Scale 
readability of the pH meter shall be ± 0.1 pH 
units. Glass electrodes shall be either immersed in 
distilled water or stored according h the 
manufacturer's recommendations during periods of 
inactivity. [ pH meter may be ] usable with specific 
ion electrode. 

c. Magnetic stirrer. Variable speed with [ +FE & ] 

inert material coated stir bar. 

d. Conductivity meter. Suitable for checking distilled 
water quality, readable in ohms or mhos with a 
range from 2 ohms to 2 megohms. 

e. Hot plate. Hot plate shall have selectable 
temperature control. 

f. Refrigerator. Standard refrigerator for storage of 
aqueous reagents and samples. An explosion-proof 
type of refrigerator for organic storage. 

g. Drying oven. Gravity or convection units with 
selectable temperature control from room 
temperature to 180"C or higher ( ± 2"C). To 
400°C for cleaning organic glassware. 

h. Thermometer. Any good grade mercury-filled 
centigrade thermometer with l°C or finer 
subdivisions calibrated to 180°C or higher. 

i. Centrifuge. Centrifuge to 3000 rpm [ with t>ptien 
6f hantili"'J which can handle ] 4 x 50 mL tubes. 

j. Glassware. All volumetric glassware shall be 
marked Class A. denoting that it meets federal 
specifications and need not be calibrated before use. 
Borosilicate glass which i's more resistant than 
regular soft glass to damage by heat, chemicals, 
and physical abuse, is recommended. 

k. Waterbath. Electric or steam heated capable of 
temperature control to within 5°C to J00°C. 

l. Pipets and tips. Microliter capacity 5 to 100 
microliters with metal-free disposable tips. 

m. Desiccator. Glass or plastic models depending on 
particular application. 

2. Inorganic contaminants. 

a. Photometer. 

( 1) Spectrophotometer. Usable wavelength range. 400 
to 700 nm. Maximum spectral band width, no more 
than 20 nm. Several sizes and shapes of absorption 
cells providing a sample path length from 
approximately 1 to 5 em. 

(2) Filter photometer (abridged spectrophotometer). 
Capable of measuring radiant energy in range of 
400 to 700 nm. Relatively broad bands (10 to 75 
nm) of this radiant energy are isolated by 
absorption of the colorimetric methods. Photometer 
shall be capable of using several sizes and shapes 
of absorption cells providing a sample path length 
varying from approximately 1 to 5 em. 

(3) Color standards. To verify wavelength on 
photometer. Shall cover 20o-800 nanometers. 

b. Automated analysis systems. Exact equipment 
used is specified by the indivtdual methods and 
includes: 

(1) Sampler 

( 2) Proportioning pump 

(3) Manifold of analytical cartridge 

(4) Heating bath 

(5) Healing bath with distillation head 

(6) Continuous filter 

(7) Colorimeter with filters 

(8) Jon selective electrode detector with electrodes 

(9) Recorder 

c. Arsine generator and absorption system. A 
Gutzeit generator or equivalent used in conjunction 
with an absorber tube or assembly. 

d. Atomic absorption spectrophotometer. 
Single-channel. single- or double-beam instrument 
having a grating monochromator, photomultiplier 
detector, adjustable slits, and a wave-length range 
of least 190 to 800 nm. 

(1) Readout system. An appropriate readout system 
that has a response time capable of measuring the 
atomic absorption signal generated is required. This 
includes the capability to detect positive 
interference on the signal from intense nonspecific 
absorption. In furnace analysis a strip chart 
recorder [ slwfflti shall ] be used for verification of 
adequate background correction zf a CRT video 
readout or hard copy plotter is not available. 
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(2) Fuel and oxidant. Commercial grade acetylene is 
generally acceptable. Air may be supplied from a 
compressed air line, a laboratory compressor, or 
from a cylinder of compressed air. Reagent grade 
nitrous oxide is also required for certain 
determinations. Standard commercially available 
argon or nitrogen or both are required for furnace 
work, and hydrogen is required for the flame 
hydnde systems. The supplies of fuel and oxidant 
shall be maintained at pressures somewhat higher 
than the controlled operating pressure of the 
instrument. 

(3) Burner. The burner recommended by the 
particular instrument manufacturer and consistent 
with the approved method [ sheltltl shall ] be used. 
For certain elements the nitrous oxide burner is 
requiret!. 

(4) Hollow cathode lamps. Single element lamps are 
preferred but multi-element lamps may be used. 
Electrodeless discharge lamps may also be used 

(5) Graphite furnace. Any furnace device capable of 
reaching the speczfied temperatures is satisfactory. 

(6) Background corrector. A background correction 
system or provision for a subsequent analysis using 
a nonabsorbing line is required for furnace analysis. 

(7) Hydride generation system. Any gaseous hydride 
system used in conjunction with an atomic 
absorption spectrophotometer equipped for direct 
aspiration analysis. 

e. Mercury cold vapor analyzer. Commercially 
available vapor mercury analyzer can he substituted 
for the equipment listed below. 

(I) Absorption cell. Standard IO em quartz cell with 
end windows or 11.5 em plexiglass cell with an [ 
H* inside diameter ] of 2.5 em. 

(2) Air pump. Peristaltic pump with an air flow of! 
L per minute. 

(3) Flowmeter. Capable of measuring an air flow of 
I L per minute. 

(4) Spectrophotometer. 
spectrophotometer equipped 
cathode lamp. 

Atomic absorptlon 
with a mercury hollow 

(5) Aeration tube. A straight glass frit having a 
coarse porosity. 

(6) Drying unit. A 6-inch drying tube containing 20 
grams of magnesium perchlorate or a heating 
device is required to prevent condensation of 
moisture. 
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f. Inductively Coupled Plasma. Computer control, 
background correction, radio frequency generator 
and argon gas supply. 

[ g. Inductively Coupled Plasma-Mass Spectrometer. 
Capable of scanning the mass range 5 - 250 amu 
with a minimum resolution capability of 1 amu 
peak width at 5.0% peak height. 

tto h. ] Ion Chromatograph. Conductivity detector or 
UV detector, suppressor column and separator 
column. 

3. Organic contaminants. 

a. Gas chromatograph. A commercial or 
custom-designed gas chromatograph (GC) with a 
column oven capable of isothermal temperature 
control ± 0.2"C to at least 220"C. Additional 
accessories and specifications are listed below [ IJy 
methBtiei-ogy ] . 

(I) Chlorinated hydrocarbons. Equipped with a 
glass-lined injectzon port suitable for chlorinated 
hydrocarbon pestiddes with a minimum of 
decomposition, and equipped with either an electron 
capture detector or electrolytic conductivity 
detector. 

(2) Chlorophenoxys. Equipped with a glass-lined 
injection port and either an electron capture 
detector or electrolytic conductivity detector. 

[ f3) FFHM by pttFge fffld ffll{r. Fempe. ekm! 
pfflgfflmm6h/e frem 4§9. te ~ et elJeHI 
8'G/m;,utte fffl-fi equi{'ped wffh. e-i#tff. tr 
miu=eeaH:lametrie deieeter er fffl eleetffllytie 
CBRdfie!i':ity tfeteeffiF. 

(4} FFiiM by lifjliid,1iqliffi e"b <lCflel<. Ef(tiipped with 
e tznee, ifed ffrequene~· mati«lalefiJ e!ee/F6fl eeptN;"c 
detcetar. 

(3) Volatzle organic compounds. Equipped with 
electrolytic conductivity detector and 
photoionization detector. ] 

[ (.fij (4) TTH!If/Voletil.:s VOC's ] by gas 
chromatography/mass spectrometry [ (GC/MS) ] . 
The gas chromatograph, which shall be temperature 
programmable, shall be interfaced to the mass 
spectrometer with an all-glass enrichment device 
and an all-glass transfer line. Mass spectral data 
are to be obtained with electron-impact ionization 
at a nominal electron energy of 70 eV. 

The mass spectrometer shall be capable of 
producing a spectrum that meets all criteria [ in 
Ttthle t! below ] when 50 ng of 
p-bromofluorobenzen<{BFB) is introduced into the 
gas chromatograph. An interfaced data system is 
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necessary to acquire, store, reduce and output mass 
spectral data. [ +he tieltJ eysteffl f!etYh te he 
eqtti{Jfletl wi#t seltws.Fe ffJ aeqttWe tlffti menipulah: 
tieltJ /& enly e few ifmtJ lhttt WeFe seleeteti ,.. 
ehs., "tJelf!J i!i#e tJf t.-"t~'ttllameMuines tmtl lite infeffla[ 
:fle:rttlttJ fi (£mti 91:1J ' :ogs.h: eempBteu/3). ] 

[ 1'eble A ] 

p-Bromofluorobenzene Key Ions 
and Ion Abundance Criteria. 

Mass . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ion Abundance Criteria 

50 ................................... 15 to 40% of mass 95 
75 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 to 80% of mass 95 
95 . . . . . . . . . . . . . . . . . . . base peak. 100% relative abundance 
96 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 to 9% of mass 95 
173 .............................. less than 2% of mass 174 
174 .......................... greater than 50% of mass 95 
175 ................................... 5 to 9% of mass 174 
176 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96 to 100% of mass 174 
177 ................................... 5 to 9% of mass 176 

[ (5) Synthetic Organic Chemicals (SOC's) by GC/MS. 
The gas chromatograph, which shall be temperature 
programmable, shall be equipped with splitless/split 
or on column capillary injection. The mass 
spectrometer shall be capable of electron ionization 
at a nominal electron energy of 70 eV. The mass 
spectrometer shall be capable of producing a 
spectrum that meets all criteria bela w when 5 ng 
or less of decafluorotriphenylphosphine (DFTPP) is 
introduced into the gas chromatograph. An 
interfaced data system is necessary to acquire, 
store, reduce and output mass spectral data. 

Ion Abundance Criteria for DFTPP 

Mass (M/z) ................... Relative Abundance Criteria 

51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-80% of the base peak 
68 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . less than 2% of mass 69 
70 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . less than 2% of mass 69 
127 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-80% of the base peak 
197 .............................. less than 2% of mass 198 
198 ................ Base peak or greater than 50% of 442 
199 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5-9% of mass 198 
275 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-GO% of the base peak 
365 . . . . . . . . . . . . . . . . . . . . . greater than 1% of the base peak 
441 ....................... Present and less than mass 443 
442 ................ Base peak or greater than 50% of 198 
443 ................................... 15-24% of mass 442 ] 

meets BFB 
specifications. 

and DFTPP ] performance 

(7) GC/MS data system. It is desirable that the data 
system shall have the ability to perform automatic 
quantitative analysis usmg integrated speczfic ion 
abundances and either a single internal or external 
standard. The data syotem shall also have the 
ability to perform automatic quantitative analysis 
using integrated speczfic ion abundances and 
regression analysis with multiple internal or 
external standards. 

b. Recorder for gas chromatograph. Strip chart 
recorder with a full scale response time of 1 second 
or less, 1 m V (0.05 to 1.05) signal to match the 
instrument, and a chart speed of 0.25 to 0.5 in/min 
or appropriate data system. 

c. High Performance Liquid Chromatograph. 

( 1) With Post Column Reactor (PCR) equipped with 
a fl!Jorescence detector. 

(2) Equipped with a photodiode array detector. 

d. Purge and trap system. A commercial or 
custom-designed system containing three separate 
elements. [ #'heft ttoeti with t1 eompelible ~ 
eh;oemtlltJgf'flpk, the tl<st!mh!y sktJll he fJhle te tieteff 
fh5 UtJib ef eeeh ef the indbidtttl/ t.•iheiBmethaRes 
tHtti ffle83tti''"C litem wt#t e , :epffldueihh'ity fffll 1e 
~ 8% releliw; stentit1."ti tie•'ttJii0>1 et .;}{} ttgf&. ] 

( 1) Purging device. Designed for a 5 ml or 25 ml 
sample volume dependent on methodology. [ 6e5 
inlet tiitJperses finely tiMtJed ~ lmblJie< thffltlgh 
the~] 

(2) Trapping device. [ (JllfJe/J{e ef rett1ining f"H'tted 
tl'iluA'ometht~nes et f'fJfJffl tempefflltires. Shall be at 
least 25 em long and have an inside diameter of at 
least 0.105 inch. ] 

(3) Desorber assembly. Capable of heating the 
trapping device to l80"C [ 11'1 <me f'1tii'Htte with lest; 

thtm 4(!."(; ""'"shoot J . 

e. Kuderna-Danish glassware. Sets of tapered 
glassware, each consisting of a three ball Snyder 
Column, evaporative flask, and calibrated tube. 

f. Separatory funnels. For extraction with organic 
solvents. 250 ml or larger. 

(6) GC/MS interface. It is recommended that the 
interface between the end of the chromatographic 
column and the ion source of the mass 
spectrometer be constructed with deactivated glass 
or glass-lined materials. The GC/MS interface can 
use any separator, transfer line or other interface 
part, provided zt is demonstrated that the system 

§ 3.4. General laboratory practices. 

A. General. 

1. Chemicalsjreagents. "Analytical reagent grade" (AR) 
chemicals shall be used for most analyses required of 
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water; however, certain analytical procedures may 
require special reagents. 

2. Laboratory safety. While safety criteria are not 
aspects of laboratory cerllfication, each laboratory is 
encouraged to have a safety plan. Whwe safety 
practices are included in an approved method, they 
shall be strictly followed. 

B. Inorganic contaminants. 

1. Glassware preparation. All glassware shall be 
washed in warm detergent solution and thoroughly 
rinsed first in tap water and then distilled water. 
Individual procedures shall be referred to for more 
elaborate precautions to be taken against 
contamination of glassware. 

2. Reagent water. The laboratory water source shall 
at least have a resistivity value of 0.5 megohms (less 
than 2.0 micromhosjcm) at 25°C. Quality water 
meeting such specifications can be purchased from 
commercial suppliers. Quality of reagent water is best 
maintained by sealing from the atmosphere. Quality 
checks to meet specifications above shall be made 
and documented at planned intervals not to exceed 
one month. 

C. Organic contaminants. 

1. Glassware preparation. Glassware and sample 
bottles shall be washed in a warm detergent solution 
and thoroughly rinsed first in tap water and then in 
distilled water. Glassware shall have a final organic 
solvent rinse or baked at 400°C for 30 minutes and 
then air dried or cooled in an area free of organic 
contamination. Glassware shall be covered with 
organicfree aluminum fml during storage. Bottles and 
cap liners used for collection of samples for the 
determination of VOCs shall be dried at 105°C for 
one hour, sealed, and stored in an area free of 
volatile organics. 

2. Reagent water. Reagent water for organic analysis 
shall be free of interferences that coelute from the gas 
chromatograph with the compound being measured. It 
may be necessary to treat distilled water with 
activated carbon to eliminate all interferences. 

§ 3.5. Analytical methodology. 

[ Analytical methods are specified in NPDWR 40 CFR 
141 and 143. ] All procedural steps in the approved 
methods are considered requirements. [ All e#teF metheds 
ttre ee.raitieFetl fllh:FlUiff: pl'Beetitf.-:es. lnrJhirJuet ttltemete 
melhBds tl:l'e fffJf eeeepffzhle. ] 

1. Inorganic contaminants. Table III-I [ of these 
regulations ] shows the approved methodology for 
inorganic contaminants. 
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2. Organic contaminants. Table llJ-2 [ of these 
regulations ] shows the approved methodology for 
organic contaminants. 

3. Secondary inoraganic contaminants. 
Reee, nmeruietl me#ieds few seeentlery: ineFgenie 
CMfftmiNttl!/8 ttFe /ioied ffl Rlb/e 1/f.J, Table III-3 of 
these regulations shows the approved methodology for 
secondary inorganic contaminants. ] 

4. Prepackaged kits. DPD Colorimetric Test Kit and 
FACTS Colorimetric Test Kit are the only acceptable 
kits for free chlorine residual. 

5. Measurement for residual disinfectant, turbidity, pH 
and temperature need not be made in certified 
laboratories but may be performed by any persons 
acceptable by the VDH-DWSE. The following are the 
critical elements of these tests: 

a. Sealed liquid turbidity standards purchased from 
the instrument manufacturer shall be calibrated 
against properly prepared and diluted formazin or 
styrene divinylbenzene polymer standards at least 
every four months in order to monitor for any 
eventual deterioration. This calibration shall be 
documented. The standards shall be replaced when 
they do not fall within 15% of the assigned value of 
the standard. Solid turbidity standards composed of 
plastic, glass, or other materials shall not be used. 

b. Calibration interval for color wheels, sealed 
ampules, and other visual standards for free 
chlorine residual at least every six months. These 
calibrations shall be documented. By comparing 
standards and plotting such a comparison on graph 
paper, a correction factor can be derived and 
applied to all future results obtained on the now 
calibrated apparatus. 

c. Additional criteria. The following criteria shall be 
used by persons for performing free chlorine 
residual, turbidity, pH and temperature 
measurements. 

( 1) Free chlorine res1dual. Samples shall be collected 
in plastic or glass. Samples are not preserved; 
analyses are made within 15 minutes. A DPD or 
FACTS Coloninetric Test Kit, spectrophotometer or 
photometer is required. 

(2) Turbidity. Samples shall be collected in plastic or 
glass. Samples are not preserved; analyses are to be 
made within 15 minutes. Nephelometer is needed 
with light source for illuminating the sample and 
one or more photoelectric detectors with a readout 
device to indicate the intensity of light scattered at 
right angles to the path of the incident light. Unit 
may be line/bench or battery/portable operated. 

(3) pH. Samples shall be collected in plastic or 
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glass. Samples are not preserved. Analyses are to 
be made within 15 minutes. A pH meter is 
necessary. 

( 4) Temperature. Samples shall be analyzed 
immediately. Good grade mercuryfilled or dial-type 
centigrade thermometer, or thermistor are required. 

§ 3.6. Sample collection. handling, and preservation. 

A. A written sampling procedure with specified 
sampling instructions shall be made available to sample 
collectors. The laboratory shall require strict adhere,zce to 
correct sampling procedures, complete identification of a 
sample and prompt transfer of the sample to the 
laboratory. 

B. The collector shall be trained in sampling procedures. 

The sample needs to be representative of the potable 
water system. The water tap shall be sampled after 
maintaining a steady water flow for two or three minutes 
to [ eletHt clear ] service line unless otherwise specified by 
the method, as an example, lead and copper. The tap 
shall be free of any attachments or water purzfication 
devices. 

The sample report form shall be completed immediately 
after collection with location, date and time of collection, 
collector's name, preservative added and any remarks 
concerning the sample. Indelible ink shall be used. 

C. The sample container, required preservative and 
maximum holding time for inorganic contaminants are 
listed in Table III-4 [ of these regulations ] . 

D. The sample container, required preservative and 
maximum holding time for organic contaminants are 
listed in Table III-5 [ of these regulations ] . 

E. The laboratory shall reject any sample not meeting 
the above criteria and notify the system or individual 
requesting the analyses. 

§ 3. 7. Quality assurance. 

A. All quality control (QC) information shall be made 
available for inspection by the certifying team. 

B. General. 

I. The laboratory shall adhere to the written Quality 
Assurance (QA) Plan. 

2. A manual of analytical methods and the 
laboratory's QA Plan shall be available to the 
analysts. 

3. The laboratory shall analyze an unknown water 
supply performance evaluation sample once per year 
for all contaminants for which that laboratory is 

certified. Results shall be within the control limits 
established by USEPA. 

4. At least once each quarter, the laboratory shall 
analyze a known QC sample. If errors exceed limits 
specified, corrective action is to be taken and 
documented and a follow-up quality control standard 
analyzed as soon as possible to demonstrate the 
problem has been 'corrected. 

5. The laboratory shall perform an initial 
demonstration of capability to generate acceptable 
precision and accuracy data. 

6. The laboratory shall develop and maintain QC 
charts for each analyte. Since percent recovery may 
not be a constant, the percent recovery data may 
have to be separated into concentration intervals 
before control limits are calculated for each interval. 

7. The laboratory shall determine initially and at least 
annually their method detection limit (except when 
the method specifies a different frequency). 

8. The laboratory shall calibrate pH meters for each 
use period with fresh standard buffers at pH 7.0 and 
at the pH appropriate for the test being performed. 

9. The laboratory shall have a current service 
contract and a written maintenance calibration 
procedure on all balances. The laboratory shall 
ca!zbrate balanc<{s) monthly using Class S or S-1 
reference weights. This calibration(s) shall be 
documented. 

10. The laboratory shall calibrate the conductivity 
meter monthly with a 0.01 M KCl solution [ (See 
llfethetis jeF Cl!emieet A,.flly._ ef W6teF £lffli IVa""", 
llfethoti .f2(}+, fJSEPA 600/179 fi20, .JB79; Re d•eti 
MeFelt /B83f, <>F Sfential"ti Methotis jeF the 
EJfflfflmatifm ef W6teF £lffli Wa5teweteF, Seefflm .JfrlO; 
Co> !titJeth ity, fltr. -2-46 th."OHgh J-.46; J8th etk; .J9[!;! ] . 

I 1. The wavelength setting on the spectrophotometer 
shall be verified with color standards covering 200-800 
nanometers every quarter. 

12. The laboratory shall check calibration of in-use 
glass/mercury thermometers annually at the 
temperature used, against a reference National 
Institute of Standards Technology, (NIST) 
thermometer. 

13. Refrigerator shall maintain a temperature of 1" to 
5°C. Thermometer shall be graduated in at least l°C 
increments with the thermometer bulb immersed in 
liquid. The laboratory shall record temperatures for 
days in use at least once per day. 

14. The laboratory shall record oven temperatures for 
days in use at least once per day. 
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I5. The laboratory shall test new pipets before use. A 
pipet shall be checked for accuracy after any 
maintenance or troubleshooting. All pipets shall be 
checked for accuracy every six months. Pipets with 
capacity of less than 500 uL shall be checked for 
accuracy every quarter. Tips shall be metal free. 

I6. Chemicals shall be dated upon receipt. Chemicals 
whose shelf life has been exceeded shall be discarded 
in a safe manner. Reagents shall be dated when 
prepared. 

I7. The laboratory shall perform instrument 
maintenance according to maintenance procedures 
and schedules. The laboratory instrument maintenance 
shall be documented. 

[ ~ lntJFganic cenfflmitutnts. ] 

[ C. ] In addition to specific quality controls inherent to 
a method, the following are necessary for each analyte for 
which the laboratory is certified: 

1. A standard reagent curve composed of a minimum 
of a reagent blank and three standards covering the 
sample concentration range shall be prepared. The 
reagent blank shall be carried through the entire 
analytical procedure. The reagent blank shall not 
exceed the method detection limit (MDL). 

2. Calibration for some methods is [ so ] 
time-consuming that subdivision 1 of this subsection is 
irrzpractical. For these methods, the standard curve 
shall be znitially developed as in subdivision I of this 
subsection. Thereafter, each day on which analyses 
are performed, the standard curve shall be verified by 
use of at least a reagent blank and one standard near 
or at the MCL. Daily checks shall be withzn ± I 0% 
of the on"gina! curve. 

3. If 20 or more samples are analyzed per day, the 
working standard curve shall be verified by running 
an additional standard near or at the MCL every 20 
samples. Each check shall be withzn ± I 0% of the 
original curve. 

4. The laboratory shall add a known spike to a 
minimum of IO% of the routine samples (except when 
the method specifies a different percentage, z~e., 
furnace methods) to determzne zf the entire analytical 
system is in control. The spike concentration shall not 
be substantially less than the· background 
concentration of the sample selected for spiking. 
These checks shall be evenly spaced and one check 
shall be at the end of the day's analyses. Over time, 
samples from all routine sample sources shall be 
spiked. If any of these checks are not within the 
control limits, a standard shall be analyzed to 
determine zf the "out of control" condition was due 
to sample matrix or system operation. This standard 
is to be analyzed through the complete analytical 
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system. Corrective action is to be taken in accordance 
with the laboratory's QA Plan. 

[ ~ Organic ceRfflmil"lSI'lts. ] 

[ D. ] In addition to specific quality controls inherent to 
a method, the following are necessary for each analyte for 
which the laboratory is certified: 

1. Documentation of acceptable calibration is required 
before any samples are analyzed. Any of the followzng 
calibration procedures shall be employed. 

a. Internal Standard Calibration,. Prepare calibration 
standards at a minimum of three concentration 
levels for each analyte of interest. To each 
calibration standard, add a known constant amount 
of one or more of the internal standards and 
surrogate compounds. The lowest standard shall 
represent analyte concentratiOns near, but above, 
their respective MDLs. 

The remaining standards shall correspond to the 
range of concentrations expected in the sample 
concentrates, or shall define the workzng range of 
the detector. The calzbration standards shall bracket 
the analyte concentrations found in the sample 
extracts. 

b. External Standard Calibration. Prepare 
calibration standards at a minimum of three 
concentration levels for each analyte of interest. To 
each calibration standard add a known constant 
amount of one or more surrogate compounds. The 
lowest standard shall represent analyte 
concentrations near, but above, their respective 
MDLs. The other concentrations shall correspond to 
the range of concentrations expected in the sample 
concentrates, or shall define the working range of 
the detector. The calibration standards shall bracket 
analyte concentrations found in the sample extracts. 

c. Single point calibration is a viable alternative to 
the internal and external standard or calibration. 
Add to the standard a known constant amount of 
one or more surrogate compounds. The single point 
standard shall be prepared at a concentration that 
produces a response that deviates from the sample 
extract response by no more than 20%. 

d. The working calibration curve or calibration 
factor shall be verified on each working day by the 
measurement of a minimum of two calibration 
check standards, one at the beginning and one at 
the end of the analysis day. These check standards 
shall be at two different concentration levels to 
verify the calibration curve. For extended periods of 
analysis (greater than eight hours), it is strongly 
recommended that check standards be interspersed 
with samples at regular inten;als during the course 
of the analyses. If the response for any analyte 
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varies from the predicted response by more than ± 
20!16, the test shall be repeated using a fresh 
calibration standard. If the results still do not agree, 
generate a new calibration curve. 

2. Laboratory Reagent Blanks (LRB). Before processing 
any samples, the analyst shall demonstrate that all 
glassware and reagent interferences are under control. 
Each time a set of samples is extracted or reagents 
are changed, a laboratory reagent blank shall be 
analyzed. 

3. Laboratory Fortified Blank (LFB). The labo?atory 
shall analyze at least one laboratory fortified blank 
(LFB) sample with every 20 samples or one per 
sample set (all samples extracted within a 24-hour 
period) whichever is greater. The fortified 
concentration of each analyte in the LFB shall be 10 
times MDL or at the MCL, whichever is less. 

4. Laboratory Fortified Sample Matrix (LFSM). The 
laboratory shall add a known concentration to a 
minimum of 10% of the routine samples or one 
sample concentration per set, whichever is greater. 
The added concentration shall not be less than the 
background concentration of the sample selected for 
fortification. Ideally, the fortified analyte 
concentrations shall be the same as that used for the 
LFB. Over time, samples from all routine sample 
sources shall be fortified. 

5. Laboratory Performance Check Sample (LPCS): 
Instrument performance shall he monitored on a daily 
basis by analysis of the LPC sample. The LPC sample 
contains compounds designed to indicate appropriate 
instrument sensitivity, column performance (primary 
column) and chromatographic performance. Inability 
to demonstrate acceptable instrument performance 
indicates the need for reevaluation of the instrument 
system. 

6. It is essential that the laboratory analyze a field 
blank for TTHM or VOC or both with each sample 
set. If reportable levels of TTHM or VOC or both are 
demonstrated to have contaminated the field blank, 
resampling is essential. 

7. The laboratory is to analyze 10% of all samples for 
TTHM or VOC's or both in duplicate. A continuing 
record of results and subsequent action taken shall be 
retained. 

[ & Etleh lime Me FFHM BF ¥fiG!5 BF heM tt!feiy·hettl 
~ untle.-gaes e f'1"H!lj&F metlifieetien eF f1'''8{anged 
peRetl ef irtfleti>ity, Me fJ• eeisiBrt ef Me <ystem 5ltftll 
be etH'ftBi .. {, {lffltf hy #it! <H'Ie/y'!Jis ej i C{J{ietlie 
lflh8i''6fflF} peFfa• nu1nee ekeek sel'l'iflle-s. ] 

[ !h 8. 1 On a weekly basis, the laboratory shall 
demonstrate the ability to analyze low level samples 
for THMM and VOC's. Prepare a low level laboratory 

performance check sample. For each analyte, the 
recovery shall be between 60% and 140% of the 
expected value. 

[ -1(}, 9. 1 It is essential that laboratories that analyze 
for TTHM by liquid-liquid extraction and VOC's by 
Purge and Trap can demonstrate that raw source 
waters do not contain interferences under the 
chromatographic conditions selected. 

[ .-1+. 10. 1 If a mass spectrometer detector is used for 
TTHM or VOC analyses, it is essential that the mass 
spectrometer performance tests described under 
equipment specifications using BFB he conducted once 
during each eight-hour work shift. Records of 
satisfactory performance and corrective action shall 
be maintained 

[ 11. Each time an analytical system undergoes a 
major modzfication or prolonged period of inactivity, 
the precision of the system shall be demonstrated by 
the analysis of replicate laboratory performance check 
samples. 1 

§ 3.8. Records and data reporting. 

A. Records of chemical analyses shall be kept by the 
laboratory for three years. This includes all raw data, 
calculations, and quality control data. 

B. The data shall contain the following information: 

1. Date, place and time of sampling and name of 
person who collected the sample. 

2. Identification of sample as to what type: 

a. Routine distn'bution system sample. 

b. Check sample. 

c. Raw or process water sample. 

d. Private well sample. 

e. Special purpose sample. 

3. Date of receipt of sample and date of analysis. 

4. Laboratory and persons responsible for performing 
analysis. 

5. Analytical technique and method used. 

6. Result of analysis. 

§ 3.9. Action response to laboratory results. 

When the action response is a designated laboratory 
responsibility, the laboratory shall notify the proper 
authority of noncompliance sample results and request 
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resampling from the same sampling point immediately. 

[TABLE III -I 

Approved Methodology ror Inorganic Contaminants 

Contaminant' MethodoiOIIY EPA ASTM' SM' uscg Other 

Alkalinity Titrimetric 13!0.1 01067-888 2320 1-030-U 

Antimony' ICP-M~~o~a Spectrometry lUIO.B ----------------

Hydride-Atomic Abaorptioo10 0-3697-87. 

Atomic Abaorption; Pllllform 1100.9 --------···-· 

Atomic Ab&Orption; Furnace -------------·· 31138 

Aricnic4 Inductively Coupled Plasma 1200.7 ---------------- 31208 

ICP-Mua Sputromctry '200.8 ----------------

Atomic Abaorption; Platform '200.9 ········-------

Atomic Abaorption; Furnace :t,ll206.2 D-2972-BBC 31138 

Hydride Atomic Ab110rption 10 D-2972-888 31148 

Asbc&toa Tranamiliaion Electron MicroKopy 11 100.1 ·······---------

Tranr;mi11ion Eh~cuon Micro~eopy 10100.2 ·······---------

Barium' lndut:tivcly Coupled Pluma '200.7 -----····-···-- 31208 

ICP-Mau Spectrometry 1200.8 --·····--------

Atomic Abaorpuon; Direct -------·-------- 31110 

Atomic Abaorption; Furn~~~:e 1208.2 ·-------·-··· 31138 

Bcrryllium' Inductively Coupled Pluma '200.7 ·····--------··· 31208 

ICP-M11..11 Spectrometry 1200.8 ------··--------

Atomic Ab&Otption; Platform '200.9 ----·-····------

A10mic Ab10rption; Furnace D-3645-848 31138 

Cadmium' Inductively Coupled Pluma '200.7 ---·-··---------

ICP-M1111 Spectrometry 1200 8 ------···-------

Atomic Ab110rption; PIMtf,,.m :200.9 ·-·······-------

Atomic Ab110rption. Furn .. ~c ----------·--··· JllJB 
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Calcium' EDTA Titrimeuic 121!1.2 0!111-BBA J!IOO.Ca-D 

Atomic Ab&arption; Direel Aspiration '21!1.1 0511-888 3111-B 

Inductively Coupled Plum& '1.00.7 ------------ 3120 

Chromium• Inductively Coupled Pluma ~00.7 -------------- 31208 

ICP-Mau Spcc:trometry '2:00.8 -------------

Atomi~: A.b110rption; Pllllform '200.9 ---------------

Atomic AbiOfPLion; Furnace ·------------ 31138 

Conductivity ConducWice 1120.1 01125-828 2510 

Cappo:~ Atomic Abaorption; Furnac:c '220.2 DI688-90C 31138 

Atomic Ab110rption; PIMform '200,9 -----------

Atomic AbiOfPlion; Dirct:t Aspiration 1220.1 DI688-90A 3111-B 

lnducuvely Coupled Pluma '200.7 ------------- 3120 

ICP-Masa Spe.clromctry '200.8 ---------

Cyanide: Amenable, Speettophotomettic 02036.918 4!IOOCN-G 

Mllllu&l Distillation followed by Spc..:tro. ------------ 4500.CN-C10•" 

Manual D20J6-91A 4500-CN-E 1-JJ00-85 

Semi-automiiJ:ed "335.4 --------------

Selective Electrode D2036-91A 4500CN-F 

Auoride Ion Chromatography "300.0 D4327-91 41108 

Manual Dinill; Color, SPADNS -----··--·-- 4500F-B,D 

Manual Electrode DII79-BBB 4SOOF-C 

Automlll:ed Electrode ------------ 380-75WE'" 

Automlll.ed Alil.a.fin ·--------------- 4500f·E l29-71W" 

Leod" Atomic Absorption; Furnace Technique 12)9,2 03559-850 JIIJB 

Atomic Ab10rption; P1111rorm '::!00.9 ---------------

ICP-Mu1 SpectromC{I")I 1200.8 --------------

MercUI")I Manual, Cold Vapo.-l" 1245.1 DJ22J-91 31128 

Automated, Cold V11por 10 1245.2 ----------------
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TABLE III • I (CONT.) 

Contaminant MethodoloiJ EPA ASrM' SM' USGS1 Other 

Nickel• Inductively Coupled Pluma '200.7 ----------- 31208 

ICP-Mu1 Spa:tromCII.ry '200.8 -------------·· 

Atomic Abtorption; Plaaronn ~00.9 ----------··· 

Atomh: Ab10rption; Diroct -------------- 31118 

Atomic Absorption; Furna.cc --------··- 31138 

Nitrllle lon Chromatography 'JOO.O 04327-91 41108 8-1011 1 

Automlllcd Cadmium Reduction '"3!53.2 DJB67-90A 4500-NOrF 

Ion Scleclive Electrode ---------··- 4500-NO,-D WcWWG/58801 

MIUiual Cadmium Reduction 03867-908 4500-NO,-E 

Nitrite Ion Chromatography '300.0 04327-91 41108 B-1011 1 

Automated Cadmi~m Reduction '353.2 D3887-90A 4500-NO,-F 

Manual Cadmium Reduction 03867-908 4500-NO,-E 

Spcclrophotomcaric '354.1 --·····----·· 

O-Pho1phatc 

Unfillercd, Colorimetri~:: AKorblc Acid ----····--------

no digestion Mllllulll; 2 Rcasenl 1365.3 --------------· 

or hydrolysis Manual; I Reagent 1365.2 D515-88A 4500-P-E 

Auto; Segmented -·-·····------· 1-2601-85 

Aulo; DIIIC rete ------····------- 1-2598-85 

Ion Chromatography "JOO.O 04327-91 41108 

pH Eloctromctri~- Individual 1150.1 01293-848 4500-H 

Mcuuremcnt 

Elcctromctrie- Online Mca.~urement 1150.2 -·-···---·-·····-
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Reaidul!.l 

Diainfecl&Jit 

Chlorine Ampcromctric Tltraa:loo 4.500CI-D 

Amperomotric Titration - low level 4SOOCI-E 

DPD Colorimetric Method 4500Cl-G 

DPD Titrimetric 4500CI-F 

Syringalda.zinc (FACTS) 4500CI-H 

Ozone Indigo Method 45000,8 21 

Chlorine Ampcromctric Method 4500ClOrC 

Di01udc DPD Colorimetric Method 4500C10rD 

Ampcmmctric Method 4500Cl01-E 

Selenium• Hydride-Atomic Ab10rption' 0 03859-SSA 31148 

ICP·Millll Sp«tromctry lzoo.a ----------·-·----

Atomic Ab10rption; Pllltform '200.9 ---------------

Atomic Absorption; Furnacc11 03859-888 JIIJB 

SHiell. Colorimetric-Molybdate Bluc-M8.0Uai '370.1 0859-88 ------------- 1-700-85 

nltcred Auto miLled --------------- 1-2700-85 

MolybdosiliCII.tc -Manual 4500Si-D 

Hetcropoly Bluc-Milllun.l 4SOOSl-E 

MoiybdiUc Reactive Silic11.-Automo.ted 450051-F 

Inductively Coupled Plllllma. '200.7 3120 

Sodium• Atomic AbliOfPlion: Direct Aspira..tion '273.1 ··---·--·······---

Inductively Coupled Pluma '200.7 3120 

Aa.mc Photometric 0!428-82A 3500Na.-D 

Temperature Thennometric 2550 

Thallium• ICP-Mau Spcctromeuy '200.8 ------------------

Atomic AbliOfPiion; Platform 1200.9 -----------------· 

Atomic AbsofPtion: Furnace 31 JJB 

Turbidity Nephelometric 1180.1 21308 

Grea1 lakes [nGtrumenta ---------··-----·- Method 2 
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TABLE lii- 1 (CONT.) 

''Method• for Chemical Analy1i1 ofW~r and Waste~~", EPA-600/4-79-020, Mllfch 1983. Available Ill NTIS, 

publication order number PB84-128677. 

2"Mcthod1 for the Ddcnnination of Met.als in EnvironmcnUI.i Sample•'. EPA-600/4-91-010. Available Ill NTIS, 

PB 91-231498, June 1991. 

'AMuaf Book of AS1M SrQIUlards, Vol•- 11.01 and II 02, 1993, American Sm:icty for Tc•tlng and M~~~..erial1, 1918 RICC 

Street, Philadelphia, PA 19103. 

•tath edition of Sralldard Mcrhodsfor /he bomsnmion of W01er tJnd Wasrcwa1er, 1992, American Public Health 

Association, AmcricaJt Water Works Al!lllciation, Water Environment Federation. 

'Techniques of Woter Resources lnwwtgation.s of rhe U.S. ~ologfcal Srm'ey, Book 5, Chapter A-I, Third Edition, 

!989. Available at Superintendent of Documcnu, U.S. Government Printing Office:, Wa~~hington, DC 20402. 

'Snmple• mny not be filtered. Samplu thll[ con1.11in lese thllll I NTU (nephelometric turbidity unit) lllld ll.fC properly 

pre~ervcd (concentrntcd nitric ac:id to pH < 2) may be llllalyzed dirccUy (without digelil.ion) for total metal•; otherwiac, 

dige~tion is r«juircd. Turbidity mull be mcuurcd on the preacrvcd umple• jult prior to the initiation of metal 

llllaly&il. When digestion i• r«juircd, the toW recoverable technique u defined in the method mult be uiCid. 

1'0rion Guide to Wf!Jlcr and Wutcwf!Jler Analysi1', Form WeWWG/5880, p. S, 1985. Orion RcKarch, Inc., 

Cambridge, MA. 

1"Waten Test Method for Omrminalion of Nitrite/Nitrnte in Water Uaing Single Column lon Chromatogrnphy', Method 

S..IOII, Milliporc Corporlllion, Willen Chromf!Jlography Divi1ion, 34 Maple Street, Milford, MA 01757. 

1'Method1 for the Detcnmnlllion of Inorganic Sub•tancel in Environmental Sample~', EPAI600/R1931100, Auguit 1993. 

Environmental MonitoringSyncm• Uaborf!Jlory, Cincinnati, OH 45268. 

1"For the gaseous hydride detenninntions oF antimony, anenic, lllld selenium and for the detcrmin11tion of mercury by the 

cold vapor technique., the proper digestioHl t.:L·hniq ue llS do:lir~cd in the method mu&t be followed to er~iiJrC the elemelll 

is in the proper state for analySe•. 

11 Add 2 ml of 30% hydrogen peroxide and !l.ll apprupriate concentration of matri:t modtfier nickel nitute to 1111.mple1. 
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ll•Mcthod 100, I Analytical Method for Der.cnninll.l:ion of A.lbeiJloa, Fiber• in Wucr", EPA-600/4-83-043, 

September 1983, U.S. EPA Environmental RtiiCIII'Ch l..a!oraiory, Athc=na, GA 30613. Available 111. NTIS, 

PB 83-260471. 

""Method 100.2 Method for the Dctcrminlllion of Asbeatos Structure over 10 pm in Length in Drinking Wider', ( 1993), 

Technical Support Diviaion, Cincinnati, OH 45268. 

11Direct automated UV digeltion ia not permttted. 

"'The dilitilllltion procedure in EPA Method 335.2 •hould not be uaod. 

"After the mlllluo.l di&tilllllion i1 ~:ompletcd, the manifold in EPA Method 335.3 (cyiUiidc) ia aimplified by connecting the 

re-IIWJ)plc line directly to the aamplcr. When u1ing the mllllifold in EPA Method 335.3, the pH 6.2 buffer 1hould be 

replaced with the pH 7,6 buffer in Method 335 2. 

"EPA Methods JJS .2 and 335.3 require the sodium hydroxide abaorber 110lution final con~ntra.tion be adju1te.d to 0.25 N 

before colorimetric analysi1. 

'""Auoride in Ww:er and Wutcww:r'. IndUiitrill.l Method No. 129-71 W. Tuhnicon lndua;trial Sy1tem1. Tarrytown, 

NY 10591 Duember 1972. 

10 'F1uoride in Water and W118!ewlller', Method No. 380-7SWE. Tuhnicon lndu1trial System•. Tarrytown, NY 10591, 

February 1976. 

""Determination or Ozone 111 Willer by the Indigo Method', A Submined SU111d11td Method; Ozone Science 11.11d 

Engineering Volume 4, pp. 169-176, Pergamon Prell Ltd., 1982. 
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Table ill-2 

Approved Methodology ror Organic. Contaminants 

Contaminant EPA Method 

Total Trihalomelhanes (TI1IM) 502.2, 524.2, 551 

Maximum Trihalometbane Potential (MTP) 510.1 

Benzene 502.2, 524.2 

Carbon tetrachloride 502.2, 524.2, 551. 

l ,2-Dichlorobenzene 502.2, 524.2 

1,4-Dichlorobenzene 502.2, 524.2 

1,2-Dichloroetba.ne 502.2, 524.2 

cis-Dichloroethylene 502.2, 524.2 

trans-Dicbloroetbylene 502.2, 524.2 

Dichlorometbane 502.2, 524.2 

1,2-Dtchloropropane 502.2, 524.2 

Ethylbenzene 502.2, 524.2 

Styrene 502.2, 524.2 

Tetrachloroethylene 502.2, 524.2, 55 t. 

l,l, 1-Trichloroethane 502.2, 524.2, 551. 

Trichloroethylene 502.2, 524.2, 551. 

-' 
Toluene 502.2, 524.2. 
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I ,2,4-Trichlorobenzene 502.2, 524.2. 

1,1-Dichloroethylene 502.2, 524.2. 

I, 1,2-Tricbloroethane 502.2, 524.2. 

Vinyl chloride 502.2, 524.2. 

Xylene (total) 502.2, 524.2. 

2,3, 7 ,8-TCDD (dioxin) 1613. 

2,4-D 515.2, sss. 

2,4,5-TP (Silvex) 515.2, 555. 

Alae hi or 505,5071, 525.2. 

Atrazine 505, 5072, 525.2. 
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Table ill-2 (CONT.) 

Contaminant EPA Method 

Benz«;l(a)pyrene 525.2, 550, 550.1. 

Carbofuran 531.1 

Chlordane 505, 5082, 525.2. 

Dalapon 552. I. 

Di(2-ethylbexyl)adipate 506, 525.2. 

Di(2-ethylbexyl)phthalate 506, 525.2. 

Dibrmnochloropropane (DBCP) 504, 551. 

Dinoseb 515.2, 555. 

Diquat 549.1 

Endothall 548. [ 

Endrin 505, 508\ 525.2. 

Ethylenedibromide (EDB) 504, 551. 

Glyphosate 547,6651 1• 

Heptachlor 505, 5082, 525.2. 

HepLachlor Epoxide 505, 5082, 525.2. 

Hexachlorobenz.ene 505, 5082
, 525.2 

Hexachlorocyclopeot.adiene 505, 525.2 

Lmdane 505, 5082, 525.2 
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Methoxychlor 505, 5082, 525.2 

Oumyl 531.1. 

PCBs3 (as decachlorobiphenyl) 508A 

(as AroclorB) 505, 5082 

Pentachlorophenol 515.2, 525.2, 555 

Picloram 515.2, 555. 

Simazine 505, 5072, 525.2 

Toxaphene 5081, 525.2 

Aldicarb 531.1. 

Aldicarb sulfone 531.1. 

Aldicarb sulfoxide 531.1. 
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. Table ill-2 (CONT.) 

Contaminant EPA Method 
· .. 

Aldrin 505, 5081, 525.2. 

Butachlor 5071, 525.2. 

Carbaryl 531.1. 

Dicamba 515.2, 555. 

Dieldrin 505, 5081, 525.2. 

3-hydroJ~yc&rbofuran 531.1. 

Methomyl 531. I. .. 

Metholachlor 5071, 525.2. 

Metrihuzin 5071
, 525.2. 

Propachlor 5082, 525.2. 

1Method 6651 is contained in the 18th edition of St.andar4 Methods for the Examination of Water and 

Wastewater, 1992, American Public Health Association, Water Works Association, Water Environmental 

Federation. 

1Solid phase extraction procedures, as specified in USEPA Method 525.2, may be used as an option with 

USEPA Methods 507 and 508. 

3PCBs are qualitatively identif1~J ~' Aroclors and measured for compliance purposes as decachlorobiphcnyl. 
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Table ill-3 

Appru•ed Methodoloa:y For Secondary Inorganic Contaminants 

Contaminant EPA ASTM' SM' Other 

Aluminum6 '200.7 31208 

'200.8 

'200.9 31138 

3111D 'I-305-85 

Chloride '300.0 4327-91 4ll0 

4500-Cl-D 

-

Color 1110.2 21208 

Copper' '200.7 31208 

'200.8 

'200.9 

1200.1 Dl688-90A 31 JIB 

1200.2 DI688-90C 31138 
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Contaminant EPA ASTM' SM' Other 

Fluoride 8300.0 04327-91 4110 

Dl179-88A 4500F-B 

01179-888 .. do 

4500F-C 1129-71W 

4500F-E 1IIJ80-75WE 

Foaming Agents 1425.1 5540C 

Iron6 '200.7 31208 

'200.9 

31118 .. 
31138 

Manganese6 '200. 7 31208 

'200.8 

'200.9 31118 

31138 

Odor 1140.1 21508 

Vol. 10, Issue 16 Monday, May 2, 1994 

4317 

[_._--



Final Regulations 

Table ID-3 (CONT.) 

Contaminant EPA ASTMJ SM' Other 

pH 1150.1 01293-848 4500-H 

SilverA '200.7 31208 11-2822-85 

'200.8 31118 

'200.9 31138 

Sulfate 8300.0 04327-01 4110 jl-2822-85 

8375.2 4500-SO~-F 51-28223-85 

4500-504-E 

Total Dissolved 1160.1 31208 

Solids (TDS) 31118 

ZiDc '200.7 31208 

'200.8 31118 

1"Methods for Chemical Analysis of Water and Wastes,• EPA-600/4-79..020, March 1983. Available at NTIS 

as publicatio11 number PB84-128677. 

1"M~thods for the Dt'temunation of Metals in Environmental Samples". Available at NTIS as publication 

number P891-231498, June 1991. 
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3Annu.al Book of ASTM Standards, Vols. 11.01 and 11.02, 1993, American Society for Testing and Materials, 

1916 Race Street, Philadelphia, PA 19103. 

•tstb edition of Standard Methods for the Examination of Water and Wastewater, 1992, Americ&D Public Health 

Association, American Water Works Association, Water Envtronmental Federation. 

l'fechniques of Water Resources Investigations of the U.S. Geological Survey, Book 5, Chapter A-1, Third 

Edition, 1989. Available at Superintendent of Documents, U.S. Government Printing Office, Washington, DC 

20402. 

6Samples may not be filtered. Samples that contain less than 1 NTU (nephelometeric turbidity unit) and are 

properly preserved (concentrated nitric acid to pH <2) may be analyzed directly (without digestion) for total 

metals, otherv.rise, digestion is required. Turbidity must be measured on the preserved samples just prior to the 

initiation of metal analysis. When digestion is required, the total recoverable technique as defined in the method 

must be used; samples cannot be filtered. 

1 "Fiuoride in Water and Wastewater. Industrial Method 

No. 129-?lW. ~ Technicon Industrial Systems. Tarrytown, NY, 10591, December 1972. 

•~Methods for lhe Determination of Inorganic Substances in Environmental Samples", EPA/600/R/93/100, 

August 1993. EPA/Environmental Monitoring Systems Laboratory, Cincinnati, OH 45268. 

9(Reserved). 

10"Fluoride in Water and Wastewater, • Method No, J80-75WE. T ~hnicon Industrial System.<;. Tarrytmvn, NY 

10591, February 1976. 
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Table ill-4 

Swnple Collection, Containers, and Preservation for Inorganic Contaminants1 

Contaminant Preservative! Container' Maximwn Holding 

Tlme4 

Alkali.i:tity Cool 4°C P or G 14 days 

Antimony Cone HN03 to pH <2 P or G 6 months 

Arsenic Cone HN03 to pH <2 P or G 6 months 

Asbestos Cool 4oc.1 P or G 48 hours 

Barium Cone HN01 to pH <2 P or G 6 months 

Beryllium Cone HN03 to pH < 2 P or G 6 months 

Cadmium Cone HN03 to pH <2 P or G 6 months 

Calcium Cone HN03 to pH <2 P or G 6 months 

Chloride None P or G 28 days 

Chromium Cone HN03 to pH < 2 P or G 6 months 

Copper Cone HN03 to pH < 2 P or G 6 months 

Cyanide NaOH to pH> !2, P or G 14 days 

Cool 4°C 

0.6g ascorbic acid6 

Fluoride None P or G I month 

Free Chlorine Residual None P or G Analyze imm~iatdy 7 

Lead Cone HN03 to pH <2 P or G 6 months 
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Mercury Cone HN01 to pH <2 P or G 28 days 

Nickel· Cone HN01 to pH < 2 P or G 6 months 

Nitrate N Cool 4"C P or G 28 days 

Total Nitrate/Nitrite Cone H1SO., to pH <2 P or G 28 days 

Nitrite-N Cool 4"C P or G 48 hours 

a-Phosphate Filter immediately, Cool4"C P or G 48 hours 

pH None P or G Analy:u~ immediately1 

Selenium Cone HN01 to pH <2 P orG 6 months 

Silica Cool 4"C p 28 days. 

Sodium Cone HN03 to pH <2 P or G 6 months 

Temperature None P or G Analyze immediately7 

Thallium Cone HN01 to pH < 2 P orO 6 months 

Total Filten~ble Residue (fDS) Cool 4°C P or G 7 days 

Turbidity Cool 4°C P or G 48 hours 
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Table ll-4 (CONT-) 

1Thc laboratory director must reject any samples, taken for compliance purpose~~, not meeting these criteria and 

notify the authority requesting the anBlysis. 

2If HNOJ cannot be used because of shipping restrictions, immediately ship the sample to the laboratory at 

ambient temperature. Upon receipt, Lhe sample must be acidified with cone. HNOJ to pH <2 and held for 

at least 16 hours before analysis. 

3P = plastic, hard or soft; G = glass, hard or soft. 

4In all cases, samples should be analyzed as soon after collection as possible. 

These samples should never be frozen. 

6Ascorbi.c acid should only be used in the presence of residual chlorine. 

7
ft Analyze immediately" generally means within IS minutes of sample coll<:ction. 
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Table ID-S 

Sample Collection, Containers, and Praervation for 0111:anic Contaminants 

Holding Time 

Contaminant Method Prese"ative Container To Arter 

Extraction Extraction 

Non-Volatile 504 3 mg/40 mJ sodium Glass 28 days Analyze 

sacs thiosulfate Teflon cap liners immediatdy 

HCI to pH 2 

Cool4°C 

505 3 mg/40 ml sodium Gl.,. 14 days Analyze 

thiosulfate Teflon cap liners immediately 

Cooi4°C 

506 60 mgll sodium GIBMi (dark) 14 daya1 14 days 

thiosulfate Teflon cap liners 

Cool 4°C 

5071 80 mg/1 sodium Glus (dark) 14 days 14 days 

thi01;ulfate Teflon cap liners 

Cooi4°C 

-

SOSA Cool 4°C Gl"" 14 days 30 days 

T ellen cap hners 
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Table ill-S (CONT'D) 

Holding Time 

Contaminant Method Preservative Container To Arter 
Extraction Extraction 

S08i 80 mg/1 !!Odium Glaa (da,.) 7 day• 14 days 

thiosulfale Teflon cap linenJ 

Cool4aC 

Sl5.2 6N HCI to pH <2 Ola.u (dark) 14 days 14 days 

80 mg/1 sodium Teflon cap liners 

thiosulfate 

Cool 4oC 

525.2 40·50 mg/1 sodium Gl.,. 7 daya 30 days 

sulfite Teflon cap linen 

HCI to pH <2 

Cool oc 

531.1 Monochlolll.celic acid to Glaa 28 days at -IO'C No extract 

pH J Teflon cap linen 

80 mg/1 sodium 

thiosulfate 

Cool 4aC until storage 

Store al -IOoc 

547 I 00 mg/1 :.odium Glass (dark) 14 days No extract 

thwsulfale Teflon cap liners 

Cnol 4oC 
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Table III-5 (CONT'D) 

Holding Time 

Contaminant Method Preservative Container To After 
Extraction Extraction 

548.1 Cool 4°C m ... 7 days l day 

Teflon cap liners 

549.1 100 mg/1 sodium Amber PVC high 7 days 21 days 

thiosulfate density or amber 

H2SO~ to pH 2 silanized glass 

Cool 4"C 

550.0 I 00 mg/1 sodium Glass (dark) 7 days 40 days 

thiosulfate Teflon cap liners 

6N HCL to pH <2 

Cool 4"C 

550.1 I 00 mg/1 sodium G!II.Ss (dark) 7 days 40 days 

thiosulfate Teflon cap liners 

6N HCL to pH <2 

Cool 4"C 

552.1 10 mg/1 NH.CI Glass 28 days 48 hours 

Coo14"C Teflon cap liners 

555 6N HC!to pH <2 Gl= 14 days 

-1-5 mg sodium sulfite 

Cool 4"C 
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Table Ill-S (CONT'D) 

Holding Time 

Contaminant Method Preservative Container To After 
Extraction Extraction 

1613 80 mg/1 sodium Glass (dark) 40 days 

thiosulfate 

Cool4°C 

MTP 510.1 Cooi4"C Glass (dark) 14 days 

Siliconffeflon 

cap liners 

TIHMs/VOCs 502.2 25 mg/40 ml ascorbic Glass 14 days 

acid or Siliconffeflon 

3 mg/40 ml sodium cap liners 

thiosulfate 

1:1 HCI to pH <2 

Cooi4"C 

524.2 25 mg/60 ml ascorbic Glass 14 days 

acid Sihconffeflon 

1:1 HCI to pH <2 cap liners 

Cool4"C 
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Holding Time 

Contaminant Method Preservative Container To After 
Extraction Extraction 

55! 4 mg sodium thiosulfale Glass 14 days 

., Sihcoorfeflon 

sulfite and ammonium cap liner11 

chloride or 25 mg 

ascorbic acid 

0.2N HCI to pH 

4.5-S.o 

Cool4°C 

'The holding time for Heptachlor under !his method is 7 days. 

'Add 10 mg/1 HgCL, in any drinking water sample that might be expected to exhibit 

biological degradation of the target pesticides. Samples that have been preserved with HgC12 

may be disposed of in at least two ways: as a hazardous waste, or by passing over an 

absorbent column (i.e., Alumina, activated with carbon, etc.) for mercury absorption,. with 

the effluent analyzed periodically for breakthrough. The absorbent would then be disposed 

of as a hazardous waste. Other techniques may be applicable. J 
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PART IV. 
MICROBIOLOGY. 

§ 4.I. Personnel. 

Each laboratory shall provide a resume from each [ 
tMtf!l•~ analyst ] involved in analyzing drinking water 
with sufficient information to show that personnel are 
adequately trained and experienced to perform the specific 
analyses for the categories being considered for 
certification. Whenever there is a change of personnel. 
DGS-DCLS shall be notified and provided with the new 
personnel data within [ (](} 30 ) days of the change. 

§ 4.2. Laboratory facilities. 

The laboratory facilities shall include sufficient space to 
process and examine samples proportionate with the total 
work load. Laboratory facilities shall be clean and have 
controlled temperature and humidity and have adequate 
lighting at bench tops. Laboratory facilities shall include 
sufficient bench top area for processing samples; storage 
space for media, glassware, and portable equipment; 
floorspace for stationary equipment; and areas for 
cleaning glassware and sterilizing materials. The 
laboratory shall have provisions for decontamination and 
disposal of microbiological waste. Office areas for clerical 
work and record keeping shall be segregated from 
laboratory work areas. 

§ 4.3. Laboratory equipment and supplies. 

The laboratory [ ffliiSt shall ) have available or have 
access to the items required for [ """'"" ""e fi#eF; 
mM.'tip.'e lfffJe }e> ; rrenYlliBn, 1UAI9111YG 6F P-A: lest 
Membrane Fzlter Technique, Fermentation Technique, 
Presence-Absence Test or ONPG-MUG Test ) procedures as 
listed below. All quality control procedures (marked "QC") 
must be documented. 

Equipment shall be in good working order. Maintenance 
or service on any equipment shall be documented. 

I. pH Meter shall be clean and accurate to ± 0.1 
pH units. Scale graduated in at least 0.1 pH units. 
Store electrodes according to manufacturer's 
recommendations. Use pH buffer aliquot only once. 

QC - Standardize pH meter each use period with pH 
7.0 and pH 4.0 buffers. Standardize at least quarterly 
with pH IO.O buffer. 

QC - Date commercial buffer solution container upon 
receipt and when opened. Discard buffers before 
manufacturer's expiration date or one year from date 
of opening, whichever comes first. 

2. Balance (top loader or pan) shall be clean, not 
corroded and able to detect IOO mg at a 150 g load. 

QC - Calibrate balance monthly using Class S or S-I 

reference weights. Use a mmzmum of three traceable 
weights which bracket the low, middle and high 
ranges of laboratory weighing needs. 

QC - Maintain a service contract or internal 
maintenance protocol and maintenance records. 
Conduct maintenance at least annually. 

3. Temperature monitoring devices. Use glass 
thermometers, dial thermometers or continuous 
recording devices for incubators, water baths, ovens 
and refrigerators. Thermometers for total colzform 
incubators shall be graduated in at least 0.5"C 
increments. Thermometers for fecal coliform water ( 
IH1tlttJ baths/incubators ) shall be graduated in at least 
0.2°C increments. Liquid column in glass 
thermometers shall not be separated. 

QC - Check calibration of glass mercury thermometers 
and continuous recording devices annually and check 
calibration of dial thermometers quarterly, at the 
temperature used. Use an NIST (formerly NBS) 
reference thermometer or one that meets the 
requirements of NBS monograph [ .J§{} SP 250-23 ) for 
these calibrations. NIST reference thermometer must 
be graduated in 0.2°C increments or less. 

4. Total coliform incubator [ ffliiSt shall ) maintain an 
internal temperature of 35° ± 0.5°C. Place 
thermometers on the top and bottom shelves of the 
use area With the thermometer bulb immersed in 
liquid. If aluminum block incubator is used, culture 
dishes and tubes shall be snugfitting in block. 

QC - Record temperature for days in use at least 
twice per day with readings at least four hours apart. 

5. Fecal coliform water bath/incubator shall maintain 
a temperature of 44.5" ± 0.2"C. If aluminum block 
incubator is used, culture dishes and tubes shall be 
snugfitting in block. 

An incubatiOn temperature of 44.5° ± 0.2°C can best 
be maintained with a water bath equipped with a 
gable cover. 

QC - Record temperature for days in use at least 
twice per day with readings at least four hours apart. 

6. Autoclave shall be in good operating condition and 
have a temperature gauge with a sensor on the 
exhaust, a pressure gauge and an operational safety 
valve. Vertical autoclaves and pressure cookers are 
not acceptable. For most efficient operation, a 
double-walled autoclave constructed of stainless steel 
is recommended. Autoclave maintains sterilization 
temperature (121"C) during the sterilization period 
and completes an entire cycle within 45 minutes 
when a 12-15 minute sterilization period is used. 
Autoclave depressurizes slowly to ensure media do 
not boil over and bubbles do not form in inverted 
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tubes. 

QC - Record date, contents, steriliZation time and 
temperature for each cycle. 

QC - Record the time media is placed in the 
autoclave and the time it is removed. 

QC - Use maximum registering thermometer, heat 
sensitive tape, spore strips or ampoules during each 
autoclave cycle and record temperature. Avoid 
overcrowding. 

QC - Check automatic timing mechanism with a 
stopwatch quarterly. Establish a service contract or 
internal maintenance protocol and maintain records. 

7. Hot air oven shall maintain a stable sterilization 
temperature of 170 [°C to ] 180°C. Its use is optional 
for sterzlization of glass pipets, bottles, flasks, culture 
dishes and other dry items. Items shall be sterilized 
for at least two hours. Oven thermometer is 
graduated in l0°C increments or less with the bulb 
placed in sand during use. Oven thermometer can be 
read from outside of oven. 

QC - Record date, time, temperature and contents of 
each sterilization cycle. 

8. Colony counter. Use a dark field model colony 
counter to count Heterotrophic Plate Count (HPC) 
colonies. 

Fully automatic colony counters are not suitable 
because of the size and small number of colonies 
observed when lab pure water or potable water are 
analyzed for HPC. 

9. Conductivity or resistivity meter. Suitable for 
checking [ la/Jo, ""'"" lab ] pure water. Readable in 
ohms or mhos, with a range from at least 2 ohms to 
2 megohms ± 2% or equivalent micromhos. Unit 
may be in-line/bench or portable/battery operated. 

QC - Conductivity meter shall be calibrated monthly 
with a 0.01 N or lower KCl solution as described in 
Standard Methods for the Examination of Water and 
Wastewater, [ Mth Eti., .J.985, fJP 76-80; Seelffln ;}(}5 

18th Ed., 1992, Part 2510 ] . Preferably, calibrate 
meter in the range that it [ will be is ] used. A 
commercial conductivtty or resistivity standard may 
be used. 

10. Refrigerator maintains a temperature of l-5°C 
(34-40°F}. Refrigerator thermometer [ ffltt9l shall ] be 
graduated in at least 1 o increments and have the 
bulb immersed in water. 

QC - Record temperature for days in use at least 
once per day. 
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11. Inoculating equipment. Inoculating loops shall 
have a diameter of at least 3 mm. Metal loops or 
needles shall be made of 22 to 24 gauge [ Nieh> ~me, 
ehr ar1ret nickel alloy ] or platinum-irzdium wire. 
Single-service metal loops or presterz1ized plastic loops 
may be used. Hardwood applicator sticks shall be dry 
heat sterilized. Swabs used for swabbing membrane 
filters shall be made of sterile cotton. 

12. Membrane filtration equipment. MF funnels shall 
be stainless steel, glass or autoclavable plastic, not 
leak and not be scratched or corroded. Funnels shall 
be calibrated with a 100 mL Class A graduated 
cylinder and etched or otherwise marked at. the 
calibrated 100 mL level. Field equipment is acceptable 
for coliform detection only when standard laboratory 
MF procedures are followed. 

13. Membrane filters and pads. Membrane filters shall 
be those recommended by the manufacturer for water 
analysis. The recommendation shall be based on data 
relating to ink toxicity, recovery, retention, and 
absence of growth-promoting substances. Membrane 
filters shall be manufactured from cellulose ester 
materials, white, grid marked, 47 mm diameter with 
0.45 urn pore size or alternate pore size zf 
manufacturer provides performance data equal to or 
better than the 0.45 um pore size. Membrane filters 
may be purchased presterilized or autoclaved before 
use. 

QC - Record the lot number and date received for 
membrane filters. 

QC - Check the sterility of each lot number of 
membrane filters by placing one membrane in 50 mL 
of single strength TSB and check for growth after 24 
hours incubation ot 35°C ± 0.5°C. 

14. Optical/counting/lighting equipment for MF. Low 
power (lOX - 15X) magmfication device (preferably 
binocular microscope) with fluorescent light source 
shall be used for observing sheen colonies on 
membrane filters. 

15. Culture dishes (loose or tight fitting lid). Use 
presterilized plastic or sterilizable glass culture dishes. 
To maintain sterility of glass culture dishes, use 
stainless steel or aluminum canisters, or wrap dishes 
in heavy aluminum foil or char-resistant paper. 
Incubate loose-lid dishes in a tight-fitting container, 
e.g., plastic vegetable crisper, to prevent dehydration 
of membrane filter and medium. Reseal opened packs 
of disposable culture dishes between [ ffltlj& ] use 
periods. 

16. Culture tubes/bottles and closures. Culture 
tubes/bottles shall be made of borosilicate glass or 
other corrosion resistant glass and shall be large 
enough to contain the culture medium as well as the 
sample portions without being more than 3/4 full. 
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After sterzlization, the fermentation vial shall be 
completely fzlled with medium and at least 1/3 to 1/2 
submerged in medium. Closures shall be snug-fitting 
stainless steel or plastic caps, loose fitting aluminum 
caps, or screw caps with nontoxic liners. 

17. Pipets/measuring equipment. Sterile glass or 
plastic pipets shall be used for measuring 10 mL or 
less. Pipets shall deliver the required volume quickly 
and accurately within a 2.5% tolerance. Pipets shall 
not be etched, mouthpiece or delivery tips shall not 
be chipped and graduation marks shall be legible. 
Pipet containers shall be aluminum or stainless steel. 
or wrap individual pipets in char-resistant paper or 
aluminum foil. Opened packs of disposable sterile 
pipets shall he resealed between use periods. 
Graduated cylinders are recommended for samples 
larger than 10 mL. 

18. Sample containers. Sample bottles shall be wide 
mouth plastic or noncorrosive glass with a nonleaking 
ground glass stopper or a cap with a nontoxic liner 
which will withstand repeated sterilization, or other 
approved disposable, presterilized sample containers 
(e.g., Whirl-pak bags). Glass-stoppered bottle closures 
shall be covered with aluminum foil or char-resistant 
paper for sterilization. Capacity of sample containers 
shall be at least 120 mL. 

Add sodium thiosulfate (Na2S203; anhydrous, 100 
mg/L) to sample container before sterilization (0.1 mL 
of 10% Na2S203 solution per 120 mL capacity). 
Disposable, presterilized sample containers shall 
contain sodium thiosulfate. 

QC - Check sterility of at least one bottle per batch 
of laboratory-sterilized sample bottles by adding 

25 mL of sterile single strength TSB to each bottle. 
Incubate at 35° ± 0.5°C for 24 hours and check for 
growth. 

QC Check sterility of one Whirl-pak bag or other 
presterilized sample container from lot number in use 
every month. Use same procedure as for sterile 
bottles. 

19. Glassware, plasticware and metal utensils. Except 
for disposable plasticware, items shall be resistant to 
effects of corrosion, high temperature and vigorous 
cleaning operations. Metal utensils shall be made of 
stainless steel. Flasks, beakers, pipets, dilution bottles, 
culture dishes, culture tubes/bottles, and other 
glassware shall be made of borosilicate glass and free 
of chips, cracks, or excessive etching. Volumetric 
glassware shall be Class A, denoting that it meets 
federal specifications and need not be calibrated 
before use. Graduated cylinders for measurement of 
sample volumes [ shall ] have a tolerance of 2.5% or 
less. Markings on graduated cylinders and pipets are 
legible. Plastic items shall be clear, inert and nontoxic 

and retain accurate, readable calibration marks after 
repeated autoclaving. 

20. Ultraviolet lamp. Disconnect unit monthly and 
clean lamps by wiping with a soft cloth moistened 
with ethanol. 

QC - if UV lamp is used for sanitization, test lamp 
quarterly with UV light meter and replace if it emits 
less than 70% of tnitial output or if agar spread 
plates containing 200 to 250 microorganisms, exposed 
to the UV light for two m1nutes, do not show a count 
reduction of 99%. 

§ 4.4. General laboratory practices. 

A. Stenliiation procedures. 

Table JV-1 

The following times and temperatures shall be used for 
autoclaving materials: 

Material. . . . .. . . . . .. . . . . . . . . . . . . . . . . . . . . Temperaturefl'ime 

Membrane filters and pads . . . . . . . . . . . . . 121 °Cjl0 m1n. 

Carbohydrate-containing . . . . . . . . . . . . . 121°C/12-15 min. 
media (except [ PM P-A ] Broth) 

( PM P-A ] Broth . . . . . . . . . . . . . . . . . . . . . . . . 121°C/12 mtn. 

Contaminated materials 
and discarded tests 

J2l 0 Cj30 min. 

Membrane filter funnel . . . . . . . . . . . . . . . . . . J21°Cjl5 min. 
assemblies (wrapped), 
sample collection bottles 
(empty), individual 
glassware items 

Dilution water blank 
(99 mL) 

Rinse water volumes of 
500 mL to 1000 mL 

J2l 0 Cjl5 min. 

. . . . . . J21°Cf30 mtn. 

Rinse water in excess of ..................... 121°C/time 
1000 mL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . adjusted for 

.................................................... volume 

Media, membrane filters and pads shall be removed 
immediately after completion of sterilization cycle. 

Membrane filter assemblies shall be sterilized between 
sample filtration series. A filtration series ends when 30 
minutes or longer elapse between individual sample 
filtrations. 

B. Laboratory pure water. 
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Use only satisfactorily tested reagent water from sttlls 
or deionization units to prepare media, reagents and 
dilution/rinse water for microbiological analyses. 

QC - Test the quality of the lab pure water or have 
it tested by a [ SBWP ) certified lab to assure it 
meets these criteria: 

Table IV-2 

Parameter 

Conductivity 

or 

Limi-r:s 

Less than 2 
Micromho/cm 
at 25"C 

Resistivity Greater than 
0.5 megohms 
at 25"C 

Heterotrophic Less than 500 
Plate Count CFU/ml 
(Pour Plate) 

Total Chlorine Nondetectable 
Residual 

Frequency 

Monthly 

Monthly 

Monthly 

Monthly 

Trace Metals 
(Pb, Cd, Cr, 
Cu. Ni, Zn) 

Not greater Annually 

Test for 
bactm lC1dal 
pi opCl ties crf 

than 0.05 mg/L 
per contaminant. 

Call ecti vely, 
no greater than 
0.1 mg/L 

Ratio 0.8 - 3.0 Annuelly 

bacteri ologi ca 1 
quality of 
reagent ] water 

''Standard 
Methods'', -ttrHr 
fd-;- ~ BitS 18th 
Ed., 1992, Part 
9020 B.3.c.l ] ) 

C. Dilution/rinse water. 

Prepare stock buffer solution according to Standard 
Methods, [ Milt Elk .J!J85; See {}(}§C.}.B. 18th Ed., 1992, 
Part 9050 C.i.a. ) Autoclave or filter stenlize stock buffer, 
label and date container and store in refrigerator. Ensure 
stored stock buffer solution is free of turbidity. 

Prepare rinse/dilution water by adding 1.25 mL of stock 
buffer solution and 5 mL of magnesium chloride (MgCl2) 
solution to one liter of lab pure water. Make magnesium 
chloride solution by adding 81.1 g MgC12 [ . ) 6H20 or 
38g of anhydrous MgC12 to one liter of lab pure water. 
Autoclave rinse/dilution water according to Table IV-1 [ of 
these regulations ) . 

QC - Check each batch of dtlution/nnse water for 
sterility by adding 50 mL of dilution/rinse water to 50 
mL of double strength TSB. Incubate at 35° ± 0.5°C 
for 24 hours and check for growth. 
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D. Glassware washing. 

Washing processes shall provide clean glassware with 
no stains or spotting. Glassware shall be washed in a 
warm detergent solution and thoroughly rinsed imtially in 
tap water. Use distilled or deionized water for final rinse. 

QC - Perform the Inhibitory Residue Test (Standard 
Methods, [ Milt Elk .J!J85; rr. 834 18th Ed., 1992, Part 
9020 B.3.a.2) ) ) on the initial use of a washing 
compound and whenever a different formulation of 
washing compound, or washing procedure, is used to 
ensure glassware is free of toxic residue. 

E. Media; general requirements. 

Use dehydrated or ready to use media manufactured 
commercially. Store dehydrated media in a cool, dry 
location away from direct sunlight and discard caked or 
discolored dehydrated media. 

Date bottles of dehydrated media when received and 
when opened. Discard dehydrated media six months after 
opening; if stored in a desiccator from the time of 
opening, storage is extended to 12 months. Discard 
dehydrated media that has passed the manufacturer's 
expiration date. Unopened dehydrated media should be 
used within two years of date of receipt. 

QC - Record the date of preparation, type of medium, 
manufacturer's lot number, sterilization time and 
temperature, final pH and technician's initials for 
media prepared in the laboratory. Store prepared 
media as described in Table IV-3. 

QC - Check each batch of laboratory-prepared media 
and each lot number of commercially prepared (ready 
to use) media before use wtth a known posttive and a 
known negative culture control. These control 
organisms can be stock cultures (periodically checked 
for purity) or commercially available disks 
impregnated with the organism. 

Table IV-3 Storage times for prepared media. 

Media Type ........................... Maximum Storage 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Timefl'emperature 

m-Endo Broth tn ........................... 96 hours/4°C 
screw-cap flasks 
or bottles 

Poured plates of 
[ Hl-EffliB bES AgeF 
LES Endo Agar ) and 
Nutrient Agar + MUG 
in sealed plastic bags 

2 weeks/4°C 

LTB, [ bSB ) , BGLB, EC Medium, . . . . . . . . . 1 week/4°C 
EC [ Medium ] + MUG, and TSB 
in loose-cap tubes 
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LTB, [ b5B ] , BGLB, .. . . . . . . . . . . . . . . . . . . . 3 months/1°C 
[ Pfr! P-A ] Broth, EC [ BFeth Medium ] , 
EC Medium + MUG and TSB 
in screw-cap tubes [ or bottles ] 

HPC agar in screw-cap . . . . . . . . . . . . . . . . . . . . 2 weeksj4°C 
flasks or bottles 

Incubate refrigerated broth in culture tubes [ and 
bottles ] with fermentation vials overnight at 35°C before 
use. Discard tubes [ and bottles ] showing growth or 
bubbles. 

Check tubes ( and bottles ] of broth before use and 
discard if evaporation exceeds 10% of original volume. 

QC - For commercially prepared (ready to use) liquid 
media and agars, record the date received, lot number 
and pH verzfication. Discard media by manufacturer's 
expiration date. 

Table 1V-4 pH of Media 

Medium ........................................ pH Range 

Single-Strength LTB [ "" b5B ] . . . . . . . . . . . . . . . . . 6.6 - 7.0 

Double-Strength LTB [ "" b5B ] . . . . . . . . . . . . . . . . 6.5 - 6.9 

Triple-Strength LTB [ tH' b5B ] . . . . . . . . . . . . . . . . . 6.4 - 6.8 

BGLB Broth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.0 - 7.4 

m-Endo Broth and ............................... 7.0 - 7.4 
[ m-Entl6 bES ,4gfiF LES Endo Agar ] 

P-A Broth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.6 - 7.0 

EC Medium and EC Medium + MUG ......... 6.7 - 7.1 

Nutrient Agar + MUG . . . . . . . . . . . . . . . . . . . . . . . . . 6.6 - 7.0 

HPC Agar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.8 - 7.2 

Trypticase Soy Broth and ....................... 7.1 - 7.5 
Agar, Tryptic Soy Broth and 
and Agar, and Tryptose Broth 

( F. Membrane Filter (MF) Media. 

Use m-Endo broth or LES Endo agar for the Membrane 
Filter Test. Ensure that alcohol used in medium 
rehydration procedure is not denatured. 

Prepare medium in a sterile flask and use a boiling 
water bath or a constantly attended hot plate with a stir 
bar to bring medium just to the boiling point. Do not boil 
medium. Do not autoclave medium. ] 

[ F. fl.fttlhple ttiiJe j£R1tenffltien fMFF7 G. Fermentation 
technique ] media. 

Use Iaury/ tryptose broth or Iaury/ sulfate broth in the 
presumptive test. The appropriate presumptive test 
medium concentration wz1! vary according to sample 
volume (10, 20 or 100 mL) in e(Jch culture tube/bottle. 

Table IV-5 PreparRtion of Lauryl Tr)'ptose [ or f:mrry:t ~ ] 
Broth for Presumptive Test (Totl.ll Sample Size is 100 mL) 

Number Sample Medium Total Dehy- Medium Minlmum 
of per P" Volume drated Concen- Tube or 
Tubes Tube/ Tube/ of [ """ 1 tration Bottle 

0' Bottle Bottle Medium [ ~- 1 Size 
Single + [ Medium 1 
Bottle Sample 

mL mL mL g/L ~ 

!0 10 !0 20 71.2 2x 20 X 150 

10 10 20 30 53 4 1.5x 25 X 150 

5 20 !0 30 106.8 3x 25 ' 150 

5 20 20 40 71 2 2x 25 X 200 

100 50 150 106.8 3x 50 X 50 
X 160 

Use single strength brilliant green lactose bile (BGLB) 
broth in the confirmed test. Use [ m-Entl6 bES tigfH' LES 
Endo agar ] for the completed test. Prepare m-Endo LES 
agar as described in [ § +fh this subsection ] . 

( Go Afemh• <me fi/teF fMF7 fflB<iitr. 

fJse m Entk hffl#t "" m Entk bES ,4gfiF feF the 
Memih """ FilteF ~ Et!tHee thtJt t1leelwl fflJeti m 
medium F-e}ij!ri; "tltffilf pFeeetilla e is R8l tienshtFeti. Pl=efNf:'e 

metiiHm m e tJteffle f/etJk <H!tl HSe " h<Hifflg - httil! "" 
" eBn9!tMt/:Y tt#entieti hBt pltlte with " 9!iF btw ttJ ~ 
mediliffl jlt9! ttJ the h<Hifflg (fflfflE. BtJ Ret l>9il mediHm. BtJ 
fff7E attE-Belsve rnediNm. ] 

H. Presence-Absence (P-A) Medium. 

Use triple-strength Presence-Absence Broth for the 
Presence-Absence Test. Autoclave media for 12 minutes at 
121°C, leave space between bottles. Do not leave media 
in the autoclave for more than 30 minutes. 

( Use single strength brilliant green lactose bile (BGLB) 
broth in the confirmed test. Use LES Endo agar for the 
completed test. ] 

I. [ MMfJ MUG ONPG-MUG ] Test Medium. 

Use [ MMG Afb'6 ONPG-MUG ] Test Medium for the [ 
AIM{) Afb'6 ONPG-MUG ] Test for total coliform and E. 
coli. Do not prepare this medium from basic ingredients. 
Protect medium from light. Do not autoclave medium. 

Each lot of [ MMfJ MYG ONPG-MUG ] Test Medium 
shall be checked before use with stock cultures or 
commercially avazlable disks impregnated with Escherichia 
colz~ Klebsiella pneumoniae and Pseudomonas aeruginosa. 
Use sterzle disitlled water as the test sample and inoculate 
three tests from each lot of the [ lWAIG MUG ONPG-MUG 
] medium with these cultures and incubate at 35° ± 
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0.5°C for 24·28 hours. The results [ 5heulti shall ] be 
yellow color with fluorescence with E. coli, yellow color 
without fluorescence with K. pneumoniae and no color 
with no fluorescence with P. Aeruginosa. 

J. EC Medium. 

Use EC Medium to check for fecal co/iforms in total 
coliform positive MF, [ MFF Fermentation ] and P·A 
Tests. 

K. EC Medium + MUG. 

Use EC Medium + MUG to check for E. coli in total 
coliform positive MF, [ MFF Fermentation ] and P·A 
Tests. The medium is made up of EC [ Bfflth Medium ] 
supplemented with 50 ug/ml of 
4-methy/umbelliferyl·beta·D-glucuronide (MUG). MUG may 
be added to EC [ Bfflth Medium ] before autoclaving or 
EC Medium + MUG may be purchased commercially. Use 
10 mL of medium in each cluture tube. 

Do not use a fermentation vial. Gas production is not 
relevant to the test and the use of a fermentation vial 
may cause confusion on test interpretation. 

QC · Check uninocultated culture tubes and medium 
before use with a 365 or 366 nm ultraviolet light to 
insure they do not fluoresce. 

L. Nutrient Agar + MUG. 

Use Nutrient Agar + MUG to check for E. coli in total 
coltform posttive MF Tests. The medium is nutn'ent agar 
supplemented with 100 ug/ml of 
4-methylumbe//iferyl·beta·D-glucuronide (MUG). Sertilize 
agar in 100 ml volumes at 12JOC for 15 minutes. 

M. Heterotrophic Plate Count Agar. 

Temper melted agar to 44-46°C before pouring plates. 
Hold melted agar no longer than three hours. Do not melt 
sterile agar more than once. 

N. Trypticase Soy Broth. Tryptic Soy Broth or Tryptose 
Broth. 

Use these broths for sterility checks of sample 
containers, membrane filters and rinsejdzlution water. Also 
use these broths to rehydrate lyophilized disks of control 
organisms. 

0. Trypticase Soy Agar or Tryptic Soy Agar. 

Use this agar to prepare slants for growth and storage 
of control organisms. 

§ 4.5. Analytical methodology. 

A. Table IV-6 [ of these regulations ] describes the 
EPA-approved methods which are mandatory for 
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microbiological analyses of drinking water. 
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TABLE IV-6 BPA APPROVED METHODS FOR MICROBIOLOGY 

PARAMETER 

TOTAL COLIFORM 

TOTAL COLIFORM 

TOTAL COLIFORM 

TOTAL COLIFORM 

FECAL COLIFORM 

HETEROTROPHIC 

PLATE COUNT 

METHOD 

Membrane Ftlter 

Technique 

Standard Total 

Coliform 

Fermentation 

Technique 

Presence-Absence 

(P-Al Coliform Test 

ONPG-MUG 

EC Medium 

EC Medium + MUG 

Nutrient Agar + MUG 

ONPG-MUG Test 

Heterotrophic Plate 

Plate Count, Pour 

Plate Technique 

SM' 

9222A, B, C 

9221A, B 

92210 

9223 

92158 

FR' 

40 CFR 141.21111151 

40 CFR 141.21 (1116101 

40 CFR 141.211111610il 

40 CFR 141.21(f)(6)(iii) 

1Standard Methods for the Examination of Water and Waste Water. 18th Edition, American Public 

Health Association, American Waterworks Association, Water Environment Federation. 1992 

2Federal Register, 40 CFR Part 141 
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[ & Gerterei. ] 

[ B. ] Use only the analytical methodology specified in 
the National Primary Drinking Water Regulations (40 CFR 
Part 141.21(!)). 

A laboratory shall be certified for all analytical methods 
indicated below that it uses. At minimum, the laboratory 
shall be certified for one total coliform method, one fecal 
coliform or E. coli method, and the Pour Plate Method for 
heterotrophic bacteria. 

Laboratories shall perform a minimum of 20 coliform 
analyses monthly by each coliform method for which it is 
certified in order to maintain certification status or 
qualzfy for initial certification. The minimum number of 
coliform analyses (20) may be performed on a variety of 
water sample types collected from different stages of the 
water treatment process, raw source water. surface or 
ground water, as well as drinking water samples collected 
from a distribution system or privat(! wells. 

if any drinking water sample is total colzform-positive, 
the lab shall analyze that total coliform-positive culture to 
determine if fecal co/iforms are present, except that the 
lab may test for E. coli in lieu of fecal co/iforms. These 
tests are described in subsections G, H, and I of this 
section. 

Invalidate any sample results that show interference 
from noncoltform organisms and request another sample 
from the same sampling point. This interference is 
generally caused by heterotrophic bacteria and is 
exhibited by a turbid culture with no gas formation in 
the presumptive phase of the [ M+F Fermentation ] Test, 
confluent growth without coliforms or TNTC without 
co/iforms in the Membrane Filter Test, a turbid culture 
bottle without color change in the Presence-Absence Test, 
or an indeterminate color change in the [ MMtJ IIWG 
ONPGMUG ] Test. 

Public water systems need only determine the presence 
or absence of total and fecal coliforms; coliform density 
determination is not required. IOO mL of sample [ fffll6l 
shall ] be used for each total co/zform test. 

Incubate cultures within 30 minutes of inoculation. 

[ .JLeF fJti~fJ8seB tJf aimtJ{it:ity, l£B will ffBI he menli6neti 
in the6e methetla. Whffl the method• FefeF te liFB; bS/J 
mey be a!thatittitetl. ] 

C. Membrane filter technique. 

Shake sample vigorously before analyzing. Sample 
volume used shall be 100 ± 2.5 mL. 

QC - Conduct MF sterility check by filtering 100 mL of 
stenle rinse water and plating on m-Endo medium at the 
beginning and the end of each sample filtration series. If 
sterile controls indicate contamination, reject all data from 
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that series and request immediate resamp/ing of those 
waters involved in the laboratory error. 

QC - Run a IOO mL sterile rinse water blank between 
every 10 samples if the number of samples in a series 
exceeds 10. 

Invalidate all samples resulting in confluent growth or 
TNTC (too numerous to count) without evidence of total 
coliforms. Record as "confluent growth" or "TNTC" and 
request an additional sample from the same sampling 
point. Confluent growth is defined as a continuous 
bacterial growth, without evidence of total coliforms, 
covering the entire membrane filter. TNTC is defined as 
greater than 200 colonies on the membrane filter in the 
absence of detectable collforms. Do not invalidate the 
sample when the membrane filter contains at least one 
total coliform colony. 

Typical coliform colonies have a pink to dark-red color 
with a metallic golden green sheen. Subject all sheen 
colonies to verification when there are 10 or fewer sheen 
colonies. .When the number of coliform colonies exceeds 
IO, randomly pick 10 colonies for verification. 
Alternatively, swab the entire membrane surface and 
transfer to the verification media. 

Verify sheen colonies using single strength LTB and 
then single strength BGLB broth, or an EPA-approved 
cytochrome oxidase and beta-galactosidase rapid test 
procedure. 

To verify colonies in LTB and BGLB broth, use a sterile 
needle, loop, applicator stick or cotton swab. To verify 
colonies using the rapid test (cytochrome 
oxidase/beta-galactosidase test), pick isolated colonies using 
a sterile needle or applicator stick. 

QC - If no coliform positive tests result from potable 
water samples, perform the MF procedure on a 
known-positive sample each month. Include the 
verification test for total and fecal coliform (or E. 
Coli). 

D. [ Il#bh'lip.'e lithe ] Fermentation Technique. 

100 mL of sample shall be used for each presumptive 
test. Laboratories may use 10 tubes, 5 tubes or a single 
culture bottle containing Iaury/ tryptose broth formulated 
as described in Table IV-5 [ of these regulations ] . 

Confirm all gas-positive presumptive tubes and bottles 
in BGLB Broth. The formation of gas in any amount in 
the fermentation vial of the BGLB broth tube within a 48 
± 3 hour incubation time indicates a positive confirmed 
test. 

QC - All presumptive tubes or bottles with turbidity 
or heavy growth without gas production [ fffll6l shall 
] be subm1Ued to the confirmed test to check for the 
suppression of coliforms. Invalidate all samples which 

Monday, May 2, 1994 

4335 



Final Regulations 

produce a turbid presumptive culture without gas and 
request an additional sample from the same sampling 
point, unless total coliforms are detected in the 
confirmed test. 

QC - On a quarterly basis, conduct the completed test 
on at least 109/i of all coliform-positive samples. 

QC - lf no coliform-positive tests result from potable 
water samples, perform the [ M+P fermentation ] 
procedure monthly on a known-positive sample. 
Perform the confirmed test and the completed test on 
all coliform-positive tubes or bottles. Include th.J fecal 
coliform or E. coli test. 

E. Presence-Absence (P-A) Coliform Test. 

Inoculate IOO mL of sample into P-A culture bottle. 

Observe for turbidity and yellow color or turbidity alone 
after 24 and 48 hours. Confirm yellow cultures in BGLB 
broth. The presence of gas in the fermentation vial of the 
BGLB broth tube within a 48 ± 3 hour incubation time 
indicates a posztive confirmation test for total colzforms. 

QC - Confirm turbid and yellow cultures or turbid 
cultures with no color change in BGLB broth. 
Invalidate all samples which produce a turbid culture 
with no color change and request an additional 
sample from the same sampling point, unless 
coliforms are detected in the confirmed test. 

[ QC - On a quarterly basis, conduct the completed 
test on at least I09/i of all coliform-positive samples. ] 

QC - If no coliform positive tests result from potable 
water samples, perform the [ ~ P-A ] Test on a 
known positive sample at least once a month. Include 
the confirmed test [ , the competed test ] and the 
fecal coliform or E. coli test. 

F. [ MMfJAWG ONPG-MUG] Test. 

Use IO tubes, each containing IO mL of sample, or a 
single sterile, transparent, nonjluorescent borosz1icate glass 
culture bottle or equivalent bottle containing IOO mL of 
water sample. 

[ A void prolonged exposure of inoculated tests to direct 
sunlight. Sunlight may hydrolyze indicator compounds and 
cause false positive results. ] 

Incubate for 24 hours at 35 ± 0.5°C. A yellow color 
indicates the presence of total coliforms. 

If yellow color is detected, check for fluorescence in the 
dark with a 365 or 366 nm UV lamp. Fluorescence 
indicates the presence of E. coli. 

[ If NJ etJitH: elttmge etHt Be tiete; • rrh 'tefi ffl .J4 ~ 
• ,;,eodmle /61' NfJ 16 fe!e """"' ~ If the color of the 

ONPG-MUG culture changes during the initial 24-hour 
incubation period, but ,:. still not as yellow as the 
comparator, incubate for another four hours. ] Do not 
incubate for more than a total of 28 hours. 

QC [ If yel/ew eeltN etfflfffJI 6e dele>mineti with ll 
; 't!jf.e; Mee e6fftfJB•"WIBt· 6jW ~ ~ inl'fllifile the 
"""'f1'e If, at the end of the additional four-hour 
incubation period, the color is still not as yellow as 
the comparator, invalidate the test ] and request an 
additional sample from the same sample site. 

[ -AwHtJ fJ• '6tangetl e£flBSUo"'e 6/ irreeNIBI8fi le!Jh te diFeel 
!ltHtlight. BttRlight l'lt6f h,vJ, '6/-yee il'uliet~tsi OOlfffJBNiitiJ Mttl 
ettttse fttlse pssilitse ~ ] 

Laboratories are encouraged to perform parallel testing 
between the [ MMfJ/IIb'G lest ONPG-MUG Test ] and 
another EPA-approved method for total coliforms for at 
least several months or several seasons to determine the 
effectiveness of the [ llfMfJ Alf!fi ONPG-MUG ] Test on a 
variety of water submitted for analysis. 

[ bllh6, <lie• ieo that tJf'e ee• tifiet/ /61' the MAffJ MUS -
6h6ll else 6e eei"lified /61' the Alemlh <lne PilleF 'Feot; the 
Alfll#p{e FtiiJe Fe. mentstfBn -hsl M #te p, esene~HlMeftee 
l'est,] 

G. Fecal Coliform Test. 

Use EC Medium for determining whether a total 
coliform-positive culture contains fecal coliforms. 

Laboratories [ fi'HISI shall ] conduct fecal coliform 
analysis in accordance with the following procedures. 
When the [ M+P - Fermentation Technique ] or the 
Presence-Absence (P-A) Test is used to test for total 
coliforms, gently agitate the positive presumptive [ M+P 
fermentation ] tube or bottle or the positive P-A bottle 
and transfer the growth with a sterile 3 mm loop or 
sterile applicator stick into brilliant green lactose bile 
broth and EC medium to determine the presence of total 
and fecal coliforms, respectively. Incubate the BGLB broth 
at 35° ± 0.5°C for 24-48 hours and check for gas. 
Incubate the EC medium at 44.5° ± 0.2°C for 24 ± 2 
hours and check for gas. 

When the Membrane Filter Test is used, verify the 
sheen colonies by one of the following two methods: Swab 
the entire membrane filter surface with a sterile cotton 
swab and inoculate the contents of the swab into LTB. 
Da not leave the swab in the LTB. Alternatively, pick up 
to ten individual sheen colonies and inoculate into LTB. 
Gently agitate the inoculated tubes of LTB to insure 
adequate mixing. Incubate the LTB at 35° ± 0.5°C for 
24-48 hours. If the LTB tube shows gas within 24-48 
hours, transfer by inoculating loop to a tube of BGLB 
broth and a tube of EC medium. Incubate the BGLB broth 
at 35° ± 0.5°C for 24-48 hours and check for gas. 
Incubate the EC medium at 44.5° ± 0.2°C for 24 ± 2 
hours and check for gas. [ infJwe tw#eF ltwel ef tw#eF 
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h6th , ~flekeo up fJCF lew/ tJf ,.,etit·.,,.,. The water level of 
the water bath shall reach the upper level of the medium 
in the culture tubes. ] Gas production of any amount in 
the inner fermentation tube of the EC medium indicates a 
positive fecal coliform test. The preparation of EC medium 
is described in Standard Methods, [ -Jfitk Eth; .JB85.; 
Mctl!Oti BB8G-; rr. 879; '"'' <Igrapk .Je 18th Ed., 1992, Part 
9221 E.l.a. ] . Public water systems need only determine 
the presence or absence of fecal colzforms,· a 
determination of fecal coliform density is not required. 

H. EC Medium + MUG Test (for E. coli). 

Use EC Medium supplemented with 50 ugjmL of 
4-methylumbellijeryl-beta-D-glucuronide (MUG). The 
procedure for transferring and incubating a total 
coliform-positive culture to EC Medium + MUG is the 
same as that specified in subsection G of this section for 
transferring and incubating a total collformpositive 
culture to EC Medium. After incubation, observe for 
fluorescence with a 365 or 366 nm ultraviolet light in the 
dark. A test is positive for E. coli if the medium 
fluoresces. 

1. Nutrient Agar + MUG Test (for E. coli). 

This test is used to determine if a total coliform-positive 
sample, as determined by the Membrane Filter Technique, 
contains E. coli. 

Use Nutrient Agar supplemented with 100 ugjmL of 
4-methylumbellijeryl-beta-D-glucuromde (MUG). Pour agar 
into 50 mm Petri dishes. 

Pick up to 10 coliform colonies for verification in LTB 
and BGLB as described in subsection C of this section. 

Using sterile forceps, transfer the membrane filter 
containing one or more suspected coliform colonies from 
the m-Endo medium to the surface of the Nutnlmt Agar 
+ MUG medium. Incubate plate at 35" ± 0.5"C for four 
hours and observe for fluorescence using a 365 or 366 nm 
ultraviolet lamp in the dark. Any amount of fluorescence 
on a sheen colony is positive forE. coli. 

J. [ MM9UYG ONPG-MUG] Test (for E. coli). 

See subsection F of this section. 

K Heterotrophic Plate Count (HPC). 

Use the pour plate method to determine the HPC for 
potable water and lab pure water samples. The pour plate 
method shall be performed as described in Standard 
Methods, [ -Jfitk 1¥ .JB85.; w 86l!-8lili 18th Ed., 1992, Part 
9215 B] . 

QC - Check each flask of HPC agar for sterility by 
pouring a final control plate. Reject data if controls 
are contaminated. 
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§ 4.6. Sample collection, handling and preservation 

A. If a laboratory does not collect samples and has no 
control over sample collection, handling, preservation and 
identification, the laboratory director must rejeCt any 
samples not meeting sampling criteria and nollfy the 
authority requesting the analyses. 

QC - The laboratory shall have a written sample 
rejection policy covering those samples that do not 
meet sampling requirements. 

B. Sample collector shall be trained in sampling 
procedures and, lf required, approved by the VDH-DWSE. 

C. Samples shall be representative of the potable water 
distribution system. Samples collected from Public Water 
Supplies shall be collected in accordance with a Sample 
Siting Report approved by the VDH-DWSE. Water taps 
used for ·sampling are free of aerators, strainers, hose 
attachments, mixing type faucets and purification devices. 
Maintain a steady water flow for at least two minutes to 
clear the service line before sampling. Collect at least a 
100 mL sample volume and allow at least 1/2 inch of 
space in the sample container to facilitate mixing of 
sample by shaking. 

D. Laboratories that collect as well as analyze samples 
shall ice samples immediately after collection and deliver 
the samples directly to the laboratory. 

E. Holding/travel time between sampling and analysis 
shall not exceed 30 hours. If the sample is analyzed after 
30 hours, the laboratory shall indicate that the data may 
be invalid because of excessive delay before sample 
processing. No samples received after 48 hours shall be 
analyzed. 

All samples received in the laboratory [ tNe IB shall ] be 
analyzed on the day of receipt. In all cases, samples [ 
tffleltltl shall ] be analyzed as soon after collection as 
possible. 

F. Immediately after collection, enter on the sample 
report form the sample site location, sample type (e.g. 
regular, repeat, etc.), date and time of collection, free 
chlorine residual, collector's name and any remarks. 

Record the date and time of sample arrival at the 
laboratory and the date and time analysis begins. 

§ 4.7. Records and data reporting. 

Records of microbiological analyses shall be kept by the 
laboratory or be accessible to the labaratory for at least 
jive years. If reports are entered into a computer storage 
system, a printout of the data [ tffleltltl shall ] be returned 
to the laboratory for verification from the bench 
worksheets. Summary reports shall contain all of the 
information required on individual sample records. Where 
applicable, standard Virginia State Health Department 
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forms shall be used; where not applicable, sample report 
forms shall include the following: 

1. Date, place, and time of sampling and sample 
collector's name. 

2. Identification of sample as to whether it is a 
chlorinated or nonchlorinated sample, regular 
distribution system sample, repeat sample, raw or 
plant tap sample, well-water sample, or other special 
purpose sample. 

3. Date and time of receipt of sample inia the 
laboratory and date of analysis. 

4. Laboratory and persons responsible for performing 
analysis. 

5. Analytical procedure/method used. 

6. Analysis results. 

§ 4.8. Action response to laboratory results. 

A. Immediately notify the appropriate field office of the 
VDH-DWSE of any coltform-positive samples from Public 
Water Supplies. 

B. All analytical results for compliance shall be reported 
directly to the VDH-DWSE as described in § 1.4 [ , 
Comp!itmee Eklt6 ReptJFt of these regulations ] . 

C. [ Alihot<tJh ] Repeat sampling [ ;. to shall ] be 
initiated on the basis of coliform presence in either the ( 
M:p.JZ Fermentation Technique ] confirmed test, unverified 
MF Test, [ ~ P-A ] confirmed test, or [ MM() lllb'G 
ONPG-MUG ] Test [ , . ] Data used to determine monthly 
compliance may be adjusted by using the [ M+F 
Fermentation Technique ] completed test, [ fffl<i/<>F ] 
verified MF Test [ results or P-A completed test ] results. 

D. Notify the appropriate field office of the VDH-DWSE 
when samples from Public Water Supplies are invalidated 
due to interference from noncolzforms. 

PART V. 
RADIOCHEMISTRY. 

§ 5.1. Radiochemistry. 

For radiochemistry certzfication of laboratories, 
DGS-DCLS shall require conformance to USEPA "Manual 
for the Certification of Laboratories Analyzing Drinking 
Water," [ EP,4/571J;'IJ 90/(}(}8, EPA-814B-92-D02 ] Chapter VI, 
Radiochemistry, [ Apffl .Jf}f}(} September 1992 ] 
Appropriate revisions of the manual shall become effective 
upon issuance. 

VA.R. Doc. Nos. R94-789 and R94-815; Filed April 5, 1994, 11:19 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

REGISTRAR'S NOTICE: Due to the length, only the 
amended page of the following regulation is being 
published; however, a summary is being published in lieu 
of the full text. The full text of the regulation is available 
for public inspection at the Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia, 23219 and at the Office of the 
Registrar of Regulations, Virginia Code ommission, 
General Assembly Building, 910 Capitol Str t, 2nd Floor, 
Richmond, Virginia 23219. 

Title Q! Regulation: VR Eligibility 
Conditions and Requirements: G r anship Fees in 
Post-Eligibility Treatment of Income. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: June I, 1994. 

Summary: 

The purpose of this action is to provide in the State 
Plan for the deduction of guardianship fees as part of 
the personal needs allowance for individuals whose 
guardians deduct fees from the individual's income as 
permitted by state law. 

Medicaid eligibility policy has long allowed deduction 
of guardianship fees in determining countable income 
for the purposes of calculating patient pay for 
institutional and home- and community-based waiver 
services. ThiS policy has not, however, been reflected 
in the State Plan. Patient pay is the portion of the 
patient's income which must be applied to the cost of 
institutional and home- and community-based waiver 
services before Medicatd IS billed. It is computed by 
the eligibility worker based upon federal regulations 
found at 42 CFR 435.733 and 435.735. These 
regulations specify the kinds of expenses for which a 
patient wtll be permitted to retain personal income to 
pay, before any of his income is determined to he 
available to apply to the cost of care. One of these 
expenses is personal needs like clothing or other 
personal expenses. States are allowed to set the 
personal needs allowance at an amount not less than 
$30. States may exceed this amount if the expenses 
are "reasonable." 

Some institutional and home- and community-based 
waiver services recipients have guardians. State law 
permits guardians to charge fees for the services they 
perform on behalf of incompetent individuals whom 
they represent. Since a guardian has control of an 
indivzdual's income, he deducts his fee before any of 
the income IS applied to the bills of an incompetent 
individual. Thus, this income is not available to be 
applied to the cost of institutional and home- and 
community-based waiver services. 
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Because expenses allowed as part of the personal 
needs allowance must be "reasonable," a maximum 
allowance is placed on guardianship fees of 5.0% of 
total income. State law does not place a maximum 
amount limit on guardianship fees, but an informal 
inquiry of guardians resulted in an estimate of an 
average of 5.0% as being a reasonable allowance. 

If Medicaid does not add guardianship fees to the 
personal needs allowance, then Medicaid calculations 
of the patient's income available for patient pay will 
exceed that amount actually available and Medicaid 
will not pay the full balance of the institutional and 
home- and community-based waiver services bill. The 
result will be an outstanding balance for the 
institutional and home- and community-based waiver 
services that the provider can collect neither from the 
patient nor from Medicaid. 

Summary Qf Public Comment and ~ Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons, Department of Medical 

- · Assistance Services, 600 East Broad Street, Suite 1300, 

~
i Richmond, VA 23219, telephone (804) 786-7933. There may 

be a charge for copies. 

VR 460-02-2.6100:1. Eligibility Conditions and Requirements. 

Citation: 435.725, 435.733, 435.832. 

B. Post-eligibility treatment of institutionalized 
Individuals. 

The following amounts are deducted from gross income 
when computing the application of an ind)vidual's or 
couple's income to the cost of institutional care: 

1. Personal needs allowance. 

a. Aged, blind, disabled: 

Individuals ......................................... $30 

Couples ............................................. $60 

For the following individuals with greater need: 

( 1) Patients in institutions who participate in work 
programs as part of treatment. The first $75 of 
earnings plus l/2 the remainder, up to a maximum 
of $190 monthly is allowed to be retained for 
personal needs. 

Ia 
I 

I 

(2) Patients receiving institutional or home- and 
community-based waiver services who pay 
guardianship fees, the actual cost of guardian fees 
up to a maximum of 5.0% of gross income. 

b. AFDC related: 
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Children ............................................ $30 

Adults .............................................. $60 

c. Individuals under age 21 covered in this plan as 
specified in Item b.7 of ATTACHMENT 2.2-A .... $30 

2. For maintenance of the noninstitutionalized, spouse 
only. The amount must be based on a reasonable 
assessment of need but must not exceed the highest 
of: 

SSI level ........................................... $ ... .. 

SSP level .......................................... $ .... . 

Monthly medically needy level .................. $ .... . 

Other as follows .................................. $ .... . 

See Attachment 2.6 A pages 5a and 5b. 

VA.R. Doc. No, R94-674; Filed M,arch 2, ,1994, 11:34 a.m. 

****"'*** 
Title Qi Regulation: State Plan lor Medical Assistance 
Relating to Utilization Review of Case Management for 
ReciPients of. Auxiliary Grants. 
VR 460"03·3.1102. Case Management Services (Supplement 
2 to Attachment 3.1 A). 
VR 460-02·3.1300. Standards Established and Methods 
Used to Assure High Quality ol Care (Attachment 3.1 C). 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Effective Date: June 1, 1994. 

Summary: 

During the 1993 session, the General Assembly passed 
significant legislation governing the Auxzhary Grant 
Program and licensure of homes for adults. This new 
legislation required that all recipients of auxiliary 
grants must be evaluated using the state designated 
umform assessment instrument to determine their 
need for restdential care as a condition of eligibility 
for an auxiliary grant. The law provides that no 
public agency shall incur a financial obligation if the 
individual is determined ineligible for an aux1liary 
grant. This requirement is to become effective on 
June 1, 1994. 

During the same session, the General Assembly also 
revised the law governing licensing of homes for 
adults. These residential facilities will be called adult 
care residences and will he licensed to provide either 
residential living or assisted living. 

In preparafl'on for implementation of these new 
requirements} a new system of reimbursement for 
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adult care residences was developed. This new 
reimbursement method will provide for payments for 
residential and assisted living for individuals who are 
in financial need. Residents of licensed adult care 
residences who meet the financial eligibility 
requirements for the Auxiliary Grant Program and 
who require at least a residential level of care based 
on an assessment by a case manager shall be eligible 
to receive an auxiliary grant. Individuals who are 
eligible for auxiliary grants may also receive a 
payment for assisted living from the DMAS if their 
needs are determined to meet the level of care 
criteria for assisted living which are being 
promulgated by the DMAS in separate regulations. 

Assessments and case management for auxiliary grant 
and assisted living will be provided by case managers 
employed by human service agencies in accordance 
with the Code of Virginia. These regulations describe 
the qualifications of case managers and case 
management agencies. 

Adopting these regulations will permit the 
Commonwealth to carry out the requirement of the 
law that recipients of auxiliary grants receive an 
assessment to determine their need and appropriate 
placement. In addition, Medicaid coverage of case 
management for this group will permit federal 
financial participation in the cost of administering the 
case management requirement. 

Summary Qf Public Comment and ~ Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the Office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219, telephone 
(804) 786-7933. There may be a charge for copies. 

VR 460-03-3.1102. Case Management Services. 

§ I. High risk pregnant women and children. 

A. Target group. 

To reimburse case management services for high-risk 
Medicaid eligible pregnant women and children up to age 
two. 

B. Areas of state in which services will be provided: 

lEI Entire state. 

0 Only in the following geographic areas (authority of § 
1915(g) (I) of the Act is invoked to provide services 
less than statewide. 

C. Comparability of services. 

0 Services are provided in accordance with § 
1902(a)(IO)(B) of the Act. 

IRI Services are not comparable in amount, duration, and 
scope. Authority of § I915(g) (I) of the Act is invoked 
to provide services without regard to the requirements 
of § 1902(a)(lO)(B) of the Act. 

D. Definition of services. 

The case management services will provide maternal 
and child health coordination to minimize fragmentation of 
care, reduce barriers, and link clients with appropriate 
services to ensure comprehensive, continuous health care. 
The Maternity Care Coordinator will provide: 

1. Assessment. Determining clients' service needs, 
which include psychosocial, nutrition, medical, and 
educatlonal factors. 

2. Service planning. Developing an individualized 
description of what services and resources are needed 
to meet the service needs of the client and help 
access those resources. 

3. Coordination and referral. 
arranging for appropriate 
continuity of care. 

Assisting the client in 
services and ensuring 

4. Follow-up and monitoring. Assessing ongoing 
progress and ensuring services are delivered. 

5. Education and counseling. Guiding the client and 
developing a supportive relationship that promotes the 
service plan. 

E. Qualifications of providers. 

Any duly enrolled provider which the department 
determines is qualified Who has signed an agreement with 
Department of Medical Assistance Services to deliver 
Maternity Care Coordination services. Qualified service 
providers will provide case management regardless of 
their capacity to provide any other services under the 
Plan. A Maternity Care Coordinator is the Registered 
Nurse or Social Worker employed by a qualified service 
provider who provides care coordination services to 
eligible clients. The RN must be licensed in Virginia and 
should have a minimum of one year of experience in 
community health nursing and experience in working with 
pregnant women. The Social Worker (MSW, BSW) must 
have a minimum of one year of experience in health and 
human services, and have experience in working with 
pregnant women and their families. The Maternity Care 
Coordinator assists clients in accessing the health care and 
social service system in order that outcomes which 
contribute to physical and emotional health and wellness 
can be obtained. 
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F. The state assures that the provision of case 
management services will not restrict an individual's free 
choice of providers in violation of § 1902(a) (23) of the 
Act. 

1. Eligible recipients will have free choice of the 
providers of case management services. 

2. Eligible recipients will have free choice of the 
providers of other medical care under the plan. 

G. Payment for case management services under the 
plan shall not duplicate payments made to public agencies 
or private entities under other program authorities for this 
same purpose. 

§ 2. Seriously mentally ill adults and emotionally disturbed 
children. 

A. Target Group. 

The Medicaid eligible individual shall meet the 
DMHMRSAS definition for "serious mental illness," or 
"serious emotional disturbance in children and 
adolescents." 

1. An active client for case management shall mean 
an individual for whom there is a plan of care in 
effect which requires regular direct or client-related 
contacts or communication or activity with the client, 
family, significant others, service providers, and others 
including at least one face-to-face contact every 90 
days. Billing can be submitted for an active client 
only for months in which direct or client-related 
contacts, activity or communications occur. 

2. There shall be no maximum service limits for case 
management services except case management 
services for individuals residing in institutions or 
medical facilities. For these individuals, reimbursement 
for case management shall be limited to 30 days 
immediately preceding discharge. Case management 
for institutionalized individuals may be billed for no 
more than two predischarge periods in 12 months. 

B. Areas of state in which services will be provided: 

181 Entire state. 

D Only in the following geographic areas (authority of 
section 1915(g)(1) of the Act is invoked to provide 
services less than Statewide: 

C. Comparability of services. 

D Services are provided in accordance with section 
1902(a)(10)(B) of the Act. 

IEl Services are not comparable in amount, duration, and 
scope. Authority of section 1915(g) (1) of the Act is 
invoked to provide services without regard to the 
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requirements of section 1902(a)(10)(B) of the Act. 

D. Definition of services; mental health services. 

Case management services -assist individual children and 
adults, in accessing needed medical, psychiatric, social, 
educational, vocational, and other supports essential to 
meeting basic needs. Services to be provided include: 

1. Assessment and planning services, to include 
developing an Individual Service Plan (does not 
include performing medical and psychiatric assessment 
but does include referral for such assessment); 

2. Linking the individual to services and supports 
specified in the individualized service plan; 

3. Assisting the individual directly for the purpose of 
locating, developing or obtaining needed services and 
resources; 

4. Coordinating services and service planning with 
other agencies and providers involved with the 
individual; 

5. Enhancing community integration by contacting 
other entities to arrange community access and 
involvement, including opportunities to learn 
community living skills and use vocational, civic, and 
recreational services; 

6. Making collateral contacts with the individuals' 
significant others to promote implementation of the 
service plan and community adjustment; 

7. Follow-up and monitoring to assess ongoing progress 
and to ensure services are delivered; and 

8. Education and counseling which guides the client 
and develops a supportive relationship that promotes 
the service plan. 

E. Qualifications of providers. 

I. Services are not comparable in amount, duration, 
and scope. Authority of § 1915(g)(1) of the Act is 
invoked to limit case management providers for 
individuals with mental retardation and individuals 
with serious/chronic mental illness to the Community 
Services Boards only to enable them to provide 
services to seriously /chronically mentally ill or 
mentally retarded individuals without regard to the 
requirements of § 1902(a) (10)(B) of the Act. 

2. To qualify as a provider of services through DMAS 
for rehabilitative mental health case management, the 
provider of the services must meet certain criteria. 
These criteria shall be: 

a. The provider shall guarantee that clients have 
access to emergency services on a 24·hour basis; 
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b. The provider shall demonstrate the ability to 
serve individuals in need of comprehensive services 
regardless of the individual's ability to pay or 
eligibility for Medicaid reimbursement; 

c. The provider shall have the administrative and 
financial management capacity to meet state and 
federal requirements; 

d. The provider shall have the ability to document 
and maintain individual case records in accordance 
with state and federal requirements; 

e. The services shall be in accordance with the 
Virginia Comprehensive State Plan for Mental 
Health, Mental Retardation and Substance Abuse 
Services; and 

f. The provider shall be certified as a mental health 
case management agency by the DMHMRSAS. 

3. Providers may bill Medicaid for mental health case 
management only when the services are provided by 
qualified mental health case managers. The case 
manager shall possess a combination of mental health 
work experience or relevant education which indicates 
that the individual possesses the following knowledge, 
skills, and abilities. The incumbent shall have at entry 
level the following knowledge, skills and abilities. 
These shall be documented or observable in the 
application form or supporting documentation or in the 
interview (with appropriate documentation). 

a. Knowledge of: 

(I) The nature of serious mental illness in adults 
and serious emotional disturbance in children and 
adolescents; 

(2) Treatment modalities and intervention 
techniques, such as behavior management, 
independent living skills training, supportive 
counseling, family education, cnsts intervention, 
discharge planning and service coordination; 

(3) Different types of assessments, including 
functional assessment, and their uses in service 
planning; 

( 4) Consumers' rights; 

(5) Local community resources and service delivery 
systems, including support services (e.g. housing, 
financial, social welfare, dental, educational, 
transportation, communication, recreational, 
vocational, legal/advocacy), eligibility criteria and 
intake processes, termination criteria and 
procedures, and generic community resources (e.g. 
churches, clubs, self-help groups); 

(6) Types of mental health programs and services; 

(7) Effective oral, written and interpersonal 
communication; principles and techniques; 

(8) General principles of record documentation; and 

(9) The service planning process and major 
components of a service plan. 

b. Skills in: 

(l) Interviewing; 

(2) Observing, recording and reporting on an 
individual's functioning; 

(3) Identifying and documenting a consumer's needs 
for resources, services and other supports; 

(4) Using information from assessments, evaluations, 
observation and interviews to develop service plans; 

(5) Identifying services within the community and 
established service system to meet the individual's 
needs; 

(6) Formulating, writing and implementing 
individualized service plans to promote goal 
attainment for persons with serious mental lllness 
and emotional disturbances; 

(7) Negotiating with consumers and service 
providers; 

(8) Coordinating the provision of services by diverse 
public; and private providers; 

(9) Identifying 
organizations and 
activities; and 

community resources 
coordinating resources 

and 
and 

(10) Using assessment tools (e.g. level of function 
scale, life profile scale). 

c. Abilities to: 

(1) Demonstrate a positive regard for consumers 
and their families (e.g. treating consumers as 
individuals, allowing risk taking, avoiding stereotypes 
of people with mental illness, respecting consumers' 
and families' privacy, believing consumers are 
valuable members of society); 

(2) Be persistent and remain objective; 

(3) Work as a team member, maintaining effective 
inter- and intra-agency working relationships; 

(4) Work independently, performing position duties 
under general supervision; 

(5) Communicate effectively, verbally and in writing; 

Virginia Register of Regulations 

4342 



and 

(6) Establish and maintain ongoing supportive 
relationships. 

F. The state assures that the provision of case 
management services will not restrict an individual's free 
choice of providers in violation of § !902(a) (23) of the 
Act. 

I. Eligible recipients will have free choice of the 
providers of case management services. 

2. Eligible recipients will have free choice of the 
providers of other medical care under the plan. 

G. Payment for case management services under the 
plan shall not duplicate payments made to public agencies 
or private entities under other program authorities for this 
same purpose. 

§ 3. Youth at risk of serious emotional disturbance. 

A. Target Group. 
/2- I"Re- 56-5 o-4 3" 

Medicaid eligible individuals who meet the DMHMRSAS 
definition of youth at risk of serious emotional disturbance. 

1. An.__active client shall mean an individual for whom 
there is a plan of care in effect which requires 
regular direct or client-related contacts or 
communication or activity with the client, family, 
service providers, significant others and others 

c~~~ding at least one face-to-face conta~t every - 90 
. Billing-Can be submitted . for an active client 

only for months in which direct or client-related 
contacts, activity or communications occur. 

2. There shall be no maximum service limits for case 
management services except case management 
services for individuals residing in institutions or 
medical facilities. For these individuals, reimbursement 
for case management shall be limited to thirty days 
immediately preceding discharge. Case management 
for institutionalized individuals may be billed for no 
more than two pr~discharge periods in 12 months. 

B. Areas of state in which services will be provided: 

181 Entire state. 

D Only in the following geographic areas (authority of 
section 1915(g)(l) of the Act is invoked to provide 
services less than Statewide: 

C. Comparability of services. 

0 Services are provided in accordance with section 
1902(a)(IO)(B) of the Act. 

IE! Services are not comparable in amount, duration, and 
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scope. Authority of section 1915(g)(l) of the Act is 
invoked to provide services without regard to the 
requirements of section !902(a) (10) (B) of the Act. 

D. Definition of services; mental health services. 

Case management services assist youth at risk of serious 
emotional disturbance in accessing needed medical, 
psychiatric, social, educational, vocational, and other 
supports essential to meeting basic needs. Services to be 
provided include: 

1. Assessment and planning services, to include 
developing an Individual Service Plan; 

2. Linking the individual directly to services and 
supports specified in the treatment/services plan; 

3. Assisting the individual directly for the purpose of 
locating, developing or obtaining needed services and 
resources; 

4. Coordinating services and service planning with 
other agencies and providers involved with the 
individual; 

5. Enhancing community integration by contacting 
other entities to arrange community access and 
involvement, including opportunities to learn 
community living skills, and use vocational, civic, and 
recreational services; 

6. Making collateral contacts which are nontherapy 
contacts with an individual's significant others to 
promote treatment or community adjustment; 

7. Following-up and monitoring to assess ongoing 
progress and ensuring services are delivered; and 

8. Education and counseling which guides the client 
and develops a supportive relationship that promotes 
the service plan. 

E. Qualifications of providers. 

1. To qualify as a provider of case management 
services to youth at risk of serious emotional 
disturbance, the provider of the services must meet 
certain criteria. These criteria shall be: 

a. The provider shall guarantee that clients have 
access to emergency services on a 24-hour basis; 

b. The provider shall demonstrate the ability to 
serve individuals in need of comprehensive services 
regardless of the individual's ability to pay or 
eligibility for Medicaid reimbursement; 

c. The provider shall have the administrative and 
financial management capacity to meet state and 
federal requirements; 
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d. The provider shall have the ability to document 
and maintain individual case records in accordance 
with state and federal requirements; 

e. The services shall be in accordance with the 
Virginia Comprehensive State Plan for Mental 
Health, Mental Retardation and Substance Abuse 
Services; and 

f. The provider shall be certified as a mental health 
case management agency by the DMHMRSAS. 

2. Providers may bill Medicaid for mental health case 
management to youth at risk of serious emotional 
disturbance only when the services are provided by 
qualified mental health case managers. The case 
manager shall possess a combination of mental health 
work experience or relevant education which indicates 
that the individual possesses the following knowledge, 
skills, and abilities. The incumbent shall have at entry 
level the following knowledge, skllls and abilities. 
These shall be documented or observable in the 
application form or supporting documentation or in the 
interview (with appropriate documentation). 

a. Knowledge of: 

(!) The nature of serious mental 
and serious emotional disturbance 
adolescents; 

illness in adults 
in children and 

(2) Treatment modalities and intervention 
techniques, such as behavior management, 
independent living skills training, supportive 
counseling, family education, crisis intervention, 
discharge planning and service coordination; 

(3) Different types of assessments, including 
functional assessment, and their uses in service 
planning; 

( 4) Consumer's rights; 

(5) Local community resources and service delivery 
systems, including support services (e.g. housing, 
financial, social welfare, dental, educational, 
transportation, communication, recreational, 
vocational, legal/advocacy), eligibility criteria and 
intake processes, termination criteria and 
procedures, and generic community resources (e.g. 
churches, clubs, self-help groups); 

(6) Types of mental health programs and services; 

(7) Effective oral, written and interpersonal 
communication principles and techniques; 

(8) General principles of record documentation; and 

(9) The service planning process and major 
components of a service plan. 

b. Skills in: 

(l) Interviewing; 

(2) Observing, recording and reporting on an 
individual's functioning; 

(3) Identifying and documenting a consumer's needs 
for ·resources, services and other supports; 

( 4) Using information from assessments, evaluations, 
observation and interviews to develop service plans; 

(5) Identifying services within the community and 
established service system to meet the individual's 
needs; 

(6) Formulating, writing and implementing 
individualized service plans to promote goal 
attainment for persons with serious mental illness 
and emotional disturbances; 

(7) Negotiating with consumers and service 
providers; 

(8) Coordinating the provisiOn of services by diverse 
public and private providers; 

(9) Identifying 
organizations and 
activities; and 

community resources 
coordinating resources 

and 
and 

(10) Using assessment tools (e.g. level of function 
scale, life proflle scale). 

c. Abilities to: 

(l) · Demonstrate a positive regard for consumers 
and their families (e.g. treating consumers as 
individuals, allowing risk taking, avoiding stereotypes 
of people with mental illness, respecting consumers' 
and families' privacy, believing consumers are 
valuable members of society); 

(2) Be persistent and remain objective; 

(3) Work as a team member, maintaining effective 
inter- and intra-agency working relationships; 

(4) Work independently, performing position duties 
under general supervision; 

(5) Communicate effectively, verbally and in writing; 
and 

(6) Establish and maintain ongoing supportive 
relationships. 

F. The state assures that the proVISIOn of case 
management services will not restrict an individual's free 
choice of providers in violation of § l902(a) (23) of the 
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Act. 

l. Eligible recipients will have free choice of the 
providers of case management services. 

2. Eligible recipients will have free choice of the 
providers of other medical care under the plan. 

G. Payment for case management· services under the 
plan shall not duplicate payments made to public agencies 
or private entities under other program authorities for this 
same purpose. 

§ 4. Individuals with mental retardation. 

A. Target group. 

Medicaid eligible individuals who are mentally retarded 
as defined in state law. 

1. An active client for mental retardation case 
management shall mean an individual for whom there 
is a plan of care in effect which requires regular 
direct or client-related contacts or communication or 
activity with the client, family, service providers, 
significant others and others including at least one 
face-to-face contact every 90 days. Billing can be 
submitted for an active client only for months in 
which direct or client-related contacts, activity or 
communications occur. 

2. There shall be no maximum service limits for case 
management services except case management 
services for individuals residing in institutions or 
medical facilities. For these individuals, reimbursement 
for case management shall be limited to thirty days 
immediately preceding discharge. Case management 
for institutionalized individuals may be billed for no 
more than two predischarge periods in 12 months. 

B. Areas of state in which services will -be provided: 

181 Entire state. 

D Only in the following geographic areas (authority of 
section 1915(g)(l) of the Act is invoked to provide 
services less than statewide: 

C. Comparability of services. 

D Services are provided in accordance with section 
1902(a) (10) (B) of the Act. 

1'81 Services are not comparable in amount, duration, and 
scope. Authority of section 1915(g)(l) of the Act is 
invoked to provide services without regard to the 
requirements of section I902(a) (lO)(B) of the Act. 

D. Definition of services. 

Mental retardation services to be provided include: 
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1. Assessment and planning services, to include 
developing a Consumer Service Plan (does not include 
performing medical and psychiatric assessment but 
does include referral for such assessment); 

2. Linking the individual to services and supports 
specified in the consumer service plan; 

3. Assisting the individual directly for the purpose of 
locating, developing or obtaining needed services and 
resources; 

4. Coordinating services and service planning with 
other agencies and providers involved with the 
individual; 

5. Enhancing community integration by contacting 
other entities to arrange community access and 
involvement, including opportunities to learn 
community living skills, and use vocational, civic and 
recreational services; 

6. Making collateral contacts with the individual's 
significant others to promote implementation of the 
service plan and community adjustment; 

7. Following-up and monitoring to assess ongoing 
progress and ensuring services are delivered; and 

8. Education and counseling which guides the client 
and develops a supportive relationship that promotes 
the service plan. 

E. Qualifications of providers. 

1. Services are not comparable in amount, duration, 
and scope. Authority of § 1915(g)(l) of the Act is 
invoked to limit case management providers for 
individ~als with mental retardation and serious/chronic 
mental illness to the Community Services Boards only 
to enable them to provide services to 
serious/chronically mentally ill or mentally retarded 
individuals without regard to the requirements of § 
l902(a) (10) (B) of the Act. 

2. To qualify as a provider of services through DMAS 
for rehabilitative mental retardation case management, 
the provider of the services must meet certain 
criteria. These criteria shall be: 

a. The provider shall guarantee that clients have 
access to emergency services on a 24-hour basis; 

b. The provider shall demonstrate the ability to 
serve individuals in need of comprehensive services 
regardless of the individual's ability to pay or 
eligibility lor Medicaid reimbursement; 

c. The provider shall have the administrative and 
financial management capacity to meet state and 
federal requirements; 
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d. The provider shall have the ability to document 
and maintain individual case records in accordance 
with state and federal requirements; 

e. The services shall be in accordance with the 
Virginia Comprehensive State Plan for Mental 
Health, Mental Retardation and Substance Abuse 
Services; and 

f. The provider 
retardation case 
DMHMRSAS. 

shall be certified as a mental 
management agency by the 

3. Providers may bill for Medicaid mental retardation 
case management only when the services are provided 
by qualified mental retardation case managers. The 
case manager shall possess a combination of mental 
retardation work experience or relevant education 
which indicates that the individual possesses the 
following knowledge, skills, and abilities. The 
incumbent shall have at entry level the following 
knowledge, skills and abilities. These shall be 
documented or observable in the application form or 
supporting documentation or in the interview (with 
appropriate documentation). 

a. Knowledge of: 

(I) The definition, causes and program philosophy 
of mental retardation; 

(2) Treatment modalities and intervention 
techniques, such as behavior management, 
independent living skills training, supportive 
counseling, family education, crisis intervention, 
discharge planning and service coordination; 

(3) Different types of assessments and their uses in 
program planning; 

( 4) Consumers' rights; 

(5) Local community resources and service delivery 
systems, including support services, eligibility criteria 
and intake process, termination criteria and 
procedures and generic community resources; 

(6) Types of mental retardation programs and 
services; 

(7) Effective oral, written and interpersonal 
communication principles and techniques; 

(B) General principles of record documentation; and 

(9) The service planning process and the major 
components of a service plan. 

b. Skills in: 

(I) Interviewing; 

(2) Negotiating with consumers and service 
providers; 

(3) Observing, recording and reporting behaviors; 

( 4) Identifying and documenting a consumer's needs 
for resources, services and other assistance; 

(5) Identifying services within the established 
service system to meet the consumer's needs; 

(6) Coordinating the provision of services by diverse 
public and private providers; 

(7) Using information from assessments, evaluations, 
observation and interviews to develop service plans; 

(B) Formulating, writing and implementing 
individualized consumer service plans to promote 
goal attainment for individuals with mental 
retardation; 

(9) Using assessment tools; and 

(10) Identifying 
organizations and 
activities. 

c. Abilities to: 

community 
community 

resources 
resources 

and 
and 

(I) Demonstrate a positive regard for consumers 
and their families (e.g. treating consumers as 
individuals, allowing risk taking, avoiding stereotypes 
of . people with mental retardation, respecting 
consumers' and families' privacy, believing 
consumers can grow); 

(2) Be persistent and remain objective; 

(3) Work as team member, maintaining effective 
inter- and intra-agency working relationships; 

(4) Work independently, performing position duties 
under general supervision; 

(5) Communicate effectively, verbally and in writing; 
and 

(6) Establish and maintain ongoing supportive 
relationships. 

F. The state assures that the provision of case 
management services will not restrict an individual's free 
choice of providers in violation of § 1902(a)(23) of the 
Act. 

I. Eligible recipients will have free choice of the 
providers of case management services. 

2. Eligible recipients will have free choice of the 
providers of other medical care under the plan. 

Virginia Register of Regulations 

4346 



G. Payment for case management services under the 
plan shall not duplicate payments made to public agencies 
or private entities under other program authorities for this 
same purpose. 

l'l- VJV ~. r,o -t./ fO 
§ 5. Individuals with mental retardation and related 
conditions who are participants in the home and 
community-based care waivers for persons with mental 
retardation and related conditions. 

A. Target group. 

Medicaid eligible individuals with mental retardation and 
related conditions, or a child under six years of age who 
is at developmental risk, who have been determined to be 
eligible for home and community based care waiver 
services for persons with mental retardation and related 
conditions. 

1. An active client for waiver case management shall 
mean an individual who receives at least one 
face-to-face contact every 90 days and monthly 
on-going case management interactions. There shall be 
no maximum service limits for case management 
services. Case management services may be initiated 
up to three months prior to the start of waiver 
services, unless the individual is institutionalized. 

2. There shaH be no maximum service limits for case 
management services except case management 
services for individuals residing in institutions or 
medical facilities. For these individuals, reimbursement 
for case management shall be limited to 30 days 
immediately preceding discharge. Case management 
for institutionalized individuals may be billed for no 
more than two predischarge periods in 12 months. 

B. Areas of state in which services will be provided: 

181 Entire State 

D Only in the following geographic areas (authority of § 
1915(g)(l) of the Act is invoked to provide services 
less than statewide. 

C. Comparability of services. 

D Services are provided in accordance with § 
1902(a) (10) (B) of the Act. 

lEI Services are not comparable in amount, duration, and 
scope. Authority of § 1915(g)(l) of the Act is invoked 
to provide services without regard to the requirements 
of § 1902(a)(lO)(B) of the Act. 

D. Definition of services. 

Mental retardation case management services to be 
provided include: 

1. Assessment and planning services to include 
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developing a Consumer Service Plan (does not include 
performing medical and psychiatric assessment but 
does include referral for such assessment); 

2. Linking the individual to services and supports 
specified in the consumer service plan; 

3. Assisting the individual directly for the purpose of 
locating, developing or obtaining needed services and 
resources; 

4. Coordinating services with other agencies and 
providers involved with the individual; 

5. Enhancing community integration by contacting 
other entities to arrange community access and 
involvement, including opportunities to learn 
community living skills, and use vocational, civic and 
recreational services; 

6. Making collateral contacts with the individual's 
significant others to promote implementation of the 
service plan and community adjustment; 

7. Following-up and monitoring to assess ongoing 
progress and ensuring services are delivered; and 

8. Education and counsellng which guide the client 
and develop a supportive relationship that promotes 
the service plan. 

E. Qualifications of providers. 

1. Services are not comparable in amount, duration, 
and scope. Authority of § 1915(g)(l) of the Act is 
invoked to limit case management providers for 
individuals with mental retardation and serious/chronic 
mental illness to the community services boards only 
to enable them to provide services to 
seriously /chronically mentally ill or mentally retarded 
individuals without regard to the requirements of § 
1902(a)(IO)(B) of the Act. 

2. To qualify as a provider of services through DMAS 
for rehabilitative mental retardation case management, 
the provider of the services must meet certain 
criteria. These criteria shall be: 

a. The provider shall guarantee that clients have 
access to emergency services on a 24-hour basis; 

b. The provider shall demonstrate the ability to 
serve individuals in need of comprehensive services 
regardless of the individuals' ability to pay or 
eligibility for Medicaid reimbursement; 

c. The provider shall have the administrative and 
financial management capacity to meet state and 
federal requirements; 

d. The provider shall have the ability to document 
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and maintain individual case records in accordance 
with state and federal requirements; 

e. The services shall be in accordance with the 
Virginia Comprehensive State Plan tor Mental 
Health, Mental Retardation and Substance Abuse 
Services; and 

f. The provider 
retardation case 
DMHMRSAS. 

shall be certified as a mental 
management agency by the 

3. Providers may bill for Medicaid mental retardation 
case management only when the services are provided 
by qualified mental retardation case managers. The 
case manager shall possess a combination of mental 
retardation work experience or relevant education 
which indicates that the individual possesses the 
following knowledge, skills, and abilities at the entry 
level. These shall be documented or observable in the 
application form or supporting documentation or in the 
interview (with appropriate documentation). 

a. Knowledge of: 

(I) The definition, causes and program philosophy 
of mental retardation, 

(2) Treatment modalities and intervention 
techniques, such as behavior management, 
independent living skills training, supportive 
counseling, family education, crisis intervention, 
discharge planning and service coordination, 

(3) Different types of assessments and their uses in 
program planning, 

( 4) Consumers' rights, 

(5) Local service delivery systems, including support 
services, 

(6) Types of mental retardation programs and 
services. 

(7) Effective oral, written and interpersonal 
communication principles and techniques, 

(8) General principles of record documentation, and 

(9) The service planning process and the major 
components of a service plan. 

b. Skills in: 

(I) Interviewing, 

(2) Negotiating with consumers and service 
providers, 

(3) Observing, recording and reporting behaviors, 

( 4) Identifying and documenting a consumer's needs 
for .resources, services and other assistance, 

(5) Identifying services within the established 
service system to meet the consumer's needs, 

(6) Coordinating the provision of services by diverse 
public and private providers, 

(7) Analyzing and planning for the service needs of 
mentally retarded persons, 

(8) Formulating, writing and implementing 
individualized consumer service plans to promote 
goal attainment for individuals with mental 
retardation, and 

(9) Using assessment tools. 

c. Abilities to: 

(I) Demonstrate a positive regard for consumers 
and their families (e.g., treating consumers as 
individuals, allowing risk taking, avoiding stereotypes 
of mentally retarded people, respecting consumers' 
and families' privacy, believing consumers can 
grow), 

(2) Be persistent and remain objective, 

(3) Work as team member, maintaining effective 
interagency and intraagency working relationships, 

(4) Work independently, performing position duties 
under general supervision, 

(5) Communicate effectively, verbally and in writing, 
and 

(6) Establish and maintain ongoing supportive 
relationships. 

F. The state assures that the provision of case 
management services will not restrict an individual's free 
choice of providers in violation of § 1902(a)(23) of the 
Act. 

I. Eligible recipients will have free choice of the 
providers of case management services. 

2. Eligible recipients will have free choice of the 
providers of other medical care under the plan. 

G. Payment for case management services under the 
plan shall not duplicate payments made to public agencies 
or private entities under other program authorities tor this 
same purpose. 

§ 6. Case management for the elderly. 

A. Target group. 
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Persons age 60 and over who have been screened 
through a Case Management Pilot Project approved by the 
Long~Term Care Council and found to be dependent in two 
or more of the following activities of daily living: (i) 
bathing, (ii) dressing, (iii) toileting, (iv) transferring, (v) 
continence, or (vi) eating. 

B. Areas of state in which services will be provided: 

D Entire state. 

181 Only in the following geographic areas (authority of § 
1915(g)(l)) of the Act is invoked to provide services 
less than statewide: 

a. Fairfax County and the cities of Falls Church and 
Fairfax; 

b. Planning Districts I, 2, 3 (except for Washington 
County and the City of Bristol), 4, 17, 18, 20, 21, 22. 

C. Comparability of services. 

D Services are provided in accordance with § 
1902(a)(lO)(B) of the Act. 

1.81 Services are not comparable in amount, duration, and 
scope. Authority of § 1915(g) (1) of the Act is invoked 
to provide services without regard to the requirements 
of § 1902(a) (!O)(B) of the Act. 

D. Definition of services. 

1. Assessment. Determining client's service needs, 
which include psychosocial, nutritional and medical. 

2. Service planning. Developing an individualized 
description of what services and resources are needed 
to meet the service needs of the client and help 
access those resources. 

3. Coordination and referral. 
arranging for appropriate 
continuity of care. 

Assisting the client in 
services and ensuring 

4. Follow-up and monitoring. Assessing ongoing 
progress, ensuring services are delivered, and 
periodically reassessing need to determine appropriate 
revisions to the case management plan of care. 

E. Qualifications of providers. 

To qualify as a provider of case management for the 
elderly, the provider of services must ensure that claims 
are submitted for payment only when the services were 
performed by case managers meeting these qualifications. 
The case manager must possess a combination of work 
experience or relevant education which indicates that the 
individual possesses the following knowledge, skills, and 
abilities. The case manager must have these knowledge, 

· skills, and abilities at the entry level which must be 
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documented or observable in 
supporting documentation or 
appropriate documentation). 

I. Knowledge of: 

the application form or 
in the interview (with 

a. Aging and the impact of disabilities and illnesses 
on aging; 

b. Conducting client assessments (including 
psychosocial, health and functional factors) and their 
uses in care planning; 

c. Interviewing techniques; 

d. Consumers' rights; 

e. Local human and health service 
including support services and 
eligibility requirements; 

delivery systems, 
public benefits 

f. The principles of human behavior and 
interpersonal relationships; 

g. Effective oral, written, and interpersonal 
communication principles and techniques; 

h. General principles of record documentation; 

i. Service planning process and the major 
components of a service plan. 

2. Skills in: 

a. Negotiating with consumers and service providers; 

b. Observing, recording and reporting behaviors; 

c. Identifying and documenting a consumer's needs 
for resources, services and other assistance; 

d. Identifying services within the established services 
system to meet the consumer's needs; 

e. Coordinating the provision of services by diverse 
public and private providers; 

f. Analyzing and planning for the service needs of 
elderly persons. 

3. Abilities to: 

a. Demonstrate a positive regard for consumers and 
their families; 

b. Be persistent and remain objective; 

c. Work as a team member, maintaining effective 
inte'r- and intra-agency working relationships; 

d. Work independently, performing position duties 
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under general supervision; 

e. Communicate effectively, verbally and in writing. 

f. Develop a rapport and to communicate with 
different types of persons from diverse cultural 
backgrounds; 

g. Interview. 

4. Individuals meeting all the above qualifications shall 
be considered a qualified case manager; however, it is 
preferred that the case manager possess a minimum 
of an undergraduate degree in a human services field 
or be a licensed nurse. In addition, it is preferable 
that the case manager have two years of satisfactory 
experience in the human services field working with 
the elderly. 

F. The state assures that the provision of case 
management services will not restrict an individual's free 
choice of providers in violation of § 1902 (a) (23) of the 
Act. 

1. Eligible recipients will have free choice of the 
providers of case management services. 

2. Eligible recipients will have free choice of the 
providers of other medical care under the plan. 

G. Payment for case management services under the 
plan does not duplicate payments made to public agencies 
or private entities under other program authorities for this 
same purpose. 

H. Case management services to the elderly shall be 
limited to no more than six months without authorization 
from the Department of Medical Assistance Services. 

§ 7. Case management for recipients of auxiliary grants. 
:::_:[.--~', "-1,."~[",_"1.- ;J'10 

A. Target group. · · 

Recipients of optional state supplements (auxzliary 
grants) who reszde in licensed adult care residences. 

B. Areas of state in which services will be provided· 

§9 Entire state 

0 Only tn the following geographic areas (authority of 
§ 1915(g(1) of the Act is invoked to provide services 
less than statewide. 

C. Comparability of services. 

0 Services are provided in accordance with § 
1902(aj10JB) ofthe Act. 

§9 Services are not comparable in amount, duration, 
and scope. Authority of § 1915( gj1) of the Act is 

invoked to provide services without regard to the 
requirements of§ 1902(aj10JB) of the Act. 

D. Definition of services. 

The case management services will provide assessment, 
service location, coordination and monitoring for aged, 
blind and disabled individuals who are applytng for [ or 
receiving ] an optional state supplement (auxiliary grant) 
to pay the cost of residential or assisted living care in a 
licensed adult care residence in order to faczlitate access 
to and receipt of the most appropriate placement. In 
addtiion, the case management services will provide for 
periodic reassessment to determine whether the placement 
continues to meet the needs of the recipient of optional 
state supplement (auxtliary grant) and to arrange for 
transfer to a more appropriate placement or arrange for 
supplemental services as the needs of the individual 
change. 

E. Qualifications of providers. 

A qualified case manager for recipients of auxiliary 
grants must be a qualzfied employee of a human service 
agency as required in § 63.1-25.1 of the Code of Virginia. 
To qualify as a provider of case management for the 
elderly, the human service agency: 

1. Must employ or contract for case managers who 
have experience or have been trained in establishing, 
and in periodically reviewing and revising, individual 
commun{ty care plans and in the provision of case 
management services to elderly persons and to 
disabled adults; 

2. Must have signed an agreement with the 
Department of Medical Assistance Services to deliver 
case management services to aged, blind and disabled 
recipients of optional state supplements (auxtliary 
grants); 

3. Shall have written procedures for assuring the 
quality of case management services; 

4. Must ensure that claims are submitted for payment 
only when the services were performed by case 
managers meeting these qualifications. The case 
manager must possess a combination of work 
experience in human services or health care and 
relevant education which indicates that the individual 
possesses the following knowledge, skills, and abt?ities 
at entry level. These must he documented on the job 
application form or supporting documentation. 

a. Knowledge of" 

( 1) Aging [ fHttl ; ] 

[ (2) ] The impact of disabilities and illnesses on [ 
egfflt: elderly and nonelderly persons ] ; 
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[ fJ) (3) ] Conducting client assessments (including 
psychosocial, health and functional factors) and 
their uses in care planning; 

[ f37 (4) ] Interviewing techniques; 

[ f4J (5) ] Consumers' rights; 

[ f5) (6) ] Local human and health service delz'very 
systems, including support services and public 
benefits eligibility requirements; 

[ f6) (7) ] The principles of human behavior and 
interpersonal relationships; 

[ f77 (8) ] Effective oral, written, and interpersonal 
communication principles and techniques; 

[ (-8f (9) General principles of record 
documentation; 

[ fBJ ( 10) ] Service planning process and the major 
components of a service plan. 

b. Skills in: 

(I) Negotiating with consumers and service 
providers; 

( 2) Observing, recording and reporting behaviors; 

(3) Identifying and documenting a consumer's needs 
for resources, services and other assistance; 

(4) Identifying services within the established 
services system to meet the consumer's needs,· 

(5) Coordinating the provision of services by diverse 
public and private providers; 

(6) Analyzing and planning for the service needs of 
elderly or disabled persons; 

c. Abilities to: 

( 1) Demonstrate a positive regard for consumers 
and their families; 

(2) Be persistent and remain objective; 

(3) Work as a team member, maintaining effective 
inter- and intra-agency working relationships,· 

(4) Work independently, performing position duties 
under general supervision; 

(5) Communicate effectively, verbally and in writing. 

(6) Develop a rapport and communicate with 
different types of persons from diverse cultural 
backgrounds; 
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(7) Interview. 

[ 5o d. ] Individuals meet1ng all the above 
qualifications shall be considered a qualified case 
manager; however, it is preferred that the case 
manager possess a minimum of an undergraduate 
degree in a human services field, or be a licensed 
nurse. In addition, it is preferable that the case 
manager have two years of experience in the human 
services field working with the aged or disabled. 

[ 6, e. ] To obtain DMAS payment, the case 
management provider must maintain in a resident's 
record a copy of the resident's assessment, plan of 
care, all reassessments, and documentation of all 
contacts, including but not limited to face-toface 
contacts with the resident, made in regard to the 
resident. 

F. The state assures that the prowswn of case 
management services will not restrict an individual's free 
choice of providers in violation of§ 1902(af23) of the Act. 

G. Payment for case management services under the 
plan does not duplicate payments made to public agencies 
or private entities under other program authorities for 
this same purpose. 

H. Payment for case management services is limited to 
no more than one visit during each calendar quarter. In 
order to bill for case management services during a 
calendar quarter, the case manager must comply with the 
documentation requirements of [ Bt:tlneetian E subdivision 
E 4 e ] of this section and have documented contact with 
the res1dent during that quarter. 

VR 460-02-3.1300. Standards Established and Methods 
Used to Assure High Quality Care. 

The following is a description of the standards and the 
methods that will be used to assure that the medical and 
remedial care and services are of high quality: 

§ I. Institutional care will be provided by facilities 
qualified to participate in Title XVIII and/or Title XIX. 

§ 2. utilization control. 

A. General acute care hospitals. 

I. The Commonwealth of Virginia is required by state 
law to take affirmative action on all hospital stays 
that approach 15 days. It is a requirement that the 
hospitals submit to the Department of Medical 
Assistance Services complete information on all 
hospital stays where there is a need to exceed 15 
days. The various documents which are submitted are 
reviewed by professional program staff, including a 
physician who determines if additional hospitalization 
is indicated. This review not only serves as a 
mechanism lor approving additional days, but allows 
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physicians on the Department of Medical Assistance 
Services' staff to evaluate patient documents and give 
the Program an insight into the quality of care by 
individual patient. In addition, hospital representatives 
of the Medical Assistance Program visit hospitals, 
review the minutes of the Utilization Review 
Committee, discuss patient care, and discharge 
planning. 

2. In each case for which payment for inpatient 
hospital services, or inpatient mental hospital services 
is made under the State Plan: 

a. A physician must certify at the time of admission, 
or if later, the time the individual applies for 
medical assistance under the State Plan that the 
individual requires inpatient hospital or mental 
hospital care. 

b. The physician, or physician assistant under the 
supervision of a physician, must recertify, at least 
every 60 days, that patients continue to require 
inpatient hospital or mental hospital care. 

c. Such services were furnished under a plan 
established and periodically reviewed and evaluated 
by a physician for inpatient hospital or mental 
hospital services. 

B. Long-stay acute care hospitals (nonmental hospitals). 

l. Services for adults in long-stay acute care hospitals. 
The population to be served includes individuals 
requiring mechanical ventilation, ongoing intravenous 
medication or nutrition administration, comPrehensive 
rehabilitative therapy services and individuals with 
communicable diseases requiring universal or 
respiratory precautions. 

a. Long-stay acute care hospital stays shall be 
preauthorized by the submission of a completed 
comprehensive assessment instrument, a physician 
certification of the need for long-stay acute care 
hospital placement, and any additional information 
that justifies the need for intensive services. 
Physician certification must accompany the request. 
Periods of care not authorized by DMAS shall not 
be approved for payment. 

b. These individuals must have long-term health 
conditions requiring close medical supervision, the 
need for 24-hour licensed nursing care, and the 
need for specialized services or equipment needs. 

c. At a minimum, these individuals must require 
physician visits at least once weekly, licensed 
nursing services 24 hours a day (a registered nurse 
whose sole responsibility is the designated unit must 
be on the nursing unit 24 hours a day on which the 
resident resides), and coordinated multidisciplinary 
team approach to meet needs that must include 

daily therapeutic leisure activities. 

d. In addition, the individual must meet at least one 
of the following requirements: 

(l) Must require two out of three of the following 
rehabilitative services: physical therapy, occupational 
therapy, speech-pathology services; each required 
therapy must be provided daily, five days per week, 
for a minimum of one hour each day; individual 
must demonstrate progress in overall rehabilitative 
plan of care on a monthly basis; or 

(2) Must require special equipment such as 
mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by a licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac), kinetic therapy; or 

(3) The individual must require at least one of the 
following special services: 

(a) Ongoing administration of intravenous 
medications or nutrition (i.e. total parenteral 
nutrition (TPN), antibiotic therapy, narcotic 
administration, etc.); 

(b) Special infection control precautions such as 
universal or respiratory precaution (this does not 
include handwashing precautions only); 

(c) Dialysis treatment that is provided on-unit (i.e. 
peritoneal dialysis); 

(d) Daily respiratory therapy treatments that must 
be provided by a licensed nurse or a respiratory 
therapist; 

(e) Extensive wound care requiring debridement, 
irrigation, packing, etc., more than two times a day 
(i.e. grade IV decubiti; large surgical wounds that 
cannot be closed; second- or third-degree burns 
covering more than 10% of the body); or 

(f) Ongoing management of multiple unstable 
ostomies (a single ostomy does not constitute a 
requirement for special care) requiring frequent 
care (i.e. suctioning every hour; stabilization of 
feeding; stabilization of elimination, etc.). 

e. Utilization review shall be performed to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipients are medically necessary and appropriate. 
Services not specifically documented in the 
individuals' medical records as having been 
rendered shall be deemed not to have been 
rendered and no coverage shall be provided. 

f. When the individual no longer meets long-stay 
acute care hospital criteria or requires services that 
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the facility is unable to provide, then the individual 
must be discharged. 

2. Services to pediatric/adolescent patients in long-stay 
acute care hospitals. The population to be served shall 
include children requiring mechanical ventilation, 
ongoing intravenous medication or nutrition 
administration, daily dependence on device-based 
respiratory or nutritional support (tracheostomy, 
gastrostomy, etc.), comprehensive rehabilitative 
therapy services, and those children having 
communicable diseases requiring universal or 
respiratory precautions (excluding normal childhood 
diseases such as chicken pox, measles, strep throat, 
etc.) and with terminal illnesses. 

a. Long-stay acute care hospital stays shall be 
preauthorized by the submission of a completed 
comprehensive assessment instrument, a physician 
certification of the need for long-stay acute care, 
and any additional information that justifies the 
need for intensive services. Periods of care not 
authorized by DMAS shall not be approved lor 
payment. 

b. The child must have ongoing health conditions 
requiring close medical supervision, the need for 
24-hour licensed nursing supervision, and the need 
for specialized services or equipment. The recipient 
must be age 21 or under. 

c. The child must minimally require physician visits 
at least once weekly, licensed nursing services 24 
hours a day (a registered nurse whose sole 
responsibility is that nursing unit must be on the 
unit 24 hours a day on which the child is residing), 
and a coordinated multidisciplinary team approach 
to meet needs. 

d. In addition, the child must meet one of the 
following requirements: 

(I) Must require two out of three of the following 
physical rehabilitative services: physical therapy, 
occupational therapy, speech-pathology services; each 
required therapy must be provided daily, live days 
per week, for a minimum of 45 minutes per day; 
child must demonstrate progress in overall 
rehabilitative plan of care on a monthly basis; or 

(2) Must require special equipment such as 
mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac), kinetic therapy, etc; or 

(3) Must require at least one of the following 
special services: 

(a) Ongoing 
medications or 
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nutrition (TPN), antibiotic therapy, narcotic 
administration, etc.); 

(b) Special infection control precautions such as 
universal or respiratory precaution (this does not 
incllJde handwashing precautions only or isolation 
for normal childhood diseases such as measles, 
chicken pox, strep throat, etc.); 

(c) Dialysis treatment that is provided within the 
facility (i.e. peritoneal dialysis); 

(d) Daily respiratory therapy treatments that must 
be provided by a licensed nurse or a respiratory 
therapist; 

(e) Extensive wound care requiring debridement, 
irrigation, packing, etc. more than two times a day 
(i.e. grade IV decubiti; large surgical wounds that 
cannot be closed; second- or third-degree burns 
covering more than 10% of the body); 

(!) Ostomy care requiring services by a licensed 
nurse; 

(g) Services required lor terminal care. 

e. In addition, the long-stay acute care hospital must 
provide lor the educational and habilitative needs of 
the child. These services must be age appropriate, 
must meet state educational requirements, and must 
be appropriate to the child's cognitive level. Services 
must also be individualized to meet the child's 
specific needs and must be provided in an organized 
manner that encourages the child's participation. 
Services may include, but are not limited to, school, 
active treatment for mental retardation, habilitative 
therapies, social skills, and leisure activities. 
Therapeutic leisure activities must be provided daily. 

!. utilization review shall be performed to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipients are medically necessary and appropriate. 
Services not specifically documented in the patient's 
medical record as having been rendered shall be 
deemed not to have been rendered and no coverage 
shall be provided. 

g. When the resident no longer meets long-stay 
hospital criteria or requires services that the facility 
is unable to provide, the resident must be 
discharged. 

C. Nursing facilities. 

1. Long-term care of residents in nursing facilities will 
be provided in accordance with federal law using 
practices and procedures that are based on the 
resident's medical and social needs and requirements. 
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2. Nursing facilities must conduct initially and 
periodically a comprehensive, accurate, standardized, 
reproducible assessment of each resident's functional 
capacity. This assessment must be conducted no later 
than 14 days after the date of admission and promptly 
after a significant change in the resident's physical or 
mental condition. Each resident must be reviewed at 
least quarterly, and a complete assessment conducted 
at least annually. 

3. The Department of Medical Assistance Services 
shall conduct at least annually a validation survey of 
the assessments completed by nursing facilities to 
determine that services provided to the residents are 
medically necessary and that needed services are 
provided. The survey will be composed of a sample of 
Medicaid residents and will include review of both 
current and closed medical records. 

4. Nursing facilities must submit to the Department of 
Medical Assistance Services resident assessment 
information at least every six months for utilization 
review. If an assessment completed by the nursing 
facility does not reflect accurately a resident's 
capability to perform activities of daily living and 
significant impairments in functional capacity, then 
reimbursement to nursing facilities may be adjusted 
during the next quarter's reimbursement review. Any 
individual who willfully and knowingly certifies (or 
causes another individual to certify) a material and 
false statement in a resident assessment is subject to 
civil money penalties. 

5. In order for reimbursement to be made to the 
nursing facility for a recipient's care, the recipient 
must meet nursing facility criteria as described in 
Supplement I to Attachment 3.1-C, Part I (Nursing 
Facility Criteria). 

In order for reimbursement to be made to the nursing 
facility for a recipient requiring specialized care, the 
recipient must meet specialized care criteria as 
described in Supplement I to Attachment 3.1-C, Part 2 
(Adult Specialized Care Criteria) or Part 3 
(Pediatric/ Adolescent Specialized Care Criteria). 
Reimbursement for specialized care must be 
preauthorized by the Department of Medical 
Assistance Services. In addition, reimbursement to 
nursing facilities for residents requiring specialized 
care will only be made on a contractual basis. Further 
specialized care services requirements are set forth 
below. 

In each case for which payment for nursing facility 
services is made under the State Plan, a physician 
must recommend at the time of admission or, if later, 
the time at which the individual applies for medical 
assistance under the State Plan that the individual 
requires nursing facility care. 

6. For nursing facilities, a physician must approve a 

recommendation that an individual be admitted to a 
facility. The resident must be seen by a physician at 
least once every 30 days for the first 90 days after 
admission, and at least once every 60 days thereafter. 
At the option of the physician, required visits after the 
initial visit may alternate between personal visits by 
the physician and visits by a physician assistant or 
nurse practitioner. 

7. When the resident no longer meets nursing facility 
criteria or requires services that the nursing facility is 
unable to provide, then the resident must be 
discharged. 

8. Specialized care services. 

a. Providers must be nursing facilities certified by 
the Division of Licensure and Certification, State 
Department of Health, and must have a current 
signed participation agreement with the Department 
of Medical Assistance Services to provide nursing 
facility care. Providers must agree to provide care 
to at least four residents who meet the specialized 
care criteria for children/adolescents or adults. 

b. Providers must be able to provide the following 
specialized services to Medicaid specialized care 
recipients: 

(I) Physician visits at least once weekly; 

(2) Skilled nursing services by a registered nurse 
available 24 hours a day; 

(3) Coordinated multidisciplinary team approach to 
meet the needs of the resident; 

(4) For residents under age 21, provision for the 
educational and habilitative needs of the child; 

(5) For residents under age 21 who require two of 
three rehabilitative services (physical therapy, 
occupational therapy, or speech-language pathology 
services), therapy services must be provided at a 
minimum of six sessions each day, 15 minutes per 
session, five days per week; 

(6) For residents over age 21 who require two of 
three rehabilitative services (physical therapy, 
occupational therapy, or speech-language pathology 
services), therapy services must be provided at a 
minimum of four sessions per day, 30 minutes per 
session, five days a week; 

(7) Ancillary services related to a plan of care; 

(8) Respiratory therapy services by a board-certified 
therapist (for ventilator patients, these services must 
be available 24 hours per day); 

(9) Psychology services by a board-certified 
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psychologist related to a plan of care; 

(10) Necessary durable medical equipment and 
supplies as required by the plan of care; 

(11) Nutritional elements as required; 

(12) A plan to assure that specialized care residents 
have the same opportunity to participate in 
integrated nursing facility activities as other 
residents; 

(13) Nonemergency transportation; 

(14) Discharge planning; 

(15) Family or caregiver training; and 

(16) Infection control. 

D. Facilities for the Mentally Retarded (FMR) and 
Institutions for Mental Disease (IMD). 

1. With respect to each Medicaid-eligible resident in 
an FMR or IMD in Virginia, a written plan of care 
must be developed prior to admission to or 
authorization of benefits in such facility, and a regular 
program of independent professional review (including 
a medical evaluation) shall be completed periodically 
for such services. The purpose of the review is to 
determine: the adequacy of the services available to 
meet his current health needs and promote his 
maximum physical well being; the necessity and 
desirability of his continued placement in the facility; 
and the feasibility of meeting his health care needs 
through alternative institutional or noninstitutional 
services. Long-term care of residents in such facilities 
will be provided in accordance with federal law that 
is based on the resident's medical and social needs 
and requirements. 

2. With respect to each intermediate care FMR or 
IMD, periodic on-site inspections of the care being 
provided to each person receiving medical assistance, 
by one or more independent professional review teams 
(composed of a physician or registered nurse and 
other appropriate health and social service personnel), 
shall be conducted. The review shall include, with 
respect to each recipient, a determination of the 
adequacy of the services available to meet his current 
health needs and promote his maximum physical 
well-being, the necessity and desirability of continued 
placement in the facility, and the feasibility of 
meeting his health care needs through alternative 
institutional or noninstitutional services. Full reports 
shall be made to the state agency by the review .team 
of the findings of each inspection, together with any 
recommendations. 

3. In order for reimbursement to be made to a 
facility for the mentally retarded, the resident must 
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meet criteria for placement in such facility as 
described in Supplement I, Part 4, to Attachment 3.1-C 
and the facility must provide active treatment for 
mental retardation. 

4. In each case for which payment for nursing facility 
services for the mentally retarded or institution for 
mental disease services is made under the State Plan: 

a. A physician must certify for each applicant or 
recipient that inpatient care is needed in a facility 
for the mentally retarded or an institution for 
mental disease. The certification must be made at 
the time of admission or, if an individual applies for 
assistance while in the facility, before the Medicaid 
agency authorizes payment; and 

b. A physician, or physician assistant or nurse 
practitioner acting within the scope of the practice 
as defined by state law and under the supervision of 
a physician, must recertify for each applicant at 
least every 365 days that services are needed in a 
facility for the mentally retarded or institution for 
mental disease. 

5. When a resident no longer meets criteria for 
facilities for the mentally retarded or an institution 
for mental disease or no longer requires active 
treatment in a facility for the mentally retarded, then 
the resident must be discharged. 

E. Psychiatric services resulting from an EPSDT 
screening. 

Consistent with the Omnibus Budget Reconciliation Act 
of 1989 § 6403 and § 4b to Attachment 3.1 A & B 
Supplement 1, psychiatric services shall be covered, based 
on their prior authorization of medical need, for 
individuals younger than 21 years of age when the need 
for such services has been identified in a screening as 
defined by the Early and Periodic Screening, Diagnosis, 
and Treatment (EPSDT) program. The following utilization 
control requirements shall be met before preauthorization 
of payment for services can occur. 

1. Definitions. The following words and terms, when 
used in the context of these regulations, shall have the 
following meaning, unless the context clearly indicates 
otherwise: 

"Admission" means the provision of services that 
are medically necessary and appropriate, and there 
is a reasonable expectation the patient will remain 
at Least overnight and occupy a bed. 

"CFR" means the Code of Federal Regulations. 

"Psychiatric services resulting from an EPSDT 
screening" means services rendered upon admission 
to a psychiatric hospital. 
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"DMHMRSAS" means the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services. 

"DMAS" means the Department of Medical 
Assistance Services. 

"JCAHO" means Joint Commission on Accreditation 
of Hospitals. 

"Medical necessity" means that the use of the 
hospital setting under the direction of a physician 
has been demonstrated to be necessary to provide 
such services in lieu of other treatment settings and 
the services can reasonably be expected to improve 
the recipient's condition or to prevent further 
regression so that the services will no longer be 
needed. 

"VDH" means the Virginia Department of Health. 

2. It shall be documented that treatment is medically 
necessary and that the necessity was identified as a 
result of an EPSDT screening. Required patient 
documentation shall include, but not be limited to, the 
following: 

a. Copy of the screening report showing the 
identification of the need for further psychiatric 
diagnosis and possible treatment. 

b. Copy of supporting diagnostic medical 
documentation showing the diagnosis that supports 
the treatment recommended. 

c. For admission to a psychiatric hospital, for 
psychiatric services resulting from an EPSDT 
screening, certification of the need for services by 
an interdisciplinary team meeting the requirements 
of 42 CFR §§ 44!.!53 or 44!.!56 that: 

(1) Ambulatory care resources available in the 
community do not meet the recipient's treatment 
needs; 

(2) Proper treatment of the recipient's psychiatric 
condition requires admission to a psychiatric hospital 
under the direction of a physician; and 

(3) The services can reasonably be expected to 
improve the recipient's condition or prevent further 
regression so that the services will no longer be 
needed, consistent with 42 CFR § 44!.!52. 

3. The absence of any of the above required 
documentation shall result in DMAS' denial of the 
requested preauthorization. 

4. Providers of psychiatric services resulting from an 
EPSDT screening must: 

a. Be a psychiatric hospital accredited by JCAHO; 

b. Assure that services are provided under the 
direction of a physician; 

c. Meet the requirements in 42 CFR Part 441 
Subpart D; 

d. Be enrolled in the Commonwealth's Medicaid 
program for the specific purpose of providing 
psychiatric services resulting from an EPSDT 
screening. 

F. Home health services. 

l. Home health services which meet the standards 
prescribed for participation under Title XVIII wlll be 
supplied. 

2. Home health services shall be provided by a 
licensed home health agency on a part-time or 
intermittent basis to a homebound recipient in his 
place of residence. The place of residence shall not 
include a hospital or nursing facility. Home health 
services must be prescribed by a physician and be 
part of a written plan of care utilizing the Home 
Health Certification and Plan of Treatment forms 
which the physician shall review at least every 62 
days. 

3. Except in limited circumstances described in 
subdivision 4 below, to be eligible for home health 
services, the patient must be essentially homebound. 
The patient does not have to be bedridden. Essentially 
homebound shall mean: 

a. The patient is unable to leave home without the 
assistance of others or the use of special equipment; 

b. The patient has a mental or emotional problem 
which is manifested in part by refusal to leave the 
home environment or is of such a nature that it 
would not be considered safe for him to leave home 
unattended; 

c. The patient is ordered by the physician to restrict 
activity due to a weakened condition following 
surgery or heart disease of such severity that stress 
and physical activity must be avoided; 

d. The patient has an active communicable disease 
and the physician quarantines the patient. 

4. Under the following conditions, Medicaid will 
reimburse for home health services when a patient is 
not essentially homebound. When home health services 
are provided because of one of the following reasons, 
an explanation must be included on the Home Health 
Certification and Plan of Treatment forms: 
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a. When the combined cost of transportation and 
medical treatment exceeds the cost of a home 
health services visit; 

b. When the patient cannot be depended upon to go 
to a physician or clinic for required treatment, and, 
as a result, the patient would in all probability have 
to be admitted to a hospital or nursing facility 
because of complications arising from the lack of 
treatment; 

c. When the visits are for a type of instruction to 
the patient which can better be accomplished in the 
home setting; 

d. When the duration of the treatment is such that 
rendering it outside the home is not practical. 

5. Covered services. Any one of the following services 
may be offered as the sole home health service and 
shall not be contingent upon the provision of another 
service. 

a. Nursing services, 

b. Home health aide services, 

c. Physical therapy services, 

d. Occupational therapy services, 

e. Speech-language pathology services, or 

f. Medical supplies, equipment, and appliances 
suitable for use in the home. 

6. General conditions. The following general conditions 
apply to reimbursable home health services. 

a. The patient must be under the care of a 
physician who is legally authorized to practice and 
who is acting within the scope of his or her license. 
The physician may be the patient's private physician 
or a physician on the staff of the home health 
agency or a physician working under an 
arrangement with the institution which is the 
patient's residence or, if the agency is 
hospital-based, a physician on the hospital or agency 
staff. 

b. Services shall be furnished under a written plan 
of care and must be established and periodically 
reviewed by a physician. The requested services or 
items must be necessary to carry out the plan of 
care and must be related to the patient's condition. 
The written plan of care shall appear on the Home 
Health Certification and Plan of Treatment forms. 

c. A physician recertification shall be required at 
intervals of at least once every 62 days, must be 
signed and dated by the physician who reviews the 
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plan of care, and should be obtained when the plan 
of care is reviewed. The physician recertification 
statement must indicate the continuing need for 
services and should estimate how long home health 
services will be needed. Recertifications must 
appear on the Home Health Certification and Plan 
of Treatment forms. 

d. The physician orders for therapy services shall 
include the specific procedures and modalities to be 
used, identify the specific discipline to carry out the 
plan of care, and indicate the frequency and 
duration for services. 

e. The physician orders for durable medical 
equipment and supplies shall include the specific 
item identification including all modifications, the 
number of supplies needed monthly, and an estimate 
of how long the recipient will require the use of the 
equipment or supplies. All durable medical 
equipment or supplies requested must be directly 
related to the physician's plan of care and to the 
patient's condition. 

f. A written physician's statement located in the 
medical record must certify that: 

(1) The home health services are required because 
the individual is confined to his or her home 
(except when receiving outpatient services); 

(2) The patient needs licensed nursing care, home 
health aide services, physical or occupational 
therapy, speech-language pathology services, or 
durable medical equipment and/or supplies; 

(3) A plan for furnishing such services to the 
individual has been established and is periodically 
reviewed by a physician; and 

( 4) These services were furnished while the 
individual was under the care of a physician. 

g. The plan of care shall contain at least the 
following information: 

(I) Diagnosis and prognosis, 

(2) Functional limitations, 

(3) Orders for nursing or other therapeutic services, 

( 4) Orders for medical supplies and equipment, 
when applicable 

(5) Orders for home health aide services, when 
applicable, 

(6) Orders for medications and treatments, when 
applicable, 
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(7) Orders for special dietary or nutritional needs, 
when applicable, and 

(8) Orders for medical tests, when applicable, 
including laboratory tests and x-rays 

6. utilization review shall be performed by DMAS to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipients are medically necessary and appropriate. 
Services not specifically documented in patients' 
medical records as having been rendered shall be 
deemed not to have been rendered and no 
reimbursement shall be provided. 

7. All services furnished by a home health agency, 
whether provided directly by the agency or under 
arrangements with others, must be performed by 
appropriately qualified personnel. The following 
criteria shall apply to the provision of home health 
services: 

a. Nursing services. Nursing services must be 
provided by a registered nurse or by a licensed 
practical nurse under the supervision of a graduate 
of an approved school of professional nursing and 
who is licensed as a registered nurse. 

b. Home health aide services. Home health aides 
must meet the qualifications specified for home 
health aides by 42 CFR 484.36. Home health aide 
services may include assisting with personal hygiene, 
meal preparation and feeding, walking, and taking 
and recording blood pressure, pulse, and respiration. 
Home health aide services must be provided under 
the general supervision of a registered nurse. A 
recipient may not receive duplicative home health 
aide and personal care aide services. 

c. Rehabilitation services. Services shaH be specific 
and provide effective treatment for patients' 
conditions in accordance with accepted standards of 
medical practice. The amount, frequency, and 
duration of the services shall be reasonable. 
Rehabilitative services shall be provided with the 
expectation, based on the assessment made by 
physicians of patients' rehabilitation potential, that 
the condition of patients will improve significantly in 
a reasonable and generally predictable period of 
time, or shall be necessary to the establishment of a 
safe and effective maintenance program required in 
connection with the specific diagnosis. 

(1) Physical therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed 
consultation with a physical therapist licensed by the 
Board of Medicine. The services shall be of a level 
of complexity and sophistication, or the condition of 
the patient shall be of a nature that the services 
can only be performed by a physical therapist 

licensed by the Board of Medicine, or a physical 
therapy assistant who is licensed by the Board of 
Medicine and is under the direct supervision of a 
physical therapist licensed by the Board of 
Medicine. When physical therapy services are 
provided by a qualified physical therapy assistant, 
such services shall be provided under the 
supervision of a qualified physical therapist who 
makes an onsite supervisory visit at least once every 
30 days. This visit shall not be reimbursable. 

(2) Occupational therapy services sha!l be directly 
and specifically related to an active written care 
plan designed by a physician after any needed 
consultation with an occupational therapist registered 
and certified by the American Occupational Therapy 
Certification Board. The services shall be of a level 
of complexity and sophistication, or the condition of 
the patient shall be of a nature that the services 
can only be performed by an occupational therapist 
registered and certified by the American 
Occupational Therapy Certification Board, or an 
occupational therapy assistant who is certified by 
the American Occupational Therapy Certification 
Board under the direct supervision of an 
occupational therapist as defined above. When 
occupational therapy services are provided by a 
qualified occupational therapy assistant, such 
services shall be provided under the supervision of 
a qualified occupational therapist who makes an 
onsite supervisory visit at least once every 30 days. 
This visit shall not be reimbursable. 

(3) Speech-language pathology services shall be 
directly and specifically related to an active written 
care plan designed by a physician after any needed 
consultation with a speech-language pathologist 
licensed by the Board of Audiology and Speech 
Pathology. The services sha!l be of a level of 
complexity and sophistication, or the condition of 
the patient shall be of a nature that the services 
can only be performed by a speech-language 
pathologist licensed by the Board of Audiology and 
Speech-Language Pathology. 

d. Durable medical equipment and supplies. Durable 
medical equipment, supplies, or appliances must be 
ordered by the physician, be related to the needs of 
the patient, and included on the plan of care. 
Treatment supplies used for treatment during the 
visit are included in the visit rate. Treatment 
supplies left in the home to maintain treatment 
after the visits shall be charged separately. 

e. A visit shall be defined as the duration of time 
that a nurse, home health aide, or rehabilitation 
therapist is with a client to provide services 
prescribed by a physician and that are covered 
home health services. Visits shall not be defined in 
measurements or increments of time. 
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G. Optometrists' services are limited to examinations 
(refractions) after preauthorization by the state agency 
except for eyeglasses as a result of an Early and Periodic 
Screening, Diagnosis, and Treatment (EPSDT). 

H. In the broad category of Special Services which 
includes nonemergency transportation, all such services for 
recipients will require preauthorization by a local health 
department. 

I. Standards in other specialized high quality programs 
such as the program of Crippled Children's Services will 
be incorporated as appropriate. 

J. Provisions will be made for obtaining recommended 
medical care and services regardless of geographic 
boundaries. 

' ' ' 
PART I. 

INTENSIVE PHYSICAL REHABILITATIVE SERVICES. 

§ 1.1. A patient qualifies for intensive inpatient or 
outpatient rehabilitation if: 

A. Adequate treatment of his medical condition requires 
an intensive rehabilitation program consisting of a 
multi-disciplinary coordinated team approach to improve 
his ability to function as independently as possible; and 

B. It has been established that the rehabilitation 
program cannot be safely and adequately carried out in a 
less intense setting. 

§ 1.2. In addition to the initial disability requirement, 
participants shall meet the following criteria: 

A. Require at least two of the listed therapies in 
addition to rehabilitative nursing: 

I. Occupational Therapy 

2. Physical Therapy 

3. Cognitive Rehabilitation 

4. Speech-Language Therapy 

B. Medical condition stable and compatible with an 
active rehabilitation program. 

PART II. 
INPATIENT ADMISSION AUTHORIZATION. 

§ 2.1. Within 72 hours of a patient's admission to an 
intensive rehabilitation program, or within 72 hours of 
notification to the facility of the patient's Medicaid 
eligibility, the facility shall notify the Department of 
Medical Assistance Services in writing of the patient's 
admission. This notification shall include a description of 
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the admitting diagnoses, plan of treatment, expected 
progress and a physician's certification that the patient 
meets the admission criteria. The Department of Medical 
Assistance Services will make a determination as to the 
appropriateness of the admission for Medicaid payment 
and notify the facility of its decision. If payment is 
approved, the Department will establish and notify the 
facility of an approved length of stay. Additional lengths of 
stay shall be requested in writing and approved by the 
Department. Admissions or lengths of stay not authorized 
by the Department of Medical Assistance Services will not 
be approved for payment. 

PART III. 
DOCUMENTATION REQUIREMENTS. 

§ 3.1. Documentation of rehabilitation services shall, at a 
minimum: 

A. Describe the clinical signs and symptoms of the 
patient necessitating admission to the rehabilitation 
program; 

B. Describe any prior treatment and attempts to 
rehabilitate the patient; 

C. Document an accurate and complete chronological 
picture of the patient's clinical course and progress in 
treatment; 

D. Document that a 
treatment plan specifically 
been developed; 

multi-disciplinary coordinated 
designed for the patient has 

E. Document in detail all treatment rendered to the 
patient in accordance with the plan with specific attention 
to frequency, duration, modality, response to treatment, 
and identify who provided such treatment; 

F. Document each change in each of the patient's 
conditions; 

G. Describe responses to and the outcome of treatment; 
and 

H. Describe a discharge plan which includes the 
anticipated improvements in functional levels, the time 
frames necessary to meet these goals, and the patient's 
discharge destination. 

§ 3.2. Services not specifically documented in the patient's 
medical record as having been rendered will be deemed 
not to have been rendered and no reimbursement will be 
provided. 

PART IV. 
INPATIENT REHABILITATION EVALUATION. 

§ 4.1. For a patient with a potential for physical 
rehabilitation for which an outpatient assessment cannot be 
adequately performed, an intensive evaluation of no more 
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than seven calendar days will be allowed. A 
comprehensive assessment will be made of the patient's 
medical condition, functional limitations, prognosis, possible 
need for corrective surgery, attitude toward rehabilitation, 
and the existence of any social problems affecting 
rehabilitation. After these assessments have been made, 
the physician, in consultation with the rehabilitation team, 
shall determine and justify the level of care required to 
achieve the stated goals. 

§ 4.2. If during a previous hospital stay an individual 
completed a rehabilitation program for essentially the 
same condition for which inpatient hospital care is now 
being considered, reimbursement for the evaluation will 
not be covered unless there is a justifiable intervening 
circumstance which necessitates a re·evaluation. 

§ 4.3. Admissions for evaluation and/or training for solely 
vocational or educational purposes or for developmental or 
behavioral assessments are not covered services. 

PART V. 
CONTINUING EVALUATION. 

§ 5.1. Team conferences shall be held as needed but at 
least every two weeks to assess and document the patient's 
progress or problems impeding progress. The team shall 
periodically assess the validity of the rehabilitation goals 
established at the time of the initial evaluation, and make 
appropriate adjustments in the rehabilitation goals and the 
prescribed treatment program. A review by the various 
team members of each others' notes does not constitute a 
team conference. A summary of the conferences, noting 
the team members present, shall be recorded in the 
clinical record and reflect the reassessments of the various 
contributors. 

§ 5.2. Rehabilitation care is to be terminated, regardless of 
the approved length of stay, when further progress toward 
the established rehabilitation goal is unlikely or further 
rehabilitation can be achieved in a less intensive setting. 

§ 5.3. utilization review shall be performed to determine 
if services are appropriately provided and to ensure that 
the services provided to Medicaid recipients are medically 
necessary and appropriate. Services not specifically 
documented in the patient's medical record as having been 
rendered shall be deemed not to have been rendered and 
no reimbursement shall be provided. 

PART VI. 
THERAPEUTIC FURLOUGH DAYS. 

§ 6.1. Properly documented medical reasons for furlough 
may be included as part of an overall rehabilitation 
program. Unoccupied beds (or days) resulting from an 
overnight therapeutic furlough will not be reimbursed by 
the Department of Medical Assistance Services. 

PART VII. 
DISCHARGE PLANNING. 

§ 7.1. Discharge planning shall be an integral part of the 
overall treatment plan which is developed at the time of 
admission to the program. The plan shall identify the 
anticipated improvements in functional abilities and the 
probable discharge destination. The patient, unless unable 
to do so, or the responsible party shall participate in the 
discharge planning. Notations concerning changes in the 
discharge plan shall be entered into the record at least 
every two weeks, as a part of the team conference. 

PART VIII. 
REHABILITATION SERVICES TO PATIENTS. 

§ 8.1. Rehabilitation services are medically prescribed 
treatment for improving or restoring functions which have 
been impaired by illness or injury or, where function has 
been permanently lost or reduced by illness or injury, to 
improve the individual's ability to perform those tasks 
required for independent functioning. The rules pertaining 
to them are: 

A. Rehabilitative nursing. 

Rehabilitative nursing requires education, training, or 
experience that provides special knowledge and clinical 
skills to diagnose nursing needs and treat individuals who 
have health problems characterized by alteration in 
cognitive and functional ability. 

Rehabilitative nursing are those services furnished a 
patient which meet all of the following conditions: 

1. The services shall be directly and specifically 
related to an active written treatment plan approved 
by a physician after any needed consultation with a 
registered nurse who is experienced in rehabilitation; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a registered nurse or licensed professional nurse, 
nursing assistant, or rehabilitation technician under the 
direct supervision of a registered nurse who is 
experienced in rehabilitation; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The service sh·au be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice and 
include the intensity of rehabilitative nursing services 
which can only be provided in an intensive 
rehabilitation setting. 
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B. Physical therapy. 

Physical therapy services are those services furnished a 
patient which meet all of the following conditions: 

1. The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
physical therapist licensed by the Board of Medicine; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a physical therapist licensed by the Board of 
Medicine, or a physical therapy assistant wlw is 
licensed by the Board of Medicine and under the 
direct supervision of a qualified physical therapist 
licensed by the Board of Medicine; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; thi:< 
includes the requirement that the amount, frequency 
and duration of the services shall be reasonable. 

C. Occupational therapy. 

Occupational therapy services are those services 
furnished a patient which meet all of the following 
conditions: 

1. The services shall be directly and specifically 
related to an active written treatment plan designed 
by the physician after any needed consultation with an 
occupational therapist registered and certified by the 
American Occupational Therapy Certification Board; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature, that the services can only be performed 
by an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board or an occupational therapy assistant certified by 
the American Occupational Therapy Certification 
Board under the direct supervision of a qualified 
occupational therapist as defined above; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly In a reasonable 
and generally predictable period of time, or shall be 
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necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency 
and d.uration of the services shall be reasonable. 

D. Speech-language therapy. 

Speech-language therapy services are those services 
furnished a patient which meet all of the following 
conditions: 

1. The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
speech-language pathologist licensed by the Board of 
Audiology and Speech-Language Pathology; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a speech-language pathologist licensed by the Board 
of Audiology and Speech-Language Pathology; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency 
and duration of the services shall be reasonable. 

E. Cognitive rehabilitation. 

Cognitive rehabilitation services are those services 
furnished a patient which meet all of the following 
conditions: 

1. The services shall be directly and specifically 
related to an active written treatment plan designed 
by the physician after any needed consultation with a 
clinical psychologist experienced in working with the 
neurologically impaired and licensed by the Board of 
Medicine; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature, that the services can only be rendered 
after a neuropsychological evaluation administered by 
a clinical psychologist or physician experienced in the 
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administration of neuropsychological assessments and 
licensed by the Board of Medicine and in accordance 
with a plan of care based on the findings of the 
neuropsychological evaluation; 

3. Cognitive rehabiitation therapy services may be 
provided by occupational therapists, speech-language 
pathologists, and psychologists who have experience in 
working with the neurologically impaired when 
provided under a plan recommended and coordinated 
by a physician or clinical psychologist licensed by the 
Board of Medicine; 

4. The cognitive rehabilitation services shall be an 
integrated part of the total patient care plan and shall 
relate to information processing deficits which are a 
consequence of and related to a neurologic event; 

5. The services include activities to improve a variety 
of cognitive functions such as orientation, 
attention/concentration, reasoning, memory, 
discrimination and behavior; and 

6. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis. 

F. Psychology. 

Psychology services are those services furnished a 
patient which meet all of the following conditions: 

I. The services shall be directly and specifically 
related to an active written treatment plan ordered by 
a physician; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a qualified psychologist as required by state law; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection With a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency 
and duration of the services shall be reasonable. 

G. Social work. 

Social work services are those services furnished a 
patient which meet all of the following conditions: 

I. The services shall be directly and specifically 
related to an active written treatment plan ordered by 
a physician; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a qualified social worker as required by state law; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patienrs rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of practice; this includes the 
requirement that the amount, frequency and duration 
of the services shall be reasonable. 

H. Recreational therapy. 

Recreational therapy are those services furnished a 
patient which meet all of the following conditions: 

I. The services shall be directly and specifically 
related to an active written treatment plan ordered by 
a physician; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services are performed as an 
integrated part of a comprehensive rehabilitation plan 
of care by a recreation therapist certified with the 
National Council for Therapeutic Recreation at the 
professional level; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of practice; this Includes the 
requirement that the amount, frequency and duration 
of the services shall be reasonable. 
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I. Prosthetic J orthotic services. 

I. Prosthetic services furnished to a patient include 
prosthetic devices that replace all or part of an 
external body member, and services necessary to 
design the device, including measuring, fitting, and 
instructing the patient in its use; 

2. Orthotic device services furnished to a patient 
include orthotic devices that support or align 
extremities to prevent or correct deformities, or to 
improve functioning, and services necessary to design 
the device, including measuring, fitting and instructing 
the patient in its use; and 

3. Maxillofacial prosthetic and related dental services 
are those services that are specifically related to the 
improvement of oral function not to include routine 
oral and dental care. 

4. The services shall be directly and specifically 
related to an active written treatment plan approved 
by a physician after consultation with a prosthetist, 
orthotist, or a licensed, board eligible prosthodontist, 
certified in Maxillofacial prosthetics. 

5. The services shall be provided with the expectation, 
based on the assessment made by physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and predictable period of time, or shall be necessary 
to establish an improved functional state of 
maintenance. 

6. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical and dental 
practice; this includes the requirement that the 
amount, frequency, and duration of the services be 
reasonable. 

J. Durable medical equipment. 

l. Durable medical equipment furnished the patient 
receiving approved covered rehabilitation services is 
covered when the equipment is necessary to carry out 
an approved plan of rehabilitation. A rehabilitation 
hospital or a rehabilitation unit of a hospital enrolled 
with Medicaid under a separate provider agreement 
for rehabilitative services may supply the durable 
medical equipment. The provision of the equipment is 
to be billed as an outpatient service. Medically 
necessary medical supplies, equipment and appliances 
shall be covered. Unusual amounts, types, and duration 
of usage must be authorized by DMAS in accordance 
with published policies and procedures. When 
determined to be cost-effective by DMAS, payment 
may be made for rental of the equipment in lieu of 
purchase. Payment shall not be made for additional 
equipment or supplies unless the extended provision of 
services has been authorized by DMAS. All durable 
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medical equipment is subject to justification of need. 
Durable medical equipment normally supplied by the 
hospital for inpatient care is not covered by this 
provision. 

2. Supplies, equipment, or appliances that are not 
covered for recipients of intensive physical 
rehabilitative services include, but are not limited to, 
the following: 

a. Space conditioning equipment, such as room 
humidifiers, air cleaners, and air conditioners; 

b. Durable medical equipment and supplies for any 
hospital or nursing facility resident, except 
ventilators and associated supplies for nursing 
facility residents that have been approved by DMAS 
central office; 

c. Furniture or appliance not defined as medical 
equipment (such as blenders, bedside tables, 
mattresses other than for a hospital bed, pillows, 
blankets or other bedding, special reading lamps, 
chairs with special lift seats, hand-held shower 
devices, exercise bicycles, and bathroom scales); 

d. Items that are only for the recipient's comfort 
and convenience or for the convenience of those 
caring for the recipient (e.g., a hospital bed or 
mattress because the recipient does not have a 
decent bed; wheelchair trays used as a desk surface; 
mobility items used in addition to primary assistive 
mobility aide for caregiver's or recipient's 
convenience, for example, an electric wheelchair 
plus a manual chair; cleansing wipes); 

e. Items and services which are not reasonable and 
necessary for the diagnosis or treatment of illness 
or injury or to improve the functioning of a 
malformed body member (for example, 
over-the-counter drugs; dentifrices; toilet articles; 
shampoos which do not require a physician's 
prescription; dental adhesives; electric toothbrushes; 
cosmetic items, soaps, and lotions which do not 
require a physician's prescription; sugar and salt 
substitutes; support stockings; and non-legend drugs); 

f. Home or vehicle modifications; 

g. Items not suitable for or used primarily in the 
home setting (i.e., but not limited to, car seats, 
equipment to be used while at school); 

h. Equipment that the primary function is 
vocationally or educationally related (i.e., but not 
limited to, computers, environmental control devices, 
speech devices) environmental control devices, 
speech devices). 

PART IX. 
HOSPICE SERVICES. 
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§ 9.1. Admission criteria. 

To be eligible for hospice coverage under Medicare or 
Medicaid, the and elect to receive hospice services rather 
than active treatment for the illness. Both the attending 
physician (if the individual has an attending physician) 
and the hospice medical director must certify the life 
expectancy. 

§ 9.2. Utilization review. 

Authorization for hospice services requires an initial 
preauthorization by DMAS and physician certification of 
life expectancy. Utilization review will be conducted to 
determine if services were provided by the appropriate 
provider and to ensure that the services provided to 
Medicaid recipients are medically necessary and 
appropriate. Services not specifically documented in the 
patients' medical records as having been rendered shall be 
deemed not to have been rendered and no coverage shall 
be provided. 

§ 9.3. Hospice services are a medically directed, 
interdisciplinary program of palliative services for 
terminally ill people and their families, emphasizing pain 
and symptom control. The rules pertaining to them are: 

1. Nursing care. Nursing care must be provided by a 
registered nurse or by a licensed practical nurse 
under the supervision of a graduate of an approved 
school of professional nursing and who is licensed as 
a registered nurse. 

2. Medical social services. Medical social services must 
be provided by a social worker who has at least a 
bachelor's degree from a school accredited or 
approved by the Council on Social Work Education, 
and who is working under the direction of a 
physician. 

3. Physician services. Physician services must be 
performed by a professional who is licensed to 
practice, who is acting within the scope of his license, 
and who is a doctor of medicine or osteopathy, a 
doctor of dental surgery or dental medicine, a doctor 
of podiatric medicine, a doctor of optometry, or a 
chiropractor. The hospice medical director or the 
physician member of the interdisciplinary team must 
be a licensed doctor of medicine or osteopathy. 

4. Counseling services. Counseling services must be 
provided to the terminally ill individual and the 
family members or other persons caring for the 
individual at home. Counseling, including dietary 
counseling, may be provided both for the purpose of 
training the individual's family or other caregiver to 
provide care, and for the purpose of helping the 
individual and those caring for him to adjust to the 
individual's approaching death. Bereavement counseling 
consists of counseling services provided to the 
individual's family up to one year after the 

individual's death. Bereavement counseling i3 a 
required hospice service, but it is not reimbursable. 

5. Short-term inpatient care. Short-term inpatient care 
may be provided in a participating hospice inpatient 
unit, or a participating hospital or nursing facility. 
General inpatient care may be required for 
procedures necessary for pain control or acute or 
chronic symptom management which cannot be 
provided in other settings. Inpatient care may also be 
furnished to provide respite for the individual's family 
or other persons caring for the individual at home. 

6. Durable medical equipment and supplies. Durable 
medical equipment as well as other self-help and 
personal comfort items related to the palliation or 
management of the patient's terminal illness is 
covered. Medical supplies include those that are part 
of the written plan of care. 

7. Drugs and biologicals. Only drugs which are used 
primarily for the relief of pain and symptom control 
related to the individual's terminal illness are covered. 

8. Home health aide and homemaker services. Home 
health aides providing services to hospice recipients 
must meet the qualifications specified for home health 
aides by 42 CFR 484.36. Home health aides may 
provide personal care services. Aides may also 
perform household services to maintain a safe and 
sanitary environment in areas of the home used by 
the patient, such as changing the bed or light cleaning 
and laundering essential to the comfort and cleanliness 
of the patient. Homemaker services may include 
assistance in personal care, maintenance of a safe and 
healthy environment and services to enable the 
individual to carry out the plan of care. Home health 
aide and homemaker services must be provided under 
the general s':lpervision of a registered nurse. 

9. Rehabilitation services. Rehabilitation services 
include physical and occupational therapies and 
speech-language pathology services that are used for 
purposes of symptom control or to enable the 
individual to maintain activities of daily living and 
basic functional skills. 

PART X. 
COMMUNITY MENTAL HEALTH SERVICES. 

§ 10.1. Utilization review general requirements. 

A. On-site utilization reviews shall be conducted, at a 
minimum annually at each enrolled provider, by the state 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services (DMHMRSAS). During each 
on-site review, an appropriate sample of the provider's 
total Medicaid population will be selected for review. An 
expanded review shall be conducted if an appropriate 
number of exceptions or problems are identified. 
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B. The DMHMRSAS review shall include the following 
items: 

1. Medical or clinical necessity of the delivered 
service; 

2. The admission to service and level of care was 
appropriate; 

3. The services were provided by appropriately 
qualified individuals as defined in the Amount, 
Duration, and Scope of Services found in Attachment 
3.1 A and B, Supplement I § !3d Rehabilitative 
Services; and 

4. Delivered services as documented are consistent 
with recipients' Individual Service Plans, invoices 
submitted, and specified service limitations. 

§ 10.2. Mental health services utilization criteria. 

utilization reviews shall include determinations that 
providers meet all the requirements of Virginia state 
regulations found at VR 460-03-3.1100. 

A. Intensive in-home services for children and 
adolescents. 

I. At admission, an appropriate assessment is made 
and documented that service needs can best be met 
through intervention provided typically but not solely 
in the client's residence; service shall be 
recommended in the Individual Service Plan (ISP) 
which shall be fully completed within 30 days of 
initiation of services. 

2. Services shall be delivered primarily in the family's 
residence. Some services may be delivered while 
accompanying family memb&S to community agencies 
or in other locations. 

3. Services shall be used when out-of-home placement 
is a risk and when services that are far more 
intensive than outpatient clinic care are required to 
stabilize the family situation, and when the client's 
residence as the setting for services is more likely to 
be successful than a clinic. 

4. Services are not appropriate for a family in which 
a child has run away or a family for which the goal 
is to keep the family together only until an 
out~of~home placement can be arranged. 

5. Services shall also be used to facilitate the 
transition to home from an out~of~home placement 
when services more intensive than outpatient clinic 
care are required for the transition to be successful. 

6. At least one parent or responsible adult with whom 
the child is living must be willing to participate in 
in-home services, with the goal of keeping the child 
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with the family. 

7. The provider of intensive in~home services for 
children and adolescents shall be licensed by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

8. The billing unit for intensive in~home service is one 
hour. Although the pattern of service delivery may 
vary, in~home service is an intensive service provided 
to individuals for whom there is a plan of care in 
effect which demonstrates the need for a minimum of 
five hours a week of intensive in~home service, and 
includes a plan for service provision of a minimum of 
five hours of service delivery per client/family per 
week in the initial phase of treatment. It is expected 
that the pattern of service provision may show more 
intensive services and more frequent contact with the 
client and family initially with a lessening or tapering 
off of intensity toward the latter weeks of service. 
Intensive in~home services below the five~hour a week 
minimum may be covered. However, variations in this 
pattern must be consistent with the individual service 
plan. Service plans must incorporate a discharge plan 
which identifies transition from 

9. The intensity of service dictates that caseload sizes 
should be six or fewer cases at any given time. If on 
review caseloads exceed this limit, the provider will 
be required to submit a corrective action plan 
designed to reduce caseload size to the required limit 
unless the provider can demonstrate that enough of 
the cases in the caseload are moving toward discharge 
so that the caseload standard will be met within three 
months by attrition. Failure to maintain required 
caseload sizes in two or more review periods may 
result in termination of the provider agreement unless 
the provider demonstrates the ability to attain and 
maintain the required caseload size. 

10. Emergency assistance shall be available 24 hours 
per day, seven days a week. 

B. Therapeutic day treatment for children and 
adolescents. 

I. Therapeutic day treatment is appropriate for 
children and adolescents who meet the DMHMRSAS 
definitions of "serious emotional disturbance" or "at 
risk of developing serious emotional disturbance" and 
who also meet one of the following: 

a. Children and adolescents who require year~round 
treatment in order to sustain behavioral or 
emotional gains. 

b. Children and adolescents whose behavior and 
emotional problems are so severe they cannot be 
handled in self~contained or resource emotionally 
disturbed (ED) classrooms without: 
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(!) This programming during the school day; or 

(2) This programming to supplement the school day 
or school year. 

c. Children and adolescents who would otherwise be 
placed on homebound instruction because of severe 
emotional/behavior problems that interfere with 
learning. 

d. Children and adolescents who have deficits in 
social skills, peer relations, dealing with authority; 
are hyperactive; have poor impulse control; are 
extremely depressed or marginally connected with 
reality. 

e. Children in preschool enrichment and early 
intervention programs when the children's 
emotional/behavioral problems are so severe that 
they cannot function in these programs without 
additional services. 

2. The provider of therapeutic day treatment for child 
and adolescent services shall be licensed by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

3. The minimum staff-to-youth ratio shall ensure that 
adequate staff is available to meet the needs of the 
youth identified on the ISP. 

4. The program shall operate a minimum of two hours 
per day and may offer flexible program hours (i.e. 
before or after school or during the summer). One 
unit of service is defined as a minimum of two hours 
but less than three hours in a given day. Two units of 
service are defined as a minimum of three but less 
than five hours in a given day; and three units of 
service equals five or more hours of service. 
Transportation time to and from the program site may 
be included as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall not 
be billable. These restrictions apply only to 
transportation to and from the program site. Other 
program-related transportation may be included in the 
program day as indicated by scheduled activities. 

5. Time for academic instruction when no treatment 
activity is going on cannot be included in the billing 
unit. 

6. Services shall be provided following a diagnostic 
assessment when authorized by the physician, licensed 
clinical psychologist, licensed professional counselor, 
licensed clinical social worker or certified psychiatric 
nurse and in accordance with an ISP which shall be 
fully completed within 30 days of initiation of the 
service. 

C. Day treatment/partial hospitalization services shall be 

provided to adults with serious mental illness fol!owing 
diagnostic assessment when authorized by the physician, 
licensed clinical psychologist, licensed professional 
counselor, licensed clinical social worker, or certified 
psychiatric nurse, and in accordance with ari ISP which 
shall be fully completed within 30 days of service 
initiation. 

I. The provider of day treatment/partial hospitalization 
shall be licensed by DMHMRSAS. 

2. The program shall operate a minimum of two 
continuous hours in a 24-hour period. One unit of 
service shall be defined as a minimum of two but less 
than four hours on a given day. Two units of service 
shall be defined as at least four but less than seven 
hours in a given day. Three units of service shall he 
defined as seven or more hours in a given day. 
Transportation time to and from the program site may 
be included as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall not 
be covered. These restrictions shall apply only to 
transportation to and from the program site. Other 
program-related transportation may be included in the 
program day as indicated by scheduled program 
activities. 

3. Individuals shall be discharged from this service 
when ·they are no longer in an acute psychiatric state 
or when other less intensive services may achieve 
stabilization. Admission and services longer than 90 
calendar days must be authorized based upon a 
face-to-face evaluation by a physician, licensed clinical 
psychologist, licensed professional counselor, licensed 
clinical social worker, or certified psychiatric nurse. 

D. Psychosocial rehabilitation services shall be provided 
to those individuals who have mental illness or mental 
retardation, and who have experienced long-term or 
repeated psychiatric hospitalization, or who lack daily 
living skills and interpersonal skills, or whose support 
system is limited or nonexistent, or who are unable to 
function in the community without intensive intervention 
or when long-term care is needed to maintain the 
individual in the community. 

I. Services shall be provided following an assessment 
which clearly documents the need for services and in 
accordance with an ISP which shall be fully 
completed within 30 days of service initiation. 

2.- The provider of psychosocial rehabilitation shall be 
licensed by DMHMRSAS. 

3. The program shall operate a minimum of two 
continuous hours in a 24~hour period. One unit of 
service is defined as a minimum of two but less than 
four hours on a given day. Two units are defined as 
at least four but less than seven hours in a given day. 
Three units of service shall be defined as seven or 
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more hours in a given day. Transportation time to and 
from the program site may be included as part of the 
reimbursement unit. However, transportation time 
exceeding 25% of the total daily time spent in the 
service for each individual shall not be covered. These 
restrictions apply only to transportation to and from 
the program site. Other program-related transportation 
may be included in the program day as indicated by 
scheduled program activities. 

4. Time allocated for field trips may be used to 
calculate time and units if the goal is to provide 
training in an integrated setting, and to increase the 
client's understanding or ability to access communicy 
resources. 

E. Admission to crisis intervention services is indicated 
following a marked reduction in the individual's 
psychiatric, adaptive or behavioral functioning or an 
extreme increase in personal distress. Crisis intervention 
may be the initial contact with a client. 

1. The provider of crisis intervention services shall be 
licensed as an Outpatient Program by DMHMRSAS. 

2. Client-related activities provided in association with 
a face-to-face contact are reimbursable. 

3. An Individual Service Plan (!SP) shall not be 
required for newly admitted individuals to receive this 
service. Inclusion of crisis intervention as a service on 
the ISP shall not be required for the service to be 
provided on an emergency basis. 

4. For individuals receiving scheduled, short-term 
counseling as part of the crisis intervention service, an 
ISP must be developed or revised to reflect the 
short-term counseling goals by the fourth face-to-face 
contact. 

5. Reimbursement shall be provided for short-term 
crisis counseling contacts occurring within a 30-day 
period from the time of the first face-to-face crisis 
contact. Other than the annual service limits, there 
are no restrictions (regarding number of contacts or a 
given time period to be covered) for reimbursement 
for unscheduled crisis contacts. 

6. Crisis intervention services may be provided to 
eligible individuals outside of the clinic and billed, 
provided the provision of out-of-clinic services is 
clinically/programmatically appropriate. When travel is 
required to provide out-of-clinic services, such time is 
reimbursable. Crisis intervention may involve the 
family or significant· others. 

F. Case management. 

1. Reimbursement shall be provided only for "active" 
case management clients, as defined. An active client 
for case management shall mean an individual for 
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whom there is a plan of care in effect which requires 
regular direct or client-related contacts or activity or 
communication with the client or families, significant 
others, service providers, and others including a 
minimum of one face-to-face client contact within a 
90-day period. Billing can be submitted only for 
months in which direct or client-related contacts, 
activity or communications occur. 

2. The Medicaid eligible individual shall meet the 
DMHMRSAS criteria of serious mental illness, serious 
emotional disturbance in children and adolescents, or 
youth at risk of serious emotional disturbance. 

3. There shall be no maximum service limits for case 
management services. 

4. The ISP must document the need for case 
management and be fully completed within 30 days of 
initiation of the service, and the case manager shall 
review the ISP every three months. The review will 
be due by the last day of the third month following 
the month in which the last review was completed. A 
grace period will be granted up to the last day of the 
fourth month following the month of the last review. 
When the review was completed in a grace period, 
the next subsequent review shall be scheduled three 
months from the month the review was due and not 
the date of actual review. 

5. The ISP shall be updated at least annually. 

§ 10.3. Mental retardation utilization criteria. 

utilization reviews shall include determinations that 
providers meet all the requirements of Virginia state 
regulations found at VR 460-03-3.1100. 

A. Appropriate use of day health and rehabilitation 
services requires the following conditions shall be met: 

1. The service is provided by a program with an 
operational focus on skills development, social learning 
and interaction, support, and supervision. 

2. The individual shall be assessed and deficits must 
be found in two or more of the following areas to 
qualify for services: 

a. Managing personal care needs, 

b. Understanding verbal commands and 
communicating needs and wants, 

c. Earning wages without intensive, frequent and 
ongoing supervision or support, 

d. Learning new skills without planned and 
consistent or specialized training and applying skills 
learned in a training situation to other 
environments, 

Monday, May 2, 1994 

4367 

1 l''c-- -· 



Final Regulations 

e. Exhibiting behavior appropriate to time, place 
and situation that is not threatening or harmful to 
the health or safety of self or others without direct 
supervision, 

f. Making decisions which require informed consent, 

g. Caring tor other needs without the assistance or 
personnel trained to teach functional skills, 

h. Functioning in community and integrated 
environments without structured, intensive and 
frequent assistance, supervision or support. 

3. Services for the individual shall be preauthorized 
annually by DMHMRSAS. 

4. Each individual shall have a written plan of care 
developed by the provider which shall be fully 
complete within 30 days of initiation of the service, 
with a review of the plan of care at least every 90 
days with modification as appropriate. A 10-day grace 
period is allowable. 

5. The provider shall update the plan of care at least 
annually. 

6. The individual's record shall contain adequate 
documentation concerning progress or lack thereof in 
meeting plan of care goals. 

7. The program shall operate a minimum of two 
continuous hours in a 24-hour period. One unit of 
service shall be defined as a minimum of two but less 
than four hours on a given day. Two units of service 
shall be at least four but less than seven hours on a 
given day. Three units of service shall be defined as 
seven or more hours in a given day. Transportation 
time to and from the program site may be included 
as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall not 
be covered. These restrictions shall apply only to 
transportation to and from the program site. Other 
program-related transportation may be included in the 
program day as indicated by scheduled program 
activities. 

8. The provider shall be licensed by DMHMRSAS. 

B. Appropriate use of case management services for 
persons with mental retardation requires the following 
conditions to be met: 

1. The individual must require case management as 
documented on the consumer service plan of care 
which is developed based on appropriate assessment 
and supporting data. Authorization for case 
management services shall be obtained from 
DMHMRSAS Care Coordination Unit annually. 

2. An active client shall be defined as an individual 
for whom there is a plan of care in effect which 
requires regular direct or client-related contacts or 
communication or activity with the client, family, 
service providers, significant others and other entities 
including a minimum of one face-to-face contact 
within a 90-day period. 

3. The plan of care shall address the individual's 
needs in all life areas with consideration of the 
individual's age, primary disability, level of functioning 
and other relevant factors. 

a. The plan of care shall be reviewed by the case 
manager every three months to ensure the identified 
needs are met and the required services are 
provided. The review will be due by the last day of 
the third month following the month in which the 
last review was completed. A grace period will be 
given up to the last day of the fourth month 
following the month of the prior review. When the 
review was completed in a grace period, the next 
subsequent review shall be scheduled three months 
from the month the review was due and not the 
date of the actual review. 

b. The need for case management services shall be 
assessed and justified through the development of an 
annual consumer service plan. 

4. The individual's record shall contain adequate 
documentation concerning progress or lack thereof in 
meeting the consumer service plan goals. 

§ 11.1. Scope. 

PART XI. 
GENERAL OUTPATIENT. PHYSICAL 

REHABILITATION SERVICES. 

A. Medicaid covers general outpatient physical 
rehabilitative services provided in outpatient settings of 
acute and rehabilitation hospitals and by rehabilitation 
agencies which have a provider agreement with the 
Department of Medical Assistance Services (DMAS). 

B. Outpatient rehabilitative services shall be prescribed 
by a physician and be part of a written plan of care. 

§ 11.2. Covered outpatient rehabilitative services. 

Covered outpatient rehabilitative services shall include 
physical therapy, occupational therapy, and 
speech-language pathology services. Any one of these 
services may be offered as the sole rehabilitative service 
and shall not be contingent upon the provision of another 
service. 

§ 11.3. Eligibility criteria for outpatient rehabilitative 
services. 
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To be eligible for general outpatient rehabilitative 
services, the patient must require at least one of the 
following services: physical therapy, occupational therapy, 
speech-language pathology services, and respiratory 
therapy. All rehabilitative services must be prescribed by 
a physician. 

§ 11.4. Criteria for the provision of outpatient rehabilitative 
services. 

All practitioners and providers of services shall be 
required to meet state and federal licensing and/or 
certification requirements. 

A. Physical therapy services meeting all of the following 
conditions shall be furnished to patients: 

l. Physical therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed consultation 
with a physical therapist licensed by the Board of 
Medicine. 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a physical therapist licensed by the Board of 
Medicine, or a physical therapy assistant who is 
licensed by the Board of Medicine and is under the 
direct supervision of a physical therapist licensed by 
the Board of Medicine. When physical therapy services 
are provided by a qualified physical therapy assistant, 
such services shall be provided under the supervision 
of a qualified physical therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

B. Occupational therapy services shall be those services 
furnished a patient which meet all of the following 
conditions: 

l. Occupational therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed consultation 
with an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board. 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board, a graduate of a program approved by the 
Council on Medical Education of the American 
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Medical Association and engaged in the supplemental 
clinical experience required before registration by the 
American Occupational Therapy Association when 
under the supervision of an occupational therapist 
defined above, or an occupational therapy assistant 
who is certified by the American Occupational 
Therapy Certification Board under the direct 
supervision of an occupational therapist as defined 
above. When occupational therapy services are 
provided by a qualified occupational therapy assistant 
or a graduate engaged in supplemental clinical 
experience required before registration, such services 
shall be provided under the supervision of a qualified 
occupational therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of t~e services shall be reasonable. 

C. Speech-language pathology services shall be those 
services furnished a patient which meet all of the 
following conditions: 

l. The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
speech-language pathologist licensed by the Board of 
Audiology and Speech-Language Pathology, or, if 
exempted from licensure by statute, meeting the 
requirements in 42 CFR 440 llO(c); 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by or under the direction of a speech-language 
pathologist who meets the qualifications in subdivision 
Bl above. The program must meet the requirements 
of 42 CFR 405.l7l9(c). At least one qualified 
speech-language pathologist must be present at all 
times when speech-language pathology services are 
rendered; and 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

§ 11.5. Authorization for services. 

A. General physical rehabilitative services provided in 
outpatient settings of acute and rehabilitation hospitals and 
by rehabilitation agencies shall include authorization for up 
to 24 visits by each ordered rehabilitative service within a 
60-day period. A recipient may receive a maximum of 48 
visits annually without authorization. The provider shall 
maintain documentation to justify the need for services. A 

Monday, May 2, 1994 

4369 

I-



Final Regulations 

visit shall be defined as the duration of time that a 
rehabilitative therapist is with a client to provide services 
prescribed by the physician. Visits shall not be defined in 
measurements or increments of time. 

B. The provider shall request from DMAS authorization 
for treatments deemed necessary by a physician beyond 
the number authorized by using the Rehabilitation 
Treatment Authorization form (DMAS-125). This request 
must be signed and dated by a physician. Authorization for 
extended services shall be based on individual need. 
Payment shall not be made for additional service unless 
the extended provision of services has been authorized by 
DMAS. Periods of care beyond those allowed which have 
not been authorized by DMAS shall not be approved for 
payment. 

§ 11.6. Documentation requirements. 

A. Documentation of general outpatient rehabilitative 
services provided by a hospital-based outpatient setting or 
a rehabilitation agency shall, at a minimum: 

I. describe the clinical signs and symptoms of the 
patient's condition; 

2. include an accurate and complete chronological 
picture of the patient's clinical course and treatments; 

3. document that a plan of care specifically designed 
for the patient has been developed based upon a 
comprehensive assessment of the patient's needs; 

4. include a copy of the physician's orders and plan of 
care; 

5. include all treatment rendered to the patient in 
accordance with the plan with specific attention to 
frequency, duration, modality, response, and identify 
who provided care (include full name and title); 

6. describe changes in each patient's condition and 
response to the rehabilitative treatment plan; and 

7. describe a discharge plan which includes the 
anticipated improvements in functional levels, the time 
frames necessary to meet these goals, and the 
patient's discharge destination. 

B. Services not specifically documented in the patient's 
medical record as having been rendered shall be deemed 
not to have been rendered and no coverage shall be 
provided. 

§ 11.7. Service limitations. 

The following general conditions shall apply to 
reimbursable physical rehabilitative services: 

A. Patient must be under the care of a physician who is 
legally authorized to practice and who is acting within the 

scope of his license. 

B. Services shall be furnished under a written plan of 
treatment and must be established and periodically 
reviewed by a physician. The requested services or items 
must be necessary to carry out the plan of treatment and 
must be related to the patient's condition. 

C. A physician recertification shall be required 
periodically, must be signed and dated by the physician 
who reviews the plan of treatment, and may be obtained 
when the plan of treatment is reviewed. The physician 
recertification statement must indicate the continuing need 
for services and should estimate how long rehabilitative 
services will be needed. 

D. The physician orders for therapy services shall 
include the specific procedures and modalities to be used, 
identify the specific discipline to carry out the plan of 
care, and indicate the frequency and duration for services. 

E. Utilization review shall be performed to determine if 
services are appropriately provided and to ensure that the 
services provided to Medicaid recipients are medically 
necessary and appropriate. Services not specifically 
documented in the patient's medical record as having been 
rendered shall be deemed not to have been rendered and 
no coverage shall be provided. 

F. Rehabilitation care is to be terminated regardless of 
the approved length of stay when further progress toward 
the established rehabilitation goal is unlikely or when the 
services can be provided by someone other than the 
skilled rehabilitation professional . 

PART XII. 
UTILIZATION REVIEW OF CASE MANAGEMENT 

FOR RECIPIENTS OF AUXILIARY GRANTS 

§ 12.1. Criteria of need for case management services. 

It shall be the responsib.ifity of the assessor who 
identifies the individual's need for reszdentia! or assisted 
living in an adult care reszdence to assess the need for 
case management services. The case manager shall [ , at 
a minimum, ] update the assessment and make any 
necessary [ eh<JI'IfJ{ffl 18 the ifltfi:¥tftltl{'s fJ/fH'I ef e<JFe 

referrals for service ] as part of the case management 
annual visit. Case management services may be initiated 
at any time during the year that a need is zdentzfied. 

§ I2.2. Coverage lzmits. 

DMAS shall reimburse for one case management visit 
per year for every individual who receives an auxiliary 
grant. For individuals meeting the following [ ongoing 
case management ] criteria, DMAS shall reimburse for one 
case management visit per calendar quarter: 

1. The individual needs the coordination of multiple 
services and the individual does not currently have 
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support available that is willing to assist in the 
coordination of and access to services, and a referral 
to a formal or informal support system will not meet 
the individual's needs; or 

2. The individual has an identified need in his 
physical environment, support system, financial 
resources, emotional or physical health which must he 
addressed to ensure the individual's health and 
welfare and other formal or informal supports have 
either been unsuccessful in their efforts or are 
unavailable to assist the individual in resolving the 
need. 

§ 12.3. Documentation requirements. 

[ Fife ttpt/<He te #fe fMSetJSment eRti pieR ef etne tik6ll 
he FeftUi; :eti annl:Hl.'f,.· Fetf8:• 'filtJSS ef whether #te infii Fsffiutll 
l'eeei>'efl en tl1fflli6/ -t>isit fJF ifJ euthemed fBI' tJtNtF/e!'ly 
eese manegement flsit. 

A. The update to the assessment shall be required 
annually regardless of whether the individual is authorized 
for ongoing case management. 

B. A care plan and documentation of contacts must be 
maintained by the case manager for persons authorized 
for ongoing case management. 

1. The care plan must be a standardized written 
description of the needs which cannot be met by the 
adult care residence and the resident-specific goals, 
objectives and time frames for completion. This care 
plan must be updated annually at the time of 
reassessment, including signature by both the resident 
and case manager. 

2. The case manager shall provide ongoing monitoring 
and a"angement of services according to the care 
plan and must maintain documentation recording all 
contacts made with or on behalf of the resident. ) 
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VIRGINIA UNIFORM ASSESSMENT INSTRUMENT 
Dates: 

Screen: _1_1_ 

~ IDENTIFICATION/BACKGROUND 
Assessment: __ I __ I __ 

Reasses,sment: __ I __ I __ 

Name & Vital Information 

Client Name: Client SSN: --------
(Last) (First) (Middle InitiaiJ 

Street Address:------------------------------------------

City, State, Zip Code: 

Phone: 0(-~-------------------

Demographics ' 

I I Birthdate: Age: 
(Month) (Day) (Year) 

Marital Status: Married o __ Widowed 1 Separa'ted 2 

RaciaUEthnic Background: 

White (Not Hispanic) 0 

Black/ African American 1 

American Indian/Alaskan Native 2 

Asian/Pacific Islander 3 

Hispanic/Spanish American 4 

Others 

Unknown ':i 

Education: 

Less than High School o 

Some High School! 

High School Graduate 2 

Some College J 

College Graduate 4 

Unknown 9 

Sex: __ Male o __ Female 1 

Divorced 3 __ Single 4 __ Unknown 9 

Communication of Needs: 

Verbally, English o 

Verbally, Other Language 1 

Non-Verbally, Sign Language/Device 2 

Does Not Communicate J 

Primary Caregiver/Emergency Contact : · • 
' ' 

Name: Relationship: 

Address: Phone: :ciH:c> _____ ___ {W) 

Name: Relationship: 

Address: Phone: 1 ~H~'--------' cW:.:> ______ _ 

Name of Primary Physician: Phone: 

Initial Contact 

Who called: 

© Virl!;!nJa Lon!!- rerm Care Cnunci!. 1993 
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CLIENT NAME: Client SSN: 

' Physical Environment 

-~····~- ··-----........ ----.... ... .._.-~ ~---~, 

Where do you uaually live? Does a.oyone live ~th you? · 
• ··-·-·•'·"--'..:.-~ ....... ......_L,;._,,:...-. .... ______ ~:...£..:............-.:.-.;.._....:.;..:;..:...,: .. 

~ . Alone 1 Spouse 2 Other J Nemes of Persons in Household 

-- House: Own 0 

- House: Rent l 

-- Apartment 2 

- Rented Room J 

.. " .cc,;":•, ~.<.\•,'· Name of Provider Admission 
. ·<··· ;•: (Place) Date (If' "· 

-- Adult Care Residence 40 

-- Adult Foster 50 

-- Nuning Facility 60 

Mental Health/ 
- Retardation Facility 70 

- Other ~o 

···- ·-·· ·····-.~·--· ,..---:-"":""""""~·· .. ~-- . ., 
~~~you_~~-~~~ ~~~:_~-~er~~y ~rob_le~~- .. J 

Noo 

Ye!IJ fl Yes. Please Ctmtimte wrth Questions '9' 

Noo Yest Clreck All Problems That Apply Describe Problems: 

Accumulation of Fire Hazards 

Bathing Facilities 

Building/Handicap Accessible 

Cleanliness/Insect I Rodent Infestation 

Electricity I Wiring 

HeatinR/Cooling 

Plumbing 

Refrig~rator I Freezer 

Safety /Smoke Alarm 

Stairs I Elevator 

Stove 

T~lephone 

Toilet Focilities tlnside/Outsidel 

Washer/Dryer 

© Vir~inia Lon~~;-Term Care Council, 1993 
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r CLIENT NAME: ClientSSN: 

Current Formal Services 

~~~t;~~:~,~~i~~ 
No o Yes 1 Check All Servrces That Apply Provider/Frequency: 

Adult Day Care 

Adult Protective 

Case Management 

Chore I Com pan ion/ Homemaker 

Congregate Meals/Senior Center 

Financial Management/Counseling 

Friendly Visitor/Telephone Reassurance 

Habilitation/ Rehabilitation 

Home Delivered Meals 

Home Health 

Home Repairs/Weatherization 

Housing 

Legal 

Mental Health (Inpatient/Outpatient) 

Mental Retardation 

Personal Care 

Respite 

Substance Abuse 

Transportation 

Vocational Rehab/Job Counseling 

Other: 

Financial Resources 

Where ane yoU On thia Sc.ale for lnnua (inonthly) -· · · _.,;·,1 :·.: 
f~il~ income before· taxes?:··· .- ... ··,:·~ ;-':~;1•.-~--~~-~t:.·.·:~·~-:~.1-~;.:~~-.. ~ 

s:m.ooo or More 151,667or Morel o 

515,000.$19,999 ($1,250- 51,666) I 

511,000-$14,999 ($ 917. $1,249) 2 

s 9,500- 510,999 (5 792. 5 916) 3 

5 7,000.$ 9,499 ($ 583- $ 791) 4 

5 5,500. 5 6,999 ($ 458 • 5 582) 5 

S 5,499 or Less (S 457 or Less) 6 

Unknown 'J 

Number in Family unit: --------------­

Oplwnlll: Tt>llllmontlrl_llfrrmi/_llincoml!: ----------

Noo Yes1 Oplirmal: Amoaml 

Dlack Lung, -----------­

Pension, --------------­

Social Security, -----------­

SSI/5501, ----------­

\'A Benefits. ------------­

W<'ges/S<~lary, ------------

Other. --------------

Noo Yes 1 

Legal Guardian, -----------­
Power of Attorney, 

Representative Payee, ---------­
Other, 

~reCeive· anY beiieH~ or _entitlem':it'i:? ' ... -...::-.~ .•... . ,._ ... 
No o Yes 1 

Auxiliary Grant 

Food Stamps 

Fuel Assistance 

General Relief 

State and Local Hospitalization 

Subsidized Housing 

Other, -------------

What typ~;-~f h;alth insuranc::e do you have? . _ -- - .. ------·---------------- . ------........... ~-......""-:-''"'"• 
Noo Yes 1 

~edicare, H-------------­
Medicaid, ".--~~---------­
Pendiu.~: 0 No ;:] Yes 

Oat!! of El(!fibilif.u: -----------­
All Other J'ublic/Private: ---------
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CLIENT NAME: Client SSN: 

• FUNC,TIONAL STATUS (Check only one block for each level of functioning) 

~ 
ro,;;;;;; 
I Tmieting 

ng 

1 E"ing/ ceeding 

IADLS 

Meal Preparation 

Housekeeping 

Laundry 

Shopping 

Transportation 

Money Management 

Usin~ !'hone 

Home Maintenance 

Needs 
Help? 

INooo '" 

. 
I· 

Needs 
Help? 

Noolves l 

:viH Only !O HH Only 2 ;...tH &diH 3 
Mechanical Help Human HelP 

Phv,cal c;: "~/\'·.· I Phv~ical 
Superviston I AS<Istance l Superv1<t0n tl As5l~tance l 

I 

-·-·-~-\;,:-~:~;-. _ _,,.,, 

I 

Incontinent External Device/ 
IndweHingl 

Ostomy 

...... _--·;:· ... 

Incontinent 

I 
I 
I 
I 
I 
I 

E~ternat 

Device 

Performed 
by Olhers 40 

.. 

5f::~ IT~~·;~~~ z 
hdby 

'" 
I 

Indwelling 
Catheter 

Is Not 
Performed so 

Less than weekly 1 s~u care 1 Weeklv or more 3 :-lot seli care~ :-lot sell careS 

-.... -·· 
!J·)~,~~- -
, ....... - . 

MH Only lO 
Mech1nical Help 

HH Only 2 
Human Help 

MH &HH 3 Performed 
by Olhen 40 

Is Not 
Performed 50 

SupervtsLon I 

:,.·.··"' ... ,: 

l'hy1i~al 

AuiJtance l Supervision l 

Oe!lctibe Help [include name(s) of helper(s)] 

Phy1lcal 
A••istance ~ 

Confined 
Moves About 

Confined 
Oo., Not Mov" About 

___ :-Jo. <;onlinue with s~clton J 0 ___ Yes, serv1ce reierrals planned l ___ \~s. no serv1ce rl'lerrals planned 

Screener: ------------------------------------ Agency: -----------------------------
© Vir~inia Lon!!;- T~rm Car~ Council, 1993 
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CLIENT NAME: Client SSN: 

• HEALTH AsSESSMENT 

Professional Visits/MedicaL Admissions-

Doctor's Namelsl ILtsl alii Phone Date of Last VIsit Reilson for Last Visit 

No o Yes 1 Name of Place 
Admit 
Date 

Diachuge 
Date 

Do yo;~·;;;;;i'.:nced cfuectiva •Um u ~co ?,(Who ~-it ... .WI'ten!&.tt .•. )1-:1 -----··- . . . 
No o Yes 1 LoOl'tiOII 

Reason 

L1ving Will, ------------------------------------------
Durable Power ot Attorney for Health Care, ------------------------------

Other, --------------------------------------------------------------------------

Diagnoses-& Medication: Protile 

Current Diagnoses Dale of Onset 

Enter Codu for J Major, Active Diagaosel: ____ None 00 ___ DXI ___ DX2 OXJ 

Current Medication• 
I In dude Ooer·th~uunterl 

Dose, Frequen~ Route Reaaonis) Prescribed 
1. ____________________________________________________ _ 

'--------------------------------
'-----------------------------------------------------­
'------------------------------------------------------
'---------------------------------
'------------------------------------------------------
'------------------------------------------------------9. ____________________________________________________ _ 

''---------------------------------------------------
Told No, of Mediutions: __ ;lfO. ski~:~ to Sen•orv fo.mctiont Total No. of Tranquilizer/Psvchotropic Druu: __ 

No o Y~~ ! 

\dverse reactions/allergies 
Cust ot medication 

c..,tting to the pharmacv 

f.1kln~ them as 1nstructed/prcscr.bed 
L'nderstanding dlr<'ctions/ schedule 

•'' \'ir1'!111,1 I,,,,,_;",.,.,, ,.,,I ,,,.,,-.1 t<l0"1. 

Without assistance u 

.\dministered/monilored bv lay pl'rsOn 1 
:\dministcrcd/ monilored bv protess1onal 
nursm~ stall l 

o .. scribe help: ------------­
\!arne ot helper: 
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........................ 
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HIIIftl'luuWooG» -

ree=~-~­
~ -:.;;:~:--·1~-

N .. ~·.noJ 0-­Mtalalile~UU ..• ·-·---

IUS'~:Z~:~:--
F........._ A~(\!! 
Nlllllplo &diooaoio ntot 

=~·,(\~. 
Dlpolii.WL"'-'GIM...._Illlt ........ ...__ 
~00. ;<-, 
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CLIENT NAME: Client SSN: 

Sensory Functions · 

No Impairment 0 Impairment 
Record Date of Onset/Type of Impairment 

Compensation I 'lo Compensation z 

Vision 

Hearing 

Speech 

Physical Status 

Joinl M~ii~~ How is yo~~bilily 10~;;ye your arlns, finger~ ~d legs? 
--~~----~--~-~·-··- ~----~---~----·~- -~--~ 

Within normal limits or instability corrected o 

Limited motion 1 

Instability uncorrected or immobile 2 

Complete Loss 3 Date of Last Ell:am 

. 

Ha~e you ever broken or disl~;;tted ~~y-b~-~;s ·.---:. E~;;h~d ~-~p~i~tt;;;_-;·;I~;t ;.:nyfunbs-.-:-:--~~1 votunt:-.;y-;;;;;-~nt~f~y 
part of your body? 

-··· ·-- -·. ' ' . ~- . ~-~-
Fradures/Dislocations 

-- None ooo 

-- Hip Fracture 1 

-- Other Broken Bone(s) 2 

-- Dislocation(s) J 

-- Combination 4 

Previous Rehab Program? 

-- No/Not Completed 1 

-- Yes 2 

Onset of Fracture/Dislocation? 

-- 1 Year or Less 1 

-- More than 1 Year 2 

Nutritio~r 

WeiS;ht: Height: 

Are ~~~~-.?~ .. ~J..trPe of spec~~ "diet? 

None o 

Diabetic Diet 1 

Low Fat/Cholesterol 

No/Low Salt 3 

Combination/Other ~ 

Do y~;tdt~'dietary_supplements? 

None o 

Occasionally 

Daily, Primary Source 

Daily, Sole Source 3 

Missiit'g Limb!'! · Paralysis/Paresis 

-- None oOD -- None uuu 

-- Fingeris)/Toe(sl 1 -- Partial! 

-- Arm(s) 2 -- Total2 

-- Leg(s) 3 Describe: 

-- Combination 4 

Previous Rehab Program? Previous Rehab Program? 

-- No/ Not Completed 1 -- No/Not Completed 1 

-- Yes 2 __ Yes 2 

Onset of Amputation? Onset of Paralysis? 

-- 1 Year or Less 1 -- 1 Year or Less 1 

-- ~lore than l Ycilr 2 __ ~lore thiln l Year z 

(inches) 

Do you have any dietary problems? 

Noo Yest 

Dehydriltmn 

Food/Fluid Intake l'robl~ms 

Malnourishment 

Mechanically Adjusted 

Noncomplii!ncc 1vith Diet Restrictions 

Problem wLth Dentures/ F,1lsc Teeth 

Recent W('i~ht Loss/C.1in 

Unusuill Eat in~ Habits 

Other: 

~~-~~~~~ke? = __ Never Smoked o __ £)(·Smoker 1 ___ Currently Smokes, No. per day --- ' 

© Virginia Lon~· Term (;Jre Council. 19'13 
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CLIENT NAME: 

Current Medical Services 

Rehabilitation Iha:apiet: Do yuu pt any therapy pracribed 
by a doctor, such u .. . 1 

Noo Yes1 

Occupational 

Physical 

Fret~utmcy 

Reality/Remotivation -----------­

Respiratory ---------------

Sp~h-~---------------------Other ______________________ __ 

Do you have any pressure ulcera? 

None u 

Stage It 

Locahon/Si::e 

Stil~e 111 

Stage Ill 3 ----------------

CUentSSN: 

Special Medical Procedure~~: Do you receive: my special 
nuning care, such u ... 1 

NoO Yesl 

Bowel/Bladder Training ----------­
Dialysis 

Dressing/Wound Care ----------­

E~•ecare ----------'-------­

Glucose/ Blood Sugar -----------­

lnjections/IV Therapy ------------

Oxygen -----------------

Sta~e IV~ -----------------

Radiation/Chemotherapy ---------­

Re9lraints (Physicai/Chemicall --------­

ROM Exercise --------------­

TrachCaretSuctioning ----------­

Venhlator ---------------­
Other:----------------

Medica UN ursing: Needs 

Are there ongoing_ ~e-~.i~~~~ling needs7 _ Noo __ Yest 

If yes, describe ongoing medical/nuning needs: 

1. Evidence of medical instability. 

2. :-.leed ior observation/assessment to prevent destabilization. 

l. Complexity created by multiple medical conditions . 

.I. Why client's condition requires a physician, RN, or trained nurse's aide to oversee care on a daily basis. 

01111!!11111: l'h1·sic1an's Si~nature: Dille: -------------

•('l l'irnono' I ,,.,,.,T,.,.~ ('••" ('.,,,.,ril lfl{l1 
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CLIENT NAME: Client SSN: 

• PSYCHO- SOCIAL ASSESSMENT 

Cognitive Function ' 

Oriented o 

Disoriented · Some spheres, some of the time 1 

Disoriented- Some spheres, all the time 2 

Disoriented- All spheres, some of the time J 

Disoriented· All spheres, all of the time 4 

Comatose s 

Spheres affected: ----------------------------------------

Noo Yes t 

Short-Term Memory Loss? 

Long-Term Memory Loss? 

Judgement Problem? 

Behavior Patterrr 

Appropriate o 

Wandering/Passive- Less than weekly 1 

Wandering/Passive· Weekly or more 2 

Abusive/ Aggressive/Disruptive- Less than weekly 3 

Abusive/ Aggressive/Disruptive- Weekly or more 4 

Comatose s 

Type of inappropriate behavior; -----------------------------------

Life· Stressors 

No ll Yes 1 

Chan~e in work/employment 

Death ol someone close 

Family conflict 

(f:) Virl!ini~ l.nni!·TI'rm C,1rP Council. JQQ1 

Vol. 10, Issue 16 

No o Yea 1 

Financial problems 

Ma!or illness· family/friend 

Recent move/relocation 

4379 

No o Yn1 

Victim of a crime 

F.11ling health 

Other: ------
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CLIENT NAME: Client SSN: 

Emotional Statu~ ' 

Feel anxtous or worr~ constantly about things? 

Feel irritable, have erving spells or get upset over little things? 

Feel alone and that you didn't have anyone to talk to? 

Feel like you didn't want to be around other people? 

Feel afraid that somethino;;: bad was going to happen to you 
and/or feel that others were trying to take t~tngs !rom you 
or trying to harm you? 

Feel sad or hopeless? 

Feel that life Is not worth hving. or think of taking your life? 

See or hear thinll:S that other people did not see or hear? 

Believe that you have spectal powers that others do not have? 

Have problems failing or staying asleep? 

Have problems wtth ~our appetite , . that is eat too much or 
too little? 

: SocialStatus 

Noo Yest 

Solitary Activities, 

With Friends/Family, 

With Groups/Clubs, 

RuelyO 
Some of 

the Time l 

Describe 

,~,...... q) . -.,' ,S.J._i,• ···-----·--•'"7'""..,._..,.,~--~,-:-·--~ ---· 
~~I.~ belong t~ ... ch~ o~!~~gogue? . . ·: -~.~~i~b~x_~~--~vol_v~~en~ 

Oflen 2 
Mo5tot 

the Time J 
Unable to 
Aue1a~ 

How often do you talk_~th yow children, family or friends, either dwing a visit or over the phone "I' 

Children 

No Children u 

Never 1 

Daily 2 

Weekly J 

Monthly ~ 

Less than l\.lonthly S 

Other Family 

"io Other Famil~ o 

,\!ever I 

Daily ~ 

Weekly 3 

\fonthly ~ 

Less than Monthly 

Friends/Neighbors 

'-:o Friendst Neighbor~ 

.\!t;>ver 1 

D.1il:-' ! 

Weeklv J 

\-fonthlv ~ 

Less than Monthlv ~ 

Are you s~!i_s!~e_d -~~~~~~-often you see or hear fr~~ your children, other family and/or friends "I' 

__ :-.lou __ Yes 1 

© Vir_!;Lnia Lon~:· Term C~re Council. 19'lJ 
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CLIENT NAME: Client SSN: 

Hospitalization/Alcohoh- Drug_ Usee · 

Have you been hospitalized or received outpatient treatment in the last 2 years fOr n~iv~s·; elnotionallmental health or 
substance abuse problems? 

__ .:\'oO __ Yes l 

~arne oi Place .-\dmit 
Date 

Do you use, or have you ever used, alcoholic beverages? 

~e\'er drinks 11 

Drank at one time, but no longer drinks 1 

Currently drinks 

How much: 

Ho,,· often: 

Dischar~e 

I Date 

If t/1e cli~nt CIJrrenll)f drinks, or dmnk at one time, ask the fol/owh1g qttestions: 

Have you, or someone· dose-to you, ever been concerned 
about your use of alcohol? 

-- :-./oO Yes 1 

Describe concerns:------------------

Do (did) you ever use alcohol ·with ... 

No 0 Yes 1 

Prescription medicine? 

Over the counter medicine' 

Other substances li!le~all? 

Reason 

" 

Describe (What. How mten?l: -------------

Do (did) you ever use alcohol and/or other drugs to help you ... 

:-.io 11 Yes ~ 

Sleep? 

1\e!a.x' 

Get more eneq:J;y? 

Relie\'e ~·our worries? 

l~e!ie\'e pll~'siml p<~in? 

Describei\\h,lt. Ht\wotten?l: 

Is there anything we haven't talked about that you'd like to discuss? 

Vol. 10, Issue 16 Monday, May 2, 1994 
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CLIENT NA.ME: 

.• CAREGIVER AssESSMENT 

Duet the client hoe an tafonaa1 caresiverl 

__ ="lo tl tSkio to ::;.,~lion 11) Yet I 

Where does the ca;repver live? 

\Viih client o 

Separate residence, close pro:w.imi1y 1 

Separate residence. over I hour away 

lolhe cueslver'a help ••• 

Adequate to meet the client's needs~ o 

:'\.ot adequate to meet the dient's needsl I 

Over11l, how burdened does llle cueaiver feel in carina for the client? 

:-.!ot burdened o 

Somewhat burdened I 

\'ery burdened .! 

lhKribe u.y proble1111 wllh coatinued cuegi.ving: 

{) Vir~iniillum:.·Tt•rmCare<.:uuncll. 1993 
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<~ _C,.ssESSiviENT :3UMMARY 
~ !ltliCtl cors or Ad It/ t ..\.LIIlse 111111 tVe~/ec t: \\ !Ji/~ W/!111/l't/111.' filL' iiSSt!SSI/11!/!t, If 1/011 SII:='LJCCr 1/L'I/ ~L'. J:c''.'ll'C r or !'.l!l/Olt(lt lUll. /lUll 11/'l' 

'•'1111/red bu Vin•i111n faa·. Sectiou o3.1 -55.3 to ret1ort this to tire local Dcvnrrmmt or' Sucini SerPiccs . . 4.dJdt Prt,fccti;_·c Sar>ices 

Client's preterences tor receiving needed care: --------------------------------

Famiiy/Representative's preierences ior dient's care: -----------------------------

Physician's comments tif <~ppiicablel: -------------------------------------

:"Jo u Yes I -·:,\-~-.-Iii Tli•ll ,-\1'1'1111 

:~orne.' i'h\'~ic<li Environment 

\DLS 

. \DLS 

:\n•• j ~~'\1 Services 

Vol. 10, Issue 16 

,c~ult L,m! i~c~idenct.' 

i~L'~idential 1 

.\-~1;,tcd Lidnc: 

I 
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REGISTRAR'S NOTICE: The amendments to the following 
regulation are exempt from the Administrative Process Act 
in accordance with § 9·6.14:4.1 C 4(c) of the Code of 
Virginia, which excludes regulations that are necessary to 
meet the requirements of federal law or regulations, 
provided such regulations do not differ materially from 
those required by federal law or regulation. The 
Department of Medical Assistance Services will receive, 
consider and respond to petitions by any in~:~:sted person 
at any time with respect to reconsideration oy- revision. 

Title Q! Regulation: VR 460-03-4.1921. Fe;/for Pediatric 
and Obstetric Serviees · CPT 
Procedures . 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Effective Date: July 1, 1994. 

Summary: 

Secllon 6402 of OBRA '89 mandated that states 
include the amounts of payments for certain obstetric 
procedures in their State Plans for Medical Assistance. 
Each state establishes its own payment levels for 
Medicaid services; however, Medicaid regulations (42 
CFR 447.204) provide that payments must be 
sufficient to enlist enough providers so that covered 
services will be available to Medicaid beneficiaries to 
at least the extent that such services are available to 
the general population. 

Attachment 4.19 B of the plan contains 
reimbursement methodologies for all covered services 
except for inpatient hospital and long-term care, 
which are covered in other plan attachments. This 
amendment modifzes Supplement 1 to Attachement 
4.19 B, identzfying obstetric and pedicatric payments 
rates, in conformance with the OBRA 89 requirement. 
This action makes no changes to the amount of 
payment enrolled providers receive for these specific 
procedures. This action also does not represent any 
expansion in currently covered services. The updated 
procedure codes and descriptive language represent 
changes that the American Medical Association 
published in the Current Procedural Terminology. The 
updated language also represents codes which the 
Department of Medical Assistance Services 
znadvertently left out of the 1993 change. 

PEDIATRIC SERVICES 

CPT-4 Description Payment 
Code 

I. Evaluation and Management 
Services - Physician services 
performed in a physician's 
office or in an outpatient 
facility 

99201 

99202 

99203 

99204 

NEW PATIENT 

Problem focused history, $ 
examination, and 
straigtforward medical 
decision making 

Expanded problem focused 
history, examination, and 
straightforward medical 
decision making 

Detailed history, 
examination and straightforward 
medical decision making of 
moderate complexity 

Comprehensive history, 
examination, and medical 
decision making of moderate 
complexity 

24.00 

28.00 

33 00 

46.75 

99205 Comprehensive history, 50 00 
examination and medical decision 

making of high complexity 

ESTABLISHED PATIENT 

99211 Minimal presenting problems $ 10 00 

99212 Problem focused history, or 19 00 
examination, and 
straightforward medical 
decision making 

99213 Expanded problem focused 26.50 
history or examination, and 
medical decision making of 
low complexity 

99214 Detailed history, or 35 00 
examination, and medical decision 
mak1ng of moderate complexity 

99215 Comprehensive history, or 
examination and medical 
decision making of high 
complexity 

2. Emergency Department Services 
for emergency care 

NEW OR ESTABLISHED PATIENT 

45.00 

99281 Problem focused history, 
examination and 
straightforward medical 
decision making 

$ 26. 60 

99282 Expanded problem focused 
history examination and 
medical decision making of 
low complexity 

99283 Expanded problem focused 
history, examination, and 
medical maT+ng decision 
makjng of low to 
moderate complexity 

99284 Detailed history, 

46.60 

49.60 

57.30 
examination, and medical decision 
making of moderate complexity 

99285 Comprehensive history 
Comprehensive examination 

81 40 

Virginia Register of Regulations 
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Medical decision making of 
high complexity 

9Q~95 Initial NICU care, per day, for 
the evaluation and management 
of a critically ill neonate or 
infant 

99296 Subsequent NICU care, per day, 
for the evaluation and mangement 
of a critically ill and unstable 
neonate or infant 

99297 Subsequent NICU care, per day, 
for the evaluation and management 
of a critically ill and stable 
neonate or infant 

213.50 

160.00 

100.00 

99431 History and examination of the normal 
newborn infant, initiation of 
diagnostic and treatment programs 
and preparation of hospital 
records 

99432 Normal newborn care in other than 
hospital and birthing room setting, 
including physical examination of 
baby and conference(s) with 

75.00 

parent(s) 33.00 

99433 Subsequent hospital care, for the 
evaluation and management of a 
normal newborn, per day 

99440 Newborn resuscitation; care of the 
high-risk newborn at delivery, 
including, for example, inhalation 
therapy, aspiration, administration 
of medication for initial 

26.25 

stabilization 100.00 

3. Immunization Injections• 

98700 Immunization, active; diphtheria, 
tetanus toxoids, and acellular 
pertussis vaccine (DTaP) $ drug cost 

90701 Immunization, active; $drug cost 
diptheria and tetanus toxoids 
and pertussis vaccine (DTP) 

90702 Diptheria and tetanus 
toxoids (DT) 

90703 Tetanus toxoid 

90704 ... 
90705 ••• 

90706 ... 
90707•. 

90708 

90709 

90710 

Mumps virus vaccine, live 

Measles virus vaccine, 
live, attenuated 

Rubella virus vaccine, 
live 

Measles, mumps and rubella 
virus vaccine, live 

Measles and rubella virus 
vaccine, 1 i ve 

Rubella and mumps virus 
vaccine, live 

Measles, mumps, rubella, 
and varicella vaccine 

Vol. 10, Issue 16 

$ drug cost 

$ drug cost 

$ drug cost 

$ drug cost 

$ drug cost 

$ drug cost 

$ drug cost 

$ drug cost 

$ drug cost 
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90711 Diphtheria, tetanus, and $drug cost 
pertussis (DTP) and injectable 
poliomyelitis vaccine 

90712 

90713 
90720 

90731 

90737 

Poliovirus vaccine, live, 
oral (any type(s)) 

Poliomyelitis vaccine 
Diphtheria, tetanus, and 
pertussis (DTP) and 
Hemophilus influenza B (HIB) 
vaccine 

Hepatitis B vaccine 

Hemophilus influenza B 

$ drug cost 

$ drug cost 
$ drug cost 

$ drug cost 

$ drug cost 

• (Note: Appropriate office visit may be billed 
in addition to the above immunization 
injections. Payment for immunizations 
shall not exceed the Medicaid fee on 
file for the drug at time of service.) 

•• Vaccine supplied under contract with manufacturer. 

••• Medical justification will be required to demonstrate 
that use of a single-antigen vaccine is medically 
appropriate. 

4. Preventive Medicine 

NEW PATIENT 

99381 Initial evaluation and 
management of a healthy 
individual requiring a 
comprehensive history, a 
comprehensive examination, the 
identification of risk factors, 
and the ordering of appropriate 
laboratory/diagnostic procedures: 
infant (age under 1 year) 

99382 Early childhood 
(age 1 through 4 years) 

99383 Late childhood 
(age 5 through 11 years) 

99384 Adolescent 
(age 12 through 17 years) 

ESTABLISHED PATIENT 

99391 Periodic evaluation and 
management of a healthy 
individual requiring a 
comprehensive history, a 
comprehensive examination, the 
identification of risk factors, 
and the ordering of appropriate 
laboratory/diagnostic procedures; 
infant (age under 1 year) 

99392 Early childhood 
(age 1 through 4 years 

99393 Late childhood 
(age 5 through 11 years) 

99394 Adolescent 
(age 12 through 17 years 

OBSTETRICAL SERVICES 

1. Maternity Care and Delivery 

$35.00 

39.00 

39.00 

35.00 

$35.00 

36.00 

36.00 

31.00 
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INCISION 

59000 Amniocentesis, any method 

59012 Cordocentesis 
(intrauterine), any method 

59015 Chorionic villus sampling, 
any method 

59020 Fetal oxytocin street test 

59025 Fetal non-stress test 

59030 Fetal scalp blood sampling 

59050 Initiation and/or supervision 
of internal fetal monitoring 
during labor by consultant 

59100 Hysterotomy, abdominal 
(e.g. for hidatidiform mole, 
abortion) 

EXCISION 

$120.00 

110.00 

113.54 

60.00 

50 00 

66.00 

50.00 

315.00 

59120 Surgical treatment of $996.00 
ectopic pregnancy, tubal or 
ovarian requiring salpingectomy 
and/or oophrectomy, abdominal or 
vaginal approach 

59121 Surgical treatment of 332.00 
ectopic pregnancy; tubal or 
ovarian, without salpingectomy 
and/or oophorectomy 

59130 Abdominal pregnancy 540.00 

59135 Interstitial, uterine 
pregnancy requiring total 
hysterectomy 

59136 IntersT:itial, uterine 
pregnancy with partial 
resection of uterus 

59140 Cervical, with evacuation 

59150 Laparoscopic treatment of 
ectopic pregnancy; without 
salpingecT:omy and/or 
oophrectomy 

59151 Laparoscopic treatment of 
ectopic pregnancy; with 
salpingectomy and/or 
oophorectomy 

59160 Curettage, postpartum 
(separate procedure) 

59200 Insertion of cervical dilator 
(e.g, laminaria, prostaglandin) 

REPAIR 

59300 Episiotomy or vaginal 
repair, by other than 
attending physician 

59320 Cerclage of cervix, during 
pregnancy; vaginal 

59325 Cerclage of cervix, during 
pregnancy; abdominal 

1,100.00 

1,100.00 

402. 70 

830.00 

850.00 

405.00 

69.85 

$250.00 

315.00 

525.00 

DELIVERY, ANTEPARTUM AND POSTPARTUM CARE 

59400 Total obstetrical 
care (all-inclusive, ''global'' 
care) includes a'ntepartum 
care, vaginal delivery (with 
or without episiotomy, and/or 
forceps or breech delivery) and 
postpartum care 

59409 Vaginal delivery only (wi-rh 
or without episiotomy 
and/or forceps) 

$1,200.00 

828.00 

59410 Vaginal delivery only (with 864.00 
or without episiotomy, 
forceps or breech delivery) 
including in-hospital 
postpartum care (separate procedure) 

OBSTETRICAL SERVICES 

59412 External cephalic version, $250.00 
with or without tocolysis 

59414 Delivery of placenta 243.00 

ss.t2tt AIILepat tum 'C!tr"e l'm'ty -se&:-e6 
(separate procedute 

tw+++ ~accept apptopiiate 
coaluation 'll'nd: managemuJt ~ 

59425 Antepartum care only; 128.58 
4-6 visits 

59426 7 or more visits 300.00 

59430 Postpartum care only 36.00 
(separate procedure) 

CESAREAN SECTION 

59510 Routine obstetric care 
including antepartum care, 
cesarean delivery, and 
postpartum care 

59514 Caesarean delivery only 

59515 Cesarean del1very only 
including postpartum care 

59525 Subtotal or total 
hysterectomy after cesarean 
delivery 

ABORTION 

59812 Treatment of spontaneous 
abortion, any trimester, 
completed surgically 

59820 Treatment of missed 
abortion, completed surgically; 
first trimester 

59821 Treatment of missed abortion, 
completed surgically; 
second trimester 

59830 Treatment of septic abortion 
completed surgically 

2. Diagnostic Ultrasound 

PELVIS 

$1,441.00 

1,098.00 

1,134.00 

383.00 

$475.00 

442.00 

560.00 

229. 15 
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74710 Pelvimetry, with or without 
placental localization 

74775 Perineogram (e.g, vaginogram, 
for sex determtnatlon or 
extent or anomalies) 

76805 Echography, pregnant uterus, 
B-scan and/or real time with 
image documentation; complete 
(complete fetal and maternal 
evaluation) 

76810 Complete (complete fetal 
and maternal evaluation), 
multiple gestation, after 
the first trimester 

76815 Limited (gestation age,) 
heart beat, placental location, 
fetal position, or emergency 
in the delivery room) 

76816 Follow-up or repeat 

76818 Fetal biophysical profile 

76825 Echocardtography, fetal, 
real time with image 
documentation (2D) with or 
wJ thout M-mode rec•,rding 

76826 Follow-up or repeat study 

76827 Doppler echocardlography, 
fetal, cardiovascular system, 
pulsed wave and/or continuous 
wave with spectral display; 
complete 

76828 Follow-up or repeat study 

42.00 

30.00 

$90.00 

180.00 

60.00 

45.00 

75.00 

90.00 

45.00 

57.24 

28.47 

VA.R. Doc. No. R94-790; Filed April 5, 1994, 9:13 a.m. 
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COMMONWEALTH of VIRGINIA 
JOAN W. SMITH 

REGISTRAR OF REGULATIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 

April 21, 1994 

Mr. Bruce Kozlowski, Commissioner 
Department of Medical Assistance Services 
600 East Broad Street, Suite 1300 
Richmond, Virginia 23219 

RE: VR 460-03-4.1921 

Dear Mr. Kozlowski: 

Fees for Pediatric and 
Obstetric CPT Procedures. 

910 CAPrroL STREET 

RICHMOND, VIRGINIA 23219 
(804) 786-3591 

This will acknowledge - receipt of the above-referenced 
regulations from the Department of Medical Assistance Services. 

As required by § 9-6.14:4.1 C.4. (c). of the Code of 
Virginia, I have determined that these regulations are exempt 
from the operation of Article 2 of the Administrative Process 
Act, since they do not differ materially from those required by 
federal law. However, this determination is premised on the 
assumption that both the Attorney General's Office and HCFA 
approve the content as complying with the relevant law. 

Joan W. Smith 
Pe?istrar ~f P~0ul8ti0ns 

JWS: jbc 

Virginia Register of Regulations 
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Title Qf_ Regulation: State Pia lor Medical Assistance 
Relating to Limiting Payment f Title XVIII Part A. 
VR 460-03-4.1922. Item j. Pay ent of Title XVIII Part A 
and Part B Deductible/Col 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: June I, 1994. 

Summary· 

The purpose of this regulatory action is to promulgate 
a permanent regulation, to supersede the existing 
emergency regulation, to provide for limiting 
Medicaid's payment of its portion of Part A services 
to Medicaid's maximum payment amount. 

DMAS pays Medicare premiums for individuals who 
are eligible for both Medicare and Medicaid. This 
policy results in Medicare's coverage of their medical 
care, allowing for the use of IOO% federal Medicare 
dollars, thereby reducing the demand for general fund 
dollars. 

Medicare pays inpatient skilled nursing under 
Medicare Part A (hospital insurance). Part A pays for 
all covered services in a skilled nursing facility for 
the first 20 days. For the next 80 days, it pays for all 
covered services except for a specific amount 
determined at the beginning of each calendar year, 
i.e., Medicare pays for all covered services except for 
$84.50 per day which is the responsibility of the 
patient; in the case of the Medicaid recipient it is the 
responsibility of DMAS. 

Federal statute and regulations allow DMAS to limit 
its coinsurance payments to the Medicaid maximum 
instead of the Medicare maximum allowable payment. 
Therefore, this regulation limits the payment of the 
Medicare Part A coinsurance amount paid by the 
department so that the combined payments of 
Medicare and Medicaid do not exceed the Medicaid 
per diem rate for the specific nursing facility of the 
Medicare/MediCaid recipient's reszdence. 

Summary Qf_ Public Comment and Agency Response· No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Richmond, Virginia 23219, telephone (804) 786-7933. 
There may be a charge for copies. 

VR 460·03-4.1922. Item j. Payment of Title XVIII Part A 
and Part B Deductible/Coinsurance. 

Except for a nominal recipient copayment, if applicable, 
be Medicaid agency uses the following method: 
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Part A 
Deductible 

Part A*• 
Coinsurance 

D 

~ 

Medicare­
Medicatd 

limited to 
State plan 
rates• 

full amount 

liiiJ limited to 
State plan 
rates* 
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D 

Medicare­
Medicaid/QMB 

limited to 
State plan 
rates• 

li!l full amount 

IBI limited to 
State plan 
rates* 

Medicare-QMB 

D limited to 
State plan 
rates• 

" full amount 

I8J limited to 
State plan 
rates* 

D full amount 0 full amount D full amount 

_.. This payment rate applies only to SNF patienls only for XVIII Part A 
coinsurance. 

Part B D limited to 0 limited to o limited to 
Deductible State plan State plan State plan 

rates* rates• rates• 

• full amount 1!1 full amount 1!1 full amount 

Part B li!l limited to 181 limited to ll!J limited to 
Coinsurance State plan State plan State plan 

rates• rates• rates• 

o full amount o full amount D full amount 

•For those title XVIII services not otherwise covered by the title XIX 
state plan, the Medicaid agency has established reimbursement 
methodologies that are described in Allachment 4.19-B, Item(s) j. 

VA.R. Doc. No. R94·794; Filed April 11, 1994, ll:37 a.m. 

DEPARTMENT OF MINES, MlN;;t.RA AND ENERGY 

Title Qf_ Regulation: VR 480-01- . Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 45.1-1.3, 45.1-12 and 
45.1-361.15 of the Code of Virginia. 

Effective Date: June 1, 1994. 

Summary· 

This regulation states how the department w1ll 
maintain a regulatory mailing list and how the 
department or boards will (i) respond to petitions for 
rulemaking; (ii) notify and include interested persons 
in the regulatory development process; and (iii) 
comply with the requirements for adopting regulations 
in the Administrative Process Act. 

There were no substantive changes made to the 
proposed regulation. The only changes made were to 
reiterate changes made in the Administrative Process 
Act by the I993 General Assembly. Specifically, the 
regulations include the statutory requirement that 
public commenters receive a summary of public 
comments at least five days before final adoption of 
the regulation. In addition, the regulation venfies that 
the promulgating authority must respond to any 
petitioner within I 80 days. 
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Summary Q..{ Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Stephen A. Walz, Department of Mines, Minerals and 
Energy, 202 N. Ninth Street, 8th Floor, Richmond, VA 
23219, telephone (804) 692-3211. There may be a charge 
for copies. 

VR 480-01-1. Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise: 

"'Chief" means the Chief of the Division of Mines of the 
Department of Mines, Minerals and Energy. 

''Department" means the Department of Mines, Minerals 
and Energy as distinguished from the director, who is 
authorized to promulgate regulations. 

"Director" means the Director of the Department of 
Mines, Minerals and Energy. 

"Promulgating authority" means the individual or body 
authorized by law to initiate and carry out the process of 
adopting regulations. 

PAR'f t 
PURPOSE ANB i.UTIIORITY. 

§ 2. Purpose and authority. 

These guidelines are designed to allow participation by 
the public in the formulation of regulations that are 
written to carry out the legislative mandates of the 
Virginia Department of Mines, Minerals and Energy 
(referred 16 16 !his llaeumeat as "!he llepartmeat") , of 
the Virginia Gas and Oil Board, and of the Board of 
Examiners . Although required by law, these rulemaking 
procedures also reflect the ageney's department's 
commitment to an open forum for all points of view, and 
to a thorough analysis of many possible courses of action 
in regulatory development. These guidelines actually are 
true regulations themselves, as required by § 9-6.14:7.1 of 
the Code of Virginia. They have been adopted under the 
rulemaking authority of the <lepartmeat director, the 
Virginia Gas and Oil Board and the Board of Examiners , 
as prescribed in ~ 4§.1 1.3(4) Title 45.1 of the Code of 
Virginia, and are subject to the same provisions of the 
Virginia Administrative Process Act (APA) as are all 
regulations. The Public Participation Guidelines apply to 
all regulalarj aelloos el ll>e llepartmeat actions to 
promulgate, amend or repeal any regulations except 
emergency aEleptiaas regulations , which are covered by 
separate provisions, and certain exempt activities specified 
in Article 1 of the APA (§ 9-6.14:4.1 of the Code of 
Virginia 8lde ) . Depending on the nature of the 

regulation, the Director of the Department, the Chief of 
the Division of Mines, the ViFginia 00 fHtd Gas 
Cammissiaa, ll>e Well Review - Virginia Gas and Oil 
Board or the - el SI!Tfaee Mlfliftg Review Board of 
Examiners may be authorized to promulgate regulations. 
The leffit "promulgatiag authority" ltSetl ift 11tese 
regulatiaas siH>ll 8fll'ly 16 ll>e appropriate iallividual "' 
gfflHjl authari•ell 16 ifti!iftte 8ft<! e8ffY 6H! ll>e regulatory 
praeess. Tltese guilleliaes supersede ll>e pHi>He partieipatioH 
gui<leliaes !!tat were tmHsferrell JaHuary <-; t9M; wheft ll>e 
llepartmeat teelf <Wer eer!aift regulatory programs ffilffl 
ll>e Ilep!tr!lfteft! el !..altar 8ft<! IHIIHslry aH<l ll>e farmef' 
DeflaFtmeat ef CanseP:.-atiea aftd Eeanamie Develepmeat 
fAels Bl hssembly ±984, eo &00; eh 6}-o 

PAR'f It 
INITIATING THE RULEMAKING PROCESS. 

§ ;H, § 3. Initiating the rulemaking process. 

A. The departmeat promulgating authority may initiate 
rulemaking at any time. However, if he shall do so 
according to the provisions of these regulations and the 
Administrative Process Act. 

§ :H, B. The promulgating authority shall consider all 
written requests for regulatory change. Any individual or 
group may petition the promulgating authority to ereate, 
ftffleftd: 6f' ttbeHsh promulgate, amend or repeal any 
regulation. The promulgating authority shall consider ar 
petitions and other written requests, but after carefu. 
consideration, may choose not to initiate rulemaking. To 
be considered, a petition shall contain: 

1. The name, address and telephone number of the 
petitioner. 

2. The new regulation, amendment or repeal action 
proposed by the petitioner. 

3. The reasons for requesting the rulemaking. 

4. The anticipated effects of making the requested 
regulatory changes, including costs to various parties. 

5. The anticipated effects of not making the requested 
regulatory changes. 

[ The promulgating authority shall receive, consider, and 
respond to the petition within 180 days. ] 

§ ~ C. The <lepartmeat promulgating authority 
recommends that all petitioners include documentation to 
support their requests for rulemaking. 

PAR'f lit 
IDENTIFYING INTERESTED PARTIES. 

t a+. 'Hileaever ll>e pramulgating autllority <ieei<les 16 
ifti!iftte mlemakiHg, ll>e departmeat siH>ll illealify lhf' 
l'ftfiftHs pai"ties !!tat may have "" iftterest ift ll>e regulalio 
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~I 

"" regula!iaas lleiHg eaasillered, tiSiftg !lte lallowiag 
J}ffJCCdl:ifCS: 

It § 4. Identifying interested parties. 

The department shall eampile a- maintain a current 
regulatory mailing list composed of the names and 
addresses of parties who have expressed an interest in 
commenting on regulatory actions proposed by the 
llepartmea!. '!'he llepartmeat iaitially sl>all lletermiae wlt6 
i>ftS Slleh aa ifltefes! thf6l!gli Bft Cl<Jlloratory mailiflg te &II 
jl8fties ea !lte llepaFtmen!'s fflflstiftg mailiflg lists, aall te 
jl8fties wlt6 jlfeViOUSly iHwe ClfjlrCSSCI! ifltefes! te !Jte 
llepaFtment's Fegula!ory activities. !fa l>e inelullell ea !lte 
iflltial Fegula!ory mailiflg lis!, jlBfties sftall fCSponfl ia 
WFi!iag witl>ia 39 flays alief !lte lla!e el !lte el<ploraloFy 
mailing. promulgating authority. 

&. lfl !lte el<ploratoFy mailiag, !lte llepaFtmeat alse s1>a11 
aslf respoalleats te inlliea!e whetheF !Bey are wllliag te 
seF¥e ea committees te fleueJop Fegulalions. '!'he FegulatoFy 
mailiflg list s1>a11 eategoFize each jlBfly aeeorlliag te !lte 
type "" types el Fegulatioas ia whielt !lte jlBfly i>ftS 
Cl<Jlfessell aa interest, aall iallieate wbether !lte jlBfly i>ftS 
egreell te seF¥e ea a regulo!ioa weffi eommillee. 

&. '!'he llepaFtment s1>a11 lreep !lte Fegulato•y mailiflg list­
CIH'f'Cfll by peFiollieally alldteg !lte aames aall aiiiiFesses el 

· jlBfties elfpFessiag Bft ifltefes! ia regulatory activities, el 
J jl8fties wlt6 eommcn! ea !lte llepartmea!'s Fegulatory 

aelieAs; aall el . jlBfties othe«'• ise identiliell by !lte 
llepartmeat sial¥, aall by lleleting !lte aames aall aElMesses 
el jlBfties ae teeger el<pressiag such aa interest. 

PAR'f !¥, 
DRAFTI!'IG REGUht.TSRY CHt\NGES. 

t +.!, Wheaever !lte promulgatiag authoFifj iaitiales 
ulemaltiHg, !Be depaFtmeHI sJH>H. seHei+ jH!hlle 
paFtieipatioH ia !lte llevelopment el regulations, tiSiftg !lte 
fella·uisg fJFaeedl:l:Fes: 

It '!'he department sl>all ffifm a Wilflt eommillee el 
jl8fties wlt6 IHwe egreell te seF¥e ea committees te 
tlevelap regulalieHS ef !lte type lleiHg eonsideFell; ar, ia 
eases wl>ere !lte jlfomulgating authority de!ermiHes !lte 
pFoposeEl aeliea flees eel waFraat lormatioa el a HeW 
eommittee, !lte departmeHt may sulHatl !lte prBjlosal ffif' 
regulatory aeliea !a a stanlling J'til>lie committee "" 
aovisary - el !lte llepartmeat ffif' Fe¥iew -
de•;elepmeal. lfl Slleh eases, !lte promulgating autl>oFily 
sl>all lletermiHe tftat !lte committee "" he6f'd 1>e ehaoses 
i>ftS !lte el<perlise !a Fe¥iew !lte type el regulation lleiHg 
eeflsidered. 

&. 'l'ehiag ifl!a eonsilleration !lte eommeats ef !lte gFBtiJl 
partieipating ia FegulatoFy aevelepment, !lte Elepartment 
sl>all pro<luee a working drel! el !lte proposell regulatory 
eltanges !a l>e ellerell ffif' J'til>lie FC¥iewo 
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~!STIFYING INTERESTED PARTIES. 

% 5+. § 5. Notifying interested parties. 

Whenever the llepartmeat lie•, elops a werl<ing - el " 
proposell regulatory eftatlge, !lte lleparlmeat promulgating 
authority intends to consider a regulatory change, he shall 
notify interested parties of ;ts the intention to make such 
regulatory changes, using the following procedures: 

[ It 1. ] The llepaFtmeBt promulgating authority shall 
compose a Notice of Intended Regulatory Action in 
the format prescribed by the Registrar of Regulations, 
and a media release containing the information in the 
notice. Both documents shall specify a deadline for 
submitting written comments regarding the intended 
regulatory action. If the promulgating authority decides 
to conduct a public meeting ffif' Fe¥iew el weFl•ing 
dffifts- , then the notice and the media release shall 
specify the date, time and location of that public 
meeting. 

[ &. 2. ] The llepartmeat promulgating authority shall 
submit the Notice of Intended Regulatory Action to 
the Registrar of Regulations ffif' puelieation to be 
published in The Virginia Register on a date l5 !a 39 
not less than 30 days prior to the end of the 
comment period. 

[ &. 3. ] Be!ween l5 aall 39 Not less than 30 days 
prior to the end of the comment period, the 
department shall: 

[ lc a. ] Deliver a copy of the Notice of Intended 
Regulatory Action to all parties on the regulatory 
EJeveJepmeHt mailing list who have expressed an 
interest in the type of regulations being considered; 

[ ;!.. b. ] Deliver a copy of the media release to at 
least one general circulation newspaper published in 
the state capital, to at least one gene'ral circulation 
newspaper published in any area that is particularly 
affected by the regulation to the exclusion of other 
geographical areas, and to any other news media 
the department deems suitaele appropriate . 

§ 6. Drafting regulatory changes. 

Whenever the promulgating authority initiates 
rulemaking, he shall solicit public participation in the 
development of regulations. The promulgating authority 
may form a work committee to consider regulatory iSsues 
and advise the promulgating authority and staff. Any 
work committee so formed may consist of (i) parties who 
have agreed to serve on committees to develop 
regulations of the type being considered; or (ii) in cases 
where the promulgating authority determines the proposed 
action does not warrant formation of a new committee, a 
statutorily created committee or advisory board of the 
department. In such cases, the promulgating authority 
shall determine that the commzttee or board chosen has 
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the expertise to review the type of regulation being 
considered. The Virginia Mine Safety Board shall be the 
work committee for coal mine safety regulations under 
the conditions prescribed in § 45.1-5.3 of the Code of 
Virginia. 

PAR'fvt 
FORMAL REVIEW. 

~ 6± § 7. Formal review. 

A. After consideration of comments received from the 
public, the department shaH prepare a final draft of the 
proposed regulatory changes and submit this draft to the 
promulgating authority for his review. 

§ ~ B. When the promulgating authority decides to 
proceed with rutemaking, !fte de~aFtmeat he shatl submit 
the proposed regulation to a 69-dfty flftftl comment period 
of at least 60 days, according to the provisions of the 
Virginia Administrative Process Act and the Virginia 
Register Act. 

It 1. The department shatl forward to the Registrar of 
Regulations a notice of the comment period and 
public hearing. The notice shaH state the legal 
authority for the de~aFtmeat promulgating authority 
to act; the deadline for comments on the proposed 
regulation; the date, time and location of the public 
hearing; and the name, address and telephone number 
of a person to contact for further information about 
the proposed regulation. The department shatl include 
with the notice the futl text of the proposed 
regulation, statements of the basis, purpose 
substance, issues and impact of the proposed 
regulation, and a summary of the regulation. 

&. 2. The department shaH send a copy or summary 
of the proposed regulation to at! parties on the 
regulatory develspmeHt mailing list who have 
expressed an interest in the type of regulation being 
considered, and to all others who have commented on 
the proposed regulatory changes. This draft shaH be 
accompanied by a letter explaining the deadlines and 
procedures for submitting formal public comments 
under the Administrative Process Act. 

&. 3. The department shalt request the Registrar of 
Regulations to publish the public hearing notice in The 
Virginia Register, in a Richmond area newspaper, in 
at least one general circulation newspaper published 
in any area that is particularly affected by the 
regulation to the exclusion of other geographical 
areas, and in other newspapers as requested by the 
department, at least 60 days before the end of the 
comment period. 

[ 4. A draft of the department's summary description 
of public comment shall be sent by the department to 
all public commenters on the proposed regulation at 
least five days before the final adoption of the 

regulation. ] 

[ &. 5. ] During the final comment period, the 
proposed regulations wHl shall be Fe:iewed submitted 
for review concurrently by the public, the Governor, 
!be General Assembly, the Department of Planning 
and Budget, and the Secretary of Eeeasmie 
De'<'els~meat flftd !fte Alteri>ey GeaeFal Commerce and 
Trade. 

PAR'f¥It 
ADOPTION. 

§ +.-!-, § 8. Adoption. 

Upon expiration of the public comment period, the 
de~aFtment promulgating authority shalt carry out the 
remaining steps to adopt the regulations according to the 
provisions of the Administrative Process Act. 

VA.R. Doc. No. R94·833; Flied April 13, 1994, 9"54 a.m. 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGUrATI N 

Title !!! Regulation: VR 190-00-01 ... P lie Participation 
Guidelines (REPEALED). 

Title !!f Regulation: VR 190-00-03. Polygr h Examiners 
Public Participation Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 54.1- I and 54.1-1802 of 
the Code of Virginia. 

Effective Date: June I, 1994. 

Summary; 

The Polygraph Examiners Advisory Board Public 
Participation Guidelines (PPG's) mandate public 
participation in the formulation, adoption and 
amendments to new and existing regulations 
governing the licensure of polygraph examiners. The 
Department of Professional and Occupational 
Regulation (the agency) will mmntain a mailing list of 
persons and organizations to notify of any intended 
regulatory action by the board. The agency will mail 
such documents as "Notice of Intended Regulatory 
Action," "Notice of Comment Period," and a notice 
that final regulations have been adopted. The PPG's 
outline the necessary procedures for being placed on 
or deleted from the mailing list. The "Notice of 
Intended Regulatory Action" will provide for a 
comment period of at least 30 days and will state 
whether r:r not the agency will hold a public hearing. 
Speczfzc znstances are given as to when the agency 
must hold a public hearing and when the agency 
must reevaluate the effectiveness and continued need 
of the regulations. The PPG's also establish the 
procedures for the formulation and adoption of 
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regulations and the guidelines for when substantial 
changes are made prior to final adoption of 
regulations, and include the formation of an 
appointed advisory committee for input regarding 
board regulations. Finally, the PPG's specify what 
meetings and notices will be published in The Virginia 
Register. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Peggy McCrerey, Deputy Director for Regulatory 
Programs, Department of Professional and Occupational 
Regulation, 3600 West Broad Street, Richmond, Virginia 
23220, telephone (804) 367-2194. There may be a charge 
for copies. 

VR 190-00-03. Polygraph Examiners Public Participation 
Guidelines. 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

[ "Atiffli,i9t:wtive Pfflee5s Aet" ffle£Hffl Ch6(JteF .J.+..J (§ 
~ et se£# fJj 'Fitle B fJj the CtJde fJj Wl'{fii!iti. 

"A-gene;:" er "riepsFtment" me6:f't6 the F>epB:.Y!tJenent ef 
1"F8jf.ettsianal fHffi ()eeuptttia,u£ Regulatt'a.r. 

"Pedmn" metHtS 6:1! fflriivit/Hel, e eerpe'l'6tffin, t1 

fHil fflership, en ssseeistisn, e getlermnefrfflt i:JefJy; e 
;ntt•zieipe:l cth'fJ8' sHan, er eny &tltef: /egt1l enE#y; 

"Agency" means the Department of Professional and 
Occupational Regulation. 

''Person" means one or more individuals. 

"Organization" means any one or more associations, 
advisory council, committee, corporation, partnership, 
governmental body or legal entity. ] 

§ 2. Mailing list. 

The agency wtll maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate [ , amend ] or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ 
, the 1Jtthjeet fJj whieh i5 f" ~Boed tiF eJeish"ff 
Fetfti{EI#ens ] . 

3. Notice that the final regulations have been 
adopted. 
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Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list 
may do so by writing the agency. In addition, the agency 
at its discretion, may add to the list any person, 
organization, or publication it believes will serve the 
purpose of responsible participation in the formation or 
promulgation of regulations. Persons on the list will be 
provided all information stated in § 2. Individuals and 
organizations [ periodically ] may be [ pniadieti!ly• ] 
requested to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals and organizations 
will be deleted from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within I80 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ the ] filing [ fJj ] the "Notice 
of Comment Period" and [ the ] proposed regulations as 
required by § 9-6.14:7.I of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether [ tiF net they 
ffltenti the agency intends ] to hold a public hearing. The 
agency is required to hold a hearing on [ the ] proposed 
regulation upon request by [ (i) ] the Governor or [ frtim 
(ii) ] 25 or more persons. Further, the notice shall describe 
the subject matter and intent of the planned regulation. 
Such notice shall be transmitted to the Registrar of 
Regulations for inclusion in The Virginia Register [ of 
Regulations ] . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar of Regulations for inclusion in The 
Virginia Register. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

§ 7. Notice of formulation and adoption. 
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At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
wtll occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within. 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the 
agency ( .r:eeeived receives ] requests from at least 25 
persons for an opportunity to make oral or written 
comment, the agency shall suspend the regulatory process 
for 30 days to solicit additional public comment, unless 
the agency determines that the changes made are minor 
or inconsequential in their impact. 

lf the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The agency intends to appoint advisory committees as 
it deems necessary to provide adequate participation in 
the formation, promulgation, adoption, and review of 
regulations. Such committees are particularly appropriate 
when other interested parties may possess specific 
expertise in the area of proposed regulation. The advisory 
committee shall only provide recommendations to the 
agency and shall not participate in any final decision 
making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' 
mailing liSts, and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
issue. 

§ 9. Applicability. 

Secttons [ 2 thffltigh 4, 6 £ffld 8 2, 3, 4, 6 and 7 ] shall 
apply to all regulations promulgated and adopted in 
accordance with § 9-6.14:9 of the Code of Virginia except 
those regulations promulgated in acCordance with § 
9-6.14:4.1 of the Administrative Process Act. 

VA.R. Doc. Nos. R94-785 and R94-786; Filed April 11, 1994, 12:21 p.m. 

REAL ESTATE APP;t;AIS BOARD 

Title Qf Regulation: VR 583-01· . Pu c Participation 
Guidelines (REPEALED). 

Title Qf Regulation: VR 583· 
Guidelines. 

ublic Participation 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2013 of the Code 
of Virgini~. 

Effective Date: June 15, 1994. 

Summary: 

The Real Estate Appraiser Board Public Participation 
Guidelines (PPG's) mandate public participation in the 
promulgation process of real estate appraiser 
licensure. The Department of Professional and 
Occupational Regulation (the agency) will maintain a 
mailing list to notzfy persons and organizations of 
intended regulatory action. The agency will mail such 
documents as "Notice of Intended Regulatory Action," 
"Notice of Comment Period" and a notice that final 
regulations have been adopted. The PPG's outline the 
necessary procedures for being placed on or deleted 
from the mailing list. The "Notice of Intended 
Regulatory Action" will provide for a comment period 
of at least 30 days and will state whether or not a 
public hearing will be held. The PPG's give specific 
instances on when the agency must hold a comment 
period and when the agency must reevaluate the 
regulations. The PPG's establish the procedures for 
formulation and adoption of regulations and the 
procedures to he taken when substantial changes 
have been made prior to final adoption of the 
regulattons. The use of and input from advisory 
committees to formulate regulations are established in 
the PPG's. The PPG's specify what meetings and 
notices will be published in The Virginia Register. 

Since publication as proposed regulation, minor 
revisions to language to enhance clarity have been 
made and a definition section has been added at the 
directton of the Office of the Attorney General and 
the Registrar of Regulations. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

~ Contact: Copies of the regulation may be obtained 
from Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 West Broad Street, Richmond, 
Virginia 23230-4917, telephone (804) 367·2039. There may 
be a charge for copies. 
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VR 583-01-1:1. Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

[ ''l;>;mey" & "hem" memtB the Reel Eslele AppFtlioer 
BBttFtf. 

"Persmt" fl'te6:ftfj en hrtiivitltutt~ e CfJJ'fJ8FEitien, e 
fltlFine. ·sltlp, en BSsoettiitf;n, tt g8l:ernmt!filtil -OOtJy, tt 
mf:inieiptJ! eBFfJBFfltien, &F eny eiheF lege/ eft#ly; 

"Agency" means any authority, instrumentality, officer, 
board, or other unit of state government empowered by 
the basic laws to make regulations or decide cases. 

"Person" means one or more individuals. 

"Organization" means any one or more association, 
advisory council, committee, corporation, partnership, 
governmental body or kgal entity. ) 

§ 2. Maz1ing list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become available: 

1. "Notice of Intended Regulatory Action" to 
promulgate [ , amend ) or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ 
; the tJtthjeet Bj w/tieh ffl fJFBfJ8st!ti Of' e;effl#lfg 
, egttlstians ] . 

3. Notice that the final regulations have been 
adopted. 

Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person wishing to be placed on the mailing list 
may do so by writing the agency. In add1tion, the agency, 
at its discretion, may add to the list any person, 
organization, or publication it believes will serve the 
purpose of responsible participation in the formation or 
promulgation of regulations. Persons on the list will be 
provided all information stated in § 2. Individuals and 
organizations [ periodically ) may be [ pe:'ietiioo//y' ) 
requested to indicate their desire to continue to receive 

' documents or be deleted from the list. When mail is 
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returned as undeliverable, individuals and organizations 
will be deleted from the hst. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ the ) filing [ Bj ) the "Notice 
of Comment Period" and [ the ) proposed regulations as 
required by § 9-6.14:7.1 of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30.day 
comment period and shall state whether [ & twt they 
iftlmti the agency intends ) to hold a public hearing. The 
agency is required to hold a hearing on [ the ) proposed 
regulation upon request by [ (i) ) the Governor or [ jfflm 
(ii) ) 25 or more persons. Further, the notice shall describe 
the subject matter and intent of the planned regulation. 
Such notice shall be transmitted to the Registrar of 
Regulations for inclusion in The Virginia Register [ of 
Regulallons ) . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ) which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar for inclusion in The Virginia Register. 
Such proceedings may be held separately or in 
conjunction with other informational proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar for inclusion in The Virginia Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the /lizal 
regulation to request an opporrtunity for oral or written 
submittals on the changes to the regulations. If the 
agency [ Feeeivet! receives ] requests from at least 25 
persons for an opportunity to make oral or written 
comment, the agency shall suspend the regulatory process 
for 30 days to solic1t additional public comment, unless 
the agency determines that the changes made are minor 
or inconsequential in their impact. 

If the Governor finds that one or more changes with 
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substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by . the agency to all public 
commenters on the proposed regulation at least five days 
before final a<{option of the regulation. 

§ 8. Advisory committees. 

The [ h<JeFd agency ] intends to appoint advisory 
committees as it deems necessary to provide adequate 
participation in the formation, promulgation, adoption, 
and review of regulations. Such committees are 
particularly appropriate when other interested parties may 
possess speczfic expertise in the area of proposed 
regulation. The advisory committee shall only provide 
recommendations to the agency and shall not participate 
in any final decision making actions on a regulation. 

When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' 
mailing lists, and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
issue. 

§ 9. Applicability. 

Sections 2 [ ih; olit;h 3, ] 4, 6, and [ 8 7 ] shall apply to 
all regulations promulgated and adopted in accordance 
with § 9-6.14:9 of the Code of Virginia except those 
regulations promulgated in accordance with § 9-6.14:4.1 of 
the Administrative Process Act. 

VA.R. Doc. No. R94-791; Filed April 8, 1994, 1:53 p.m. 

REAL ESTATE 

Title of Regulation: VR 
Guidelines (REPEALED). 

Title of Regulation: V 
Guidelines. 

Participation 

Statutory Authority: §§ 9·6.14:7.1 and 54.1·201 of the Code 
of Virginia. 

Effective Date: June 1, 1994. 

Summary: 

The Real Estate Board Public Participation Guidelines 
(PPGs) mandate public participation in the 
promulgation process of regulations. The agency will 
maintain a mailing list to notify persons and 
organizations of intended regulatory action. The 
agency will mail such documents as "Notice of 
intended Regulatory Actions," "Notice of Comment 
Period" and a notice that final regulations have been 
adopted. The PPGs outline the necessary procedures 
for being placed on or deleted from the mailing list. 
The Notice of Intended Regulatory Action will provide 
for a comment period of at least 30 days and will 
state whether or not a public hearing will be held. 
The PPGs give specific instances on when the agency 
must hold a comment period and when the agency 
must reevaluate the regulations. The PPGs establish 
the procedures to be taken when substantial changes 
have been made prior to final adoption of the 
regulations. The use of and input from advisory 
committees to formulate regulations are established in 
the PPGs. The PPGs specify what meetings and 
notices will be published in The Virginia Register. 

Since publication as proposed regulation, minor 
revisions to language to enhance clarity have been 
made and a definition section has been added at the 
direction of the Office of the Attorney General and 
the Registrar of Regulations. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Joan L. White, Assistant Director, Real Estate Board, 
3600 West Broad Street, Richmond, Virginia 23220, 
telephone (804) 367·8552. There may be a charge for 
copies. 

VR 585-01-0:1. Public Participation Guidelines. 

§ /. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

[ "Admim·MI 'flh"-.,.e .DrBeeas Aff!! fltt!tlftfJ Chspter ..J.:..ITJ f§ 
fHi..l.4H e1 -H ef 'Fitle B ef ihe fletie ef l'i•t:i"'"· 

"Pei'=sem" ffl:etffl:fi fHl fndiw'dtuil, t1 eaFpth :sti-an, t1 

f18:~ inef5hip, tift EIStlfjt:iB:tian, tJ !J8'!CF•l11lt:ff:{8/ -htJdy; 6 

munieipttl e6ffJ8Ftlfia,l, M ttny e#teF Jecel entity; 

"Agency" means any authority, instrumentality, office, 
board, or other unit of state government empowered by 
the basic laws to make regulations or decide cases. 

"Person" means one or more indivzduals. 
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"Organization" means any one or more association, 
advisory council, committee, corporation, partnership, 
governmental body or legal entity. ] 

§ 2. Mmling list. 

The agency will maintain a list of persons and 
organizations who will be mailed the following documents 
as they become ava1lable: 

1. "Notice of Intended Regulatory Action" to 
promulgate [ , amend ] or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ 
, Eke ~ ef whieh is P• "fJBaed eF e:<isling 
f€Cti{aii<:Jns ] . 

3. Notice that the final regulations have been 
adopted. 

Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list; deletion. 

Any person w1shing to be placed on the mailing list 
may do so by writing the agency. In addition, the agency, 
at its discretion, may add to the list any person, 
organiZation, or publication it believes will serve the 
purpose of responsible participation in the formation or 
promulgation of regulations. Persons on the list will be 
prowded all information stated in § 2. Individuals and 
organizations [ periodically ] may be [ peRatiietJ!Iy ] 
requested to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals and organizations 
will be deleted from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall cons1der and 
respond to the petition within 180 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ Eke ] filing [ ef ] the "Notice 
of Comment Period" and [ Eke ] proposed regulations as 
required by § 9-6.14:7.I of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether [ eF "'* they 
ffltenti the agency intends ] to hold a public hearing. The 
agency is required to hold a hearing on [ the ] proposed 
regulation upon request by [ (i) ] the Governor or [ jfflffl 
fii) ] 25 or more persons. Further, the notice shall describe 
the subject matter and intent of the planned regulation. 
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Such notice shall be transmitted to the Registrar of 
Regulations for inclusion in The Virginia Register [ of 
Regulations ] . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Reg1strar of Regulations for inclusion in The 
Virginia Register. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days· from the publlcatkm of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the 
agency [ .?:Ceeived receives ] requests from at least 25 
persons for an opportunity to make oral or written 
comment, the agency shall suspend the regulatory process 
for 30 days to solicit additional public comment, unless 
the agency determines that the changes made are minor 
or inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all publiC 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The [ 006Ffi agency ] intends to appoint adwsory 
committees as it deems necessary to provide adequate 
participation in the formation, promulgation, adoption, 
and review of regulations. Such committees are 
particularly appropriate when other interested parties may 
possess specific expertise in the area of proposed 
regulation. The advisory committee shall only provide 
recommendations to the agency and shall not participate 
in any final decision making actions on a regulation. 
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When identifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' 
mailing lists, and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
issue. 

§ 9. Applicability. 

Sections [ J thFOott;h 4; 6; tfflli 8 2, 3, 4, 6, and 7 ] shall 
apply to all regulations promulgated and adopted in 
accordance with § 9-6.14:9 of the Code of Virginia except 
those regulations promulgated in accordance with § 
9-6.14:4.4 of Administrative Process Act. 

VA.R. Doc. Nos. R94-813 and R94-793; Filed April 11, 1994, 12:08 p.m. 

BOARD FOR WATERWORKS AN WASTEWATER 

Title llf. Regulation: VR 
Guidelines (REPEALED). 

Title llf. Regulation: VR 675·01-
Guidelines. 

RS 

Participation 

Public Participation 

Statutory Authority: §§ 9-6.14: .l and 54.1-201 of the Code 
of Virginia. 

Effective Date: June I, 1994. 

Summary: 

The Board for Waterworks and Wastewater Works 
Operators Public Participation Guidelines (PPG's) 
mandate public participation in the formulation, 
adoption and amendments to new and existing 
regulations governing the licensure of operators. The 
Department of Professional and Occupational 
Regulation (the agency) will maintain a mailing list of 
persons and organizations to nottfy of any intended 
regulatory action by the board. The agency will mazl 
such documents as "Notice of Intended Regulatory 
Action," "Notice of Comment Period," and a notice 
that final regulations have been adopted. The PPG's 
outline the necessary procedures for being placed on 
or deleted from the mailing list. The "Notice of 
Intended Regulatory Action" will provide for a 
comment period of at least 30 days and will state 
whether or not the agency will hold a public hearing. 
Specific instances are given as to when the agency 
must hold a public hearing and when the agency 
must reevaluate the effectiveness and continued need 
of the regulations. The PPG's also establish the 

procedures for the formulation and adoption of 
regulations and the guidelines for when substantial 
changes are made prior to final adoption of 
regulations, and include the formation of an 
appointed advisory committee for input regarding 
board regulations. Finally, the PPG's specify what 
meetings and notices will be published in The Virginia 
Register. 

Summary of Public Comment and bgency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Peggy McCrerey, Deputy Director for Regulatory 
Programs, Department of Professional and Occupational 
Regulation, 3600 West Broad Street, Richmond, Virginia 
23220, telephone (804) 367-2194. There may be a charge 
for copies. 

VR 675-01·01:1. Public Participation Guidelines. 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

[ '',4tlminist. ative Preeess t!ff!! metffl8 Chft('JteF .J.+...J f§ 
~ et -r-7 ef Fi#e B ef the G6tle ef l'irgil!itl. 

"Age;rej:" 6F "hat1:ffi" metHtS #te BtffH:t/ /tff lVateF/; Br-k!J 

tmtJ U'ilatetlwte." ~ epe. ettJJ :s. 

"Pe;=5tJn" mt!tlfffl tiffl buii:.'l'tltl:f1[, tl cBrpsFdtiBR, tt 
pe-rlfie,"Ship, tHI fl55f)eistien, f1: gtJ:.'enunentel betJy; e 
;1f;b.'fi:ieipe:l C81 'f38t"':.S:ii8H, 6F tlffy e#tef: ~ enii/y; 

"Agency" means any authority, instrumentality, officer, 
hoard, or other unit of state government empowered by 
the basic laws to make regulations or decide cases. 

"Person" means one or more individuals. 

"Organization" means any one or more associations, 
advisory counctl, committee, corporation, partnership, 
governmental body or legal entity. ] 

§ 2. Mailing list. 

The agency wzll maintain a list of persons and 
organizations who wzll be mailed the following documents 
as they become avatlahle: 

1. "Notice of Intended Regulatory Action" to 
promulgate [ , amend ] or repeal regulations. 

2. "Notice of Comment Period" and public hearings [ 
, the 6ft/Jieet ef wltieh is p."'8f'osed tff' 8*i:Hil'ff 
FegUifltions ] . 

3. Notice that the final regulations have been 
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adopted. 

~Failure of these persons and organizations to receive 
the documents for any reason shall not affect the validity 
of any regulations otherwise properly adopted under the 
Administrative Process Act. 

§ 3. Placement on the mailing list,' deletion. 

Any person wishing to be placed on the mailing list 
may do so by writing the agency. In addition, the agency, 
at its discretion, may add to the li'st any person, 
organization, or publication it believes will serve the 
purpose of responsible participation in the formation or 
promulgation of regulations. Persons on the list will be 
provzded all information stated in § 2. Individuals and 
organizations [ periodically ] may be [ peFietlietii/y ] 
requested to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals and organizatiOns 
will be deleted from the list. 

§ 4. Petition for rulemaking. 

Any person may petition the agency to adopt or amend 
any regulation. Any petition received shall appear on the 
next agenda of the agency. The agency shall consider and 
respond to the petition within I80 days. The agency shall 
have sole authority to dispose of the petition. 

§ 5. Notice of intent. 

At least 30 days prior to [ Ike ] filing [ ef } the "Notice 
of Comment Period" and [ Ike ] proposed regulations as 
required by § 9-6.14:7.I of the Code of Virginia, the 
agency will publish a "Notice of Intended Regulatory 
Action." This notice will provide for at least a 30-day 
comment period and shall state whether [ fff ffflt #tey 
ffllentl the agency intends ] to hold a public hearing. The 
agency is required to hold a hearing on [ the ] proposed 
regulation upon request by [ (i) ] the Governor or [ jfflm 
(ii) ] 25 or more persons. Further, the notice shall describe 
the subject matter and intent of the planned regulation. 
Such notice shall be transmitted to the Registrar of 
Regulations for inclusion in The Virginia Register [ of 
Regulations ] . 

§ 6. Informational proceedings or public hearings for 
existing rules. 

Within two years of the promulgation of a regulation, 
the agency shall evaluate it for effectiveness and 
continued need. The agency shall conduct an informal 
proceeding [ , ] which may take the form of a public 
hearing [ , ] to receive public comment on existing 
regulation. Notice of such proceedings shall be transmitted 
to the Registrar of Regulations for inclusion in The 
Virginia Register. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 
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§ 7. Notice of formulation and adoption. 

At any meeting of the agency or a subcommittee where 
it is anticipated the formation or adoption of regulation 
will occur, the subject matter shall be transmitted to the 
Registrar of Regulations for inclusion in The Virginia 
Register. 

If there are one or more changes with substantial 
impact on a regulation, any person may petition the 
agency within 30 days from the publication of the final 
regulation to request an opportunity for oral or written 
submittals on the changes to the regulations. If the 
agency [ :·'eeeh'eti receives ] requests from at least 25 
persons for an opportunity to make oral or written 
comment, the agency shall suspend the regulatory process 
for 30 days to solicit additional public comment, unless 
the agency determines that the changes made are minor 
or inconsequential in their impact. 

If the Governor finds that one or more changes with 
substantial impact have been made to proposed 
regulation, he may suspend the regulatory process for 30 
days to require the agency to solicit further public 
comment on the changes to the regulation. 

A draft of the agency's summary description of public 
comment shall be sent by the agency to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

§ 8. Advisory committees. 

The [ 'lmtfflj agency ] intends to appoint advisory 
committees as it deems necessary to provide adequate 
participation in the formation, promulgation, adoption, 
and review of regulations. Such committees are 
particularly appropriate when other interested parties may 
possess specific expertise in the area of proposed 
regulation. The advisory committee shall only provide 
recommendations to the agency and shall not participate 
in any final decision making actions on a regulation. 

When zdentifying potential advisory committee members 
the agency may use the following: 

1. Directories of organizations related to the 
profession, 

2. Industry, professional and trade associations' 
mailing lists, and 

3. Lists of persons who have previously participated 
in public proceedings concerning this or a related 
issue. 

§ 9. Applicabtlzty. 

Sections [ .2 t.~> eugh +, 6; tmti 8 2, 3, 4, 6, and 7 ] shall 
apply to all regulations promulgated and adopted in 
accordance with § 9-6.14:9 of the Code of Virginia except 
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those regulations promulgated in accordance with § 
%. 14:4.1 of the Administrative Process Act. 

VA.R. Doc. Nos. R94-787 and R94·788; Filed April ll, 1994, 12:23 p.m. 
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STATE LOTTERY DEPARTMENT 

~ . . 

DIRECTOR'S ORDER NUMBER FIFTEEN .Gill 

sOUTHERN WOMEN'S SHOW "BINGO" PROMOTION; 
FINAL RULES FOR GAME OPERATION. 

In accordance with th~ authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the Southern Women's Show "Bingo" promotional game 
and drawing rules for the promotional event for Virginia's 
instant game lottery, "Bingo." The promotion will be 
conducted from Thursday, April 7 through Sunday, April 
10 1994. These rules amplify and conform to the duly 
ad~pted State Lottery Board regulations for the conduct of 
lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson 
Director 

~Date: April l, 1994 

VA.R. Doc. No. R94-809: Filed April 6, 1994, 11:54 a.m. 

DIRECTOR'S ORDER NUMBER SIXTEEN .Gill 

VIRGINIA'S FORTY-FIRST INSTANT GAME LOTTERY; 
"WINNER'S CIRCLE," FINAL RULES FOR GAME 
OPERATION. 

Irr accordance with the authority granted by Section 
58.1·4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's forty-first 
instant game lottery, "Winner's Circle." These rules 
amplify and conform to the duly adopted State Lottery 
Board regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 33220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

Is/ Kenneth W. Thorson 
Director ' 

VoL 10, 1ssue 16 

Date: April 4, 1994 

VA.R. Doc. No. R94-810; Filed April 6, 1994, 11:54 a.m. 

DIRECTOR'S ORDER NUMBER SEVENTEEN .Gill 

"WINNING COMBINATIONS," VIRGINIA LOTTERY 
RETAILER PROMOTIONAL PROGRAM RULES. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
"Winning Combinations," Virginia Lottery Reta~ler 
Promotional Program Rules for the lottery retailer 
incentive program which will be conducted from Monday, 
May 9, 1994 through Thursday, June 30, 1994. These rules 
amplify and conform to the duly adopted State Lottery 
Board regulations. 

These rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department. regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

Is/ Kenneth W. Thorson 
Director 
Date: April 5, 1994 

VA.R. Doc. No. R94-811; Filed April 6, 1994, 11:54 a.m. 

DIRECTOR'S ORDER NUMBER EIGHTEEN .Gill 

VIRGINIA'S 
GIVEAWAY 
OPERATION. 

"WINNER'S CIRCLE" FRER TICKET 
GAME; FINAL RULES FOR GAME 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Winner's Circle" Free Ticket Giveaway game rules 
for the promotional events for Virginia's forty-first instant 
game lottery. The promotion will be conducted from Apnl 
14, 1994 through May 31, 1994, or until such time as the 
800 OOOth free "Winner's Circle" instant game ticket is 
giv~n away, whichever occurs first. These rules amplify 
and conform to the duly adopted State Lottery Board 
regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 
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State Lottery Department 

This Director's Order becomes effective on the date of 
its signing and shaH remain in fuii force and effect until 
May 31, 1994, unless amended or rescinded by further 
Director's Order. 

/S/ Kenneth W. Thorson 
Director 
Date: April 4, 1994 

VAR; Doc, No. R94-812; Filed April 6, 1994, 11:54 a.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
RE'GULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

BOARD FOR ACCOUNTANCY 

Title of Regulation: VR 105-01-0l. Public Participation 
Guidelines (REPEAL). 

Titre of Regulation: VR 105-01-1:1. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

fs/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-824; Filed April 12, 1994, 11:58 a.m. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

Title of Regulation: VR 155-01-2:1. Regulations of the 
• Board of Audiology and Speech-Language Pathology. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/s/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-819; Filed April 12, 1994, 11:57 a.m. 

******** 

Title of Regulation: VR 155-01-3. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/sf George Allen 
Governor 
Date: March 29, 1994 

VA.R. Doc.·No. R94·797; Filed April 8, 1994, 9:59 a.m. 

BOARD FOR BARBERS 

t Title of Regulation: VR 170-01-00. Public Participation 
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Guidelines (REPEAL). 

Title of Regulation: VR 170-01-00:1. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-822; Filed April 12, 1994, 11:57 a.m. 

BOARD OF DENTISTRY 

Title of Regulation: VR 255-01·1. Virginia Board of 
Dentistry Regulations. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: March 29, 1994 

VA.R. Doc. No. R94·798; Filed April 8, 1994, 9:59a.m. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Title of Regulation: VR 320-01-5. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

Is/ George Allen 
Governor 
Date: March 29, 1994 

VA.R. Doc. No. R94·799; Filed April 8, 1994, 9:59 a.m. 

DEPARTMENT OF GAME AND INLAND FISHERIES 

Title of Regulation: VR 325-01-1. Definitions and 
Miscellaneous: In General. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

Is/ George Allen 
Governor 
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Governor 

Date: March 29, 1994 

VA.R. Doc. No. R94-805; Filed April 8, 1994, 9:59 a.m. 

BOARD OF HEALTH PROFESSIONS 

Title of Regulation: VR 365-01-1:1. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

Is/ George Allen 
Governor 
Date: March 29, 1994 

VA.R. Doc. No. R94-796; Filed April 8, 1994, 9:59 a.m. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

Title of Regulation: VR 425-02-11. VOSH Administrative 
Regulations Manual (REPEAL). 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/s/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-826; Filed April 12, 1994, 11:58 a.m. 

DEPARTMENT OF LABOR AND INDUSTRY; SAFETY 
AND HEALTH CODES BOARD; APPRENTICESHIP 

COUNCIL 

. Title of Regulation: VR 425-01-68. Public Participation 
Guidelines (REPEAL). 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/sf George Allen 
-Governor 
Date:. April 3, 1994 

- VA.R. Doc. No. R94-825; Filed April 12, 1994, ll:58 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

--

Title of Regulation: VR 460-01-86. Hospital Credit Balance 
Reporting. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/sf George Allen 
Governor 
Date: March 29, 1994 

V A.R. Doc. No. R9H06; Filed April 8, 1994, 9:59 a.m. 

Title of Regulation: VR 460-02-2.6100:1. Eligibility 
Conditions and Requirements: Guardianship Fees in 
Post-Eligibility Treatment of Income. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-818; Filed April 12, 1994, 11:57 a.m. 

•• * ••• * * 

Title of Regulation: State Plan for Medical Assistance 
Relating to Organ Transplantation. 
VR 460-03-3.1100. Amount, Duration and Scope of Services 
(Supplement 1 to Attachment 3.1 A&B). 
VR 460-02-3.1500. Standards for the Coverage of Organ 
Transplant Services. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: March 29, 1994 

VA.R. Doc. No. R94-807; Filed April 8, 1994, 9:59 a.m. 

*•****** 
Title of Regulation: State Plan for Medical Assistance 
Relating to Utilization Review of Case Management for 
Recipients of Auxiliary Grants. 
VR 460-03-3.1102. Case Management Services (Supplement 
2 to Attachment 3.1 A). • 
VR 460-02-3.1300. Standards Established and Methods • 
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Used to Ast , ·e High Quality of Care (Attachment 3.1 C). 

Governor's Comment: 

I reserve mY right to make final comments on this 
regulation after review of the public's comments. 

tsl George Allen 
Governor 
Date: March 29, 1994 

VA.R. Doc. No. R94-801; Filed April 8, 1994, _9:59 a.m. 

****"'*** 
Title of Regulation: State Plan lor Medical Assistance 
Relating to Limiting Payment of Title XVIII Part A. 
VR 460·03-4.1922. Item j. Payment of Title XVIII Part A 
and Part B Deductible/Coinsurance. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: March 29, 1994 

VA.R. Doc. No. R94-808; Filed April 8, 1994, 9:58 a.m. 

BOARD OF NURSING HOME ADMINISTRATORS 

Title of Regulation: VR 500-01-2:1. Regulations of the 
Board of Nursing Home Administrators. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: April 2, 1994 

VA.R. Doc. No. R94-820; Filed April 12, 1994, 11:57 a.m. 

*"'****** 

Title of Regulation: VR 500-01·3. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/sf George Allen 
Governor 

• Date: March 29, 1994 

" VA.R. Doc. No. R94-803; Filed April 8, 1994, 9:59 a.m. 
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Governor 

BOARD OF PHARMACY 

Title of Regulation: VR 530-01-3. Public Participation 
Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation alter review of the public's comments. 

/S/ George Allen 
Governor 
Date: March 29, 1994 

VA.R. Doc. No. R94-800; Filed April 8, 1994, 9:59 a.m. 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

Title of Regulation: VR 190-08-02. Employment Agencies 
Program Public Participation Guidelines. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94-823; Filed April 12, 1994, 11:57 a.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title of Regulation: VR 615-43-04. Adoptee Application for 
Disclosure of Identifying Information on Birth Family in 
a Closed Adoption Record. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/S/ George Allen 
Governor 
Date: March 29, 1994 

VA.R. Doc. No. R94-804; Filed April 8, 1994, 9:59 a.m. 

Title of Regulation: VR 615-53-01.2. Child Day Care 
Services Policy. 

Governor's Comment: 

I reserve my right to make llnal comments on this 
regulation after review of the public's comments. 

Monday, May 2, 1994 
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Governor 

/S/ George Allen 
Governor 
Date: March 29, 1994 

VA.R. Doc. No. R94·802; Filed April 8, 1994, 9:59 a.m. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(BOARD OF) 

Title of Regulation: VR 690-05-001. Standards Governing 
Research on Clients and Records of the Department. 

Governor's Comment: 

I reserve my right to make final comments on this 
regulation after review of the public's comments. 

/sf George Allen 
Governor 
Date: April 3, 1994 

VA.R. Doc. No. R94·821; Filed April 12, 1994, 11:57 a.m. 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Legal Notice 

Take notice that a referendum will be conducted by mail 
ballot among Virginia horse owners who paid for an 
equine infectious anemia (Coggins) test during the fiscal 
year 1992-1993. 

The purpose of the referendum is to allow Virginia horse 
owners to determine whether or not they favor the 
assessment of $1.50 on each equine infectious anemia test 
performed in Virginia to be used for market .de~e.Iopment, 
education, publicity, and research of the Vtrgtma horse 
industry in accordance with the provisions of the Virginia 

i Horse Industry Board Act Chapter 4.7, Sections 3.1-22.38 to !a 3.1-22.58 of the Code of Virginia. 

• Any horse owner who paid for a Coggins Test in Virginia 
between July I, 1992, and June 30, 1993, is eligible to vote 
in the referendum and will be mailed a ballot and return 
envelope on or about May 16, 1994. The ballot must be 
received on or before 5 p.m., June 10, 1994, at KPMG 
Peat Marwick, certified public accountants, in Richmond. 

Following the return of the ballots, KPMG Peat Marwick 
will count the ballots, certify the results, and report the 
results within 10 days to the Commissioner of the Virginia 
Department of Agriculture and Consumer Services. 

Questions about obtaining ballots should be directed to 
KPMG Peat Marwick, Richmond, Virginia, (804) 649-9091. 
Questions about the referendum process should be directed 
to the Virginia Department of Agriculture and Consumer 
Services, c/o Equine Marketing Specialist, 1100 Bank 
Street, Richmond, Virginia 23219, telephone (804) 786-5842. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provisions of § 10.1-1411 of the 
Code of Virginia and Part V of Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Waste Division of the 

• Department of Environmental Quality intends to designate 
·• Smyth County and the Towns of Chilhowie, Marion, and 
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Saltville as a solid waste management region. The director 
has approved a comprehensive solid waste management 
plan for the area. Smyth County is the designated contact 
for implementation of the plan. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on May 26, 
1994, to Ms. Anne M. Field, Department of Environmental 
Quality, 629 East Main Street, P.O. Box 10009, Richmond, 
Virginia 23240-0009, FAX (804) 762-4346. Questions 
concerning this notice should be directed to Ms. Field at 
(804) 762-4365. 

Following the closing date for comments, the Director of 
the Waste Division will notify the affected local 
governments of his designation of the region or of the 
need to hold a public hearing on the designation. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia . Code 
Commission, 910 Capitol Street, General Assembly Butlding, 
2nd Floor, Richmond, VA 23219. You may FAX m your 
notice; however, we ask that you FAX two copies and do 
not follow up with a mailed copy. Our FAX number is: 
371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in The 
Virginia Register Q1 Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RR01 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
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General Notices/Errata 

OR GUBERNATORIAL OBJECTIONS - RROS 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

ERRATA 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Pesticide Control Board 

Title of Regulation: VR 115-04-21. Public Participation 
Guidelines. 

Publication: 10:14 VA.R. 3634-3637 April 4, 1994. 

Correction !Q Effective Date !lf Final Regulation: 

Page 3634, effective date should read "June 22, 1994." 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
tit Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786·6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

t July 2, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance w § 9·6.14:7.1 
of the Code of Virginia that the De rtment for the 
Aging intends to repeal regulati s entitled: VR 
ll0-01-01. Publlc Participation Gu" elines and adopt 
regulations entitled: V 11 -01-01:1. Public 
Participation Guidelines. e roposed regulation 
establishes guidelines for the i v vement of the public 
in the development and prom galion of department 
regulations. 

Statutory Authority: §§ 2.1-373 and 9-6.14:7.1 of the Code of 
Virginia. 

Contact: Bill Fascitelli, Senior Planner, Department for the 
Aging, 700 E. Franklin St., lOth Floor, Richmond, VA 
23219-2327, telephone (804) 225-2852 or toll-free 
1-800-552-4464. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (STATE BOARD OF) 

May 18, 1994 - 9 a.m. - Open Meeting 
Washington Building, llOO Bank Street, Room 204, 
Richmond, Virginia. ll>l 

At this regular meeting, the board plans to discuss 
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legislation, regulations and fiscal matters and will 
receive reports from the staff of the Department of 
Agriculture and Consumer Services. The board may 
consider other matters relating to its responsibilities. 
At the conclusion of the other business, the board will 
review public comments for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact Roy 
E. Seward at least five days before the meeting date 
so that suitable arrangements can be made for any 
appropriate accommodation. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., llOO Bank St., Room 2ll, Richmond, VA 
23219, telephone (804) 786-3535 or (804) 371-6344/TDD .,.. 

Virginia Aquaculture Advisory Board 

t May 13, 1994 - I p.m. - Open Meeting 
Virginia Institute of Marine Science, Waterman's Hall, 
Director's Conference Room, Gloucester Point, Virginia. ltJ 

The board will meet in regular session to discuss 
issues related to the Virginia aquaculture industry. The 
Virginia Aquaculture Plan will also be discussed and 
public comment received. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. 

Any person who needs any accommodation in order to 
participate at the meeting should contact the secretary 
of the board at least 5 days before the meeting date 
so that suitable arrangements can be made for any 
appropriate accommodation. 

Contact: T. Robins Buck, Secretary, Virginia Aquaculture 
Advisory Board, Department of Agriculture and Consumer 
Services, P. 0. Box ll63, Suite 1003, Richmond, VA 23209, 
telephone (804) 371·6094. 

Pesticide Control Board 

May 9, 1994 - Written comments may be submitted until 5 
p.m. on this date. 

Notice is hereby accordance with § 9-6.14:7.1 
of the Code of Virg· ia that the Pesticide Control 
Board intends to end regulations entitled: VR 
ll5-04-20. Ru es d Regulations Governing the 
Pesticide Fee arged by the Department of 
Agriculture an Consumer Services under the 
Virginia Pesticide Control Act. The proposed 
amendments (i) establish a single pesticide product 
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Calendar of Events 

registration fee and increase the pesticide product 
registration fee to $175; (ii) establish a deadline for 
registering pesticide projects each year and allow for 
the assessment of a late fee for pesticide products 
registered after the deadline; (iii) eliminate the 
conflict between § 3.1-249.52 of the Code of Virginia, 
which requires renewal and does not differentiate 
between pesticides classified for restricted use and 
other pesticides and §§ 2.2 and 2.3, which allow a 
commercial applicator and registered technician to 
avoid a late fee for failure to renew by submitting an 
affidavit certifying that he has not applied pesticides 
classified for restricted use subsequent to the 
expiration of his certificate; (iv) eliminate the conflict 
between § 3.1-249.52 C of the Code of Virginia, which 
provides the Pesticide Control Board authority to 
require reexamination of a registered technician not 
reinstruction as currently required in § 2.3 when the 
registered technician fails to renew his license within 
60 days of the expiration date and establish a 
reexamination fee of $15; (v) delete definitions for 
''commissioner,'' "department'' and ''registered 
technician," and (vi) add definitions for "brand" and 
"grade." 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Contact: Marvin A. Lawson, Ph.D., Program Manager, 
Office of Pesticide Management, Department of Agriculture 
and Consumer Services, P.O. Box 1163, 1100 Bank St., 
Room 401, Richmond, VA 23209, telephone (804) 371-6558. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t May 12, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ll>l 

A meeting to (i) approve minutes of March 10, 1994, 
meeting; (ii) review enforcement files; (iii) review 
correspondence; and (iv) conduct regulatory review. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

Board lor Architects 

t May 5, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ll>l 

A meeting to (i) approve minutes from February 24, 
1994, meeting; (ii) review correspondence; (iii) review 
enforcement files, (iv) review applications; and (v) 
conduct regulatory review. 

Contact: Willie Fobbs, III, Assistant Director, Department 

of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

Board lor Landscape Architects 

t May 6, 1994 - 10 a.m. - Open M,eeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ll>l 

A meeting to (i) approve minutes of March 3, 1994, 
meeting; (ii) review applications; (iii) review 
correspondence; and (iv) conduct regulatory review. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

Board for Land Surveyors 

t May 11, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ll>l 

A meeting to (i) approve minutes of March 
meeting; (ii) review applications; (iii) 
correspondence; (iv) review enforcement files; 
conduct regulatory review. 

9, 1994 
review 

and (v) 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

Board lor Professional Engineers 

t May 10, 1994 - I p.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ll>l 

A meeting to (i) approve minutes of March 3, 1994, 
meeting; (ii) review correspondence; (iii) review 
applications; (iv) review enforcement files; and (v) 
conduct regulatory review. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 w. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

ASAP POLICY BOARD - VALLEY 

t May 9, 1994 - 8:30 a.m. - Open Meeting 
Augusta County School Board Office, Fishersville, Virginia. 
ll>l 

A regular meeting of the local policy board which 
conducts business pertaining to the following: 

I. Court referrals 
2. Financial report 
3. Director's report 
4. Statistical reports 
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Contact: Rhoda G. York, Executive Director, Holiday 
Court, Suite B, Staunton, VA 24401, telephone (703) 
886-5616 or (Waynesboro) (703) 943-4405. 

AUCTIONEERS BOARD 

May 17, 1994 - 10 a.m. - Open Meeting 
Kirn Memorial Library, 301 East City Hall Avenue, Kirkby 
Room, 2nd Floor, Norfolk, Virginia. 

A formal administrative hearing in regard to the 
Virginia Auctioneers Board v. Calvin Zedd, t/a "Col." 
Calvin Zedd Auction Company and !/a Zedd 
Auctioneers, Ltd. 

Contact: Carol A. Mitchell, Assistant Director, Auctioneers 
Board, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-8524. 

t June 7, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street Richmond, Virginia. llil 

A meeting to conduct regular board business and 
other matters which may require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional .and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8534. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

May 12, 1994 - 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. llil 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Department of Health 
Professions, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9907 or (804) 
662-7197 /TDD v 

BOARD FOR BARBERS 

t June 8, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. llil 

A meeting to: 

l. Review applications 
2. Review correspondence 
3. Conduct review and disposition of enforcement files 
4. Conduct regulatory review 
5. Conduct routine board business. 
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A public comment period will be scheduled during the 
meeting. No public comment will be accepted after 
that period. However, the meeting is open to the 
public. Any person who needs any accommodations in 
order to participate at the meeting should contact Les 
Newton at (804) 367-8590 at least 10 days before the 
meeting date so that suitable arrangements can be 
made. 

Contact: Nancy T. Feldman, Assistant Director, Board for 
Barbers, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8590. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Central Area Review Committee 

May 18, 1994 - 10 a.m. - Open Meeting 
June 16, 1994 - 2 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 8th Street 
Office Building, 8th and Broad Streets, 7th Floor 
Conference Room, Richmond, Virginia. llil (Interpreter for 
the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. Public comment 
will not be received at the committee meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll free 1-800-243-7229/TDD v 

Northern Area Review Committee 

May 26, 1994 - 10 a.m. - Open Meeting 
June 9, 1994 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 8th Street 
Office Building, 8th and Broad Streets, 7th Floor, 
Conference Room, Richmond, Virginia. llil (Interpreter for 
the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. Public comment 
will · not be received at the committee meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll free 1-800-243-7229/TDD .,. 

Southern Area Review Committee 

May 25, 1994 - 10 a.m. - Open Meeting 
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June 22, 1994 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 8th Street 
Office Building, 8th and Broad Streets, 7th Floor, 
Conference Room, Richmond, Virginia. ~ (Interpreter for 
the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Southern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. Public comment 
will not be received at the committee meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad Street, Richmond, VA 23219, 
telephone (804) 225-3440 or toll free 1-800-243-7229/TDD .,.. 

STATE BOARD FOR COMMUNITY COLLEGES 

May 18, 1994 - 1 p.m. - Open Meeting 
Eastern Shore Community College, 29300 Lankford 
Highway, Melfa, Virginia. 

Committee meetings will be held. 

Contact: Joy S. Graham, Assistant Chancellor of Public 
Affairs, Virginia Community College System, 101 N. 14th 
St., 15th Floor, Richmond, VA 23219, telephone (804) 
225-2126 or (804) 371-8504/TDD .,.. 

May 19, 1994 - 9 a.m. - Open Meeting 
Eastern Shore Community College, 29300 Lankford 
Highway, Melfa, Virginia. 

A regularly scheduled meeting. 

Contact: Joy S. Graham, Assistant Chancellor of Public 
Affairs, Virginia Community College System, 101 N. 14th 
St., 15th Floor, Richmond, VA 23219, (804) 225-2126 or 
(804) 371-8504/TDD .,.. 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

t June 22, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ll>l 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 
Persons desiring to participate in the meeting and 
reqmrmg special accommodations or interpretive 
services should contact Christine Martine at (804) 
367-8561. The department fully complies with the 
Americans with Disabilities Act. Please notify the 

department of your request for accommodations at 
least two weeks in advance for consideration of your 
request. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 West Broad Street, Richmond, VA 23219, 
telephone (804) 367-8561. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

t May 11, 1994 - 10 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. ~ 

A meeting to discuss matters as may be presented to 
the board. 

Contact: Vivian Toler, Secretary to the Board, 6900 Atmore 
Dr., Richmond, VA 23225, telephone (804) 674-3235. 

* "' * • * * * ... 

May 23, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Corrections intends to a pt regulations entitled: VR 
230-01-004. Regulations r Human Subject Research. 
The Human Subject esearch Regulations establish 
under what eire tances human research is 
authorized and con cted within the Department of 
Corrections as required in § 32.1-162.16 et seq. of the 
Code of Virginia. In \~ccordance with the legislation, 
the regulations define requirements for obtaining 
informed consent and require the establishment of 
human research review committees which review and 
approve all human research activities. These 
regulations apply to the Department of Corrections 
and to any facility, program or organization owned, 
operated, !unded, or licensed by the department which 
conducts or which proposes to conduct or authorize 
research which uses human participants. Human 
research participants may be either employees or 
clients of the department. 

Statutory Authority: §§ 53.1-5 and 53.1-5.1 of the Code of 
Virginia. 

Contact: Dr. Larry Guenther, Agency Management Lead 
Analyst, Department of Corrections, P.O. Box 26963, 
Richmond, VA 23261, telephone (804) 674-3268. 

* * * * ... * "' "' 

May 11, 1994 - 10 a.m. - Public Hearing 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. 

June 3, 1994 - Written comments may be submitted 
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through this date. 

Notice is hereby given in 'accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of 
Corrections intends to a pt regulations entitled: VR 
230-01-005. Regulations for Public/Private Joint 
Venture Work Progr ms Operated in a State 
Correctional Facility hese regulations govern the 
form and review pr ess for proposed agreements 
between the Director of the Department of Corrections 
and public or private entity to operate a work 
program in a state correctional facility for inmates 
confined therein. The regulations establish both the 
review process and criteria for evaluating proposed 
agreements. 

Statutory Authority: §§ 53.1-5 and 53.1-45.1 of the Code of 
Virginia. 

Contact: Amy Miller, Regulatory Coordinator, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3262. 

* ... * * * * * * 

t June 8, 1994 - 10 a.m. - Public Hearing 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. 

i t July 2, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordanc with § 9-6.14:7.1 
of the Code of Virginia that th State Board of 
Corrections intends to amend re ations entitled: VR 
230-30-001. Minimum Standa s for Jails and 
Lockups. The amendments to t e Minimum Standards 
for Jails and Lockups alter the requirements for 
administration and programs in jails and lockups and 
are based on a board committee review of the 
implementation and application of the standards. In 
summary, the changes are directed toward offering 
more flexibility in terms of population management; 
strengthening requirements where inmate supervision 
and general safety are a concern; and rearranging 
portions of the standards to enhance clarity, 
organization, and consistency among standards. 

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-131 of the 
Code of Virginia. 

Contact: Lou Ann White, Department of Corrections, P. 0. 
Box 26963, Richmond, VA 23261, telephone (804) 674-3268. 

,.. "' * * * * * * 

t June 8, 1994 - 10 a.m. - Public Hearing 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. 

t July 2, 1994 - Written comments may be submitted until 
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this date. 

Notice is hereby given n accordance § 9-6.14:7.1 of 
the Code of Virgini that the State Board of 
Corrections intends t amend regulations entitled: VR 
230-30-002. Commu i Diversion Program Standards. 
The amendments to he Community Diversion Program 
Standards alter requirements for the development, 
operation and evaluation of programs and services 
provided under the Community Diversion Incentive 
Act. The amendments include format and organization 
changes in order to enhance clarity, the deletion of 
some text which is now incorporated in other 
documents, and a few substantive changes. 

Statutory Authority: §§ 53.1-5 and 53.1-182 of the Code of 
Virginia. 

Contact: Dee Malcan, Chief of Operations, Department of 
Corrections, P. 0. Box 26963, Richmond, VA 23261, 
telephone (804) 674-3242. 

* * • * * * * "' 

t July 2, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accor ance with § 9-6.14:7.1 
of the Code of Virginia th the State Board of 
Corrections intends to repeal egulations entitled: VR 
230-30-006. Jail Work/St y Release Program 
Standards. The Jail Wo Study Release Program 
Standards are being repeal because the provisions of 
these regulations will be mcluded in the proposed 
amended regulations, VR 230-30-001, Minimum 
Standards for Jails and Lockups. 

Statutory Authority: §§ 53.1-5 and 53.1-131 of the Code of 
Virginia. 

Contact: Lou Ann White, 'Department of Corrections, P. 0. 
Box 26963, Richmond, VA 23261, telephone (804) 674-3268. 

Liaison Committee 

t May 12, 1994 - 9:30 a.m. - Open Meeting 
Departm~nt of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. li>l 

A meeting to discuss criminal justice matters. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

BOARD FOR COSMETOLOGY 

May 9, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 

Monday, May 2, 1994 
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3600 West Broad Street, Richmond, Virginia. 

A general business meeting. 

Contact: Karen W. O'Neal, Assistant Director, Board tor 
Cosmetology, Department of Professional and Occupational 
Regulation, 3600 W. Broad St., . Richmond, VA 23230, 
telephone (804) 367-8509. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

t May 4, 1994 - 11 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. [1;1 

A meeting to consider matters relating to the board's 
responsibilities for criminal justice training and 
improvement of the criminal justice system. Public 
comments will be heard before adjournment of the 
meeting. 

Contact: Paula Scott Dehetre, Executive 
Department of Criminal Justice Services, 805 E. 
Richmond, VA 23219, telephone (804) 786-4000. 

* * * * * • "' * 

June 10, 1994 - 10 a.m. - Public Hearing 
State Capitol, House Room l, Richmond, Virginia. 

Assistant, 
Broad St., 

June 6, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accor ance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to ad t regulations entitled: 
VR 240-04-4. Crime Pr lion Specialists. The 
purpose of the propose r gulation is to establish 
requirements and adm rative procedures for 
individuals employed y local and state 
law-enforcement agencies who are applying for 
certification as a crime prevention speciallst. 

Statutory Authority: §§ 9-170, 9-173.14 and 9-173.15 of the 
Code of Virginia. 

Contact: Patrick D. Harris, Manager, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-8467. 

Committee on Training 

t May 4, 1994 - 9 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. ~ 

A meeting to discuss matters related to training for 
criminal justice personnel. 

Contact: Paula Scott Dehetre, Executive 
Department of Criminal Justice Services, 805 E. 
Richmond, VA 23219, telephone (804) 786-4000. 

DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 

Assistant, 
Broad St., 

May 20, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that th Department for the 
Deaf and Hard-of-Hearing intends to repeal regulations 
entitled: VR 245-01-01. Public P licipation Guidelines 
and adopt regulations entitled: R 245-01-01:1. Public 
Participation Guidelines. Thi regulation requires the 
director to maintain a li of persons who have 
requested to be notified of the formation and 
promulgation of regulations by the department. It also 
requires the department to receive petitions for 
rulemaking, to publish a Notice of Intended Regulatory 
Action prior to promulgating or amending regulations, 
and to hold a public hearing during the 60-day 
comment period following the publication of a 
proposed regulation or amendment. Finally, this 
regulation allows the director to appoint an ad hoc 
advisory committee to assist in the review and 
development of regulations for the department. 

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85.4 of the Code 
of Virginia. 

Contact: Leslie G. Hutcheson, Special Projects Manager, 
Department for the Deaf and Hard-of-Hearing, 1100 Bank 
St., 12th Floor, Richmond, VA 23219-3640, telephone (804) 
225-2570 or toll-free l-800-552-7917. 

* * * * * ... * * 

May 20, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the epartment for the 
Deaf and Hard-of-Hearing intends amend regulations 
entitled: VR 245-02-01. Re lalion Governing 
Eligibility Standards and Appl" ation Procedures of 
the Distribution of Techn to · al Assistive Devices. 
This regulation is to sc n applicants for the 
Telecommunications Assistance Program (TAP) and to 
determine the applicant's contribution towards the 
purchase of telecommunications equipment, if any. 
The amendments allow the department to give priority 
to first-time applicants during times of fiscal 
constraint. Renewal applicants, individuals who have 
previously received equipment through the program, 
must wait five years to submit subsequent applications 
and must include proof that the original equipment is 
no longer working. Additionally, amendments may 
allow an applicant to request an exchange for new 
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equipment which becomes available through TAP and 
is deemed a more compatible device for the applicant. 
Finally, amendments allow for those applicants whose 
income exceeds 150% of the maximum amount 
established by the Economic Needs Guidelines to be 
required to contribute 100% of the contractual cost of 
devices. 

Statutory Authority: § 63.1 c55.4 of the Code of Virginia. 

Contact: Bruce A. Sofinski, Communications and Technical 
Programs, Department for the Deaf and Hard-of-Hearing, 
1100 Bank St., 12th Floor, Richmond, VA 23219-3640, 
telephone (804) 225-2570 or toll-free 1-800-552-7917. 

Advisory Board 

May 4, 1994 - 10 a.m. - Open Meeting 
Department tor the Deaf and Hard-of-Hearing, 1100 Bank 
Street, 12th Floor, Richmond, Virginia. IIJ (Interpreter for 
the deaf provided upon request) 

A regular quarterly business meeting. Public comments 
will not be received. 

Contact: Loretta H. Barker, Administrative Assistant, 
Department for the Deaf and Hard-of-Hearing, 1100 Bank 
St., 12th Floor, Richmond, VA 23219, telephone (804) 
371-7892 (V /TTY), toll-free 1·800-552·7917 (V /TTY) or 

, (804) 225-2570 (V /TTY). 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

May 20, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to adopt r lations entitled: VR 
270-01-0055. Regulations f the Protection of 
Students as Participants in Human Research. These 
proposed regulations are signed to ensure that the 
rights of students who may become subjects of 
research are protected. The regulations specifically 
address the rights of students in the areas of personal 
privacy and informed consent. These rights are 
protected by means of the creation in each school 
entity of a review committee to oversee all research 
involving students thai is conducted within the realm 
of its authority. 

Statutory Authority: § 22.1-16.1 of the Code of Virginia. 

Contact: Lawrence McCluskey, Lead Specialist, Department 
of Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 225-2762. 

* * * * * "' * "' 

June 7, 1994 - Written comments may be submitted until 
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this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virgin· that the State Board of 
Education intends to op regulations entitled: VR 
270-01-0060. Minimum tandards lor the Accreditation 
of Child Day Pr grams Serving Children of 
Preschool Age or ounger in Public Schools. These 
regulations serve the basis for the accreditation of 
all nonmandated programs operated by public schools 
intended to serve preschool age children not subject to 
compulsory attendance laws. 

Statutory Authority: § 22.1-19 of the Code of Virginia. 

Contact: Charles W. Finley, School Accreditation Associate 
Specialist, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2747 or 
toll-free 1-800-292-3820. 

* * * * * * * * 

June 7, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given i accordance with § 9-6.14:7.1 
of the Code of Virg· 18 that the State Board of 
Education intends to adopt regulations entitled: VR 
270-01-0061. Mi 'mu Standards lor the Accreditation 
of Child Day P ams Serving School Age Children 
Offered in Publi Schools. These regulations serve as 
the basis lor the accreditation of all nonmandated 
programs operated by public schools intended to serve 
school age children in before- and alter-school 
programs and summer camps. 

Statutory Authority: § 22.1-19 of the Code of Virginia. 

Contact: Charles W. Finley, School Accreditation Associate 
Specialist, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2747 or 
toll-free 1-800-292-3820. 

STATE BOARD OF ELECTIONS 

May 10, 1994 - 10 a.m. - Open Meeting 
9th Street Office Building, 200 North 9th Street, Room 625, 
Richmond, Virginia. ~ 

A meeting to receive status report on process of 
certifying Mark Sense voting equipment. 

Contact: Margaret 0. "Jane" Jones, Executive Secretary 
Senior, State Board of Elections, 9th Street Office Bldg., 
200 N. 9th St., Room 101, Richmond, VA 23219, telephone 
(804) 786-6551 or toll-free 1-800-552-9745. 

Monday, May 2, 1994 
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LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD 

May 5, 1994 - 5:30 p.m. - Open Meeting 
June 2, 1994 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Room 502, Chesterfield, Virginia. llil 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P. 0. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF MONTGOMERY /TOWN OF BLACKSBURG 

t June 14, 1994 - 3 p.m. - Open Meeting 
Montgomery County Courthouse, 3rd Floor, Board of 
Supervisors Room, Christiansburg, Virginia. ~ 

A meeting to discuss the development of hazardous 
materials emergency response plan for Montgomery 
County and the Town of Blacksburg. 

Contact: Steve Via, New River Valley Planning District 
Commission, P. 0. Box 3726, Radford, VA 24143, telephone 
(703) 639-9313. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

May 3, 1994 - 7 p.m. - Public Hearing 
Montgomery County Courthouse, Main and Franklin Streets, 
Circuit Court Room, Christiansburg, Virginia. 

An informational briefing and public hearing to 
consider an application from Salem Stone Corporation, 
trading as ACCO Stone Company, to amend its permit 
dated February 22, 1990, to increase the annual 
throughput limitation on their existing overburden 
stone screening plant at their limestone quarry in 
Montgomery County, Virginia. 

Contact: Bob G. Merrill, Environmental 
Department of Environmental Quality, Roanoke 
5338 Peters Creek Road, Suite D, Roanoke, 
telephone (703) 561-7000. 

t May 19, 1994 - 2 p.m. - Public Hearing 

Engineer, 
Air Office, 
VA 24019, 

Virginia Museum of Fine Arts, Reynolds Lecture Hall, 2800 
Grove Avenue, Richmond, Virginia. ~ e 

A public hearing to allow public comment on proposed 
amendment to the Commonwealth of Virginia State 
Implementation Plan. The proposed amendment 
consists of a determination that the use of no control 
is reasonably available control technology for the 
control of volatile organic compound emissions to the 

atmosphere from Philip Morris USA's Blended Leaf 
Facility located at 2301 Everett Street in Richmond, 
VA. 

Contact: James E. Kyle, P.E., Department of 
Environmental Quality, 9210 Arboretum Pkwy., #250, 
Richmond, VA 23236-3472, telephone (804) 323-2409. 

Interagency Committee on Land Application of Sewage 
Sludge 

May 18, 1994 - 10 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Training Room, Glen Allen, 
Virginia. 

A meeting to discuss PAN rates for the SCAT 
regulations, the use of values for soil productivity 
classification and crop N requirements, and the future 
role of the committee. 

Contact: Martin Ferguson, Department of Environmental 
Quality, 4900 Cox Rd., Glen Allen, VA 23060, telephone 
(804) 527-5030. 

Technical Advisory Committee for the Development of 
Regulations on the Management of Coal Combustion 

Byproducts 

t May 6, 1994 - 9:30 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Training Room, Glen Allen, 
Virginia. 

A continuation meeting. Contact should be made prior 
to the meeting so as to be informed of any changes in 
time of meeting, location or meeting cancellations. 

Contact: Mike Murphy, Department of Environmental 
Quality, P. 0. Box 10009, Richmond, VA 23240, telephone 
(804) 762'4003. 

Virginia Pollution Prevention Advisory Committee 

June 2, 1994 - 1 p.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. llil 

A quarterly meeting. The advisory committee has been 
established to assist the Department of Environmental 
Quality in its implementation of voluntary pollution 
prevention technical assistance throughout the 
Commonwealth. 

Contact: Sharon K. Baxter, Pollution Prevention Manager, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 762-4344 or 
(804) 762-4021/TDD .. 
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Work Group on Detection/Quantitation Levels 

May 4, 1994 - 1:30 p.m. - Open Meeting 
Department of Environmental Quality, Lab Training Room, 
Room Ill, 4949 Cox Road, Glen Allen, Virginia. 

The department has established a work group on 
detection/quantitation levels for pol!utants in the 
regulatory and enforcement programs. The work group 
will advise the Director of the Department of 
Environmental Quality. Other meetings of the work 
group have been scheduled at the same time and 
location for May 18, June I, June 15, June 29, July 
13, July 27, August 10 and August 24. However, these 
dates are not firm. Persons interested in the meetings 
of this work group should confirm the date with the 
contact person below. 

Contact: Alan J. Anthony, Chairman, Department of 
Environmental Quality, 4900 Cox Road, Glen Allen, VA 
23060, telephone (804) 527-5070. 

BOARD .OF FORESTRY 

t May 12, 1994 • 10 a.m. - Open Meeting 
Zoar State Forest, State Route 608, 1/4 mile west of State 
Route 360, Aylett, Virginia. 1>1 

A general business meeting. 

Contact: Barbara A. Worrell, Administrative Staff 
Specialist, P. 0. Box 3758, Charlottesville, VA 22903-0758, 
telephone (804) 977-6555/TDD • 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

May 3, 1994 • 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room I, Richmond, Virginia. 1>1 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or (804) 662-7197/TDD e 

BOARD OF GAME AND INLAND FISHERIES 

May 4, 1994 • 7 p.m. - Public Hearing 
Department of Game and Inland Fisheries, 4010 West 
Broad Street, Richmond, Virginia. 

June 10, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Game and 
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to amend regulations entitled: Inland Fisheries inten 
VR 325·04·2. Motorb 
of the Code of 

Numbering. Section 58.1-3511 
inia requires commissioners of 

for personal property taxation 
purposes mot ats based on where the boats are 
"normally gara ed, docked, or parked." Currently § I 
of this regulation requires individuals applying for a 
certificate of number for a motorboat to indicate on 
the application the "locality of principal use," not 
where the boats are "normally garaged, docked, or 
parked." Adoption of this proposed amendment to § I 
of VR 325-04·2 will enable the department to gather 
the information necessary to report motorboat 
registration to the commissioners of revenue in 
conformity with § 58.1-3511. 

The Soldier's and Sailor's Civil Relief Act provides 
certain exemptions from local personal property 
taxation assessment for individuals who are on active 
military duty. The Department of Game and Inland 
Fisheries does not now ask an individual to indicate 
military status at the time an application is submitted 
to register a motorboat. As a result, residents Who are 
eligible for assessment relief are assessed personal 
property taxes and required to complete additional 
paperwork at the local level. In rectifying the 
problem, amending § 5 of VR 325-04-2 will enable the 
department to provide the commissioners of revenue 
needed military status information so personal 
property taxes will not be assessed qualifying 
individuals. This action will also give the Department 
of Game and Inland Fisheries necessary authority to 
require individuals to notify the agency in the event 
there is a change in military status. 

Statutory Authority: § 29.1-701 of the Code of Virginia. 

Contact: Mark D. Monson, Chief, Department of Game and 
Inland Fisheries, 4010 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-1000. 

May 19, 1994 · 9 a.m. - Open Meeting 
May 20, 1994 • 9 a.m. - Open Meeting 
Department of Game and Inland Fisheries, 4010 West 
Broad Street, Richmond, Virginia. 1>1 (Interpreter for the 
deal provided upon request) 

The board will meet to discuss whether they should 
initiate a regulation that will provide for the use of 
crossbows for hunting by physically impaired 
individuals on their own property. They will also 
consider final action that will implement a permit fee 
schedule in accordance with language included in 
House Bill 1777 during the 1993 General Assembly 
session. Other topics of discussion include a review of 
the agency's audit, a financial status report, review 
and approval of the agency's capital and operating 
budgets, and a discussion on legislative proposals for 
the 1995 General Assembly session. Other general and 
administrative matters, as necessary, may be discussed 
and the appropriate action will be taken. The board 
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will hold an executive session. 

Please note that the board has changed its meeting 
procedure. Public comment is now accepted on the 
first meeting day. If the board completes its 
announced meeting agenda, they will not meet on May 
20, 1994. 

Contact: Belle Harding, Secretary to the Director, Board of 
Game and Inland Fisheries, 4010 W. Broad St., P.O. Box 
11104, Richmond, VA 23230, telephone (804) 367-1000. 

BOARD FOR GEOLOGY 

May 4, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. ~ 

A general board meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD e 

* * * * :+ * * * 

t June 16, 1994 - 10 a.m. - Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 395, Richmond, 
Virginia. 

t July 1, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that e Board for Geology 
intends to amend regulatio entitled: VR 335-01-02. 
Rules and Regulations fo the Virginia Board for 
Geology. The purpose o e proposed amendments is 
to revise fee structure, low examination fee to be 
adjusted in response to contracts awarded in 
compliance with the Virginia Public Procurement Act, 
and establish the status of certifications between 
expiration and reinstatement. 

Statutory Authority: § 54.1-1402 of the Code of Virginia. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595. 

HAZARDOUS MATERIALS TRAINING COMMITTE 

t May 17, 1994 - 10 a.m. - Open Meeting 
Department of Emergency Services, Training Center, 308 
Turner Road, Richmond, Virginia. 

A meeting to discuss curriculum course development 
and review existing hazardous materials courses. 
Individuals with a disability, as defined in the 
Americans with Disabilities Act of 1990 (ADA), 
desiring to attend this meeting should contact VDES 
10 days prior to the event to ensure appropriate 
accommodations are provided. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 308 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-8001. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

May 6, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accor nee with § 9-6.14:7.1 
of the Code of Virginia, that th State Board of Health 
intends to amend regulations ntitled: VR 355-30-109. 
Virginia State Medical Fac ities Plan: Diagnostic 
Imaging Services. This am dment revises a part of 
the Diagnostic Imaging Se es of the Virginia State 
Medical Facilities Plan (SMFP) which provides 
criteria and standards lor the approval of certificate 
of public need projects involving single photon 
emission computed tomography (SPECT) services. The 
purpose of this amendment is to allow for an 
expedited review of projects which involve the 
replacement of non-SPECT nuclear medicine imaging 
equipment with equipment which is capable of SPECT. 
This amendment to the SMFP is being proposed in 
conjunction with recently proposed amendments to the 
COPN Regulations (VR 355-30-000) which would allow 
such projects to be considered in accordance with the 
45-day expedited review process rather than the 
standard !20-day batched review process. 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Contact: Wendy V. Brown, Project Review Manager, Office 
of Resources Development, 1500 E. Main St., Suite 105, 
Richmond, VA 23219, telephone (804) 786-7463. 

"' * :to * "' * * * 

t June 3, 1994 - 10 a.m. - Public Hearing 
Office of Emergency Medical Services, 1538 East Parham 
Road, Richmond, Virginia. 

t July 5, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance w th § 9-6.14:7.1 
of the Code of Virginia that the State B ard of Health 
intends to adopt regulations entitled: R 355-32-500. 
Regulations Governing the Emerg ncy Medical 
Services Do Not Resuscit e Pr gram. These 
regulations will replace e y regulations 
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previously adopted and they set forth the 
requirements, provisions and implementation 
procedures, as well as the special form, for the 
Emergency Medical Services Do Not Resuscitate 
Program. 

Statutory Authority: §§ 32.1-151, 32.1-153, and 54.1-2987.1 of 
the Code of Virginia. 

Contact: Susan McHenry, Director, Emergency Medical 
Services, 1538 E. Parham Road, Richmond, VA 23228, 
telephone (804) 371-3500 or toll-free 1-800-523-6019. 

* * * * "' * * "' 

May 6, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accorda e with § 9-6.14:7.1 
of the Code of Virginia that the te Board of Health 
intends to adopt regulations e itled: VR 355-35-700. 
Swimming Pool Regulations overning the Posting 
of Water Quality Result he proposed regulations 
require the owner of a public swimming pool to test 
and post for public viewing the water quality test 
results for disinfection residuals, pH, and spa water 
temperatures. 

Statutory Authority: §§ 32.1-12 and 32.1-248.1 of the Code 
pf Virginia. 

Contact: John E. Benko, M.P.H., Director, Division of Food 
and Environmental Services, Office of Environmental 
Health Services, Suite 115, P.O. Box 2448, Richmond, VA 
23219, telephone (804) 786-3559. 

May 12, 1994 - 7 p.m. - Open Meeting 
Thomas Nelson Community College, Newport News, 
Virginia. ll>l 

May 16, 1994 - 7 p.m. - Open Meeting 
Eastern Shore Community College, Melfa, Virginia. ll>l 

A meeting to discuss the issue surrounding the 
potential for repacking of foreign crabmeat in 
Virginia. 

Contact: Robert J. Wittman, Deputy Director, Department 
of Health, 1500 E. Main St., Suite 109, Richmond, VA 
23219, telephone (804) 786-7937. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

May 24, 1994 - 9:30 a.m. - Open Meeting 
t June 28, 1994 - 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond, 
Virginia. ~ 

A monthly meeting. 
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Contact: Kim Bolden Walker, Public Relations Coordinator, 
Virginia Health Services Cost Review Council, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

BOARD FOR HEARING AID SPECIALISTS 

t May 16, 1994 - 8:30 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ll>l 

A meeting to conduct (i) examinations to eligible 
candidates; (ii) review of investigative files; (iii) 
regulatory review; and (iv) other matters which may 
require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8534. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

May 10, 1994 - 9:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 9th Floor, 
Richmond, Virginia. lEl 

June 14, 1994 - 9 a.m. - Open Meeting 
Radford University, Radford, Virginia. 

A general business meeting. For more information and 
a time confirmation, contact the council. 

Contact: Anne Pratt, Associate Director, 101 N. 14th Street, 
9th Floor, Richmond, VA 23219, telephone (804) 225-2632 
or (804) 371-8017 /TDD e 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

May 3, 1994 - 9 a.m. - Open Meeting 
June 7, 1994 • 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ll>l (Interpreter for the deaf provided 
upon request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541-2298. 

Monday, May 2, 1994 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

May 6, 1994 • 1 p.m. - Public Hearing 
Department of Housing and Community Development, 501 
North 2nd Street, 1st Floor Conference Room, Richmond, 
Virginia. 

May 6, 1994 - Written comments may be submit! d until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Boar of H sing and 
Community Development intends to a end egulations 
entitled: VR 394·01·103. Multifamily oa Program. 
These guidelines establish the inistrative 
framework for the Virginia Housing Partnership's 
Multifamily Loan Program as administered by the 
Department of Housing and Community Development. 
The guidelines include the scoring criteria for 
selecting projects and the terms and conditions under 
which loans and grants will be available. They amend 
the guidelines published by the department on 
September 9, 1991. The guidelines have been changed 
to establish mmtmum rehabilitation requirements, 
allow the department to distribute available funds to 
more than one application round, specify most likely 
interest rates, authorize the department to charge a 
commitment fee, and revise the distribution of scoring 
points. 

Statutory Authority: §§ 36-137 and 36-141 et seq. of the 
Code of Virginia. 

Contact: H. Graham Driver, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219, telephone (804) 371-7122. 

Amusement Device Technical Advisory Committee 

May 11, 1994 · 10 a.m. - Open Meeting 
The Jackson Center, 501 North 2nd Street, 2nd Floor 
Conference Room, Richmond, Virginia. ~ 

A meeting to review and discuss regulations pertaining 
to the construction, maintenance, operation, and 
inspection of amusement devices adopted by the Board 
of Housing and Community Development. 

Contact: Jack A. Proctor, CPCA, Deputy Director, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219·1321, telephone (804) 
371-7150 or (804) 371-7089/TDD v 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t May 17, 1994 · 11 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. llJ 

A regular meeting of the Board of Commissioners to 
(i) review and, if appropriate, approve the minutes 
from the prior monthly meeting; (ii) consider for 
approval and ratification mortgage loan commitments 
under its various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as they may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782·1986. 

COUNCIL ON INFORMATION MANAGEMENT 

May 24, 1994 • 1:30 p.m. - Open Meeting 
Washington Building, llOO Bank Street, 9th Floor, 
Richmond, Virginia. llJ (Interpreter for the deaf provided 
upon request) 

A regular bimonthly meeting. 

Contact: Linda Hening, Administrative Staff Specialist, 
Council on Information Management, l100 Bank St., Suite 
901, Richmond, VA 23219, telephone (804) 225-3622 or 
(804) 225-3624/TDD v 

LIBRARY BOARD 

May 9, 1994 • 10:30 a.m. - Open Meeting 
Virginia State Library and Archives, 3rd Floor, Supreme 
Court Room, llth Street at Capitol Square, Richmond, 
Virginia. ~ 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, llth Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

Archives and Records Management Committee 

May 9, 1994 · 9 a.m. - Open Meeting 
Virginia State Library and Archives, Office of the State 
Archivist, llth Street at Capitol Square, Richmond, 
Virginia. ~ 

A meeting to discuss matters pertaining to archives 
and records management. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th Street at Capito 
Square, Richmond, VA 23219, telephone (804) 786-2332. 
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Automation and Networking Committee 

May 9, 1994 - 9:45 a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Room 4-24, Richmond, Virginia. ~ 

A meeting to discuss matters pertaining to automation 
and networking as they relate to the Virginia State 
Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

Executive Committee 

May 9, 1994 - 8 a.m. - Open Meeting 
Virginia State Library and Archives, Office of the State 
Librarian, 11th Street at Capitol Square, Richmond, 
Virginia. lEl 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

General Library Committee 

May 9, 1994 - 9 a.m. - Open Meeting 
Virginia State Library and Archives, Office of the Director 
of the General Library Division, 11th Street at Capitol 
Square, Richmond, Virginia. ~ 

A meeting to discuss matters pertaining to the General 
Library Division as they relate to the Virginia State 
Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

Legislative and Finance Committee 

May 9, 1994 - 9:45 a.m. - Open Meeting 
Virginia State Library and Archives, Conference Room B, 
11th Street at Capitol Square, Richmond, Virginia. [l;] 

A meeting to discuss matters pertaining to legislative 
and financial matters as they relate to the Virginia 
State Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

Nominating Committee 

t May 9, 1994 - 9:30 a.m. - Open Meeting 
'Virginia State Library and Archives, Conference Room C, 
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11th Street at Capitol Square, Richmond, Virginia. 

A meeting to draw up slate of officers for 1994-95 for 
the Virginia State Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

Public Library Development Committee 

May 9, 1994 - 9 a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Room 4-24, Richmond, Virginia. [l;] 

A meeting to discuss the issues on the agenda for the 
Library Board to be held later that morning. 

Contact: Tony Yankus, Director, Library Development, 11th 
Street at Capitol Square, Richmond, VA 23219-3491, 
telephone (804) 786-2320, toll-free 1-800-336-5266 or (804) 
786-3618/TDD .,.. 

Publications and Cultural Affairs Committee 

May 9, 1994 - 9:45 a.m. - Open Meeting 
Virginia State Library and Archives, 11th Street at Capitol 
Square, Office of the Publications Division Director, 
Richmond, Virginia. 

A meeting to discuss matters pertaining to the 
committee. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Virginia State Library and Archives, lith Street at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

t May 18, 1994 - 11 a.m. - Open Meeting 
t June 15, 1994 - 11 a.m. - Open Meeting 
t July 20, 1994 - 11 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. lEl 

A regular meeting subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to the meeting date to ascertain whether or not 
the meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P. 0. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

t May 9, 1994 - 10 a.m. - Open Meeting 
General Assembly Building, 6th Floor, Speaker's 

Monday, May 2, 1994 
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Conference Room, 910 Capitol Street, Richmond, Virginia. 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the 
commission's · meeting and requiring special 
accommodations or interpreter services should contact 
the commission's offices. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 805 E. Broad St., Suite 
702, Richmond, VA 23219, telephone (804) 786·6508 or 
(804) 786-1860/TDD e 

STATE LOTTERY BOARD 

May 23, 1994 • 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. l>l (Interpreter for the deaf provided 
upon request) 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which have not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 220 I W. Broad St., Richmond, VA 
23220, telephone (804) 367-3106 or (804) 367-3000/TDD e 

LONGWOOD COLLEGE 

Executive Committee 

t May 12, 1994 • 4 p.m. - Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. l>l 

A meeting to conduct routine business of the Board of 
Visitors. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23901, telephone (804) 
395-2001. 

ADVISORY COMMITTEE ON MAPPING, SURVEYING 
AND LAND INFORMATION SYSTEMS 

May 5, 1994 • 10 a.m. - Open Meeting 
Washington Building, liOO Bank Street, 9th Floor, 
Richmond, Virginia. l>l (Interpreter for the deaf provided 
upon request) 

A regular bimonthly meeting. 

Contact: Chuck Tyger, Computer Systems Chief Engineer, 
Council on Information Management, liOO Bank St., Suite 
901, Richmond, VA 23219, telephone (804) 225·3622 or 
(804) 225·3624/TDD .,. 

MARINE RESOURCES COMMISSION 

t May 24, 1994 • 9:30 a.m. - Open Meeting 
Marine Resources Commission, 2600 Washingion Avenue, 
4th Floor, Room 403, Newport News, Virginia. l>l e 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The commtsswn will hear and decide fishery 
management items at approximately noon. Items to be 
heard are as follows: regulatory proposals, fishery 
management plans, fishery conservation issues, 
licensing, and shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues and items 
scheduled for public hearing. 

The commission is empowered to promulgate 
regulations in the areas of . marine environmental 
management and marine fishery management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P. 0. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 
1·800-541-4646 or (804) 247-2292/TDD .,. 

GEORGE MASON UNIVERSITY 

Board of Visitors 

t May 18, 1994 • 4 p.m. - Open Meeting 
George Mason University, Mason Hall, Room D23, Fairfax, 
Virginia. ~ 

A regular meeting to hear reports of the standing 
committees of the board and act on those 
recommendations presented by the standing 
committees. An agenda will be available seven days 
prior to the board meeting for those individuals and 
organizations who request it. EEO and Affirmative 
Action Committee will meet at 6:30 p.m. on May 17, 
1994. Standing committees will meet during the day on 
May 18, !994, beginning at 9 a.m. 

Contact Ann Wingblade, Administrative Assistant, Office 
the President, George Mason University, Fairfax, VA 
22030·4444, telephone (703) 993-8704. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t May 10, 1994 · 10 a.m. - Open Meeting 
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Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia. llJ 

A meeting to discuss medical assistance services and 
issues pertinent to the Board of Medical Assistance 
Services. 

Contact: Patricia A. Sykes, Policy Analyst, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-7958 or 
1-800-343-0634/TDD .,.. 

*****"'** 

t July 1, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to a~en regulations 
entitled: VR 460-03-3.1100. Amount, oration, and 
Scope of Services: Coverage L s for Single 
Antigen Vaccines. The Omnibus Bu t Reconciliation 
Act of 1993, § 13631 prohibits the payment of federal 
financial participation for single-antigen vaccines 
except where medically justified. The purpose of this 
proposal is to promulgate permanent regulations to 
provide coverage policies for single-antigen vaccines. 

' 
Prior to the current emergency regulation, DMAS' 
policy for the coverag~ of childhood immunizations 
provided for the payment of claims for all single- and 
multi-antigen vaccines at the vaccines' acquisition cost 
without medical justification. The exception to this 
policy was the coverage of the measles, mumps, and 
rubella (MMR) vaccine which is provided to 
physicians through the DMAS/Merck MMR vaccine 
replacement program. Prior to the emergency 
regulation there were no requirements that in cases 
where a multi-antigen vaccine was available, that 
medical necessity be proven to receive Medicaid 
reimbursement for cases in which a single·antigen 
vaccine was administered. With the DMAS/Merck 
MMR vaccine replacement program, approval by 
DMAS is necessary only to reimburse physicians who 
do not participate in the replacement program for the 
cost of MMR vaccine purchased by the physician for 
use with Medicaid children. The Merck vaccine 
replacement program remains unchanged by this 
regulation. 

The Omnibus Budget Reconciliation Act of 1993 
required that federal financial participation (FFP) be 
denied for any amount expended for a single-antigen 
vaccine and its administration when the use of a 
multi~antigen vaccine was medically appropriate. This 
change was effective October I, 1993. Additionally, this 
requirement focused on immunizations for measles, 
mumps, and rubella. 

The proposed regulations concerning coverage limits 
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for single--antigen vaccines have been modified from 
the initial emergency regulations to reflect recently 
promulgated federal guidelines from the U.S. Centers 
for Disease Control and Prevention, at the request of 
the Advisory Committee on Immunization Practices 
(ACIP), addressing the list and schedules of pediatric 
vaccines to be purchased and administered under the 
Vaccines for Children Program. The ACIP is also 
required, under § 1928(c) (2)(B)(i) and 1928(e) of the 
Social Security Act, to establish a list of vaccines for 
routine administration to children, along with 
schedules regarding the appropriate periodicity, 
dosage, and contraindications. Both the list of vaccines 
to be purchased and the administration schedule 
recommend that t' the single·antigen Haemophilus 
Influenzae b Conjugate vaccine (Hib) be one of the 
vaccines used to immunize children against 
Haemophilus lnfluenzae type b. The ACIP also notes 
that the combined DTP-Hib vaccine is also available 
for use where appropriate. 

As a result, the proposed regulations will not require 
physicians to use the multi-antigen DTP-Hib vaccine 
when immunizing Medicaid children against diphtheria, 
tetanus, pertussis and haemoholus influenzae b. In 
other words, physicians may use the single-antigen Hib 
vaccine and receive reimbursement without providing 
medical justification. Physicians may, of course, 
continue to use the multi·antigen DTP·Hib vaccine. 

Medical justification for the use of the single-antigen 
measles, mumps, or rubella vaccines with Medicaid 
children will continue to be required. The periodicity 
schedule promulgated by the ACIP recommends that 
lwo doses of the multi-antigen measles, mumps, and 
rubella vaccine be administered at 12-15 months of 
age and again before school entry. The ACIP further 
notes that the single-antigen measles, mumps, or 
rubella vaccines should be used only if (i) there is a 
specific contraindication to one component of the 
MMR vaccine, (ii) the child is known to be immune 
or adequately vaccinated for one or more of these 
diseases, or (iii) there is a need to immunize a child 
prior to one year of age (for example, during a 
measles outbreak). 

The advantage to Medicaid eligible children, and the 
intent of Congress, is for more children to be more 
completely immunized. There will be no significant 
fiscal impact associated with these proposed 
regulations because the incidence of use of single 
virus vaccines is relatively low. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through July I, 1994, 
to Michael Jurgenson, Supervisor, Division of Policy and 
Research, Department of Medical Assistance Services, 600 
E. Broad St., Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 

Monday, May 2, 1994 
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Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

May 4, 1994 
this date. 

****"'*** 

Written comments may be submitted until 

Notice is hereby given in accordan e with § 9-6.14:7.1 
of the Code of Virginia that th Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460-03-4.1923. Metho s and Standards for 
Establishing Payment Rates - ther Types of Care: 
Establishment of Rate Per V\S#I- This action permits 
additional comment on clarifyiNg language the agency 
determines is necessary in the permanent regulations. 
Permanent regulations are required to supersede 
existing emergency regulations which were adopted 
pursuant to a 1993 General Assembly mandate. The 
regulations provide for the fee~for-service 
reimbursement of home health agencies. 

The section of the State Plan for Medical Assistance 
affected by this action is Supplement 3 to Attachment 
4.19 B, Methods and Standards for Establishing 
Payment Rates - Other Types of Care, Establishment 
of Rate Per Visit (VR 460-03-4.1923). 

The 1993 General Assembly, in the Appropriations Act 
(Item 313.P), directed the Board of Medical Assistance 
Services to adopt revised regulations governing home 
health agency reimbursement methodologies, effective 
July I, !993, that would (i) eliminate the distinction 
between urban and rural peer groups; (ii) utilize the 
weighted median cost per service from 1989 for 
freestanding agencies as a basis for establishing rates; 
and (iii) reimburse hospital-based home health 
agencies at the rate set for freestanding home health 
agencies. The General Assembly also required that the 
adopted regulations comply with federal regulations 
regarding access to care. In addition, the Joint 
Legislative Audit and Review Commission (JLARC) 
recommended that a revision be made to the existing 
statistical methodology. 

After the close of the comment period on the 
proposed regulations, DMAS determined that clarifying 
language was needed to indicate clearly that 
Department of Health home health agencies' rates will 
continue to be determined by using data from its own 
cost report. Without the clarifying sentence at § 3 B, 
it might be interpreted that these agencies, which 
occupy their own unique peer group, were to use data 
from proprietary freestanding agencies' cost reports. 

DMAS' originally proposed regulations were published 
in the December 27, 1993, Virginia Register for their 
public comment period from December 28, 1993, to 
February 25, 1994. No comments were received. 
Review by the Department of Planning and Budget 

indicates no objections to the changes. Since the 
agency has determined that further clarifying changes 
are needed over those which were originally proposed, 
it is seeking an additional 30-day period of public 
comment. There is no fiscal impact for the suggested 
clarifying language. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until May 4, 1994, to 
Richard Weinstein, Manager, Division of Cost Settlement 
and Audit, Department of Medical Assistance Services, 600 
East Broad Street, Suite !300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

May 23, 1994 - Written comments may be submitted until 
this date. · 

Notice is hereby given in ac rdance with § 9-6.14:7.1 
of the Code of Virginia th the Board of Medicine 
intends to amend regulati s entitled: VR 465-02-1. 
Regulations Governing t e Practice of Medicine, 
OsteOpathy, Podiat y, Chiropractic, Clinical 
Psychology and Acup ture. The purpose of the 
proposed amendments i to further specify current 
statutes pertaining to limited licenses and intern and 
resident licenses, provide standardized reference to 
schools not approved by an accrediting agency 
recognized by the board, and respecify examination 
fees for the Podiatric Medical Licensure Examination 
(PMLEXIS). 

Statutory Authority: §§ 54.1-2400, 54.1-2935, 54.1-2936, 
54.1-2937, and 54.1·2961 of the Code of Virginia. 

Written comments may be submitted until May 23, 1994, to 
Hilary H. Connor, M.D., Board of Medicine, 6606 West 
Broad Street, 4th Floor, Richmond, Virginia 23230-1717. 

Contact: Russell Porter, Assistant Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9908 or 
(804) 662-7197 /TDD .,. 

June 9, 1994 - 9 a.m. - Open Meeting 
June 10, 1994 - 9 a.m. - Open Meeting 
June 11, 1994 - 9 a.m. - Open Meeting 
June 12, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms !, 2, 3 and 4, Richmond, Virginia. 
1/J 

A meeting to conduct general board business, receive 
committee and board reports, review reports, interview .. 
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licensees, make decisions on disciplinary matters, and 
discuss any other items which may come before the 
board. The board will also review any regulations that 
may come before it. The board will entertain public 
comments during the first 15 minutes on agenda 
items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197 /TDD .,. 

Credentials Committee 

June 10, 1994 - 2 p.m. - Open Meeting 
June 11, 1994 - 8:15 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. ~ 

The committee will meet in open and closed session 
to conduct general business, interview and review 
medical credentials of applicants applying for 
licensure in Virginia, and to discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
'Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197 /TDD .,. 

Informal Conference Committee 

May 5, 1994 - 9:30 a.m. - Open Meeting 
Holiday Inn, North I-95 and Route 17, Falmouth, Virginia. 
~ 

t May 11, 1994 - 9 a.m. - Open Meeting 
Sheraton Inn ' Roanoke Airport, 2727 Ferndale Road, 
Roanoke, Virgini'a. ~ 

t May 18, 1994 - 9 a.m: - Open Meeting 
Holiday Inn S'outh1 US I and I-95, Fredericksburg, 
Virginia. ~ ' 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 
arts in Virginia. The committee will meet in open and 
closed sessions pursuant to § 2.1-344 of the Code of 
Virginia. Public comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908 
or (804) 662-9943/TDD .,. 

Advisory Board on Physical Therapy 

t June 23, 1994 - 9 a.m. - Open Meeting 

Vol. 10, Issue 16 
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Board of Medicine, 6606 West Broad Street, 5th Floor, 
Board Room 1, Richmond, Virginia. ~ tit 

A meeting to receive officers and staff reports on the 
Federation of Physical Therapy Boards' annual 
meeting; review credentialing agencies relating to 
foreign educated therapist; discuss proposals for 
impaired therapist and such other business that may 
come before the board. 

The chairman will 
following the adoption 
on agenda items. 

entertain public comments 
of the agenda for 10 minutes 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197 /TDD .,. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD OF) 

t May 25, 1994 - 10 a.m. - Open Meeting 
Eastern Shore Community Services Board, Nassawadox, 
Virginia. ~ 

A regular n\onthly meeting. Agenda to be published on 
May 18, 1994. Agenda can be obtained by calling Jane 
Helfrich. 

Tuesday: Informal Session - 8 p.m. 

Wednesday: Committee Meetings - 9 a.m. 

Regular Session - 10 a.m. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P. 0. Box 1797, Richmond, VA 23214, 
(804) 786-3921. 

Part H Interagency Management Team 

t May 13, 1994 - 10:30 a.m. - Open Meeting 
James Madison Building, I 09 Governor Street, I Oth Floor 
Conference Room, Richmond, Virginia. ~ 

A monthly meeting of the management team to 
address issues important to the implementation of a 
comprehensive system of early intervention services 
for infants and toddlers with disabilities and their 
families. 

Contact: Kyla Patterson, Part H Administrative Consultant, 
P. 0. Box 1797, Richmond, VA 23214, telephone (804) 
786-3710. 

Monday, May 2, 1994 
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VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

May 18, 1994 • 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Lexington, Virginia. 
il>l 

Finals meeting of the VMI Board of Visitors, and a 
regular meeting to receive committee reports; approve 
awards, distinctions and diplomas; discuss persOnnel 
changes; and elect president pro tern. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Examiners 

May 6, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance ith § 9·6.14:7.1 
of the Code of Virginia that the Depa ment of Mines, 
Minerals and Energy's Board of Exam ners intends to 
adopt regulations entitled: VR 480· 4·2. Board of 
Examiners Certification Regulations. he purpose of 
the proposed regulation is to se lo requirements 
for certification of persons peri ng specialized 
tasks in mining. 

Statutory Authority: § 45.1·12 of the Code of Virginia. 

Contact: Harry Childress, Chief, Division of Mines, P.O. 
Drawer 900, Big Stone Gap, VA 24219, telephone (703) 
523-8100. 

VIRGINIA MUSEUM OF FINE ARTS 

Building and Grounds Committee 

t May 19, 1994 • 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Conference Room, 2800 
Grove Avenue, Richmond, Virginia. [tJ 

A review of buildings and grounds issues. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, VA 23221·2466, telephone (804) 367-0553. 

Collections Committee 

t May 10, 1994 • 3 p.m. - Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia. ~ 

A meeting to consider art acquisitions and loans. 

Contact: Emily C. Robertson, Secretary of the Museum, 
2800 Grove Avenue, Richmond, VA 23221-2466, telephone 
(804) 367·0553. 

Finance Committee 

t May 19, 1994 • 11 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Conference Room, 2800 
Grove Avenue, Richmond, Virginia. il>l 

A regular meeting to include budget review. 

Contact: Emily C. Robertson, Secretary of the Museum, 
2800 Grove Avenue, Richmond, VA 23221·2466, telephone 
(804) 367-0553. 

Board of Trustees 

t May 19, 1994 • Noon - Open Meeting 
Virginia Museum of Fine Arts, Auditorium, 2800 Grove 
Avenue, Richmond, Virginia. il>J 

Annual meeting of the board to consider reports from 
office_rs, committees, and staif; budget review; and 
approval of art acquisition. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, VA 23221, telephone (804) 367-0553. 

BOARD OF NURSING 

May 20, 1994 Written comments may submitted 
through this date. 

Notice is hereby given in accordance th § 9·6.14:7.1 
of the Code of Virginia that the Bo rd of Nursing 
intends to adopt regulations entitle : VR 495·04·1. 
Public Participation Guide! es. T ese regulations 
replace emergency regulation cu ently in effect 
which provide guidelines lor t i olvement of the 
public in the promulgation of r gulations for the 
board. 

Statutory Authority: §§ 9-6.14:7.1, 54.1·2400 and 54.1·3005 of 
the Code of Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230·1717, telephone (804) 662-9909. 

Nurse Aide Registry 

t May 20, 1994 • 1:30 p.m. - Open Meeting 
Chamber of Commerce, Route 13, Melfa, Virginia. il>l 
(Interpreter for the deaf provided upon request) 

A formal hearing with a certified nurse aide. Public 
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comment will not be received. 

Contact: Nancy K. Durrett, R.N., M.S.N., Assistant 
Executive Director, Board of Nursing, 6606 West Broad St., 
4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9909 or (804) 662-7197 /TDD v 

BOARD OF OPTOMETRY 

t May 19, 1994 - 9 a.m. - Open Meeting 
Omni Hotel, 777 Waterside Drive, Norfolk, Virginia. [l;] 

(Interpreter for the deaf provided upon request) 

A general board meeting to include a discussion of 
regulatory issues relating to contact lens prescriptions 
and adjustment to the fee structure. Brief public 
comment will be received at the beginning of the 
meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9910 or (804) 
662-7197 /TDD ~ 

t May 19, 1994 - 1;30 p.m. - Open Meeting 
Omni Hotel, 777 Waterside Drive, Norfolk, Virginia. [l;] 

(Interpreter for the deaf provided upon request) 

Informal conferences. Brief public comment will be 
received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9910 or (804) 
662-7197 /TDD v 

BOARD OF PROFESSIONAL COUNSELORS 

t May 13, 1994 - 10 a.m. - Open Meeting 
t May 13, 1994 - 1 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. [l;] 

Informal conference. Public comment will not be 
heard. 

Contact: Evelyn Brown, Executive Director, Department of 
Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9967. 

BOARD OF PSYCHOLOGY 

t May 17, 1994 - 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Room #I, Richmond, Virginia. ~ 

A general business meeting. 

Vol. 10, Issue 16 
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Contact: Evelyn Brown, Executive Director or Jane 
Ballard, Administrative Assistant, Board of Psychology, 
6606 W. Broad St., Richmond, VA 23230-1717, telephone 
(804) 662-9913. 

Examination Committee 

t May 12, 1994 - 10:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Room #I, Richmond, Virginia. [l;] 

A meeting to conduct general committee business. No 
public comment will be received. 

Contact: Evelyn Brown, ' Ex~cutive Director or Jane 
Ballard, Administrative Assistant, Board of Psychology, 
6606 W. Broad St., Richmond, VA 23230, telephone (804) 
662-9913. 

REAL ESTATE APPRAISER BOARD 

June 7, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A general business meeting. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-2039. 

Complaints Committee 

May 25, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

A meeting to review complaints. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-2039. 

VIRGINIA RESOURCES AUTHORITY 

May 10, 1994 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Board Room, 
Suite 607, Richmond, Virginia. 

A meeting to (i) approve minutes of the meeting of 
April 12, 1994; (ii) review the authority's operations 
for the prior months; and (iii) consider other matters 
and take other actions as it may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Monday, May 2, 1994 
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Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, 909 East Main Street, Suite 707, Richmond, VA 
23219, telephone (804) 644-3100 or FAX (804) 644-3109. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

May 10, 1994 - 5:30 p.m. - Public Hearing 
State Capitol, House Room 4, Richmond, Virginia. 

June 17, 1994 - Written comments may be submitted 
through this date. 

Notice is hereby given a cordance with § 9-6.14:7.1 
of the Code of Virginia h the State Board of Social 
Services intends to a regulations entitled: VR 
615-25-01:1. Minimum St dards for Licensed Family 
Day Homes. The purp of the regulation is to 
clarify or revise ce tain existing licensing 
requirements to ensure the reasonableness and 
enforceability of these standards while safeguarding 
protection to children in care. 

Statutory Authority: §§ 63.1-196 and 63.1-202 of the Code of 
Virginia. 

Written comments may be submitted through June 17, 
1994, to Alfreda Redd, Department of Social Services, 
Division of Licensing Programs, 730 East Broad Street, 7th 
Floor, Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Office of Governmental 
Affairs, 730 E. Broad St., 8th Floor, Richmond, VA 23219, 
telephone (804) 692-1820. 

t May 18, 1994 - 1:30 p.m. - Open Meeting 
t May 19, 1994 - 9 a.m. (if necessary) - Open Meeting 
Mountain Lake Hotel, Route 700, Mountain Lake, Virginia. 
~ 

A work session and formal business meeting. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, 730 E. Broad St., Richmond, VA 23219, 
telephone (804) 692-1900, toll free 1-800-552-3431, or 
1-800-552-7096/TDD .,.. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) AND CHILD DAY-CARE COUNCIL 

May 21, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance wit~9-6.14:7.1 
of the Code of Virginia that the State Boar of Social 
Services and Child Day-Care Council inte to amend 
regulations entitled: VR 615-30-~~~d ,: 175-03-0L 
General Procedures and Inform~,~ r Licensure. 

The purpose of the proposed amendments is to 
incorporate new legislation and to simplify and clarify 
licensing procedures. 

Statutory Authority: §§ 63.1-174 and 63.1-202 of the Code of 
Virginia. 

Written comments may be submitted until May 21, 1994, to 
Kathryn Thomas, Department of Social Services, 730 East 
Broad Street, Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1820. 

May 21, 1994 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Bo d of Social 
Services and Child Day-Care Council in! nd to adopt 
regulations entitled: VR 615-38-01 and R 175-ll-01. 
Standards and Regulations for L cen d Child Day 
Center Systems. The purpose of t 's egulation is to 
set forth standards and procedures t licensees and 
Department of Social Services staff st follow in the 
administration of child day center sy 

Statutory Authority: § 63.1-196.01:1 of the Code of Virginia. 

Written comments may be submitted until May 21, 1994, to 
Kathryn Thomas, Department of Social Services, 730 East 
Broad Street, Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1820. 

BOARD OF SOCIAL WORK 

t May 6, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ~ 

Informal conference. Public comment will not be 
heard. 

Contact: Evelyn B. Brown, Executive Director, Department 
of Health Professions, 6606 W. Broad St., Richmond, VA 
23230, telephone (804) 662-9967. 

TRANSPORTATION SAFETY BOARD 

June 6, 1994 - 9:30 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. ~ 
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A quarterly meeting to discuss new transportation 
safety legislation. 

Contact: Bill Dennis, Executive Assistant, Department of 
Motor Vehicles, 2300 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-2666. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

t May 18, 1994 - 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. liil (Interpreter for the deaf provided 
upon request) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t May 19, 1994 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. liil (Interpreter for the deaf provided 
upon request) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Public comment will be received at the outset of the 
meeting on items on the meeting agenda for which 
the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak for the group. The 
board reserves the right to amend these conditions. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

June 9, 1994 - 2 p.m. - Public Hearing 
Department of Transportation, 1221 East Broad Street, 
Auditorium, Richmond, Virginia. liil (Interpreter for the 
deaf provided upon request) 

Final allocation hearing for the eastern districts. Final 
hearing to receive comments on highway allocations 
for the upcoming year, and on updating the Six-Year 
Improvement Program for the interstate, primary, and 
urban systems, as well as mass transit for the 
Richmond, Fredericksburg, Suffolk, Culpeper and 
Northern Virginia districts. 

Contact: Claude D. Garver, Jr., Assistant Commissioner of 
·Programming and Planning, Department of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 

I Vol. 10, 1ssue 16 
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786-1476 or (804) 786-4410/TDD v 

June 9, 1994 - 9 a.m. - Public Hearing 
Salem District Office, Harrison Avenue, Salem, Virginia. [bJ 

(Interpreter for the deaf provided upon request) 

Final allocation hearing for the western districts. Final 
hearing to receive comments on highway allocations 
for the upcoming year, and on updating the Six-Year 
Improvement Program lor the interstate, primary, and 
urban systems, as well as mass transit for Bristol, 
Salem, Lynchburg and Staunton districts. 

Contact: Claude D. Garver, Jr., Assistant Commissioner of 
Programming and Planning, Department of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-1476 or (804) 786-4410/TDD v 

TREASURY BOARD 

t May 18, 1994 - 9 a.m. - Open Meeting 
t June 15, 1994 - 9 a.m. - Open Meeting 
t July 20, 1994 - 9 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia. liil 

A regular meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant to the 
Treasurer, Department of the Treasury, 101 N. 14th St., 
3rd Floor, Richmond, VA 23219, telephone (804) 371-6011. 

VIRGINIA RACING COMMISSION 

t May 11, 1994 - 9:30 a.m. - Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia. 
[i;J 

A regular commtsston meeting including presentations 
by representatives of the horse breeding industry of 
the Commonwealth of Virginia. 

Contact: William H. Anderson, Policy Aoalyst, Virginia 
Racing Commission, P. 0. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

t May 16, 1994 - 2 p.m. - Public Hearing 
t May 16, 1994 - 6:30 p.m. - Public Hearing 
Virginia Rehabilitation Center for the Blind, Assembly 
Room, 401 Azalea Avenue, Richmond, Virginia. ~ 

t May 18, 1994 - 5 p.m. - Public Hearing 
Lions Sight Foundation, 501 Elm Avenue, S.W., Roanoke, 
Virginia. ltJ 

t May 24, 1994 - 6:30 p.m. - Public Hearing 

Monday, May 2, 1994 
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Arlington County Central Library, 2nd Floor Meeting 
Room, 1015 N. Quincy St., Arlington, Virginia. llJ 

A hearing to invite comments from the public 
regarding vocational rehabilitation for persons with 
visual disabilities and the implementation of an Order 
of Selection. Comments will be considered in 
developing the state plan for this program. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Specialist, 397 Azalea Avenue, Richmond, VA 
23227, telephone (804) 371-3111, toll free l-800-622-2155 or 
(804) 371-3140/TDD .,. 

Vocational Rehabilitation Advisory Council 

May 14, 1994 - 10 a.m. - Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A quarterly meeting to advise the Department for the 
Visually Handicapped on matters related to vocational 
rehabilitation services for the blind and visually 
impaired citizens of the Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Specialist, Department for the Visually 
Handicapped, 397 Azalea Ave., Richmond, VA 23227, 
telephone (804) 371-3140, toll-free 1-800-662-2155 or (804) 
371-3140/TDD .,. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

t May 4, 1994 - Noon - Open Meeting 
Holiday Inn - South, Fredericksburg, Virginia. 

Committee meetings will be held. 

Contact: Jerry Hicks, Executive Director, Virginia 
on Vocational Education, 7420-A Whitepine 
Richmond, VA 23237, telephone (804) 275-6218. 

t May 4, 1994 - 7 p.m. - Open Meeting 

Council 
Road, 

Rappahannock Community College, Warsaw Campus, 
Warsaw, Virginia. 

A public meeting. 

Contact: Jerry Hicks, Executive Director, Virginia 
on Vocational Education, 7420-A Whitepine 
Richmond, VA 23237, telephone (804) 275-6218. 

t May 5, 1994 - 8:30 a.m. - Open Meeting 
Holiday Inn - South, Fredericksburg, Virginia. 

A council business session. 

Council 
Road, 

Contact: Jerry Hicks, Executive Drector, Virginia Council 
on Vocational Education, 7420-A Whitepine Road, 

Richmond, VA 23237, telephone (804) 275-6218. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

May 20, 1994 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

A hearing to consider the proposed adoption and 
issuance of reviSIOns to the Virginia Voluntary 
Formulary. The proposed revisions to the formulary 
add and delete drugs and drug products to the 
formulary that became effective on February 17, 1993, 
and the most recent supplement to that formulary. 
Copies of the proposed revisions to the formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services. Written 
comments sent to this address and received prior to 5 
p.m. on May 20, 1994, will be made a part of the 
hearing record. 

Contact: James K. Thompson, Bureau of Pharmacy 
Services, Department of Health, 109 Governor St., Room B 
1-9, Richmond, VA 23219, telephone (804) 786-4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

May 9, 1994 - 10 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Glen Allen, Virginia. 

A regular meeting. 

Contact: Cindy M. Berndt, Department of Environmental 
Quality, 629 E. Main St., Richmond, VA 23240, telephone 
(804) 762-4378. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

May 17, 1994 - 9 a.m. - Open Meeting 
May 18, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. llJ 

A general meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD .,. 

* * * * * * * * 
t June 10, 1994 - 10 a.m. - Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 395, Richmond, 
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Virginia. 

t July I, 1994 - Written comments 
through 5 p.m. on this date. 

be submitted 

Notice is hereby given in accordanc with § 9-6.14:7.1 
of the Code of Virginia that the oard for Waste 
Management Facility Operators · tends to amend 
regulations entitled: VR 674·01· aste Management 
Facility Operators Licensi g Regulations. The 
proposed revisions increase th fees charged to 
applicants to comply with § 54.l-ll3 of the Code of 
Virginia; revise definitions; empower the board to 
extend interim certifications for up to six months 
should training and examination resources be 
inadequate to allow industry compliance by January 1, 
1995; delete the first time full certification renewal 
continuing professional education (CPE) requirement 
as too rigorous just two years after meeting the entry 
training and examination requirements; revise the 
language describing the required examinations to 
recognize a change in the manner in which 
examinations will be constructed and administered; 
delete the 70% examination passing score in favor of 
a psychometrically established passing score; establish 
the status of a certified individual between the date 
his certification expires and the date it is reinstated to 
add a provision on which the current regulations are 
silent; and revise language to add to clarity, and 
correct errors in citations, grammar and word usage. 

Statutory Authority: § 54.1-22ll of the Code of Virginia. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595. 

LEGISLATIVE 

CHESAPEAKE BAY COMMISSION 

May 5, 1994 • I p.m. - Open Meeting 
Chincoteague National Wildlife Refuge, Chincoteague 
Island, Virginia. 

May 6, 1994 • 9:15 a.m. - Open Meeting 
Fire Hall, Chincoteague, Virginia. 

A quarterly meeting. Topics on the agenda include 
waterfowl resources in the region, CBC's Forest Policy, 
Economics Conference of 1995, and ballast water 
management project. 

Contact: Ann Pesiri Swanson, Chesapeake Bay Commission, 
\0 West St., Suite 200, Annapolis, MD 21401, telephone 
(410) 263-3420. 
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SOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t May 9, 1994 · 9:30 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. IIJ (Interpreter for the deaf 
provided upon request) 

A briefing on the staff 1994 work plan. 

Contact: Philip A. Leone, Director, General Assembly 
Building, Suite llOO, Richmond, VA 23219, telephone (804) 
786-1258. 

SUBCOMMITTEE ON STORMWATER MANAGEMENT 

May 17, 1994 · 10 a.m. -Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Speaker's Conference Room, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

An open meeting. SJR 44 (1994) 

Contact: Patricia Schwab, Committee Clerk, P.O. Box 396, 
Richmond, VA 23203, telephone (804) 786-5742 or (804) 
786-5742/TDD v 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

May 3 
Funeral Directors and Embalmers, Board of 
Hopewell Industrial Safety Council 

May 4 
t Criminal Justice Services Board 

- Committee on Training 
Deaf and Hard-of-Hearing, Department for the 

· Advisory Board 
Environmental Quality, Department of 

· Work Group on Detection/Quantitation Levels 
Geology, Board for 

t Vocational Education, Virginia Council on 

May 5 
t Architects, Professinal Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Architects, Board for 
Chesapeake Bay Commission 
Emergency Planning Committee, Local · Chesterfield 
County 
Mapping, Surveying and Land Information Systems, 
Advisory Committee on 
Medicine, Board of 

- Informal Conference Committee 

Monday, May 2, 1994 

I 
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t Vocational Education, Virginia Council on 

May 6 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board lor 

- Landscape Architects, Board lor 
t Environmental Quality, Department of 
t Social Work, Board of 

May 9 
t ASAP Policy Board - Valley 
Cosmetology, Board lor 
t Legislative Audit and Review Commission, Joint 
t Library Board, Virginia State 

- Archives and Records Management Committee 
- Automation and Networking Committee 
- Executive Committee 
- General Library Committee 
- Legislative and Finance Committee 
- Nominating Committee 
- Public Library Development Committee 
- Publications and Cultural Affairs Committee 

t Local Government, Commission on 
Waste Management Board, Virginia 

May 10 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Professional Engineers, Board for 
Elections, State Board of 
Higher Education, State Council of 
t Medical Assistance Services, Board of 
t Museum of Fine Arts, Virginia 

- Collections Committee 
Virginia Resources Authority 

May 11 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board lor 

- Land Surveyors, Board for 
t Corrections, Board of 
Housing and Community Development, Board of 

- Amusement Device Technical Advisory Committee 
t Medicine, Board of 

- Informal Conference Committee 
t Virginia Racing Commission 

May 12 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board lor 
Audiology and Speech-Language Pathology, Board of 
t Corrections, Board of 

- Liaison Committee 
t Forestry, Board of 
Health, Department of 

- Division of Shellfish Sanitation 
t Longwood College 

- Executive Committee 
t Psychology, Board of 

- Examination Committee 

May 13 
t Agriculture and Consumer Services, Department of 

- Aquaculture Advisory Board 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Interagency Management Team, Part H 
t Professional Counselors, Board of 

May 14 
Visually Handicapped, Department lor the 

- Vocational Rehabilitation Advisory Council 

May 16 
Health, Department of 

- Division of Shellfish Sanitation 
t Hearing Aid Specialists, Board for 

May 17 
Auctioneers Board 
t Hazardous Materials Training Committee 
t Housing Development Authority, Virginia 
t Psychology, Board of 
Stormwater Management, Subcommittee on 
Waste Management Facility Operators, Board for 

May 18 
Agriculture and Consumer Services, Board of 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Community Colleges, State Board lor 
Environmental Quality, Department of 
t George Mason University 

- Board of Visitors 
t Local Debt, State Council on 
t Medicine, Board of 

- Informal Conference Committee 
Virginia Military Institute 

- Board of Visitors 
t Social Services, Board of 
t Transportation Board, Commonwealth 
t Treasury Board 
Waste Management Facility Operators, Board for 

May 19 
Community Colleges, State Board for 
Game and Inland Fisheries, Board of 
t Museum of Fine Arts, Virginia 

- Building and Grounds Committee 
- Finance Committee 
- Board of Trustees 

t Optometry, Board of 
t Social Services, Board of 
t Transportation Board, Commonwealth 

May 20 
Game and Inland Fisheries, Board of 
t Nursing, Board of 

- Nurse Aide Registry 

May 23 
Lottery Board, State 
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May 24 
Health Services Cost Review Council, Virginia 
Information Management, Council on 
t Marine Resources Commission 

May 25 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Real Estate Appraiser Board 

- Complaints Committee 

May 26 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 

June 2 
Emergency Planning Committee, Local - Chesterfield 
County 
Pollution Prevention Advisory Committee, Virginia 

June 6 
t Barbers, Board for 
Transportation Safety Board 

June 7 
t Auctioneers Board, Virginia 
Hopewell Industrial Safety Council 
Real Estate Appraiser Board 

June 9 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Medicine, Board of 

June 10 
Medicine, Board of 

- Credentials Committee 

June 11 
Medicine, Board of 

June 12 
Medicine, Board of 

June 14 
Higher Education, State Council of 
t Emergency Planning Commitee, Local - County of 
Montgomery /Town of Blacksburg 

June 15 
t Local Debt, State Council on 
t Treasury Board 

June 16 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 

,June 22 
t Contractors, Board lor 
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- Recovery Fund Committee 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 

June 23 
t Medicine, Board of 

- Physical Therapy, Advisory Board on 

June 28 
t Health Services Cost Review Council, Virginia 

July 20 
t Local Debt, State Council on 
t Treasury Board 

PUBLIC HEARINGS 

May 3 
Environmental Quality, Department of 

May 4 
Game and Inland Fisheries, Board of 

May 6 
Housing and Community Development, Board of 

May 10 
Social Services, Department of 

May 11 
Corrections, Board of 

May 16 
t Visually Handicapped, Department for the 

May 18 
t Visually Handicapped, Department for the 

May 19 
t Environmental Quality, Department of 

May 20 
Virginia Voluntary Formulary Board 

May 24 
t Visually Handicapped, Department for the 

June 3 
t Health, Board of 

June 8 
t Corrections, Board of 

June 9 
Transportation, Department of 

June 10 
Criminal Justice Services, Department of 

Monday, May 2, 1994 
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t Waste Management Facility Operators, Board for 

June 16 
t Geology, Board for 
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