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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughouf ihe vear. Indexes are published
quarterly, and ihe last index of the year is cumulative,

The Virginia Register has several Tynctions, The full fext of all
regulations, both as proposed and as finajly adopted or changed
by amendment are required by law (o be published in the
Virginia Register of Regulations.

In addition, the Virginia Regisier is a source of ofher
information about state government, including ali Emergency
Regulations issued by the Governor, and Execuiive Orders, ihe
Virginia Tax Bulletin issued pericdically by the Department of
Taxation, and notices of all public kearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND EEPEAL GF REGULATIONS

An agency wishing to adopt, amend, or repeal reguialiens must
first publish in the Virginia Register a notice of proposed action;
a hasis, purpose, impact and summary staternent; a noiice giving
the public an opportunity to comnment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to pubiish a summary, rather than the full
text, of & regulaiion which is considerad to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at fhe office
of the promulgating agency.

Foltowing publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmif his
comments on the regulations to the Regisirar and the agency and
such comments wiil be published in the Virginia Regisfer.

Upon receipt of the Governor’s commeat on a  proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection te the regulation; (i) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii} may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate sianding commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objeciion will be published in
the Virginia Register. Within twenty-one davs afier receipt by the
agency of a legislative objection, the agency shall file a respense
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. &
thirty-day finai adoption period will commence upon publication in
the Virginia Register,

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be pubfished in the Virginia Register. Tf
the Governor finds that changes made to the proposed regulafion
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation hecomes eifective at the conclusion of this
thirty-day final adoption period, or at any other Ilater date
specified by the promulgating agency, unless (i} a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shali

be after the expiraiion of {he twenty-one day extension period; or
(i) the Governor exercises his authority to suspend the repulatory
process for solicifation of additional public comment, in which
event the reguiation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
TTOCESS.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency sitvation exists, it
then requests the Governer to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Reguiations, unless a later date is
specified. Emergency regulaticns are limited in time and cannot
exceed a twelve-months duration, The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency stafus is in effecl, the agemcy
may proceed with the adoption of permanent regulations through
the usual procedures {See “Adopiion, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed fime
limit expires.

STATEMENT

The foregoing constitutes a generalized stalement of the
procedures to be followed. For specific siatutory language, it is
suggesied that Article 2 of Chapter EPl1:3 (§§ #6.14:6 through
3-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGIMNIA REGISTER

The Virginia Register is cited by volume, issue, page aumber,
and date. 1:3 VAR, 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 73 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” {(USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $E00 per year by the Virginia Code Commission,
General Assembly Building, Capito! Square, Richmond, Virginia
23219. Teiephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes fto
the Virginia Register of Regulations, 9i¢ Capitof Street, 2nd Floor,
Richmond, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 96.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Jeseph V. Gartlan,
Jr, , Chairman, W. Taylee Murphy, Jr., Vice Chairman; Russeii
M. Carneal; Bernard 8. Cehen; Frank 5. Ferguson; E. M. Miller,
Jr; Theodere V. Meorrisen, Jr.; William ¥F. Parkersesn, Jr.
Jackson E. Reaser, Jr.

Staff of the Virginia Register: Jean W. Smith, Registrar of
Regulations; Jane B. Chaffin, Assistant Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbel Key T
1 Indicates entries since last publication of the Virginia Register

DEPARTMENTS OF EDUCATION; MENTAL HEALTH,
MENTAL RETARDATION AND SUBSTANCE ABUSE
SERVICES; 50CIAL SERVICES; AND YOUTH AND
FAMILY SERVICES (BOARDS OF)

Notice of Intended Regulatory Action

Notice is herehy given in accordance with these agencies’
public participation guidelines that the Boards of
Education; Mental Health, Mental Retardation and
Substance Abuse Services; Social Services; and Youth and
Family Services intend to consider amending regulations
entitied: VR 270-01-003, VR 470-02-01, VR 615-29-02, VR
650-40-004. Standards for Interdepartmental Regulation of
Residential Facilities for Children. The purpose of the
proposed action is to establish standards to provide
children in residential facilities with at leasi a minimum
level of care. The current effort is intended io promulgate
requirements for background investigations as permitied by
§ 63.1-248.7:2 of the Code of Virginia. Requirements for
conducting background investigations will be the only topic
© considered. No public hearing will be held on this
regulatory action after publication.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
37.1-189.1, 63.1-25, 63.1-196.4, 66-10, and 66-24 of the Code
of Virginia.

Written comments may be submitted until July 27, 1894.

Contact: Rhonda M. Harrell, Assistant Coordinator, Office
of the Coordinator, Interdepartmental Regulation of
Children’s Residential Facilities, 730 E. Broad S§t, Hh
Floor, Richmond, VA 23219-1849, telephone (804) 692-1964.

VAR. Doc. No. R94-1028; Filed May 31, 1994, 2:16 p.m.

B VIRGINIA

& OF HEALTH

Protecting You and Yr Environment
DEPARTMENTY OF HEALTH (STATE BCARD OF)
Naotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-28-300. Regulations for the Immunization of

School Children. The purpose of the proposed action is to

add the Hepatiiis B vaccine to the list of vaccines
required for children to be admitted to day care centers.
The agency does not intend to hold a public hearing on
this regulatory action after publication.

Statutory Authority; §§ 22.1-271.2, 32.1-12, and 32.1-46 of
the Code of Virginia.

Written comments may be submitted until July 28, 1994.

Contact: A. Martin Cader, M.D., Director, Division of
Communicable Disease Control, Department of Health, P.O.
Box 2448, Richmond, VA 23218, telephone (804) 786-6261
or FAX (804) 786-1076

VA.R. Doc. No. R94-1058; Filed June B, 1994, 12:19 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitied:
VR 355-34-03. Regulations Geverning Application Fees for
Construction Permits for Onsite Sewage Disposal Systems
and Private Wells. The purpose of the proposed regulation
is to provide a fee, as authorized by the General Assembly
in § 32.1-164 of the Code of Virginia, for the issuance of
letters indicating the appropriateness of a specific site for
an onsite sewage disposal system. The agency intends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: § 32.1-164 of the Code of Virginia.
Written comments may he submitted until July 15, 1994.

Contact: Donald J. Alexander, Director, Division of Onsite
Sewage and Water, Department of Health, P.0. Box 2448,
Suite 117, Richmond, VA 23218-2448, telephone (804)
786-1750, Internet address DAlexand@VDH BITNET

VAR, Doc. No, R94-1022; Filed May 25, 1994, 11:04 a.m,

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Notice of Intended Regulatory Action

Notice is hereby given in accordance with agency’'s public
participation guidelines that the State Councilt of Higher
Education for Virginia intends to consider amending
regulations entitled: VR 380-01-00. Guidelines for Public
Participation in the Development and Promulgation of
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Notices of Intended Regulatory Action

Reguiations. The purpose of the proposed action is to
amend the current language to change some unclear
language and add language so that they follow the
Administrative Process Act pguidelines. The emergency
regulations currently in place will expire June 29, 1994.
The amendments to the former regulations wiil bring them
into needed compliance with the Administrative Process
Act. The agency does not intend to held a public hearing
on this regulatory action after publication. .

Statutory Authority: §§ 9-6.14:7.1 and 23-9.6:1 of the Code
of Virginia.

Written comments may be submitted until July 27, 1994.

Contact: Fran Bradford, Legislative Specialist, State Council
of Higher Education for Virginia, 101 N. 14th St, 9th
Floor, Richmond, VA 23219, telephone (804) 225-2613.

VA.R. Doc. No. R94-1048; Filed June 8, 1994, 8:32 a.in,

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: VR 460-02-4.1940. Methods and
Standards for Establishing Payment Rates - Long-Term
Care: NF Payeff and Refinancing Imcentives. The
purpose of the proposed acfion is fo provide an incenfive
of up to 509 of the iotal amount saved to providers who
pay off existing loans and fo limit the incentive for
providers who refinance existing loans to a maximum of
509% of the {otal amount saved. The agency does not
intend to hold public hearings on this issue.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until July 13, 1994, to
Richard Weinstein, Manager, Division of Cost Seiilement
and Audit, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
St., Suite 1300, Richmond, VA 23219, telephone (8(4)
371-8850.

VA. R. Doc. No. R94-1000; Fited May 24, 1994, 10:24 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends fo consider amending
regulations entitled; VR 460-10-268¢. Deduction of Incurred
Medical Expenses in Determining Countable Income
(Spendown). The purpose of the proposed action is to

promulgate regulations concerning the determination of
countable income in determining Medicaid eligibility for
medically needy individuals to conform to new federal
regulafions. This agency does nol intend o hold public
hearings regarding this regulatory action.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Wriften commenis may he submiifed until July 13, 1894, to
Ann Cook, Eligibility Consuitant, Depariment of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinaftor,
Departiment of Medical Assistance Services, 600 East Broad
St., Suite 1300, Richmond, VA 23219, telephone (8064)
786-7933.

VA.R. Doc, No. R$4-1019; Fited May 25, 1894, 11:31 am.
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Metheds and Standards for
Establishing Payment Rates (all providers): Recovery of
Overpayments. The purpose of the propesed action is to
prevent Medicaid providers who bhave terminaied a
participation agreement owing money to the program from
restruciuring and reenrolling in the program without
making arrangements to repay all moneys owed to the
program. This amendment conforms the State Plan to the
Code of Virginia based on changes made in 1994, The
agency does not intend to hold public hearings on this
issue.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Writien comments may be submitted until July 13, 1994, to
Richard Weingtein, Manager, Division of Cost Settlement
and Audit, Department of Medical Assistance Services, 600
East Broad St., Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-88540.

VAR, Doc. No. R94-1020; Filed May 25, 1994, 11:31 am.

BOARD OF MEBDICINE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines t{hat the Board of Medicine
intends to consider amending regulations enfitled: VE
465-89-1. Certification for Optemetrisis. The purpose of
the proposed action is to amend the optometiric formulary.
Although exempt from the Administrative Process Act, the

Virginia Register of Regulations

5314



Notices of Intended Regulatory Action

board is required fo publish its notice of intention to
amend the list of therapeutic pharmaceutical agents in
The Virginia Register. A public hearing will be held on
July 22, 1994, at 10 am. at 6606 West Broad Street,
Richmeond, Virginia.

Statutory Authority: § 54.1-2957.2 of the Code of Virginia.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 6606 West Broad St., Richmond, VA
23230-1717, telephone (804) 662-9908 or (804)
662-7197/TDD =

VAR, Doc. No. R94-999; Filed May 19, 1994, 10:07 a.m.

BOARD OF PROFESSIONAL COUNSELORS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Professional Counseiors intends to consider promulgating
regulations entitled: VR 560-0i-04. Regulations Governing
the Certification of Rehabilitation Providers. The purpose
of the proposed action is to establish requirements for
certification, criteria for examination and standards of
practice for the certification of rehabilitation providers.
The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-3510 of the Code
of Virginia.

Written comments may be submitied until July 13, 1994.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors, 6606 West Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9912.

VAR, Doc. No. R94-1021; Filed May 25, 1994, 11:08 a.m.

DEPARTMENT OF TAXATION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitted: VR 630-3-439. Major Business Facility Job Tax
Credit. The purpose of the proposed action is to
promulgate a new regulation which will provide guidance
in the computation and recapture of the Major Business
Facility Job Tax Credit. The credit was enacted by the
1994 Acts of Assembly (HB 1407, SB 606), effective for
taxable years beginning on or after January 1, 1995. A
public hearing will be held after publication of the
proposed regulation.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Writien comments may be submitted until July 15, 1954.

Comtact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167.

VAR, Doc, No. R94-1001; Filed May 20, 1994, 12:23 p.m.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. Malic fype indicates proposed new text. Language which has

AUCTIONEERS BOARD

Title of Regulation; VR 150-01-2. Rules and Regulations of
the Virginia Auctieneers Beard (REPEALING).

Title of Regulation: VR 15¢-83i-2:1. Rules and Regulations
of the Virginia Auctioneers Beard.

Statutory Authority: §§ 54.1-201 and 54.1-602 of the Code of
Virginia.

Public Hearing Date: September 20, 19%4 - 9 a.m.
Written comments may be submitted
September 9, 1994.

(See Calendar of Evenis section
for additional information)

through

Basis: Sections 54.1-201 and 54.1-602 of the Code of
Virginia provide the Virginia Auctioneers Beard with the
legal authority to promulgate these regulations. Such
promulgation in accordance with the Administrative
Process Act (§ 9-6.14:1 et seq) is necessary to assure
continued competency, to prevent deceplive or misleading
practices by practitioners and to effectively administer the
regulatory system administered by the regulatory board.

Purpose: Pursnant to §§ 54.1-201 and 54.1-602 of the Code
of Virginia, the Board for Auctioneers proposes to repeal
its existing regulations governing aucfioneers and auction
firms and promulgate new reguiations for the
implementation of a licensure program necessary for the
preservation of the healih, safety, and welfare of the
public in the Commonwealth of Virginia. These regulations
will assure consistency and compliance with the
amendments enacted to § 54.1-603 of the Code of Virginia
which abolished the ceriification and registration program
and allowed for the development of a licensure program.
The proposed regulation establishes auctioneering terms,
requirements for licensure, renewal, reinstatement, and
standards of practice and conduct for auctioneers and
auction firms.

Also, the board is adjusting fees for application,
examination, and renewal in order fo assure that the
variance between revenues and expenditures for the board
does not exceed 109, in any biennium as required by §
54.1-113 of the Code of Virginia. These regulations apply to
approximately 1,313 licensed auctioneers and 180 licensed
auction firms.

Substance; Legislative changes enacted to § 54.1-603 of the
Code of Virginia allowed for the institution of a single

licensure program and abolished the registration and
certification program originally required for auctioneers.
The implementation of the proposed regulations will assure
consistency and compliance with amendments enacted to §
54,1-603 of the statute.

Issues: The proposed licensure program addresses the
following areas: entry reguirements for licensure to
include successful completion of auctioneering school,
licensure examinations, licensure by reciprocity, standards
of practice for auctioneers regarding advertising, contracts,
escrow  accounts, documentation, records, and the -
disciplinary actions for auctioneers and auctioneer firms
violating the standards of conduct. By establishing such
necessary and reasonable provisions, the public will be
protected from those practitioners who may be in violation
of the regulations.

The implementation of the new provisions will have a
minimal impact on those auctioneers and auction firms
currently licensed.

No potential disadvantages to the entities regulated or to
the public have been identified.

Estimated Impact:

A. Numbers and types of regulated entities/persons
affected.

These regulations apply to approximately 1,313 licensed
auctioneers and 190 auction firmes.

No localities particularly affected by the proposed
regulations have been identified.

B. Projected costs to state for implementation and
enforcement.

Costs are shown in the regulations in the form of fees
for initial application, examination, renewal and
reinsiatement of licenses. The fees were established in
accordance with § 54.1-113 of the Code of Virginia and
were based on the current regulated population with
approximately a 95% biennial renewal rate. The {ees have
been set to ensure sufficient revenues to cover expenses
including administrative costs.

Cost of implementation of the new regulations is
estimated to be Iimited to the cosis of printing and
mailing of the proposed and final regulations to those
currenily licensed and to those on the Public Participation
Guidelines list. The board will notify all regulated entities
and interested pariies regarding the proposed regulations,
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the public hearing, and comment period by mail and will
forward a copy of the proposal upon request. The final
regulations will be distributed to all affected parties. The
estimated total cost for printing and mailing is $2,450.

C. Projected costs to regulated entities.

Fee increases include the following:

LTI 4 - Increase

Application for (Individual/Reciprocal) License .§ 70

Application for a Firm License ................... $ 70
Examination Fee.,...............oooovieet. e $ 70
Re-examination Fee.......... e fereees $ 70
Renewal Fee (Individual) ................ ... $ 60
Renewal Fee (FIrm) .....coovviiiiieeriinnenin., $ 60
Late Renewal Fee (Individual) ................... $ 60
Late Renewal Fee (Firm)......................... $ 60
Reinstatement Fee (Individual) ................... $120
Reinstatement Fee (Firm) ...............covnnen. $ 90

The board has also proposed a bad check fee (§25) for
those individuals whose checks are dishonored by the
financial institutions and a certificate of licensure fee
($25) for a licensee requesting a letter of good standing
from the board. Currenily, the board and the department
absorb this cost.

D. Sources of funds to address fiscal impacts.

This program is fully supported through licensing and
renewal fees.

New requirements for examination/licensure
qualifications took effect July 1991 The requirements for
certification registration have been aholished.

Summary:

The proposed regulations allow for the implementation
of a licensure program for auctioneers and auction
firms. The regulations provide definifions of
auctioneering terms such as absolute auction, estate
auction, reserve auction, regular business and owner
which are applicable to the auctioneer industry. In
addition, the proposed regulations establish enfry

requirements for lcensure, which Include successfully
completing a course of study at a school of
aguctioneering approved by the board or having
conducted at least 25 auctions within the past eight
years at which the applicant has called the bids;

passing the auctioneers examination administered by
the board; and providing evidence of a surety bond
executed by a surety company authorized to do
business In Virginia. The regulations allow individuals
residing outside of Virginia fo obtain a license by
reciprocity provided an agreement has been
establishted with that state and the requirements and
standards under which the license was issued are
substantially equivalent to Virginia's. Application
procedures and examination content are also outlined
in the proposed regulation.

Fees for initial application, examination, renewal and
reinstatement of licenses have been established in
accordance with § 54.1-113 of the Code of Virginia and
are based on the current regulated population.
Procedures regarding renewal, lale renewal and
reinstatement are addressed. Regarding renewal,
licenses will be staggered and will expire twe years
from the date the license was issued. Verification of
current surety bond will be required and must be
provided to the bhoard ai the time of renewal.

The standards of practice section of the proposed
regulation deals with advertising, contracis, conduct at

auctions, documentation, escrow funds, record
retention, the display of licenses, and procedures
regarding changes of address. In reference to

contracts, the regulations will require all auctioneers
agreeing to conduct an auction to include the
following in their contracts: a defalled list of the
property received for sale; specific information on the
auctioneer; the dafe, time and place of the auction;
the fee or percentage of gross sales charged fo the
seller and what services are included in the fee;
statement as to availability of the clerk sheets; and a
statement as to the acceptance of the ferms of the
contract. Once the contract is executed a legible copy
shall be given to the seller. In addition, auctioneers
will be required to deposit proceeds in an auctioneer
escrow account if they are not disbursed o the seller
on auction day. Proceeds due to the seller shall be
disbursed no later than 30 days after the date of each
auction. If the goods are not sold at a single auction,
then the auctioneer shall give notice as ito the date of
auction of the remaining personal or real property.
The regulations outline in greater detail the specifics
of auctioneer escrow accounts.

Finally, the proposed regulations address the standards
of conduct for auctioneers and the boards means for
fining, revoking, or suspending an individual or firm
license for violating such provisions.

VR 150-01-2:1. Rules and Regulations for the Virginia
Auctioneers Board.
PART I
DEFINITIONS.

§ 1.1, Definifions.
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The following words and terms, when used in these
regulations, shall have the following meaning unless ihe
context clearly indicates otherwise!

“Absolute auction” means an auction where at the time
of the auction sale the real or personal property lo be
seld will pass to the highest bidder regardless of the
amount of the highest and last bid.

“Auction” means the sale of goods or real estate hy
means of exchanges between an auctioneer and members
of his audience, the exchanges consisting of a series of
invitations for offers made by the auctioneer, offers made
by members of the audience, and acceptance by the
auctioneer of the highest or more favorable offer.

“Auctioneer” means any person who conducts or offers
to conduct an auction.

“Auction firm” means any corporation, partnership or
entity, except a sole proprieforship, performing any of the
acts of an auctioneer as defined in this section.

“Board"” means the Auctioneers Board.

“Director” means the Director of the Deparfmeni of
Professional and Occupational Regulafion,

“Estate auctions” means the liquidation at auction of
real or personal property of a specified person.

“Owner” means the bona fide owner of the real or
persenal property being offered for sale; in the case of a
corporation, parinership, or other entity, except a Ssole
proprietorship, an authorized officer, director, or pariner
may be deemed to be “owner” of the real or personal
property being offered for sale, provided such entity Is
licensed to do business in the Commonwealth of Virginia.

“Person’” means any natgral person, association,
partnership, or corporation, and the officers, directors, and
employees of a corporation.

“Reserve auction” means the auctioneer reserves the
right fto refect any and all bids.

“Regular business” means recurring, roufine, planned
activities performed for profit by those persons,
corporations, parinerships, entities, charitable, religious,
fraternal or political apd all other profit or nonprofit
organizations who do not meet the exempfions of §
54.1-601 of the Code of Virginia.

PART IL
ENTRY REQUIREMENTS.

§ 2.1. Licensure.
All persons or firms as defined in § 54.1-600 of the Code

of Virginia whe conduct auctions or offer their services fo
sell at auction in the Commonweaith are required to file a

licensure application and pay the specified fee fo the
board. Applicants for individual licensure shall meet the
folloewing requirements:

1. Be af least 18 years of age.

2, Shall not have been convicted within the past five
vears of a criminal offense related to auction activity
in Virginia or any other jurisdiction. Any plea of nolo
contendere shall be considered a conviciion for
purposes of this paragraph. The record of a conviction
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence
of such conviction.

3. Successfully complete a course of study at a school
of auctioneering which has oblained course approval
from the board, or an equivalent course or conducted
at least 25 auctions within the past eight years at
which the applicant has cailed the bids; and has
passed the Virginia Licensed Auctioneer’s Examination,
administered by the Auctioneers Board.

§ 2.2, Bond required.

All applicants shall submit evidence that a surely bond,
executed by a surety company authorized fo do business in
the Commonwealth and in at least the amount of $10,000
has been obtained. Proof of current bond must be
submitted in order to obtain or renew the license. Bonds
shall be for a term of fwo years and run concurrently
with the fwo-year ferm of the license.

§ 2.3. License by reciprocity.

The board may Issue a license fo amy applicant or
active officer in a firm holding a license in any stafe,
territory, or possession of the United Stafes, with whom
the board has established an act of reciprocily provided
the requirements and standards under which the license
was issited are substantially equivalent fo those esfabiished
by the board. Al the time of application for licensure, the
applicant must be currently licensed in the state in which
reciprocity s established with the Commonwealth of
Virginia.

Nonresident applicants shall aiso file with the board an
irrevocable consent that service of process upon the
direcfor is valid and binding as the service of process
upon the applicant.

§ 2.4 Application.

A. All applicants, corporations, firms, or active officers
seeking licensure by reciprocily or examination shall
submit a fully executed and notarized application with the
appropriate fee or fees affached. Incomplete applications
will be returned to the applicant. Applications for licensure
by examination must be received by the Department of
Professional and Occupational Regulation 45 days prior to
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a scheduled examination In order to be eligibie to sit for
that examination.

B, If a corporation, the application shail inciude certified
true copies of the articles of incorporation, bylaws and
charter, and, If a foreign corporation, a certficate of
authority issued by the State Corporation Comimission.

C. All applications will be reviewed by the Auctioneers
Board staff to determine eligibilify for examination and
licensure within 30 days of receipt at the offices of the
Department of Professional and Occupational Regulafion.
No applicant will be approved for licensure unless all
requirements of this part of these regulations are met.

D. Applicants may appeal the inifial application review
to the board in writing within 60 days of the staffs
determination.

§ 2.5 Examination.

The examination shall test the applicant’s knowledge of
the following:

I. The auction business including fundamentals of
auctioneering, elementary principles of real estate,
preparation of contracts, advertising, final settlement
statements, arithmetic and percentages, and ethics.

2. The Virginia statutes entitled Auctioneers’ Licensure
Act, ¢¢ 54.1-600 through 54.1-606 of the Code of
Virginia; bulk fransfers, §§ 8.6-101 through 8.6-111 and
8.2-328 of the Code of Virginia; sales tax laws, Title
58.1 of the Code of Virginia; and the rules and
regulations of the board.

§ 2.6. Fees.
Fees are nonrefundable and shall not be prorated.

The following fees shall apply:

1. Individual auctioneer license .................. $170
2. Auctioneer firm license ........................ $195.
3 Examination ............ccocoiiueeiiiiiiiiiiiiis $140.
4. Reexamination fee ............................. $140.
5. Renewal for individual auctioneer’s license $170
6. Renewal for firm or corporation license ..... $195,
7. Late renewal for an individual aucfioneer’s

JICOMSE . e $340.

8. Lafe renewal for am auction firm or corporate
HCEOSE .o e aeais $390.

8. Reinstatement of the individual auctioneer’s

Heense ... o e $340
10, Reinstatement of the firm or corporate
HOBNSE i e e $380
11. Bad Check Fee ................ccooeeiiiiiiina.. $25.
12, Certificate of Licensure (letter of good
SEANAINEY $25.

PART 111,
RENEWAL/REINSTATEMENT.

§ 3.1. Notice of renewal.

The Department of Professional and Occupational
Regulation will mail a renewal notice to the licensee
outlining the amount due and procedures for renewal
Failure to receive this notice shall not relieve the
individual or firm licensee of the obligation fo renew.

Licenses issued under these regulations shall be issued
for a two-year period. Each license holder, corporation or
firm shall be required fo renew the license by submitting
the proper fee made payable to the Treasurer of Virginia,
with verification of current surely bond coverage as
detailed in § 2.2 of these regulations.

§ 3.2, Failure fo renew.

A, Any Individual or firm licensee who fails lo renew a
license within one calendar month after the license
expires, shall be required to pay a late renewal fee which
shall be equal to twice the regular renewal fee,

B. Any individual or firm licensee who fails to renew
his license within six calendar months after the expiration
date of the license shall be required to apply for
reinstatement of the license. The applicant shall submit to
the Department of Professional and Occupational
Regulation a reinstatement application and fee.

C. The date the renewal application Is received by the
Department of Professional and Occupational Regulation or
its agent will determine whether a license will be renewed
without penalty or will be subject to reinstatement
requirements.

D. Auctioneer individual and firm licenses issued under
this regulation shall expire 24 months from the last day of
the month in which the license was issued as indicated on
the license.

“PART IV.
STANDARDS OF PRACTICE.

§ 4.1, Advertising.
A, All advertising must be truthful. Advertising shall

contain no false, misleading or deceptive statements, with
respect to types or conditions of merchandise offered at
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auction, why merchandise fs being sold, Wwho has
ownership, where the merchandise was obtained, or the
terms and conditions of the auction and sale.

B. In all advertisemenis relating to an auction, the
auctioneer’s pame and Virginia Jicense number or the
auction firm's name and Virginia license number shall be
clearly displayed.

§ 4.2. Contracts.

When an auctioneer agrees to conduct an auction, a
confract shall be drawn seiting forth the particulars of the
terms and conditions under which the auctioneer received
the real or perspnal properfy for auction and particulars
for the dishbursement of the proceeds. Each coniract for
auction shall include the following:

L A delailed list of the real or personal property
received for sale. If a list cannot be made ai the time
of signing of the conlract, then a list musi be made a
part of the contract (and atlached) prior to auction of
the real or personal property for thaf day.

2. The name, address, lelephone number, and license
number of the Virginia auctioneer or auction firm.

3. The name, address and telephone number of the
seller.

4. The date, time and place of the auction or auctions
at which the real or personal property is scheduled fo
be auctioned.

5. The fee or percentage of gross sales the auctioneer
or auction firm will charge the seller and what
services are included in the fee, such as preparation,
travel, labor, advertising and any other auction related
expenses,

6. By what date the seller is to be paid and the name
of the individual who Is responsible for disbursing the
funds.

7. A statement that the clerk sheefs, or other evidence
to properly accouni for afl items sold, shall be given
or made available for inspection by the seller on a
daily basis.

8. The following sitafement above the seiler’s signature
line: “I have read and accepted the ferms of this
contract.”

9. A legible executed copy of the coniract shall he
given fto the seller at the time of execution.

§ 4.3. Conduct at auctions.
A, No auctioneer shall affempt to escalate bidding

through false bids, or through collusion Wwith another
(shills). The auctioneer shall not bid on the seller’s behalf

nor knowingly accept a bid made by the seller or made
on the seller's behalf unless notice has been given that
Iiberty for such bidding has been reserved.

B. If a licensed Virginia auctioneer or auction firm
contracts with a nonlicensed (in Virginia) auctioneer,
corporation or firm to conduct auctions in Virginia, the
Virginia auctioneer, corporation or firm shall be
considered the principal and shall assume full
responsibility for the auction and auctioneers
subcontracted.

§ 4.4. Display of license.

Auctioneers shall carry their pocket cards on their
persen and shall produce them upon request. Auction
firms shall dispiay their license in a conspicuous location
at the address of record. The address of record shall not
be a post office box as defailed in § 4.8 C.

§ 4.5. Documentation.

Upon compietion of the auctioneer’s or auction firm’s
service, each seller shall be given legible copies of bills of
sale, clerk sheets, consignmen! sheets, settlement papers,
balance sheels or other evidence o properly account for
all ifems sold at auction.

§ 4.6. Escrow funds.

A. Proceeds of a personal property auction not disbursed
to the seller on auction day shall be depesited in an
auction escrow account by the auctioneer no later than the
next banking day following the date of auction or sale of
the goods, whichever occurs first.

B. Auctioneers shall use federally insured depositories in
the Commonwealth of Virginia.

(. Proceeds due shall be disbursed to the seller no later
than 30 days after the date of each auction.

D. Funds from a real estate auction shall be held in
escrow until settlement in accordance with the agreement
of sale.

E. If the sellers’ personal or real property is not sold in
a single auction, proceeds due shall be disbursed to the
seller within 30 days afier each auction. Notice must be
given fo the seller of tentafive date of auction of the
remaining personal or real property.

F. The auction escrow account shall be used solely for
the preservation and guaraniee of aucfion proceeds until
dishursed at settlement. Funds for any other purpose shall
not be commingled with the atiction escrow account.
Contingency accounts established {o guarantee checks
accepted on the sellers behalf shall not be considered
commingling of funds. Moneys due to the auctioneer or
auction firm shall not be withdrawn from the auction
escrow account until final seftlement is made with the
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seller.
§ 4.7. Records.

The contract drawn with each seller; auction records,
including but not limited to lists of buvers and their
addresses; and clerk sheeis showing the iftems sold
including the buyers’ numbers or names and the selling
prices and the final settlement papers shall be relained
for a period of four years from the date of settlement.
These business records shall be available for inspection by
the board or ils designees as deemed appropriate and
necessary.

§ 4.8, Change of address.

A. An aucfioneer’s or auction firm’s license shall not be
transferable and shall bear the same name and physical
address as the business.

B. Written notice shail be given within 30 days fo the
board by each individual or firm licensee of any change
of physical business address or location, whereupon the
board shall issue an amended license without fee for the
unexpired portion of the hiennial period.

C. A post office box is not an acceptable physical
business address.

PART V.
STANDARDS OF CONDUCT.

$ 5.1. Discipline.

A. The board has the power lo fine any individual or
firm licensee, or to suspend or revoke any license Issued
under the provisions of Chapter 6 (§ 54.1-600 et seq.) of
Title 54.1 of the Code of Virginia and the regulations of
the board at any ftime after a hearing is conducted
pursuant to the provisions of fthe Administrative Process
Act (§ 8-6.14:1 et seq. of the Code of Virginia) if it finds
that:

1. The license was obtained or renewed through fraud
or misrepresentation;

2. The licensed auctioneer or firm has been found
guilty by the board or by a court of any criminal
offense or material misrepresenfation in the course of
performing his auctioneer duties;

3. The licensed auctioneer or firm has not
demonstrated reasenable care, judgmen!, or application
of his knowledge and ability in the performance of his
auctioneering duties;

4. The license auctioneer or firm viclated or induced
another person to violate any provisions of Chapters 1,
2, 3, and 6 of Title 54.1 of the Code of Virginia, or
any provisions of these regulations; or

5. The licensee, auction firm, or firm owner refuses
or fails, upon request or dernand, fo produce fo the
board or any of its agents any document, book, or
copy thereof in licensee’s or owner’s possession
concerning the performance of auctioneering duties.

B. The board, in its discretion, may refuse lo grant or
renew a license of any person for any of the reasons
specified in subsection A of this section,

YAR. Doc. Nos, R94-1076 ané R94-1077; Filed June 22, 1994, 11:43 a.m,
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Please check one and submit appropriate fee:

Commonwealth of Virginia

Auctioneers Board Py Frice Use
Department of Professional & Occupational Regulation i

P. O. Box 11066 Clams ______
Richmond, Virginia 23230-1106 + ot o
(804) 367-8554 _ Bote

APPLICATION FOR A VIRGINIA AUCTIONEERS LICENSE

License by Reciprocity - $170
Firm License - §195
License by Examination - $310

Make check or money order pavable to the Treasurer of Virginia. All fees are nonrefundable.

PART I: TO BE COMPLETED BY ALL APPLICANTS

A

FULL NAME

STREET ADDRESS

CITY STATE pais

RESIDENCE PHONE BUSINESS PHONE

DATE OF BIRTH BIRTHPLACE

SOCIAL SECURITY NUMBER ____ - -

RESIDENT OF U.S. CITIZEN ___ YES __ NO

MAILING ADDRESS
(if different from abave)

PART II: COMPLETE THIS SECTION IF APPLYING FOR A FIRM LICENSE

A

FIRM'S LEGAL NAME

If firmt i3 incorporated, a copy of the certificate of authority from the State Corperation Commission
(SCC) must be submitied with this application.

TRADING-AS-NAME {if applicable}

BUSINESS ADDRESS tlocation)

BUSINESS PHONE CMPLOYER 1D#

Page 2

List below, the name{s) of the Auctioneer(s} affiliated with your firm, Those listed must be Virginia licensed
Auctioneers belore a firm license will be issued.

NAME LICENSE NUMBER
0]
@
6]
@

PART IIi: ALE APPLICANTS SHALL RESPOND TQ THE FOLLOWING QUESTIONS

Have you ever held an auctioneer or firm license in Virginia or in another jurisdiction? Yes No

If yes, indicaze below;

As auctioneer

State From MoJ/Yr. Te Mo./YT.
As firm
State From Mo./Yr. Te Mo./Yr.
Are yeu an applicant for license by reciprocity? __ Yes No

ifves, attach a letter from your State Licensing Board certifying that you are curreruly licensed as an auctioneer
and in good standing. A copy of your license or pocker card is not acceptable,

If no, attach a copy of dipioma or centificate of completion from an spproved school of auctioneering,

Have you ever been denied an auctionger license in the state of Virginia or any other state or jurisdiction?
Yes No If yes, anach a separate statement giving complere derails.

Have yon ever had an auctioneer license suspended, revoked or surrendered or have you ever been discipiined
by the licensing authorities in Virginia or in any cther state or jurisdiction?  __ Yes __ No
if ves, attach a separate sheet with complere details.

Have you ever had any other business or professional license of any type suspended, revoked or surrandered
in Virginia or in any other stale or jurisdiction __ Yes __ No
If yes, anach a separate sheer giving complete detuils.

Have you ever pleaded guilty, entered a piea of nolo contendere or been convicted of any criminal offense
related to auction activity or is there any criminal charpe new pending against you? __ Yes ~ No
If yes, aiiach a separate statement giving compiete details.
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If yes, give: Mame of Firm:
License Number:

15. HAVE YOU READ THE COMMONWEALTH OF VIRGINIA CODE AND REGULATIONS OF THE
AUCTIONEER LICENSING BOARD? __ Yes __ No

ALL APPLICANTS MUST HAVE THE BOND FORM, AFFIDAVIT AND
ACKNOWLEDGEMENT OF SURETY AND ACKNOWLEDGEMENT OF
PRINCIPAL ON THE FOLLOWING PAGES (PARTS IV-V]) EXECUTED BY A
SURETY COMPANY.

2. (a)

Page 3 Page 4
Par 11 (cont.) PART EV: BOND FORM
. Bond No.
7. List present employer: Effective Through:
1.
MName of Company Street City State KNOW ALL MEN BY THESE PRESENTS that
(rame of auctioneer or firm)
an_uon: located at » 48
Duties: Principal or Principals jointly and severally, and
(bond ¢ ), 2 corporation of
8. Do you have an application for an suctioneer license pending before the Licensing Boacd? _ Yes _ No , as surety are held #nd firmly bound unto the Commonwealth of
Virginia in the full sum of Ten Thousand and No/100 Dollars (310,000.00), for which sum
9. Do you presently hold an auction firm license in the Cemmenweakth of Virginia or have you applied for one? well and truly paid, said Principal(s) and Sarety bind themselves, their heirs, executors
Yes No ' ’ s .

administrators, successors and assignees jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas, the Principal(s) have
requested the liceasure from the Virginia Auctioneers Board (the Board) pursuant 1o Virginia
Code § 54.1-603 for the purpose of engaging in the business of conducting auctions, as defined
in Virginia Code § 54.1-600 within the Commonwealth of Virginia;

NOW, THEREFORE, if the Principal(s) shall, during the period that this license is in effect,
faithfully observe and honestly comply with the provisions of Title 54.1, Chapter &, Code of
Virginia (1950), as amended, regulations auctiongers; and if the Principal(s) shall pay all
damages occasioned to any person by reason of any misstatement, misrepresentation, fraud or
deceit of the Principal(s) or their agents or employees, then this obligation shall become void;
otherwise it shall remain in force and effect; provided, however, that this Bond is issued subject
to the following conditions and privileges:

1. (a)  The surety shail have the right to cancel this bend at any time by written notice
to the Board at the address of the Department of Professional and Occupational
Regulation, at 3600 West Broad Street, Richmond, Virginia 23230, and to each
Principal at the address given above.

() The written netice shall state the effective date of the cancellation, and shall be
personally served or sent by registered mail, return receipt requested.

(¢)  The aotice shall be served upon or received by the Board and the Principal(s) at
least 60 days prior to the effective date of the cancellation.

Should the notice of cancellation not be received by the Board and the Principai(s)
at least 60 days prior to the effective date of cancellation, the cancellation shaff
became effective 60 days from the date of receipt by the Board and the
Principal(s}.
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Page 5

{Bond Form cont.}

5.

(b)  Sheuld the notice be received on different dates by the parties to this bond, the date
of receipt by the Department of Professional and Occupational Regulation, as
documented by the Postal Service, shall control the state of cancellation.

(a) This bond shall remain in full force and effect until cancelled as provided above.

(b) It is expressly agreed and understood that the surety shall remain fully Jiable and
default of breach under the terms of this Bond occurring at any time prior to the
expiration of the Bond.

Any person aggrieved by any act of the Principal(s) in violation of tke provisions of Title
54,1, Chapter 6, Code of Virginia (1950), as amended, may proceed against the
Principal(s), or Surety, or both, to recover damages not in excess of the penalty of the
boad.

In no event shail the Surety be lizble for damages greater than the sum of this Bond.

IN WITNESS WHEREOQF, the Principal(s) have hereunder affixed their signature(s) and seal,
and the Surety has caused this document to be executed by s
and is duly authorized Attorney-in-Fact, this day of , 19

(SEAL)

(Corporate Principal)

BY

(Individual Principal)

(Title)

(SEAL)

(Corporate Surcty)

BY

(Attorney-in-Fact}

(Title)

Page 6
PART V: AFFIDAVIT AND ACKNOWLEDGEMENT QF SURETY
STATE OF
CITY OR COUNTY OF:
I, , & Notary Public in and for the
aforesaid, in the Stale aforesaid, do cerufy that
that personally appeared before me in my
aforesaid and made oath that he is

of the that he is duly authorized to execute the foregoing
bond by virtue of a certain power of attorney of said company, dated .
and recorded in the Clerk’s office of the of

in Deed Book No. , Page thal said power of attormey

has not been reveked; that the said company has complied with all requirements of law regulating the
admission of such companies to transact business in the State of Virginia; that said company is solvent
and fully able to meet promptly all of its obligations, and the said

thereupon, ir the name and on behalf of the said company, acknowledged and foregoing writing as
its act and deed.

Subscribed and swom to before me this day of , 19

Signature of Notary Public:
My commission expires:

PART VI: ACKNOWLEDGEMENT OF PRINCIPAL

STATE OF:

CITY OR COCUNTY OF:

A 1, , a Notary Public in and for the Commonwealth of

Virginia, do certify that , whose names(s} is/are signed to

the above bond, dated , 19 . Personally appeared before me at
, and acknowledged the same.

Sworn and subscribed to before me this day of , 19

Signature of Notary Public:
My commission expires:
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Page 7
PART VII: IRREVOCABLE DESIGNATION OF AGENT FOR SERVICE OF
PROCESS
ALL NON-RESIDENT APPLICANTS MUST COMPLETE THIS SECTION!

KNOW ALL MEN BY THESE PRESENTS:

The undersigoed, ? affirm), being an applicant for licensure

asa ident Anct of the C Ith of Virginia, does hereby irrevocably designate and appoint the Direclor of

the Virginia Department of P fonal and O« jopal Regulation, as kis (ber, its) agent for the ptrpose of accepling service

of any ang all processes issued by any coust focaled in the Commonwealth of Virginia, as well as service of ait pleadings and
other papers, relating in sny way to any sction, suit or legal proceeding arising out of or pertaining to his (her, its) duties or
responsibilitics as an Auctionesr in Virginia. The undersipned further consents, stipulates and agrees that any lawful process
served upon aforesaid agent shall have the same legal force and vaildity as if served upon the undersigoed persopally with the

State of and that the authority contained herein shall continue in ferce and effect so logg as any
Eability against the undersigned remains ding i the C ith of Virginia.
This day of . 19 .

Signature aof Auctioncer/Owner of Firm

(If a corporation, a corporate seal must be affived and a certified copy of the vesolufion
by the proper officers or managing beard, authorizing the member or office to execute
the consent must be attached.)

PART VIII - AFFIDAVIT (To be executed by applicant before a notary public)

STATE OF

CITY/COUNTY OF

‘The undersigned, in making this application to the Virginia Auctioneers Doard, swears or affirms hat he or she is the
applicant samed herein and that the answers and information contiaed herein are (rue o the hest of his ot ber knowledps and
belief, that hefshe bas not withheld or suppressed any informalon that might #ffect this application, and that he/she has read
and understands this affidavit.

Signature of applicant:

Signature of notary public:

Suhscribed and sworn to hefore me Lhis duy of L 19 .

My commissioe sxpires:

(SEAL)

suoneindoy pasodoag



Proposed Regulations

= VIRGINIA
| DEPARTMENT

%
’ OF HEAILTH

Proteciing You and Your Environmeni

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: ¥R 366-28-81 VR 355-29-100 . Board of
Health Regulations Governing Vital Records.

Statutory Authority: § 32.1-273 of the Code of Virginia.

Public Hearing Date: August 1, 1894 - 1{ am.
Written comments may be submiited
September §, 1994

(See Calendar of Events section
for additional information)

through

Basis: The regulations are promulgated under authority of
§ 32.1-273 of the Code of Virginia. This section allows the
Board of Health to prescribe a fee for a certification of a
vital record or for a search of the files or records when
no certification is made and to establish a reasonable fee
schedule related to its cost for information or other data
provided for research, staiistical or adminisirative
purposes.

Purpose: The purpose of these regulations is to amend the
fee charged for vital records certifications from $5.00 to
$8.00 as required by S$B 402 passed by the 1994 General
Assembly. As intended by the legislature, the increased
revenue will enable the Virginia Department of Health to
expedite full automation of the state’s system of vital
records and decentralization of birth certification issuance
from the Central Office in Richmond to local health
district offices. This, in turn, will result in improved
response time in processing requests from Virginia
residents requesiing certifications of vital records.

Substance; The substance of this regulation is simply to
raise the fees for search and/or certification of vital
records from $5.00 each to $8.00 each.

Issues: The primary advantage to the public of the
proposed increase in fee is a decrease in waiting time to
gbtain a vital record. While there is a disadvantage to the
public in raising the fees, the advantage of improved
service outweighs the increased cost to the public. The
proposed $8.00 fee remains below that charged by most
neighboring states for similar services,

Estimated Impact:

The number of persons affected each year would be
about 600,000, which is the approximate number who
purchase certifications of birth and death through the state
Department of Health annually. All localities will be
equally affected by the reguiations.

The projected cost to the regulated entities will be a

60% increase over the current fee (from $5.00 to $8.00).
It is estimated that fee revenue will increase by $900,000
in Fiscal Year (FY) 1995 (assuming that the fee increase
is implemented April 1, 1995) and by $3,600,000 in FY
1986. Changes to the Code of Virginia made by SB 402
eliminate the provision that $3.00 of every fee per
certification collected by the State Registrar be returnsd to
the general fund of the state treasury. To offset the loss of
this funding source, $225,000 in general funds in FY 1995
and $900,000 in general funds in FY 1986 will be
eliminated from the agency’s budget.

There should be no additional cost to the department
for implementation. The collection of fees for certifications
was included in the initial legisiation enacted in 1812 and
has existed without interruption since.

The beneficial impact of the regulation is to provide a
mechanism for funding both the automation of the vital
records and the ongoing operation of the program. If the
amount of requests should suddenly increase, more
operational funds resulting from increased fee revenue can
be made available immediately to offset the exupenses that
would be incurred to handle the increase. From the
public’s standpoint, improved response time in obtaining a
vital record will result,

The current fees were established more than 10 vears
ago and do not cover the costs of operation of the system
of wital records. In the absence of this proposed
regulation, delays in services such as roufine issuance of
certifications and amendments fo vital records will
continue to grow.

The estimated impact of the proposed regulation upon
small businesses as defined in § 5-199 of the Code of
Virginia is negligible, if at all, since small businesses are
not usual clients of the vital records certification program.

Fees for vital records have been in effect since 1912,
and clients of the program are attuned to the fact that
fees must be collecied to have services rendered. This
appears to be the most effective and least burdensome
alternative that fully meets the stated purpose of the
proposed regulation.

The effectiveness of the proposed regulation will be
evaluated within the first quarter of the fiscal year in
which the increased fees become effecfive.

Summary:

Section 32.1-273 of the Code of Virginia authorizes the
Board of Health to prescribe a fee, not lo exceed
$5.00, for searching and certification of vital records
of birth, death, marriage, and divorce. Senate Bill 402,
passed by the 1994 General Assembly, raises the
maximuym Hmit on vital records fees to $8.00.
Accordingly, the proposed regulations raise the curremt
fee of $5,00 o the new fee of $8.00.
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VR 355-289-100. Board of Health Regulations Governing
Vital Records.

PART L
GENERAL INFORMATION.

§ 1.1. Authority for regulations.

Chapter 7 of Title 321 of the Code of Virginia
establishes the vital records and health statistics system in
the Commonwealth. The Board of Health is directed to
promulgate procedural rules for the conduct of activities
under this chapter and to promulgate regulations.

§ 1.2. Purpose of regulations.

The board has promuigated these regulations to facilitate
the vital record registration activities and health statistical
services in a manner to ensure the uniform and efficient
administration of the system. Required certificates, reports,
and forms shall be prescribed, where feasible, to include
data collected nationally for the benefit of all citizens. The
protection of individual data from casual perusal is
essential to the validity of the program as well as a
desirable shield of sensitive personal information while
providing heaith statistics for the protection of society as a
whole.

§ 1.3. Administration of regulations.

These regulations are administered by the following: fhe
State Board of Health, the State Health Commissioner, and
the State Registrar of Vital Records and Health Statistics.

A State Board of Health:

The Board of Health is the governing body of the State
Depariment of Health, which is the Vital Records and
Health Statistics Agency. In this capacity, the board has
the responsibility to promulgate, amend, and repeal, as
appropriate, regulations necessary to implement the vital
records and health statistics system, and to collect, catalog,
and evaluate information reported to it

B- Siate Health Commissioner

The State Health Commissioner is the chief executive
officer of the State Department of Health. The
commissioner has the authority to act, within the scope of
regulations promulgated by the hoard, for the board when
it is not in session.

¢ State Registrar of Vital Reeords and Health Statistics.

The State Registrar shall carry out the provisions of
Chapter 7 of Title 32.1 of the Code of Virginia and the
regulations of the board.

§ 1.4. Application of regulations.

These regulations have general application throughout

the Commonwealth,
§ 15 Effcetive date of regulatiens:

The amendments fo these regulations are effective July
+ 19546

§ ¥4 1.5. Application of Adminisirative Process Act.

Except where specifically provided otherwise by statute,
the provisions of the Virginia Administrative Process Act,
which is codified as Chapter 1.1:1 of Title 9 of the Code
of Virginia , shall govern the adoption, amendment,
modification, and revision, of these regulations, and the
conduct of all proceedings hereunder.

§ +% 16 Powers and procedures of regulations not
exclusive.

The board reserves the right te authorize any procedure
for the enforcement of these regulations that is not
inconsistent with the provisions set forth herein and the
provisions of Chapier 7 of Title 32.1 of the Code of
Virginia.

PART IL
SUPPLIES AND FORMS.

§ 2.1. State Registrar.

The State Registrar shall prepare, print, and supply all
blanks and forms to be used in registering, recording, and
preserving data of vital records and health statistics or in
otherwise carrying out the purpose of the statutes
governing vital statistics. He shall prepare and issue such
detailed instructions concerning use of all forms and
supplies as may be required to secure the uniform
observance of the statutes and the maintenance of an
adequate system for the collection, registration, and
preservation of data of vital records and health statistics
throughout the Commonwealth.

§ 2.2. County and city registrars.

County and city registrars shall maintain an adequate
supply of all forms and blanks as furnished by the State
Registrar in order fo furnish required forms and blanks to
all registrars and reporting sources within their
jurisdiction.

§ 2.3. Use of forms.

No {forms other than those supplied by the State
Registrar shall be used for vital event regisiration. All
such forms, records, and reporis are property of the
Commonwealth of Virginia. As such, they shall he
protected from unauthorized use, access, and distribution
and shall be surrendered to the State Registrar or his
representative upon demand.

PART IIL
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DATA REQUIRED ON VITAL STATISTICS
CERTIFICATES.

§ 3.1. Birth certificate items.
The certificate of birth to be used shall be:

1. Certificate of Live Birth, Commonwealth of Virginia,
for current registrations, and shall contain the
following items: child’s full name; place of birth; usual
residence of mother; sex of child; single or plural
birth, and birth order of plural birth; date of birth;
full name of father (except when mother is not
married to the father); age of father (except when
mother is not married to the father); birthplace of
father (except when mother is not married to the
father); full maiden name of mother; age of mother;
birthplace of mother; certification of parent (if
available);, certification of attendant at the birth,
including title, address and date signed; date the
certificate was received by the registrar; registrar's
signature; registration area and certificate numbers;
state birth number; and supplemental confidential data
to consist of the following items: medical record and
social security numbers of the mother; medical record
number of the child; hispanic origin, if any, and race
of mother; education of mother; mother transferred
prior fo delivery; hispanic origin, if any, and race of
father {except when meother is not married to the
father); social security numbers of the father;
education of father (except when mother is not
married to the father); pregnancy history of mother,
including date of last live birth and date of last other
termination of pregnancy; -date of last normal menses
and physician’s estimate of gestation, month of
pregnancy prenatal care began; source of prenatal
care; number of prenatal visits; birthweight of child in
grams; mother married to father of child; Apgar score
of child at one minute and five minuies; obstetric
procedures and method of delivery; newborn
conditions and congenital malformations or anomalies
of child, if any; infant transferred; medical history for
this pregnancy; other history for this pregnancy; and
events of labor and delivery. An optional item for the
parent to request the State Registrar to report the
birth to the Social Security Administration for account
number issuance may be added to the Certificate of
Live Birth if the State Registrar and the Social
Security Administration develop procedures for such.

2. Delayed Certificate of Birth, Commonwealth of
Virginia, for delayed registrations, and shall contain
the following items: full name at time of birth; sex;
place of birth; date of birth; name of father (except
when mother was not married fo father ai the time of
birth or during the 10 months nexi preceding the
birth); race of father (except when mother was not
married to the father); birthplace of father (except
when mother was not married to the father); full
maiden name of mother; race of mother; birthplace of
mother; certification and signature of applicant;

address of applicant; relationship of applicant to
registrant; statement and signature of notary public (or
other official authorized to administer oaths);
description of documentary evidence submitted;
certification and authorized signature of the State
Registrar; date certificate filed by the State Registrar;
and number of certificate.

§ 3.2. Death certificate items.

The certificate of death to be used shall be the
Certificate of Death, Commonwealth of Virginia, and shall
contain the following items: full name of decedent; place
of death; usual residence; date of death; sex; hispanic
origin, if any, and race; education; date of birth;, age;
birthplace; citizenship; usual occupation and industry;
veteran status; social security number; father’s name;
mother's maiden name; marital status and name of spouse,
if married or widowed; informant’s name; medical
certification of cause of death; autopsy;, if female, was
there a pregnancy during past three months; and
supplementary data concerning death due to external
causes; certification of attending physician or medical
examiner, including fitle, address, and date signed;
disposition of the body; signature of funeral director or
person legally filing this certificaie; name and address of
funeral home; date received by registrar; registrar’s
signature; registration area and certificate numbers; and
state file number.

§ 3.3. Fetal death or induced termination of pregnancy
report items.

The record of fetal death or induced termination of
pregnancy to be used shall be:

1. The Report of Fetal Death Commonwealth of
Virginia, and shall coniain the following items for
spontaneous fetal deaths: place of occurrence; usual
residence of patient (mother); full maiden name of
patient; medical record number and social security
number of patieni; hispanic origin, if any, and race of
patient; age of patient; education of patient; sex of
fetus; patient married to father; previous deliveries to
patient; single or plural delivery and order of plural
delivery; date of delivery; date of last normal menses
and physician’s estimate of gestation;, weight of fetus
in grams;, month of pregnancy care began;, number of
prenatal visits; when fetus died; congenital
malformations, if any; events of labor and delivery;
medical history for this pregnancy; other history for
this pregnancy, obstetric procedures and method of
delivery;, autopsy, medical certification of cause of
sponianeous fetal death; signature of atiending
physician or medical examiner including title, address
and date signed; method of disposal of fetus; signature
and address of funeral director or hospital
representative; date received by registrar; registrar’s
signature; regisiration area and report numbers.

2. The Report of Induced Terminaiion of Pregnancy,
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Commonwealth of Virginia, and shall contain the
following items for induced terminations of pregnancy:
place of occurrence; usual residence of patient; patient
identification number; age of patient; hispanic origin,
if any, and race of patient; education of patient;
patient married t{o father; date of pregnancy
termination; pregnancy history of patient; date of last
normal menses and physician’s estimate of gestation;
type of termination procedures; pregnancy terminated
because of genetic defect; signature, title, and address
of person completing this report; registration area and
report numbers.

§ 3.4, Marriage return and certificate items.

The record of marriage to be used shall be the
Marriage Return and Certificate, Commonwealth of
Virginia, and shall contain the following items: city or
county of the court of issuance; court clerk’s number; for
the groom: full name, age, date and place of birth, race,
marital status if previously married, number of marriage,
education, usval residence, the names of parents; for the
bride: full name, maiden name, age, date and place of
birth, race, marital status if previously married number of
marriage, education, usual residence, and names of
parents; signature of clerk of court and date of license;
date and place of marriage; whether civil or religious
ceremony; certification and signature of officiant indicating
title, address, and year and court of qualification; date
received by clerk of court from officiant; and state file
nurmber,

§ 3.5. Report of divorce or annulment items.

The report of divorce or annulment to be used shall be
the Report of Divorce or Annulment, Commonwealth of
Virginia, and shall centain the following items: city or
county of court of issuance; for the husband: full name,
date and place of birth, race, education, number of
marriage, usual residence; for the wife: full maiden name,
date and place of birth, race, education, number of the
marriage, usual residence; date and place of marriage;
identity of plaintiff and to whom divorce granted; number
and custody of children under 18 in this family; date of
separation; date of divorce; legal grounds or cause of
divorce; signature of attorney or petitioner; certification
and signature of clerk of court indicating type of decree;
court file number; date final order entered; and state file
number.

PART IV.
PREPARATION OF CERTIFICATES.

§ 4.1. Requirements for completion.

All certificates and records provided for in the statutes
governing vitat event registration shall be prepared on a
typewriter with a black ribbon whenever possible or shall
be printed legibly in black ink. All signatures required
shall be enfered in black ink. No certificate shall be
considered as complete and correct and acceptable for

filing:

1. That does not supply all items of information called
for thereon or satisfactorily account for their omission.

2. That contains alterations or erasures.

3. That does not contain original signatures,
4. That is marked “copy” or “duplicate.”

5. That is a carbon copy.

§. That is prepared on an improper form.

7. That contains obvicusly improper or inconsistent
data.

8. That coniains any data relative to the putative
father of a child born out of wedlock without his
written consent or unless determined by a court of
competent jurisdiction as required by § 32.1-257 of the
Code.

9. That contains an indefinite cause of death denoting
only symptoms of disease or conditions resulting from
disease.

10. That is not prepared in conformity with these
regulations or instructions issued by the State
Registrar.

PART V.
REGISTRATION DISTRICTS.

§ 5.1. Geographical areas.

For vital event regisiration purposes, the Commonwealth
is hereby divided into registration districts as follows:
Each independent city and each county shall constitute a
registration district, provided that the State Registrar may
designate special registration districts within cities and
counties where necessary to facilitate registration.

§ 5.2, Registrars’ representatives,

Each regisirar for an independent city or county may
appoint one or more represeniatives to act for the
registrar after regular office hours. Such representatives
may issue out-of-state transit permits as specified in Part
X of these regulations,

PART VL
DUTIES OF REGISTRARS.

§ 6.1. Acceptance of certificates.

Each registrar shall examine certificates as they are
submitted for regisiration fo determine whether they have
been prepared in accordance with the provisions of the
statuies, regulations, and instructions. unsatisfactory, it shall
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be the duty of the registrar to notify the person
responsible for the registration of its defects and to secure
a complete and correct regisiration. Each registrar or his
deputy shall noie over his signature the date each
certificate of birth, death, or repori of fetal death was
filed with him and shall number consecutively the
certificates of birth, death, and fetal death in three
separate series beginning with number 1 for the first
certificate in each respective series in each calendar year,

§ 6.2. Local records.

On forms furnished by the State Registrar, each
registrar shall record the following information from the
original records before forwarding such original records to
the State Registrar:

1. For birth records. The full name of the child; sex
and race of child; date of birth; place of birth; names
of parents; residence of parents; date filed: local
certificate number; congenital malformations of child;
and premature indicator.

2. For death records. The full name of the decedent;
race and sex of decedent; date and place of death;
residence of decedent; cause of death; date filed; and
local certificate number.

3. For spontaneous fetal death records. Surname of
family; race and sex of fetus; date and place of
delivery; names and residence of parenis; causes of
death; date filed; and local report number.

§ 6.3. Reporting periods.

A, Special registrars shatl, on the 5th day and the 20th
day of each month, transmit all original certificates filed
with them during the period preceding such dates to the
city or county registrar having jurisdiction over the special
regisiration district. If no birth, death, or fetal death was
registered in any month, that fact shall be reported on the
5th day of the following month on a form provided for
that purpose,

B. City and county registrars shall, on the 10th day and
25th day of each month, transmit {o the State Regisirar all
complete original certificates filed with them or received
by them from special regisirars during the period
preceding such dates. Each shipment of certificates sent
by special registrars and by ity and county registrars
shall be accompanied by a fransmittal form provided for
that purpose,

§ 6.4. Promotion of registration.

Each registrar is to familiarize himself with the statutes,
regulations, and instructions so that he may promote and
stimulate complete and accurate registration. Lists of
hospitals, physicians, medical examiners, funeral directors,
and midwives should be maintained where necessary for
reference purposes.

PART VIL
FOUNDLING REGISTRATION.

§ 7.1. Procedure,

Whoever assumes custody of a living infant of unknown
parentage shall on a blank certificate of live birth report
the required facts. The certificate shall be plainly marked
“foundling registration” in the top margin and data
required will be determined by approximation. Parentage
data shall be left blank, and the certification of the
informant shall be signed by the custodian indicating title,
it any. The item “Certification of the attendant,” shall be
signed by the physician who examines the foundling child.
On the reverse of the form shall be listed the name and
address of the persons or instifution with whom such child
has been placed for care and the date and place the child
was found.

PART VIIL
DELAYED BIRTH REGISTRATION.

§ 8.1. Late registration and delayed registration defined.

A, “Iate registration” The registration of a nonrecorded
birth after the statutory time prescribed for filing but
within one year from the date of birth shall be a “late
birth regisiration.” As such, its filing shall be subject to
the requirements of § 8.3 of these regulations but shall not
be considered a “delayed registration.”

B. = registratior> The registration of a

non‘recorded birth after one year from the date of birth
shall be a “delayed birth registration.”

1. For those births occurring more than one year but
less than seven years prior to the date of filing, the
birth registrations shali be prepared and filed on the
certificate of live birth form in use at the time of
birth and shall be plainly marked in the upper margin
“delayed registration.” Such certificates shall he
subject to the requirements of § 83 of these
regulations and not subject to § 8.4.

2. The registration of a nonrecorded birth seven or
more years after the date of birth shail be a “delayed
birth regisiration” and shall be registered by the State
Registrar on special forms provided for such purposes
and shall be subject to the requirements of § 8.4 of
these regulations.

§ 8.2, Who may file a late or delayed birth certificate.

A person bhorn in the Commenwealth of Virginia whose
birth s not recorded, or his parent, guardian, legal
representative, or an older person having knowledge of the
facts of birth, may file a certificate of birth after the {ime
prescribed for filing subject to the procedures and
requirements established by these regulations and
instructions issued by the State Registrar.
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§ 8.3. Procedures and requirements for Ilate birth
regisiration and delayed birth registration within seven
years of date of birth.

A. Late birth registrations and delayed birth registrations
filed within seven years of the date of birth shall be
prepared and filed on the certificate of live birth form in
use at the time of birth. To be acceptable for filing, the
certificate must he signed by the physician or other
person who attended the hirth; or if the birth occurred in
a hospital, the hospital administrator, or his designated
representative, may sign the certificate; or if the physician
or other person who aitended the birth is noi available,
and the birth did not occur in a hospital, the certificate
may be signed by one of the parents, provided that a
notarized statement is attached to the certificate outlining
the reason why the certificate cannot be signed by the
attendant.

B. The State Registrar or the city or county registrar
may require the presentation of additional evidence in
support of the facts of birth or an explanation for the
delay in filing in any case where there appears to him
reason to question the adequacy of the registration.

§ 8.4, Procedure and requirements for delayed bhirth
registration seven or more years after date of birth.

A. Application for a delayed birth registration after
seven years have elapsed since the date of birth shall be
made to the State Registrar and shall be filed according to
instructions issued by the State Registrar. If a prior birth
certificate is located for the registrant, a delayed birth
certificate shall not be filed. The final acceptance of a
delayed birth certificate for f{iling shall remain in a
pending status until evidence is submitted in support
thereof satisfactory to the State Registrar as outlined in
subsection D of this section, or until one year from the
date of application, in which event the application shall
lapse.

B. The following facts concerning the person whose birth
is fo be registered must be established:

1. The full name of the person at the time of birth,
except that the delayed certificate may reflect a name
established by adoption or legitimation when such
evidence i3 submitted.

2. The date and place of birth.

3. The names of the parents, except that if the mother
of the child was not married to the father of the child
at the time of birth, or during the 10 months
preceding such birth, the name of the father shall not
be eniered on the delayed certificate unless the child
has been adopted or legitimated, or parentage has
been determined by a court of competent jurisdiction
pursuant to § 32.1-257 of the Code of Virginia, or both
natural parents present a sworn acknowledgement of
paternity.

C. Delayed birth certificates shall be prepared on forms
supplied by the State Registrar. Each such delayed
certificate shall be signed and sworn to before an official
authorized to administer oaths by the person whose birth
is to be registered if such person is available and is
competent to sign and swear to the accuracy of the facts
stated therein; if not, the application shall be signed and
sworn to by one of the parents, guardian, legal
representative, or by an older person having knowledge of
the facts of birth.

D. 1. The birth facts entered on the delayed
cerfificate shall be supported by at least three pieces
of documentary evidence; except that:

a. If one of the documents was established before
the registrant’s seventh birthday, only two such
documents shall be required.

b. If the person whose birth is being registered is
15 years of age or under, only two such documents
shall be required.

2. All documents used in evidence, such as insurance
policy applications, marriage records, children’s birth
records, baptismal records, federal census abstracts,
immunization records, and the like, shall be at least
five years old, except that an affidavit of personal
knowledge need net be five years old. Only one such
affidavit of personal knowledge shall be used as a
supporting document.

3. Facis of parentage need only be supported by one
such document described above.

4. Documents shall be in the form of the original or
certified or true copies thereof.

5. All documents, except the affidavit of personal
knowledge, shall be returned to the applicant after
review,

E. Whether delayed certificates and documentary
evidence submitted conform with these regulations and are
acceptable for filing shall be determined by the State
Registrar. I, in his judgment, an applicant does not submit
the documentation required in support of the facts of birth
or 1if there appears reason to question the delayed
registration, the delayed birth certificate shall not be
accepted and the applicant shall be advised of iis
deficiencies.

1. If a delayed birth certificate is acceptable for
filing, the State Registrar, or his designated
representative, shall abstract on the delayed birth
certificate form a description of each document
submiited in support of the delayed registration,
including the kind and title of the document; the
name and relationship of the affiant if the document
is an affidavit of personal knowledge; the date the
document was originally established; and
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2. The State Registrar, or his designated
representative, shall then enfer the date of filing of
the delayed regisiration, and by his signature thereto
shall certify:

a. That no prior birth certificate is on file for the
person whose birth is to be registered.

b. That the documentarv evidence submitted (o
establish the facts of birth has been reviewed and is
in conformity with the stated facts.

§ 8.5. Cancellation records.

When the State Registrar shall be satisfied that a late or
a delayed birth certificate was obtained through fraud or
misrepresentation, he shall give to the person named in
the certificate a notice in writing of his intention to cancel
said certificate. The notice shall give such person an
opportunity to appear to show cause why the ceriificate
should not be canceiled. The nolice may be served on
such person or in the case of a minor or incompetent to
his parent or guardian by {forwarding the notice by
certified mail to his last known address on file in the
Division of Vital Records and Health Statistics. Any appeal
shall be governed by the provisions of the Virginia
Administrative Process Act pursuani to Title 3, Chapter
1.1:1 of the Code of Virginia.

PART IX.
NEW BIRTH CERTIFICATES AFTER ADOPTION,
LEGITIMATION, ACKNOWLEDGEMENT OF
PATERNITY, OR COURT DETERMINATION OF
PATERNITY.

§ 9.1. Adoptions.

A. A new certificate of birth may be prepared by the
State Registrar for a child born in Virginia and
subsequently adopted through the courts of Virginia, the
several states of the United States, or in a foreign country.
An adoption report or certified copy of an adoption decree
must be in the possession of the State Registrar together
with a request that a new certificate be prepared.

- B. A certificate of birth may be prepared by the State
Registrar for a child born in a foreign country and
subsequently adopted through a court in Virginia. An
adoption report must be in the possession of the State
Registrar together with a request that a Virginia
registration of the birth be prepared. Such certificates
shall not confer citizenship upon the child or the adoptive
parents.

§ 9.2, Legitimation.

If the natural parents of a child shall marry after the
birth of a child, a new certificate of birth may be
prepared by the State Registrar for a child born in
Virginia provided that the name of another man is not
shown as the father on the original certificate. If another

man is so listed, a new certificate may be prepared only
if a determination of paternity shall be ordered hy a court
of competent jurisdiction. An affidavit of paternity,
execuled subsequent to the birth of the child, by both
natural parents and a certified copy of the parents’
marriage record must be in the possession of the State
Registrar together with a request that a new certificate he
prepared.

§ 9.3. Acknowledgement of paternity.

A new certificate of birth may be prepared by the State
Registrar for a child born out of wedlock in this
Commonwealth upon receipt of a sworn acknowledgement
of paternity, executed subsequent to the birth of the child,
signed by both parents and a written request by both
parenis that the child’s surname be changed or not be
changed on the certificate to that of the father. If another
man is shown as the father of the child on the original
certificate, a new certificale may be prepared only when
a determination of paternity is made by a court of
competent jurisdiction.

§ 9.4, Court determination of paternity.

A new certificate of birth may be prepared by the State
Registrar for a child born in this Commonwealth upon
receipt of a certified copy of a court determination of
paternity, together with a request from the natural mother
or person having legal custedy of said child that such new
certificaie be prepared. If the surname of the child is not
decreed by the court, the reguest for the new certificate
shall specify the surname to be placed upon the
certificate.

§ 9.5. Change of sex.

A new certificate of birth may be prepared by the State
Registrar for a person born in this Commonwealth whose
sexual designation has been clarified or changed through
medical or surgical procedure for cases including, but not
limited to, hermaphroditism or pseudo-hermaphroditism. A
certified copy of the court order changing the name of the
registrant as well as designating the sex of the registrant
must be in the possession of the Siate Registrar together
with a request that a new certificate be prepared.

& 9.6, New certificate.

The new certificate of birth prepared afier adopting,
legitimation, court determination of paternity, or
acknowledgement of paternity shall be on the form in use
at the time of birth and shall include the following items
and such other information necessary io compleie the
certificate;

1. The name of the child;

2. The date and place of birth as transcribed from the
original certificate;
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3. The names and personal particulars of the adoptive
parents or of the natural parents, whichever Iis
appropriate;

4. The name of the aftendant, printed or typed;

5. The birth number assigned to the original birth
certificate;

6. The original filing date.

The information necessary (o locate the existing
certificate and to complete the new certificate shall be
submitted on forms prescribed by the State Registrar.

§ 9.7. Sealed files.

After preparation of the new certificate, the existing
certificate and the evidence upon which the new
certificate was hased are to be placed in a special file.
Such file shall not be subject to inspection except upon
order of a circuit court of fhis Commonwealth or by the
State Registrar for purposes of properly administering the
system of vital records and health stafistics.

PART X.
PROCEDURES FOR FILING DEATH CERTIFICATES.

§ 10.1. A proper and complete medical certification of
cause of death defined.

A complete and properly executed medical certification
of cause of death shall mean the entry by a physician or
medical examiner of a definite medical diagnosis of the
underlying cause of death and related conditions following
the instructions indicated on the death certificate. This
may be variously:

1. Supported by clinical findings of the physician who
attended the deceased for the illness or condition that
resulted in death;

2. Supported by tentative clinical findings that may or
may not be supported by the gross findings of an
autopsy; or

3. Supported by autopsy findings where necessary to
establish a definite medical diagnosis of cause of
death.

In cases where an autopsy is to be performed, the
physician or medical examiner shall not defer the entry of
the cause of death pending a full report of microscopic
and foxicological studies. In any case where the autopsy
findings significantly change the medical diagnosis of cause
of death, a supplemental report of the cause of death shall
be made by the physician or medical examiner to the
registrar as soon as the findings are available. (As
examples: If it is clear that a patient dies of “cancer of
the stomach,” report the cause while a determination of
the histological type is being carried out. Similarly, if it is

clear that a death is from “influenza,” do not delay the
medical certification while a laboratory test is being
carried out to determine the strain).

§ 10.2. Responsibility of the attending physician.

When a patient shall die, the physician in charge of the
patient's care for the illness or condition shall be
responsible  for executing and signing the medical
certification of cause of death as follows:

1. If the physician is present at or immediately after
the death, he shall execute and sign the medical
certification of cause of death on the death certificate
form prescribed by the State Regisirar.

2. In an case where an autopsy is scheduled and the
physician wishes to await its gross finding to confirm
a tentative clinical finding, he shali give the funeral
director notice that he attended the patient and when
he expecis to have the medical data necessary for the
certification of cause of death. If the provisions of §
10.1 of these regulations cannot be adhered to, he
shall indicate that the cause is “pending” and sign the
certification. Immediately after the medical data
necessary for determining the cause of death have
been made known, the physician shall, over his
signature, forward the cause of death to the registrar.

3. If the physician is unable to establish the cause of
death or if a death is within the jurisdiction of the
medical examiner, he shall immediately report the
case to the local medical examiner and advise the
funeral director of this fact. If the medical examiner
does not assume jurisdiction, the physician shall sign
the medical certification.

4, An associate physician who relieves the attending
physician while he is on vacation or otherwise
temporarily unavailable may certify to the cause of
death in any case where he has access to the medical
history of the case, provided that he views the
deceased at or after death occurs and that death is
from natural causes. In all other cases in which a
physician is unavailable, the funeral director shall
contact the medical examiner.

5. When the attending physician shall have given the
persen in charge of an institution authorization in
writing, the person in charge of such institution, or his
designated representative, may prepare the medical
certification of cause of death in cases where all
pertinent aspects of the medical history are a part of
the official medical records and the death is due to
natural causes. In such instances, the signature shall
be that of a physician.

§ 10.3. Responsihility of the medical examiner.

When a medical examiner assumes jurisdiction in a
death or when death occurs without medical attendance,
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the medical examiner shall be responsible for executing
and signing the medical certification of cause of death as
follows:

1. The medical examiner shall, at the time of
releasing a body to a funeral director or person who
first assumes custody of a dead body, or as soon as
practicable thereafter, execute and sign the medical
certification of cause of death on the death certificate
form prescribed by the Staie Registrar.

2. In any case where an autopsy is scheduled and the
medical examiner wishes to awail ils gross findings to
confirm a tentative clinical finding, he shall give the
funeral director notice as to when he expects to have
the medical data necessary for the cerfification of
cause of death. If the provisions of § 101 of these
regulations cannot be adhered to, he shail indicate
that the cause is “pending” and sign the certification.
Immediately after the medical data necessary for
determining the cause of death have been made
known, the medical examiner shall, over his signature,
forward the cause of death to the registrar.

3. In any case where a death has been referred io
the medical examiner because a physician in
attendance is deceased or physically incapacitated and
there was no associate physician, the medical
examiner shail prepare and sign the medical
ceriification of cause of death.

§ 10.4. Responsibility of the hospital or institution.

When a patient shall die in a2 hospital or institution, and
the death is not under the jurisdiction of the medical
examiner, the persen in charge of such institution, or his
designated representative, shall where feasible and where
the cause of death is known, aid in the preparation of the
death certificate as follows:

1. Piace the full name of the deceased on the death
certificate form and obfain from the attending
physician the medical certification of cause of death.

2. If authorized in writing by the attending physician,
the person in charge, or his designated representative,
may prepare the medical certification of cause of
death in cases where all pertineni aspects of the
medical history are a part of the oificial hospital
records and the death is due (o natural causes. The
signature shall be that of a physician.

3. Present the partially completed death certificate
identified by the name and the complete medical
certification to the funeral director.

4. In a case of long-ferm residence by a patient in a
state institution, a death certificate including pe