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VIRGINIA REGISTER

The Virginia Regisfer is an official state publication issued
every other week throughout the year. indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of ail
regulations, both ag proposed and as finaliy adopted or changed
by amendment are required by law tc be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of ali public hearings and cpen meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing fo adopt, amend, or repeal regulations must
first publish ip the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a sumrary, rather than the full
text, of a regulation which is considered to he too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Foltowing publication of the proposal in the Virginia Regisfer,
sixty days must elapse before the agency may take action on the
proposal,

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governer witl transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the propesed regulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor '

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation, A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatery process for thirty
days amd require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conciusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, uniess (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(i) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public coemment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shali be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATEOQNS

if an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar cof Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a iwelve-months duration. The emergency regulations will
be published as quickly as pessible in the Virginia Regisier.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issye, page number,
and date, 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1584

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for §100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23218, Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitoel Street, 2nd Floor,
Richmond, Virginia 23214

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 111 {§ 9-614:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission; Joseph V. Gartlan,
Jr. , Chairman, W. Tayloe Murphy, Jr, Vice Chairman; Russell
M. Carneal; Bernard S. Cohen; Frank 5. Fergusen; E. M. Miller,
Jr.; Theodsre V. DMorrison, JYr, William F. Parkerson, Jr.
Jacksen E. Reasor, Jr.

Staff of the Virginia Register: Joean W. Smith, Registrar of
Regulations; Fane D. Chaffia, Assistant Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been siricken indicates proposed text for deletion.

) Symbol Key
Roman type indicates existing text of repulations. [falic 7vpe indicates proposed new text. Language which has

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation: ¥R 278-82-680% VR 270-01-0009
Reguiations Goverming Literary Loean Applications in
Virginia,

Statutory Authority; Article VIII, § 8§ of the Constitution of
Virginia; §§ 22.1-140 and 22.1-142 et seq. of the Code of
Virginia.

Public Hearing Date: September 28, 1994 - 8:30 a.m.
Written comments may be submitted through October
7, 1994,
(See Calendar of Events section
for additional information)

Basis; Article VIII, Section 8 of the Constituiion of Virginia
gives the Board of Education responsibility and authority
over the administration of the Literary Fund. Further, §§
22.1-142 through 22.1-154 of the Code of Virginia give the
board general authority over lilerary loan applications and
management of the fund. Section 22.1-147 specifically
permits the board to impose a maximum Umit of not
more than $5 million on the amount of any loan from the
fund.

Purpose: The proposed amendments provide more funds to
local school divisions for school construction. Previously,
the regulations only provided $2,500,000 for Literary Fund
applications. Based on rising cost, it is recommended that
$5,000,000 be approved in accordance with § 22.1-147 of
the Code of Virginia. In addition, the regulations are being
amended in accordance with § 22.1-140 of the Code of
Virginia, which requires that plans and specifications be
certified by the division superintendent and are
accompanied by a statement by an architect or
professional engineer, This certification replaces the
previous approval process in place by the Department of
Education. Also, the regulations are being amended in
accordance with § 22.1-146 of the Code of Virginia, which
allows literary funds te be used to refinance or redeem
long-term debt under certain conditions. Further, the
regulations are being formally amended to incorporate
changes which were required by the 198% and 1990
sessions of the General Assembly through appropriation act
provisions. The reguired changes increased the ceiling on
indebtedness to the fund, increased consolidation
incentives, and provided priority funding for projects
resulting from consclidation of school divisions. The Board
of Education adopted the required changes on July 286,
1390. However, they were never published in The Virginia
Register of Regulations,

These regulations do not address the health, safety, or
welfare of affecied entities, The regulations, in accordance
with the statutes, set forth the procedures to be followed
in order to apply for a Literary Loan. The procedures
ensure that all localities are ireated equally in the
administration of the fund.

Substance: The majority of changes are being made to
bring the regulations into conformance with statutes and
appropriation act provisions. The only change other than
those required is increasing-the maximum loan amount
from $2.5 million to $5 million. Current practices have
allowed localities to receive multiple loans for the
construction of one school through a phased approach. The
amended regulations will disallow the phased approach
and address the need for additienal funding in &
straightforward manner by increasing the leoan amount
available.

Issues: The revised regulations are not controversial in
nature. The changes have been supported by local school
division personnel and local government oificials. The only
issue surrounding the Literary Fund at this time is the
limited amount of funding to make loans. That is not an
issue which can be addressed by the State Board of
Education, but rather is in the purview of the Governor
and the General Assembly. Significant steps were taken
during the 1994 Session to address this issue.

Allowing localities fo borrow additional funds at lower
interest rates is an advantage to the tax payers of the
locality involved. At lower rates, the annual debt service
will be less and funding can he redirected io other
priorities,

Impact;

A. Cost to Affected Entities: The proposed regulations
would allow localities to borrow additional funds at the
lower interest rates provided through the Literary Fund.
Therefore, the fiscal impact to affected entities would be
positive over the 20 years of debt service required to the
Literary Fund. There are no direct costs attributable to
the local education agencies for compliance with these
regulations. No localities will be particularly affected by
this regulation.

B. Cost to Agency: There are no direct costs atiributable
to the State Board of Education or the Department of
Education. Increasing the ioan amount has no impact on
the procedures used to make loans.

C. Cost of Compliance: There will be no additional cost
of compliance attributable o the regulation. The regulation
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would be advantageous to the puble due to the lower
interest rates provided.

Summary:

The proposed amendmenis provide more funds to
local school divisions for school construction.
Previously, the regulations only provided $2,500,000 for
Literary Fund applications. Based on rising cost, it Is
recommended that $5,000,000 be approved in
accordance with § 22.1-147 of the Code of Virginia. In
addition, the regulations are being amended in
accordance with § 22.1-140 of the Code of Virginia,
which requires that plans and specifications be
certified by the division superimlendent and are
acconpanied by a statement by an architect or
professional engineer. This certification replaces the
previous approval process in place by the Department
of Education. Also, the regulations are being amended
in accordance with § 22.1-146 of the Code of Virginia,
which allows literary funds to be used to refinance or
redeem long-term debt under cerfain conditions.
Further, the regulations are being formally amended
to incorporate changes which were required by the
1989 and 1990 sessions of the General Assembly
through Appropriation Act provisions. The required
changes increased the ceiling on indebtedness to the
fund, increased consolidation incentives, and provided
priority funding for projects resulting from
consolidation of school divisions. The Board of
Education adopted the required changes on July 26,
1990. However, they were never published in The
Virginia Register of Regulations.

VR 270-01-0009. Repulations Governing Literary Loan
Applications in Virginia.

PART L
POLICY.

§ 1.1. Policy.

It is the policy of the Board of Education to assist
localities in borrowing from the Literary Fund io the
greatest extent feasible, taking into consideration, the size
of the Literary Fund, the availability to school divisions of
alternative financing, the number and repayment ability of
school divisions desiring to borrow from the Literary Fund,
and the sense of the General Assembly for the
administration and equitable distribution of the Literary
Fund.

PART IL
DEFINITIONS.

§ 2.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning:

“Approved Application List” means the list maintained

by the Department of Education of those Literary Loan
applications which initially have been approved as to form
by the Board of Education but have not been placed on
the “Waiting List.”

“Board” means the State Board of Education.
“Department” means the State Department of Education.

“Project” means capifal construction for the purpose of
erecting, altering, or enlarging a school building in a
public school division of Virginia, or a regional center
operating under a Board of Control as defined by board
regulations,

“Waiting List” means the list mainfained by the
department of those Literary l.can applications which the
hoard has placed on the Waiting List of loans anticipating
the release of loan funds from the Literary Fund.

PART IIL
APPLICATION APPROVAL.

§ 3.1. Application form.

A school division applying for a Literary Loan shall
meet the statutory requirements for such a loan as set
forth in §§ 22.1-142 through 22.1-161 of the Code of
Virginia and the Appropriations Act. The application shall
be submifted to the department on Form V.A. 005
completed, signed and sealed by the appropriate local
officials and examining attorney certifying to the
information contained in the application.

§ 3.2. Application review.

After examination and review of the contents of the
application by the staff of the department and review of
the application and the certifications by the Office of the
Attorney General, the department shail recommend fo the
board the approval of those applications which are in
proper form for further considerafion by the board and
for placement on the Approved Application List.

§ 3.3. Application approval

Upon approval of a Literary Fund loan application, a
Memorandum of Lien form, properly executed, and
recorded in the appropriate circuil court is to be returned
to the department fer recordation; after which # wil be
forwarded to the State Treasurer for reeord keeping . It is
recognized that the lien is not effective until the Board of
Education approves the initial release/commitment of
funds against the project. Section 22.1-157 of the Code of
Virginia provides that no recordation tax shall bhe
assessable.

§ 3.4. Nonapproval of application.

Applications for Literary Fund loans shall not be
approved by the hoard if the project already has been bid
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prior to receipt of the application in the department,
except in the case of a documented emergency.

PART IV.
APPROVED APPLICATION LIST.

§ 4.1. Placement on list.

The board shall place applications on the Approved
Application List upon the recommendation of fthe
department made by the Superintendent of Public
Instruction or his designee.

§ 4.2. Qualification for placement,

For applications on the Approved Application List to
gualify for placement on the Waiting List, school divisions
shall submit architectural and engineering plans te the
depariment for rewew and approvel by the department a
copy of the plans and specifications with a letter of
approval by the division superiniendent, accompanied with
a statement by an architect or professional engineer
licensed by the Virginia Board for Archifects, Professional
Fngineers, Land Surveyors and Landscape Architects fhat
such plans and specifications are, to the best of his
knowledge and belief, in compliance with the regulations
of the Bpard of Education and the Uniform Building Code

{r%l}p{mﬂeﬁfiﬁa&&ﬁm&tmaﬁss&bmﬁeéﬁﬂd_eférﬁ

§ 44 4.3. Removal from Iist.

Except a5 provided i & 02, Applications which remain
on the Approved Application List for three years shall be
removed from the list. Localities shall be notified at the
end of the second vear of the three-vear cancellation
policy.

PART V.
RANGE AND DURATION OF LOANS.

§ 5.1. Maximum loan amount.

Exeept as previded in ¢ 52; The maximum loan amount
available for any single project through the Literary Fund
is $25 milden $5 million (effective for all applications
approved by the hoard subsequent to the effective date of
these regulations).

{ 52 In the event the applicant school division{s) ecerifies
arnd the board defermines thet the profeet will result
the closing of twe or more scheol bulldings due te i)
divistentsy shall be elicible for an ameunt vp to an
addittensd § milHen en & Literary Fund lean for such
projeet:

¢ 53 In the event that twe of moere schoesl divisiens ate

lidated inte & siel hoot divisiem the -
schoot division shalt be ecligible for an amount up to an
additienal $1 mithon en e Literary Fund lear for any
prejeet resuldng dircetly from said eeonselidation.

§ 54 5.2. Minimum loan amount.

The minimum loan amount available for any single
project through the Literary Fund is $50,000 {effeetive for
ail applications approved by the beard subsequent to the
effeetve date eof these resulatiens . The several
applications to fund a regional project shall be combined
for the purpose of meeting this minimum amount.

§ 55 5.3. Duration of loans.

Literary Fund loans shall be made for a peried of not
less than five years nor more than 20 years. Literary
Fund loans in an amount between $50,000 and $100,000
shall he for a period of five vears.

PART VL
INTEREST RATES.

§ 6.1. Composite index.

Except as modified by § 6.3 below , the interest rate for
a Literary Loan shall be based on the school division’s
Composite Index, used for distribution of State Basic Aidg,
in effect when the board places the project on the Waiting
List ; except with respeet io the interest rate on these
aﬁpheat}e&s o the Approved Application List prier to
Mareh 23; 1987; whieh interest shall ret be inereased .

§ 6.2. Defermination of inferest rate,
The interest rate for a loan generally shall be

determined on the basis of a composite index of the
applying school division as follows:

Per Annum

Interest Rate

Step 1. Composite Index between .2 and 289 2999 ...... 2.09
Step 2. Composité Index between .3 and 399 3999 ...... 3.0%,
Step 3. Composite Index between 4 and 499 4999 ...... 4.00,
Step 4. Composite Index between .5 and 5999 .. ......... 5.0%
Step 5. Composite Index between .6 and & 8000 ........ 6..0%

§ 6.3. Fixed rate.

The board reserves its option under § 22.1-150 of the
Code of Virginia to fix the actual rate for a Literary Loan,
on the date funds for the Literary Loan are approved for
release, at one percentage point above or below the rate
applicable on the date the application was placed on the
Waiting List.
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PART VIL
WAITING LIST.

§ 7.1, Placement on Waiting List.

After a loan application initially has been approved by
the department and the division requests in writing to be
placed on the Weiting HList fer Literary Fumd funding
submits a copy of the plans, approval by the division
superintendent and architect , the board shall consider
placement of the application on the Wailing List.

§ 7.2, Priorities.
into priorities on the

Applications shall be placed
Waiting List as follows:

Priority 1: Applications placed on the Waiting List by
the Board of Education from school divisions having a
composite index less than .6000, and an outstanding
indebtedness (including the application considered for
release of funds by the Board of Education) to the
Literary Fund less than $45 $2¢ million.

Priority 2. Applications placed on the Waiting List by
the Board of Education from school divisions having a
composite index of .6000 or above, or an outstanding
indebtedness (including the application considered for
release of funds by the Board of Education) to the
Literary Fund greater than $5 $20 million,

§ 7.3. Eligibility for release of funding.

Within each priority, applications shall become eligible
for release of funding in the same relative order as
having been approved by the board as having met all
conditions for a Literary Fund loan.

§ 74. Eligibility of Priority 2 applications.

Applications in Priority 2 shall be eligible for funding
only when the board eertifies determines that all
applications, current and anticipated, and the apptications
to be added from Priority 2 can be funded within one
year.

§ 7.5. Reassignment of application.

The board may place an individual application ahead of
its position assigned by § 7.3, if the board finds that the
best interest for the education in the state is served by
such placement. Reasons for such placement may include,
but are not limited to (i) asbestos containment or removal;
(ii) natural disasters; (iii} unique circumstances that may
be detrimental to education in the absence of a Literary
Fund loan. Such placement shall be acted on by the board
on an individual application basis when all requirements
for release of a Literary Fund loan have been met by the
school division,

¢ 7.6, Priority funding.

The board shall provide priority funding for any
application resulling directly from the consolidation of two
or more divisions into a single school division.

PART VIIL
RELEASE OF LITERARY FUNDS.

§ 8.1. Unencumbered sum available,

The release of Literary Funds shall be approved by the
board for an application when the Literary Fund has an
unencumbered sum available that is at least equal to the
amount of the application,

§ 8.2. Expenditure of other funds.

All other funds committed to a Literary Fund project
shall be expended before the Literary Fund loan shall he
available for disbursement to the locality for the approved
project.

§ 8.3. Actual disbursements.

Actual disbursements charged to the approved Literary
Fund loan shall be subject to the submission of actual
invoices or other evidence of bills paid or due and
pavable by the locality.

§ 8.4. Award of construction contract.

Upon the award of the construction coniract for an
application in Priority 1 on the Waiting List, funds shall be
released for the reimbursement of the design phase of
architectural and engineering services for the project.
Applications in Priority 2 shall be eligible for
reimbursement of the design phase of architectural and
engineering services only when the application has been
cerfified to be eligible for funding by the board under §
7.4.

§ 8.5. Conditions.

Aftertheéepaftmeﬁt—saﬁﬁfev&}effmmia}&ﬁﬁ&&d
: wnder & 221148, submission fo the

Superintendent of Public Instruction of a copy of the plans
and specifications with a letter of approval by the division
superintendent, accompanied with a statement by an
architect or professional engineer licensed by the Virginia

Board for Architects, Professional Engineers, Land
Surveyors and Landscape Architects that such plans and
specifications are, to the best of his knowledge and belief,
in compliance with the regulations of the Board of
Education and the Uniform Building Code, the loealities

locality may proceed with a Literary Fund project and
still qualify for reimbursement from the Literary Fund
provided that under the following conditions:

1. A formal declaration Is made by the governing
body of intent fo reimburse itself for prior
expenditures paid for ouf of its general fund or fo
refinance debf that was used to pay or fo reimburse
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itself for prior expenditures,

2. Short term financing , or advances from other fund
balances and current operating funds, is used for that
portion of the project io be financed by a Literary
Fund loan (§ 22.1-148.B of the Code of Virginia) : A
leanr which shall be subject to the
restrictions found in § 22.1-110 of the Code of Virginia
: Shert term finaneing alse mey inchide advanees
from other fuapd balomees and current operafing funds:
¥ ; or permanent financing such as bhond funds
authorized through locally approved referenda, by
local charter, ¢ the Virginia Public School Authority ,
or other funding mechanisms are used for the
Literary Fund portion of the project, Literary Funds
sh&H not be released for the project when the
ion moves to the top of the Walting Hist and
tgle hterary funds can be used for the refinancing er
redemption of such npegofiable notes, bonds, or other
evidences of indebfedness or obligations .

& 8.6. Returning application to Approved Application List.

An application which has been approved for release of
funds and which has not been bid within two months of
the board action to release funds will be returned to the
Approved Application List. Upon the written request by the
locality for reinstatement, any application so returned shail
be reinstated by the board at the bottom of the
appropriate priority (§ 7.2) of the Waiting List. The date
of the board’s reinstatement on the Waiting List by this
section shall determine the relative order for eligibility of
funding.

PART IX.
PROPERTY TRANSFER.

§ 9.1, Property fransfer.

When a school board or a local governing body sells or
transfers property on which there is an outstanding
balance on a Literary Loan, such balance hecomes due
and must be paid before title to the property is conveyed
to the new owner. In no event, however, shail this
provision be applicable where a court of competent
jurisdiction decrees otherwise in an annexation settlement,
or where fee simple title, after sale or transfer, remains
in either the school board or ifs governing body.

PARTE %
FRANSITIONAL PROVISIONS:

$ M+ AN lear epplestons whieh; prier to Mareh 24
1087 were on the current “imnetive Hst! maintained by the
%hebeafd}&néwmehwereﬂete-ﬁ%hewmﬁg{:ﬁ%shaﬂ
be placed eautomatically on the “Approved Appheation
I:H—%e%&ermwhehs&&happhe&ﬁeasmp%&ee&eﬂ

Wﬂ}&ﬁglﬂﬁfsﬁaﬂbegevemedbythepfeﬂsmsef

d&te&M&Feh %Mh&vee&eyea«rf-mm?&afeh%—
Wt&subma{ﬁﬁa}pmﬁsaﬂdswerﬁe&&eﬂsmm

remain the proper ferm for filing & Literary boen

VAR, Doc. No. R94-1118; Filed July 18, 1994, 11:36 a.m.

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

NOTICE "The Board of Game and Inland Fisheries is
exempi from the Administrative Process Act pursuant to §
9-6.14:4.1 A of the Cede of Virginia when promulgating
wildlife management regulations; however, it is required
by § 9-6.14:22 to publish all proposed and final regulations.

Title of Regulations: VR 325-02. Game,
VR 325-02-27. Permits.

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia.

Notice to the Public:

The Board of Game and Inland Fisheries has ordered
to be published, pursuant to §§ 28.1-501 and 29.1-502
of the Code of Virginia, the ~following proposed
amended board regulations. A public hearing on the

advisability of adopting, or amending and adopting, the
proposed regulations, or any part thereof, will be held
in the Beard Room at the Depariment of
Environmental Quality, 4900 Cox Road, Richmond,
Virginia, beginning at 9 am. on Thursday, August 25,
1994, at which time any interested citizen present
shall be heard, If the board is satisfied that the
proposed regulation, or any part thereof, is advisable,
in the form in which published or as amended as a
result of the public hearing, the board may adopt such
proposal at that time, acting upon the proposals
separately or in block.

Summary;
Summaries are not provided since, in most instances,
the summary would be as long as or longer than the
full fext.
VR 325-02. GAME.
VR 325-02-27. Permits.

§ 1. Poisoning of wild birds and wild animals destroying
crops or property.
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Notwithstanding the provisions of VR 325-02-1, § 5, the
department may issue permits authorizing the putting out
of poison for the purpose of killing wild birds and wild
animals where they are destructive to crops or other
property. Where such permits are issued, the poisoning
shall be under the supervision of employees of the
department.

§ 2. Collection of specimens of wild birds for scientific
PUrposes.

Holders of permits issued under § 29.1-418 of the Code
of Virginia fo collect specimens of wild birds and their
nests, with the eggs or young found therein, for scientific
or musewmn purposes, shall report to the department on
January ! of each year the number of each species taken
and the purpose for which collected.

§ 3. Breeding game birds and game animals for
propagation and stocking; records.

Holders of permits issued under § 29.1-417 of the Code
of Virginia to breed and rear wild game birds and wild
animals in captivity and to sell and ship them alive for
propagation or stocking shall keep a record showing the
number of each species on hand, the number acquired
and the number sold.

§ 4 DBreeding game birds and game animals for
propagation and stocking; labeling packages.

Packages containing wild birds and wild animals raised
under a permit for propagation purposes shall bear labels
showing the name and address of the breeder and the
contents of the package.

§ 5. Breeding game birds and game animals for
propagation and stocking, confinement; inspection.

Birds and animals raised under a permit for propagation
purposes must be confined in a sanitary escape-proof
enclosure. Such enclosure shall be open to inspection by
representatives of the depariment at all times.

§ 6. Holding wild birds or wild animals for exhibition or
advertising purposes.

Where an exhibit is educational and purposeful in
nature, wild game birds and wild game animals may be
exhibited under a permit provided for in § 29.1-417 of the
Code of Virginia, under such restrictions and conditions as
the board may prescribe. Where such a permit is issued
for an exhibit which is not educational or purposeful in
nature, such permit shall authorize the person to whom
issued to hold only nongame wild animals and nongame
wild birds as are listed in the application for the permit.

§ 7. Stuffing or mounting birds and animals; possession of
game legally taken.

A holder of a permit to stuff and mount birds and

animals or parts thereof for compensation or sale, as
provided for in § 29.1-413 of the Code of Virginia may
have in possession for such purpese only birds and
animals which were legally taken.

§ B. Stuffing or mounting birds and animals - records;
inspections,

A. A holder of a permit to stuff or mount birds and
animals shall keep a complete record of all transactions.
Such records shall include the species to be mounted or
tanned; the date of receipt; the name, address and
telephone number of the person for whom the work is
heing performed; the name of the person who killed the
specimen (if different from above); the hunfing license or
Virginia driving license number of such person; the county
where the specimen was taken or, if taken out-of-state, the
state in which it was taken; and the date the completed
work was returned to the customer. Such records shall be
retained for three years. These records, and the premises
where such business is conducted, shall be open fto
inspection by represeniatives of the department during
normal business hours.

B. Upon receipt of any specimen of wildlife, a holder of
a permit shall immediately affix to such specimen a tag
bearing the designation of the species, the name and
address of the customer and the date the specimen was
killed. Such tag shall remain affixed to the specimen,
except when the specimen is actuaily in the process of
being worked on, until it is delivered to the customer. A
numbered tag, with numbers correspending to the number
of the line eniry of the records required in subsection A
of this section, may be used in lieu thereof.

§ 9. Breeding pheasants; records.

The holder of a permit provided for by §§ 28.1-417 and
29.1-514 of the Code of Virginia to breed pheasants in
captivity and to sell and ship the same alive for breeding,
or to Kkill, sell and ship the same for use as food shall
keep a record of the number raised or acquired, number
sold and the number on hand.

§ 10. Breeding pheasanis; labeling packages.

Packages confaining pheasants raised under a permit
from the deparimeni shall bear a label giving the name
and address of the breeders and the contents of the
package.

§ 11. Breeding pheasants; confinement; inspection.

Pheasants raised under a permit from the department
shall be confined in sanitary escape-proof enclosures,
which shall be open to inspection by representatives of the
department at all times.

$§ 12, 13. Repealed.

§ 14, Shooting wild birds and wild animels from stelienery
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vehiele by disabled persen: Repealed.

ARY DEFSOR; HpoR apphication 1o a game warden and the
presentation of o mediesl doctor’s wrilten statement that
pueh persen i5 permanently unable to walls may in the
diseretion of sueh game warden;, be issued & permit to
shoot wild birds and wid animals frem a staHonary
vehiele during established open hupHas seasens and in
permit Wil be isssed on e form provided by the
department; which may autherize shooting frem a
stetionary vehiele not less then 300 feet frem mer across
any publie road of highway, and only when the bearer is
preperty leeased o hunt Sueh  permit shall be
nontransterable; end any permit found in the pessessien of
any persen not entitled to sueh permit shalt be subjeet to
immediate confiscation by a game worden: Deer of cither
gex may be taken under the provisiens eof this permit in

§ 15. Duty to comply with permit conditions.

A permit holder shall comply with all terms and
conditions of any permit issued by the Department of
Game and Inland Fisheries pursuant to Title 281 of the
Code of Virginia and the regulations of the board
pertaining to hunting, fishing, trapping, taking, attempting
to take, possession, sale, offering for sale, transporting or
causing to be transported, importing or exporting of any
wild bird, wild animal or fish.

$ 14. Possession and display of a validafion card or permit
to hunt.

Every person required fo obtain a validation card or
permit to hunt must carry the validation card and permit
on his person when hunfing and shall present it
immediately upon demand of any officer whose duty it is
to enforce the game and inland fish laws. Penalty for
violation of this section is prescribed by § 29.1-505 of the
Code of Virginia.

VAR, Doc. No. R94-1135; Filed July 20, 1594, 11:56 am.

BOARD FOR HEARING AID SPECIALISTS

Title of Regulation: VR 375-01-02. Board for Hearing Aid
Specialists Regulations.

Statutory Authority: $§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Public Hearing Date: September 12, 1994 - 9 am.
Written comments may be submitted until October §,
1994,
(See Calendar of Events section
for additional information)

Basis: Section § 54.1-201 of the Code of Virginia provides
the board with the legal authority to amend these

. The provisions

regulations. Specifically, subdivision 5 of § 54.1-201 directs
“regulatory boards” to promulgate regulations in
accordance with the Administrative Process Act (§ 9-6.14:1
et seq.) necessary to assure continued competency, to
prevent deceptive or misleading practices by practitioners,
and to effectively administer the regulatory system
administered by the board. The regulations shall not be in
conflict with the purposes and intent of this chapter or of
Chapters 1 and 3 of this title.

Purpose: Pursuant to § 54.1-201 of the Code of Virginia,
the Board for Hearing Aid Specialisis is proposing to
amend its existing reguiations governing the licensure of
hearing aid specialists to include new definitions; clarify
entry criteria for licensure, renewal, and reinstatement;
and to develop examination provisions. In addition, the
Hearing Aid Specialists Board is adjusting fees for
application, examination, and renewal in order to assure
that the variance between the revenue and expenditures
does not exceed 10% in any biennium as required by §
54.1-113 of the Code of Virginia. Such amendments are to
simplify and maintain minimum standards in order to
ensure public health, and apply to approximately 435
hearing aid specialists.

Substance and Issues: The proposed regulation incorporates
additional definitions in Part I to include affidavit, board,
department, reciprocity, reinstaiement, and renewal. Also,
the proposed regulation defines the specific term ‘“hearing
aid specialist” which is currently not defined in the Code
of Virginia or the board's existing regulations,

The current entry requirements for licensure are amended
to require an applicant to provide additional information
with his application to include: any current or licensing
information as a hearing aid specialist, any convictions of
a misdemeanor or felony, a physical address, and the
completion of an irrevocable consent if a nonresident
applying for a hearing aid specialists license.

regarding tempeorary permits are
substantially the same with the amendment requiring a
temporary permit holder fo sit for the examination upon
the expiration date of the extended temporary permit.

The proposed regulation allows a physician applying for
licensure to provide verification of successful completion
of a residency or training program or verification of
cerfification by the American Board of Otolaryngology.
Initially, the board required only the certification.

Examination provisions are clarified and incorporate board
policy. Applicanis for licensure shall pass a ftwo part
examination, of which Part I is a written examination and
Part 1T is a practical examination. The proposed regulation
eliminates the passing score of 75 on each section as
stated in the current regulations. Provisions regarding
reexamination of failed sections are addressed.

The proposed regulation incorporates staggered renewals in
which the license will expire 24 months from the last day
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of the month in which it is issued as indicated on the
license,

The proposed regulation addresses procedures and
requirements for renewal and reinstatement, and the
board's discretion to deny such. The late penalty fee in
the existing regulations has been eliminated. The proposed
regulation requires a licensee to submit the required
renewal fee within one calendar month (grace period) of
the expiration date on the licemse. One calendar month
after the license expires, the licensee is eligible for
reinstatement and shall apply accordingly. After 12 months
reinstatement is no longer possible and the former
licensee must apply anew meefing all current entry
requiremenis.

Additional provisions regarding the Standards of Practice
and Conduct are included in the proposed regulations,
specifically regarding maintenance of a license.

The proposed regulation incorporates board policy
regarding the use of purchase agreement terminclogy to
comply with the Model Purchase Agreemenf provided by
the board.

The proposed regulations have heen amended for clarity,
simplicity, and readability. The primary advantage
resulting from the adoption of the proposed regulations is
that persons will be able to more readily identify and
comprehend provisions. The Hearing Ald Specialists Board
does not anticipate any disadvantage to the public or
agency.

Estimated Impact:

A. Numbers and Tvpes of Regulated Entities/Persons
Affected.

These regulations apply to approximately 435 licensed
hearing atd specialists. The economic and regulatory
impact of the proposed changes on the regulanis is
estimated to be minimal.

No localities particularly affecied by the proposed
regulations have been identified.

B. Projected Costs to the State for Implementation and
Enforcement.

Costs are shown in the regulations in the form of fees
for initial application, cxaminafion fees, and renewal
of licenses. The fees were established in accordance
with § 54.1-113 of the Code of Virginia and were
based on the currenf regulated population with
approximately a 95% renewal rate. The fees have
been set to ensure the sufficient revenues cover the
expenditures of the program including administrative
costs.

C. Projected Costs for Printing and Distribution.

Costs for implementation of the amended regulations
are estimated to be limited to the costs of printing
and mailing of the proposed and {inal regulations to
those currently licensed and those on the board’s
Public Participation Guidelines list. The board will
notify ail regulated entities and interesied parties
regarding the proposed regulations, the public hearing,
and comment period by mail and will forward a copy
of the proposed regulations upon reguest. The final
regulations will be distributed to affected parties. The
estimated cost for printing and mailing is $1,020.

‘D. Projected Costs to Regulated Entities.

The proposed fee increases are recommended to
ensure sufficient revenues are available to cover
administrative costs of the program. The proposed fee
structure is as follows:

Current  Proposed

Application Fee for Exam/Temporary $80 §130 +870
Permit
Examination Fee $40 $110 AT
Temporary Permit Fee $60 $130 +§70
*Fee for Licensure by Reciprocity $120 %190 +570
Fee for Licensure for Physician. %120 $120 +$10
**Ro-cramination Fee (Per Part) $25 $95 +3$70
License Renewal Fee $ho 173 +865
Reinstatement 220 $350 +$130

*Fee includes examination fee if applicant required to sit for exam
as a condition of approval for reciprocity.

**Fee (& based per examination part (I andfor T1) regardless of the
number of sections needed 1o be retaken.

The board has also proposed three new fees: a) bad
check fee (§25) for those individuals checks that are
dishonored by a financial institution; b) a certificate of
licensure fee ($25) for a licensee requesting a letter
of good standing; and c) duplicate wall certificaie fee
($25) for those licensees requesting an additional
certificate. Currently, the board and the department
absorb these costs.

Biennium.
Projected Expenditures 1392-84 Biennium .... $101,928
Projected Revenues for 1992-84 Biennium .... $ 64,105

Projected Revenue Balance @ 6/30/94 (Carryforward)

................................................. ($37,823)
Under New Fee Structure;
Projected Expenditures 1994-96 Biennium .... § 90,081
Projected Revenues for 1994-96 Biennium .... $136,061
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Biennium Surplus/(Shortfall) .................. $ 45,980

Cumulative Projected Revenue Balance @ 6/30/96
....... DU %8 L)

Projected % Revenue @ 6/30/96 ............... 6.009

F. Sources of Funds to Address Fiscal Impact.

This program is fully supported by the fees received
for licensure and renewal.

Summary:

The proposed regulation is divided into five paris,
and establish additional definitions, clarify entry
requirements, provide information regarding
examinations, implement new provisions for renewal
and remstatement, and clarify standards of practice
and conduct.

The proposed regulation defines the jfollowing
terminology which is not defined in the current
regulations goverming hearing aid specialists: affidavit,
board, department, reciprocity, reinstatement, renewal
and hearing aid specialist,

The proposed regulation establishes additional entry
requirements for licensure. An applicant shall indicate
whether he is a licensed hearing aid specialist in good
standing in another jurisdiction, shall disclose any
disciplinary action pending or laken in connection
with such license, and shall disclose any convictions
of a misdemearnor or felony. Also, an applicant shall
indicate if he has been previously licensed as a
Virginia hearing ard specialist, disclose his physical
address and sign an affidavit cerfifving that he has
read and understands the law and regulations of the
board. The proposed regulation allows the board to
make further inquiries and investigations with respect
to the qualifications of an appiicant.

Nonresidents applving for a license via reciprocity
will be required to file an irrevocable consent for the
department fo serve as service agent for any actions
filed in a Virgimia court,

The provisions regarding femporary permils are
substantially the same with the amendment requiring
a temporary permit holder to sit for the examination
upon the expiration date of the extended temporary
permit,

The proposed regulation allows a physician applying
for licensure fo provide verification of successful
completion of a residency or [raining program or
verification of certification by the American Board of
Otolaryngology.

Examination provisions have been clarified and
incorporate existing board policy. Applicants for

licensure shall pass a two part examination, of which
Part [ 1s a written exarmination and Part I i[5 a
practical examination. The current passing score of 75
on each section as stated in the existing regulations
has been eliminated. Candidates failing more than one
section of the written examination will be required to
retake bhoth sections. Candidales failing one or rmore
sections of the practical examination will be required
to retake only those sections failed. Also, the hoard
proposes to allow candidates three successive
scheduled examinations to pass the examination.
Those candidates who fail upon the third attempt will
be required to apply anew and repeat ihe entire
exarmination. Temporary permit holders permits will
expire upon receipt of the examination failure letter
resufting from the third attempl. Current regulations
allaw candidates two attempts fo pass the licensing

examination.

The proposed regulation addresses the increase in fees
for initial application, examination, renewal and
reinstatement. Such increases have been established in
accordarnice with § 54.1-113 of the Code of Virginia.

The proposed regulation incorporafes stagpgered
renewals {n which the license will expire 24 months
from the last day of the month n which It was
issued. Therefore, not all licenses will expire n
December of even-numbered years.

Requirements and procedures for remewal and
reinstatement are clarified in Part HI and Part IV.
The proposed regulation eliminales the late penalty
fee and amends the time period in which a licensee
may apply for reinstatemeni. Licensees failing to
renew their license within one calendar month after
its expiration date shall be required to apply for
reinstatement. Twelve months after the expiration
date on the license reinstatement is no longer possible
and the former licensee shall reapply for licensure
meeling all eniry requirements in the regulations.
Provisions regarding the status of a license during the
period before reinstaternent are addressed.

The standards of practice and conduct have been
amended to include provisions for license maintenance
and for promptly producing business records to the
board or its agent upon request.

The proposed regulation incorporaies board policy
regarding the use of purchase agreement terminology
to comply with the Model Purchase Agreement
provided by the board.

All  other proposed amendments are for cdlarity,
simplicity, and readability in order for persons to
more readily identify and comprehend provisions.

VR 375-01-02, Board for Hearing Aid Specialists
Regulations.
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PART I
GENERAL DEFINITIONS.

§ 1.1. Definitions.

The folowing words and ferms, whep used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Affidavit’” means a written statemeni of facits, made
veluntarily, and confirmed by the oath or affirmation of
the pariy making if, faken before a notary or other
person having the authority fo adpunister such oath or
affirmation.

“Audiclogist’’ means any person who accepts
compensation for examining, testing, evaluating, treating or
counseling persons having or suspected of having disorders
or conditions affecting hearing and related communicative
disorders or who assists. persons in the perception of sound
and is not authorized by another regulatory or health
regulatory beard io perform any siuch services.

“Board"” means the Board for Hearing Aid Specialists.

“Department” means the Department of Professional
and Occupational Regulation.

“Hearing aid speciglist” means a person who engages in
the practice of fitting and dealing in hearing aids or who
advertises or displavs a sign or represenis himself as a
person who practices the fitting and dealing of hearing
aids.

“Licensed sponsor” means a licensed hearing aid
specialist who is responsible for training one or more
individuals holding a temporary permit.

“Licensee” means any persen holding a valid license
aader this ehapter isswed by the Board jor Hearing Aid
Specialists for the practice of fitting and dealing in
hearing aids, as defined in § 54.1-1500 of rthe Code of
Virginia .

“Otolaryngologist” means a licensed physician
specializing in ear, nose and throat disorders.

“Otologist’” means a licensed physician specializing in
diseases of the ear.

“Reciprocity” means an agreement belween Do or
more states that will recognize and accept one another’s
regulations and laws for privileges for mutual benefit.

“Reinstatement” means having a license restored {o
effectiveness after the expiration date has passed.

“Renewal” means continuing the effectiveness of a
license for another period of time.

“Temporary permit holder” means any person who holds

a valid temporary permit under this chapter.
§ 1.2. Explaration of ferms.

Each reference in these regulofions fo a person shall be
deemed fo refer, as appropriate, fo the masculine ard the
feminine, to the singulor and the plural, and to the
naiural persons and organizations.

PART IL
ENTRY REQUIREMENTS.
Entry  requirements:  Basic

§ 2.1. qualifications  for

licensure.

The applicant must meet the Jfolowing  eniry

i A FEvery applicant to the board jfor a
license shall provide information on his applicalion
establishing that:

+- The appleant shall submit an application fee of
$66.

2 /1 The applicant must be i al least 18 years of
age.

3: 2. The appiicant shelt have has a good reputation
for honesty, truithfulness, and fair dealing, and be s
competent to transact the business of a hearing aid
specialist in such & manner as fo safeguard the
interests of the public.

3. The applicant is in good standing as a licensed
hearing aid specialist n every jurisdiction where
licensed. The applicant must disclose if he has had a
license as a hearing aid specialist which was
suspended, revoked, surrendered in connection with a

disciplinary action or which has been the subject of
discipline in any jurisdiction prior fo applying for
licensure in Virginia. Al the time of application for
licensure, the applicant must also disclose any
disciplinary action taken in another jurisdiction in

connection with the applicanl’s practice as a hearing
aid  specialist. The applicant wmust alse disclose
whether he has been previously licensed in Virginia
as a hearing ard specialist.

4. The applicant shalt kave fas successfully completed
high school or a high school equivalency course.

5. The applicant is fii and suifed fo engage in the
practice of fitting and dealing in hearing aids. The
applicant skhall aet have wust disclose if he has been
convicted in any jurisdiction of a misdemeanor
involving meral terpiude lving, cheaiing, stealing,
sexual offense, drug distribution, physical injury, or
relating fo the practice of the profession or of any
felony. Any plea of nolo contendere shall be
constdered a conviction for purposes of this paragraph.
The record of a conviction authenticated in such form
as to be admissible in evidence under the laws of the
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jurisdiction where convicted shall be admissible as
prima facie evidence of such conviction,

6. The applicant shelt have FAas training and
experience which covers the following subjects as they
pertain to hearing aid fitting and the sale of hearing
aids, accessories and services:

a. Basic physics of sound;

b. Basic maintenance and repair of hearing aids;

¢. The anatomy and physiology of the ear;

d. Introduction to psychological aspects of hearing
loss;

e. The function of hearing nids and amplification;

f. Visible disorders of the ear requiring medical

referrals;

g Practical tests of proficiency in the reguired
techniques as they pertain to the f{itling of hearing
aids;

h. Pure tone audiometry, including air conduciion,
bone conduction, and related tests;

i. Live voice or recorded voice speech audiometry,
including speech reception, threshold testing and
speeeh diserimination testing.

j. Masking when indicated,;

k. Recording and evaluating audiograms and speech
audiology to determine the proper selection and
adaptation of hearing aids;

1. Taking earmold impressions;

m, Proper earmold setection;

n, Adequate
arientation;

instruction in proper hearing aid

0. Necessity of proper procedures in after-fitting
checkup; and

p- Availability of social service resources and other
special resources for the hearing impaired.

7. The applicant shel previde has provided one of the
following as verification of completion of the abeve
training and experience as described in subdivision 6
of this subsection :

a. An affidavit on a form provided by the board
signed by the licensed sponsor cerfifying that the
requirements have heen met; or

b. A certified true copy of a transcript of courses
completed at an accredited college or university, or
other notarized documentation of completion of the
required experience and training.

8. The applicant has disclosed his physical address. A
post office box is not acceptable.

8. The nonresident applicant for a license has filed
and maintained with the department an irrevocable
consent for the department to serve as service agent
for all actions filed in any court in the
Commonwealth.

10. The applicant has signed, as part of the
application, an affidavit certifying that the applicant
has read and understands Chapler 15 (§ 54.1-1500 et
seq) of Title 54.]1 of the Code of Virginia and the
regulations of the board.

B The board may make jurther inquiries and
investigations with respect to the qualifications of the
appiicant or require a personal interview with the
applicant or both. Failure of an applicant to comply with
a written request from the board for additional
information within 60 davs of receiving such notice,
except in such instances where the board has determined
ineligibility for a clearly specified period of time, may be
sufficient and just cause for disapproving the application.

§ 2.2 Quulifications for a temporary permit.

An individual seeking a temporary permif shall submiit
an application and the proper fees as listed in § 2.5. On
the applicalion for a temporary permil, the Ilicensed
sponsor shall certify that he assumes full responsibility for
the competence and proper conduct of the temporary
permit holder and will not assign the permit holder to
carry out independent field work without on-site direct
supervision until he is adequately trained for such
independent activity. :

1. A temporary permit shail be issued for a period of
12 months and will he extended once for not longer
than six months. After a period of 18 months an
extension is- no longer possible and the former
temparary permit holder shall sit for the examination
in acecordance With this section.

2. The temporary permit holder's licensed sponsor
shall refurn the temporary permit {o the board should
the training program be discontinued for any reason.

§ 2.3 Qualifications for licensure by reciprocity.

An individual who is currently licensed as a hearing aid
specialist in good standing in another jurisdiction may be
granted a Virginia license provided the requirements and
standards under which the license was issued are
substantially equivalent to and not conflicting with the
provisions of these regulations, Upon receipt of the
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application for reciprocity and fee, and after a review of
the application, the board may grant a license upon
successful completion of specified sections of the
examination.

§ 24. License for physicians.

Ar individual who 1s a physician licensed lo praclice in
Virginia and certified by (the American Board of
Otolaryngology or eligible for such certification may apply
for a hearing aid specialist license. The licensed physician
shall not be regquired fo pass an examination as a
prerequisite lo obtaining a license as a hearing aid
specialist. The licensee shall submit an application with
aither verification of certification by the American Board
of Otolaryngology or verification of successful completion
of residency or training program, and submit the proper
fee referenced in § 2.5,

§ 2.5, Fees.

A. All fees are nonrefundable and shall not be proraled.
The date of receipt by the board or ifs agent Iis the dale
which will be used to determine whether or not it is on
Lime.

B. Application and examination fees must be submitted
with the application for Iicensure.

C. In the event that a check, money draft, or similar
instrument for payment of a fee required by statute or
regulation Is not honored by the bank or financial
institution named, the applicant or regulant shall be
reguired to remit fees sufficient to cover the original fee,
pius the additional processing charge shown below.

The following fees apply:

AMOUNT
FEE TYPE ’ DUE WHEN DUE
Applicarion Fee For Examination £130 With appiication

Candidates & Temporary Permit
Candidates

Examination Fee §110 With appiication

Licensure Fee for Reciprocity Fi90 With application
{includes exam fee)

Licensure Fee for Physicians Fi30 With application
Temporary Permit Fee FI30 With application
Reexamination Fee (per part) $ 95 With application

(Written or Practical)

Renewal F175 Up to the expiration
date on the license
plus 1 calendar
month grace period

Reinstarement $380 1-12 months after the
expiration date
on the license

Duplicate Wall (Certificate § 25 With written request

Certificate of Licensure § 25 With written request

Dishonored Check § 25 Upon notification from

the financial
institution

§ %2 Examingtion: 26. Exanunations.

A. Al examinations required for licensure shall be
approved by the board and administered by the board, a
testing service acting on behalf of the board, or another
govermmental agency or organization.

B. The candidate for examination shall follow all rules
established by the board with regard fo conduct at the
examinaiion. Such rules shall include any writien
mmstrictions communicated prior fo the examination date
and any instructions communicaied at the sife, either
written or oral, on the date of the examination. Failure to
comply with all rules established by the board and lesting
service With regard fo conduct al the examination shall
be grounds for deniol of application.

C. Applicants for licensure shall pass a two part
examination, of which Part [ is a written examination
and Part Il is a practical examination.

A: [. The applicant shall pass em each section of the
wriiten and practical examination administered by the
board with a minimum score of 75 on each section ef
the examination . Candidates failing one section of the
written examination will be required fo refake hoth
sections. Candidates failing one or more sections of
the practical examination will be required o refake

only those sections failed.

B: 2 Any appheant candidate failing to achieve a
passing score on all sections in &we fhiree successive
attempls o take the ecxamination scheduled
examinations must reapply as a new applicant for
licensure and repeat all sections of the writien and
practical examination .

€ 3. If the temporary permit holder fails to achieve a
passing score on any section of the examination in
two lhree successive attempts to take the examination
scheduled examinations , the temporary permit shall
expire upon receipt of the examination failure letter
resulting from the seeend fhird attempt.

b The examination fee shall be $48- The reexamination
fee shall be $25 for each of the three sections taken:

E:- Physiclans licensed {o practice in Virginia and
certified by the Ameriean Board of Otelaryngolesy er
elgible for saeh certifieation shall net be reguired to pass
af exaiination as & prerequisite to ebtaining a Heease as
& hearing aid speeialist
§ 23 Temporary permit

#; & temporary permit shall be issued for a peried of

12 months and will be extended énee for not longer thanm
stk mofths:
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B: The applieation for o temporary permit shall include
ant affidavit signed by the leensed spenser eertifving that
he assumes full responsibility fer the compeienee ahd
proper eohduet of the iemperary permit holder and wil
not assign the permit holder to earry ouf independent field
work until ke is adequetely trained for such independent
skt

C—?&eheeﬂse&siieﬂsefsh&}}femmetemﬁef&w

B: The fee for g tcmpeorary permit shall be $66:
$ 2:4: Hieense by endorsement:
holding & ewrrent

mgmmmmmm'wmeﬁef&e
Hﬂ&edsta%es—basedeﬂfeqwemeﬂfse%eﬂ%te&aéﬂe%

after a review of the application. The fee for endersement
shall be $66-

A The fee for a Heense for physicians shal be §66:

B- The Heensce shall aiso eaftach verification of
gertifieation by the Ameriean Beard of Otolaryngolegy

PART III.
RENEWAL.

§ 3.1. License renewal required.

#; Licenses issued under these regulations shall expire
or Deecember 3t of each evennumbered year The
Department of Commerce shall mail a renewal notice to
to reeeive this notiee shall nel relieve the heeﬁsee of the

- obligation te remew: 24 months from the last day of the
month in which they were issued, as indicated on the
license.

B:- Esch Heensce applying for renewal shall return the
rerewsl astice and a fee of $HH0 to the Depariment of
Comneree prier to the expiration dete shewn on the
& eopy of the license may be submitted with the required
fee:

€ ¥ the Heensee fails to rerew the Heense within 38
days after the expiration date; an additional fee of $130
shall be reguired:

B H the Heensee falls to remew within six months of
the expiration date on the Leense; the Heensec must apply
te have the Heense reinstated by submittieg &

reipstatement form and o renewal fee of $HH0 phus an

E: Lpoen receipt of the application for reinsiatement and
the fee; e board may grant reinstetement of the Heense
# the board is satisfied thet the appheant conbipues te
meet the requiremenis for the license: The board may
reqiire requalifiention; reexaminaton; or both; before
grantng the reinstatement:

F. The board may deny renewal of a leense for the
same reasens a5 H may refuse initial leensure o
diseipline a ecurrent Heensee: Upen sueh denial, the
apphcant mey request thot & hearing be helds

G All fees are nonrefundable:
§ 3.2, Procedures for renewal.

The board will mail a renewal application form fo the
licensee at the last known address. Failure o receive this
notice shall not relieve the licensee of the obligation fo
renew. Prior to the expiration date shown on the license,
each licensee desiring lo renew his license must refurn to
the board all required forms and the appropriate fee as
outlined in § 2.5 of fhese regulations.

§ 3.3 Fees for renewal.

Licensees shall be required to remew their license by
submitiing the proper fee made pavable to the Treasurer
of Virginia. Any licensee who fails fto renew within one
calendar month after the license expires shall be required
to apply for reinstatement.

§ 34 Board discretion to deny renewdl.

The board may deny renewal of a license for the same
redsons as it may refuse initial licensure or discipline a
licensee. The licensee is entitled fo a review of such
action. Appeals from such actions shall be in accordarnce
with the provisions of the Administrative Process Act (§
96.14:1 et seq. of the Code of Virginia).

Failure to timely "pay any monetary penality,
reimbursermnent of cost, or other fee assessed by consent
order or final order shall result in delaying or withholding
service provided by the department, such as, but not
limited to, renewal, reinstatement, processing of a new
application, or examination administration.

§ 3.5. Qualifications for renewal.

Applicants for renewal of « license shall continue to
meet the standards of entry as set forth in §§ 2.1 4 2, 2]
AZ 21 A5 21A48and 2] A8 of these regulations.

PART IV,
REINSTATEMENT.

§ 4.1. Reinstatement required.
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If a licensee fails to meet the requiremenis for remewal
and submit the renewal fee within one colendar month
after the expiration date on the license, the licensee must
apply for reinstaternent on a form provided by the board.

1. Applicants for reinstatement shall contfinue to meet
the standards of entry in §§ 21 A 2 2143 21 45,
21 A8 and 2.1 A 9 of these regulations.

2. Applicants jfor reinstatement shall submit  the
required fee referenced tn § 2.5 of these regulations.

3. Twelve months affer the expiration date on the
license, reinstatemnent is no longer possible. To resume
practice as a learing aid specialist, the former
licer.see must apply as a new applicant for licensure,
meeting all educational, examinalion, and experience
requiremeants as listed in the regulations curreni at
the time of reapplication.

4. Any hearing aid specialist aclivily conducled
subsequent lo the expiration date of the license may
constitute unlicensed activity and may be subject to
prosecution under § 54.1-141 of the Code of Virginia.

§ 4.2 Board discrefion fo derny remstalement.

The board muay deny reinstaterment of a license for the
same reasors as i may refuse milial licensure or
discipline a licensee. The licensee Is eniitled fo a review
of such action. Appeals from such actions shall be in
accordance with the provisions of the Adminisiralive
Process Act (§ 96.14:1 ef seq. of the Code of Virginia).

Failure fo [ftimely pay any monretary penaity,
rermbursement of cost, or other fee assessed by consent
order or final order shall result in delaving or withholding
services provided by the department, such as, but not
limited to, renewal, reinstatement, processing of a new
application, or exanunation admuinistration.

§ 4.3 Status of license during the perrod prior fo
reinstatement.

A. When a licensee is reinstaled, the license shall
continue to have the same license number and shall be
assigned an expiration date two years from the previous
expiration date of the license.

B A licensee who reinstates his license shall be
regarded as having been continually licensed without
interruption. Therefore, the licensee shall remain under the
disciplinary authority of the board during the entire
period and may be held accounlable for his activities
during this period. Nothing I these regulations shall
divest the board of its authority to discipline a licensee
for a violation of the law or regulations during the period
of licensure.

PART B& V.
STANDARDS OF PRACTICE AND CONDUCT .

§ 5.1, Fines revocation or suspension of license.

The board muay fine a licensee, or revoke or suspend «
license, or bBoth, when a licensee has been found to have
viclated or cooperated with ofhers m violalting any
provision of Chapter 15 (§ 54.1-1500 et seq) of Title 54.1
of the Code of Virginia, or any regulation of the board.

§ 8.2 Maintenance of licenses.

A. Notice i writing shall be given fo the board in the
even! of any change of business or individual name or
address. Such notice shall be mailed to the board within
33 days of the change of the name or location. The board
shall not be responsible for the licensee’s failure fo recerve
notices, communications and correspondence caused by
the licensee’s failure to promptly notify the board in
writing of any change of name or address.

B. All lcensees shall operate under the name in which
the license is issued.

C. All licenses issued by the board must be wvisibly
displaved in such a manner that the public can easily
read the name of the licensea.

§ 4% 5.7 Business records and practice.

The followingz regwatiens A This section shall apply
with reference to the lcensee’s official records and public
access. :

A: B. The licensee shall keep on record with the hoard
the Jocation of the licensee’s records, which shall be
accessible to the board, with or without notice, during
reasonable business hours. The Heensee shall notify the
board in wridng of any change of physieal address withia
30 days ef such chenge. A pest effice bex is =net
considered o physical address: The licensee must prompily
produce to the board or any of its agents, upon reguest
or demand, any document, book, record or copy thereof in
the licensee's possession or conirol concerning a
transaction covered by these regulations or for which the
licensee Is required (o mamiain records.

B- . The licensee shall be accessible to the public for
expedient, reliable and dependable services, repairs, and
accessories.

§ 42 3.4. Documentation provided fo each purchaser.

The licensee shall deliver to each purchaser at the time
of a sale, repair or service:

1. A receipt signed by the licensee and showing
licensee’s business address, license number and
business telephone number, and

a. The make and model of the hearing aid to be
furnished, repaired or serviced and, in addition,
serial numhers on models to be repaired and
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serviced; and
b. The full terms of the sale clearly stated,

2, If an aid which is not new is sold or rented, the
purchase agreement and the hearing aid container
shall be clearly marked “used” or ‘“reconditioned,”
whichever is applicable, with terms of warranty, if
any. :

§ 43 25, Measures to lake when [first contact is
established with any purchaser or potential purchaser.

A. When first contact is established with any purchaser
or prospective purchaser oulside the hearing aid
specialist’s office , the licensee shall : & provide a
disclosure form prescribed by the board containing
information that fthe person will need to obtain
service/maintenance when the order is taken outside the
speeialist’s offiee . The disclosure form shall include:

&= 1. Address and telephone number where the
hearing aid specialist can be reached.

b- 2. Days and hours contact can be made;

e: 3. Whether service/maintenance will be provided in
the office or in the person’s home;

& 4 If the hearing aid specialist has an office, name
and address of the office as listed with the board; and

e 4. It the hearing aid specialist has no office in
Virginia, a clear statemeni that there is no office in
Virginia : .

B. When first contact is established with any purchaser
or prospective purchaser inside the hearing aid specialist’s
office, the licensee shall:

2. I. Advise that person that hearing aid specialists
are not licensed to practice medicine; and

& 2 Advise that person that no examination or
representation made by the specialist should be
regarded as a medical examination, opinion, or advice.

a. A statement that this inifial advice was given to
the purchaser shall be entered on the purchase
agreement in print as large as the other printed
matter on the receipt.

b. Exemption; Hearing aid specialists who are
physicians licensed to practice medicine in Virginia
are exempl from the requirements of subdivisions 2
and 3 of § 43 this subsection .

§ 44 5.6. Purchase agreement terminology.

The following terminology shall be used on all purchase
- agreements in accordance with the Model Purchase

Agreement provided by the hoard :

1. The undersigned seller agrees to sell and the
undersigned purchaser agrees to purchase hearing
aid(s) and accessories, according to terms set forth
below:

a. The purchaser was advised that the seller is not
a physician licensed to practice medicine; and

b. No examination or representaiion made by the
seller should be regarded as a medical examination,
opinion, or advice.

2. Exemption: Hearing aid specialists who are
physicians licensed to practice medicine in Virginia
are exempt from the requirements of subdivisions 1 a
and b of & 44 this section .

§ 5 5.7, Fitting and sale of hearing aids for children.

Any person engaging in the fitting and sale of hearing
aids for a child under 18 years of age shall.

1. Ascertain whether such child has been examined by
a otolaryngologist for recommendation within six
months prior fo fitting; and

2. No child
recormmendation.

shall bhe fitted without such

§ 46 5.8 Physician statement regarding adult client's
medical evaluation of hearing loss.

A. Each licensee or holder of a temporary permit, in
counseling and instructing adult clients and prospective
adult clients related to the testing, fifting, and sale of
hearing aids, shall be required to recommend that the
client obtain a written statement signed by a licensed
physician stating that the patient’s hearing loss has heen
medically evaluated within the preceding six months and
that the patient may be a candidate for a hearing aid.
Should the client decline the recommendation:

1. A statement of such declination shall be obtained
from the client over his signature.

2. Fully informed adult patients (18 years of age or
older) may waive the medical evaluation because of
personal or religious beliefs.

3. The hearing aid specialist is prohibited from
actively encouraging a prospective user to waive a
medical examination.

¢ 4+ B. The information provided in subdivisions 1 and
2 of § 46 subsection A of this section must be made a
part of the client'’s record kept by the hearing aid
specialist,

§ 48 5.9. Testing procedures.
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It shall be the duty of each licensee and holder of a
temporary permit engaged in the fitting and sale of
hearing aids to use appropriate testing procedures for each
hearing aid fitting. All tests and case history information
must be retained in the records of the specialist. The
established requirements shall be:

1. Air Conduction Tests AN.S.I standard frequencies
of 500-1000-2000-4000 Hertz. Appropriate masking must
be used if the difference between the two ears is 40
dB or more at any one frequency.

2. Bone Conduction Tests are to be made on every
client—A N.S.I. standards at 500-1000-2000-4000 Hertz.
Proper masking is to be applied if the air conduction
and bone conduction readings for the test ear at any
one frequency differ by 15 dB or if laieralization
OCCUrs.

3. Speech testings shall be made hefore and after
fittings, and the {ype of test(s), meihod of
presentation, and resulfs noted.

4. The specialist shall check for the following
conditions and, if they are found to exist, shall refer
the patieni to a physician unless the patient can show
that his present condition is under treatment or has
been treated:

a. Visible congenital or traumatic deformity of the
ear.

b. History of active drainage from the ear within
the previous 90 days.

c. History of sudden or rapidly progressive hearing
loss within the previous 90 days.

d. Acute or chronic dizziness.

e. Unilateral hearing loss of sudden or recent onset
within the previous 90 days.

f. Audiometric air bone gap equal to or greater than
15 dB at 500 Hertz, 1000 Hertz, and 2000 Hertz.

g. Visible evidence or significant cerumen
accumulation or a foreign body in the ear canal.

h, Tinnitus as a primary syvimptom.
i. Pain or discomfort in the ear.

5. All tests shall have been conducted no more than
six months prior fo the fitting,

§ 49 5./0. Calibration statement required.

A. Audiometers used in festing the hearing impaired
must be in calibration.

B. Calibraticn must be done once a year or more often,
il needed.

C. A ceitified copy of an electronic audiometer
calibration made within the past 12 months must be
submitied to the board annually no later than November 1
of each vear.

§ 446 511 Grounds for discipline.

The board may fine any licensee , or suspend or revoke
any license issued under the provisions of Chapter 15 of
Title 54.1 of the Code of Virginia and the regulations of
the board at any time after a hearing condueted , or boih,
pursuant to the provisions of the Administrative Process
Act, Chapter 1.1:1 of Title 9 of the Code of Virginia when
the licensee has been found in violation of:

I. Improper conduct, including but not limited to:

a. Obtaining or renewing a license by false or
fraudulent representation;

b. Obtaining any fee or making any sale by frand or
misrepresentation;

c. Employing any person to fit and sell hearing aids
any persor who does not hold a valid license or a
temporary permit, or whose license or temporary
permit is suspended;

d. Using, causing, or promoting the use of any
misleading, deceptive, or untruthful advertising
matter, promotional literature, testimonial, guarantee,
warranty, label, brand, insignia, or any other
representation, whether disseminated orally or
published;

e. Advertising a particular model or type of hearing
aid for sale when purchasers or prospective
purchasers responding to the advertisement cannot
purchase the advertised model or type;

f. Representing that the service or advice of a
person licensed to practice medicine or audiology
will be used in the selection, fitting, adjustment,
maintenance, or repair or hearing aids when that is
not true; or using the words “physician,”
“audiologist,” “clinic,” *hearing service,” “hearing
center,” or similar description of the services and
products provided when such use is not accurate; or

for sale by a hearing aid speeialist; or

k- g TFailing te provide expedieni, reliable and
dependable services when reguested by a client or
client’s guardian.
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2. Failure to include on the sales coniract a statement
regarding home solicitation, as required by federal
and state law.

3. Incompetence or negligence in fitting or selling
hearing aids.

4, Failure to provide required or appropriate training
resulting in  incompetence or negligence by a
temporary permit holder under the licensee's
sponsorship.

5. Violation of any other requirement or prohibition of
Part IV of these rules.

6, Violating or cooperating with others in violating any
provigions of Chapter 15 of Title 54.1 of the Code of
Virginia or any regulation of the board.

7. Having been convicted or found guilty regardless of
adjudication in any jurisdiction of the United States of
any felony or of a misdemeanor involving moral
turpitude there being no appeal peading therefrom or
the time for appeal having elapsed. Any pleas of nolo
contendere shall be considered a conviction for the
purpose of this paragraph. The record of a conviction
certified or authenticated in such form as to bhe
admissible in evidence of the law of the jurisdiction
where convicted shall be admissible as prima  facie
evidence of such guilt,

Al previous rales of the Board fer Hearing Ald

§ 512, Accountability of licensee.

A licensee shall be responsible for the acts or omissions

of his staff in the performance of the fitting and
dispensing of hearing aid services.

VA.R. Doc. No. R94-1132; Filed July 20, 1994, 11:57 a.m.
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1994 Commanwealth of Virginia
Board for Hearing Aid Specialists

Departmeant of Professicnal and Occupationq\ Reguiation
P.0. Box 11066 e

Richmond, VA 23230-1066 -

{804) 367-2039

o
APPLICATION FOR A HEARING AID SPECIALISTS LICENSE \'\’{ 7

suonpniay fo Joisisoy pruadnp

Applicants applying for licensure Applicants applying for {icensure by
via reciprocity/physicians check examination ang/or for a temporary
appropriate category and submit the | permit shail submit the required fees:
required fee:

___Licensure by Reciprocity - $190 | ___ Application Fee - $130
{includes exam fee) ___ Exarination Fee - $§110
___ Licensure for Physicians - $130 | Temporary Permit Fee - $130

Make zll checks or money orders payable ta the Treasurer of Virginia. All fees ara
nonrefundable.

PART € GENERAL INFORMATIQN (To be completed by all applicants}
1. Full Name
2. Date of Birth — S.5.N.

3. Street Address

City mimn— e State Zip Code
Phone No. { 3

4. Business Address
Phone No. { 1

5. Have you ever pleaded quilty, entered a plea of nolo contendare or been convicted of
a misdermeanor involving moral turpitude, sexual offense, drug distriburtion, or physical
injury, or any felony? Yes No

If yes, please expiain

fdttach sporoprisfe documeniauan)

E. Have you ever had a licensesregistration as a hearing aid specialist revoked,
suspended, or subject to disciplinary action {including probation, fine, reprimand, cr

surrender! in Virgmnia or any other jurisdiction? Yes No
If yes, please explain

7. Hava you ever bad a license as a hearing aid specialist in the Commonwealth af
Virginia or in any other jurisdictien? __ Yes ___No If “yes”, give License No.

and tha years helg . tArtach copy of heense if currenti

-

2
PART [E EDUCATION/EXPERIENCE
A, Attach certification of high school graduation or equivalency.
B. PROFESSIONAL HEARING AID RELATED EXPERIENCE
Emgployer's Name and Name of Dept.

Dates Address Description of Duties Head/Supervisor

Te:

From:
c. Are you certified by tha National institute of Hearing Instruments Specialists

(NIHIS)? Yes NO  If yes, attoch copy of your surient NIHIS cartificate.

C. PHYSICIANS ONLY - Are you certified by the American Board of Otolaryngolagy?
Yes MO {if yes, attech copy of current certificate; If no, pttech letter verifying completion
of residency/iraining prograrmj

E. What is your primary purpose in applying for this license and where will you
practice upon being licensag?

PART it IRREVOCABLE DESIGNATION OF AGENT FOR THE SERVICE OF
. PROCESS (Compiete if non-resident applicant applying for reciprocity}

KNOW ALL MEN BY THESE PRESENTS:

The undersigned, . being an apphicant for licensure as a
non-resident hearing aid spaciaiist of the Commonwaalth of Virginia, does heraby irrevocably
designate and appeint the Director of the Department of Professional and Occupationat
Regulation a5 his/her agant for the purpose of accepting service of any and all pracesses as
issued by any court in the Commenwealth of Virginia, as weil as service of all pleadings and
other papers, relating in any way to any action, suit or legal proceeding arising out of or
pertaining to his/har duties or responsibilities as a hearing aid specialist in Virgina., The
undarsigned further consents, stipulates and agrees that any lawfut process served upon the
aforesaid agent shall have the same [egal forca and validity as if served upon the undarsigried
personally within the iState of Legat Ressdencel and that the
authority contained herein shall continue in force and effect so long as any liability against the
undersigned remains outstanding in the Commonwealth of Virginia.

This day of .19

Signature ol Heanng Ald Speciakst

suone[nday pasodoad
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Commonwealth of Virginia el N 1994
BRoard for Hearing Aid Specmlzsts R o oREicE
: USE DONLY
Department of Professional & Occupatlcmal Reg lation Fand
P. O. Box 11066 \(.J For |
Richmond, Virginia 23230-1106 [
(804) 367-8593 Lic.#
Date
APPLICATION FOR REEXAMINATION pot ——

Please check appropriate examination{s) and submit the appropriate fezs. Make check or money order payable
to the Treasurer of Virginia, All fees are nonrefundable.

Part I: Board Written Examination - $95 Part II: Board Practical Examination - $95
___ Section I - NTHIS Exam __ Section I - Administration of Audiometric Tests
__ Section I - VA Rules and Regs ___ Section 1T - Taking of Earmold Imprassion

___Section Ii1 - Trouble Shooting of Hearing Aid Problems

PART I: CANDIDATE INFORMATION

A. NAME

STREET ADDRESS

CITY STATE ZIp

PHONE DATE OF BIRTH

SOCIAL SECURITY NUMBER

B. DATE OF LAST EXAMINATION TAKEN:

DATE OF EXAMINATION APPLYING FOR:

C. SIGNATURE OF APPLICANT:

DATE:
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: State Plan for Medical Assistance
Relating te Balloon Loan Financing.
VR 460-03-4.1940:1. Nursing Home Payment System.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A - Written comments may be
submitted through October 7, 1994, '

(See Calendar of Events section

for additional information)

Basis and Authority: Section 32.1-325 of the Code of
Virginia grants to the Board of Medical Assistance Services
(BMAS) the authority to administer and amend the Plan
for Medical Assistance. The Code also provides, in the
Administrative Process Act (APA) § 8-6.14:7.1, for this
agency’s promulgation of proposed regulations subject to
the Governor's reviews. The agency's Notice of Intended
Regulatory Action was published in the September 6, 1993,
Virginia Register. There were no respondents.

Title 42 of the Code of Federal Regulations, Part 447,
regulates the reimbursement for Medicaid covered
services.

Purpose: The purpose of this action is to amend the State
Plan for Medical Assistance to specifically address existing
reimbursement policies relating to balloon loan financing
in light of regulations addressing refinancing for nursing
facilities. Nursing home providers render care to the
benefit of the health, safety and welfare of their Medicaid
patients. This amendment is the result of policies adopted
by the Board of Medical Assistance Services on December
14, 1992, regarding refinancing of balloon loans in
response to requests by providers that DMAS establish a
policy for balloon loan financing based on current State
Plan language. This action incorporates the specific
language of the balloon loan financing policy into the State
Plan.

Summary and Analysis: The section of the State Plan
affected by this action is Attachment 4.19D to the State
Plan (VR 460-03-4.1940:1).

The Nursing Home Payment System (NHPS) provides that
costs incurred due to a refinancing cannot exceed the total
costs that would have been allowable had the refinancing
not occurred. This could be interpreted to prohibii
reimbursement for the refinancing of a balloon loan at the
expiration of the term of the original noie since payment
of the balloon principal would eliminate the debt on the
nursing facility and the associated interest cost to the
Medicaid program.

Providers were asking for a specific policy to address
halloon loan financing due to the reluctance of financial
~ institutions to make long-term loans to the health care
industry.

The department developed this policy in 1992 to
accommodate the needs of the provider community at a
minimum cost to the Medicaid program. Under this policy
as promulgated, § 2.4 of the NHPS would permit the
refinancing of a balloon lean as limited by the procedures
outlined below.

The application of the policy provides that a balloon loan
will be considered a variable interest rate loan with an
amortization schedule computed on 27 vears for financing
of construction or purchase of a nursing facility or 15
years for financing of furnifure, fixtures, and movable
equipment. For each cost reporting period, the provider
will be paid the lesser of the actual interest incurred or
interest computed on the amortization schedule and the
lesser of actual loan costs or loan costs computed on the
amortization schedule. To the extent that there is a credit
created by the actual interest and loan costs being less
than the interest and loan costs computed on the
amortization schedule in some periods, the provider may
recover interest and loan costs (otherwise allowable except
for having exceeded the amounts computed on the
schedule) in subsequent cost reporting periods up to the
amount of the cumulative interest credit.

Issues: The principle advaniages of this action are that
treatment of this financing mechanism will now be defined
and that all NF providers’ balloon loans will receive
consistent treatment. Additionally, this will allow providers
to obtain financing through balloon loans and refinance
balloon loans knowing the reimbursement effects in
advance. The agency projects no negative issues involved
in implementing this proposed change,

The disadvantage of this policy is that there could be a
timing difference between the incurring of costs and the
reimbursement to the provider of those incurred costs.

Impact: Providers have indicated to DMAS that they are
unable to obtain long-term conventional financing,
including variable rate loans, due to the reluctance of
financial institutions to make long-term loans fo the health
care industry. The Virginia Health Care Association and
several affected providers with balloon note financing
objected to DMAS' policy of limiting refinancing
amortization periods to that contained in the original
balleon loan document. Their objections were based upon
the faci that the balloon notes and amortization periods
were Subject to change and the allegation that balloon
notes sometimes have unreasonably short amortization
schedules, especially on the original loan. The indusiry
representatives proposed to DMAS a standard 30-year
allowable amortization period for all balloon note
refinancings.

DMAS analyzed providers' filed cost reports from 1987 to
May 1992 and determined they had the following types of
financings:

Number Avg ol AVE AVE Avg Fixed

Loan Loans by Loan Amort. Loan 5
Type Type Years Years Amount if shown
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Balloon a9 51 28 2,497,777.78 11
Conven. 16 35 35 3,269,885.52 16
1DA 14 a2 32 7,752,764 .28 g
Privale Z 30 30 300, 00000 1l

Two additional balloon loans were excluded since one had
a balloon payment of $8.8 million which distorted the
average loan amount and one had a projected amortization
period of 142 years which distorted the average
amortization period.

As indicated, of 41 new facility financings during this
approximately 4.5 year period, only 11 facilities (27%)
were financed with balloon loans.

To attempt to accommaodate the needs of the provider
community at minimum cost to the Commonwealth without
encouraging the use of balloon note financing, DMAS
considered, and consequently accepied, the use of a
standard 27-year - amortization schedule versus the
industry’s proposed 30-year schedule. The 27-year schedule
is believed to be equitable for the eniire provider
community while granting those few providers with this
type of financing sufficient time, at least 23 more years
for the earliest known balloon notes, to make any required
business decisions regarding refinancing or sale,

Because this action more clearly delineaies policies which
have been in effect since December, 1992, its funding is
provided for in the agency's current base appropriation.
This action represents no new expenditures or savings.

There are no recipients affected by this regulation. There
are no additional projected costs or differences in program
administration due fo the proposed regulation. There are
ne localities which are uniquely affected by these
regulations as they apply statewide. There are no
additional costs of compliance to the public associated with
this proposed regulation.

Forms: No new forms will be required for implementation
of this regulation. The existing forms required fo
administer the regulation are included in the cost report.

Summary:

The purpose of this action is to amend the State Plan
for Medical Assistance to specifically address existing
reimbursement policies relating to Dballoon loan
financing in light of regulations addressing refinancing
Jor nursing facilities. This amendment is the resuit of
policies adopted by the Board of Medical Assistance
Services on Decernber 14, 1992, regarding refinancing
of balloon loans in response to requests by providers

that DMAS establish a policy for balloon loan
financing based on current State Plan language. This
action incorporates the specific language of the
balloon loan financing policy into the State Plan.

The section of the State Plan affected by this action

is  Attachment 419D to the State Plan (VR
450-03-4.1940:1).

The Nursing FHome Payment System (NHPS) provides
that costs mcurred due lo a refinancing cannol
exceed the total costs that would have been allowable
had the refinancing not occurred. This could be
interprefed to  prohibit  reimbursement for the
refinancing of a balloon loan at the expiration of the
term of the original note since payvment of the balloon
principal would eliminate the debt on the nursing
facility and the associated interest cost to the
Medicard program.

Providers were asking for a specific policy fo address
balloon loan [financing due to the reluctance of
financral institutions to make Iong-term loans to the
health care industry.

The department developed this policy In 1992 to
accommodate the needs of the provider community at
a nunimum cost to the Medicaid program. Under this
policy as promulgated, § 24 of the NHPS would
permit the refinancing of « balloon loan as Imited by
the procedures outlined below.

The application of the policy provides that a balloon
loarr will be considered o variable interest rale loan
with an amortization schedule computed on 27 years
for financing of construction or purchase of a nursing
facility or 15 years for financing of furniture, fixtures,
and movable equipment. For each cost reporting
period, the provider will be paid the lesser of the
actual interest incurred or interest computed on the
amortization schedule and the lesser of actual loan
costs or loan costs computed on the amortization
schedule. To the exient that there is a credif created
by the actual interest and loan cosis being less than
the interest and loan costs computed on the
ammortization schedule in some periods, the provider
may recover (nferest and loan costs [otherwise
allowable except for having exceeded the amounts
computed on the schedule) in subsequeni cost
reporting periods up to the amount of the cumulative
frtterest credit.

The principle advantfages of this action are that
treatment of this financing mechanism will now be
defined and that all NF providers' balloon loans will
receive consistent treatment. Additionally, this will
allow providers to obtain financing through balloon
loans and refinance balloon loans knowing the
reimbursement effects in advance. The agency projecis
no  negative issues involved in  implementing this
proposed change.

The disadvantage of this policy is that there could be
a timing difference between the incurring of costs and
the reimbursement to the provider of those incurred
costs.
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Froviders have indicated to DMAS that they are
unable to obigin longterm conventional financing.
including variahle rate loans, due to the reluctance of
financial institutions to make long-term loans to the
health care industry. The Virginia Health Care
Association and several affected providers with
balloon note financing objected to DMAS' policy of
limiting  refinancing amortization periods to that
contained in the original balloon loan document. Their
objections were based wupon the fact that the balloon
notes and amortization periods were subject to
change and the allegation that balloon notes
sometimes have wunreasonably short amortization
schedules, especially on the original loan. The industry
representatives proposed to DMAS a standard 30-vear
allowable amortization period for all balioon note
refinancings.

DMAS analvzed providers' filed cost reports from
1987 fo May 1992 and determined they had the
following types of financings:

Numbe Avg of Ave Avg Avg Fixed
Loan Loans hy Loan Amoprt. Loan %
Tvpe Type Years Years Amount if shown
Balloon 9 G 28 2,497,777.78 1]
Conven. 18 35 b 3,268,685.52 10
IDA 14 3z 3z 7.752.764.29 8
Private 2 30 30 300, 000.00 11

Two additional balloon Inans were exciuded since one
had a balloon payment of $8.8 million which distorted
the average loan amount and one had a projected
amortization period of 142 years which distorted the
average amortization period. As indicated, of 41 new
facility financings during this approximately 4.5 vear
period, only 11 faciities (27%) were financed with
balloon loans. To atfempt fo acconwmodale the needs
of the provider community at minimum cost to the
Commonwealth Without encouraging the use of
balloon note financing, DMAS considered, and
consequently accepted, the use of a standard 27-vear
amortization schedule versus the industry’s proposed
J0-vear schedule. The 27-vear schedule is belleved to
be equitable for the entire provider community while
granling those few providers with this type of
financing sufficient time, at least 23 more vears for
the earliest known balloon notes, fo make any
required business decisions regarding refinancing or
sale. Because this action more clearly delineates
policies which have been in effect since December,
1982, its funding is provided for in the agency’s
current base appropriation. This action represents no
new expendilures or savings. There are no recipienis
affected by this regulation. There are no additional
projected costs or differences in program
administration due to the proposed regulation. There
are no localities which are uniquely affected by these
regulations as they apply statewide.

VR 460-03-4.1940:1. Nursing Home Paymeni System.

PART L
INTRODUCTION.

§ L.1. Effective October 1, 1990, the payment methodology
for Nursing Facility (NF) reimbursement by the Virginia
Department of Medical Assistance Services (DMAS) is set
forth in the following document. The formula provides for
incentive payments to efficiently operated NFs and
contains payment limitations for those NFs operating less
efficiently. A cost efficiency incentive encourages cost
containment by allowing the provider to retain a
percentage of the difference between the prospectively
determined operating cost rate and the ceiling.

§ 1.2, Three separate cost components are used: plant cost,
operating cost and nurse aide training and competency
evaluation program and competency evaluation program
(NATCEPs) costs. The rates, which are determined on a
facility-by-facility basis, shall be based on annual cost
reports filed by each provider.

§ 1.3, In determining the ceiling limitations, there shall be
direct patient care medians established for NFs in the
Virginia portion of the Washington DC-MD-VA Metropotitan
Statistical Area (MSA), the Richmond-Petersburg
Metropolitan Statistical Area (MSA), and in the rest of the
state. There shall be indirect patient care medians
established for NFs in the Virginia portion of the
Washington DC-MD-VA MSA, and in the rest of the state.
The  Washington  DC-MD-VA  MSA  and  the
Richmond-Petersburg MSA shall include those cities and
counties as listed and changed from time to time by the
Health Care Financing Administration (HCFA). A NF
located in a jurisdiction which HCFA adds to or removes
from the Washington DC-MD-VA MSA or the
Richmond-Petershurg MSA shall be placed in its new peer
group, for purposes of reimbursement, at the beginning of
its next fiscal year following the effective date of HCFA's

_ final rule.

§ 1.4. Institutions for mental diseases providing nursing
services for individuals age 65 and -older shail be exempt
from the prospective payment system as defined in §§ 2.6,
2.7, 2.8, 2.19, and 2.25, as are mental retardation facilities.
All other sections of this payment system relating to
reimbursable cost limitations shall apply. These facilities
shall continue to be reimbursed retrospectively on the
basis of reasonable costs in accordance with Medicare and
Medicaid principles of reimbursement. Reimbursement to
Intermediate Care Facilities for the Mentally Retarded
(ICF/MR) shall be limited to the highest rate paid to a
state ICF/MR institution, approved each July 1 by DMAS.

§ 1.b. Except as specifically modified herein, Medicare
principles of reimbursement, as amended from time to
time, shall be used to establish the allowable costs in the
rate calculations. Allowable costs must be classified in
accordance with the DMAS uniform chart of accounts {see
VR  460-03-4.1941, Uniform Expense Classification) and
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must be identifiable and verified by contemporaneous
documentation.

All matters of reimbursement which are part of the
DMAS reimbursement system shall supercede Medicare
principles of reimbursement. Wherever the DMAS
reimbursement system conflicts with Medicare principles
of reimbursement, the DMAS reimbursement system shall
take precedence. Appendices are a part of the DMAS
reimbursement system.

PART II.
RATE DETERMINATION PROCEDURES.

Article 1.
Plant Cost Component.

$ 2.1. Plant cost.

A, Plant cost shall include actual aliowable depreciation,
interest, rent or lease paymenis for buildings and
equipment as well as property insurance, property taxes
and debt financing cosis allowable under Medicare
principles of reimbursement or as defined herein.

B. To calculate the reimbursement raie, plant cost shall
be converted to a per diem amount by dividing it by the
greater of actual patient days or the number of patient
days computed as $5% of the dally Ilicensed bed
complement during the applicable cost reporting period.

C. For NFs of 30 beds or less, to calculate the
reimbursement rate, the number of patient days will be
computed as not less than 85% of the daily licensed bed
complement.

D. Costs related to equipment and poritons of a
building/facility nof available for patient care related
activities are nonreimbursable plant costs.

§ 2.2. New nursing facilities and bed additions.

A. 1. Providers shall be required to obtain three
competitive bids when (i) constructing a new physical
plant or rencvating a section of the plant when
changing the Ilicensed bed capacity, and (i)
purchasing fixed equipment or major movable
equipment related to such projects.

2. All bids must be obtained in an open competitive
market manner, and subject fo disclosure to DMAS
prior to initial rate sefting. (Related parties see §
2.10.)

B. Reimhbursable costs for building and fixed equipment
shall be based upon the 3/4 (259 of the surveyed projects
with costs abeve the median, 75% with costs helow the
median} square foot costs for NFs published annually in
the R.S. Means Building Construction Cost Data as adjusted
by the appropriate R.S. Means Square Foot Cosis “Location
Factor” for Virginia for the locality in which the NF is

located. Where the specific location is not listed in the
R.5. Means Square Foot Costs “Location Factor” for
Virginia, the facility’s zip code shail be used {o determine
the appropriate locality factor from the .S, Postal
Services National Five Digit Zip Code for Virginia and the
R.5. Means Square Foot Costs “Location Factors.” The
provider shall have the option of selecting the construction
cost limit which is effeciive on the date the Certificate of
Public Need (COPN) is issued or the daie the NF is
licensed. Total cost shall be calculated by multiplying the
above 3/4 square foot cost by 385 square feet (the
average per bed square footage). Total costs for building
additions shail be calculated by multiplying the square
foctage of the project by the applicable components of the
construction cost in the R.S. Means Square Foot Costs, notf
to exceed the total per bed cost for a new NF. Reasonable
limits for renovations shall be determined by the
appropriate costs in the R.5. Means Repair and
Remodeling Cost Data, not to exceed the iotal R.S. Means
Building Construction Cost Data 3/4 square foot costs for
nursing homes.

C. New NFs and bed additions to existing NFs must
have prior approval under the state’'s Certificate of Public
Need Law and Licensure regulations in order to receive
Medicaid reimbursement.

D. However in no case shall allowable reimbursed costs
exceed 1109 of the amounts approved in the original
COPN, or 1009% of the amounts approved in the original
COPN as rmodified by any “significant change” COPN,
where a provider has satisfied the requirements of the
State Department of Health with respect fo obtaining prior
written approval for a “significant change” to a COPN
which has previously been issued.

& 2.3, Major capital expenditures.

A. Major capital expenditures include, but are not
limited to, major renovaticns (without bed increase),
additiens, modernization, other renovations, upgrading to
new standards, and eguipment purchases. Major capital
expenditures shall be any capital expenditures costing
$100,000 or more each, in aggregate for like items, or in
aggregate for a particular project. These include purchases
of similar type equipment or like items within a one
calendar year period (nol necessarily the provider's
reporting period}.

B. Providers (including related organizations as defined
in § 2.10) shall be required fc obtain three competitive
bids and if applicable, & Certificate of Public Need before
initiating any major capital expenditures. All bids must be
obtained in an open competitive manner, and subject to
disclosure to the DMAS prior to initial rate setting.
(Related parties see § 2.10.)

C. Usefui life shall be determined by the American
Hospital Association’s Esiimafed Useful Lives of
Depreciable Hospital Assets (AHA). If the item is not
included in the AHA guidelines, reasonableness shall be
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applied to determine useful life.

D. Major capital additions, modernization, renovations,
and costs associated with upgrading the NF to new
standards shall be subject to cost limnitations based upon
the applicable components of the construction cost limits
determined in accordance with § 2.2 B.

§ 2.4. Financing,

A, The DMAS shall continue its policy to disallow cost
increases due to the refinancing of a mortgage debt,
except when required by the mortgage holder to finance
expansions or renovations. Refinancing shall also be
permitted in cases where refinancing would produce a
lower interest rate and result in a cost savings. The total
net agpgregate allowable costs incurred for all cost
reporting periods related fo the refinancing cannot exceed
the total net aggregate costs that would have been
allowable had the refinancing not occurred.

1. Refinancing incentive. Effective July I, 1991, for
mortgages refinanced on or after that date, the DMAS
will pay a refinancing incentive to encourage nursing
facilities to refinance fixed-rate, fixed-term mortgage
debt when such arrangements would benefit both the
Commonwealth and the providers, The refinancing
incentive payments will be made for the 10-year
period following an allowable refinancing action, or
through the end of the refinancing period should the
loan be less than 10 years, subject to a savings being
realized by application of the refinancing calculation
for each of these years. The refinancing incentive
payment shaill be computed on the net savings from
such refinancing applicable to each provider cost
reporting period. Interest expense and amortization of
loan costs on mortgage debt applicable fo the cost
report period for mortgage debt which is refinanced
shall be compared to the interest expense and
amoriization of loan costs on the new morigage debt
for the cost reporting period.

2. Calculation of refinancing incentive. The incentive
shall be compuied by calculating two index numbers,
the old debt financing index and the new debi
financing index. The old debt financing index shall be
computed by multiplying the term (months) which
would have been remaining on the old debt af the
end of the provider's cost report period by the
interest rate for the oild debt. The new debt index
shall be computed by multiplying the remaining term
{(months) of the new debt at the end of the cost
reporting period by the new interest rate. The new
debt index shall be divided by the old debt index to
achieve a savings ratio for the period. The savings
ratio shall be subiracted from a factor of 1 to
determine the refinancing incentive factor.

3. Calculation of net savings. The gross savings for the
period shall be compuied by subtracting the allowable
new debt interest for the period from the allowable

old debt interest for the period. The net savings for
the period shall be computed by subtracting allowable
new loan costs for the period from allowable gross
savings applicable to the period. Any remaining
unamortized old loan costs may be recovered in full
to the extent of net savings produced for the period.

4. Calculation of incentive amount. The net savings for
the period, after deduction of any unamortized old
loan and debt cancellation costs, shall be muitiplied by
the refinancing incentive factor to determine the
refinancing incentive amount. The result shall be the
incentive payment for the cost reporting period, which
shall be included in the cost report settlement, subject
to per diem computations under § 2.1 B, 2.1 C, and
2,14 A

5. Where a savings is produced by a provider
refinancing his old mortgage for a longer time period,
the DMAS shall calculate the refinancing incentive and
payment in accordance with §§ 2.4 A 1 through 2.4 A
4 for the incentive period. Should the calculation
produce both positive and negative incentives, the
provider’s total incentive payments shall not exceed
any net positive amount for the entire incentive
period. Where a savings is produced by refinancing
with either a principal balloon payment at the end of
the refinancing period, or a variable interest rate, no
incentive payment will be made, since the true savings
to the Commonwealth cannot be accurately computed.

6. All refinancings must be supported by adequate and
verifiable documentation and allowable under DMAS
regulations to receive the refinancing savings
incentive,

B. Interest rate upper limit.

Financing for all NFs and expansions which require a
COPN and all renovations and purchases shall be subject
- to the following limitations:

1. Interest expenses for debt financing which is
exempt from federal income taxes shall be limited to:

The average weekly rates for Baa municipal rated
bonds as published in Cragie Incorporated Municipal
Finance Newsletter as published ~weekly
{Representative reoffering from general obligation
bonds), plus one perceniage point (100 basis points),
during the week in which commitment for construction
financing or closing for permanent financing takes
place.

2. a. Effective on and after July 1, 1990, the interest
rate upper limit for debt financing by NFs that are
subject to prospective reimbursement shall be the
average of the rate for 10-year and 30-year U.S.
Treasury Constant Maturities, as published in the
weekly Federal Reserve Statistical Release (H.15), plus
fwo percentage points (200 basis points).

Vol. 10, Issue 23

Monday, August 8, 1994

5669 -



Proposed Regulations

&

This limit (i) shall apply only fo debt financing
which is not exempt from federal income tax, and
(ii) shall not be available to NF's which are eligible
for such tax exempt financing unless and until a NF
has demonsirated to the DMAS that the NF failed,
in a good faith efforf, o ocblain any available debi
financing which is exempi from federal income tax.
For construction financing, the Ilimit shall be
determined as of the daie on which commitment
takes place. For permanent financing, the limit shall
be determined as of the date of closing. The limit
shall apply to allowable inierest expenses during the
term of the financing.

bh. The new imterest rate upper lmit shall also
apply, effective July 1, 1880, to construction
financing commiited ic or permaneni financing
closed afier December 31, 1986, but before July 1,
1890, which is not exempt from federal income tax
The limit shall be determined as of July I, 1990,
and shall apply to allowable interest expenses for
the term of the financing remaining on or after July
1, 1990,

Variabie interest raie upper limit

a. The limitation set forth in §§ 24 B 1 and 24 B 2
shall be applied io debi financing which bears a
variahle interest rate as foHlows, The inferest rate
upper limit shaill be determined on the date on
which commitment for construction financing or
closing for permanent financing takes place, and
shall apply to allowable interest expenses during the
ferm of such financing as if a fixed interest rate for
the {inancing period had been obtained. A “fixed
rate loan amoertization schedule” shall be created for
the loan period, using the interest rate cap in effect
on the date of commitment for construction
financing or fhe date of closing for permanent
financing,

b. If the interest rate for amy cost reporting period
is below the limit defermined in subdivision 3 a
above, no adjustment will be made fo the previders
provider’s interest expense for that period, and a
“carryover credit” io the extent of the amount
allowable under the “fixed rate lgan amortization
schedule” will be created, but not paid. If the
interest rate in a future cost reporiing period is
above the limit determined in subdivision 3 a above,
the provider will be paid this “carryover credit”
from prior pericd(s), not to exceed the cumulative
carryover credit or his actual cost, whichever is
iess.

¢. The provider shall be responsible for preparing a
verifiable and auditable schedule to support
cumulative computations of interest claimed under
the “carryover credit” and shall submit such a
scheduie with each cost report.

4. The limitation set forth in § 2.4 B 1, 2, and 3 shaill
be applicable to financing for land, buildings, fixed
equipment, major movable equipment, working capital
for construction and permanent financing.

3. Where bond issues are used as a source of
financing, the dafte of sale shall be considered as the
date of closing.

6. The aggregate of the following costs shall be
limited to 5.0% of the total allowable project costs:

a. Examination Fees
b. Guarantee Fees

c. Financing Expenses (service fees, placement fees,
feasibility studies, eic.)

d. Underwriters Discounts
e. Loan Points

7. The aggregate of the following financing costs shall
be limited to 2.09% of the toial allowable project costs:

a. Legal Fees

b. Cost Certification Fees

¢. Title and Recording Costs

d. Printing and Engraving Costs
e. Rating Agency Fees

C. DMAS shall allow costs associated with mortgage life
insurance premiums in accordance with § 2130 of the
HCFA-Pub. 15, Provider Reimbursement Manual (PRM-15).

D. Interest expense on a debt service reserve fund is an
allowable expense if required by the terms of the
financing agreement. However, interest income resulting
from such fund shall be used by DMAS to offset interest
expense.

E. Balloon loan reimbursement,

This subsection applies to the construction and
acquisition of nursing facilities (as defined in §§ 2.2 and
2.5) and major capital expendilures (as defined in § 2.3)
that are financed with balloon loans. A balloon loan
requires periodic paymenis lo be made that do not fully
amortize the principal balance over the term of the loan;
the remaining balance must be repaid at the end of a
specified time period. Demand notes and loans with call
provisions shall not be deemed to be balloon loans.

1. Incurred interest. Reimbursement for interest of a
bailoon loan and subsequent refinancings shall be
considered a variable nferest rate loan under § 2.4 B,
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a, A standard amortization period of 27 years. from
the inception date of the original balloon loan, must
be computed by ithe provider and submitfed fo
DMAS and wused as the armartization period for
loans for renovation. construction, or purchase of a
nursing facility.

b. A standard amortization period of 15 vears, from
the inception of the original balloon loan, must be
used as the amortization period for loans on
furniture, fixtures, and equiprent.

c. A loan which is used partially for the acquisition
of buildings, land. and land improvements and
partially for the purchase of furniture, fixtures, and
equipment must be prorated for the purpose of
daetermining the amortization period.

2. The allowable interest rate shall be limited to the
interest rate upper limit in effect on the date of the
original balloon loan, unfless another rate is allowable
under § 2.4 B.

3. The limitations on financing costs set forth in § 2.4
B shall apply to balloon loans. Financing costs
exceeding the [imitations set forth in these sections
shall be allowed to (the extent ithat such excess
financing costs may be offset by any available
interest savings.

a. A 27-year amortization period must be used for
deferred financing costs associated with the
construction or purchase of a nursing facility.

b. A l5year amortization period must be used for
deferred financing costs associated with financing of
furniture, Jixtures, and movable equipment.

¢. Financing costs associated with a loan used
partially for the acquisition of buildings, land, and
land improvemenis and partially for the purchase of
Sfurniture, fixtures, and equipment must be prorated
for determination of the amortization period.

4. The computation of allowable interest and
financing costs for balloon loans shall be calculated
using the following procedures.

a. A standard amortization schedule of allowabie
costs based upon the upper limuts for interest and
financing costs shall be computed by the provider
and submitted to DMAS for the appiicable 27-vear
or 15-vear periods on the original balloon loan.

the actual loan costs being less than the loan costs
computed on the amortization schedule in some
periods. the provider may recover any otherwise
allowable costs which resull from the refinancing,
extension, or remewal of the balloon loan, and any
loan costs which have been disallowed because the
loan costs are over the limitation for some periods.
However, the cumulative actual loan cost
reimbursement may not exceed the cumulative
allowable loarn cost as computed on the
amortization schedule to that date.

d. In refinancing or refinancings of the original
balloon loan which involve additional borrowings in
excess of the balance due on the original balloon
loan, the excess over the balance due on the
balloon loan shall be treated as new debt subject to
the DMAS financing policies and regulations. Any
interest and financing costs incurred on the
refinancing shall be allocated pro rata between the
refinancing of the balloon loan and the new debt.

e. In the event of a sale of the facility, eny unused
balance of cumulative credit or curmdative provider
excess costs would follow the balloon loan or the
refinancing of the balloon loan if the balloon loan
or its refinancing Is paid by the buver under the
same terms as previously paid by the seller.
Examples of this are: the buver assumes the
existing instrument containing the same rales and
terms by the purchaser; or the balance of the
balivon loan or its refinancings is financed by the
seller to the buyer under the same rates and lerms
of the existing loan as part of the sale of fhe
facility. If the loan is otherwise paid in full at any
fime and the facility is sold before the full 27-vear
or [ivear amortization period has expired, the
balance of unused cumudative credit or cumuiative
provider excess costs shall expire and not be
considered an allowable cost.

4. In accordance with § 24 A no refinancing
incentive shall be available jor refinancings,
extensions, or renewals of balloon loans.

& The balloon loan and refinancing of the balloon
loan shall be subject fo all requirements for allowable
borrowing, except as otherwise provided by (this
subsection.

§ 2.5. Purchases of nursing facilities (NF).

A. In the event of a sale of a NF, the purchaser must

have a current license and certification to receive DMAS
b. For each cost reporting period, the provider shall  reimbursement as a provider.
be allowed the lesser of loan costs (interest and
financing  costs) compuied in  accordance With
subdivision 4 a of this subsection, or the actual

loan costs incurred during the period.

B. The following reimbursement principles shall apply to
the purchase of a NF:

1. The allowable cost of a bona fide sale of a facility

c. To the extent that there is a “credit” created by (whether or not the parties to the sale were, are, or

Vol. 10, Issue 23 Monday, August 8, 1994

5671



Proposed Regulations

will be providers of Medicaid services) shall be the
lowest of the sales price, the replacement cost vaiue
determined by independent appraisal, or the
limitations of Part XVI - Revaluation of Assets.
Revaluation of asseis shall be permitted only when a
bena fide sale of asseis occurs.

2. Notwithstanding the provisions of § 2.10, where
there is a sale between related parties (whether or
not they were, are or will be providers of Medicaid
services), the buyer’s allowable cost basis for the
nursing facility shali be the seller’'s allowabie
depreciated historical cost (net book value), as
determined for Medicaid reimbursement.

3. For purposes of Medicaid reimbursemeni, a “bona
fide" sale shall mean a transfer of title and possession
for consideration between parties which are not
related. Parties shall be deemed to be “related” if
they are related by reascns of common ownership or
control. If the parties are members of an immediate
family, the salg shall be presumed to be between
related parties if the ownership or contrel by
immediate family members, when aggregated together,
meets the definitions of “common ownership” or
“contrel.” See § 2.10 C for definitions of ‘“coimmon
ownership,” ‘‘control,” ‘“immediaie family,” and
“significant ownership or control.” :

4, The useful life of the fixed assets of the facility
shall be determined by AHA guidelines.

5. The buyer's bagis in the purchased assets shall be
reduced by the value of the depreciation recapture
due the state hy the provider-seller, until
arrangements for repayment have been agreed upon
by DMAS.

6. In the event the NF is owned by the seller for less
than five years, the reimbursable cost basis of the
purchased NF (o the buyer, shall be the seller’s
allowable historical cost as determined by DMAS.

C. An appraisal expert shall be defined as an individual
or a firm that is experienced and specializes in
multi-purpose appraisals of plant assets involving the
establishing or reconstructing of the historical cost of such
assets. Such an appraisal expert employs a specially
trained and supervised staff with a compiete range of
appraisal and cost construction techmniques; is experienced
in appraisals of piant assets used by providers, and
demonsirates a knowledge amd understanding of the
regulations involving applicable reimbursement principles,
particularly those pertinent to depreciation; and is
unrelated i{o either the buyer or secller.

D. At a minimum, appraisals must include a breakdown
by cost category as foliows;

1. Building; fixed equipmeni; movable equipment; land;
fand improvemenis.

2. The estimated usefui life computed in accordance
with AHA guidelines of the three categories, building,
fixed equipment, and movable equipment must be
included in the appraisal. This information shall be
utilized to compute depreciation schedules.

E. Depreciation recapiure.

1. The provider-seller of the facility shall make a
retrospective settlement with DMAS in instances where
a pain was made on disposition. The department shall
recapture the depreciation paid to the provider hy
Medicaid idor the period of participafion in the
Program to the exfeni{ there is gain realized on the
sale of the depreciable asseis. A final cost report and
refund of depreciation expense, where applicable, shall
be due within 30 days from the transfer of title (as
defined below).

2, No depreciation adjustment shall be made in the
event of a loss or abandonment.

F. Reimbursable depreciation.

1. For the purpose of this section, “sale or transfer”
shall mean any agreement between the fransferor and
the transferee by which the former, in consideration
of the payment or promise of payment of a certain
price in money, transfers to the latter the tiile and
possession of the property.

2. Upon the sale or transfer of the real and tangible
personal property comprising a licensed nursing
facility certified to provide services to DMAS, the
transferor or other person liable therein shall
reimburse o the Commonwealth the amount of
depreciation previously allowed as a reasonable cost
of providing such services and subject to recapture
under the provisions of the State Plan for Medical
Assistance, The amount of reimbursable depreciation
shall be paid to the Commonwealth within 30 days of
the sale or transfer of the real property unless an
alternative form of repayment, the term of which
shall not exceed one year, is approved by the
director.

3. Prior to the transfer, the transferor shall file a
written request by certified or registered mail o the
director for a letter of verification that he either does
not owe the Commenwealth any amount for
reimbursable depreciation or that he has repaid any
amount owed the Commonwealth for reimbursable
depreciation or that an glternative form of repayment
has been approved by the director. The request for a
letter of verification shall state:

a. That a sale or transfer is about to be made;

b. The location and general description of the
property to be sold or transferred;
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¢c. The narnes and addresses of the transferee and
transfercr  and  all such business names and
addresses of the transferor for the iast three years;
and

d. Whether or not there is a debt owing to the
Commonwealth for the amouni of depreciagtion
charges previously allowed and reimbursed as a
reasonable cost to the transferor under the Virginia
Medical Assistance Program.

4, Within 90 days after receipt of the request, the

director shall deiermine whether or not there is an
amount due to the Commonwealth by the nursing
facitity by reason of depreciation charges previously
allowed and reimbursed as a reasonable cost under
DMAS and shall notify the transferor of such sum, if
any.

5. The transferor shall provide a copy of this section
and a copy of his request for a letter of verification
in the prospective transferes via certified mail at least
30 days prior to the {ransfer. However, whether or not
the transferor provides a copy of this seciion and his
request Tor verification {o the prospective transferee
as required herein, the transferee shall be deemed o
be notified of the requirements of this law,

6. After the transferor has made arrangements
satisfactory to the director to repay the amouni due
or if there is no amount dus, the director shall issue
a letter of verification fo the transteror in recordable
form stating that the transferor has complied with the
provisions of this section and setting forth the term of
any alternative repayment agreement. The failure of
the transferor to reimburse to the Commonwealth the
amount of depreciation previously allowed as a
reasonable cost of providing service to DMAS in a
iimely manner renders the transfer of the nursing
facility ineffective as to the Commonwealih.

7. Upon a finding by the director that such sale eor
transfer is ineffective as f{o the Commonwealth, DMAS
may coliect any sum owing by any means available by
law, including devising a schedule for reducing the
Medicaid reimbursement io the transferee up to the
amount owed the Commonwealth for reimbursable
depreciation by the tramsferor or other person liable
therein, Medicaid reimbursement fo the transferee
shall continue to be so reduced until repayment is
made in full or the terms of the repayment are
agreed io by the transfercr or person liable therein.

8. In the eveat the transfercr or cother person liable
therein defaulis on any such repayrneni agreement the
reductions of Medicaid reimbursement 1o the
irapsferee may resume,

An action  brought ¢r inltiated (o reduce the
transferee’s Medicaid reimbursement or an action for
attachment or levy shall not be brought or initiated

more than six months after the date on which the
sale or transfer has taken place unless the sale or
transfer has been concealed or a letter of verification
has not heen obiained by the transferor or the
transferor defaulls on a repayment agreement
approved by the director.

Article 2.
Operating Cost Component,

§ 2.6. Operating cost.

A. Operating cost shall be the iotal allowable inpafient
cost less plant cost and NATCEPs costs, See Part VII for
rate determination procedures for NATCEPs costs. To
calculate the reimbursement rate, operating cost shail be
converted to a per diem amount by dividing it by the
greater of actual patient days, or the number of patient
days computed as 95% of the daily licensed hed
complement during the applicable cost reporting period,

B. For NFs of 30 beds or less, to calculate the
reimbursement rate the number of patient days will
continue to be computed as not less than 85% of the daily
licensed bed complement.

§ 2.7. Nursing facility reimbursement formula.

A. Effective on and after October 1, 1990, all NFs
subject to the prospective payment system shall be
reimbursed under a revised formula entifled “The Patient
Intensity Rating System (PIRS).” PIRS is a patient based
methodology which links NF’s per diem rates to the
intensity of services required by a NF's patient mix. Three
classes were developed which group patienis {together
based on similar functional characteristics and service
needs. :

1. Any NF receiving Medicaid pavments on or after
October 1, 1890, shall satisfy all the requirements of §
1919(¢b) through (d} of the Social Security Act as they
relate to provision of services, residents’ rights and
administration and other matters.

2, In accordance with § 1.3, direct patient care
operating cost peer groups shall be established for the
Virginia portion of the Washington DC-MD-VA MSA,
the Richmond-Petersburg MSA and the rest of the
state. Direct patient care operating costs shall be as
defined in VR 460-03-1491. Indirect patient -care
operating cost peer groups shall be established for the
Virginia portion of the Washington DC-MD-VA MSA
and for the rest of the state. Indirect patient care
operating costs shall include all other operating costs,
not defined in VR 460-03-4.1941 as direct patient care
operating costs and NATCEPs costs. '

3. Each NF's Service Intensity Index (SII) shall be
calculated for each semiannual period of a NF's fiscal
year based upon data reported by that NF and
entered intoc DMAS' Long Term {Care Information
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System  (LTCIS). Data will be reporied on fhe
multidimensionai assessment form prescribed by DMAS
(now DMAS-85) at the time of admission and then
twice a year for every Medicaid recipient in a NF.
The NF's SII, derived from the assessment data, will
bhe normalized by dividing it by the average for all
NF’s in the state.

See VR 460-03-4.1944 for the PIRS class struciure, the
refative regource cost assigned to each class, the
method of computing each NF's facility score and the
methodology of computing the NF’s semiannual Sils.

4. The normalized SII shall be used to calculate the
initial direct patient care operating cost peer group
med:ans. It shall alsc be used to calculate the direct
patient care operating cost prospective ceilings and
direct patient care operafing cost prospective rates for
each semiannual period of a NF's subsequent fiscal
years.

a. The normalized SIE, as determined during the
guarter ended September 30, 1890, shall be used fo
calculate the initial direct pafient care operaling
cost peer group medians.

b. A NFs direct patient care operating cost
prospective ceiling shall be the product of the NF’s
peer group direct patient care ceiling and the NF’s
normalized SII for the previous semiannual period.
A NF’s direct patient care operating cost prospective
ceiling will be calculated semiannually.

c. An SSI rate adjustment, if any, shall be applied io
a NF’s prospective direct patient care operating cost
base rate for each semiannual period of a NF's
fiscal year. The SII determined in the second
semiannual period of the previous fiscal year shall
be divided by the average of the previous fiscal
year's SIIs to determine the SII rate adjustment, if
any, to the first semiannual period of the subsequent
fiscal vyear's prospective direct patient care
operating cost base tate. The SII deiermined in the

first semiannual period of fiie subseguent fiscal year

shall be divided by the average of the previous
fiscal year's SiIs to determine the SII rate
adjusiment, if any, to the second semiannual period
of ithe subsequent fiscal year’'s prospective direct
patient care operafing cost base rate.

d. See VR 460-03-4.1944 for an illustration of how
the SII is wused to adjust direct patient care
operating ceilings and the semiannual rate
adjustments to the prospeciive direct patient care
operating cost base rate.

5. An adjustment factor shall be applied to both the
direct patient care and indirect patient care peer
group medians to determine the appropriate initial
peer group ceilings.

a. The DMAS shall calculate the estimated gross NF
reimbursement required for the forecasted number
of NF bed days during fiscal year 1991 under the
prospective  payment system  in effect through
September 30, 1980, as modified to incorporate the
estimated additional NF reimbursement mandated
by the provisions of § 1802(a){i3)(A} of the Social
Security Act as amended by § 4211(b)(1) of the
Omnibus Budget Reconciliation Act of 15987

b. The DMAS shall calculate the estimated gross NF
reimbursement required for the forecasted number
of NF bed days during FY 1891 under the PIRS
prospective payment sysiem.

c. The DMAS shall determine the differential
beiween a and b above and shall adjust the peer
group medians within the PIRS as appropriate io
reduce the differential fo zero.

d. The adjusted PIRS peer group medians shall
become the initial peer group ceilings.

B. The allowapnce for inflation shall be based on the
percentage of change in the moving average of the Skilled
Nursing Facility Marke! baskel of Rouiine Service Costs, as
developed by Data Resources, incorporated, adjusted for
Virginia, determined in the guarter in which the NF’s
maost recent fiscal year ended. NFs shall have their
prospective operating cost ceilings and prospeciive
operating cost rates established in accordance with the
following methodology:

I. The iniiial peer group ceilings established under §
2.7 A shall be the final peer group ceilings for a NF’s
first full or partial fiscal year under PIRS and shall
be considered as the initial “interim ceilings” for
calculating the subsequent fiscal year’s peer group
ceilings. Peer group ceilings for subsequeni fiscal
years shall be calculaied by adjusting the initial
“interim™ ceilings by a “percentage factor” which
shail eliminate any allowances for inflation afier
September 30, 1990, calculated in both $§ 2.7 A 5 a
and 2.7 A 5 c. The adjusied initial “interim” ceilings
shall be considered as the final “inferim ceiling.” Peer
group ceilings for subsequeni fiscal years shall be
calculated by adjusiing the final “interim” ceiling, as
determined ahove, by 1009 of historical inflation from
Ociober I, 1950, to the bheginning of the NFs gext
fiscal year to obiain new “interim” ceilings, and 50%
of the forecasted inflation to the eand of the NFs next
fiscal year.

2. A NF's average allowahle operating cost rafes, as
determined from iis most recent fiscal year’s cost
repori, shall be adjusted by 589 of historical inflation
and 50% of the forecasted inflation to calculate iis
prospective operaling cost base rafes.

C. The PIRS method shall stil require comparison of
the prospective operaiing cost rates to the prospective
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operating ceilings. The provider shall be reimbursed the
lower of the prospective operating cost rates or
prospective operating ceilings.

D. Nenoperating costs.

1. Allowable plant costs shall be reimbursed in
accordance with Part II, Article 1. Plant costs shall
not include the component of cost related to making
or producing a supply or service.

2., NATCEPs cost shall be reimbursed in accordance
with Part VIi.

E. The prospective rate for each NF shall be based
upon operating cost and plani cost components or charges,
whichever is lower, plus NATCEPs costs. The disallowance
of nonreimbursable operating costs in any current fiscal
yvear shall be reflected in a subsequent year’s prospective
rate determination. Disallowances of nonreimbursable plant
costs and NATCEPs costs ghall be reflected in the year in
which the nonreimbursable costs are included.

F. For those NFs whose operating cost rates are below
ihe ceilings, an incentive plan shall be established whereby
a NF shall be paid, on a sliding scale, up to 25% of the
ditference between its allowable operating cost rates and
the peer group ceilings under the PIRS.

1. The table below presents four incentive examples
under the PIRS:

Allowable Difference Scale
Peer Group Cost % of Sliding % Dif-
Ceilings Per Day Ceiling Scale ference
$30.00 $27.00 $3.00 10% § .30 105
30.00 22.50 7.50 25% 1.88 25%
30.00 20.00 10.00 335 2.50 25%
30.00 an.00 0 0

2. Separate efficiency incentives shall be calculated
for both the direct and indirect patient care operating
ceilings and costs.

G. Quality of care requirement.

A cost efficiency incentive shall not be paid to a NF for
the prorated period of time that it is not in conformance
with substantive, nonwaived life, safety, or quality of care
standards.

H. Sale of facility.

In the event of the sale of a NF, the prospective base
operating cost rates for the new owner's first fiscal period
shall be the seller’s prospective base operating cost rates
before the sale.

i. Puhlic notice,

To comply with the requirements of § 1902(a)(28)(c) of
the Social Security Act, DMAS shall make available to the

public the data and methodology used in establishing
Medicaid payment rates for nursing facilities. Copies may
be obtained by request under the existing procedures of
the Virginia Freedom of Information Act.

$ 2.8, Phase-in period.

A. To assist NFs in converting to the PIRS methodology,
a phase-in period shall be provided until June 30, 1992,

B. From Octeber 1, 1990, through June 30, 1991, a NF's
prospective operating cost rate shall be a blended rate
calculated at 33% of the PIRS operating cost rates
determined by § 2.7 above and 67% of the “current”
operating rate determined by subsection D below.

C. From July 1, 1991, through June 30, 1992, a NF's
prospective operating cost rate shall be a blended rate
calculated at 679% of the PIRS operating cost rates
determined by § 2.7 above and 33% of the “current”
operating rate determined by subsection D below.

D. The following methodology shall
calculate a NF's “current” operating rate:

be apptied to

1. Each NF shall receive as its base ‘“current”
operating rate, the weighted average prospective
operating cost per diems and efficiency incentive per
diems if applicable, calculated by DMAS to be
effective September 30, 1990,

2. The base “current” operating rate established above
shall be the “current” operating rate for the NF's first
partial fiscal year under PIRS. The base “current”
operating rate shall be adjusted by appropriate
allowance Tfor historical inflation and 50% of fhe
forecasted inflation based on the methodology
contained in § 2.7 B at the beginning of each of the
N¥’'s fiscal years which starts during the phase-in
period, October 1, 1990, through June 30, 18992, fo
determine the NF’s prospective “current” operating
rate. See VR 460-03-4.1944 for example calculations.

§ 2.8, Nursing facility rate change. -

For the period beginning July 1, 1991, and ending June
30, 1992, the per diem operating rate for each NF shall be
adjusted. This shall be accomplished by applying a
uniform adjustment factor to the rate of each NF.

Article 3.
Allowable Cost Identification.

§ 2.9. Allowable costs.

Costs which are included in rate determination
procedures and final settflement shall be only those
allowahle, reasonable costs which are acceptable under the
Medicare principles of reimbursement, except as
specifically modified in the Plan and as may be subject to
individual or ceiling cost limitations and which are
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classified in accordance with the DMAS uniform chart of
accounts (see VR 460-03-4.1941, Uniform Expense
Classification).

A, Certification.

The cost of meeting all certification standards for NF
requirements as required by the appropriate state
agencies, by state laws, or by federal legislation or
regulations.

B. Operating costs.

1. Direct patient care operating costs shall be defined
in VR 460-03-4.1841.

2. Allowable direct patient care operating costs shalt
exclude (i) personal physician fees, and (ii) pharmacy
services and prescribed legend and nonlegend drugs
provided by nursing facilities which operate licensed
in-house pharmacies. These services shall be billed
directly to DMAS through separate provider
agreements and DMAS shall pay directly in
accordance with subsections e and { of Attachment
4,19 B of the State Plan for Medical Assistance (VR
460-02-4.1920).

3. Indirect patient care operating costs include all
other operating costs, not identified as direct patient
care operating costs and NATCEPs costs in VR
460-03-4.1941, which are allowable under the Medicare
principles of reimbursement, except as specifically
modified herein and as may be subject to individual
cost or ceiling limitations.

C. Allowances/goodwill.

Bad debts, goodwill, charity, courtesy, and all other
contractual allowances shall not be recognized as an
allowable cost.

D. Cost
paihogens.

of proteciing employees from blood borne

Effective July 1, 1994, reimbursement of allowable cosis
shall be adjusted in the following way to recognize the
costs of complying with requiremenis of the Occupational
Safety and Health Administration (OSHA) for protecting
employees against exposure to blood borne pathogens.

L. Hepatitis B immunization. The statewide median of
the reasonable acquisition cost per unit of
immunization times the number of immunizations
provided to eligible employees during facility fiscal
vears ending during SFY 1894, divided by Medicaid
days in the same fiscal period, shall be added to the
indirect peer group ceiling effective July 1, 1994. This
increase to the ceilings shall not exceed $.09 per day
for SFY 1595,

2, Other OSHA compliance costs. The indirect peer

group ceilings shall bhe increased by $.07, effective
July I, 1984, to recognize continuing OSHA compliance
costs ether than immunization.

3. Data submission by nursing facilities. Nursing
facilities skall provide for fiscal years ending during
SFY 1994, on forms provided by DMAS, (i) the names,
job titles and social security numbers of individuals
immunized, the number of immunizations provided to
each and the daies of immunization; and (ii) the
acquisition cost of immunization,

§ 2.10. Purchases/related organizations.

A. Costs applicable to services, facilities, and supplies
furnished to the provider by organizaiions related to the
provider by common ownership or control shall be
included in the allowable cost of the provider at the cost
to the related organization, provided that such costs do not
exceed the price of comparable services, facilities or
supplies. Purchases of existing NFs by related parties shatl
be governed by the provisions of § 25 B 2.

Altowable cost applicable to management services
furnished to the provider by organizations related io the
provider by common ownership or control shall be lesser
of the cost to the reiated orgamization or the per patient
day ceiling limitation establiched for management services
cost. (See VR 460-03-4.1943, Cost Reimbursement
Limitations.)

B. Related to the provider shall mean that the provider
is related by reasons of common ownership or control by
the organization furnishing the services, facilities, or
supplies.

C. Common ownership exists when an individual or
individuals or entity or entities possess significant
ownership or equity in the parties to the transaction.
Control exists where an individual or individuals or entity
or entities have the power, directly or indirectly,
significantly to influence or direct the actions or policies
of the parties to the fransaction. Significant ownership or
control shall be deemed to exist where an individual is a
“person with an ownership or conirol interest” within the
meaning of 42 CFR 455101, If the parties {0 the
transaction are members of an immediate family, as
defined below, fhe transaction shall be presumed tfo be
between related parties if the ownership or confrol by
immediate family members, when aggregated together,
meets the definitions of “common ewaership” or “conirol,”
as set forth above. Immediate family shall be defined to
include, but not be limited to, the following: (i) husband
and wife, (ii) natural parent, child and sibling, (iii}
adopted child and adoptive parent, (iv) step-parent,
step-child, step-sister, and step-brother, (v) father-in-law,
mother-in-law, sister-in-law, brother-in-law, son-inlaw and
daughter-in-law, and {(vi) grandparent and grandchild.

D. Exception to the related organization principle.
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1. Effective with cost reports having fiscal years
beginning on or after July 1, 1986, an exception to the
related organization principle shall be allowed. Under
this exception, charges by a related organization to a
provider for goeds or services shall be allowable cost
to the provider if ali four of the conditions set out
helow are met.

2. The exception applies if the provider demonstrates
by convincing evidence to the satisfaction of DMAS
that the foilowing criteria have been met:

a. The supplying organization is a bona fide separate
organization. This means that the supplier is a
separate sole proprietorship, partnership, joint
venture, association or corporation and not merely
an operating divigion of the provider organization.

b. A substantial part of the supplying organization’s
business activity of the type carried on with the
provider is transacted with other organizations not
related to the provider and the supplier by common
ownership or control and there is an open,
competitive market for the type of goods or services
furnished by the organization. In determining
whether the activities are of similar type, it is
important to also consider the scope of the activity.

For example, a full service management contract
would not be considered the same type of business
activity as a minor data processing confract. The
requirement that there be an open, competitive
market is merely intended to assure that the ifem
supplied has a readily discernible price that is
established through arms-length bargaining by well
informed buyers and sellers.

c. The goods or services shall be those which
commonly are obfained by institutions such as the
provider from other organizations and are not a
hasic element of patient care ordinarily furnished
directly to patients by such institutions. This
requirement means that institutions such as the
provider typically obtain the good or services from
outside sources rather than producing the item
internally.

d. The charge to the provider is in line with the
charge for such services, or supplies in the open
market and no more than the charge made under
comparable circumstances to others by the
organization for such goods or services. The phrase
“open market” takes the same meaning as “open,
competitive market” in subdivision b above.

3. Where all of the condifions of this exception are
met, the charges by the supplier to the provider for
such goods or services shall be allowable as costs.

4. This exception does not apply to the purchase, lease
or construction of assets such as property, buildings,

fixed equipment or major movable eguipment. The
terms “goods and services” may not be interpreted or
construed to mean capital costs asseciated with such
purchases, leases, or construction.

E. Three competitive bids shail not be regquired for the
building and fixed equipment components of a construction
project outlined in § 2.2. Reimbursement shall be in
accordance with § 2.10 A with the limitations stated in §
2.2 B.

§ 2.11. Administrater/owner compensation,

A. Administrators’ compensation, whether administrators
are owners or non-gwners, shall be based on a schedule
adopted by DMAS and varied according to facility bed
size. The compensation schedule shall be adjusied annually
to reflect cost-of-living increases and shall be published
and distributed to providers annually. The administrator’s
compensation schedule covers only the position of
administrator and assistants and does net include the
compensation of owners employed in capacities other than
the NF adminisirator (see VR 460-03-4,1943, Cost
Reimbursement Limitations).

B. Administrator compensation shall mean= remuneration
paid regardless of the form in which it is paid. This
includes, but shall not be limiied to, salaries, professional
fees, insurance premiums (if the benefits accrue to the
employer/owner or his beneficiary) director fees, personal
use of automobiles, consuitant fees, management fees,
travel allowances, relocation expenses in excess of IRS
guidelines, meal allowances, bonuses, pension plan costs,
and deferred compensation plans. Management fees,
consulting fees, and other services performed by owners
shall be included in the {fotal compensation if they are
performing administrative duties regardless of how such
services may he classified by the provider.

C. Compensation for all administrators {owner and
nonowner) shall be based upon a 40 hour week to
determine reasonableness of compensation.

D. Owner/administrator employment documentation.

1. Owners who perform services for a NF as an
administrator and also perform additional duties must
maintain adequate documentation to show that the
additional duties were performed beyond the normat
40 hour week as an administrator. The additional
duties must be necessary for the operation of the NF
and retated to patient care.

2. Services provided by owners, whether in employee
capacity, through management contracts, or through
home office relationships shall be compared to the
cost and services provided in arms-length transactions.

3. Compensation for such services shall be adjusted
where such compensation exceeds that«paid in such
arms-length transactions or where there is a
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dguplication of duties normally rendered by an
administrator. No reimbursement shall be allowed for
compensation where owner services cannot be
documenied and audited.

§ 2.12, Depreciation.

The allowance for depreciation shall be resiricted to the
straight line method with a useful life in compliance with
AHA guidelines. If the item i not included in the AHA
guidelines, reasonableness shall be applied to determine
useful life.

§ 2.13. Rent/Leases.

Rent or lease expenses shall be limited by the
provisions of VR 460-63-4.1842, Leasing of Facilities.

§ 2.14. Provider payments.
A. Limitaticns.

1. Payments to providers, shall not exceed charges for
covered services excepl for (i) public providers
furnishing services free of charge or at a nominal
charge (ii) nonpubilic provider whose charges are 609
or less of the allowable reimbursement represented by
the charges and that demonstrates its charges are less
than allowable reimbursement because ifs customary
practice is to charge patienis based on their ability to
pay. Nominal charge shall be defined as total charges
that are 609 or less of the allowable reimbursement
of services represented by these charges. Providers
qualifying in this section shall receive allowable
reimbursement as determined in this Plan.

2. Allowable reimbursement in excess of charges may
be carried forward for payment in the two succeeding
cost reporting periods. A new provider may carry
forward unreimbursed allowable reimbursement in the
five succeeding cost reporiing periods.

3. Providers may be reimbursed the carry forward te
a succeeding cost reporting period (i) if tofal charges
for the services provided in that subsequent period
exceed the teial allowable reimbursement in that
period (ii) to the extent that the accumulation of the
carry forward and the allowable reimbursement in
that suhsequent period do not exceed the providers
direct and indirect care operafing ceilings plus
allowable plant cost.

B. Paymeni for service shall be based upon the rate in
effect when the service was rendered.

C. For cost reporis filed on or after August 1, 1892, an
interim settlement shall be made by DMAS within 180
days after receipt and review of the cost report. The
180-day time frame shall similarly apply fo cost reports
filed but not interim settled as of August 1, 1892, The
word “review,” for purposes of inferim seftiement, shall

include verification that all financial and other data
specifically requested by DMAS is submitted with the cost
report. Review shall alse mean examination of the cost
report and other reguired submission for obvicus errors,
inconsistency, inclusion of past disallowed cosis, unresolved
prior year cost adjustments and a complete signed cost
report that conforms to the current DMAS requirements
herein.

However, an inferim seftlement shall not be made when
one of the following conditions exists.

1. Cost report filed by a terminated provider;

2. Insoivency of the provider at the time the cost
report is submitted;

3. Lack of a
decertification;

valid provider agreement and

4. Moneys owed to DMAS;
5. Errors or inconsistencies in the cost report; or
5. Incomplete/nonacceptable cost report.

§ 2.15. Legal fees/accounting.

A, Costs claimed for legal/accounting fees shall he
Hmited o reasenable and customary fees for specific
services rendered. Such costs must be related to patient
care as defined by Medicare principles of reimbursement
and subject to applicable regulations herein.
Documentation for legal costs must be available at the
time of audit.

B, Retainer fees shall be considered an allowable cost
up fo the limils esiablished in VR 460-03-4.1943, Cost
Reimbursement Limifations.

C. As mandated by the Omnibus Budget Reconciliation
Act of 1890, effective November 5, 1990, reimbursement of
legal expenses for frivolous litigaiion shall be denied if the
action is initiated on or after November 5, 1990. Frivolous
litigation i any action initiated by the nursing facilily that
is dismissed on the basis that no reascnable legal ground
existed for the instifution of such action.

§ 2.16. Documentation.

Adequate documentation supporting cost claims must be
provided at the time of interim setflement, cost settlement,
audit, and final settlement.

§ 2.17. Fraud and abuse.

Previously disaliowed costs which are under appeal and
affect more than one cost reperting period shall be
disclosed in subsequent cost reports if the provider wishes
to reserve appeal rights for such subsequent cost reports.
The reimbursement effect of such appealed costs shall be
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computed by the provider and submitted to DMAS with
the cost report. Where such disclosure is not made to
DMAS, the inciusicn of previously disallowed costs may be
referred to the Medicaid Fraud Control Unit of the Offlce
of the Attorney General.

Article 4,
New Nursing Facilities,

§ 2.18. Interim rate.

A. For all new or expanded NFs the 959 occupancy
requirement shall be waived for establishing the first cost
reporting period interim rate. This first cost reporting
period shall not exceed 12 months from the date of the
NF's certification.

B. Upon a showing of good cause, and approval of the
DMAS, an existing NF that expands ils bed capacity by
509 or more shall have the option of retaining its
prospective rate, or being treated as a new NF.

C. The 95%, occupancy requirement shall he applied to
the first and subsequent cost reporting periods’ actual costs
for establishing such NF’s second and future cost reporting
periods’ prospective reimbursement rates. The 85%
pccupancy requirement shall be considered as having been
satisfied if the new NF achieved a 959 occupancy at any
point in time during the first cost reporting period.

D. A new NF's interim rate for the first cost reporting
period shall be determined based - upon the lower of its
anticipated allowable cost determined from a detailed
budget (or pro forma cost report) prepared by the
provider and accepted by the DMAS, or the appropriate
operating ceilings or charges.

E. On the first day of its second cost reporting period, a
new nursing facility’s interim plant rate shall be converted
to a per diem amount by dividing it by the number of
patient days computed as 95% of the daily licensed bed
complement during the first cost reporiing period.

F. Any NF receiving reimbursement under new NF
status shall not be eligible to receive the blended phase-in
period rate under § 2.8,

G. During its first semiannual period of operation, a
newly constructed or newly enrolled NF shall have an
assigned SII based upon its peer group’s average SII for
direct patient care. An expanded NF receiving new NF
treatment shall receive the SII calculated for its last
semiannual period prior to obtaining new NF status.

§ 2.19. Final rate.

The DMAS shall reimburse the lower of the appropriate
operafing ceilings, charges or actual allowable cost for a
new NF's first cost reporting period of operation, subject
to the procedures outlined above in § 2.18 A, C, E, and F.

Upon determination of the actual allowable operating
cost for direct patient care and indirect patient care the
per diem amounts shall be used to determine if the
provider is below the peer group ceiling used to set its
interim rate. If costs are below those ceilings, an
efficiency incentive shail be paid at settlement of the first
year cost report.

This incentive will allow a NF o be paid up to 25% of
the difference between its actual allowable operating cost
and the peer group ceiling used fo sef the interim rate.
(Refer to § 2.7 F)

Article 5.
Cost Reports.

§ 2.20. Cost report submission.

A. Cost reports are due not later than 90 days after the
provider's fiscal year end. If a complete cost report is not
received within 90 days after the end of the provider’s
fiscal year, it is considered delinquent. The cost report
shall be deemed complete for the purpose of cost
settlement when DMAS has received all of the following,
with the exception that the audited financial statements
required by subdivisions 3 a and 6 b of this subsection
shall be considered timely filed if received not later than
120 days after the provider's fiscal year end:

1. Completed cost reporting form(s)
DMAS, with signed certification(s);

provided by

2. The provider’s trial
journal entries;

balance showing adjusting

3. a. The provider's audited financial statements
including, but not limited to, a balance sheet, a
statement of income and expenses, a statement of
refained earnings (or fund balance), a statement of
cash flows, the auditor’s report in which he expresses
his opinion or, if circumstances require, disclaims an
opinion bhased on generally accepted auditing
standards, footnotes to the financial statements, and
the management report. Multi-facility providers shall
bhe governed by § 2.20 A 6;

b. Schedule of restricted cash funds that identify the
purpose of each fund and the amount;

¢. Schedule of invesiments by type (stock, bond,
etc.), amount, and current market value;

4, Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report;

5. Depreciation schedule;

6. NFs which are part of a chain organization must
also file:

a. Home office cost report;
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b. Audited consolidated financial statements of the
chain organization including the auditor’s report in
which he expresses his opinion or, if circumstances
require, disclaims an opinion based on generally
accepted auditing standards, the management report
and footnotes to the financial statements;

¢, The NFs financial statements including, but not
limited to, a balance sheect, a statement of income
and expenses, a staiement of retained earnings (or
fund balance), and a statement of cash flows;

d. Schedule of restricted cash funds that identify the
purpose of each fund and the amount;

e. Schedule of investments by type (stock, bond,
ete.), amount, and current market value; and

7. Such other analytical information or supporiing
documentation that may be required by DMAS,

B. When cost reporis are delinqueni, the provider's
interim rate shall be reduced by 20% the first month and
an additional 209, of the original interim rate for each
suhsequent month the report has not been submitted.
DMAS shall notify the provider of the schedule of
reductions which shall start on the first day of the
following month. For example, for a September 30 fiscal
year end, notification will be mailed in early January
stating that payments will be reduced starting with the
first payment in February.

C. After the overdue cost report is received, desk
reviewed, and a new prospective rate established, the
amounts withheld shall be computed and paid. If the
provider fails to submit a complete cost report within 180
days after the fiscal year end, a penally in the amount of
109 of the halance withheld shall be forfeited o DMAS.

§ 2.21. Reporting form.

All cost reports shall be submitted on uniform reporting
forms provided by the DMAS, or by Medicare if
applicable. Such cost reporis, subsequent to the initial cost
report period, shall cover a l2-month peried. Any
exceptiens must be approved by the DMAS.

§ 222, Accounting method.

The accrual method of accounting and cost reporting is
mandated for alt providers.

§ 2.23. Cost report exiensions.

A. Extension for submission of a cost report may be
granted if the provider can document extraordinary
circumstances beyond its control.

B. Extraordinary circumsiances do not include:

1. Absence or changes of chief finance officer,

controller or bookkeeper;
2. Financial statements not completed;
3. Office or building renovations;
4. Home office cost report not completed;
5. Change of stock ownership;
8. Change of intermediary;
7. Conversion to computer; or
8. Use of reimbursement specialist,
§ 2.24. Fiscal year changes.

All fiscal year end changes must be approved 50 days
prior to the beginning of a new fiscal year.

Article 6.
Prospective Rates,

§ 2.25. Time frames.

A. For cost reports filed on or after August 1, 1992, a
prospective rate shall be deiermined by DMAS within 90
days of the receipt of a complete cost report. (See § 220
A.) The 180-day time frame shall similarly apply to cost
reports filed but for which a prospective rate has not been
set as of August 1, 1992. Rate adjustments shall be made
retroactive {o the first day of the provider's new cost
reporting year. Where a field audit is necessary to set a
prospective rate, the DMAS shall have an additional 90
days to determine any appropriate adjustments to the
prospective rate as a result of such field audit. This time
period shall be extended if delays are atiributed to the
provider.

B. Subsequent to establishing the prospective rate DMAS
shall conclude the desk audit of a providers' cost report
and determine if further field audit activity is necessary.
The DMAS will seek repayment or make retroactive
settlements when audit adjusiments are made to costs
claimed for reimbursement.

Article 7.
Retrospective rafes.

§ 2.26. The reirospective method of reimbursement shall
be used for Mental Health/Mental Retardation facilities.

§ 2.27. (reserved)

Article 8.
Record Retention.

§ 2.28. Time frames.

A. All of the NF's accounting and related records,
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including the general ledger, books of original entry, and
statistical data must be maintained for a minimum of five
yvears, or untit all affected cost reports are final settled.

B. Certain information must be maintained for the
duration of the provider’s participation in the DMAS and
until such time as all cost reports are settied. Examples of
such information are set forth in § 2.29.

§ 2.29. Types of records to be maintained.
Information which must be maintained for the duration
of the provider's participation in the DMAS includes, but is

not lmited to:

1. Real and tangible property records, including leases
and the underlying cost of ownership;

2, Itemized depreciation schedules;

3. Mortgage documents, loan
amortization schedules;

agreements, and
4, Copies of all cost reporis filed with the DMAS
together with supperting financial statements,
§ 2.30. Record availahility.
The records must be available for audits by DMAS staff.

Where such records are not available, costs shall be
disallowed.

Article 9.

Audits.
§ 2.31. Audit overview.
Desk audits shall he performed to verify the
completeness and accuracy of the cost report, and

reasonableness of costs claimed for reimbursement. Field
audits, as determined necessary by the DMAS, shall be
performed on the records of each participating provider to
determine that costs included for reimbursement were
accurately determined and reasonable, and do not exceed
the ceilings or other reimbursement limitations established
by the DMAS.

§ 2.32. Scope of audit.

The scope of the audif includes, but shall not be limited
fo: trial balance verification, analysis of fixed assets,
indebtedness, selected revenues, leases and the underlying
cost of ownership, rentals and other contractual
obligations, and costs to related organizations. The audit
scope may also include various other analyses and studies
relating to issues and questions unique fto the NF and
identified by the DMAS. Census and related statistics,
patient trust funds, and billing procedures are also subject
to audit.

- § 2.33. Field audit requirements.

Field audits shall be required as follows:
1. For the first cost report on all new NF’s.

2. For the first cost report in which c'osts for bed
additions or other expansions are included.

3. When a NF is sold, purchased, or leased.
4. As determined by DMAS desk audit.
§ 2.34. Provider notification.

The provider shall be notified in writing of all
adjustments to be made to a cost report resulting from
desk or field audif with stated reasons and references to
the appropriate principles of reimbursement or other
appropriate regulatory cites.

§ 2.35. Field audit exit conference.

A, The provider shall be offered an exit conference to
be executed within 15 days following completion of the.
on-site audit activities, unless other time frames are
mutually agreed to by the DMAS and provider. Where two
or more providers are part of a chain organization or
under common ownership, DMAS shall have up to 90 days
after completion of all related on-site audit activities to
offer an exit conference for all such NFs. The exit
conference shall be conducted at the site of the audit or
at a location mutually agreeable to the DMAS and the
provider.

B. The purpose of the exit conference shall be to enable
the DMAS auditor to discuss such matters as the auditor
deems necessary, to review the proposed field audit
adjustments, and to present supportiive references. The
provider will be given an opportunity during the exit
conference to present additional documentation and
agreement or disagreement with the audit adjustments.

C. All remaining adjustments, including those for which
additional documentation is insufficient or not accepted by
the DMAS, shall be applied to the applicable cost report(s)
regardless of the provider’s approval or disapproval.

D. The provider shall sigh an exit conference form that
acknowledges the review of propeosed adjustments.

E. After the exit conference the DMAS shall perform a
review of all remaining field audit adjustments. Within a
reasonable time and after all documents have been
submitted by the provider, the DMAS shall transmit in
writing to the provider a final field audit adjustment
report (FAAR), which will include all remaining
adjustments not resolved during the exit conference. The
provider shall have 15 days from the date of the letter
which transmits the FAAR, to submit any additional
documentation which may affect adjustments in the FAAR.

§ 2.36. Audit delay.
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In the event the provider delays or refuses to permit an
audit to occur or to confinue or otherwise interferes with
the audit process, payments to the provider shall be
reduced as stated in § 2.20 B.

$ 2,37, Field audit time frames.

A, If a field audit is necessary after receipt of a
complete cost report, such audit shall be initiated within
three years following the date of the last nofification of
program reimbursemeni and the on site activities,
including exit conferences, shall be concluded within 180
days from the date the field audit begins. Where audits
are performed on cost reports for mulliple years or
providers, the time frames shall be reasonably extended
for the benefit of the DMAS and subject to the provisions
of § 2.35.

B. Documenied delays on the part of the provider will
automatically extend the above time frames to the exfent
of the time delayed.

C. Extensions of the time frames shall he granted to the
department for good cause shown.

D. Disputes relating to the timeliness established in §§
2.35 and 2.37, or to the grant of exiensions to the DMAS,
shall be resolved by application to the Director of the
DMAS or his designee.

PART I,
APPEALS.

$ 3.1. Dispute resolution for nonstate operated nursing
facilities.

A, NF's have the right to appeal the DMAS's
interpretation and application of staie and federal
Medicaid and applicable Medicare principles of
reimbursement in accordance with the Administrative
Process Act, § 9-6.141 et seq. and § 32.1-325.1 of the Code
of Virginia.

B. Nonappealable issues.

1. The use of state and federal Medicaid and
applicable Medicare principles of reimbursement.

2. The organizaticn of participating NF’s into peer
groups according to location as a proxy for cost
variation across facilities with similar operating
characteristics. The use of individual ceilings as a
proxy for determining efficient operation within each
peer group.

3. Calculation of the initial peer group ceilings using
the most recent cost settled data available to DMAS
that reflects NF operating costs inflated to September
30, 1990,

4. The use of the moving average of the Skilled

Nursing Facility marke! basket of rouline service
costs, as developed by Data Resources, Incorporated,
adjusted for Virginia, as the prospective escalator.

5. The establishment of separate ceilings for direct
operating costs and indirect operating costs.

6. The use of Service Intensity Indexes (o identify the
resource needs of given NFs patient mix relative to
the needs present in other NFs.

7. The development of Service Intensity Indexes based
on:

a. Determination of resource indexes for each
patient class that measures relative resource cost.

b. Determination of each NF's average relative
resource cost index across all patients.

¢. Standardizing the average relative resource cost
indexes of each NF across all NF's.

8. The use of the DMAS Long Term Care Information
System (LTCIS), assessment form (currently DMAS-95),
Virginia Center on Aging Study, the State of Maryiand
Time and Motion Study of the Provision of Nursing
Service in Long Term Care Facilities, and the KPMG
Peat Marwick Survey of Virginia long-term care NF's
nursing wages to determine the patient class system
and resource indexes for each patient class.

9. The establishment of payment rates based on
service intensity indexes.

§ 3.2. Conditions for appeal.

An appeal shall not he heard until the following

conditions are met:

1. Where appeals result from desk or field audit
adjusiments, the provider shall have received a
notification of program reimbursement (NPR) in
writing from the DMAS.

2. Any and all moneys due to DMAS shall be paid in
full, unless a repayment plan has been agreed to by
the Director of the Division of Cost Settlement and
Audit.

3. All first level appeal requests shall be filed in
writing with the DMAS within 90 business days
following the date of a DMAS notice of program
reimbursement fhat adjustments have been made to a
specific cost report.
§ 3.3. Appeal procedure.
A. There shalt be two levels of administrative appeal.

B. Informal appeals shall he decided by the Director of

Virginia Register of Regulations

5682



Proposed Regulations

the Division of Cost Settlement and Audit after an
informal fact finding conference is held. The decision of
the Director of Cost Seiflement and Audit shall be sent in
writing to the provider within 90 business days following
conclusion of the informal fact finding conference,

C. If the provider disagrees with such initial decision the
provider may, at its discretion, file a notice of appeal to
the Director of the DMAS. Such notice shall be in writing
and filed within 30 business days of the date of the initial
decision,

D. Within 30 business days of the date of such notice of
appeal, the director shall appoint a hearing officer to
conduct the proceedings, to review the issues and the
evidence presented, and to make a writien
recommendation.

E. The director shall notify the provider of his final
decision within 30 business days of the date of the
appointed hearing officer’s written recommendation, or
after the parties have [filed exceptions to the
recommendations, whichever is later.

F. The director’s final written decision shall conclude
the provider’s administrative appeal.

§ 3.4. Formal hearing procedures.

Formal hearing procedures, as developed by DMAS,
shall control the conduct of the formal adminisirative
proceedings.

& 3.5, Appeals time frames.

Appeal fime frames noted throughout this section may
be extended for the following reasons;

A, The provider submils a written request prior to the
due date requesting an extension for good cause and the
DMAS approves the extension.

B. Delays on the part of the NF documented by the
DMAS shall automatically extend DMAS's time frame to
the extent of the time delayed.

C. Extensions of time frames shall be granied to the
DMAS for good cause shown,

D. When appeals for multiple years are submitted by a
NF or a chain organization or common owners are
coordinating appeals for more than one NF, the time
frames shall be reasonably extended for the benefit of the
DMAS.

E. Disputes relating to the time lines established in § 3.3
B or to the grant of extensions to the DMAS shall be
resolved by application to the Director of the DMAS or his
designee.

-§ 3.6. Dispute resolution for state-operated NFs.

A. Definitions.

“DMAS” means the Depariment of Medical Assistance
Services.

“Division director” means the director of a division of
DMAS,

“State-operated provider” means a provider of Medicaid
services which is enrolled in the Medicaid program and
operated by the Commonwealth of Virginia.

B. Right to request reconsideration.

1. A state-operated provider shall have the right to
request a reconsideration for any issue which would
be otherwise administratively appealable under the
State Plan by a nonstate operated provider. This shall
be the sole procedure available to state-operated
providers.

2. The appropriate DMAS division must receive the
reconsideration request within 30 business days after
the date of a DMAS Notice of Amount of Program
Reimbursement, notice of proposed action, findings
letter, or other DMAS notice giving rise to a dispute.

C. Informal review.

The state-operated provider shall submit to the
appropriate DMAS division written information specifying
the nature of the dispute and the relief sought. If a
reimbursement adjustment 1is sought, the written
information must include the nature of the adjustment
sought; the amount of the adjustment sought; and the
reasons for seeking the adjustmenf. The division director
or his designee shall review this information, requesting
additional information as necessary. If either party seo
requests, they may meet to discuss a resolution. Any
designee shall then recommend to the division director
whether relief is appropriate in accordance with applicabie
law and regulations.

D. Division director action.

The division director shall consider any recommendation
of his designee and shall render a decision.

E. DMAS director review.

A state-operated provider may, within 30 bhusiness days
after the date of the informal review decision of the
division director, request that the DMAS Director or his
designee review the decision of the division director. The
DMAS Director shall have the authority to take whatever
measures he deems appropriate to resolve the dispute.

F. Secretarial review.

If the preceding steps do not resolve the dispute to the
satisfaction of the state-operated provider, within 30
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business days after the date of the decision of the DMAS
Director, the provider may request the DMAS director to
refer the matter to the Secretary of Health and Human
Resources and any other cabinet Secretary as appropriate.
Any determination by such secretary or secretaries shall
be final.

PART IV.
INDIVIDUAL EXPENSE LIMITATION.

In addition to operating cosis being subject o peer
group ceilings, costs are further subject fo maximum
limitations as defined in VR 460-03-4.1243, Cost
Reimbursement Limitations.

PART V.
COST REPORT PREPARATION INSTRUCTIONS.

Instructions for preparing NF cost reports will be
provided by the DMAS.

PART VL
STOCK. TRANSACTIONS.

§ 6.1. Stock acquisition.

The acquisition of the capital stock of a provider does
not constituie a basis for revaluation of the provider’s
assefs. Any cost associated with such an acquisition shall
not be an allowable cost. The provider selling its stock
continues as a provider after the sale, and the purchaser
is only a stockholder of the provider.

§ 6.2. Merger of unrelated parties.

A. In the case of a merger which combines {wo or more
unrelated corporations under the regulations of the Code
of Virginia, there will be only one surviving corporation. If
the surviving corporation, which will own the assets and
liahilities of the merged corporation, is not a provider, a
Certificate of Public Need, if applicable, must be issued to
the surviving cerporation.

B. The nonsurviving corporation shall be subject to the .

policies applicable fo terminated providers, including those
relating to gain or loss on sales of NFs,

§ 6.3. Merper of related parties.

The statutory merger of two or more related parties or
the consolidation of two or more related providers
resuliing in a new corporate entity shall be treated as a
transaction between related parties. No revaluation shall
be permiited for the surviving corporation.

PART VI
NURSE AIDE TRAINING AND COMPETENCY
EVALUATION PROGRAM AND COMPETENCY
EVALUATION PROGRAMS (NATCEPs).

§ 7.1. The Omnibus Budget Reconciliation Act of 1989

(OBRA 89) amended § 1903(a)(2)(B) of the Social Security
Act to fund actual NATCEPs costs incurred by NFs
separately from the NF's medical assistance services
reimbursement rates.

§ 7.2. NATCEPs costs.

A. NATCEPs
460-03-4.1941.

costs shall be as defined in VR

B. To calculate the reimbursement rate, NATCEPs costs
contained in the most recently f{iled cost report shall be
converted t0 a per diem amount by dividing allowable
NATCEPs costs by the actual number of NF's patient days.

€. The NATCEPs interim reimbursemeni raie
determined in § 7.2 B shall be added io the prospective
operating cost and plant cost components or charges,
whichever is lower, to determine the NF’s prospective
rate. The NATCEPs interim reimbursement rate shall not
be adjusted for inflation.

Ir. Reimbursement of NF costs for fraining and
competency evaluation of nurse aides must take into
account the NF's use of trained nurse aides in caring for
Medicaid, Medicare and private pay patients. Medicaid
shall not be charged for that portion of NATCEPs cosis
which are properly charged to Medicare or private pay
services. The final retrospective reimbursement for
NATCEPs costs shall be the reimbursement rate as
calculated from the most recently filed cost report by the
methodelogy in § 7.2 B times the Medicaid patient days
from the DMAS MMR-240.

E. Disallowance of nonreimbursable NATCEPs costs shall
be reflecied in the year in which the nonreimbursable
costs were claimed.

F. Payments to providers for allowable NATCEPs costs
shall not be considered in the comparison of the lower
allowable reimbursement or charges for covered services,
as outlined in § 2.14 A.

PART VIIL
CRIMINAL RECORDS CHECKS FOR NURSING
FACILITY EMPLOYEES.

§ 8.1. Criminal records checks.

A, This section implements the requirements of §
32.1-126.01 of the Code of Virginia and Chapter 994 of the
Acts of Assembly of 1993 (Item 313 T).

shall not hire for
have been

B. A licensed nursing facility
compensated employment persons who
convicted of:

1. Murder;

2. Abduction for immoral purposes as set out in §
18.2-48 of the Code of Virginia;
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3. Assaults and bodily woundings as set out in Article
4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2 of the
Code of Virginia:

4. Arsen as set out in Article 1 (§ 18.2-77 el seq.) of
Chapter 5 of Title 18.2 of the Code of Virginia;

5. Pandering as set out in § 18.2-355 of the Code of
Virginia;

6. Crimes against nature involving children ag set out
in § 18.2-361 of the Code of Virginia;

7. Taking indecent liberties with children as set out in
§§ 18.2-370 or 18.2-370.1 of the Code of Virginia,

8. Abuse and neglect of children as set out in §
18.2-371.1 of the Code of Virginia;

9. Failure to secure medical attenfion for an injured
child as set ouf in § 18.2-314 of the Code of Virginia;

10. Obscenity offenses as set out in § 18.2-374.1 of the
Code of Virginia; or

11. Abuse or neglect of an incapacitated adult as set
out in § 18.2-36% of the Code of Virginia.

C. The provider shall obtain a sworn statement or
affirmation from every applicant disclpsing any criminal
convictions or pending criminal charges for any of the
offenses specified in subsection B regardless of whether
the conviction or charges occurred in the Commonwealth.

D. The provider shall obtain an original criminal record
clearance or an original criminal record hisfory from the
Central Criminal Records Exchange for every person
hired. This information shall be obtained within 30 days
from the date of employment and maintained in the
employees’ files during the term of employment and for a
minimum of five years after employment terminates for
whatever reason.

E. The provider may hire an applicant whose
misdemeanor conviction is more than five vears old and
whose conviction did not involve abuse or neglect or
moral tfurpitude.

F. Reimbursement to the provider will be handled
through the cost reporting form provided by the DMAS
and will be limited to the actual charges made by the
Central Criminali Records Exchange for the records
requested. Such actual charges will be a pass-through cost
which is not a part of the operating or plant cost
components,

PART IX.
USE OF MMR-240.

All providers must use the data from computer printout
MMR-240 based upon a 60-day accrual period.

PART X.
COMMINGLED INVESTMENT INCOME.

DMAS shall treat funds commingled for
purposes in accordance with PRM-15, § 202.6,

investment

PART XI.
PROVIDER NOTIFICATION,

DMAS shall notify providers of State Plan changes
affecting reimbursement 30 days prior to the enactment of
such changes.

PART XIL
START-UP COSTS AND ORGANIZATIONAL COSTS.

§ 12.1. Start-up costs.

A. In the period of developing a provider’s ability to
furnish patient care services, cerfain costs are incurred.
The costs incurred during this time of preparation are
referred to as start-up costs. Since these costs are related
to patient care services rendered afier the time of
preparation, they shall be capitalized as deferred charges
and amortized over a 60-month time frame.

B. Start-up costs may include, but are not limited to,
administrative and nursing salaries; heat, gas, and
eleciricity; taxes, insurance; employee training costs;
repairs and maintenance; housekeeping; and any other
allowable costs incident to the start-up period. However,
any costs that are properly identifiable as operating costs
must be appropriately classified as such and excluded
from start-up costs,

C. Start-up cosis that are incurred immediately before a
provider enters the Program and that are determined by
the provider, subject to the DMAS approval, to be
immaterial need not be capitalized but rather may be
charged to operations in the first cost reporting period.

D. Where a provider incurs start-up costs while in the
Program and these costs are determined by the provider,
subject to the DMAS approval, to be. immaterial, these
costs shall not be capitalized but shall be charged to
operations in the periods incurred.

§ 12.2. Applicability.
A. Start-up cost time frames,
1. Start-up costs are incurred from the time
preparation begins on a newly constructed or
purchased building, wing, floor, unit, or expansion
thereof to the time the first patient (whether Medicaid
or non-Medicaid) is admitted for freatment, or where
the start-up costs apply only to nomarevenue producing

patient care functions or nonallowable functions, to the
time the areas are used for their intended purposes.

2. If a provider intends to prepare all portions of its
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entire facility at the same time, start-up costs for all
portions of the facility shall be accumulated in a
single deferred charge accouni and shall be amortized
when the first patient is admitted for {reatment.

3. If a provider intends to prepare portions of its
facility on a piecemeal basis (i.e., preparation of a
floor or wing of a provider's facility is delayed),
start-up costs shall be capitalized and amortized
separately for the portion or portions of the provider’s
facility prepared during different time periods.

4. Moregver, if a provider expands its NF by
constructing or purchasing additional buildings or
wings, start-up costs shall be capitalized and amortized
separately for these areas.

B. Depreciation time frames,

1. Costs of the provider's facility and building
equipment shall be depreciated using the sfraight line
method over the lives of these assets starting with the
month the first patient is admitted for treatment,

2. Where portions of the provider’s NF are prepared
for patient care services after the initial start-up
period, those assef costs applicable to each portion
shall be depreciated over the remaining lives of the
applicable assets. If the portion of the NF is a
nonrevenue-producing patien{ c¢are area or
nonallowabie area, depreciation shall begin when the
area is opened for its intended purpose. Costs of
major movable equipment, however, shall be
depreciated over the useful life of each item starting
with the month the item is placed into operation.

§ 12.3. Organizational costs,

A. Organizational costs are those costs directly incident
to the creation of a corporation or other form of business.
These costs are an infangible asset in that they represent
expenditures for rights and privileges which have a value
to the enterprise. The services inherent in organizational
cosis extend over more than one accounting period and
thus affect the costs of future periods of operations.

B. Allowable organizational costs shall include, but not
be limited to, legal fees incurred in establishing the
corporation or other organization (such as drafting the
corporate charier and by-laws, legal agreements, minutes

of organizational meeting, terms of original stock
ceriificates), necessary accounting fees, expenses of
temporary directors and organizational meetings of

directors and stockholders and fees paid to states for
incorporation.

C. The following types of costs shall not be considered
allowable organizational costs: costs relating to the issuance
and sale of shares of capital stock or other securities, such
as underwriters fees and commissions, accountant’s or
lawyer's fees, cost of qualifying the issues with the

appropriate state or federal authorities, stamp taxes, etc.

D. Allowable organization costs shall generally be
capitalized by the organization. However, if DMAS
concludes thai these cosis are not materiat when

compared to fotal allowable costs, they may be included in
allowable indirect operating costs for the inifial cost
reporting period. In all other circumstances, allowable
organization costs shall be amortized ratably over a period
of 60 months starting with the month the first patient is
admitted for treatment.

PART XIIL
DMAS AUTHORIZATION.

§ 13.1. Access to records.

A. DMAS shall be authorized fo request and review,
either through a desk or field audit, all information
related to the provider’s cost report that is necessary to
ascertain the propriety and allocation of costs (in
accordance with Medicare and Medicaid rules, regulations,
and limitations) to patient care and nonpatient care
activities.

B. Examples of such information shall include, but not
be limited to, all accounting records, mortgages, deeds,
contracts, meeting minutes, zalary schedules, home office
services, cost reports, and financial statementis.

C. This access also applies to related organizations as
defined in § 2.10 who provide assets and other goods and
services to the provider..

PART XIV.
HOME OFFICE COSTS.

§ 14.1. General.

Home office costs shall be allowable to the extent they
are reasonable, relate to patient care, and provide cost
savings to the provider.

§ 14.2. Purchases.

Provider purchases from related organizations, whether
for services, or supplies, shall be limited to the lower of
the relaied organizations actual cost or the price of
comparable purchases made elsewhere.

§ 14.3. Allocation of home office costs.

Home office costs shall be allocated in accordance with
§ 2150.3, PRM-15.

§ 14.4. Nonrelated management services.
Home office costs associated with providing management

services to nonrelated entities shall not be recognized as
allowable reimbursable cost.
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§ 14.5. Allowabie and nonallowable home office costs.

Allowable and nenallowable home office costs shall be
recognized in accordance with § 2150.2, PRM-15.

§ 14.6. Equity capital.

Item 398 D of the 1987 Appropriation Act (as amended),
efiective April 8, 1987, eliminated reimbursement of return
on equity capital to proprietary providers for periods or
portions thereof on or after July 1, 1987. S

PART XV.
REFUND OF OVERPAYMENTS.

§ 15.1. Lump sum payment.

When the provider files a cost report indicating that an
overpayment has occurred, full refund shall be remitted
with the cost report. In cases where DMAS discovers an
overpayment during desk audit, field audit, or final
settlement, DMAS shali promptly send the first demand
letter requesting a lump sum refund. Recovery shall be
undertaken even though the provider disputes in whole or
in part DMAS’ determination of the overpayment.

§ 15.2. Offset.

If the provider has been overpaid for a particular fiscal
year and has been underpaid for another fiscal year, the
underpayment shall be offsel against the overpayment. So
long as the provider has an overpayment balance, any
underpayments discovered by subsequent review or audit
shall be used to reduce the balance of the overpayment.

§ 15.3. Payment schedule.

A, If the provider cannot refund the total amount of the
overpayment (i) at the &ime it files a cost report
indicating that an overpayment has occurred, the provider
shall request in writing an extended repayment schedule
at the time of filing, or (ii) within 30 days after receiving
the DMAS demand letter, the provider shall promptly
request in writing an extended repayment schedule,

B. DMAS may establish a repayment schedule of up to
12 months to recover all or part of an overpayment or, if
a provider demonsirates that repayment within a 12-month
period would create severe financial hardship, the Director
of DMAS may approve a repayment schedule of up to 36
months.

C. A provider shall have no more than one extended
repayment schedule in place at one time. If subsequent
audits identify additional overpayment, the full amount
shall be repaid within 30 days unless the provider submits
further documentation supperting a2 modification to the
existing extended repaymeni schedule fto include the
additional amounts.

D. I, during the time an extended repayment schedule

i in effect, the provider ceases to be a participating
provider or fails to file a cost report in a timely manner,
the outstanding balance shall become immediately due and
payable. ‘

E. When a repayment schedule is used to recover only
part of an overpayment, the remaining amount shall be
recovered from inferim payments io the provider or by
lump sum payments.

§ 15.4. Extension request documentation.

In the writlen request for an extended repayment
schedule, the provider shall document the need for an
extended (beyond 30 days) . repaymeni and submit a
written proposal scheduling the dates and amounts of
repayments. If DMAS approves the schedule, DMAS shall
send the provider written notification of the approved
repayment schedule, which shall be effective retroactive to
the date the provider submitied the proposal

§ 15.5. Inferest charge on extended repayment.

A, Once an initial determination of overpayment has
been made, DMAS shall undertake full recovery of such
overpayment whether or not the provider disputes, in
whole or in part, the initial determination of overpayment.
If an appeal follows, interest shall be waived during the
period of administrative appeal of an initial determination
of overpayment.

B. Interest charges on the unpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of the
Code of Virginia from the date the director’'s
determination becomes final.

C. The director’s determination shall be deemed to he
final on (i) the due date of any cost report filed by the
provider indicating that an overpayment has occurred, or
(ii) the issue date of any notice of overpayment, issued by

- DMAS, if the provider does not file an appeal, or (iii} the

issue date of any administrative decision issued by DMAS
after an informal fact finding conference, if the provider
does not file an appeal, or (iv) the issue date of any
administrative decision signed by the director, regardless
of whether a judicial appeal follows, In any event, interest
shall be waived if the overpayment is completely
liquidated within 30 days of the date of the final
determination. In cases in which a determination of
overpayment has been judicially reversed, the provider
shall be reimbursed that poertion of the payment o which
it is entitled, plus any applicable interest which the
provider paid to DMAS.

PART XVIL
REVALUATION OF ASSETS.

§ 16,1, Change of ownership.

A. Under the Consolidated Omnibus
Reconciliation Act of 1385, Public

Budget
Law 99-272,
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reimbursement for capital upon the change of ownership
of a NF is resiricted to the lesser of:

1. One-half of the percentage increase (as measured
from the date of acquisition by the seller to the date
of the change of ownership), in the Dodge
Construction Cost Index applied in the aggregate with
respect to those facilities that have undergone a
change of ownership during the fiscal year, or

2. Ope-half of the percentage increase (as measured
from the date of acquisition by the seller to the date
of the change of ownership) in the Consumer Price
Index for AH Urban Consumers (CPI-U) applied in the
apgregate with respect to those facilities that have
undergone a change of ownership during the fiscal
year.

B. To comply with the provisions of COBRA 1985,
effective October 1, 1986, the DMAS shall separately apply
the following computations o the capital assets of each
facility which has undergone a change of ownership:

1. One-half of the perceniage increase (as measured
from the date of acquisition by the seller to the date
of the change of ownership), in the Dodge
Construction Cost Index, or

2. One-half of the percentage increase (as measured
from the date of acquisition by the seller to the date
of the change of ownership) in the Consumer Price
Index for All Urban Consumers (CPI-U).

C. Change of ownership i$ deemed tc have occurred
only when there has been a bona fide sale of assets of a
NF (See § 2.5 B 3 for the definition of “bona fide” sale).

D. Reimbursement for capiial assets which have been
revalued when a facility has undergone a change of
ownership shall be limited to the lesser of:

1. The amounts computed in subsection B ahove;
2, Appraised replacement cost value; or
3. Purchase price.

E. Date of acquisition is deemed foc bave occurred on
the date legal title passed to the seller. IT a legal titling
date is not determinable, date of acquisition shall be
considered to be the date a certificate of occupancy was
issued by the appropriate licensing or building inspection
agency of the locality where the nursing facility is located.

Floor, Room 262, Richmond, Virginia.

NOTICE: The forms used in administering the Nursing
Home Payment System are not being published due to the
large number; however, the name of each form is listed
below. The forms are available for public inspection at the
Department of Medical Assistance Services, 600 East Broad
Streei, Richmond, Virginia, or at the Office of the
Registrar of Regulations, Gezneral Assembly Building, 2nd

(PIRS 1080 Series)
Schedule A - Facility Description and Statistical Data

Schedule A-1 - Certification by Officer or Administrator of
Provider

Scheduie A-2 - Certification by Officer or Administrator of
Provider

Schedule A-3 Computation of Patient Intensity

Reimbursement System Base Operating Costs

Schedule A-4 - Computation of Direct Patient Care Nursing
Service Costs

Schedule B - Reclassification and Adjustment of Trial
Balance of Expenses

Schedule B-1 - Reclassifications

Schedule B-2 - Analysis of Administraiive and General -
Other

Schedule B-4 - Adjustmeni to Expenses
Schedule B-5, Part I - Cost Allocation - Employee Benefits

Schedule B-3, Part II - Cost Allocation -
- Statistical Basis

Employee Benefits
Schedule C - Computation of Titie XIX Direct Patient Care
Ancillary Service Costs

Schedule D - Statement of Cost of Services From Related
Organizations

Schedule E - Siatemeni of Compensation of Owners

Schedule F - Statement of Compensation of Administrators
and/or Assistant Administrators

Schedule G - Balance Sheet
Schedule G-1 - Statement of Patient Revenues
Schedule G-2 - Statement of Operations

Schedule H, Part 1 - Computation of Title XIX Base Costs
and Prospective Reimbursement Rate

Schedule H, Part II - Discontinued
Schedule H, Part III - Discontinued

Schedule H-1 Computation of Prospective Direct and
Indirect Patient Care Profit Incentive Rates

Schedule J - Calculation of Medical Service
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Reimbursement Settlement
Schedule J, Part I - Discontinued

Schedule J, Part II - Computation of Nursing Facility
Medical Service Potential Prospective Reimbursement

Schedule J, Part III - Settlement Computations

Schedule J, Part IV - Analysis of Nursing Facility Interim
Paymenis for Title XIX Services

Schedule J, Part V - Analysis of Quarterly Title XIX
Patient Days

Schedule I, Part VI - Accumulation of Title XIX Charges

Schedule J-1 - Calculation of NATCEPs Reimbursement
Account

Schedule J-2 - Calculation of Criminal Record Check Costs
Reimbursement

Schedule K - Debt and Interest Expense

Schedule L - Limitation on Federal
Capital Expenditures Questionnaire

Participation for

Schedule N - Nurse Aide Training and Competency
Evaluation Program Costs and Competency Evaluation
Programs (NATCEPSs)

(HCFA-2540 Worksheets)
Worksheet $-3 - Nursing facility statistical data

Worksheet A - Reclassification and adjustment of trial
balances of expenses

Worksheet A-6 - Reclassifications
Worksheet A-8 - Adjusiments to Expenses

Supplemental Worksheet A-8-1
Services from related organizations

Statement of Cosis of

Worksheet B, Part I - Cost Allocation - General Service
Costs

Worksheet B-1 - Cost Allocation - Statistical Basis
Worksheei B, Part II - Allocation of Capital Related Costs
Worksheet C - Departmental Cost Distribution

Worksheet G - Balance Sheet

VA.R. Doc. No. R94-1131; Filed July 29, 1994, 11:17 a.m,

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Title of Regulation: VR 615-01-29. Aid te Families with
Dependent Children (AFDC) Program - Disregarded
Income and Resources.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted through October 7, 1994,

(See Calendar of Events section

for additional information)

Basis: The proposed regulation has been developed
pursuant to § 63.1-25 of the Code of Virginia. This section
gives the State Board of Social Services authority to make
rules and regulations deemed necessary or desirable to
carry out the true purpose and intent of Title 63.1 of the
Code of Virginia. Sections 45 CFR 233.20(a)(3)(iv)(B) and
45 CFR 233.20(a)(3){(xxi) also provide a basis for the
proposed regulation.

This regulation identifies additional types of income and
resources which must be disregarded in determining
eligibility and the benefit amount in the Aid to Families
with Dependent Children (AFDC) Program.

Purpose: Final federal regulations published February 2,
1954, amend the existing regulations concerning treatment
of loans in relation to the financial eligibility of families
applying for or receiving AFDC benefits. The purpose of
this regulation is to bring Virginia’s Aid to Families with
Dependent Children (AFDC) Program requirements into
compliance with amended federal regulations in the area
of income and resources and to establish what constitutes
a bona fide loan. :

Substance: The amended regulations require that, in
evaluating income and resources to be counted in the
AFDC Program, states must disregard bona fide loans
regardless of their source or intended use, The disregard
is limited to the principal of the loan. If the loan is
placed in a financial instrument which accrues inferest,
the interest is not covered by the disregard provision and
must be treated as income to the AFDC family. If the
money borrowed is used to make a purchase, the item
purchased is then evaluated as a resource. The regulations
also require each state to establish criteria for identifying
a bona fide loan.

Under existing regulations, loans obtained for current
living costs may be counted as income in the eligibility
and benefit determinations. The effect of other loans on a
family’s eligibility depends upon the source of the loan
and the purpese for which the loan was received and
used. Generally, educatiocnal loans are totally disregarded
for both income and resource purposes or, at a minimum,
the portion used to meet educational expenses is
disregarded.
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Issues: Money received as a loan must be repaid. The
duty to repay distinguishes it from all other forms of
income. Since the borrower must repay the loan principal
in its entirety, the loan must not be treated as income for
AFDC purposes. If a loan is used to purchase a resource,
that loan is considered totally encumbered and, therefore,
is not a resource. The disregard does not extend to
interest earned on a loan while held by the borrower, or
purchases made with the proceeds of a loan.

The proposed regulation has no advantages or
disadvantages for the general public. For AFDC applicants
and recipients, however, the change is advaniageous since
money received as a loan will no longer be counted in the
evaluation of eligibility or calculation of monthly benefits.
Local departments of social services will also find the
regulation advantageous since if makes policies in the
Food Stamp Program and AFDC Program more alike. This
contributes to ease in administration. Since the proposed
regutation is, in part, federally mandated, it will also
assure that the program remains in compliance with
federal law and regulations. This change will not impact
local governments. There are no disadvantages to this
change.

Impact: The regulation’s fiscal impact cannot be
determined as data specific to loans is not available from
which to make an accurafe projection of the cost. The
following factors suggest, however, that the cost may be
small: (1) educational loans are already disregarded in
most instances, if not totally then at least the portion used
for school or school-related expenses; (ii) not all loans are
now being reported; and (iii) the irregular receipt of loans
to help with current living expenses often precludes
anticipating their receipt, thus limiting the number of
loans counted under current policy.

Based on a snapshot of the AFDC caseload in January
1994, cash and other coniribuiions were counted in .84
of the cases. We believe the number that were actually
loans constituted only a very small percentage of those
cases. If, however, all are {reated as loans, the state’s
share of the increased cost in AFDC benefits for FY 1995,
which is 50% of the total cost, would be $32,382.50
monthly, or $194,295, if implemented in January 1985.
Using the same monthly amount for FY 1996, the state’s
AFDC benefit costs would be increased by $388,590. No
increase in administrative costs is anticipated.

Similarly, the agency believes that the increase in
Medicaid costs will be negligible; however, data is also
unavailable for an accurate estimate in this program.

summary.

According to amended federal regulations in the Aid
to Families with Dependent Children (AFDC) Program,
states are mandated to count income and resources of
an AFDC family unless specifically identified as
disregarded. The proposed regulation adds bona fide
loans to the lvpes of Income and resources Which

shall be disregarded. The proposed disregard applies
to the principal of the loan only. If a loan is placed
in a bank account or other financial instrument, any
interest earned is not exempt under this disregard
and shall be treated according fo existing rules in the
AFDC Program applicable to treaiment of interest. In
addition o mandating this disregard, amended federal
regulations require states lo establish criferia o
determine whether a loan is bona fide. In respornse to
this requirement, the proposed regulations (ndicate,
for purposes of Virginia’s AFDC  Program, what
constitutes a bona fide loan.

VR 615-01-29. Aid to Families with Dependent Children
(AFDC) Program - Disregarded Income and Resources.

PART 1.
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicaies otherwise:

“Agent Orange payments” means any payment from the
Agent Orange Seftlement Fund or any other fund
established pursuant to the Ageni Orange product liability
litigation, M.D.L. No. 381 (ED.N.Y.).

“Aid fo Families with Dependent Children (AFDC)
Program” means the program administered by the Virginia
Department of Social Services, through which a relative
can receive monthly cash assistance for the support of his
eligible children.

“Aflowable reserve” means the type and amount of real
and personal properiy, including cash and liquid assets,
which may be retained by the asgsistance unit without
affecting eligibility for financial assistance.

“dssistance urnit” means those persons who have been
determined categorically and financially eligible to receive
an assistance payment.

“Aftendance costs” means tuition and fees normally
assessed a student carrying the same academic worklead
as determined by the institution, and including costs fer
rental or purchase of any equipment, materials, or
supplies required of all students in the same course of
study; and an allowance for books, supplies, transportation,
dependent care, and miscellaneous perscnal expenses for a
student atiending the institution om at leasi a half-time
basis, as determined by the institution.

“Emergency’” means any occasion or instance for which,
in the determination of the President, federal assistance is
needed to supplement state and local efforts and
capabilities to save lives and to protect property and
public health and safety, or to lessen or avert the threat
of a catastrophe in any part of the United States.
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“Major disaster” wmeans any natural catasirophe
(including any hurricane, tornado, storm, high water,
winddriven water, tidal wave, tsunami, earthquake,
volcanic eruption, landslide, mudslide, snowstorm, or
drought), or regardless of cause, any fire, flood, or
explosion, in any part of the United States, which in the
determination of the Presideni causes damage of sufficient
severity and magnitude to warranti major disaster
assistance under the Disaster Relief Act to supplement the
efforts and available resources of states, local
governments, and disaster relief organizations in alleviating
the damage, loss, hardship or suffering caused thereby.

“Native Corporation” means regional, village, urban or
group corporations organized under the laws of the State
of Alaska as a business for profit or nonprofit corparation
to hold, invest, manage, or distribute lands, funds, and
other rights and assets for or on behalf of members of a
native group in accordance with the Alaska Native Claims
Settiement Act.

PART IL
DISREGARDED INCOME AND RESOURCES.

§ 2.1. Disregarded income.

A, The following income of members of the assistance
unit, a parent not included in the assistance unit or
anyone whose income is used in determining eligibility or
the amount of assistance in the Ald to Families with
Dependent Children (AFDC) program, shall be disregarded.

B. Income which is disregarded under the following
provisions shall not be counted in determining the need
for assistance of any individual under any other federal
assistance program:

1. Home produce of the assistance unit utilized for
their own consumption;

2. The value of food coupons under the Food Stamps
program;

3. The value of foods donated under the U.S.D.A.
Commodity Distribution Program, including those
furnished through school meal programs;

4. Payments received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970;

5. Benefits received under Title VII, Nutrition
Program for the Elderly, of the Older Americans Act
of 1965, as amended;

6. Grants or loans to any undergraduate students for
educational purposes made or insured under any
program administered by the U.S. Commissioner
Secrefary of Education,

Programs that are administered by the U.S.

Commissierer Secrefary of Education include; Pell
Grant, Supplemental Educational Opportunity Grant,
Perkins Loan, Guaranteed Student Loan (including the
Virginia Education Loan), PLUS Loan, Congressional
Teacher Scholarship Program, Coliege Scholarship
Agsistance Program, and the Virginia Transfer Grant
Program;

7. Funds derived from the College Work Study
Program;

B, A scholarship'; lean; or grant obtained and used
under conditions which preclude its use for current
living costs;

9. Training allowance (transporiation, books, required
training expenses, and motivational allowance)
provided by the Department of Rehabilitative Services
(DRS) for persons participating in Rehabilitative
Services Programs. This disregard is not applicable tp
the allowance provided by DRS to the family of the
participating individual;

10. Any portion of an SSI payment or Auxiliary Grant;

11. Payments to VISTA Volunteers under Title I, when
the monetary value of such payments is less the fhan
minimum wage as determined by the Director of the
Action Office, and payments for services of
reimbursement for out-of-pocket expenses made to
individual volunteers serving as foster grandparents,
senior health aides, or senior companions, and to
persons serving in the Service Corps of Retired
Executives (SCORE) and Active Corps of Executives
(ACE) and other programs pursuant to Titles II and
{11, of Public Law 93-13, the Domestic Volunteer
Service Act of 1973;

12, The Veterans Administration educational amount
for the caretaker 18 or older is to be disregarded
when it is used specifically for educational purposes.

Any additional money included in the benefit amount
for dependents is to be counted as income to the
assistance unit;

13. Foster care payments received by anyone in the
assistance unit;

14, Unearned income received from Title IV, Part B
{Job Corps) of the Job Training Partnership . Act
(JTPA) by an eligible child is to be disregarded as an
incentive payment. However, any payment received by
any other Job Corps participant or any payment made
on behalf of the participant’s eligible child{ren) is to
be counted as income to the assistance unit;

15. Income tax refunds including earned income iax
credit advance payments and refunds;

16. Paymenits made under the Fuel Assistance
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program;

17. The value of supplemental food assistance received
under the Child Nufrition Act of 1366. This includes
all school meal programs; the Women, Infanis, and
Children (WIC) program; and the Child Care Food
program;

18. HUD Section § and Section 23 payments;

19. Unearned income received by an eligible child
under Title II, Parts A and B, and Title IV, Part A, of
the Job Training Partnership Act (JTPA) is to be
disregarded; -

20. Funds distributed to, or held in trust for, members
of any Indian tribe under Public Laws 92-254, 93-134,
94-540, 97-458, 98-64, 98-123, or 98-124. Additionally,
interest and investment income accrued on such funds

26. Payments received by individuals of Japanese
ancestry under the Civil Liberties Act of 1988, and by
Aleuts under the Aleutian and Pribilof Islands
Restitution Act (Public Law 100-383};

27. Agent Orange payments;

28. Payments received by individuals wunder the
Radiation Exposure Compensation Act (Public Law
101-426);

29. Funds received pursuant to the Maine Indians
Claims Settlement Act of 1980 (Public Law (86-420)
and the Aroostook Band of Micmacs Settlement Act
(Public Law 102-171);

30. Student financial assistance received under Title IV
of the Higher Education Amendments of 1892 (Public
Law 102-325);

while held in trust, and purchases made with such

interest and investment income, are disregarded; 31. Student financial assistance received under the
Carl D. Perkins Vocational and Applied Technology
Education Act made available for attendance costs
(Public Law 101-392); ard

21. The following fypes of distributions received from
a Native Corporation under the Alaska Native Claims
Settlement Act (Public Law 100-241):
32. Student financial assistance received under the

a. Cash (including cash dividends on siock received Bureau of Indian Affairs student assistance programs -

from a Native Corporation) to the extent that it ; and

does noi, in the aggregate, exceed $2,000 per

individual per year; 33. All bona fide loans. The loan may be for any
purpose and may be from a private individual as well
b. Stock (inciuding stock issued or distribuied by a as from @ commercial instifution. The disregard Is
Native Corporation as a dividend or distribution on Iimited to the principal of a loan. A simple stalement
stock); ' signed by both parites Indicaling that [he pavment Is
a loan and must be repaid is sufficient fo verify that
a loan is bona fide. Interest earmed on the proceeds
of a loan while held tn a savings or checking account
or other financial instrument shall be counied as
income in the month received and as a resource
thereafter. Purchases made with a loan are counted
as resources.

¢. A partnership interest;

d. Land or an interest in land (including land or an
interest in land received from a Native Corporation
as a dividend or distribution on stock); and

e. An interest in a settlement trust.

’ § 2.2. Disregarded resources.

22, Income derived from certain submarginal land of

the United States which is held in frust for certain
Indian {ribes (Public Law 32-114);

In determining eligibility for financial assistance for the
Aid to Families with Dependent Children (AFDC} program,
all resources shall be considered in relation to the $1,000
allowable reserve, except as specifically disregarded below.
These resources shall be disregarded as long as they are
kept separate from the allowable reserve. In the eveni any
funds derived from subdivisions 3 through 3% 27 of this
gection are combined with other resources, they shall be
considered in determining eligibility.

23. The first $50 of total child or spousal support
payments received each month by an assistance unit
prior to the issuance of the first ongoing check;

24, Payments sent to the recipient by the
Commonwealth which are identified as disregarded
support; :

: 1. The value of the food coupons under the Food
25, Federal major disaster and emergency assistance Stamp Program;
provided under the Disaster Relief and Emergency
Assistance Amendments of 1988, and disaster
assistance provided by state and local governments
and disaster assistance organizations (Public Law

100-707); 3. Payments received under Title II of the Uniform

2. The value of foods donated under the U.S.D.A.
Commuodity Distribution Program;
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‘Relocation Assistance and Real Property Acquisition
Policies Act of 1970;

4, Benefits received under Title VII, Nutrition
Program for the Elderly, of the Older Americans Act
of 1965, as amended;

5. Grants or leans to undergraduate students for
educational purposes, made or insured under any
program administered by the U.S. Coemnissioner
Secretary of Education.

Programs that are administered by the U.S.
Commissioner Secretary of Education incilude: Pell
Grant, Supplemental Educational Opportunity Grant,
Perking Loan, Congressional Teacher Scholarship
Program, College Scholarship Asslstance Program, and
the Virginia Transfer Grant Program;

6. The value of supplemental food assistance received
under the Child Nutrition Act of 1966. This includes
all school meal preograms, the Women, Infants, and
Children (WIC) program, and the Child Care Food
program; '

7. Payments to VISTA volunteers under Title I, when
the monetary value of such payments is less than
minimum wage as determined by the direcior of the
Action Office, and payments for services of
reimbursement for out-of-pocket expenses made to
individual volunteers serving as foster grandparents,
senior health aides, or senior companions, and fo
persons serving in the Service Corps of Retired
Executives (SCORE) and Active Corps of Executives
{ACE) and other programs pursuant to Titles II and
{II, of Public Law 93-113, the Domestic Volunteer
Service Act of 1973;

8. Funds distributed to, or held in trust for, members
of any Indian tribe under Public Law 92-254, 93-134,
94-540, 97-458, 98-64, 98-123, or 98-124, Additionally,
interest and investment income accrued on such funds
while held in trust, and purchases made with such
interest and investment income, are disregarded;

9. The following types of distributions received from a
Native Corporation under the Alaska Native - Claims
Settlement Act {Public Law 100-241):

a. Cash (including cash dividends on stock received
from a Native Corporation) to the extent that it
does not, in the aggrepate, exceed $2,000 per
individual per year;

b. Stock (including stock issued or distributed by a
Native Corporation as a dividend or distribution on
stock);

c. A partnership interest;

d. Land or an interest in land (including land or an

interest in land received from a Native Corporation
as a dividend or distribution on stock); and

e. An interest in a setflement trust.

10. Income derived from certain submarginal iand of
the United States which is held in frust for certain
Indian tribes (Public Law 94-114);

11. Disregarded support payments which were sent to
the recipient by the Virginia Department of Social
Services or determined to be a disregard by the
eligibility worker;

12. Tools and equipment belonging to a temporarily
disabled member of the assistance unit during the
period of disability, when such tools and equipment
have been and will continue to be used for
employment;

13. Federal major disaster and emergency assistance
provided under the Disaster Relief and FEmergency
Assistance Amendments of 1988, and disaster
assistance provided by state and local governments
and disaster assistance organizations (Public Law
100-707y;

14. Paymenis received by individuals of Japanese
ancestry under the Civil Liberties Act of 1988, and by
Aleuts under the Aleutian and Pribilof Island
Restitution Act (Public Law 1040-383);

15. Agent Orange payments;

16. Payments received by individuals under the
Radiation Exposure Compensation Act (Public  Law

- 101-426);

17. Funds received pursuant to the Maine Indians
Claims Settlement Act of 1980 (Public Law (96-420)
and the Aroostook Band of Micmacs Settlement Act
(Public Law 102-171);

18. Student financial assistance received under Title IV
of the Higher Education Amendments of 1992 (Public
Law 1062-325);

19. Student financial assistance received under the
Carl D. Perkins Vocational and Applied Technology
Education Act made available for attendance costs
(Public Law 101-392); and :

20. Student financial assistance received under the
Bureau of Indian Affairs student assistance programs -
; and

21 All bona fide loans. The loan may be for any
purpase and may be from a private individual as well
as from a commercial Institution. The disregard Is
Iimited to the principal of a lpan. A simple statement
signed by both parties indicaling that the payment is
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a loan and must be repaid is sufficient fo verify that
@ loan is bona fide. Interest earned on the proceeds
of a loan while held in a savings or checking account
or other financial instrument shall be counted as
ncome in the month recetved and as a resource
thereafter. Purchases made with a loan are counted
as resources.

VA.R, Doc. No. R94-1116; Filed July 15, 1994, 4:00 p.m.

VIRGINIA WASTE MANAGEMENT BCARD

Title of Regulation: VR §72-20-26. Regulation Governing
Manapement of Ceal Combustion By-Products,

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Public Hearing Dates:
September 7, 1994 - 7 p.m.
September §, 1994 - 7 p.m.
-Written comments may be submitted through October
7, 1994,
(See Calendar of Events section
for additional information)

Basis: Section 10.1-1402 of the Code of Virginia authorizes
the Virginia Waste Management Board to issue regulations
as may be necessary to carry out its powers and duties
required by the Act. Section 10.1-1408.1 of the Code of
Virginia specifically authorizes the state to properly
manage the disposal, treatment or storage of nonhazardous
solid wastes in the Commonwealth in order to protect the
public health, safety, and welfare, and the natural
resources of the state. Section 10.1-1402(5) of the Virginia
Waste Management Act authorizes the Virginia Waste
Management Board to promote the development of
resource conservation and recovery systems.

The proposed regulation will provide for the proper
disposal of coal combustion by-products, or coal ash, which
is one of the numerous solid wastes covered in the
Virginia Solid Waste Management Regulation, VR 672-20-10,

Purpose; The purpose of the proposed regulation is to
provide for alternatives to the iraditional disposal of coal
ash in landfill facilities. The proposed regulation is not
required to protect the health, safety or welfare as that is
provided for by the Solid Waste Management Regulation.
However, the proposal will provide an alternative disposal
method for coal ash which i$ environmentally sound. It
will also provide for the efficient and economical
performance of an ongoing governmental function by
streamlining compliance and administrative procedures
associated with coal ash disposal.

Substance and Issues: Coal ash is produced in the
Commonwealth in large volumes as a result of energy
generation. It forms a category of solid wastes that
exhibits loew environmental impact when it is handled
properly, especially when the residuals are not codisposed

with municipal solid wastes. The proposed regulation
establishes certain uses for coal ash and appropriate
standards for siting, design, constiruction, operation, and
administrative procedures pertaining fo the use, reuse or
reclamation of coal ash. It wili apply to all persons who
use, reuse, or reclaim coal ash by applving it to or placing
it on land and to owners or operators of coal mining
facilities that accept coal ash for mine land reclamation
on sites permitted -by the Department of Mines, Minerals
and Energy.

The proposed regulation also eliminates the permit
application review and approval process, eliminates the
requirements for lining a project site with soii and
synthetic liners and the requirements to perform
groundwater monitoring and post-closure care activities.

There are no perceived disadvantages toc the public or
agency should  the proposed regulation be adopted. The
proposed regulaticn should resuli in advaniages to the
public in that it will streamliine procedures and provide
for cost savings for the public which must comply with
solid waste disposal regulations and will provide a more
environmentally beneficial alternative to landfill disposal of
coal ash. Furthermore, the proposed regulation will aid in
extending the life of landfills statewide. Additionally, the
proposed regulation will provide an advantage to the
agency and state by providing for the efficient and
economical performance of ap ongoing governmentat
function by streamlining compliance and administrative
procedures associated with coal ash disposal.

Impact: The development of reguiations setting up
appropriate standards for the use of the residuals in
structural fills and in mine reclamation would enable their
placement in -specifically designed structures and would
substantially conserve the scarce and expensive landfill
space. Because the proposed regulation is designed to
encourage new uses rather than codisposal, the number
and type of the facilities availing themselves of the
regulatory and administrative relief is unknown. However,
based on the applications pending before the department,
it is expected that the volume of residuals that may be
managed under this regulation may exceed 100,000 cubic
yards annually.

In addition to impact on the conservation of natural
resources, substantial economic benefits are expected from
the reduction of the disposal and land reclamation costs.
The promulgation of the proposed regulation would also
reduce the compliance and the administrative costs to the
departmen{ by streamlining the administrative procedures.

Because the proposed regulation provides regulatory relief
rather than placing additional burden on the industry, it is
expected that substantial savings will result when
compared to the present management requirements.

The costs of disposal of solid wastes vary considerably
from facility to facility and depend significantly on the
type of the wastes managed and the age of the facility. A
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listing of the tipping fees charged by the municipal and
commercial disposal sites is attached. Absent from that list
are the disposal costs at the sites operated by the
industrial waste generators for their own use. Such costs
are ireated as confidential and are not available to the
department. However, it may be surmised that the disposal
costs of such proprietary sites are comparable in their
magnitude: while savings might be achieved through lack
of transportation costs, the economy of scale might not be
favorable. For the purpose of the impact estimation, it
would be safe fo assume that the disposal cost for
industrial waste may amount to about $17 per. ton
delivered ati the site.

The costs associated with the sgites allowed by the
proposed regulation can only be estimated on the basis of
lessened construction and operating requirements because
no such sites currently exist. Because the regulation deals
with reuse and reclamation, the estimates should also take
into account the avoided cosis for such materials as fill
dirt and the costs of site acquisition. For this reason, one
may use the differential cost befween the use of
conventional construction materials and techniques and the
use of those for coal combustion by-products. The
by-products will require additional care in -construction of
runoff and runon control systems and the construction of
the infiliration and erosion layers during the site closure
step. These differential costs should not exceed $5.00 per
ton of material.

" Based on the pending requests before the department, it is
conservatively expected that during the initial years close
to 200,000 cubic yards of by-products will be reused in
structural fills. Additional materials will be used in mine
land reclamation; however, the amount will be heavily
dependent on long-distance hauling of the by-products and
will, therefore, be difficult to predict. If substantial
contractual pressure will be exerted on Virginia coal
mines to receive the by-products generated by their
customers, the use of by-products wiil be an order of
magnitude higher.

Taking into account only structural fills, it is expected that
the proposed saving to the energy producers will amount
to approximately $4.8 million. Additional small savings
would accrue from elimination of the need to pay
permitting fees amounting to $17,000 per project.

The proposed regulation does not impose requirements on
the public to dispose of coal ash in any particular manner.
It encourages new or alternafive uses for coal ash rather
than codisposal with municipal wastes in landfill facilities.
Therefore, the number and type of the facilities availing
themselves of the regulatory and administrative relief is
unknown. However, based on the applications pending
before the Depariment of Environmental Quality, it is
expected that the volume of ash that may be managed
under this regulation may exceed 100,000 cubic yards
annually. There is no cost of implementation involved with

+=- the regulation.

Federal Requirement: There are no federal laws,
regulations or other requirements specific to the disposal
of coal ash.

Localities Affected: There are no known localities which
will be particularly affected by the proposed regulation.

summary:

This regulation provides for the use of coal
combustion by-products and establishes appropriate
standards for siting. design, construction, operation,
and admunistrative procedures pertaining fo their use,
reuse. or reclamation.

The proposed regulation allows for the use of
by-products in structural fills and mine land
reclamation projects. It applies to all persons who
use, reuse, or reclarm the by-producis by applyving
them to or placing them on land and to the owners
or operators of the coal mining facilities that accept
the by-products for mine land reclamation on sites
permitted by the Virginia Department of Mines,
Minerals and Energy.

The regulation contains provisions regarding the siting
of projects, the design and construction of runoff and
cover systems, and closure of projects. It also
provides minimum reguirements for the operation of
the site.

Preface:

This regulation provides for reasonable exemptions
from the permitiing requirements contained in Part
VIl of the Virginia Solid Waste Management
Regulations (VR 672-20-10) and certain substaniive
facility standards contained in § 5.3 of VR 672-20-10,
in order to promote the developmeni of resource

conservation and resource recovery systems as
required by § 10.1-140%5) of the Code of Virginia.

VR 672-20-20. Regulation Governing Management of Coal
Combustion By-Products.

PART 1.
DEFINITIONS.

§ 1.1 Definitions as established in VR 672-20-10, Virginia
Solid Waste Management Regulatfions.

The definitions set out in Part I of the Virginia Solid
Waste Managemen! Regulations (VR 672-20-10) are
incorparated by reference.

§ 1.2, Definitions.
In addition to the definitions incorporated by reference,

the following words and terms shall have, for the purpose
of this regulation, the following meaning.
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“ASTM"' means the American Society for Testing and
Materials.

“CCE” means coal combustion by-products.

“CCB  site” means afl land and  structures, other
appurtenances, and improvements thereon used to manage
CCB by the methods included in either § 23 A or § 2.3
B.

“Closure” means the act of securing a CCEB sife
pursuant to the requirements of this reguiation.

“Director" means the Direcior of the Department of
Environnental Quality or the Director of the Department
of Mines, Minerals and Energy depending on the contexi.

“Perennial stream'’ means a stream or part of a stream
that flows continuously during all of the calendar year as
a result of groundwaler discharge or surface runoff.

“Speculatively accumulated material” means any
matertal that s accumulated before being used, reused, or
reclaimed or in anticipation of potential use, reuse, or
reclamatiorn. CCB are not being accumulated speculatively
when they can be used, reused, or reclaimed, have a
Feasible means of use, reuse, or reclamation available and
75% of the accumulated CCRB are heing removed from the
storage annvally.

“TCLP" means a chemical analytical procedure
described in the Virginia Hazardous Waste Managerment
Regulations (VR 672-10-1).

PART 1.
PURPOSE AND APPLICABILITY.

& 2.1, Purpose.

The purpose of this regulation is to provide for the use
of coal combustion byproducts (CCB) and io estabiish
appropriate standards for siting, design, construction,
operation, and administrative procedures pertaiming (o
their use, reuse, or reclamation.

§ 2.2 Applicability.

A, This regulation applies io all persons who use, reuse,
or reclaim CCB by applyving them to or placing them on
land in a manner other than addressed in § 3.2 or § 3.3
of the Virgimia Solid Waste Management Regulations (VR
672-20-10).

B This regulation establishes runimum standards for
the owners or operators of coal mining facilities that
accept CCE jor mine reclamation or mine refuse disposal
on a mine site permitted by the Virginia Depariment of
Mines, Minerals and Energy (DMME} unless otherwise
exermpt under § 3.3 B of the Solid Waste Management
Regulations (VR 672-20-10). If the permit issued by the
DMME in accordance with the Virginia Surface Mining

Regulations (VR 480-03-18) specifies the applicable
conditions set forth in Parts Il and IV of this regulation,
the permittec is exemp! from this regulation.

C. Conditions of applicabiiity are as follows.

I Persons using CCB other than in @ manner
prescribed under this regulation shall manage their
waste in accordance with all provisions of the
Virginia Solid Waste Management Regulalions (VR
672-20-10);

2. Muaterials which are accumulated speculatively,
materials wWhich are not utiized in a manner
described in the operation plan required by § 3.3 of
this regulation, and off-specification materials which
cannot be utilized or reprocessed fo make them

usable shall be managed n accordance with all
appropriate provisions of the Virginia Solid Waste
Management Regulations (VR 672-20-10); and

3. Storage. stockpiling, and other processing or
handling of CCB, which may need to cccur prior fo
their final placement or use, reuse, or reclamation,
shall be n a manner necessary fo protect human
health and safety and the envirommeni. For projects
permitied by the DMME, the storage, stockpiling, or
handling of CCB shall be managed in accordance with
the Virginia Surface Mining Regulations (VR
480-03-19).

§ 2.3. Relationship to other regulations.

This regulation does not affect the Virginia Solid Waste
Management Regulations (VR 672-20-10) or other pertinent
regulations of the department or other agencies of the
Commonwealth, excep! that persons subject fo and in
compliance with this regulation are exempt from the
Virginia Solid Waste Muanagement Regulations (VR
672-20-10) and the Financial Assurance Regulations for
Solid Waste Facilities (VR 672-20-1) for those activities
covered by this regulation.

§ 2.4. Enforcement and appeals.

A All administrative enforcement and appeals taken
from actions of the director relative to the provisions of
this regulation shall be governed by the Virginia
Administrative Process Act (§ 9-6.14:1 et seq. of the Code
of Virginia).

B. The owner or operator of the CCB site who violates
any provision of this regulation will be considered fo be
operaling an unpermilted facilitv as provided for in § 2.7
of the Solid Waste Management Regulations (VR
672-20-10) and shall be required fo either obfain a permit
as required by Part VII or close under Part V of those
regulations.

C. The requirement to obtain a permit or to close the
project  shall not  preclude additional action for
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remediation or enforcement, including (without limitations)
the assessment of civil charges or civil penallies, as s
otherwise authorized by law.

PART 111
MANAGEMENT STANDARDS.

Article 1.
Locational Restrictions.

§ 3.1. Locational restrictions.

Coal combustion by-products used, reused, or reciaimed
on or below ground shall not be placed:

1. In areas subject to base floods unless it can be
shown that CCB can be protected from Inundation or
washout and that flow of water is not restricted;

2. With the vertical separation between the CCB and
the maximum seasonal water ftable or bedrock less
than two feet;

3. Closer than-
a. 100 feet of any perennial stream,

b, 100 feet of any waler well (other than a
monitoring well}) in existence -at the onset of the
project,

c. 25 feet of a bedrock oulcrop, unless the oulcrop
is properly lreated (o minimize infiltration into
Jractured zones,

d. 100 feet of a sinkhole, or

e. 25 feet from any property boundary or, in the
case of projects permitted by the DMME, 25 feet
Jrom the permit boundary.

(NOTE: All distances are to be measured in the
horizontal plane.)

4. In wellands, unless dpplicable federal, state and
local permits are obtained;

5. On the site of an aclive or inactive dump,
unpermitted landfill, lagoon, or similar factlily, even if
such facility is closed.

Article 2.
Design and Construction.

§ 3.2, Design and construction.

This section prescribes design and construction
standards for CCB sites. The owner or operator of such a
site shall prepare appropriate design plans and a design
report that address, af a minimum, the requirements
. contained in this section.

1. A survey benchmark shall be identified and its
location referenced on drawings and maps of the site.

2. During construction and filling, off-site runoff shall
be diverted around the use. reuse or reclamation
areas. The uncovered active CCB fill areas shall be
graded to a maximum slope of 5.0% and a smooth
surface maintained io provide for sheet flow runoff
and to prevent dusting. Runcff from the use, reuse or
reclamation area shall be controlled and contained by
use of diversion ditches, sediment traps, berms or
colfection ponds in accordance with the site erosion
control plan. The use, reuse, or reclamation profects
shall be designed fo divert surface water runon from
a Z25-year, 24-hour storm eveni. For projects permitted
by the DMME, the standards for runon, grading. and
runoff shall be in accordance with the Coal Surface
Mining Reclamation Regulations (VR 450-03-18).

2. Finished side slopes shall be siable and be
configured to adequately control erosion and runcff.
Side slopes of 33% will be allowed provided that
adequate rurnoff controls are established. Steeper side
slopes may be considered If supported by necessary
stability calculations and appropriate erosion and
runoff control features. All finished slopes and runoff
managerment units shall be supported by necessary
calcvlations and included in the design report.

4. The finished top slope shall be at least 2.0% to
prevent ponding of water, except where covered by a
building. a paved roadway, a paved parking surface,
paved walkways or sidewalks, or similar structures.

4. Upon reaching the final grade, the placed material
shall be covered in accordance with the requirements
of Article 4 of this part.

Article 3.
Operations.

$ 3.3. Operations.

The owner or operaior of a CCB site shall prepare an
operation plan. At a minimum, the plan shall address the
requirements contained in this section.

l. Tracking of mud or CCB onto public roads from
the site shall be controlled at ail times to minimize
RUESances.

2. The addition of any solid waste including but not
limited to hazardous, infectious, construction, debris,
demolition, industrial, petroleum-contaminated soil, or
municipal sofid waste to CCB is prohibited. This
prohibition does not apply to solid wastes from ihe
extraction, benegficiation and processing of ores and
minerals conditionally exempted under § 3.3 A 2 of
the Solid Waste Marnagemeni Regulations.

3. Fugitive dust shall be conirolled at the site so it
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does not constitute nuisances or hazards.

4. After preparing the subbase, CCB shall be placed in
no greater than 12-inch lavers. The CCB shall then be
compacted to a minimum 895% of the maximmen dry
density achievable at Its optimum moisture content in
accordance With the Standard Proctor method, ASTM
test designation D 698, or to a mimimum of §0%
relative density as determined by ASTM {est
designation D 4254 for coul combustion bottom ash
and boller slag. Field compaction tests shall be taken
for each 5,000 cubic yards placed. The placement and
compaction of CCR on coal mine sites shall be subject
to the applicable requirements of the Coal Surface
Mining Reclamation Reguiations (VR 480-03-19).

5. A surface runon and runcff control program shall
be implemented to control and reduce the infiltration
of surface water through the CCB and to control the
runoff from the placement area to other areas and to
surface waters.

6. Runoff shall not be permitted to drain or discharge
into surface waters except when authorized under a
VPDES Permit 1ssued pursuant to the State Waler
Control Board regulation, VR 680-14-01, or otherwise
approved by the department.

7. CCR site development shall be in accordance with
the Virginia Erosion and Sedimen! Control Regulations
(VR 625-02-00) or the Coal Surface Mining
Reclamation Regulations (VR 480-03-19), as applicable.

Article 4.
Closure.

§ 34 General,

Upon reaching the final grade, the owner or operator of
g CCE site shall close his project in a manner that
ninimizes the need for further maintenance.

§ 3.5, Exemptions from the closure requirements.

A. An owner or operator of a site that construcis a
building, a paved roadway, a paved parking surface,
paved walkways and sidewalks, or other similar structures
on top of the fill within « reasonable time period of
reaching the final grade not to exceed [2 months shall be
exempt from the requirements of (his article for the
portions of the CCB site directly under the construction
area.

B An operator of a coal mine site permitted by the
DMME who s reclainung a site in conformance with the
Coal Surface Mining Reclarnation Regulations (VR
480-03-18) shall be exempt from the closure requirements
contained in the section.

§ 3.6, Closure criteria.

A. The owner or operator shall install a firal cover
system that is designed and constructed lo.

1. Mimimize mfiliration through the closed CCB sife
by the use of an infiltration layer tha! coniains a
minimum 12 inches of earthen material, and

2. Minimize erosion of the final cover by the use of
an erosion control layer that conitains a minimum of
six inches of earthen material and s capable of
sustaining the growth of indigenous plant species or
plant species adapted lo the area.

B. The use of the properly after closure shall not
disturb the integrity of the final cover, unless the purpose
of the disturbance s to construct buildings, paved
roadways, paved parking surfuces, paved walkways and
stdewalks, or other simiar facilities.

C. Within 90 days affer placement of the final cover is
complete, the owner or operator shall submit:

1. To the local land recording authoritv, a survey plat
prepared by a professional land surveyor registered by
the Commonwealth, indicating the location and
dimensions of the placement areas. The plat filed with
the local land recording authority shall contain a
note, prominently displayed, which siales the owner's
or operator’s future obligation o restrict disturbance
of the site.

2. To the department, a statement signed by a
registered professional engineer that comstruction has
been completed in accordance with the design plons
and report prepared to salisfy the requiremenis of §
3.2 and closure has been performed in accordance
with closure plan prepared under § 3.7.

§ 3.7. Closure plan and amendment of plan.

A. The owner or operalor of the CCEB site shall have a
written closure plan. This plan shall identify the steps
necessary to completely close the site. The plan shall
mclude, at least, a schedule for final closure including, as
a minimum, the anticipated date when CCB will no
longer be received, the date when completion of final
closure is anticipated, and intervening milestone dates.

B. The owner or operator may amend his plan at any
time during the active life of the project. The owner or
operator shall so amend his plan any time changes in
operating plans or profect design affect the closure plan.

C. At any time during the operating Iife of the project,
the plan shall be made available to the department upon
request of the director.

§ 3.8 Time allowed for closure.

The owner or operator shall complete closure activities
in accordance with the closure plan and within six
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months after receiving the final volume of CCB. The
director may approve a longer closure period if the owner
or operaior can demonstrate that the required or planned
closure activities will, of necessity, take longer than six

months fto complete; and that he has faken all necessary
steps to eliminate any significant threat to human health
and the environment from the unclosed but inactive
project.

PART IV,
ADMINISTRATIVE REQUIREMENTS.

§ 4.1 General.

Notwithstanding any provisions of Part VII of the
Virginia Solid Waste Management Regulations (VR
672-20-10), the owner or operator of a site which manages
only CCB allowed under § 2.3 of this reguiation shall not
be required to have a solid waste management facility
permit, neither must a CCB facility operator certified by
the Board for Waste Management Facility Operators
directly supervise operations at the site, if the owner or
operator at leasi 30 days prior to imitial placement of
CCB:

1. Provides the director a certification that he has
legal control over the CCB site for the project life
and the closure period. For the purposes of this
section, on a coal mine site permitted by the DMME,
demonsiration of legal right fo enfer and begin
surface coal mining and reclamation operations shall
constitute compliance with the provisions of this
section.

2. With the exception of projects permiited by the
DMME, provides the director the certification from
the governing body of the county, city, or town in
which the CCR site is to be located that the location
and operation of the CCB site are consistent with all
applicable ordinances.

3. Provides the director with a general description of
the intended use, reuse, or reclamation of CCB. Such
description will include:

a. A description of the nature, purpose and location
of the CCB site, Including a topographic map
showing the stte area and available soils, and
geological maps. The description shall mclude an
explanation of how CCB will be stored prior to use,
reuse or reclamation, if applicable,

b. The estimated beginning and ending dates for the
operation.

c. An estimate of the volume of the CCB fo be
utilized.

d. A description of the proposed type of CCB to be
used, reused or reclaimed, including physical and
chemical characteristics of the CCB. The chemical

descripfion  shall contain  the resuits of TCLP
analvses for the constituents shown in Table I. The
description shall also contain a statement that the
project will not manage CCB that contain any
constituen? at a level exceeding those shown in the

table.
TABLE L
LIST OF CONSTITUENTS AND MAXIMUM LEVELS.

Level,
Constituent mg/lit
ATFSERIC . 5.0
Bariumt .. ... 100
Cadmitm ... o e 10
CHPOMIMITL oo e e 5.0
Lead ... 5.0
MOFCHIY o e 0.2
S@Ienitm e 1.0
Silver .o 5.0

4. Provides the director with a certification by a
professional  engineer licensed 'to practice by the
Commonwealth that the project meels the locational
restrictions of § 3.1 of this regulation. Such certificate
shall contain no qualifications or exemptions from the
reqiiirerments.

5. Furnishes to the director a certificate signed by a
professional  engineer licensed lto practice by the
Commonweaith that the project has been designed in
accordance wWith the standards of § 3.2 of this
regulation, If applicable. Such certificate shall contain
no qualifications or exceptions from the requirements
and plans.

6. Submits fo the director an operational pian
describing how the standards of § 3.3 will be met.

7. Submits to the director a closure plan describing
how the standards of Articie 4 of Part I will be met,
if applicable.

8. Submits to the director a signed statement that the
owner or operator shall allow auihorized
representatives of the Commonwealth, upon
presentation of appropriate credentials, to have access
lo areas in which the activities covered by this
regulation will be, are being, or have been conducted
fo ensure compliance.

§ 4.2, Project modifications.

Vol. 10, Issue 23

Monday, August 8, 1994

5699



Proposed Regulations

The owner or operator of a CCB site may modify the
design and operation of the project by furnishing the
department a new certificate required by subdivision & of
§ 4.1 and a new operational plan required by subdivision
7 of § 4.1. Whenever modifications in the design or
operation of the project affect the provisions of the
closure plan, the owner or operator shall prepare an
amended plan in accordance with the requirements of
Article 4 of Part I

PART V.
VARIANCES.

§ 5.1 Applicability.

The director may grant a variance from any
requirement contained n Part IIT of this regulation to the
owner or operator of the CCEB site 1f he demonsirales lo
the satisfaction of the direcior that granting the variance
will not result in an additional risk fo the public heallh
or the environmen! beyvond the risk which would be
imposed without the variance.

§ 5.2, Admunisirative procedures.

The administrative procedures associated with the
submussion of the variance pelition, its processing and
resofution Wil be accomplished in accordance with the
requirements of § 9.6 of the Solid Waste Management
Regulations (VR 672-20-10).

VA.R. Doc. No. R94-1134; Filed July 20, 1994, 11:40 am.

% %k ¥ K % % % ¥

REGISTRAR'S NOTICE: The Virginia Waste Management
Board has claimed an exemption from the Administrative
Process. Act in accordance with § 9-6.14:41 B 4 of the
Code of Virginia, which exempis regulations relating to
grants of state or federal funds or property.

Title of Repuiation: VR 672-60-1. Waste Tire End User
Reimbursement.

Statutory Authorify: §§ 10.1-1402.11,
10.1-1422.4 of the Code of Virginia.

10.1-1422.3, and

Public Hearing Date: August 30, 1994 - 10 a.m.
Written comments may be submitted until September
8, 1954,
(See Calendar of Evenis section
for additional information)

Basis: Sections 10.1-1422.3 and 10.1-1422.4 of the Code of
Virginia authorize the Department of Environmental
Quality to provide a partial reimbursement to end users of
Virginia waste tires and requires the development of
regulations that stipulate the types of uses eligible,
procedures for applying for and processing of
reimbursements, and amount of reimbursement.

Purpose: Section 10.1-1422.4 states that the purpose of this
partial reimbursement of costs is to promofe the use of
waste tires by enhancing markets for waste tires, chips or
similar materials. Enhanced markeis can make it easier
and less expensive fo direct waste tires to processing areas
other than landfills. There are over 700 piles containing
over 17,000,000 waste tires scattered across Virginia, These
piles represent a significant threat to the environment
because of the potential for fire. Many piles exist because
of the high cost of proper disposal.

Substance: The regulation defines the eligible end users,
eligible uses, amount of reimbursement and procedures for
applying for and processing of the reimbursement.

Eligible end users are persons who can show that they
used Virginia generated waste tires in an eligible end use.

Eligible end uses are those that are beneficial and
congistent with all local, state and federal regulations.
Three distinct categories of use have heen established,
reflecting the waste management hierarchy: 1se
constituting disposal; energy recovery; and material
Tecovery.

The amount of reimbursement is a partial reimbursement
of the purchase price or the cost of use of the waste tires,
chips or similar materials. There is a maximum rate for
each category of use.

An application for reimbursement is made on a form
requiring information of the type of use, amount of
material used, cost of use or purchase price, and a
signature from the person certifying that the material was
used according to the regulations.

Issues: Advantages to the public and
implementing the regulation:

the agency of

The public will have more options for dispesal of tires
and the cost of disposal can be reduced. Increased
waste tire management options would conserve the
scarce and expensive landfill space.

Additional markets can enhance the privaie and public
options for waste tire management without conirolling
the choices of the public to deal with their waste
tires.

Disadvantages to the public and the
implementing the regulation:

agency of

The end users of the wasie tires will be forced to ask
the persons who dispose of waste tires fo document
that the waste tires were generated in Virginia.

The agency can expect increased calls from interested
parties. There could potentially be up to 400 requests
for reimbursement each year. It will take the majority
of the time of the three current employees to handle
information calls and process the requests for
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reimbursement,

Impact: There are up to 4,000 tire dealers and over 700
owners of fire piles that may be asked to document the
origin of tires. Persons who handle the tires hefore they
reach the end user will be asked to carry forward this
documentation. The agency provides forms that may be
used for this purpose,

The end users of waste fires will have to request the
reimbursement and maintain the documentation on the use
of the waste tires and the origin of the tires for five years
after the reimbursement.

Summary:

This reguiation provides the guidelines for the partial
reimbursement, from the Waste Tire Trust Fund, of
the cost of purchasing waste tires or chips or similar
materials to the end users of Virginta generated waste
tires. -

VR 672-60-1. Waste Tire End User Reimbursement.

PART I
DEFINITIONS.

§ 1.1 Definitions.

A. The definitions set out in Part 1 of the Virginia Solid
Waste Management Regulations (VR 672-20-10) are
incorporated by reference.

B. The following words and terms, when used in these
regulations shall have the following meaning, unless the
context clearly indicates otherwise:

“Amount of funds avarlable" or “avarlable funds” means
for a given calendar yvear a maximum of 75% of the
previous yvear's collection of the waste tire tax.

“Applicant” means any person or persons seeking
reimbursermnent under these regulations.

“Asphalt pavement containing recycled rubber” means
any hot mix or spray applied binder in asphalt paving
mixiure that contains rubber from waste tires which s
used for asphalt pavement base, surface course or
interlayer, or other road and highway related uses.

“Authorized signature” means the signature of an
individual wWho has authority fo sign on behalf of and
bind, the applicant.

“Burning” means the controlled burning of waste tires
or chips or similar materials for the purpose of energy
recovery.

“Cost of use” means the equipment, leasehold
improvements, buildings, land, engineering, transportation,
. operating, taxes, interest, and depreciation or replacement

costs of wusing waste tires, chips or similar materials
incurred by the end user after deducting any tipping fee
received by the end user.

“Daily cover” means using tires as an allernate cover
placed upon exposed solid waste to control disease
vectors. fires, odors, blowing litter and scavenging without
presenting a threat to human health and the environment.

“Department” means the Department of Environmental
Quality.

“Director” means the Director of the Department of
Environmental Quality or the director's designee.

“Embankment” means a raised earthen siructure to
carry « roadway.

“End user” means:

1. For energy recovery: the person who utilizes the
keat content or. other forms of energy from the
ncineration  or pyrolysis of waste Ltires, chips or
similar materials;

2. For other eligible uses of waste ftires: the last
person who uses the lires, chips. or sintilar materials
to make a product with economic value. If the waste
tire 1s processed by more than one person in
becoming a product, the “end user” Is the last person
to use the tire as a tire, as tire chips, or as similar
materials. A person who produces tire chips or similar
materials and gives or sells them to another person to
use is not an end user.

“Energy recovery' means uiilizing the heat content or
other forms of energy from the incineration or pyrolysis of
waste tires, chips or similar materials.

“Fil material for construction” means the material is
used as a base or sub-base under the footprini of a
structure, a paved parking lot, sidewalk, walkway or
similar application.

“Generator” means any person Wwhose act or process
produces waste tires or whose act first causes a tire fo
become solid waste.

“Hauler” means a persorn Who picks up or transports
waste tires for the purpose of removal to a permitted
storage, processing or disposal facility.

“Partial reimbursement” means reimbursement that does
not exceed 90% of the amount spent to purchase waste
tires. chips or similar malerials or 90% of the cost of use
if the waste tires, chips or similar malerials were not
purchased.

“Passenger Hre equivalent” wmeans a measure of
passenger, lrick lires, and oversize tires where: One
passenger car tire equals 20 pounds or I/100 ton, one
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truck tire 20 to 24-inch rim equals 100 pounds or 1/20 ton
and an over 24-inch rim equals 200 pounds or greater as
computed by the end user.

“Processor” means a person engaged in the processing
of wasle tires by stamping. stripping, shredding or
crumbing; that operates under a permit issued by the
local, state, or federal government; or is exempt from
permit requirements.

“Pyrolysis” means thermal freatment of a waste lire fo
separate it into other components with economic value.

“Reclamation” means the process by which a material
Is processed or reprocessed to recover a usable product or
is regenerated to a usable form.

“Retreading” means reclaiming a waste tire by
attaching a new tread to make a usable tire.

“Road bed base” means the foundation of a road
prepared for surfacing.

“Similar materials” means waste tires processed by size
reduction, other than tire chips.

“Tipping fee’' means a fee charged fo a person for
disposal of a waste tire.

“Tire” means a continuous solid or preumatic rubber
covering encircling the wheel of a vehicle in which a
person or properly is transported, or by which they may
be drawwn on a kighway.

“Tire chips” means waste tires processed by size
reduction.

“Tire pile” means an accumulation of waste tires that
violates the Virginia Solid Waste Management Regulations
(VR 672-20-10).

“Used or reused waste tires, chips, or similar material”
means having once been waste and being:

1. Employed as an ingredient (including use as an
intermediate) in a process to make a product,
excepting those materials possessing distinel
components that are recovered as separate end
products; or

2 Emploved in a particular function or application as
an effective substitute for a commercial product or
natural resource.

~"Waste fire" means a tire that has been discarded
because it is no longer suitable for its original intended
purpose because of wear, damage or defect.

“Waste Tire Trust Fund” means the nonreveriing fund
set up by § 10.1-1422.3 of the Code of Virginia in which
proceeds from the waste tire tax are deposited.

PART Il
GENERAL INFORMATION.

§ 2.1 Purpose of regulations.

The purpose of these regulations 1s lo define the types
of uses eligible for partial reimbursement, to establish the

procedures for application and processing of
reimbursenient, and ‘to establish the amount of
reimburserment.

§ 2.2, Regulation review.

These regulations will be reviewed annually by the
director to determine whether they should be continued,
amended, or terminated based on the inient to enhance
markets for waslte tires, chips, or similar materials that is
specified in the authorizing legislation.

PART HI
ELIGIBILITY FOR REIMBURSEMENT.

§ 3.1 End uses of waste tires eligible for reimbursement.

The following uses of waste lires, chips or sopmuiar
materials will be eligible for the reimbursement if the use
complies with applicable local ordinances and regulations
and the Virginia Solid Waste Management Regulations
(VR 672-20-10) or the equivalent regulations in another
state;

I Category I Use Constituting Disposal. Category I
use shall include using tires, chips or similar materials
in a manner constituting disposal by being applied to
or placed on the land;, or used fo produce products
that are applied lo or placed on the land or are
otherwise contained in products that are applied lo or
placed on the land. Category I uses inciude, but are
not limifed fo, the use of waste tires, chips or similar
materials for:

a. Road bed base and embankments;
b. Fill material for construction projects; and

¢. Daily cover at a permitted solid waste facility if
the faciity’s permit is so modified.

2 Category [ Energy Recovery. Calegory II uses
shall include burning of waste lires, chips or similar
materials for energy recovery or pyrolysis. Category II
uses include, but are not limited to:

a. Burning for energy recovery,

b. Pyrolysis.
3. Category III: Material Recovery. Calegory HI uses
shall include use, reuse, and reclamation of waste

tires, chips, or similar materials to make products of
economic value. Category HI uses include, but are not
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hmited to:

a, Waste tires, chips, or similar materials physically
or chemically bonded to form another product;

b. Asphalt pavement contaming recyeled rubber.
4. Uses that are not eligible for reimbursemnent:
a. Reuse as a vehicle tire;
b. Retfreading,
c. Incineration without energy recovery;, and
d. Landfilling, except use as daily cover,
§ 3.2 Eligible end users.

A. To be eligible for the reimbursement, the user shall
be the end user of ifhe wasfe tires, chips, or similar
malerials as defined in Pari I of these regulations. The
end user need not be located in Virginia.

B. To be eligible for the reimbursement, the waste tires,
chips or similar materials utilized by the end user must
be:

1. Waste tires, chips or similar malerials from waste
tires generated in Virginic and be documented as

such according to the requiremnents In Part V of these
regulations; and

2. Used, reused or reclaimed through a method
specified in § 3.1 of these regulations.
PART IV.
REIMBURSEMENT RATES.

§ 4.1 Amount of reimbursement for purchased material,

As a partial reimbursement, the amount reimbursed
shall be 0% of the amount spent fo purchase the waste
tires, chips or similar materials with maximum
reimbursement rates listed in § 4.3.

§ 4.2 Amount of reimbursement for material used but not
purchased.

As a partial reimbursement, the amount reimbursed
shall be 90% of the cost of use of waste Hres, chips or
similar materials with maxirmum refmbursement listed in §
4.3
§ 4.3 Maximum rates of reimburserment.

A. The maximumn amount of the reimbursement for
Category I use shall be §15 per ton.

B. The maxpnum amount of the reimbursement for

. Category Il use shall be §30 per ton.

C. The maximum amount of the reimbursement for
Category Il use shall be $32 per fon.

§ 4.4 Available funds.

Applicants approved for reimbursement will be
reimbursed their qualifving amount until such time as
available funds are exhausted for the calendar vear. If
avaiable funds for a calendar vear are exhausted no
further reimburserment will be made for utilization of tires
in that calendar year. Applications will be considered in
order of receipt.

PART V.
VIRGINIA GENERATED WASTE TIRES.

§ 5.1, Qualification as Virginia generated waste fires.
A Virginia generated waste tire is ¢ waste tire that is:

1. Discarded as the resull of a sale,
exchange in Virginia;

trade, or

2. From a Virginia waste tre pile that existed prior
to the effective date of these regulations; or

3. From a Virginia waste lire pile that was created
without the land owner's knowledge or permission.

§ 5.2, Documentation.

To bhe considered as Virginia generated waste tires
eligible  for reimbursement, the wasie tres must be
documented as such in a manner acceptable fo the
director. Acceptable documentation must provide at a
miinimion a certifving statement signed by the end user
stating  that the waste tires are Virginia generated in
accordance with the requirements of § 51 of these
regulations. One iype of acceptable documentation is form
DEQ-WTC, completed in the following manner:

1. Completion of Part I by the generator. The
generator, who has the waste tires for disposal, must
Fill in all perfinent informafion in Part I and sign the
statement certifving that the waste hres are Virginia
generated in accordance with the requirements of §
3.1 of these regulations. When the generator is not
krown, the properly owner Is the generator.

2. Completion of Part II by the hauler. The hauler
must fill in all pertinent information in Part I and
sign the statement certifving that he accepted the
waste tires, chips or similar materials in the amounts
indicated from the generator in Part I

3. Completion of Part HI by the
appiicable. The collector must fill in all pertinent
information in  Part III and sign the statement
certifying that he accepted the waste Hres, chips or
similar materials in the amounts indicated from the
hauler.

collector, if
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4. Completion of Part IV by the processor. The
processor must fill in all pertinent information and
sign the statement certifying that he accepted the
waste tires, chips or similar materials in the amounts

indicated m Part H from the hauler or an amount of

waste tires, chips or similar materials equal to the
amounts indicated m Part Il from the colleclor.

' PART VI
APPLICATION PROCEDU/RES.

§ 6.1. Application for reimbursement.

A A person may apply to the director for
refmbursement from the Waste Tire Trust Fund for
utilizing waste tires, chips or similar materials if the
request for reimbursement is complete and complies with
other provisions of these regulations.

B. The minimum application amount is 10,000 passenger
tire eguivalents or 100 tons of waste tires, chips or
sirmilar materials used.

C. In order to apply for reimbursement, the utilization
of the waste tires, chips or similar materials must occur
after the effective date of these regulations.

D. An applcant for rermbursement must file form
DEQ-EURR with the director, providing at a minimum.

1. Applicant’s name and address;

2 Name and location of facility where end use
OCCLTS;

3. A description of the end use;

4. A statement of the purchase cost of the waste
tires, chips or similar materials or, if the waste tires,
chips or similar materials were not purchased, the
cost of use;

5. An authorized signature on  the certification

statemernt.

E. Application for reimbursement will be accepted up to
the last business day of the month following a calendar
quarter. Applications received after the one month
deadline will be considered late and reimbursement will
not be considered for that calendar quarter. Such a late
application will be considered in the following calendar
quarter unless the application has missed the deadiine for
the last quarter of the calendar year, in which case the
utiization of waste tires, chips or similar materials will
not be reimbursed.

F. An applicant for a reimbursement for ufilization of
waste tires, chips or similar materials 1s subject fo audit
by the director. Applicants shall allow access fo all
records related to waste tire management activities during
normal business hours for the purpose of determining

compiliance With these regufations for up to five years
from the dafe of reimbursement.

G. In addition to any other penally imposed by law,
ary personn Who krowingly or intentionally provides false
information to the director in claiming a reimbursement
shall be ineligibie to receive any reimbursement under
these regulations.

PART VII
PROCESSING OF APPLICATIONS.

§ 7.1. Review of application.

A, The director shall review a reimbursement
application form for completeness and eligibility.

B. If an application is not complete as required in § 6.1
D, the director may require the applicant to submit
missing information. The director may delay
refimbursement until the information is received.

C. The director will process for payment all requesis for
reimbursement fthat are complete and in compliance with
the regulations up lo the amount of funds available, bui
I no case more than 75% of the previous year’s tax
collection as certified by the Department of Taxation. The
complete applications will be processed in the order
recefved and until available funds are exhausted.

D. The first time applications can be submitted is after
the effective date of these regulations. The first payment
will be processed in the calendar quarter following the
effective date. Subsequently, applications are received and
processed as specified in § 6.1 E of these regulations.

E. When an applicant believes an error has been made
in the review of or response lo his application, he shall
nolify the director in writing within 30 days of receiving
the director’s response. The notice shall contain a copy of
the application and the director’s response, a brief
statement describing the believed error, and copies of any
documents supporting the statement.

The director shall review the notice and altached
documents and may further investigale the matter. The
director shall advise the applicant in writing in due
course of his response fo the applicant’s notice of error.

If the director concludes that an error has been muade,
he shall reinstate the application and act on it. If the
available funds are exhausted, and would not have been
had the director acted correctly on the application
originally, the reinstated application shall be carried over
to the next yvear and paid from funds available then.

VAR. Doc, No, R94-1133; Filed July 20, 1994, 11:43 am.
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APPENDIX A

APPENDIX B

COMMONWEALTH OF VIRGINIA
; WASTE '_I'IRE CERTIFICAT!ON

PART [ - GENERATOR CERTIF[CAT[ON .
[ cerlify under penaity of law that the information conlalned on th:s form is to the best or my
knowledge and belief, true, accurate, and cemplete. | am aware thal there are significant
penatties for submitling false information, including the possibility of a fine and imprisonment
for willful violations. i further cedtify ihal, lo the best of my knowledge and belief, alf the waste
tires identifiad by me on this Waste Tire Certification and.delivered to lhe hauler below were
generated in the Commonweaith of Virginia in accordance of 5.1 of the Waste Tire End User
Reimbursement Regulations {VR 672-80-1)

car or fight truck tires

truck tiras Cumpar‘vNBme JE

off road tires Address

tons of tire matenial City Tate Zip
1D#

PART Hl - HAULER CERTIFICATION .
| certify that the waste tires, chips, or STmIIEf matenals were recewed fram the generamr
in the amounts indicated, to the besl of my knowledge and beiief.

car or light truck tires Signature
truck tires
off road tires Company Name

tons of tire material n#

PART IIf - COLLECTOR CERTIFICATION X
| certify that the waste tires, chips, or similar materials were recewed fram the hauler ar generamr
in the amounts indicated, (o the best of my knowledge and beief,

car or light truck tires

truck tires
off road lires Company Name .
tons of tire material 1o#

PART IV - PROCESSOR CERTIFICATION .
t certify Ihat the waste lires, chips, or similar materials were receved from the collector, hauler, or generator
in the amounts indicated, to the besl of my knowledge and behief

car or ight truck lires Siqgnature R
truck tires
off road tires Company Mame
tons of lre matenal 0%
Dapantiment of Environmenitzl Qualty, Wasle Tire Program. 629 East Main Sireet Richmond. va 23219
DEQ-WTC

_ COMMONWEALTH OF VIRGINIA
'"END USER REIMBURSEMENT REQUEST

NAME

ADDRESS : ;

cIry STATE ___ zip

PHONC CONTACT

LCCATION OF USE

PERIOD FROM 10

1) Ogcumentation is available at our office that shows that the waste tires were generated in Virginia or the chips
or similar materials were made from Virginia generated tires,

2a) Purchase receipts for the waste tires, chips. or similar materials are avadable in our office; or

2b) The wasle tites, chips, o similar materials were nat purchased but ware used and the cost of use is computed below:

Tatal cost of use 5 pef tan

Certifiable use Minus tipping fee 5 per ton

Tans of material used

Total Purchase price or cost of use Net cost of use g per ton

| cartfy that the wasts tires, chips, or simiiar matenals were recerved in the amounts ndicated, during the nen‘on specihied,
and to the best of my knowledge and beliel, the cost of using the matenal and the documentation that the tires were Virgimia generated
15 presented acearding to the Wasts Tire End User Reimburisement Regulations (VR 672-60-1)

signature fate

For DEQ Use Only

Use o s Rate . Tans Calewtaion Amount Bue

Approved for Payment Processing DCate

Total

rMail by the last day of the montn tellowing the end af a calendar quarier with tha required documentation
Depanment of Enviconmental Qualily, Waste Tire Proqram. 629 East Main Streot, Richmond, va 23219
DEQ-EURR

suonengsy pasodoag



FINAL REGULATIONS

For information concerning Final Regulations, see information page.

regulations.

Symbol Key
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STATE AIR POLLUTION CONTROL BOARD

Tiile of Regulation: VR 126-§1. Regulations for the
Control and Abatement of Air Pollution (Revision HH -
Rule 5-6, Regulated Medical Waste Incinerators).

Statutory Authoritv: § 106.1-1308 of the Code of Virginia.

Eiffective Date: September 15, 1994,

Summary;

The regulation contains provisions covering standards
of performance for regulated medical waste
incinerators. The regulation will require owners of
regulated medical waste incinerafors fo limit emissions
of dioxins/furans, particulate matter, carbon monoxide,
hydrogen chloride, and visible emissions to specified
levels necessary (o protect public health and welfare,
This will be acccomplished through the establishment
of emissions limits and process paramefers based on
conirol technology, and monitoring, testing, and record
keeping fo assure compliance with the Hmits.

Substantive amendments that were adopted by the
board include:

1. The particulate matter standard for units with a
rated capacity equal to or greater than 1000 pph was
changed from 0.010 gr/dsef to 0.015 gr/dscf.

2, The carbon monoxide standard for units with a
rated capacity equal lo or greater than 500 pounds
per hour was changed from 25 ppmvd fo 50 ppmvd.

3. The hydrogen chloride standard was changed from
a ppmvd limit to a percent reduction rafe standard;
90% reduction for medium units; 95% for large units.

4. The dioxin/furan standard was changed fo allow the
option of either meeting the 8 gr/dscf emission limit
or a 1:100,000 risk demonstration.

5. The opacity standard was changed from 5.09% to
10%.

6. Most compliance provisions related fo design and
operation were eliminated, including:

a. final particulate matter control device inlet
temperature,

b. burn-down cycle control,

¢. rated capacily Iimifation,

d. flue gas temperature at the outlet of the final
control device,

€. operator certification requiremenis,
f. operafor (raining requirements, and

g. monitoring and notification, records and reporting
requirements associated with the above.

Summary of Public Commeni and Agency Response: A
summary of comments made by the public and the
agency’s response may be obtained from the promulgating
agency or viewed at the office of the Registrar of
Regulations.

Agency Contact: Copies of the regulation may be obtained
from Cindy M. Berndt, Regulatory Coordinator, State Air
Pollution Control Board, 629 East Main Street, Richmond,
VA 23219, telephone (804) 762-4378. There may be a
charge for copies.

VR 120-01. Regulaiions for the Control and Abatement of
Air Poilution (Revision HH - Rule 5-6, Regulated Medical
Waste Incinerators).

PART V.
STANDARDS OF PERFORMANCE FOR REGULATED
MEDICAL WASTE INCINERATORS.
(RULE 5-6).

§ 120-05-0601. Applicability and designation of affected
facility.

A. Except as provided in subsections € and D of this
section, the affected facility to which the provisions of this
rule apply is each regulated medical waste incinerator.

B. The provisions of this riule apply throughout the
Commonwealth of Virginia.

C. The provisions of this rule do not apply fo
incinerators the construction or modification of which as
defined in Part VIII commenced prior fo September 1,
1993,

D, The provisions of this rule do not apply to
combustion unifs or incinerators burning mafterials that do
not include regulated medical waste.

§ 120-05-0602. Definitions.
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A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words
or terms shall have the meaning given them in subsection
C of this section.

B. As used in this rule, all terms not defined herein

shall have the meaning given them in Part I, unless
otherwise required by coinfext.

C. Terms defined.

“Commercial regulated medical waste Incinerator”

means any regulated medical waste incinerator that burns
regulated medical waste if more than 259 of such waste
is generated offsite.

“Continrous emission moniforing system” rmeans a
monitoring system for contingously measuring the
emissions of a pollutant from an affected facility.

“Dioxins’” and “‘furans” rmeans letra-
octachlorinated dibenzo-p-dioxins and dibenzofurans.

through

“Four-hour block average” means the average of all
hourly emission rafes or temperatures when the affected
facility is operating and combusting regulated medical
waste measured over four-hour periods of time from
midnight lo 4 am., 4 am. to 8 am, § am. to noon, noon
to 4 pm.,, 4 pm. to 8 pm., 8 p.m. to midnight.

“Incinerator” means any furnace or device used in the
process of burning any lype of waste for the primary
purpose of destroying matter or reducing the volume of
the waste by removing combustible matter or both.

[ “Maxtmum demonstrated particuiate matter confrof
bleck average lemperature measured at the final
recent dioxin/furan test demonstrating compliance with the
emwswﬁstaﬂéﬂfdiﬁ§{—29-9§-9696v#mem&ﬂeﬂe

éemﬁ&f&tﬂfefsmeasufeda{fbeﬂﬂa%paf&eﬁfafemaﬂef
eantro! dewee; |

“On-site” means (i) the same or geographically
contiguous property which may be divided by a public or
private right-of-way, provided the enirance and exit
between the properties are at a crossroads intersection
and access is by crossing, as opposed to going along, the
right-of-way or (ii} noncontiguous properties owned by the
same persen but connected by a right-of-way controlled by
the same person and to which the public does not have an
access.

“Offsite” means any sife that does not meet the
definition of on-site.

~ “Pathological waste” means a Solid waste that is human
tissues, organs, body parts, fetuses, placenias, effluences or

similar material, and animal fissue, organs, body parts,
fetuses, placentas, effluence or similar material from
animals exposed to human pathogens for purposes of
testing or experimentation. =

[ “Potential hydrogen chioride emission rate” means the
hydrogen chloride emission rate that would occur from the
combustion of regulated medical waste in the absence of
any hydrogen chioride emissions confrol, ]

“Rated capacity” means the waste charging rate
expressed as the maximum capacity guaranteed by fthe
equipment manufacturer or the maximum normally
achieved during use, whichever is greater.

“Regulated medical waste” means any solid waste
identified or suspected by the health care profession as
being capable of producing an infectious disease in
humans. A waste shall be considered fo be capable of
producing an infectious disease if it has been or is likely
to have been contaminated by an organism likely to be
pathogenic to humans, such organism is not routinely and
freely available in the community, and such organism has
a significant probability of being present in significant
quantities and with sufficient virulence to transmit disease.
In addition, regulated medical waste shall include the
following:

1. Discarded cultures, stocks, specimens, vaccines, and
associated items likely fo have been contaminated with
organisms likely to be pathogenic to humans,
discarded etiologic agents, and wastes from production
of biologicals and antibiotics likely to have been
contaminated by organisms likely to be pathogenic to
humans;

2. Wastes consisting of human blood, human blood
“products, and items confaminated by free-flowing
human blood;

3. Pathological wastes;

4. Used sharps likely to be conlaminated with
organisms that are pathogenic fo humans, and all
sharps used in patient care;

5. The carcasses, body parts, bedding material, and all
other wastes of animals intenfionally infected with
organisms likely to be pathogenic to humans for
purposes of research, In vivo testing, production of
biological materials or any other reason, when
discarded, disposed of, or placed in accumulated
storage;

6. Any residue or confaminated soil, water, or debris
resulting from cleanup of a spill of any regulated
medical waste; and

7. Any waste confaminated by or mixed with regulated
medical waste.
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Regulated medical waste shall not include:

I. Wastes confaminated only with organisms which are
not generally recognized as pathogenic to humans,
even if those organisms cause disease in other plants
or animals, and which are managed in complete
accord with all regulations of the U, Department of
Agriculture and the Virginia Department of Agriculture
and Consumer - Services;

2. Meat or other food ftems being discarded because
of spoilage or contamination, unless included in
subdivisions I through 7 above;

3. Garpage, frash, and sanitary waste from seplic
tanks, single or multiple residences, hotels, mofels,
bunkhouses, ranger stations, -crew quarters,
campgrounds, picnic grounds, and day-use recreation
areas, except for waste generated by provision of
professional heaith care services on the premises,
provided that all medical sharps shall be placed in a
container with a high degree of puncture resisiance
before being mixed with other wastes or discarded;

4. Used products for personal hygiene, such as
diapers, facial tissues, and sanitary napkins; and

5. Material, not Including sharps, containing small
amounts of blood or body fluids, and no free-flowing
or uinabsorbed liguid.

“Regulated medical waste Incinerator” means any
incinerator used in the process of burning regulated
medical waste.

“Sharps"” means needle.é, scalpels, knives, broken glass,
syringes, pasteur pipettes and similar items having a point
or sharp edge.

“Solid waste” shall have the meaning ascribed therefo in
¢ 10.1-1400 of the Code of Virginia. However, for purposes
of this rule, the following materials are not solid wastes:

1. Domestic sewage, including wastes that are not.

stored and are disposed of in a sanilary sewer system
(with or without grinding);

2. Any mixture of domestic sewage and other wastes
that pass through a sewer system (o a wastewater
treatment works permitted by the State Water Control
Board or the Department of Health;

3. Human remains under the contro! of a lcensed
physician or dentist, when the remains are being used
or examined for medical purposes and are not
abandoned materials; and

4. Human remains properly interred in a cemetery or
in preparation by a licensed mortician for such
interment or cremation.

§ 120-05-0603. Standard for particulate matter.

No owner or other person shall cause or permit fto be
discharged into the atmosphere from any regulated
medical waste incinerator any particulate emissions in
excess of the following limits:

L. For incinerators with a rafed capacity equal to or
greater than 1000 pounds per hour: [ 88440 0.015 ]
grains per dry standard cubic foot of exhaust gas
corrected to 7.0% oxygen (dry basis).

2. For incineralors with a rated capacity equal fo or
greater than 500 pounds per hour and less than 1090
pounds per hour: (.03 grains per dry standard cubic
foot of exhaust gas corrected to 7.0% oxygen (dry
basis).

3. For incinerators with a rated capaciiy less than 500
pounds per hour: 0.10 grains per dry standard cubic
foot of exhaust gas corrected to 7.0% oxygen {(dry
basis).

§ 120-05-0604. Standard for carbor monoxide.

No owner or other person shall cause or permit to be
discharged into the atmosphere from any regulated
medical waste incinerator any carbon monoxide emissions
in excess of [ the felewing Hmits:

1. For incinerators with a refcd capacity equsl o or
greater than 500 pounds per hour: 25 50 ] parts per
million [ by ] volume dry average per operating cycle
or per day, whichever is less in duration, corrected to
7.0% oxygen (dry basis). An operating cycle shail be
the period of time from the initial loading of waste
into the incinerator throtugh the burn-down cycle.

[ & For incineraters with a roted capacify less than
one hour average corrected to FO0Y oxygen (diy
basis): |

§ 120-05-0605. Standard for hydrogen chloride.

No owner or other person shall cause or permit to be
discharged info the afmosphere from any regulated
medical waste inciperator any hydrogen chloride emissions
in excess of [ 20 parts per millien dry voltme;, corrected
to =0% exygen {dry basis). the following limils:

1. For incinerafors with a rated capacity equal fo or
greater than 500 pounds per hour and less than 1000
pounds per hour: 10% of the potential hydrogen
chloride emission rate (90% reduction by welght or
volume).

2. For incinerators with a rated capacity equal to or
greater than 1000 pounds per hour: 5.0% of the
potential hydrogen chloride emission rate (95%
reduction by weight or volume). ] :
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§ 120-05-0606. Standard for dioxins and furans.

A. No owner or other person shall cause or permit fo
be discharged into the atmosphere from any regulated
medical waste incinerator with a rated capacily equal to
or greater than 500 peunds per hour any total dioxin or
furan emissions in excess of 8 grains per billion dry
standard cubic feet corrected fo 7.09% oxygen (dry basis).

B. [ No owner or other person shell cause oF permit {o
Be discharged into the atmesphere frem any restdated
that will result in & maximim anpual risk in exeess of 1
techniques and methods acecpiable to the board A waiver
from the provisions of subsection A of this section may be
obtained from the board upon a demonstration to the
board’s satisfaction that the maximum annual risk does not
exceed 1 in 100,000. Ambient air concentrations and risk
assessments shall be determined using air quality analysis
techniques and methods acceptable to the board. }

§ 120-05-0607. Standard for visible emissions.

A. The provisions of Rule 5-1 (Emission Standards for
Visible Emissions and Fugitive Dust/Emissions} apply
except that the provisions in subsection B of this section
apply instead of § 120-05-0103 A of Rule 5-1.

B, No owner or other person shall cause or permit to
be discharged into the atmosphere from any regulated
medical waste incinerator any visible emissions which
exhibit greafter than [ 509 10% ] opacity. Failure to meet
the requirements of this section because of the presence
of wafer vapor shaill not be a violation of this section.

§ 120-05-0608. Standard for fugitive dust/emissions.

The provisions of Rule 51 (Emission Standards for
Visible Emissions and Fugitive Dust/Emissions) apply.

§ 120-05-0609. Standard for odor.

The provisions of Rule 5-2 (Emission Standards for
Qdor} apply.

§ 120-05-0610. Standard for foxic pollutants.

The provisions of Rule 5-3 (Emission Standards for
Toxic Pollutants) apply, including those provisions that
apply to emissions of hydrogen chloride, except thaft the
provisions of § 120-05-0606 apply to emissions of dioxins
and furans.

§ 120-05-0611. Standard for radivactive materials.

Radiocactive materials shall be handied in accordance
with the regulations of the U.S. Environmental Protection
Agency, the US. Nuclear Regulatory Commission, and the
- Virginia Department of Health.

§ 120-05-0612. Compliance.

A. In addition to the provisions of § 120-05-02
(Compliance}, the provisions of subsections B through [ £
D ] of this section apply.

B. The owner of an affected facility shall operate the
facility within paramelfers as specified below in accordance
with methods and procedures acceptable to the board.

[ + For incinerators with a raled eapaecity equal to oF
greater than 580 pounds per hour, the tfemperattre
et shall Rot execeed I0F above the o
temperature:

2- 1. 1 The minimum primary chamber temperature
shall be 1400°F or the manufacturer’s recommended
operating temperature, whichever is higher, for a
period of time needed to achieve complete pyrolysis.

[ & 2. ] A secondary combustion chamber with
afterburner s required. The minimum secondary
chamber temperature shall be | 2880°F 1800°F ] or
the manufacturer’s recommended operating
femperatire, whichever Is higher, for a period of no
less than two seconds,

[ 4 3 ] Combustion | control systems shall include ]
chamber thermostals [ are to ignite and fire to ensure
that | the auxiliary burners automaftically [ ignife and
fire | in order to maintain the primary and secondary
chamber femperatures.

[ 5 4 ] An inferlock system to prevent incinerator
feeding prior fo attaining the minimum secondary
chamber temperature is required.

[ & The burp-down eyele shall be cautomatically
shall be set of the manufachirer’s recommended time:

eapacity:

&: For {pecincrators with a rated capacity egqual to oF
greater thar 500 pounds per hour the flue gas
temperature af the outlet of the final coptrod deviee
shall #ef execed 300°F upless a demonstration 5
made thet an ogquivelerd collection of condensible
heavy melels and foxie organies ean be achieved af a
higher temperatire.

8. For incineraters with a rated capacity egqual to or
greater than 500 pounds per heur and less tharn 1000
controtled B¥ & scrubber system capable of removing
at 1east 45 by weight of the hydrogen chloride
entering the serubber system:
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18- For ircincraters with & rated capacily egqual to or
greater thar 1060 pounds per hour, hydroger chloride
ertssions shalf be contrelled by & serubber capable of
remaving at feast 059 by weight of the Hydregen

1 5. ] The minimum sorbent injection rate, expressed
in pounds per hour of active neufralizing agent, shall
be calculated as foliows:

SImin = L2 (SHtest)(% ANA)

where:
Simin = minimtim Sorbent injection rate (pounds
per hour).

Sltest = pounds per hour of sorbent injecied during
the performance test, while the hydrogen chloride
inlet concentration was highest.

% ANA = perceni by weight of active neutralizing
agent in the sorbent.

C. An owner may request that compliance with the
applicable emission limit be determined using carbon
dioxide measurements corrected to an equivalent of 7.0%
oxygen. The relationship between oxygen and carbon
dioxide levels for the affected facility shall be established
during the initial! performance ftests. In such cases, the
applicable emission limit shall be corrected lo the
established percentage of carbon dioxide withoui the
contribution of auxiliary fuel carbon dioxide when using a
fuel other than natural gas or liquified petroleum gas.

[ D. All facilities are required to meet the compliance
requirements of Part VII of the Virginia Waste
Management Board’s Regulated Medical Waste
Management Regulations (VR 672-40-01:1). ]

[ B Esch chief incincrator operator and shift supervisor
shall obtoin anpd keep current ofther a provisional oF
operater certification in adccordance with the eertification
requirements of VR 674-01-02 promuigated by the Virginio
Board for Waste Management Facility Operators, of an
equivelent coertification peceptable to the beard:

E- No ewner shell allow an affected facility fo operaie
at any Hme withowt a ecertified shift supervisor, as
provided by subsection D of this section, on duly al the
affected faeihitys

. The owner of an affected facility shall develop and
update, en a yearly basis, a sitespecific eperating manual
that shall, at a minimum, address the foHowing elements
of regilated modieal waste incinerator operotion:

L Summary of the appleable standards:

Z Deseription of basie combustion Hheory applicable te
& reginted medical waste ircinerater;

4 Procedures for reguinted miedical waste incinerator
startup; shutdows, and malfuncton:

supply tevels:

6 Preocedurcs for operating the regulated medical

7+ Precedures for respending 1o periedic Hpsef oF
off-specification conditions:

% Procedures for minimizing particsiate mafter
CAFTFOVEE;

4 Procedures for monitoring the degree of regulated
medical waste bSurpout:

1. Precedures for monitoring regulated medieal waste
incinerstor emissions and

G: The owner of en affected facility shall establish a
program for reviewing the eperating shapual apntolly with
each persern who has responsibifities affeeting  the
operation of an affected faciity including, but not limitod
operstors, ash handlers, maintenance persenncl, and
eranetload handlers:

H. Fhe initial review of the operating manual 88
specified under subSeeHon G of this scetion; shall be
conducted prior to assumption of responsibilities affceting
ineincrator operalion by any persen required 1o underge
training under subsecHen € of Hhis seetion: Subsequent
reviews of the manunl shall be carried ot amutially by
ench steh person:

L The operating mantal shall be kept i a readily
aceessible leeation for all persons regquired {o underge
A ; ; s G of this o Tk .
manu] apd reecords of training shall be available for
inspeetion by the board HpoR Foghest |

§ 120-05-0613. Test methods and procedures.

A. In addition fo the provisions of § 120-0503
{Performance lesting), the provisions of subsections B
through E of this section appiy.

B. The owner of an affected facility shali conduct
performance fests and reduce associated data as specified
below in accordance with methods and procedures
acceptable to the board,
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1. For all incinerafors: particulate matter,
monoxide and visible emissions.

carbon

2, For all incinerators with a rated capacity equal to
or greater than 500 pounds per hour: hydrogen
chloride emissions and control efficiency of [ any ]
scrubber [ systems for system used to control ]
hydrogen chloride emissions. Hydrogen chloride
performance tests shall begin no earlier than one hour
after the Initial loading of waste into the incinerator,
Hourly feed rate during hydrogen chioride
performance tests shall be determined as the tofal
amount of waste loaded into the incinerator between
the beginning of the first sampling run of the day and
the end of the last sampling run of the day, divided
by the fotal number of hours elapsed.

3. For all incinerators with a rated capacity equal fo
or greater than 500 pounds per hour: dioxin and furan
emissions,

C. Frequency of testing as required in subsection B of
this section shall be required as follows.

1. For all incinerators: on-site initial performance fesfs.

2. For incinerators with a rated capacify equal to or
greater than 1000 pounds per hour: on-site annual
performance tests [ for dioxins and furans] .

D. Regulated medical waste Incinerators which are of
standardized manufacture and are shipped as assembled
incinerators from the factory of manufacture may be
exempt from on-site initial particulate matter and carbon
monoxide performance testing, provided that:

1. The incinerator has a rated capacity of Iess than
100 pounds per hour;

2. The manufacturer has obtained a satisfactory test
on a identical incinerator of similar size and design
certified by a registered engineer;

3. The test has been cerfified for the same type of
waste as designated for the Incinerator subject to the
permit; and

4 The test results are submitted fo the board and
found acceptable (waste LIype, incinerator design,

acceptable feed range, equivalent operating
parameters, equivalent auxiliary fuel, acceptable
methodology).

E. Required onwsite testing shall be done while the
incinerator Is operated at 90% or greater of the rated
capacity and operated by trained plant personnel only.

§ 120-05-0614. Monitoring.

A, In addition to the provisions of § 120-05-04
© (Monitoring), the provisions of subsection B of this section

apply.

B. The owner of an affected facility shall install,
calibrate, maintain and operate equipment for contintiously
monitoring and recording emissions or process parameters
or both as specified below in accordance with methods
and procedures acceptable to the board.

I. For all incinerators with a rated capacity equal fo
or greater than 500 pounds per hour, continuous
measurement and display is required for primary and
secondary chamber temperatures. Thermocouples shall
be located at or near the primary and secondary
chamber exifs.

2. For all incinerators with a rafed capacify equal to
or greater than 1000 pounds per hour, continuous
recording is required for the secondary chamber
temperature.

3. For all incinerators with a rated capacity equal to
or greater than 1000 pounds per hour, continuous
measurement, display and recording is required for
opacity, with the ouiput of the system recording on a
six-minute average basis.

[ + For all inecinerators with a rated capacily egquad to
oF grepter than 1900 pounds per howr conbpbdous
flue gas stream temperainre af the inlef to the finad
particiiate matter control deviee: Temperatures shaf
be edleiated in four-hour block arithmetic averages:

5. 4. ] For all incinerators with a rated capacity equal
to or greater than 1000 pounds per hour, continuous
measurement, display and recording is required for
carbon meonoxide emissions, with carbon dioxide or
oxygen diluent monifor.

{ 6 5. ] A pH meter Is required for each wet scrubber
systemn.

[ # 6. ] A flow meter to measure the sorbent injection
rate is required for each wel scrubber system.

§ 120-05-0615. Notificafion, records and reporting.

A, In addition to the provisions of § 120-05-05
(Notification, records and reporting), the provisions of
subsections B through F of this section apply.

B. Following initial notification as required under §
120-05-05 A 3, the owner of an affected facility shall
submit the Iinitial performance test data [ ; and ] the
performance evaluation of the continuous emission
monitoring systems using the applicable performance
specifications in 40 CFR Part 60 Appendix B [ ; and the
maximm demonstrated partiewiate matter control device
inlet temperature established during the dioxin and furan
test ] .
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C. Following initial nolification as regquired under §
120-05-05 A 3, the owner of an affected facilify shall
submii quarterly compliance reports for hydrogen chloride,
carbon monegxide, [ and | secondary combustion cbamber
temperature [ end mazimim demonstrated
metter contrel deviee inlet temperature ]| to the board
containing the information for each applicable pollutant or
parameter. The hourly average values recorded under
subdivision F 2 of this secfion are not required to be
included in the quarterly reporis. Such reports shall be
postmarked no later than the 30th day following the end
of each calendar quarter.

D. The owner of an affected facility shall submit
quarterly excess emission reports, as applicable, for
opacity. The quarlerly excess emission reporis shall
include all information recorded under this subsection
which perfains fo opacity, and a listing of the six-minuie
average opacity levels recorded under this subsection for
all periods when such six-minufe average levels exceeded
the opacity limit under § 120-05-0607, The quarterly report
shall also list the percenfage of the affected facility
operating time for the calendar quarter during which the
gpacity continuous emission moniforing system was
operating and collecting valid data. Such excess emission
reports shall be posimarked ne later than the 3(th day
following the end of each calendar quarter.

E. The owner of an affected facility shall submit reports
te the board of all annual performance tests for [
particiiate matter; carbon menexde; | dioxins and furans [
; and hydregen ehioride as apphieable; | from the affected
facility. [ Feor each appugd dioxin and furap performance
device ilel temperature shall be repoerted: | Such reporis
shall be submitted when available but in no case later
than the date of the required submittal of the quarterly
report specified under subsection C of this section covering
the calendar quarter following the quarter during which
the fest was conducted.

F. The owner of an affected facility shall maintain and
make available to the board upon request records of the
following information for a period of at least five years:

1. Dates of emission tests and continuous monitoring
measurements.

2. The emission rates and parameters measured using
performance fests or continlous emission or parameter
monitoring, as applicable, as follows:

a. The following measurements shall be recorded in
computer-readable format and on paper:

(1) The six-minute average opacity levels;

(2) All one-hour average hydrogen chloride emission
rates at the inlet and outlet of the acid gas control
device [ # ecompliggee 5 based or & percentage
reduction and outet emission Himit | ; and

(3) All one-hour average carbon monoxide emission
rates [ ; and ] secondary combustion chambper
temperatures | and final particilate matter coatrol
device inlet temperatures | .

b. The following average rates shall be computed
and recorded:

(1) All 24-hour daily [ geeme&#e arithmetic ]
average percenfage reductions in hydrogen chloride
emissions and all 24-hour daily [ geometfric
arithmetic | average hydrogen chioride emission
rates;

(2) All [ four-beur bloek operating cycle | or 24-hour
daily arithmetic average carbon monoxide emission
rates, as applicable; and

(3) All four-hour block arithmetic average secondary
combustion chamber temperatures [ and firal
particaiate matter control device iplet fomperatires
1.

3. Identification of the operaling days when any of the
average emission rates, percentage reductions, or
operating parameters specified under this subsection
or the opacity level have exceeded the applicable
limit, with reasons for such exceedances as well as a
description of corrective actions faken,

4. Identification of operating days for which the
minimum number of hours of emissions rate or
operational data have not been obfained, including
reasons for not obtaining sufficient data and a
description of corrective actions taken.

5. Identification of the times when emissions rate | or
operational | dala have been excluded from the
calculation of average emission rates or parameters
and the reasons for excluding daia.

6. The results of daily carbon monoxide continuous
emission monitor system drift ftests and accuracy
assessments as required under 40 CFR Part 60,
Appendix F, Procedure 1.

7. The results of all applicable performance tests
conducted fo determine compliance with the
particulate matter, carbon monoxide, dioxins and
furans, and hydrogen chloride Himits. [ Fer aii
applicablc dioxin and furan {ests ithe maximem
demsonstrated particilate mater control device inlet
temperature shall be recorded along with sSupporting
esteriations |

8, Records of continuous emission or parameter
monitoring system data for opacity, carbon monoxide,
[ and ] secondary combustion chamber femperature |
and final particiiate malter control device inlet
temperature data ] .
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[ 9 Reecords showing the names of the persons Wihe
have completed revew of the operating manual and
the date of the initial review and all subsequent
anmaal revews:

44 9. 1 For commercial regulated medical waste
incinerators, records of the amount and types of waste
brought In from off=site,

§ 120-05-0616. Registration.
The provisions of § 120-02-31 (Registration) apply.

§ 120-05-0617. Facility and comifrol equipment maintenance
or malfunction.

The provisions of § 120-02-34 (Facilify and conirol
equipment maintenance or malfunction) apply.

§ 120-05-0618. Permits.

A permit may be required prior to beginning any of the
activities specified below if the provisions of Part V (New
and Modified Sources) and Part VIII (Permits for
Stationary Sources) apply. Owners contemplating such
action should review those provisions and contact the
appropriate regional office for guidance on whether those
provisions apply.

1. Construction of a facility.

2. Reconstruction (replacement of more than half) of
a facility.

3. Modification (any physical change to equipment) of
a facility.

4. Relocation of a facility.

5. Reactivation (re-startup) of a facility.

VA.R. Doc. No. R84-1137; Filed July 20, 1994, 11:41 a.m.

BOARD OF AUDIOCLOGY AND SPEECH-LANGUAGE
PATHOLOGY

Title of Regulation. VR 1553-01-2:1. Regulations of the
Board of Audiology and Speeelh Speech-Language
Pathology.

Statutory Authority: §§ 54.1-2400 and 54.1-2600 et seq. of
the Code of Virginia.

Effective Date: Sepiember 7, 1594,

Summary;

The final regulations are designed fo (i) amend
language to comply with legislative mandate; (ii)
delete obsolete licensure requirements that were

effective through December 31, 1892, (iii) modify the
license endorsement and the education/examination
requirements to avoid the inequitable, double standard
used In granting a license to those members of the
American Speech-Language and Hearing Association
who hold a Certificate of Clinical Competence over
those who do not join the association; (iv) replace fthe
provision that allows applicants for licensure lo meet
different, rather than uniform, qualification
requirements {to ensure objective assessment and
issuance of license; (v} delefe the text of public
participation guidelines promulgafed under separate
-cover; and (vi) reguire disclosure of the use of
unlicensed assistants and clarify supervision
requirements. :

Summary of Public Comment and Agency Response; A
summary o¢f comments made by the public and the
agency's response may be obtained from the promulgating
agency or viewed at the office of the Registrar of
Regulations.

Agency Contact: Copies of the regulation may be obtained
from Meredyth P. Partridge, Executive Director, Board of
Audiology and Speech-Language Pathology, 6606 West
Broad Street, Richmond, VA 23230-1717, telephone (804)
662-9111. There may be a charge for copies.

VR 155-01-2:1. Regulations of the Board of Audiology and
Speech-Language Pathology.

PART T.
GENERAL PROVISIONS.

Article 1,
Definitions.

§ 1.1, The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Audiologist’” means any person who aceepts

end is not authorized by sanother repulatery eor health
regilatory board to perform any such serviees engages in
the practice of audiology .

“Advertisement” means ény information disseminated or
placed before the public.

“Applicant” means a person applying for licensure by
the board.

“Board” means the Board of Audiology and Speeeq
Speech-Language Pathology.

“Department”
Professions.

means the Department of Health
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“Educational standards board” means the
certification board of the American Speech-Language and
Hearing Association.

“Executive director” means the board administrator for
the Beoard of Audiology and Speeek Speech-Language
Pathology.

“Practice of audiology” or s;aeeeh patbe}egyi’ Heans the

origin
means the practice of conducting measurement, testing and
evaluation relating to hearing and vestibular systems,
including audiologic and electrophysiclogical measures, and
conducting programs of identification, hearing conservation,
habilitation, and rehabilitation for the purpose of
identifying disorders of the hearing and vestibular systems
and modifying conumunicative disorders related to hearing
loss including but not limiled to vestibular evaluation,
electrophysiological audicometry and cochlear implants .
Any person offering services to the public under any
descriptive name or title which would indicate that
professional audiology ef speech pathelegy services are
being offered shall be deemed to be practicing audiology
anrd Speech pathelogy .

“Practice of speech-language pathology” means the
practice of facilitating development and maintenance of
human communication through programs of screening,
identifying, assessing and Interprefing, diagnosing,
habilitating and rehabilitating speech-language disorders
including, but not limiled to:

1. Providing alfernative communication systems and
instruction and training in the use thereof;

2. Providing aural habilitation, rehabilifation and
counseling services to hearing-impaired individuals and
their families;

3. Enhancing speech-language proficiency and
communication effectiveness; and

4. Providing audiologic screening.

Any person offering services to the public under any
descriptive name or title which would indicate that
professional speech-language pathology services are being
offered shall be deemed fo be praclicing speech-language
pathology.

“Speech-language disorders” means disorders in fluency,
speech articylation, voice, receptive and expressive
language (syvntax, morphology, semantics, pragmatice),
swallowing disorders, and cognitive communication
functioning.

“Eneeeh

pathelegist™ “'Speech-language pathologist”

clinical -

means any person who aeeepts compensation for
examining testing, evaluating trealing orf eounseling
perseny  having oF suspeected of having diserders er
conditions affecting speeeh; voice or langhape and 5 not
authorized by another repulatory eor heslth regilafery
board te perferm any sSuch services engages in the
practice of speech-language pathology .

Article 2.
Legal Base.

§ 1.2. The following legal base describes the responsibility
of the Board of Audiology and Speeeh Speech-Language
Pathology to promuigate regulations governing the
licensure of audiologists and speeeh speech-language
pathologists in the Commonwealth of Virginia:

Title 54.1:

Chapter 1 (§§ 54.1-100 through 54.4-114);
Chapter 24 (§§ 54.1-2400 through 54.1-2402.1);
Chapter 25 (§§ 54.1-2500 through 54.1-2510); and

Chapter 26 (§§ 54.1-2600 through 054.1-2603) of the
Code of Virginia.

Article 3.
Purpose.

§ 1.3. These regulations establish the standards for
training, examination, licensure, and practice of persons as
audiologists and speeeh speech-language pathologists in the
Commonwealth of Virginia.

Article 4.
Applicability.

§ 1.4, Individuals subject to these regulations are (i)
audiologists and (ii) speeeh speech-language pathologists.

Exemptions: The provisions of these regulations shall not
prevent (i) any persons employed by a federal, state,
county or municipal agency, or an educational institution
as a speeeh speech-language or hearing specialist or
therapist from performing the regular duties of his office
or position; (ii) any student, intern, or trainee in audiology
or speech speech-language pathology, pursuing a course of
study at an accredited university or college, or working in
a recognized training center, under the direct supervision
of a licensed or certified audiologist or speeekh
speech-language pathologist from performing services
constituting a part of his supervised course of study; (iii) a
licensed audiologist or speeeh speech-language pathologist
from employing or using the services of unlicensed
persons as necessary to assist him in his practice.

Artiete 5-
Publie Darticination Guidelines:
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The exeeutive director of the board shall meintain a Hst
of persons and orpapizations whe Wil be maied the
folowing dechraents as they become availlable:

I Motiee of intent {o promulgate regulations;

2. MNeotice eof puble hearingy of informotionst

procecedings; the subjeet eof which is propesed ef
§ 16 Additions and delebons to mailing Hsk

A Any perser wishing to be placed on the mailing Hst
shatl have his name added by writirg o the beard:

%Thebaaféma%m%&ﬁemﬁeﬂ—aédteme}lﬁt&ny

€ These on the list periodienlly may be requested to
indiente their desire to continue o receive documenis or
to be deleted from the list

B When muait i relorred as updebverable; persens shal
be deleted from the Hsk

§ 1 Notiee of intent:

& At least 30 days prier te publication of the netiee to
condiet on informational preceeding as required by §
963471 of the Code of Virginin, the board shell publish &
notiee of intent:

B: The notiee chall conkain & brief and eoneise
staternent of the peossible reguladien e the problem the
remtlotion would address and invite any persem to provide
written comment en the subjeet matter:

& The notice shall be iransmitied to the Registrar of
Regiintions for ineclusion in the Virpinia Register of
Regulntions:

§ 18 Informnational proceedings of publie hearings for
A—A%%east&&eee&eh-b&enmﬁmwthebeafdshaﬂeeﬁduet-

B- Netice of sueh proceeding shall be transmilied te the
Registrar of Regulations for inclusion in the Virginia
Register of Regulatiens:

C. The proceeding may be beld separately eor in
conjunetion with other informational preceedipgs:

A ARy Derson may petition the board to sdopt amend;
or delete any regation:

B: Any petition reeebved within 10 days prier to & beerd
meetng shall appear on the agendn of that meeting of the
board:

€. The board shall have sole autherity to dispese of the

4§ 110 Notice of formulation and adoption:

Prior to ony fmeeting of the board o subcommittee of
the beard at which the formulation er adeption of
f@g&l&ﬂﬁﬂﬁisteeeeu%thes&bjeetmatm%aﬁbe

The board may appeint advisory esmmiltees as it may
deem neeessary t6 provide for eilizen and prefessienant
participation in the formalen; promulgaton; adeoplien; and
review of regulations:

PART IL
OPERATIONAL RESPONSIBILITIES.

Article 1.
Posting of License.

§ 2.1. Each licensee shall post his license in a main
enirance or place conspicuous to the public in the facility
in which the licensee is practicing.

§ 2.2. A licensee shall be able to produce this wallet
license upoen request.

Article 2.
Recerds.

§ 2.3. Accuracy of information.

A. All changes of mailing address or name shall he
furnished to the board within five days after the change
0CCurs,

B. All notices required by law and by these regulations
to be mailed by the board to any registrant or licensee
shall be validly given when mailed to the latest address on
file with the board.

PART IIL
FEES.

Article 1.
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Initial Fees.

§ 3.1. The following fees shall be paid as applicable for
licensure:

1. Application for audiology license ............... $125

2. Application for speech speech-language pathology
JE L=y 1oL S $125

3. Verification of licensure requests from other stafes
...................................................... $ 50

Article 2.
Renewal Fees.

§ 3.2. The following annual fees shall be paid as

applicable for license renewal:
1. Audiology license renewal

2. Speeeh Speech-language pathology license renewal
...................................................... $ 35

Article 3.
Reinstatement Fee.

§ 3.3. In addition to all back renewal fees, the following

fee shall be paid for reinstatement of license for each

year up to three vears following expiration (see § 4.4);
Reinstatement fee per year of expiration

Article 4.
Other Fees.

§ 3.4. Duplicates.

Duplicate wall certificates shall he issued hy the board
after the licensee submits to the board a signed affidavit
that a document has been lost, destroyed, or the applicant
has had a name change.

Duplicate wall certificates ......................... $ 50
§ 3.5. Other fee information.
}: A. There shall be a fee of $25 for returned checks.

2- B. Fees shall not be refunded once submitted.

PART IV.
RENEWALS.

Article 1.
Expiration Dates,

§ 4.1. The following licenses shall expire on December 31
of each calendar year:

1. Audiologist; and

2. Speech Speech-language pathologist.

§ 4.2. A licensee who fails to renew his license by the
expiration date shall have an invalid license.

Article 2,
Renewal,

§ 4.3. A person who desires to renew his license for the
next year shall, not later than the expiration date:

1. Return the renewal notice and applicable renewal
fee;

2. Notify the board of any changes in name and
address.

Article 3.
Reinstatement.

§ 4.4. Reinstatement.

A. When a license is not renewed by the expiration
date, the board may consider reinstatement of a license
up to ihree years of expiration. See § 3.3.

B. A licensee who does not reinstate within three years
as prescribed by subsection A of this section shall reapply
for licensure as prescribed by Part V and meet the
qualifications for licensure in effect at the time of the
new application.

PART V.
REQUIREMENTS FOR LICENSURE.

Articie 1.
Licensure.

§ 5.1. The board may grant a license to any applicant who
meets one of the following sets of requiremenis for
licensure:

1. Endorsement.

&Thebe&rdmaygmﬂt&heeﬂsewﬁheut

b- The board may issue a license to any appheant
by endersement when the person:

1 Helds a eurrent wnencumbered Heense from any
state or the Distriet of Colwmbia: and

{2y Has practiced sudiology of speeeh pathology for
ene year or has met the requirements of the
regiiations of the board for Heenstre of audiologists
and speech pathologists of has eduestions
experienece; knowledge; skills; and abiliies equivalent
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tethefeg&ka%mﬂsaf%hebaafdferheeﬁsﬁeaﬂdﬁ&s
provded sufficient writen evidenee of these
gualifications at the Hme of application; and

3y Has passed » quolifying cxaminstion approved
by the beard:

Any applicant who holds a license from another state
or the District of Columbia or has ever been lcensed
by another state or the District of Columbia shall
apply for licensure under this section and may be
granted a license by the board when the applicant:

a. Holds a current unencumbered license from any
state(s) or the District of Columbia and verifies
such on a form prescribed by the board. If the
license is nof current, documentation shall be
provided on a form prescribed by the board of the
reason; and

b. Meets one cembination of qualifications
prescribed in subdivisions 1 b (1) and 1 b (2) of
this section or subdivisions 1 b (3) and 1 b (4) of
this section. If the applicant does not meet one of
the combinations of qualifications prescribed in this
subdivision, the applicant who s or has been
licensed in another state or the District of Columbia
shall qualify under subdivision 1 ¢ of this section:

(1) Helds a current and unrestricted Certificate of
Clinical Competence in the area in which he seeks
licensure issued by the American Speech-Language
Hearing Assoclation. Verification of currency shall
be in the form of a certified leffer from the
American Speech-Language Hearing Association
issued within six months prior to [ applicatien
licensure ] ; and

(2) Has held employment in the area for which he
seeks licensure for one of the past three consecutive
years or two of the past five consecutive years; or

(3) Holds a current and unrestricted Certificate of
Clinical Compefence in the area in which he seeks
licensure issued by the American Speech-Language
Hearing Association. Verification of currency shall
be In the form of a certified lefter from the
American Speech-Language Hearing Association
issued within six months prior to [ sappleation
licensure | ; and

(4) Has passed a qualifying examination approved
by the board that was taken and passed within
three years precedmg the date of [ application
licensure ] ;

¢. Meets the requirements of the regulations of the
board for licensure of audiologists and
speech-language pathologists under subdivision 3 of §
5.1.

2. Certificate or clinical competence. This subdivision
2 appiies to all applicants who are not curremtly
licensed in another state or the District of Columbia
or who have not previously been licensed in another
state or the District of Columbia, The applicant shall
meet gne combination of qualifications prescribed in
subdivisions 2 a and 2 b of this section or subdivisions
2 c and 2 d of this section. If the applicant does not
meet one of the combinations of qualifications
prescribed in this subdivision 2, the applicant shall
qualify under subdivision 3 of § 5.1. The board may
grant a license if the applicani;

a. Holds a current and unrestricted Certificate of
Clinical Competence in.the area in which he seeks
licensure issued by the American Speech-Language
Hearing Association., Verification of currency shall
be in the form of a certified lefter from the

American Speech-Language Hearmg Association
issued within six months prior to { application
Iicensure | ; and

b. Has held employment in the area for which he
seeks licensure for one of the past three consecutive
years or two of the past five consecutive years; or

¢. Holds a current and unrestricted Certificate of
Clinical Competence in the area in which he seeks
ficensure Issued by the American Speech-Language
Hearing Association issued within six months prior

to [ application licensure | ; and

4 Has passed a qualifying examination approved by
the board that was taken and passed within (hree

Years preceding the date of | application licensure ]
;or

e, Meets the requirements of the board for licensure
of audiologists and speech-language pathologists
under subdivision 3 of § 5.1

&Eﬁ&m@ﬁ&ﬁeﬂ:%eaﬁp&eaﬂ{shéﬂpass&q&ahﬂ%g

exgmination approved by the beard: The
examination shell have been passed within three

years preceding the date of appHeation:

b: Degree and epursework eguivaleney:
5 The aepplicant shall have completed at leact 60
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semester hours approved by the beard frem a
eollege oF umiversity whese atdiclegy and Speech
prograrm 19 aceredited by the Pdueationsl Standards
Board ef the Adneriean Speech-Language and
Hearing Association er an eqiivalent acereditabion:

{23 At least 30 of the 60 semester hours shell be in
eourses beyond the bachelors degree and aceepiable
teward o gradunte degree by the college or
untversity where these epurses are iaken and shall
be appHeable to the field for which hceasure i
sought: See Appendix &

AND

e Supervised clinical expericnce- The appleant sheld
have completed 300 elock hours of direct elent
contaet howrs with individusls presenting a wvariely
of disorders of communieation This experienee shall
have been within the esllege or university attended
by the oappHesnt or within & eclimdesl traininge
program aecepiable o the beard: A minkmum of 200
ok bours shal be in the prefessienal ares in
oF speech pothology

3. Education and examination. These requiremems are
effecHve Jonusey 5 1993

a. Examination. The applicant shall pass a qualifying
examination approved by the board. The
examination shall have been passed within three
years preceding the date of [ appheatien licensure 1.

Exception: No further examination will be required
for applicants having passed the board approved
examination at any time prior to [ &ﬁpﬁe&l’:‘@ﬁ
licensure ] if they have been actively engaged in the
respective profession during the 24 months
immediately preceding the date of application.

AN
b. Degree and coursework equivalency.

(1) Degree. The applicant shall hold a Master’s
degree or its equivalent from a college or university
whose audiology and speeeh speech-language
program is accredited by the Educational Standards
Board of the American Speech-Language and
Hearing Association or an equivalent accreditation:

{2y Coursework (all candidates). The applicant shall
have completed at least 75 semester hours of
coursework, Twenty-seven of the 73 semester hours
shall be in basic science and 36 of the 75 semester
hours shall be in professional coursework. See
Appendices H and HE I and II .

AND

(3) Supervised clinical experience (all candidates).

{(a) The applicant shall complete 375 clock hours of
supervised clinical observation and supervised
clinical practicurn combined. The clock hours of
supervised clinical experience shall be provided by
a college or university whose audiology and speeeh
speech-language pathology program is accredited by
the Educational Standards Board of the American
Speech-Language and Hearing Association or an
equivalent accreditation. See Appendix ¥ T .

(b) The supervision for the practicum and
observation shall be provided by a person who is

ticensed by the board of Audiplesy and Speeeh
Pathetegy in the appropriate area of practice,

AND

4. Clinical observation. Twenty-five of the 375 clock
hours (see § 5.1 3 b(3)) shall be in clinical
observation prior to beginning clinical practicum.

AND

5. Clinical practicum. Three hundred fifty of the 375
clock hours (see § 5.1 3 b(3)) shall be in a clinical
practicum. At least 250 of those 350 clock hours shall
be in clinical hours at the graduate level in the area
in which the license is sought. At least 50 of the 350
clock hours shall be in each of three types of clinical
settings such as, but not limited to, public schools,
private practice, free clinic, hospital setiing,

For a specific breakdown of the clinical clock hours

required for both speeebHanguege speech-language
and audiology applicants, see Appendix B¢ IIT .

Article 2.
Application Process.

§ 5.2. Prior to seeking licensure as an audiologist or
speeeh speech-language pathologist, an applicant shall
submit:

1. A completed and signed application;

2, The applicable fee prescribed in § 3.1; and

3. Additional documentation as may be required by
the board to determine eligibility of the applicant.

§ 53. All required parts of the application shall be
submitted at the same time. An incomplete application
package shall be returned.

Exception: Some schools require that certified transcripts
be sent directly to the licensing authority. That policy is
acceptable to the board.

National examination scores aiso will be accepted from
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the examining authority.

PART VL
STANDARDS OF PRACTICE.

Article 1.
General.

& 6.1. There shall be separate licenses for the practice of
audiology and Speeehr speech-language pathology.

§ 6.2. It is prohibited for any person {o practice as an
audiologist or Speecek Speech-language pathologist unless
such person has been issued a license in the appropriate
classification.

§ 6.3. The fitles of audiologist and Speeeh speech-language
pathologist shall be reserved under law for the use by
licensed practitioners only.

§ 6.4. No person unless otherwise licensed to do se, shail
prepare, order, dispense, alter or repair hearing aids or
parts of or attachments fo hearing aids for consideration.
However, audiologisis licensed under this chapter may
make earmold impressions and prepare and alter earmolds
for clinical use and research,

§ 6.5, Every licensed audiologist and speech-language
pathologist shall be held fully responsible for the
performance and activities of [ a# their | unlicensed
assistants [ and aides | .

Article 2,
Core of Knowledge

§ 65 6.6 An aundiclogist and speeek speech-language
pathologist shall be able o demonsirate knowledge, skills,
and abilities as relevant to his specific practice in the
following areas:

1. Psychological and sociological aspects of human
deveiopment;

2.  Anatomical, physiological, neurological,
psychological, and physical bases of speech, veice,
hearing and language;

3. Genetic and cultural aspects of speech and language
development;

4. Current principles, procedures, technigues, and
instrumenis used in evaluating the speech, language,
voice, and hearing of children and adults;

5. Various types of disorders of speech, language,

voice, and hearing classifications, causes and
manifestations;
6. Principles, remedial procedures, hearing aids,

tinnitus devices, and other instruments used in the
habilitation and rehabilitation for those with various

disorders of communication,;

7. Relationships among speech, language, voice, and
hearing problems, with particular concern for the
child or aduli who presents multiple problems;

8. Organization and adminisiration of
designed to provide direct service to
disorders of communications;

programs
those with

§. Theories of learning and behavior in
application to disorders of communication;

their

18, Services available from related fields for those
with disorders of communication; and

11. Effective use of information obtained from related
digcipiines about the sensory, physical, emotional,
social, and intellectual staius of a child or an adult;

§ 66: 6.7 In addition, the audiologist shall be able to
demonstrate knowledge, skills, and abilities relevant to the
specific practice as follows:

1. Conducting evaluaiion of the function of the
auditory and vestibular systems, including the use of
electrophysiological techniques and the evaluation of
tinnitus;

2. Evaluation of auditory processing; and

3. Principles, procedures, and techniques of organizing
and administering industrial hearing conservation
programs, including noise surveys, the use of hearing
protective devices, and the training and supervising of
audiometric technicians.

§ &7 6.8 In addition, the speeek speech-language
patitologist shall be able to demonstrate knowledge, skills,
and abilities relevant to the specific practice in the
following:

1. Evaluation and treatment of disorders of the oral
and pharnyngeal mechanism as they relate to
communication, including but not limited to dysphagia;
and

2. Use of alternative communication devices and
appliances facilitafing communication.

PART VII.
REFUSAL, SUSPENSION, REVOCATION, AND
DISCIPLINARY ACTION.

Article 1.
Unprofessional Conduct.

§ 7.1. The board may refuse to issue a license or approval
to any applicant, and may suspend for a stated period of
fime or indefinitely, or revoke any license or approval, or
reprimand any person, or place his license on probation
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with such terms and conditions and for such time as it
may designate, or impose a moneiary penalty for any of
the following causes:

1. Guaranieeing ithe resulis of any speech, voice,
language, or hearing consultative or therapeutic
procedure;

2. Diagnosis or treatmeni of speech, voice, language,
and hearing disorders by correspondence, provided
this shall not preclude;

a. Follow-up correspondence of individuals
previously seen, or

b, Providing the persons served professionally with
general information of an educational nature.

3. Revealing to unauthorized persons confidential
patient information obiained from the individual he
serves professionally without the permission of the
individual served;

4. Exploitation of persons served professionally by
accepting them for treatment when benefit cannot
reasonably be expected to occur, or by continuing
treatment unnecessarily;

5 Incompetence or negligence in the practice of the
profession [ where as well as | failure to disciose use
and identity of [ unlicensed ] assistants [ is censidered

; ] (see § &5 6.7) | : . The disciosure and
the identity of the unlicensed assistant shall be in
writing and provided to the client prior to treatment
The disclosure shall be made a part of the client’s file
and shall be signed by the client or the clienf’s
representative. |

6. Failing to recommend a physician consultation and
examination for any communicatively impaired person
(before the fitting of a new or replacement prosthetic
aid on such person) not referred or examined by a
physician within the preceding six months;

7. Failing to refer a client to a physician when there
is evidence of an impairment that might respond to
medical treatment. Exception: This would not include
communicative disorders of nonorganic origin.

8. Failing {o supervise persons who assist them in the
practice of speeeh speech-language pathology and
audiology without being present at all times within the
same building when unlicensed supportive personnel
are delivering services.

9. Conviction of a felony related to the practice for
which the license is granfed;

10. Failure to comply with federal, state, or local laws
and regulations governing the practice of audiology
and speeek speech-language pathology;

11. Failure to comply with any regulations of the
board;

12. Inability to practice with skill and safety because
of physical, mental, or emotional illness, or substance
abuse;

13. Making, publishing, disseminating, circulating, or
placing before the public, or causing directly or
indirectly to be made, an advertisement of any sort
regarding services or anything so offered to the public
which contains any promise; assertion; representation;
or statement of fact which is untrue, deceptive, or
misleading; | apd |

14. Exceeding the scope of practice [ - ; and
15. Aiding and abetting unlicensed activity. ]

APPENBIX E
Eottrsework Fhrough December 31 1002

The applieant shall have ecompleted at least 60 semester
hours approved by the board from a eollege or university
whose atdiology and speech program IS aceredied by the
Edueational Standards Beard eof the Ameriean
Speech-Langunge and Hearing Asseciation of anr equivalent

Of the 60 semester hours; af least 30 semester hours shal
be in courses beyend the bachelor's degree and aeccepiable
toward a gradunte degree by the college orF university
where these courses are taken and shall be opplicable to
the field for which Heensure i5 sought: (See § 5.1 2 by

Fhe 60 sernester hours shall be broken dewn as follows:

+ B semester howrs i eourses thal  provide
fundamental Lknowledge applicable to the nermal
development and use of speeeh; voiee; hearing and
fanguage; and

2: 42 semester hours in eourses in the management of
speeeh; wvoice; hearing and language diserders, and
information supplementary to such fields. Of these 42
semester hodrs:

& At teast 6 semester hours shall be in audiclogy
for these desiring & Heense as a speech pathelegist
of i speech pothology for these desirirg a Heense
as an audiclogist:

b Ne more Hhon 6 semester hours may be in
e At least 24 semester hours; including Be more
than three semester hours of eredit for thesis oF
dissertation; shall be in the field in whick the
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& 6 semester hours may be in eleelives i desired
or additional eourse work may be tokem under 2=
and Z-¢ above:

3. 6 semester heurs mey be in eleetives:

APPENDIX H T .
Basic Science Coursework.
EfHfeetive Janvary 17 1953

A Master's degree or its equivalent from a college or
university whose audiology and speeeh speech-language
program is accredited by the Educational Standards Board
of the American Speech-Language and Hearing Associafion
or an equivalent accreditation is reqguired.

The applicant shall have completed at least 75 semester
hours of coursework.

1. Basic science coursework.

At lease 27 of the 75 semester hours shall be in basic
science coursework as follows:

a. 6 semester hours in biological/physical sciences
and mathematics;

bh. 6 semester hours in behavioral and/or social
sciences; and

c. 15 semester hours in basic human communication
processes to include the anatomic and physiologic
basis, the physical and psychophysical bases, and the
linguistic and psycholinguistic aspects.

APPENDIX H IT.
Professional Coursework.
Effective January Iy 1903

A Master’s Depree or ifs equivalent from a college or
university whose audiclogy and speeeh Speech-language
program is accredited by the Educational Standards Board
of the American Speech-Language and Hearing Association
or an equivalent accreditation is required.

The applicant shall have completed at least 75 semester
hours of coursework which includes basic science
coursework (see Appendix H [ ) and professional
coursework. At least 36 of the 75 semesier hours shall be
in professional coursework.

A. Speech and language candidates.
1. At least 30 of the 36 semester hours of professional
coursework shall be in courses for which graduate

credit was received.

a. Six of the 30 semester hours of graduate credit
shall be required in audiology.

(1} 3 semester hours in hearing disorders and

hearing evaluation; and

(2) 3 semester hours in habilitative/rehabilitative
procedures.

b. At least 21 of the 30 semester hours of graduate
credit shall be in the professional area in which
licensure is sought. ’

(1) 6 semester hours in speech disorders;

(2) 6 semester hours in language discrders; and

(3) 9 semester hours in electives in speech and
language.

c. Three of the 30 semester hours of graduate credit
may be electives in speech, language or audiology
graduate study.

2. Six of the 36 semester hours of professional
coursework may be at the undergraduate level.

B. Audiology candidates.
1. At least 30 of the 36 semester hours of professional
coursework shall be in courses for which graduate
credit was received.
a. At least 6 of the 30 graduate credits shall be
required in speech-language pathology, not associated
with hearing impairment, as follows:
(1) 3 semester hours in speech disorders; and

(2) 3 semester hours in language disorders.

b. At least 21 of the 30 semester hours shall be in
the professional area in which licensure is sought:

(1} 6 semester hours
hearing evaluation;

in hearing disorders and

(2) 6 semester hours in habilitative/rehabilitative
procedures; and

(3) 9 semester hours in electives in audiology.

c. 3 of the 30 semester hours prescribed above shall
be electives in an area of graduate credit
(audiology, speech, or language).

2. Six of the 36 semester hours of professional
coursework may be at the undergraduate level

APPENDIX B+ IIT.
Clintcal Practicum.
Effective Januery 15 1893

The applicant shall complete 375 clock hours of supervised
clinical observation (25 hours) and supervised clinical
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practicum (350 hours) combined.

The applicant shall gain experience by working in at least
three types of clinical seftings such as, but not limited to,
public schools, private practice, nursing homes, free
clinics, hospital settings, etc. At least 50 hours shall be
served in each of the three types of settings. (See & 51 &
§ 5.1 3b (5))

A. Speech and language candidates.
1. For the clinical practicum, 250 of the 350 clock
hours shall be at the graduate level in the area in
which the license is sought.

a. At least 160 of the 250 graduate clock hours shall
be in each of the following eight categories:

(1) 20 clock hours in evaluation: speech disorders in
children;

{2) 20 clock hours in evaluation: speech disorders in
adults;

(3) 20 clock hours in evaluation: language disorders
in children;

(4) 20 clock hours in evaluation: language disorders
in adults;

(5) 20 clock hours in treatmeni: speech disorders in
children;

(6) 20 clock hours in treatment: speech disorders in
adults;

{7) 20 clock hours in treatment: language disorders
in children; and

(8) 20 clock hours in treatment: language disorders
in adults.

b. Up to 20 of the 250 graduate clock hours shall be
in related disorders in the major professional area.

c. At least 35 of the 250 graduate clock hours shall
be in audiology.

(1) 15 clock hours in evaluation/screening

(2 15 clock hours in habilitation/rehabilitation.

(3) 5 clock hours in audiology electives.

d. 35 of the 250 graduate clock hours shall be in
electives if desired or additional hours work may be

taken under subdivisions 1 a and 1 ¢ above.

2. 100 of the 250 clock hours may be at the
undergraduate level.

B. Audiology candidates.

1.

For the clinical practicum, 250 of the 350 clock

hours shall he at the graduate level in the area in
which the license is sought.

2.

a. At least 160 of the 250 graduate clock hours shall
be in the following:

(1> 40 clock hours in evaluation: hearing in
children;

(2) 40 clock hours in evaluation; hearing in adults;

(3) 40 clock hours in selection and use:
amplification and assistive devices for children; and

(4) 40 clock hours in selection and use:
amplification and assistive devices for adults.

b. At least 20 of the 250 graduate clock hours shall
be in treatment: hearing disorders in children and
adults.

c. Up o 20 of the 250 graduate clock hours shall be
in related disorders in the major professional area.

d. At least 35 of the 250 graduate clock hours shall
be in speech-language pathology unrelated to hearing
impairment ag follows:

(1) 15 graduate clock hours in evaluation/screening;
(2) 15 graduate clock hours in treatment; and

(3) 5 graduate clock hours in electives.

e. 15 of the 250 graduate clock hours shall be in
electives if desired or additional course work may
be taken under ia-e subdivisions I a through 1 ¢

ahove.

100 of the 350 clock hours may be at the

undergraduate level.

VAR, Doc. No. R94-1117; Filed July 15, 1994, 3:37 p.m.
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COMMONWEALTH OF VIRGINIA
Board of Audiology and Speech-Language Pathology

Department of Health Proflessions
€606 Waest Broad Strest, 4th Floor
i Rlchmond, Yirginia 23230-1717 {864) 662 9907

APPLICATION FOR LICENSURE

Make check payable to Treasurer of Virginda., Fees are non-refundable

1. DENTIFYING INFORMATION
Name in full {Please print or hype)

Last Fust MiddleNalden
Home Address Ciry State Zip Code
Social Security Number Date of Birth Area Code 20d Home Telephone No.

Work Tdephooe Na,

I  APPLICATION INFORMATION (Check all that zpply)

{ 1 Application for zudiclogy license (5125.00)

{ 1 Application for speech-languege pathology license (5125.00)
I LICENSURE THROUGH ENDORSEMENT

Any applicant who holds a license flom enother stzte or the District of Columbia or has ever been licensed by ezotber state
or the Distict of Columbiz shall zpply for licensure under this section. See Part VI for required documentation.

(] 1hold 2 cwrent unencumbered license in anoiher state(s).

State Date of Iniuzl License # Professional
Licensure Area

State Dezte of Inival License # Professionzl
Licensure Area

[ 1 Tholdacurent Cerificete of Clinicel Compstence from ASHA, and

[ 1 Iheve practiced avdiclogy zndfor speech-languzge pathology for one yezr of the past three consecuiive years or
two of the past five conseculive years. OR

[ 1 Ehold 2 curent Cenificate of Clinical Compeience from ASHA, zrnd

[ IThzve passed the National Examinztion:

Dzle Score
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Pape 2

Should the status of vour Audlalogy and Speech-Language Pathology leense(s) In another Jurlsdiction chenge
pendlng consideration of ihis spplleation, yeu zre required to inform this board in defal immedlately, The falure
to do so may constitule grounds for revocation ef the same.

v

LICENSURE THROUGH CERTIFICATE OF CLINICAL COMPETENCE

All applicants who are not currertly licensed in another state or the District of Columbia or wha have
not previously been licensed in znother stzte of the District of Columbia apply for licensure under this
section.  See Section V1 for required documentzlon.

[ 1 [hold acurrent Cenificate of Clinjcal Competence from ASHA, and

[ ] Ihave practiced Audiclogy andor Speech-Languzge Pathology for one of Lhe past
three consecutive years or two of the past five conseculive years.

OR
[ 1 1hold a Curent Centificate of Clinical Competence from ASHA, and

[ 1 Theve pessed the Nationzl Exzmination

D:zle Score
LICENSURE THROUGH EDUCATION/EXANINATION
If you are zpplying for licensure throvgh education/exzmination, complete the eppliczble parts in this
section, See Pant VI for required documentation.

[ 1 Ihave pzssed the Nationa! Examinztion

Date Score
OR

{ ] Ihave been zcively engaged in zudiclogy and’or spesch-language pathology for the past
24 months,

Dzte Began Professionel Area
[ ] 1hold a Mester's Degree or its equivilent.
[ 1 1have compicied 75 semester hours of coursework
[ 1 27 semester howrs were in basic science
136 ser.nesier hours were in professionz! coursework

[ 1 Ihave completed 375 clock hours of supervised clinical observation and supervised clinical
practicum combined within the program of the college or university I atiended.

[ 1 My supenisor was

Name
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Pzee 3
[ ¥ [ have completed 25 hours in clinicel observation prior 1o beginning clinfeel pracicum
[ 1 Ihave completed 330 clock hows in a clinjeal practicum
[ 1 I have completed 250 howrs at the graduate level in the area in which licensure is sought

[ 1 iheve completed 50 clock hours in three types of cliniezl settings such a3, but not lHmited
10, public scheals, private praciice, free clinic, hospitel seting

V1 REQUIRED DOCUMENTATION The following shall be submitted with this zpplication:

A. Epdorsement/Certificate_of Clinical Compctence

t. Attzched Endomement Cenificadon completed by each State where you are currendy licensed
or have ever held a license.

2. An QRIGINAL LETTER from the Americen Speech-Languzge Patholory Hezring Association
certifying the zpplicant holds a Cenificzte of Clinical Compelence, is in good sianding, and
remains on cument Status. Lener must be prepared within six months of filing the application

3. Venfication of employment (if zpplying through endorsement) that zpplicant has practiced for
one of the past three consecutive yeers or two of the past five consecutive years prior 10
application.

4. Nztionzl exzminztion scores. (Cenified Results)

B. Education/Examination

1. Neationel exzmination scores. (Cerified Results)

2. Verification of employment for the past 24 months, if examination date preceded date of whis
zpplication by more then three yezrs.

3. Official undergreduate and graduzte transeripts.
4, Verficztion of clock howrs with zn original signature.
C. Reinstafement
~ 1. Verficetion of employment for one of the past three years.

2. An QRIGINAL LETTER from the Americen Speech-Lznguzge Pathology Hearing Associztion
certifying the zpplicant holds a Cenificate of Cliniczl Competence, is in good stending, zod
remzains on current stztes. Letler must be prepered within six months of filing the application,

3. Neztonzl exzmination scores. {Ceriified Resuvits)

VI IMPAIRED PRACTICE

a. Have you ever been convicted of zny criminz! offense other then minor trzfiic violztions? Yes
No. 1If yes, explzin:

b. Have you ever hazd 2 license lzpse, voluntenly suwrrendered, placed on probation, suspended, revoked, or
kzve you been othenswise disciplined, or ever been the subject of an investigation by eny Board that
regulates audiolopy end speech-lanpuzge pzthology? Yes No . If yes, pleese
explain in detail 2t the end of this applicetion.
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Pige &
VI AFFIDAVIT
AFFIDAVIT
(To be completed by a Notary Public)
State of County/City .oI'
I am requesting 1o be licensed to praclice Avdiclogy znd

Speech-Language  Pathology in the Commonwezlth of Virginiaz. I will at all tmes abide by the laws of the
Commonweahth, and Rules, Regulztions and Bylaws of the Board of Audiology and Speech-Lenguzpe  Pathalogy. [
understend that should I violate any of these laws or the rules and regulations, aciion will be 1eken against my license
by due process.

1 hereby cenify that 2il stztements contzined in this zpplication, and zll representztions 2nd documents presented by me
in connection with this applicztion are true and comect. I further 2gree to submit 10 questioning by the Beard or zny
member of agent thereof, end (o substzniiate any sizlement 10 the Board or its agent 25 it deems necesszry.

Signature of Applicant

Subseribed 2nd sworn (o before me this day of 19

My Commission expires

SEAL o Notary Public

Virginia Register of Regulations
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Page 4

COMMONWEALTH OF VIRGINIA

Soard of Audictogy and Speech-l.anguage Pathology

Department of Health Professions
| 5606 West Broad Street, 41h Floor )
Richmond, VYirginia 23230-1717 {804) 662 9907

ENDORSEMENT CERTIFICATION FORM

“Applicant please complete the top particn anly and send form to the Audiology and Speech-
Lanpuage Fathology regulatory board in the stafe(s} from which vou are ov have been licensed.

Name: i Secial Security Number

Address:

(Chy) ( State) (Zip Code)

1 hereby authorize the release of the following informaticn to the Virginia Board of Audiology and Speech-Language
Pathology and anthorize the Bozrd 1o secure 2dditional information concerning me or any stalement in 1his epplication,
from any person or source the Board may require. I further agree to submit to questioning by the Board or any member
or agent thereof, and 1o subsiantizte any statement to the Board or ils agent as it deems necessary.

Signature of applicant Date

Name of State:

BOARD: Plezse provide informaticn below and return to the Virginia Board of Audiology and Speech-
Languege Pathology.

Applicant’s Full Name:

- Lant First Middle/Maiden
Audiclogy license number: was granted on
Date
Speech-Lenguage Pathology License Number: was grented on
Date
Check whether1this license was issued by recirrocity . endorsement or as a primary

(original} license

Status of License: | JCurrent [ 3 Inaciive [ ] Expiration Date
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Has this licensce ever been suspended, revoked, or ptherwise disciplined? Yes No O If
yes, please explain {end of form). Is there a probationary peried in force? Yes No I
yes, please explain below.

I certify that the information contained in this Endorsement Certification Form is
true in every reéspect im accordance with the records on file with:

{State andVOfﬁcial Narpe of Board)

Executive Officer
SEAL

Tiile

Date

EXPLANATIONS:

Virginia Register of Regulations
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COMMONWEALTH OF VIRGINIA
Board of Audiology and Speech-lLanguage Pathology

Department of Health Professlons
6606 VWest Broad Stroet, 4th Floor
Richmond, Virginia 232301717 (804) 662 9907

LICENSURE REINSTATEMENT

Make check payable to Treasurer of Virginla. Fees are non-refundsble.
For required documentation see page 3

I TDENTIFYING INFORMATION
-Nezme in full (Plezse print or ope)

Last Flrst Middle/{alden
Home Address City Stale Zlp Code
Sodial Security Number Date of Birth Arca Code and Home Telephone

Work Tdephone

H APPLICATION INFORMATION (Check 21 thet zpply)
[ ] Reinstelement of audiclogy license ($100.00 per year :;i_nce expiration)

{ ] Reinstzlemnent of speech-language pathology license (S100.00 per year since expiration plus back renewal fees)

I LICENSURE INFORMATION

Former License Number

Dazte of Expirztion:

Neame at Time of Initiz] Licensure:

v UPDATE

A, 1 have passed the Neticnzl Exarination:

Dzie Score
B. Plezse list 2ll employment siacs licensure expirstion dzte: ’
t. Company: Dzte of Employment;
Job Resporsibilities:
Vol. 10, Issue 23 Monday, August 8 1994
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[

Compz

Dzie of Exploymennt:

Job Respensibilities:

3. Company: Date of Employment:

Tob Responsibilities:

4. Compzny: Date of Employment:

Joh Responsibilities:

IMPAIRED PRACTICE
a. Have you ever been convicled of any crimingd offense other than miner traffic violations? Yes . No

e

explain:

If yes,

b. Have you ever hzd a license lepse, voluntarily surendered, placed on probation, suspended, reveked, or have you been

otherwise disciplined, or ever been the subject of zn investigetion by any Board thet regulates audiclogy and

speech-language paihology? Yes No . If yes, plezse explzin in detzil at the end of this zpplication.
AFFIDAVIT
AFFIDAVIT
(To be completed by a Notary Public)
State of County/City of.
I am requesting 1o be Mcensed to praclice Audiclogy end

Speech-Languzpe  Pathology in the Commonwealth of Virginia, I will at all times 2bide by the laws of the
Commonwezlth, 2nd Rules, Regelations and Bylews of the Board of Audiclogy and Speech-Language Pathology. 1
understend thet sFould T viclzte zny of these Jaws or the rules and repulzlions, aclon will be taken zgainst my license
by due process.

I hereby certify that all statements contzined in this epplication, znd all representations and documents presented by me
in connection with this applicetion zre true and comect, I further agree to submit to questioning by the Board or any
member or zgent thereof, and 1o subsiantizte  any statement to the Bozrd or its agent as it deems necessary.

Signzture of Applicant

Subscribed end swom 1o before me this day of 18

My Commission expires

SEAL Notary Public
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DEPARTMENT OF GAME AND INLAND FISHERIES
-{BOARD OF)

NOTICE: The Board of Game and Inland Fisheries is
exempt from the Administrative Process Act pursuant to §
9-6.14:4.1 A of the Code of Virginia when promulgating
wildlife management regulations, including the length of
seasons, bag limits and methods of take set on the wildlife
resources within the Commonwealth of Virginia; however,
it is required by § 9-6.14:22 to publish all proposed and
final regulations.

Title of Regulations: VR 325-02. Game.
VR 325-92-1. In General.
VR 325-02-6. Deer.

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia.

Effective Date: September 8, 1994.

Summary:

Summaries are not provided since, In most instances,
the summary would be as long as or longer than the
full text.

VR 125-02. GAME.
VR 325-02-1. In General.
& 1. Hunting in the snow.

Except as otherwise provided in VR 325-02-17, § 5, it
shall be lawful to hun{ game birds and game animals in
the snow.

§ 2. Hunting with crossbows, arrows to which any drug,
chemical or toxic substance has been added or
explosive-head arrows prohibited.

A. Generally.

Except as otherwise provided by law or regulation, it
shall be uniawful to use a crosshow, arrows to which any
drug, chemical or toxic substance has been added or
arrows with explosive heads at any recorded or
electrically amplified imitation of animal or bird calls or
sounds; provided, that time for the purpose of hunting wild
birds or wild animals. A crossbow is defined as any bow
that can be mechanically held in the drawn or cocked
position,

B. Crosshows permitted for persons with permanent
physical disabilities.

[ For the purposes of this section | any person, [ upon
Feceiving possessing | a medical doctor’s writften statement
based on a physical examination [ ; and iR compliapee
with written eriteria a5 provided by the Department of
Game and Inland Fisheries; ]| declaring [ that } such

person { having has a ] permanent physical [ disabilifies
whieh prevent them disabilify that prehibifs the person
from holding the mass weight of a conventional bow and
arrow at arm’s length perpendicular to the body, or
drawing or pulling or releasing the bow siring of a
conventional bow, and thus prevenfs that person | from
hunting with conventional archery eguipment, may hunt
with a crossbow on | #hei# his | own property during
established special archery seasons. The doctor’s written
statement must be [ oa their carried by the | person while
huniting [ and a copy of the doctor's written statement
must be provided to the depariment on a form provided
by the department, prior to hunting | with a crossbow |
and the department’s verification form shall be presented
upen demand fto any officer whose duty it is fo enforce
the game and inland fish Iaws | .

§ 3. Recorded wild animal or wild bird calls or sounds
prohibited in taking game; coyotes and crows excepied.

It shall he unlawful fo take or attempi fo take wild
animals and wild birds, with the exception of covotes and
crows, by the use or aid of recorded animal or bird calls
or sounds or electronic calls may be used on private lands
for hunting coyotes with the written permission of the
landowner.

§ 4. Live birds or animals as decoys prohibited.

Game birds and game animals shall not be taken by the
use or aid of live birds or animals as decoys.

§ 5. Poisoning of wild birds and wild animals prohibited;
certain control programs excepted.

It shall be unlawful fo put out poison at any time for
the purpese of killing any wild birds and wild animals,
provided that rats and mice may be poisoned on one's
own property. The provisions of this section shall not
apply to the Commissioner of Agriculture and Consumer
Services, or his representatives or cooperators, and those
being assisted in a control program following procedures
developed under the “Virginia Nuisance Bird Law.”

§ 6. Hunting with dogs or possession of weapons in certain
locations during closed season.

A. National forests and department-owned lands.

It shall be unlawful fo have in possession a bow or a
gun which is not untoaded and cased or dismantied, in the
national forests and on department-owned lands and on
lands managed by the department under cooperafive
agreement except during the period when it is lawful to
take hear, deer, grouse, pheasant, quail, rabbit, raccoon,
squirrel, turkey, waterfowl, in all counties west of the Blue
Ridge Mountains and on national forest lands east of the
Blue Ridge Mountains and migratory game birds in all
counties east of the Blue Ridge Mountains. The provisions
of this section shall not prohibit the conduct of any
activities authorized by the board or the establishment and
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cperation of archery and shooting ranges on the
ahove-mentioned lands. The use of firearms and bows in
such ranges during the <closed season period will be
restricted to the area within established range boundaries.
Such weapons shall be required to be unloaded and cased
or dismantled in all areas other than the range
boundaries. The use of firearms or bows during the closed
hunting period in such ranges shall be restricted to target
shooting only and no birds or animals shall be moiested.

B. Certain counties.

Except as otherwise provided in VR 325-02-1, § 6-1, it
shall be unlawful to have either a shotgun or a rifle in
one’s possession when accompanied by a dog in the
daytime in the fields, forests or waters of the counties of
Augusta, Clarke, Frederick, Page, Shenandoah and Warren,
and in the counties east of the Blue Ridge Mountains,
except Patrick, at any time except the periods prescribed
by law to hunt game birds and animals.

C. Meaning of “possession” of bow or firearm.

For the purpose of this section the word “possession”
shalli include, bui not be limited to, having any bow or
firearm in or on one’s person, vehicle or conveyance.

D. It shall he unlawful to chase with a dog or {rain dogs
on national forest lands or departmeni-owned lands except
during authorized hunting, chase, or training seasons that
specifically permit these activities on these lands.

E. It shall be unlawful to possess or transport a loaded
gun in or on any vehicle at any time on national forest
lands or department-owned lands, For the purpose of this
section a ‘loaded gun” shall be defined as a firearm in
which ammunition is chambered or loaded in the
magazine or clip, when such magazine or slip is found
engaged or partially engaged in a firearm. The definition
of a loaded muzzieloading gun will include a gun which is
capped or has a charged pan.

§ 6-1. Open dog training season.
A. Private lands and certain military areas.

It shall he lawful to train dogs during daylight hours on
rabbits and nonmigratory game birds on private lands,
Fort AP. Hill and Fort Pickett. Participants in this dog
fraining season shall not have any weapons other than
starter pistols in their possession, must comply with all
regulations and laws perfaining to huaniing and no game
shall be taken; provided, however, that weapons may be in
possession when training dogs on captive waterfowl and
pigeons so that they may be immediately shot or
recovered, except on Sunday.

B. Designated portions of certain department-owned
lands.

It shall be lawful to train dogs on quail on designated

portions of the Amelia Wildlife Management Area, Chester
F. Phelps Wildlife Management Area, Chickahominy
Wildlife Management Area and Dick Cross Wildlife
Management Area from September 1 to the day prior to
the opening date of the gquail hunting season, both dates
inclusive. Participants in this dog training season shall not
have any weapons other than starter pistols in their
possession, shall not releage pen-raised birds, must comply
with all regulations and laws pertaining to hunting and no
game shall be taken.

§ 7. Quantico Marine Reservation; training or running
dogs.

It shall be unlawful o (rain deer dogs at any time, or
to train or run any dogs in the designated hunting areas
beftween March 1 and September 1, both dates inclusive,
within the confines of Quantico Marine Reservation.

§ 8. Quantico Marine Reservation; hunting afier sunset
prohibited.

It shall be unlawful to hunt with any firearm or bow
and arrow afier sunset on any day within the confines of
(Quantico Marine Reservation.

§ 9. Hog Island Wildlife Management Area; waterfowl
refuge established.

Hog Island, in Surry County, and all of the waters of the
James River within a radius of 1,000 yards contiguous
thereto is hereby declared a waterfowl refuge for the
purpose of developing a feeding and resting area for such
birds.

§ 10. Hog Island Wildlife Management Area; hunting,
trapping, etc., prohibited; exception.

It shall be unlawful to hunt, shoot, kill, trap or molest
or attempt to hunt, shoot, kill, trap or molest at any time
any waterfowl including ducks, geese, brant, or coot, or to
hunt, shoot, kill, trap, molest, or attempt to hunt, shoot,
kill, trap, or molest any other birds or animals on or in
the area described in § 9 of this regulation, except at
designated times from waterfowl blinds established by the
department, provided that the department may, when
deemed necessary for the better development of said
refuge, remove by trapping or otherwise any birds or
animals as would not be beneficial to the purposes for
which such refuge is established.

§ 11. Hog Island Wildlife Management Area; possession of
loaded gun prohibited; exception.

It shall be unlawful to have in possession at any time a
gun which is not unloaded and cased or dismantled on
that portion of the Hog Island Wildlife Management Area
bordering on the James River and lying north of the Surry
Nuclear Power Plant, except while hunting deer or
waterfowl in conformity with a special permit issued by
the department.
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§ 2. Disturbing waterfowl

g Lands End
Waterfow! Management Area.

adjacent 1o

It shall be unlawful to take, attempi to take, pursue or
disturb waterfowl within the public waters adjacent to the
Lands End Waterfow! Management Area located in King
George County for such distance offshore as may be
established by the board and properly posted so as to give
adequate notice to the public.

& 13. Hunting, etc., prohibited on Buggs Island and certain
waters of the Gaston Reservoir.

It shall be unlawful to hunt or have in one’s possession
a loaded gun on Buggs Island or te shoot over or have a
loaded gun upon the water on Gaston Reservoir (Roanoke
River) from a poini beginning at High Rock and extending
to the John H. Kerr Dam.

§ 14, Trapping prohibifed except by permit on certain
wildlife management areas.

It shall be uniawful to trap excepi by department permit
on the Chicahominy, Barbour’s Hill, Briery Creek, Hog
Island, Lands End, Pocabontas-Trojan, Powhatan and Saxis
Wildlife Management Areas.

§ 15. Molesting, damaging, removing or disturbing traps
prohibited; release of game from lawful traps prehibited.

It shall be unlawful to willfully molest, damage or
remove any trap, or any lawfully caught bird or animal
therefrom, or in any way disturb traps or snares legally
set by another person.

§ 16. Marking of traps by person setfing.

Any person sefiing or in possession of a steel leghold or
body gripping trap or snare shall have it marked by
means of nonferrous metal tag bearing his name and
address, This requirement shall net apply to landowners
on their own land, nor fo a bona fide tenant or lessee
within the bounds of land renied or leased by him, nor fo
anyone transporting any such trap from its place of
purchase.

§ 17. Trapping fur-bearing animals
during closed season.

damaging property

When fur-bearing animals are doing damage to crops or
other property, the game warden of the county may issue
a permit to the landowner or his lessee to trap such
fur-bearing animals as are doing damage. Where such a
permit is obtained by a landowner or a lessee, it shall be
lawful during the closed season {0 trap such animals as
are doing damage.

& 18. Restricted use of hody-gripping traps in excess of
7-1/2 inches.

The use of body-gripping traps with a jaw spread in

excess of 7-1/2 inches i3 prohibited except when such
traps are covered by water.

§ 18. Restricted use of above ground body-gripping iraps in
excess of five inches.

It shali be unlawful fo set above the ground any
body-gripping trap with a jaw spread in excess of five
inches baited with any lure or scent likely to afiract a
dog.

& 20. Restricted use of certain steel leg-hold traps.

1t shall be unlawful to set above the ground any steel
leg-hoid trap with teeth set upon the jaws or with a jaw
spread exceeding 6-1/2 inches.

§ 21. Use of deadfalls prohibited; restricted use of snares.

It shall be unlawful to trap, or attempt to trap, on land
any wild bird or wild animal with any deadfall or snare;
provided, that snares with loops no more than 12 inches in
diameter and with the top of the snare loop set not to
exceed 12 inches above ground level may be used with
the written permission of the landowner.

§ 22. Dates for seifing traps in water.

It shall be untawful to set any t{rap in wafer prior to
December 1.

§ 23. Animal population control.

Whenever biological evidence suggesis that populations
of game animals may exceed or threaten to exceed the
carrying capacity of a specified range, or whenever the
health or general condition of a species, or the threat of
human public health and safety indicates the need for
population reduction, the director is authorized to issue
special permits to obfain the desired reduction during the
open seasen by licensed hunters on areas prescribed by
wildlife biologisis. Designaied game species may be taken
in excess of the general bag limiis on special permits
issued under this section under such cenditions as may be
prescribed by the director.

§ 24. Wanton waste.

No persen shall kill or cripple and knowingly allow any
nonmigratory game bird or game animal to be wasted
without making a reasonable effort to retrieve the animal
and retain it in their possession. Nothing in this section
shall permit a person to firespass or viclate any staie,
federal, city or county law, ordinance or regulation.

§ 25. Sunday hunting on controlled shooting areas.

A. Except as otherwise provided in the sections
appearing in this regulation, if shali be lawful to hunt
pen-raised game birds seven days a week as provided by §
29.1-514. The length of the hunting season on such
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preserves and the size of the bag limit shall be in
accordance with rules of the board. For the purpose of
this regulation, conirolled shooting areas shall be defined
as licensed shooting preserves.

B. 1t shall be unlawful to hunt penraised game birds on
Sunday on controlled shooting areas in those counties
having a population of not less than 54,000, nor more than
55,000, or in any county or city which prohibits Sunday
operation by ordinance.

VR 325-02-8. Deer.
§ 1. Open season; generally,

Except as otherwise provided by local legislation and
with the specific exceptions provided in the sections
appearing in this regulation, it shall be lawful to hunt deer
from the third Monday in November through the first
Saturday in January, both dates inclusive.

§ 2. Open season; cities and counties west of Blue Ridge
Mountains and certain cities and counties or parts thereof
east of Blue Ridge Mountains.

It shall be lawful to hunt deer on the third Monday in
November and for 11 consecuiive hunting days following
in the cities and counties west of the Blue Ridge
Mountains (except on the Radford Army Ammunition Plant
in Pulaski County), and in the counties (including cities
within} of Ambherst (west of U.S. Route 29), Bedford,
Campbell (west of Norfolk Southern Railroad except in the
City of Lynchburg), Franklin, Henry, Nelson (west of
Route 151), Patrick and Pittsylvania (west of Norfolk
Southern Railroad), and on the Chester F, Phelps and G.
Richard Thompson Wildlife Management areas.

§ 2-1. Open season; cities of Virginia Beach, Chesapeake
and Suffolk east of Dismal Swamp Line.

It shall be lawful to hunt deer from October 1 through
November 30, both dates inclusive, in the cities of Virginia
Beach, Chesapeake, and Suffolk east of the Dismal Swamp
Line.

§ 2-2, (Repealed.}

& 2-3. Open season; Back Bay National Wildlife Refuge and
False Cape State Park,

It shall be lawful to hunt deer on the Back Bay
National Wildlife Refuge and on False Cape State Park
from October 1 through October 31.

§ 3. (Repealed.)
§ 4. Bow and arrow hunting.

A. Early special archery.

It shall be lawful toc hunt deer with bow and arrow

from the first Saturday in October through the Saturday
prior to the third Monday in November, both dates
inclusive, except where there is g closed general hunting
seasen on deer,

B. Late special archery season west of Biue Ridge
Mountains and certain cities and counties east of Blue
Ridge Mountains.

In addition to the season provided in subsection A of
this section, it shall be lawful to hunt deer with bow and
arrow from the Monday following the close of the general
firearms season on deer west of the Blue Ridge Mountains
through the first Saturday in January, both dates inclusive,
in all cliies and counties west of the Blue Ridge Mountains
and in the counties of (including citles within) Amherst
(west of U,S, Route 29), Bedford, Campbell (west of
Norfolk Southern Railroad), Franklin, Henry, Nelson (west
of Route 151), Patrick and Pitisylvania (west of Norfolk
Southern Railroad) and from December 1 through the first
Saturday in January, both dates inclusive, in the cities of
Chesapeake, Suffolk (east of the Dismal Swamp line) and
Virginia Beach.

C. Either-sex deer hunting days.

Deer of either sex may be taken full season during the
special archery seasons as provided in subsections A and
B of this section.

D. Carrying firearms prohibited,

It shall be unlawful to carry firearms while hunting with
bow and arrow during the special archery season.

E. Requirements for bow and arrow.

Arrows used {for hunting big game must have a
minimum width head of 7/8 of an inch and the bow used
for such hunting must be capable of casting a broadhead
arrow a minimum of 125 yards.

F. Use of dogs prohibited during how season.

It shall be unlawful fo use dogs when hunfing with bow
and arrow from the seeend first Saturday in Ociober
through the Saturday prior fo the seeend third Monday in
November, both dates inclusive,

G. Crossbows permitted for persons with permanent
physical disabilities.

As provided in § 2 B of VR 325-02-1, it shall be lawful
for persons whose permanent physical disabilities prevent
them from hunting with conventional archery equipment fo
hunt deer with a crossbow on their own property as
provided In subsections A, B, C, D, and F of this section.

§ 5. Muzzleloading gun hunting.

A, Early special muzzleloading season.
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It shall be lawtul {0 hunt deer with muzzleloading guns
from the first Monday in MNovember through the Saturday
prior to the third Monday in November, both dates
inclusive, in all cities and counties where hunting with a
riflte or muzzleloading gun is permitied, except in the
cities of Chesapeake, Suffolk (east of the Dismal Swamp
Line) and Virginia Beach.

B. Late special muzzleloading season west of Blue Ridge
Mountains and in cerfain cities and counties east of Blue
Ridge Mountains.

It shall be lawful to hunt deer with muzzleloading guns
from the third Monday in December through the first
Saturday in January, both dates inclusive, in all cities and
counties west of the Blue Ridge Mountains, and east of the
Biue Ridge Mountains in the counties of (including the
cities within) Amherst (west. of US. Route 29), Bedford,
Campbell (west of Norfolk Southern Railroad), Franklin,
Henry, Nelson (west of Route 151), DPatrick and
Pittsylvania (west of Norfolk Southern Railroad).

C. Either-sex deer hunting days.

Deer of eifher sex may be taken during the entire early
special muzzleloading season in all cities and counties east
of the Blue Ridge Mountains (except on national forest
lands, state forest lands, state park lands,
departmeni-owned lands and Philpoit Reservoir} and on
the first Saturday only in all cities and counties west of
the Blue Ridge (except Buchanan, Dickenson, Lee, Russell
(except the Clinch Mountain Wildlife Management Area},

Scott, Tazewell {except the Clinch Mountain Wildlife
Management Area), Washington (except the Clinch
Mountain Wildlife Management Area), Wise and on

nationat forest lands in Page, Rockingham, Shenandoah,
and Smyth) and on the Clinch Mountain Wildlife
Management Area and east of the Blue Ridge Mountains
on national forest lands, state forest lands, state park
lands, department-owned lands and on Philpott Reservoir.
It shall be lawful to hunt deer of either sex during the
last six days of the late special muzzieloading season in all
cities and counties west of the Blue Ridge Mountains
{except Buchanan, Dickenson, Lee, Russell, Scott, Tazewel],
Washington, Wise and on national forest lands in Smyth
and on the Clinch Moeuniain Wildlife Management Area)
and in the counties (including cities within) or portions of
counties east of the Blue Ridge Mounfains listed in
subsection B of this seciion. Provided further it shall be
lawful to hunt deer of either sex during the last day only
of the last special muzzleloading season in the cities and
counties within Dickenson {(north of Pound River and west
of Russell Fork River), Lee, Russell, Scoti, Tazewell,
Washington, Wise and on national forest lands in Smyth
and on the Clinch Mountain Wildlife Management Area.

D. Use of dogs prohibited.

It shall be unlawful to hunt deer with dogs during any
special season for hunting with muzzleloading guns.

E. Muzzleloading gun defined.

A muzzleloading gun, for the purpose of this regulation,
means a single shot flintlock or percussion weapon,
excluding muzzieloading pistols, .45 caliber or larger, firing
a single lead projectile or sabot (with a .38 caliber or
larger nonjacketed lead projectile) of the same caliber
loaded from the muzzle of the weapon and propelled by at
least 50 grains of black powder {(or black powder
equivalent). Open or peep sighis only (iron sights) are
permitted during special muzzleloading seasons.

F. Uniawful to have other firearms in possession.

It shall be unlawful to have in immediate possession any
firearm other than a muzzleloading gun while hunting with
a muzzleloading gun in a special muzzieloading season.

§ 6. Bag limit; generally; bonus deer permits and tag
usage.

The bag limit for deer statewide shall be fwo a day,
three a license year, one of which must be anilerless.
Antierless deer may be taken only during designated
eithersex deer hunting days during the special archery
season, special muzzleloading seasons, and the general
firearms season. Bonus deer permits shall be wvalid on
private land in couniies and cities where deer hunting is
permitted and on Fort Belvior and other special deer
problem and harvest management areas identified and so
posted by the Department of Game and Inland Fisheries
during the special archery, special muzzlelpading gun and
the general firearms seasons. Deer taken on bonus permits
shall count against the daily bag limit buf are in addition
to the seasonal bag limit

§ 7. General firearms season either-sex deer hunting days;
Saturday following thiréd Monday in November and last two
hunting days.

During the general firearms season, deer of either sex
may be taken on the Saturday immediately following the
third Monday in November and the last two hunting days
only, in the counties of (including cities- within) Alleghany,
Augusta, Bath, Bland, <Carrolli, Craig, Giles, Grayson,
Highland, Montigomery, Page {except on national forest
lands), Pulaski (except on the Radford Army Ammunition
Plant}, Roanoke, Rockbridge, Rockingham (except national
forest lands), Shenandoah (except national forest lands),
Smyth (except on national forest lands and Clinch
Mountain Wildlife Management Area), Wythe and. on
Fairystone Farms Wildlife Management Area, Fairystone
State Park, Philpott Reservoir, and Turkeycock Mountain
Wildlife Management Area.

& 8. (Repealed)
§ 9. (Repealed)

§ 10. General
days; full season.

firearms season eithersex deer hunting
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During the general firearms season, deer of either sex
may be taken full season, in the counties of (including
cities within) Amherst (west of U.S. Route 29, except on
national forest lands), Bedford, Botetourf (except on
national forest lands), Campbell (west of Noriolk Southern
Railroad and in the City of Lynchburg only on private
lands for which a special permit has been issued by the
chief of police), Clarke, Fairfax (restricted to certain
parcels of land by special permit), Floyd, Franklin (except
Philpott Reservoir and Turkeycock Mountain Wildlife
Management Area), Frederick (except on national forest
lands), Henry (except on Fairysione Farms Wildiife
Management Area, Fairystone State Park, Philpoit
Reservoir, and Turkeycock Mountain Wildlife Management
Area), Loudoun, Nelson (west of Route 151, except on
national forest lands), Patrick (except Fairystone Farms
Wildlife Management Area, Fairysione State Park and
Philpott Reservoir), Pittsylvania (west of Norfolk Southern
Railroad), Warren (excepit on national forest lands) and on
Back Bay National Wildlife Refuge, Fort A.P. Hill, Caledon
Natural Area, Camp Peary, Cheatham Annex, Chincoteague
National Wildlife Refuge, Dahlgren Surface Warfare Center
Base, Dam Neck Amphibious Training Base, Dismal
Swamp National Wildlife Refuge, Eastern Shore of Virginia
National Wildlife Refuge, False Cape State Park, Fentress
Naval Auxiliary Landing Field, Fisherman’s Island National
Wildlife Refuge, Fort Belvoir, Fort Eustis, Fort Lee, Fort
Pickett, Harry Diamond Laboratory, Langley Air Force
Base, Naval Air Station Oceana, Northwest Naval Security
Group, Presquile National Wildlife Refuge, Quantico
Marine Corps Reservation, Radford Army Ammunition
Plant, Sky Meadows State Park, York River State Park,
Yorktown Naval Weapons Station and Hog Island Wildlife
Managemeni Area (except on the Carlisle Tract).

§ 11. General firearms season eithersex deer hunting
days; first Saturday immediately following third Monday in
November and last six days.

During the general firearms season, deer of either sex
may be taken the Saturday immediately following the third
Monday in November in the counties (including cities
within)} of Lee, Russell, Scott, Tazewell, Washington, Wise,
and on the Clinch Mountain Wildlife Management Area,
Buckingham-Appomattox State Forest, Cumberland State
Forest and Pocahontas State Forest, Prince Edward State
Forest and on national forest lands in Frederick, Page,
Shenandoah, Smyih, Rockingham and Warren counties.

§ 12. (Repealed.)

§ 13. General firearms season either-sex deer hunting
days; first Saturday immediately following third Monday in
November and last six days.

During the general firearms season, deer of either sex
may be taken on the first Saturday immediately following
the third Monday in November and the last six hunting
days, in the counties of (including cities within) Middlesex,
Mathews, Warren and York (except on Camp Peary,
Cheatham Annex and Naval Weapons Station) and on the

Horsepen Lake Wildlife Management Area, James River
Wildlife Management Area, Occoneechee State Park,
Amelia Wildlife Management Area, Briery Creek Wildlife
Management Area, Dick Cross Wildlife Management Area,
White Oak Mountain Wildlife Management Area and
Powhatan Wildlife Management Area and on national
forest lands in Ambherst, Botetourt and Nelson counties ;
and in the Cities of Chesapeake (except on Dismal Swamp
National Wildlife Refuge, Fentress Naval Auxiliary Landing
Field and on the Northwest Naval Security Group), and
Virginiz Beach (except on Back Bay National Wildiife
Refuge, Dam Neck Amphibious Training Base, Naval Air
Station Oceana and, False Cape State Park and Feniress
Naval Auxiliary Landing Field),

§ 14. General firearms season either-sex deer hunting
days; first three Saturdays following third Monday in
November and last 24 hunting days.

During the general firearms season, deer of either sex
may be taken on the first three Saturdays immediately
following the third Monday in November and on the last
24 hunting days, in the counties of (including cities within)
Accomack {except Chincoteague National Wildlife Refuge),
Greensville, Isle of Wight, Northhampion (except Eastern
Shore of Virginia National Wildlife Refuge and
Fisherman’s Island National Wildlife Refuge), Southampton,
Surry (except Hog Island Wildlife Management Area), and
Sussex, and in the City of Suffplk (except on the Dismal
Swamp Natignal Wildlife Refuge).

§ 14.1. General firearms season eithersex deer hunting
days; first two Saturdays immediately {ollowing third
Monday in November and last 12 hunting days.

During the general firearms season, deer of either sex
may be taken on the first two Saturdays immediately
following the third Monday in November and on the last
12 hunting days, in the counties of (including the cifies
within} Albemarle, Amelia (except Amelia Wildlife
Management Area), Amherst (easi of U.S. Route 29),
Appomattox (excepi Buckingham-Appomattox State Forest),
Brunswick (excep_t Fort Pickett), Buckingharn (except on
Buckingham-Appomattox State Forest and Horsepen Lake
Wildlife Management Area, Campbell {east of Norfolk
Southern Railroad except City of Lynchburg), Caroline
(except Fort A.P. Hill), Charles City (except on
Chickahominy Wildlife Management Area), Charlolte,
Chesterfield (except Pocahontas State Forest and Presquile
National Wildlife Refuge), Culpeper (except on Chester F.
Phelps Wildlife Management Area), Cumberland (except on
Cumberland State Forest), Dinwiddie (except on Fort
Pickett), Essex, Fauquier (except on the G. Richard
Thompson and Chester F. Phelps Wildlife Management
Areas, Sky Meadows State Park and Quantico Marine
Reservation), Fluvanna, Gloucester, Goochland, Greene,
Halifax, Hampton (except on Langley Air Force Base),
Hanover, Henarico (except Presquile National Wildlife
Refuge), James City (except York River State Park), King
and Queen, King George (excepi Caledon Natural Area
and Dahlgren Surface Warfare Center), King William,
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Lancaster, Louisa, Lunenburg, Madison, Mecklenburg
(except Dick Cross Wildlife Management Area,
Occoneechee State Park), Nelson (east of Route 151 except
Fames River Wildlife Management Area), New Kent,
Newport News (except Fort Eustis), Northumbertand,
Nottoway {(except on Fort Pickeft), Orange, Pittsylvania
(east of Norfolk Southern Railroad except White Oak
Mountain Wildlife Management Area), Powhatan (except
Powhatan Wildlife Management Area), Prince Edward
{(except on Prince Edward State Forest and Briery Creek
Wildlife Management Area), Prince George (except on
Fort Lee}, Prince William ({(except on Harry Diamond
Laboratery and (Quanifico Marine Reservation),
Rappahannock, Richmond, Spotsylvania, Stafford (except on
Quantico Marine Reservation), Westmoreland, and York
(except on Camp Peary, Cheatham Annex and Yorktown
Naval Weapons Station).

§ 14.2, General firearms season; bucks only.

During the general Tfirearms season, only deer with
antlers visibie above the hairline may be taken in that
portion of Dickenson County lying north of the Pound
River and west of the Russell Fork River and on the
Chester F. Phelps Wildlife Management Area, G. Richard
Thompson Wildlife Management Area, Chickahominy
Wildlife Management Area and on the Carlisle Tract of
Hog Island Wildlife Management Area.

§ 15. Tagging deer and obtaining official game tag; by
licensee., :

A, Detaching game tag from license.

It shall be unlawiul for any person to detach the game
tag from any license to hunt deer prior to the Kkilling of a
deer and iagging same, Any detached tag shall be subject
to confiscation by any representative of the depariment.

B. Immediate tagging of carcass.

Any person killing a deer shall, before removing the
carcass from the place of kill, detach from his special
license for hunting deer the appropriate tag and shall
attach such tag to the carcass of his kill. Place of kill
shall be defined as the location where the animal is first
reduced o possession.

C. Presentation of tagging carcass for checking; obtaining
official game check card.

Upon killing a deer and tagging same, as provided
above, the licensee shall, upon vehicle transport of the
carcass or at the conclusion of legal hunting hours,
whichever occurs first, and without unnecessary delay,
present the tagged carcass to an authorized checking
station or toc an appropriate representative of the
department in the county or adjoining couniy in which the
deer was killed. At such time, the tag attached to the
carcass shall be exchanged for an official game check
card, which shall be securely attached to the carcass and

remain attached until the carcass is processed.

D, Destruction of deer prior io tagging; forfeiture of
untagged deer.

It shall be unlawful for any persen to destroy the
identity (sex) of any deer kilied unless and until tagged
and checked as required by this section. Any deer not
tagged as required by this section found in the possession
of any person shall be forfeited to the Commonwealth to
be disposed of as provided by law.

§ 16. Tagging deer and obtaining eofficial game tag, by
person exempt from license requirement.

Upon killing a deer, any persen exempt from license
requirement as prescribed in § 29.1-301 of the Code of
Virginia, or issued a complimeniary license as prescribed
in § 29.1-339, or the holder of a permanent license issued

’ pursuani to § 29.1-301 E, shall, upon wvehicle transport of
the carcass or at the cenclusion of legal hunting hours,

whichever occurs first, and without unnecessary delay,
present the carcass to an authorized checking station or to
any appropriate representative of the department in the
county or adjoining county in which the deer was killed.
At such time, the person shall be given an official game
check card furnished by the department, which shall be
securely attached to the carcass and remain attached until
the carcass is processed,

§ 17. Hunting prohibited in certain counties.

It shall be unlawful to hunt deer at any time in the
counties of Arlington, Buchanan and in that portion of
Dickenson County south of the Pound River and east of
the Russell Fork River.

§ 18. Huniing with dogs prohibited in certain counties and
areas.

A, Generally.

It shall he unlawful to hunt deer with dogs in the
counties of Amherst (west of U.S. Route 29), Bedford,
Campbell (west of Norfolk Southern Railroad, and in the
City of Lynchburg), Fairfax, Franklin, Henry, Loudoun,
Nelsen (west of Route 151), Northampton, Pairick and
Pitisylvania (west of Norfolk Southern Railroad); and on
the Amelia, Chester F. Phelps, G. Richard Thompson and
Peitigrew Wildlife Management Areas.

B. Special provision for Greene and Madison counties.

It shall be unlawful to hunt deer with dogs during the
first 12 hunting days in the counties of Greene and
Madison.

§ 19 Hunting with dogs or drives prohibited on Quantico
Marine Reservation.

It shall be unlawful to use dogs or to organize drives for
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the purpose of hunting deer within the confines of
Quantico Marine Reservation.

§ 20. Sale of hides.

It shall be lawful to sell hides from any legally taken
deer.

VA.R. Doc. No. R#4-1136; Fited July 20, 1894, 11:53 am.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

REGISTRAR'S NQTICE: The following regulatory action is
exempt from the Administrative Process Act in accordance
with § 9-6.14:41 C 4 (b) of the Code of Virginia, which
excludes regulations that are required by order of any
state or federal court of competent jurisdiction where no
agency discretion is involved. The Department of Medical
Assistance Services will receive, consider and respond to
petitions by any interested person at any time with respect
to reconsideration or revision.

VR  460-04-8.7. Client Appeals

Title of Regulation:
Regulations.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Effective Date: October 1, 1594,

Summary:

The purpose of this action is fto amend the
Commonwealth’s regulations concerning Client Appeals
(VR 460-04-8.7) due to the order of the U.S. District
Court (Civil Action No. 892-00072) for the Western
District of Virginia.

DMAS is required by Title 42 of the Code of Federal
Regulations Part 431 Subpart E to provide fo
applicants for and recipients of medical assistance the
right fo appeal denied eligibility and denied services.
DMAS fuifills this requirement through its process of
client appeals, as contained in its regulations Client

Appeals (VR 460-04-8.,7) as administered by the
Division of Client Appeals (via hearing officers) and
the Medical Assistance Appeals Panel (MAAP).

The present DMAS administrative appeals process
involves two levels. The first level permits the client
who is dissatisfied with the agency decision denying or
reducing eligibility or services, to appeal the decision
to the department. A hearing officer conducts a fair
hearing and issues a binding decision. Hearing officers
are empowered to consider all issues that may be

raised in the course of an appeal - factual, procedural,
and legal If a hearing officer determines that an
eligibility policy Is in clear conflict with sfate or
federal law and that the Iaw establishes a clear
course of conduct which must be followed, the officer

must apply the controlling law to the case under
review without regard to policy conflicts.

The second level of appeal is the MAAP consisting of
three administrative law jfudges. This affords an
additional level of appeal that other public assistance
clients do not have.

In 1989, the U.S. District Court for the Western
District of Virginia decided in Mowbray v. Kozlowski
that Virginia was not applying the contiguous property
rules correctly. As part of the decision, the court
ordered DMAS’ hearing officers to allow appellants fo
present argument on issues of state or federal law
without undue interference, The decision concerning
contiguous property was appealed fo the Court of
Appeals for the Fourfh Circuit and sybsequently
overturned. However, the jssie of hearing officers
determining questions of law was not appealed.

Since the 1989 decision in the Mowbray v. Kozlowski
case, hearing officers have been applying the
controliing law when the policy Is in clear conflict
with the law.

Since this action only provides for the addition of
clarifving language fo the existing regulations and no
substantive policy changes are being made, there are
no advantages or disadvantages fo either applicanis for
or recipients of medical assistance services, nor to
providers of those services,

Since this action is a clarification of existing policy,
there is no fiscal or budget impaci. Since the clarified
policy applies statewide, there are no specific locality
impacts.

Agency Contact: Copies of the regulation may be obtained
from Victoria Simmons, Department of Medical Assistance
Services, 600 East Broad Street, Richmond, VA 23219,
telephone (804) 786-7933.

VR 460-04-8.7. Client Appeals Regulations.

PART L.
GENERAL.

Article 1.
Definitions.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings unless the
context clearly indicates otherwise:

“Agency” means:

1. An agency which, on the department’s behalf,

makes determinations regarding applications for
benefits provided by the department; and
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2. The depariment itself.

“Appeliant” means an applicant for or recipient of
medical assistance benefits from the depariment who seeks
{o challenge an adverse action regarding his benefils or
his eligibility for benefits.

“Department” means the Department of Medical
Assistance Services. ’

“Division” means the department’s Division of Client
Appeals.

“Final decision” means a written determination by a
hearing officer which is binding on the department, unless
modified on appeal or review.

“Hearing” means the evidentiary hearing described in
this regulation, conducted by a hearing officer employed
by the department.

“Panel” means the Medical Assistance Appeals Panel

“Represenfative” means an attorney or agent who has
been authorized fo represent an appellant pursuant io
these regulations.

Article 2.
The Appeal System.

§ 1.2. Division of Client Appeals.

The division maintains an appeals system for clients to
challenge adverse actions regarding services and benefits
provided by the departmeni:

1. Hearing officer review. Appellants shall be entitled
to a hearing before a hearing officer. See Part II of
these regulations.

2. Medical Assistance Appeals Panel Review, An
appellant who believes the hearing officer’s decision is
incorrect may, at his option, appeal to the Medical
Assistance Appeals Panel for review. See Part 1II of
these regulations.

§ 1.3. Time limitation for appeals.

Hearing officer appeals shall be scheduled and
conducted to comply with the 80-day time limitation
imposed by federal regulations, unless waived in writing
by the appellant or the appellant's representative. Any
further review by the panel shall not be considered
subject to the 90-day limitation.

§ 1.4. Judicial review.

An appellant who believes a final decision as defined
herein or a decision of the Medical Assistance Appeals
Panel is incorrect may seek judicial review of either
pursuant to § 9-6.14:1 et seq. of the Code of Virginia and

Part 2A, Rules of the Virginia Supreme Court.

Article 3.
Representation.

§ 1.5. Right to represeniation.

An appellant shall have the full right to represeniaiion
by an attorney or agent at all stages of appeal.

§ 1.6. Designation of representative.
A, Agents,

An agent must be designated in a wrilten statement
which is signed by the appellant. If the appellant is
physically or mentally unable to sign a writien statemeni,
the division may allow a family member or other person
acting on appellant’s behalf to represent the appellant.

B. Attorneys.

If the agent is an attorney or a paralegal working under
the supervision of an attorney, a signed statement by such
attorney or paralegal that he is authorized to represent the
appellant prepared on the attorney’s letierhead, shall be
accepted as a designation of representation.

C. Substitution.

A member of the same law firm as a designated
represenfative shall have the same rights as the designated
representative.

D. Revocation.

An appellant may revoke representation by another
person at any time. The revocation is effective when the

department receives written notice from the appellant.

Article 4.
Notice and Appeal Rights.

§ 1.7. Notification of adverse agency'ac'tion.

The agency which makes an initial adverse
determination shall inform the applicant or recipient in a
written notice:

1. What action the agency intends to take;

2. The reasons for the intended action;

3. The specific regulations that support or the change
in law that requires the action;

4, The right to request an evidentiary hearing, and the
methods and time limits for doing so;

5. The circumstances under which benefits are
continued if a hearing is requested (see § 1.10); and
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6. The right to representation.
§ 1.8. Advance notice.

When the agency plans to terminate, sugpend or reduce
an individual's eligibility or covered services, the agency
must mail the notice described in § 1.7 at least 10 days
bhefore the date of action, except as otherwise pérmitted
by federal law. - :

§ 1.9. Right to appeal.
An individual has the right to file an appeal when:

1. His application for benefits administerad hy the
department is denied. However, if an application for
State Local Hospitalization coverage is denied because
of a lack of funds which is confirmed by the hearing
officer, there is no right to appeal.

2. The agency takes action or proposes to take action
which will adversely affect, reduce, or terminate his
receipt of benefits;

3. His request for a particular medical service is
denied, in whole or in part;

4. The agency does not act with reasonable
prompiness on his application for benefils or request
for a particular medical service; or

5. Federal regulations require that a fair hearing be
granted.

§ 1.10. Maintaining services.

A. If the agency mails the 10-day notice described in §
1.8 and the appellant files his Request for Appeal before
the date of action, his services shail not be terminated or
reduced until the hearing officer issues a final decision
unless it is determined at the hearing that the sole issue is
one of federal or state law or policy and the appellant is
promptly informed in writing that services are o be
terminated or reduced pending the final decision.

B. If the agency’'s action is sustained on appeal, the
agency may instifute any available recovery procedures
against the appellant to recoup the cost of any services
furnished to the appellant, to the extent they were
furnished solely by reason of § 1.10 A of these regulations.

Article 5.
Miscellaneous Provisions.

§ 1.11. Division records.
A. Removal of records.
No person shall take from the division's custedy any

original record, paper, decument, or exhibit which has
been certified to the division except as the Director of

Client Appeals authorizes, or as may be necessary fto
furnish or transmit copies for other official purposes,

B. Confidentiality of records.

Information in the appeliant’s record can he released
only to a properly designated representative or other
person(s) named in a release of information authorization
signed by an appellant, his guardian or power of attorney.

C. Fees.

~ The fees to be charged and collected for any copies will
be in accordance with Virginia’s Freedom of Information
Act or other controlling law.

D. Waiver of fees.

When copies are requested from records in the division's
custody, the required fee shall be waived if the copies are
requested in connection with an individual’s own review or
appeal.

§ L.12. Computation of time limits.
A. Acceptance of postmark date.

Documents postmarked on or before a time limit's
expiration shall be accepted as timely.

B. Computation of time limit.

In compufing any time period under these regulations,
the day of the act or event from which the designated
period of time begins to run shall be excluded and the
last day included. If a time limit would expire on a
Saturday, Sunday, or state or federal holiday, it shail be
extended until the next regular business day.

PART IL
HEARING OFFICER REVIEW.

Article 1.
Commencement of Appeals.

§ 2.1. Request for appeal.

Any written communication from an appellant or his
representative which clearly expresses that he wanis to
present his case fo a reviewing authority shall constitute
an appeal request. This communication should explain ithe
basis for the appeal.

§ 2.2. Place of filing a Request for Appeal.

A Request for Appeal shall be delivered or mailed to
the Division of Client Appeals.

§ 2.3. Filing date.

The date of filing shall be the date the request is
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postmarked, if mailed, or the date the request is received
by the department, if delivered cther than by mail

§ 2.4. Time limit for filing.

A Request for Appeal shall be filed within 30 days of
the appellant’s receipt of the nofice of an adverse action
described in § 1.7 of these regulations. It is presumed that
appellants will receive the notice three days after the
agency mails the notice. A Request for Appeal on the
grounds that an agency has not acted with reasonable
promptiness may be filed at any time untii the agency has
acted.

§ 2.5. Extension of time for filing.

An extension of the 30-day period for filing a Requesi
for Appeal may bhe granted for good cause shown.
Examples of good cause include, but are not limited to,
the following situations:

1. Appellant was seriously ill and was prevented from
contacting the division;

2. Appeliant did not receive notice of the agency’s
decision;

3. Appeliant sent the Request for Appeal to another
government agency in good faith within the time limit;

4. Unusual or unavoidable circumstances prevented a
timely filing.

§ 2.8. Provision of information.

Upon receipi of a Request for Appeal, the division shall
notify the appellant and his representative of general
appeals procedures and shall provide further detailed
information upon request.

Article 2.
Prehearing Review.

§ 2.7. Review.

A hearing officer shall initially review an assigned case
for compliance with prehearing requirements and may
communicate with the appellant or his representative and
the agency to confirm the agency action and schedule the
hearing.

§ 2.8. Medical Assessment.

A, A hearing officer may order an independent medical
assessment when:

1. The hearing involves medical issues such as a
diagnosis, an examining physiclan’s report, or a
medical review team’s decision; and

2. The hearing officer determines it necessary to have

an assessiment by someone other than the persen or
team who made the original decision, for example, to
obtain more detailed medical findings about the
impairments, to obtain technical or specialized medical
information, or to resclve conflicts or differences in
medical findings or assessmenis in the existing
evidence,

B. A medical assessment ordered pursuant to this
regulation shall be at the department’s expense and shall
hecome part of the record.

§ 2.9. Prehearing action.
A, Invalidation.

A Request for Appeal may be invalidated if it was not
filed within the time limit imposed by § 2.4 or exiended
pursuant to § 2.5.

1. If the hearing officer determines that the appeliant
has failed to file a timely appeal, the hearing officer
shall notify the appellant and the appellant's
represeniative of the opportunity fo show good cause
for the late appeal.

2. If a factual dispute exists abouf the timeliness of
the Request for Appeal, the hearing officer shall
receive evidence or testimony on those matters before
taking final action.

3. If the individual filing the appeal is not the
appellant or an authorized representative of the
appeilant under the provisions of § 1.6 A, the appeal
shall be determined invalid.

4. If a Request for Appeal is invalidated, the hearing
officer shall issue a decision pursuant to § 2.24.

B. Administrative dismissal.

A Request for Appeal may be administratively dismissed
without a hearing if the appellant has no right tc appeal
under § 1.9 of these regulations.

1. If the hearing officer determines that the appellant
does not have the right to an appeal, the hearing
officer shall issue a final decision dismissing the
appeal and notify the appellant and appellant’s
representative of the opportunily to appeal to the

Medical Assistance Appeals Panel or seek judicial
review,
2. If a Request for Appeal is administratively

dismissed, the hearing officer shall issue a decision
pursuant to § 2.24. i

C. Judgment on the record.

If the hearing officer determines from the record that
the agency's determination was clearly in error and that
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the case should be resolved in the appellant's favor, he
shall issue a decision pursuant to § 2.24,

D. Remand to agency.

If the hearing officer determines from the record that
the case might be resolved in the appellant’s favor if the
agency obtains and develops additional information,
documentation, or verification, he may remand the case fo
the agency for action consistent with the hearing officer’s
written instructions. The remand order shall be sent to the
appellant and any representative.

E. Removal to the Medical Assistance Appeals Panel.

In cases where the sole issue is one of state or federal
law or policy, the case may, with the appellant’s approval,
be removed io the Medical Assistance Appeals Panel. The
panel shall render a decision on the merits of the appeal
solely upon the facts as stipulated to by the appellant and
the hearing officer. Otherwise, said cases shall proceed
according to the provisions of Part III of these regulations.

1. Before such removal, the hearing officer will send
the appellant a statement of undisputed facts and
identify the legal questions involved.

2, If the appellant accepts the hearing oificer’s
statement of facts and legal questions involved, he
may agree to removal to the panel.

3. If appellant disputes any facts, wants to present
additional evidence, or desires a face-to-face hearing,
removal is inappropriate, and a hearing must be held.

Article 3.
Hearing.

§ 2.10. Evidentiary hearings.

A hearing officer shall review all agency determinations
which are properly appealed; conduct informal,
fact-gathering hearings; evaluate evidence presented; and
issue a written final decisicn sustaining, reversing, or

remanding each case fo the agency for further
proceedings.

§ 2.11. Scheduling.

To the extent possible, hearings will be scheduled at the
appellant’s convenience, with consideration of the fravel
distance required.

§ 2.11:1. Rescheduling.

A hearing shall be rescheduled at the claimant’s request
no more than twice unless compelling reasons exist.

§ 2.12. Notification.

When a hearing is scheduled, the appellant and his

representative shall be notified in writing of its time and
place.

§ 2.13. Postponement,

A hearing may be postponed for good cause shown. No
postponement will be granted beyond 30 days after the
date of the Request for Appeal was filed unless the
appellant or his representative waives in writing the 90-day
deadline for the final decision.

§ 2.14. Location.

The hearing location shall be determined hy the
division. If for medical reasons the appellant is unable to
travel, the hearing may be conducted at his residence.

The agency may respond to a series of individual
requests for hearings by conducting a single group hearing:

1. Only in cases in which the sole issue invelved is
one of federal or state law or policy; and

2. Each person must be permifted to present his own
case or be represented by his authorized
representative.

§ 2.15. Client access to records.

Upon the request of the appellant or his representaiive,
at a reasonable time before the date of the hearing, as
well as during the hearing, the appellant and his
representative may examine the content of appellant’s case
file and all documents and records the agency will rely on
at the hearing.

¢ 2.16. Subpoenas.

Appellants who require the aftendance of wiinesses or
the production of records, memoranda, papers, and other
documents at the hearing may request issuance of a
stbpoena in writing. The request must be received by the
division at least five business days before the hearing is
scheduled. Such request must include the witness’ name,
home and work address, county or city of work and
residence, and identify the sheriff's office which will serve
the subpoena.

§ 2.17. Role of the hearing officer.

The hearing officer shall conduct the hearing, decide on
questions of evidence and , procedure and law , question
witnesses, and assure that the hearing remains relevant to
the issue or issues being appealed. The hearing officer
shall control the conduct of the hearing and decide who
may participate in or observe the hearing.

§ 2.18. Informality of _hearings.

Hearings shall be conducted in an informal,
nonadversarial manner. The appellant or his representative
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has the right to bring witnesses, cstablish ali pertinent
facts and circumstances; present an argument without
undue interference, and question or refute the tesiimony
or evidence, including the opportunity {o confront and
cross-examine adverse witnesses,

§ 2.19. Evidence.

The rules of evidence shall not sirictly apply. All
relevant, nonrepetitive evidence may be admitted, bui the
probative weight of the evidence will be evaluated by the
hearing officer.

§ 2.20. Record of hearing.

All hearings shall be recorded either by couri reporter,
tape recorders, or whatever other means the agency
deems appropriate. All exhibits accepted or rejected shall
become part of the hearing record.

§ 2.21. Oath or affirmation.

All witnesses shall tesiify under oath which shall he
administered by the court reporier or the hearing officer,
as delegated by the department’s director.

$ 2.22. Dismissal of Request for Appeal.
Request for Appeal may he dismissed if:

1. The appelant or his representative withdraws the
request in writing, or

2. The appellant or his representative fails to appear
at the scheduied hearing without good cause, and does
not reply within 10 days after the hearing officer
mails an inguiry as {fo whether the appellant wishes
further action on the appeal.

§ 2.23. Post-hearing supplementation of the record.
A. Medical assessment.

Following a hearing, a hearing officer may order an
independent medical assessment as described in § 2.8

B. Additional evidence.

The hearing officer may leave the hearing record
opened for a specified period of time in order to receive
additional evidence or argument from the appellant. If the
record indicates that evidence exists which was not
presented by either party, with the appellant’s permission,
the hearing officer may atiempt o secure such evidence.

C. Appellant’s right to reconvene hearing or comment.
If the hearing officer receives additional evidence from

a person other than the appellant or his representative,
the hearing officer shall send a copy of such evidence to

the appellani and his represeniative and give the appellant

the epportunity to comment on such evidence in writing or
to reconvene the hearing to respond to such evidence,

D. Any additional evidence received will become a part
of the hearing record, but fhe hearing officer must
determine whether or not it will he used in making the
gecision.

§ 2.24. Final decision.

After conducting the hearing and , reviewing the record
and deciding questions of law , the hearing officer shall
issue a written final decision which either sustains or
reverses the agency acltion or remands the case t{o the
agency for further action consistent with his written
instructions. The hearing officer’s final decision shall be
considered as the agency's final administrative action
pursuant fo 42 CFR, 431.244(f). The final decision shall
include:

1. A description of the procedural development of the
case;

2. Findings of fact which identify supporting evidence;
3. Citations to supporting regulations and law;
4. Conciusions and reasoning;

5. The specific action to be taken by the agency to
implement the decision; and

6. Notice of further appeal rights to the Medical
Assistance Appeals Panel or state court. This notice
shall include information about the right to
representfation, time limits for requesting review, the
right to submit written argument and the right to
present oral argument.

7. The notice shall state that a final decision may be
appealed directly to circuit court as provided in §
9-6.14:16 B of the Code of Virginia and § 1.4 of these
regulations. If an optional appeal is faken to the
panel, judicial review shall not be available until the
panel has acted under Part III.

§ 2.25. Transmission of the hearing record.

The hearing record shall be forwarded to the appeliani
and his representative with the final decision.

PART IIL
MEDICAL ASSISTANCE APPEALS PANEL,
Article 1,
General.
§ 3.1. Composition of the Medical Assistance Appeals
Panel.

The panel shall consist of a senior administrative law
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judge and Iwo administrative law judges who are
appointed by the director of the department and shall
serve at his pleasure.

§ 3.2. Function of the panel.

The panel shall review and decide appeals from hearing
officers’ decisions by evaluating the evidence in the record
and any written and oral argument submitted, consistent
with relevant federal and state law, regulations, and
policy.

Article 2.
Commencement of Pane! Review.

§ 3.3. Commencing panel review.

An appeal is commenced when the appellant or his
representative files a Request for Review, or another
written statement indicating the appellant’s belief that the
hearing officer’'s decision is incorrect which includes a
written acknowledgement that the 90-day requirement set
forth in 42 C.F.R. § 431.244(f) does not apply.

§ 3.4. Place of
Acknowledgement.

filing Request for Review and

The Request for Review and Acknowledgement shall be
filed with the Medical Assistance Appeals Panel,
Department of Medical Assistance Services, 600 E. Broad
St. Richmond, VA 23218.

§ 3.5. Time limit for filing.

A Request for Review shall be filed within 12 days from
the date the hearing officer’s decision is mailed.

§ 3.6. Extension of time for filing.

An extension of the 12-day period for filing a Request
for Review may be granted for good cause shown. A
request for an extension shall be in writing and filed with
the panel. The reqguest shall include a complete
explanation of the reasons that an extension is needed.
Good cause includes unusual or unavoidable circumstances
which prevented a timely appeal (see § 2.5).

§ 3.7. Dismissal.

A, A Request for Review shall be dismissed if an
Acknowledgement is not executed or if the request was
not filed within the {ime limit imposed by § 3.5 or
extended pursuant to § 3.6. If a factual dispute exists
about the timeliness of the Request for Review and
Acknowledgement, the panel shall receive evidence or
testimony on those matters before taking final action.

B. A dismissal shall constitute the panel's final
disposition of the appeal.

C. Judgment on the record.

If the panel determines from the evidence in the record
that the hearing officer’s decision was clearly in error and
that the case should be resolved in the appelant’s favor,
the panel may issue a final decision without receiving
written or oral argument from appellant.

Article 3.
Written Argument.

§ 3.8. Right to present written argument.

An appellant may file written argument to present
reasons why the hearing officer’s decision is incorrect.

§ 3.9. Time limitation,

Written argument by the appellant, if any, shall be filed
with the panel within 10 days after the Request for
Review is filed.

§ 3.10. Extension.

An extension of the time limit for filing written
argument may be granted for good cause shown.

§ 3.11. Evidence.

No additional evidence shall be accepted with the
written argument unless it is relevant, nonrepetitive and
nof reasonably available at the hearing level through the
exercise of due diligence.

Article 4.
Oral Argument.

§ 3.12. Requesting oral argument.

An appellant or his representative may ask for a
hearing to present oral argument with the Request for
Review.

§ 3.13. Place of hearing.

Hearings shall be held at the Department of Medical
Assistance Services’ central office in Richmond, 600 E.
Broad Street, Suite 1300, Richmond, Virginia 23219.

§ 3.14. Notice of hearing.

A. Scheduling the hearing.

Unless judgment on the record is issued pursuant to §
3.7 C, a hearing will be sef, and, t0 the extent possible,
scheduled at the appellant’s convenience.

B. Notification.

As soon as g hearing Is scheduled, the person requesting
it will be notified af least seven days in advance.

C. Postponement,
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A hearing may be posiponed by the appellant or his
representative for good cause shown,

§ 3.15. Function of the senior adminisirative law judge.

The senior administrative law
presiding member of the panel
decisions on behali of the
administrative law judge

judge shall be the
and shall issue all
panel. If fthe senior
iy abseni, the director shalil

appoint one of the administrative law judges to assume the

duties of the senior administrative law judge.
§ 3.16. Recorded hearing.

The hearing shall be tape recorded.
& 3.17. Evidence.

No additional evidence will be accepted at the oral
argument uniess it meets the requirements of § 3.11 and is
presented to the panel in advance of the hearing.

Article 5.
Disposition.

§ 3.18. Disposition.
A. Vote.

The panel decision is made by majority vote, and the
decision may be o sustain, reverse or remand the hearing
officer’s decision.

B. Summary affirmance.

By majority vote the panel may summarily affirm the
hearing officer's decision by adopting the hearing eofficer's
decision as its own.

C. Content of decisions.

Decisions shall be in writing and shall consist of an
opinion stating facts with supporting evidence, reasons and
conclusions, citations to supporting law and regulations,
and an order describing the specific action to be taken to
implement the decision. Information about further appeal
rights will also he provided.

D. Remand to hearing officer.

A remand order shall clearly state the paneFs
instructions for further development of the evidence or the
legal or policy interpretation to be applied to the facts on
record.

E. The panel decision shall be sent to appellant and his
representative and the agency. This shall constituie the
panel’s final disposition of the appeal.

Article 6.
Reconsideration.

§ 3.19. When reconsideration is accorded.

A decision unfavorable to the appellant may be
reconsidered by ihe panel on its own motion or upon
motion by the appellant or his represeniative alleging
error of fact or application of law or policy.

§ 3.20. Filing and content.

Appeilant’s motion for reconsideration must be {iled
within 12 days after eniry of the panel's decision. This
motion shall set forth clearly and specifically the alleged
error(s) in the panel’s decision.

& 3.21. Review.

The administrative law judge who wrote the majority
opinion shall review the sufficiency of the allegations set
forth in the motion and may request additional written
argument from the appellant.

§ 3.22. Disposition,

The ruling on the motion for reconsideration shall be in
wrifing and entered as the final order in the case. If the
motion is granted, a new decision will be issued in
accordance with § 3.18.

VAR, Doc, No. R94-1118; Filed July 19, 1994, %55 a.m,
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STATE CORPORATION COMMISSION

BUREAU OF INSURANCE
July 5, 1994
ADMINISTRATIVE LETTER 1994-7

TO: ALL COMPANIES LICENSED TO WRITE
AUTOMOERILE LIABILITY AND AUTOMOERILE PHYSICAL
DAMAGE INSURANCE IN VIRGINIA

RE: MANDATORY OFFER OF RENTAL
REIMBURSEMENT COVERAGE

For policies effective on and after July 1, 1984, § 38.2-2230
of the Code of Virginia states;

Every insurer issuing a new or renewal policy of
motor vehicle insurance, as defined in § J38.2-2212,
which provides comprehensive or collision coverage,
shall offer in writing to the named insured the option
of purchasing rental reimbursement coverage.

The purpose of this letter is to inform each company

licensed to write automobile liability and automobile
physical damage insurance of the application of §
38.2-2230.

§ 38.2-2230 applies to all policies subject to the provisions
of § 38.2-2212 of the Code of Virginia. The offer of rental
reimbursement coverage must be made by every insurer
issuing a new or renewal “policy of motor vehicle
insyrance,” as defined in § 38.2-2212 which provides
comprehensive or collision coverage. Subsection A of §
38.2-2212 states the following:

“Policy of motor vehicle insurance or policy means a
policy or contract for bodily injury or property damage
tiability insurance issued or delivered in this
Commonwealth covering liahility arising {from the
ownership, maintenance, or use of any motor vehicle,
insuring as the named insured one individual or husband
and wife who are residents of the same household, and
under which the insured vehicle designated in the policy
is either:

a. A motor vehicle of a private passenger, station
wagon, or motorcycle type that is not wused
commerciailly, rented to others, or used as a public
or livery conveyance where the terms public or
livery conveyance do not include car pools, or

b. Any other four-wheel motor vehicle which is not
used in the occupation, profession, or business, other
than farming, of the insured, or as a public or
livery conveyance, or rented to others. The term
policy of motor vehicle insurance or policy does not
include (i) any policy issued through the Virginia
Automobile Insurance Plan, (ii) any policy covering
the operation of a garage, sales agency, repair shop,
service station, or public parking place, (iii) any
policy providing insurance only on an excess basis,

or {iv) any other contract providing insurance to the
named insured even though the contract may
incidentally provide insurance on motor vehicles.”

Commercial automobile
coverage for individual

policies endorsed to provide
named insureds may also be
subject to the provisions of § 38.2-2230. Rental
reimbursement coverage must he offered when a
commercial automobile policy provides comprehensive or
collision coverage for automobiles of the private passenger
type or motorcycles when such vehicles are subject to the
provisions of § 38.2-2212. Ceommercial automocbile policies
written to provide coverage for individual named insureds
are subject to the provisions of § 38.2-2212 when a risk
meets the definition of “policy of motor vehicle
insurance.”

§ 38.2-2230 requires a posjtive offer, in writing, with each
new or renewal policy. Insurers have flexibility as to the
manner in which the offer is given; however, the offer
must not he ambiguous or obscure and must be given not
later than at the time the new or renewal policy is
delivered.

The attached example may be of help in determining the
kind of notice or offer that a company should use in
order to comply with § 38.2-2230. Notices used by
individual insurers are not subject to our approval, and
should not be filed with the Bureau of Insurance; however,
future market conduct examinations will include a
determination of whether companies are complying with
the statute.

Insurers whose filings do neot include provisions Tfor
accommodating the provisions of § 38.2-2230 should submit
the appropriate rule and, if appiicable, rate filings as soon
as possible in order to comply with the July 1, 1984,
effective date.

Questions regarding § 38.2-2230 may be directed to the
Bureau of Insurance, Property and Casualty Division, ai
(804) 371-9865.

/s/ Steven T. Foster
Commissioner of Insurance

NOTICE:
ADDITIONAL COVERAGE AVAILABLE

FOR POLICIES THAT PROVIDE COMPREHENSIVE OR
COLLISION COVERAGES, COVERAGE MAY NOW BE
ADDED FOR THE REIMBURSEMENT OF RENTAL
VEHICLE EXPENSES.

WHEN THE VEHICLE YOU OWN IS DAMAGED
BECAUSE OF A LOSS OR AN ACCIDENT AND
WITHDRAWN FROM NORMAIL USE, THIS ADDITIONAL
COVERAGE PROVIDES FOR REIMBURSEMENT OF
EXPENSES INCURRED FOR THE RENTAL OF A
SUBSTITUTE VERICLE OF EQUIVALENT TYPE AND
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PURPOSE.

CONTACT YOUR. AGENT OR COMPANY
REPRESENTATIVE IF YOU WISH TO ADD THIS
COVERAGE OR NEED ADDITIONAL INFORMATION.

VA.R. Doc. No. R84-1109; Filed July 14, 1994, 4:39 p.m,
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STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER TWENTY-ONE {84}

VIRGINIA’S SECOND ON-LINE GAME LOTTERY,
“LOTTO,” FINAL RULES FOR GAME OPERATION;
THIRD REVISION

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the revised rules for game operation in Virginia’s second
on-line game lotiery, “Lotio.” These rules amplify and
conform to the duly adopted State Lottery Board
regulations for the conduct of on-line game lotteries.

The rules are available for inspection and copying
during normal business hours at the Siale Lottery
Department headguarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State ILottery
Department, P. O. Box 4689, Richmond, Virginia 23220.

This Director's Order supersedes Director's Order
Number Thirty-Two (80), issued October 31, 1990. This
Order becomes effective on the date of its signing and
shall remain in full force and effect unless amended or
rescinded by further Director’s Order.

/8/ Richard G. Wilkinson
Acting Director
Date: June 23, 1994

VAR, Doc. No. R94-111G; Filed July 14, 1994, 1:09 p.m.

DIRECTOR'S ORDER NUMBER TWENTY-FIVE (94)

VIRGINIA'S FORTY-THIRD INSTANT GAME LOTTERY;
“GOLD RUSH,” FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, [ hereby promulgate
the final rules for game operation in Virginia's forty-ihird
instant game lottery, “Gold Rush.” These rules amplify and
conform to the duly adopted State
regulations for the conduct of instant game lotteries.

The rules are available for inspection and copying
during normai business hours at the State Lotiery
Depariment headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect uniess
amended or rescinded by further Director’s Order.

/8/ Richard G. Wilkinson
Acting Director
Date: July 1, 1994

Lottery Board

VAR. Doc. No. R94-1111; Filed July 14, 1994, 1:09 p.m.

DIRECTOR'S ORDER NUMBER TWENTY-SIX (94}

“GOLD RUSH”; PROMOTIONAL GAME AND DRAWING
RULES

In accordance with the authority granied by Section
58.1-4006A of the Code of Virginia, 1 hereby promulgafe
the “Gold Rush” promotional game and drawing rules for
the Instant Game 43 kickoff evenis which will be
conducted ai various lottery retailer locations throughout
the Commonwealth on Thursday, July 28, 1994. These rules
amplify and conform to the duly adopted State Lottery
Board regulations for the conduct of lotieries.

The rules are available for inspection and copying
during mnormal busingss hours. at the Sfate Lotiery
Department headguarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lotlery
Department regional offices. A copy may be reqguested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

This Director's Order becomes effective on the date of
its signing and shall remain in full force and effect until
July 31, 1994, unless otherwise extended by the Director.

/s{ Richard G. Wilkinson
Interim Director
Date: July 13, 1994

VAR, Doc. No, R94-1112; Filed July 14, 1994, 1:10 p.m.

DIRECTOR’S ORDER NUMBER TWENTY-SEVEN (94)

SOUTHSIDE SPEEDWAY PROMOTION RAFFLE
DRAWING RULES

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the Southside Speedway Promotion Raffle Drawing Rules
for the raifle drawings which will be conducted during the
Southside Speedway event which will take place in
Richmond on Friday, July 8, 1994, These rules amplify
and conform to the duly adopted State Lotiery Department
regulations for the conduct of lotteries.

The rules are available for inspection and copying
during normal business hours at the Siate Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. O. Box 4689, Richmond, Virginia 23220.

This Director's Order becomes effective on the daie of
its signing and shall remain in full force and effect until
July 31, 1994, unless otherwise extended by the Director.
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State Lottery Department

/s/ Richard G. Wilkinson
Interim Director
Date: July 8, 1994

VAR. Doc. No. R94-1113; Filed July 14, 1994, 1:10 p.m.

DIRECTOR’S QRDER NUMBER TWENTY-EIGHT (94)

RACING PROMOTIONS RAFFLE DRAWING RULES

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, 1 hereby promulgate
the Racing Promotions Raffle Drawing Rules for the raffle
drawings which will be conducted at various locaiions
throughout the Commonwealth beginning Saturday, July 9,
1994, These rules amplify and conform to the duly
adopted State Lottery Department regulations for the
conduct of lotteries. )

The rules are available for
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Sireet,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220,

inspection and copying

This Director’s Order becomes effective on the date of
its signing and shaill remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Richard G. Wilkinson
Interim Director
Date; July 8, 1994

VA.R. Doc. MNo. R94-1114; Filed July 14, 1994, 1:1¢ p.n.

DIRECTOR’S ORDER NUMBER TWENTY-NINE (94)

CERTAIN DIRECTOR'S CRBERS RESCINDED

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, | hereby rescind the
following Director’s Orders:

Order Date

Number Issued Subject

10{89% 06714789 Virginia’'’s Sixth Instant Game
Iottery,; ‘‘Photo Finish,’  Final
Rules for Game Operation.

20(91) 08/09/91 Virginia’s Sixth Instant Game
Lottery; *“‘'Photo Finish,’’ End
of Game.

33(91) 12/16/91 Virginia’'s Twenty-Second Instant
Game Lottery:; *'‘Wild Card,’”’
Final Rules for Game Operation.

13(92) 04/06/92 Virginia’'s Twenty-Sixth Instant

Game Lottery; ‘‘Cash Vault,'’

Final Rules for Game Operation.
07/27/92 Virginia’'s Twenty-Eighth Instant
Game Lottery; *‘Money Tree,'’
Final Rules for Game Operation.

18(92)

25(93) 08/26/93 Virginia's Twenty-Second Instant
Game Lottery; ‘‘Wild Card,'’ End
of Game.

33(93) 11/12/93 Virginia's Twenty-Sixth Instant
Game Lottery, °‘Cash Vault,''
and Virginia's Twenty-Eighth
Instant Game Lottery, ‘‘Money
Tree''; End of Game.

10(94) 03/01/94 Virginia’s ‘‘Cash 5’ Free
Ticket Giveaway Game; Final
Rules for Game Operation;
Revised,

14(94) 03/18/94 ‘‘Winner's Circle’’; Virginia
Lottery Retailer Promotional
Program Rules.

This Director's Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Richard G. Wilkinson
Interim Director
Date: July 12, 1994

VAR, Doc. No. R94-1115; Filed July 14, 1984, 110 p.m,
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VIRGINIA TAX BULLETIN

JuLy 1, 1994

INTEREST RATES
THIRD QUARTER 1994

Rates changed: State and ceriain local interest rates are subject to change every quarter
based on changes in the federal rates g¢stablished pursuant te LR.C. §6621. Tie fedgral
rates for the third quarter of 1994 will be 8% for tax underpayments (assessments), 7%
for tax overpayments (refunds), and 10% for “large corporate underpayments” as deffned
in LR.C. § 6621(c). Va. Code § 38.1-13 provides that the underpayment rate for Virginia
taxes will be 2% higher than the corresponding federal rates. Accordingly, the Virginia
rates for the third quarter of 1994 will be 10% for tax underpayments, 7% for tax
overpayments. and 12% for “large corporate underpayments”.

Rate for Addition to Tax for Underpayments of Estimated Tax

Taxpayers whose taxable year ends om March 31, 1994; For the purpose of computing
the addition to the tax for underpayment of Virginia estimated income taxes on Form
760C (for individuals, estates and trusts), Form 760F (for farmers and fishermen) or
Form 300C (for corporations}, the second quarter 9% underpayment rate will apply
through the due date of the retura, July 15, 1994, '

Taxpayers whose taxable year ends on June 30, 1994: For the purpose of computing
the addition to the tax for underpayment of Virginia estimated income taxes on Form
760C (for imdividuals, estates and trusts) or Form 760F (for farmers and fishermen), the
third gquarter 10% underpayment rate will apply through the due date of the return,
October 15, 1994.

Local Tax

Assessments: Localities assessing interest on delinquent taxes pursuant to Va. Code
§ 58.1-3916 may impose interest at a rate not to exceed 10% for the first year of
delingquency, and at a rate not to exceed 10% or the federal underpayment rate in effect
for the applicable quarter, whichever is greater, for the second and subsequent years of
delinquency. For the third quarter of 1994, the federal underpayment rate is 8%.

Refunds: Localities which have provided for refund of erroneousiy assessed taxes may
provide by ordinance that such refund be repaid with interest at a rate which does not
exceed the rate imposed by the locality for delinquent taxes.
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Accrual Period
Beginning

94-8

Through

1-Jan-87
1-Oct-87
1-Jan-88
I-Apr-88
1-Cct-88
{-Apr-89
1-Oct-89
1-Apr-91

1-Ful-91

1-Jan-92
1-Apr-92
1-0¢t-92
1-Jul-94

30-Sep-87
31-Dec-87
31-Mar-88
30-Sep-88
31-Mar-89
30-Sep-89
31-Mar-91
30-Jun-91
31-Dec-91
31-Mar-92
30-Sep-92
30-Jun-94
30-Sep-94

For additional information:

Recent interest Rates

Overpayment Underpayment

{Refund}

{Assessment)

Large Corporate

Underpayment

8%
9%
10%
9%
10%
11%
10%
9%
9%
8%
7%
6%
7%

9%
10% -
1%
10%
11%
12%
11%
10%
12%
11%
10%
9%
10%

14%
13%
12%
11%
12%

Contact the Taxpayer Assistance Section, Office of
Taxpayer Services, Virginia Department of Taxation, P. 0. Box 1880, Richmond, Virginia
23282-1880, or call the following numbers for additional information about interest rates
and penalties.

Individual & Fiduciary Income Tax
Corporation Income Tax

Withholding Tax
Soft Drink Excise Tax
Aircraft Sales & Use Tax
Other Sales & Use Taxes

(804) 367-8031
(804) 367-8036
(304) 367-8037
(804) 367-8098
(804) 367-8098
(804) 367-8037
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Coal and Energy Commission

June 21, 1994, Abingdon

The Virginia Coal and Energy Commission met Lo examine
declining Virginia coal exports and to determine whether the
commssion could provide any assistance in addressing a
problem currently costing Southwest Virginia’s cconomy mil-
lions of dollars. Testimony from coal industry officials revealed
that the problem’s primary source 15 the downward spiral in
mternational coal prices.
Fierce competition in the
overseas markel from lower-
cost foreign competitors—
principally  Australia—
coupled with technological
advances and declining coal
consumption worldwidehave
caused prices to drop precipi-
tously. Few Virginia coal
companies can effectively
compete for intermational coal
sales at current prices, the
commission was told.

Intemational Market

Since 1982 the market
price for metallurgical coal
has dropped $20.85, with
nearly one-third of that re-
duction occurring within the
past three years. As a conse-
quence, since 199G over 1,000
mining production jobs were
¢liminated; at the same time,
coal production tonnage skidded from nearly 47 million tons in
1990 to just over 40 million in 1993. The export of Virginia
metallurgical (or "met™) coal 1s critical to the Commonwealth's
coal mdustry. According to the Virginia Center for Coal and
Energy Research, in 1992 nearly 40 percent of Virginia-mined
coal was sold in the international export market, and nearly 80
percent of that tonnage was metallurgical grade.

According to a Pitston Company official, plummeting
international market prices for met coal has resulted in the
closure of five Pittston mines within the past nine months.
Pittston estimates that these mine closures will resuit in nearly
$40 million in economic losses to Dickenson, Tazewell, and
Wise Counties (Figure 1). The 478 jobs lost through the
shutdowns, and the $18.5 million 1n annual wages associated
with these jobs, figure heavily in the regional economic mmpacl.
Virginia’s railroad companies will lose out on an estimated $3¢
million in annual transportation revenue assoclated with the
five mines’ previous production output.

Japanese indusiry, the largest purchaser of met coal in the
mternafionat market, dominates the overseas market and estab-

lishes the market price for met coal. Australia’s proximity to
Japan has provided its coal industry a tremendous advantage in
the world's number one coal export market; s shipping costs
to Japan are substantially lower than those incurred by produe-
ers 1n the U.S., Canada, and the former Soviet Union. Austra-
lian producers have also invested heavily in high-technology
mining equipment, thereby lowering labor costs, and the Aus-
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Payrolt taxes lost $1.78M

County severance tax lost  $1.06M
County property tax lest  $0.33M

Suppliers revenue reductions  $10.63M

Utility revenue lost  $2.47M

Trucking revenue lost  $2.24M

Jobs lost: 478 |

Figure 1. Pitiston Mine Shutdown:
Economic Impact

Wages lost  $18.47M

Royalties not paid  $0.58M

Rail freight not paid  $29.74M

!

tralian government has contnbuted to this industry’s competi-
tiveness by eliminating export taxes on coal and by permutting
its currency to decline relative fo the U.8. dollar.

The net effect: Australia is a low-cost producer currently
dominating the intemational export market for met coal (Figure
23, 1.8, Departiment of Energy projeclions conclude that by the
year 2000—despite expected declines in overal} coal consump-
tion—~Australia will increase its production and market sharce,
selling more tonnage i the international market than the U.S,,
Canada, the former Soviel Umon, and all other exporters
combined. U.S. sales are expected to continue their shde from
a high of 63 million fons in 1990 to 40 mitlion tons by the vear
2000. The 20 million jondrop trom 1991 to 1993 in coal export
shipments from Hampton Roads lends credence to these projec-
tions.

Virginia's met coal industry is at a crtical point; its very
survival may be at stake. Pittston’s remaining six deep mines
and coal processing plants were operated at a $6 million loss in
1993. These Pittston facilities provide nearly 700 jobs paying
$28 million in annual wages and account for over $2.5 million
in county severance taxes. Noting that Virginia's steam coal
mdustry enjoys the assistance of a $3 per-ton state tax credit
provided Virgimia’s electrical utilities purchasing Virginia
steam coal, Pittston suggested that reciprocal legislation for the
met coal industry—possibly providing lonnage-based credits to

Source: Pittston Company.

railroads transporting Virginia coal to the ports—could provide
a vital boost to Virginia's met coal tndustry.

Perspectives of Other Companles

Representatives of other Southwest Virginia businesses
echoed Pittston’s theme that the coal industry is in need of
assistance. However, their differing perspectives indicate that
it may not be easy to develop a simple remedy.

Consol Coal Group and Island Creek are suffering from
export problems related to last year™s labor contract difticulties.
Consol 1s struggling to keep its Virginia mines open five days
a week while working to find buyers tor its coal around the
world. It remains one of the largest exporters of coal, and sends
Virginia coal to 21 countries, Developing a solution to the woes
of Virginia's coal companics will be complicated by several
tactors:

B The wereasing use of electric ovens 1n steel production is
reducing the demand for coke, which reduces the worldwide
demand for met coal;

B While Virginia's coal production has declined in recent
vears, national production has jumped to record levels as the
result of inereased production from Wyoming and other western
states; and
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B Restrictions on nitrous oxide {(NOw) under consideration by
the Northeast Transportation Commission could hurt the mar-
ket for Virginia's steam coal by making its use by electrical
utilities too expensive.

Proposals to increase the subsidy for the use of Virginia coal
in power plants could result in the closing of out-of-state coal
mines located closer to a Virginia power plant than any Virginia
coalfields. Other speakers had mentioned that approximately
25 percent of the 10 million tons of coal bumed in Virgima's
pewer plants is mined in the Commonivealth, notwithstanding
the existing tax credit of three dollars per ton on Virginia coal
burned by electric utilities. A larger tax credit was mentioned
as a way of allowing more Virginia steam coal to be burned here
by offsetting the cheaper transportation and production costs
assoclated with West Virginia coal. While transportation costs
are ain issue, tax credits for railroads hanling coal will not help
all producers, Further complicating the picture is the fact that
rebales are currently being provided by railroads to some
companies.

Representatives of The United Company and Amvest Cor-
poration siressed that the problems in the coal industry are not
limited to those irms exporting met coal, United does not export
coal, vet has had to reduce the number of its employees and
contractors by over 50 percent in the last five years. Related
supply businesses have also suffered as the industry declines.
Amvest has one export contract and 15 blending and selling
much of its metallurgical-grade coal in the steam market,

Coal exports are also threatened by the proposed mcrease in
the vessel tonnage tax now pending in Congress. The measure
would raise the cost of a ton of coal by approximately 15 cents.
The purpose of the tax is to subsidize the conversion of shupyards
tfrom the production of military vessels to commercial vessels.

Figure 2. Met Coal Export Trends
(in million tons)

Though the goal 1s laudable, the coal industzy s concerned that
hulk shippers will be put at a competitive disadvantage with
foreign rivals.

Reduetions in coal indusiry employment are {elt throughout
the econemies of the five coal-preducing counties of Southwest
Virginia. Statistical information on the correlation between
service industries and the decline in the coal industry 1s being
developed and will be shared with the commission.

The commission agreed to renew 1its call for a Governor’s
Symposium on coal export issues, a recommendation of the
study of coal exports conducted pursuant to 8JR 208 (1993).
The coal subcomimittee was asked to develop appropriate
recommendations, which are to be reviewed by the full commis-
ston prier to the 1993 Session of the General Assembly.

Virginia CEED

The maintenance of a viable coal industry in Virginia will
depend on the abitity of coal to remain a viable option for
electric power production and other industrial applications.
Ensuring that coal receives appropriate consideration as an
energy option is the task of the Center for Fnergy and Economniic
Development (CEED), a national nonprofit organization dedi-
cated to educating people about the benefits of coal.

A Virginig chapter of CEED has been organized, and
Joseph Vipperman of Appalachian Power Company has been
elected asits president. Members of Virginia CEED include the
two largest electrical utility companies, both major coal-haul-
ing rail companies, and all three coal associations.

Virginia CEED pledged to take an active role in attempting
to sideline the Connecticut proposal under consideration by the
Northeast Transportation Commission. Though
the NTC s jurisdiction extends only to Northern
Virginia, it would set a precedent tor statewide
expansion. Additionally, the proposal’s detri-
mental effect on the demand for coal would
impair the market for Virginia steam coal in the

northeast.

— Chatrman Nolen suggested that the com-
missiont may discuss at a future meeting the
siting of additional electric generating facili-
ties, the fuels they use, and the power plant

permitting process.  Though he acknowledged

that the power companies have no plans for
additional penerating capacity, the issue is tied
to the commission’s purpose of maintaining or

United
States

Former
U.S.S.R.

Australia Canada

Source: 1.5, Department of Energy.

Other

increasing the use of ¢ceal in Virgina.

The Honorable Frank W. Nolen, Chairman
Legislative Services contact: Arlen K. Bolstad
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SIR 17: Joint Subcommittee
Studying Privatization of Certain
State Government Functions

June 20, 1994, Richmond

After a general discussion of the joint subcommmttee’s 1993
work and its interim report {Senate Document No. 64, 1994),
there was a discussion of this vear's work plan. The joint
subcommittee has agreed to examine the following areas:

B Development of a state policy on privatization.

B Development of a checitist for use in evaluating potential
areas of privatization,

B Creation of a state policy regarding employees affected by
privalization,

Creation of a mechanism to provide tor the long-term
implementation of privatization initiatives, and

Study of the Qualifying Transportation Facilities Act of
1994,

Chairman Stosch briefed the joint subcommittee on the
waork of the Privatization and Precurement Comimittee of the
Governor’s Strike Force, which he also chairs, and stated his
intention o coordinate the efforts of the two groups so as to
avoid duplication.

The next meeting of the joint subcommittee is scheduled for
August 2, 1994, at 10 a.m. 1 Senate Room A of the General
Assembly Building. This meeting will focus exclusively on the
Qualifying Transportation Facilities Act of 1994, which was
passed during the 1994 Session but has an effective date of July
1, 1993,

fid

The Honorable Walter A. Stosch, Chairman
Legislative Services contact: Jeffrey F. Sharp

HIR 66: lJoint Subcommittee to
Study State and Federal Law on
Privacy, Confidentiality and
Mandatory Disclosure of
Information Held or Used by
Government Agencies

June 20, 1994, Richmond

Delegate 1. Karen Darmner, subcormmittee chair, outlined
some of the basic objectives Lor the study, which will undertake
a comprehensive review of confidentiality and disclosure laws
of agencies senving the public. The study will provide a forum
for discussions of many privacy issues relating to the collection
of and access to personal information, such as a person’s
address, educational background, criminal history, employ-
ment record, financial position, and health status.

Prior Studies

A rumber of confidentiahity and diselosure issues were
uncovered during the Commussion on Youth's 1993 study on
the confidentiality of juvenile records. In recent vears, there
has been a concerted effort to increase interagency collabora-
tion in the delivery of services to chuldren and famihes i order
to eliminate duplication for the client in applving tor service
and ensure continuity inthe delivery of service. However, such
prograins also increase the need for the exchange of “confiden-
tiai” information between service providers, who trequently
are unlamiliar with the confidentiality and diselosure require-
ments outside their own disciphne, Even within their own
discipline, there are sometimes gray areas where federal and
state laws contlict and where there are simultaneous duties o
disclose personal information and to protect the privacy of the
client. This problem is intensified because local providers
often receive ditferent legal interpretations on which contlict-
ing law prevails. Another problem identified by the commis-
s1on was the different expungement proceedings by third party
recipients of information, who in many cases are not covered
by expungementrequirements governing the collecling agency,

Some of the problems associated with interagency collabo-
ration were also examined by a 1992 teleconference led by
Howard M. Cullum, then Sccretary of Heaith and Human
Resources. The conference was instrumental in the develop-
ment of a universal client release form that enables participat-
ing agencies serving the same client to repeatedly share
“confidential information”™ alter the client gives his imtial
consent. As a tollow-up, the subcommittee requested stait to
report at the next mecting the status of the form under the
current administration and how well it has been received by
local providers.
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Federal and State Privacy Acts

Statt briefed the subcommitiee on the major provisions ot
the Federal and State Privacy Acts, which provide safeguards
against the invasion of privacy through the misuse of records by
tederal, state, and local agencies. The acts place certain
restrictions and requirements on the collection, maintenance,
and dissemination of information by govermment agencies.
Information collected by vach agency must be relevant, accu-
rate, current, and clearly necessary. WMo information can be
collected except as explicitly or implicitly authorized by law.
Individuais are entitled to learn the purpose of such collection
and 1o correct inaccurale information.  Although the privacy
acts restrict the coilection of and access to information in many
respeots, they do not make personal information confidential.
Whether personal information must be kept confidential or
released depends upon the governing statutes and the reguia-
tions and practices adopted by the agency,

Work Plan and Future Meetings

Before undertaking any serious deliberations, the subcom-
mitiee agreed that it needed to have a thorough understanding
of the laws, regulations, and practices followed by the various
state agencies. To assist the subcommittee with this task,
agencies will be asked to (1) identify applicable mandatory state
and federal confidentiality and disclosure laws, (ii) determine
under what circumstances disclosure laws supersede confiden-
tiality laws, and (ii1) identify existing state expungement laws
to ascertain where third party expungement provisions are
necessary to ensure confidentiality beyond the origin of the
information.

For its next meeting, the subcommittee plans to have the
secretaries present a summary of their agencies’ tindings. In
addition, the subcommittee will examine how other states
handle the exchange of information between agencies and what
privacy issues are on the horizon in those other states. The
subcommiitee agreed to meet in late August to allow sutficient
time for the agencies to compile the information and for the
members to review it.

mm

The Honorable L. Karen Damer, Chair
Legislative Services Contact: Ginny Edwards

SB 411.: Special Subcommittee
Studying the Proposed Virginia
Whistle Blower Protection Act

June 23, 1994, Richmond

The special subcommitice held its first meeting to consider
the proposed Whistle Blower Protection Act (SB 4113, which
was carried over from the [ 994 Sesston in the House Committee
on Courts of Justice. Information presented to the subcommit-
tee revealed that 36 states have enacted some form of whistle
hlower protection statute, including Marvland, West Virginia,
North ¢ arolina, South Carolina, and the District of Columbia.
Of those states, 22 allow civil actions; 14 allow the prevatling
party to recover attorneys” fees.

Fraud, Waste, and Abuse Hotline

The proposed Whistle Biower Protection Act grew out of
the Commonwealth’s Fraud, Waste, and Abuse Hotline, cre-
ated by Executive Order 57 in 1992, The [irst annual report
from the State Tnternal Auditor, which covers the period
QOctober 1, 1992 through October 30, 1993, reveals that in the
first vear of operation 920 hotline calls were received, with 829
investigated. Of those mvestigated, 211 resulted in instances
of fraud, waste, and abuse resulting in $435,151 in costs.

Legislatively, fraud, waste, and abuse in the public sector
have been the subject of several bills. Tn 1984, a bill was passed
Tequiring state agencies, courts, and local constifutional offie-
ers to report to the Auditor of Public Accounts and State Police
fraudulent transactions invelving funds or property under their
control (see §2.1-155.3).

In 1993, HB 1406 exempted from the Virginia Freedom of
Information Act “investigative notes, correspondence, docu-
mentation and information furnished and provided to or pro-
duced by ¢r for the Departiment of the State Intemal Auditor
with respect to an investigation initiated through the State
Employee Fraud, Waste and Abuse Hothine.” This bill also
provided that personal information systems maintained by the
State Internal Auditor that deal with communication and
investigation relating to the hotline are exempted from the
provisions of the Privacy Protection Act of 1976, The intent of
this legislation was to protect the confidentiality and privacy
rights of those reporting to the State Internal Auditor.

Other Commissions

The Governor’s Commission on Campaign Finance Re-
form, Government Accountability and Ethics was created by
Governor Wilder through Exceutive Order 46 in 1992, In
December 1992, the commission issued its report, “Public
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Service, Public Trust.”™ The commission was in favor ot whistle
blower protection due n large part to the new state emplovee
fraud, waste, and abuse hotline.  The Joint Subcommitice
Studying the Report ol the Governor's Commission on Cam-
paigm Finance Reform, Government Accountability and Fthics
(SJR 217, 1993) agreed with the Governor's Commission
favoring whistle blower protection.  SB 486 (1994), an
outgrowth of the study, contained provisions tor the creation of
a Virginia whistle blower protection act. However, duning the
course ol the 1994 Session, the whistle blower provisions of SB
486 were removed and SB 486 ultimately tailed.

Role of the Grievance Procedure

The role of the grievance procedure 1s important to the
consideration of the Virginia Whistle Blower Protection Act,
since 1t is the current mechanism whereby a state employee may
scek redress for an adverse job action. During the 1994
Session, some questioned both the need for a separate statute
to address whistle blower protection and the personnel elassi-
fications {i.e., which state employees) that would be covered by
any whistle blower act,

The status of the grievance procedure, however, 1s chang-
mng. SB 408, passed this year, revises the current gnievance
procedure but contains a reenactment clause that requires the
billto be reenacted by the 1993 Session in order to gointoeffect.
In addition, the Department of Emplovee Relations Counselors
is to conducting publie hearings on the grievance procedure
generally and 8B 408 in particular.

Only non-probationary, classified employees are covered
by the current grievance procedure, with part-time and con-
tract emplovecs excluded from s protections.  Additionally,
only grievable issues (e.g.. disaplinary actions, application of
personnel polices and rales, acts of retaliation for using/
participating 1n the grievance process) are actionable by an
employee under the grievance procedure.

The key changes to the grievance procedure oftered in SB
408 (as it will become effective il reenacted by the 1995
Session) include streamlining management steps, requinng all
hearings to be conducted by a heaning officer instead of a panel,
and placing aftinmative responsibilities on state agencies for
assuring that a climate of positive emplovee relations 1s
instituted.  Under SB 408, the Department of Emplovee
Relations Counselors (DERCY would monitor the whole pro-
cess and comment on the substance of actions taken to remedy
a particular situation.

Overview of 5B 411

Generally, SB 411 prohibits acts of retaliation against all
public emplovees, mcluding those in a temporary or part-time
status, who report improper governmental actions. As long as
the employee acts in good faith and discloses the alleged
impropriety to the designated authority, the hill makes retali-

ation against the cmploveeallegal. To be protected, emplovees
whoe disclose o wrongdoing must do so i good Faith and apon
a reasonable beliel that their allegations are accurate.

An emplovee 1s required to give prior notification of the
wrongdoing to his apency head betore disclosing it to parties
outside of the ageney, unless the ageney head s the subject of
the complaint, in which case the euplovee notifies the ageney
head’s appotnting authority,

The bill makes it dlegal for an ciplover to discriminate or
retaliate agaimst any emplovee lor reporting violations covered
by the Whistle Blower Protection Act. Tt also allows whistle
blowers covered by the grievance process to nitiale a grievance.
DERC must transmit a copy of the grievance to the State
Internal Auditor tor investigation.  Any emplovee may file an
action in erreuit court alleging a vielation: of the act. Hlection
of either the gnevance procedure or filing an action in cireuit
court precludes the avalability of the other.

The director of the Department of Emplovee Relations
Counselors advised the subcommittee that a separate whistle
blower protection act s needed because the grievance procedure
is too limited to address employees sultering adverse job action
caused by their reporting instances ol fraud, waste, and abuse
to the state hotline. Additionally, all emplovees are not covered
by the grievance procedure and appropriate rehiel 1s an issue.
Members of the special subcommittee suggested that for the
grievance procedure to be effective, the hearing oflicer must
have the authority to preseribe a remedy.  However, they
expressed concern aboul how such authonty would figure into
the orderly management of the agency.

Subcommittee Actions

" Atfter discussing the merits of the gnevance procedure and
the Whistle Blower Protection Act, the special subcommitice by
consensus agreed to make retaliation Lor reporting an instance
ol fraud. waste. or abuse a grievable issue under the prievance
procedure, thereby incorporating whistle blower protection
mnto the grievance procedure.  The special subcommittee also
agreed to institutionalizing the state fraud, waste, and abuse
hotline in the Code of Tirginia, since the executive order that
created the hotline is due to expire this fall.

m

The Honerable Clifton A. Woodrum, Chairman
Legislative Services contact: Maria LK. Everett
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SJR 152: Joint Commission
on Management of the
Commonwealth’'s Work Force

June 14, 1994, Richmond

The first meeting of 1994 included a discussion of the
changes proposed to the state gnevance procedure, an overview
of the work of the Governor's Commission on Government
Reform as it relates to the Work Foree Commission, a report by
the Task Force on Continuous Quality Tmprovement, and a
description of the 1994 work plan.

Grievance Procedure

The Statewide Task Force on the Grievance Procedure and
the Department of Employee Relations Counselors are conduct-
ing a series of public heanings conceming proposed changes to
the state employee grievance procedure. Complaints that the
current procedure is ineflective and does not adequately address
employee concerns prompted the introduction of SB 408, which
must bere-enacted by the 1993 Session of'the General Assembly
to become law. Proposed changes to the procedure include the
use of mediation in the process, elimination of the three-
member panel, and the designation of hearing officers to hear
grievances and make determinations. In addition, the Depart-
ment of Emplovee Relations Counselors will monitor and
evaluate the effectiveness of employee relations programs in
state agencies, The department will conduet 20 public hearings
around the state during the summer to receive comments on the
propased changes.

Governor’'s Commisslon on Governiment Reform

The Governor’s Commission on Government Reform and
the Joint Commission on Management of the Commonwealth's
Work Force share areas of mutual interest. Among other issues,
the Governor’s Conmmission is examining compensation sys-
tems, retirement benetits for part-time employees, expanded
use of job-sharing and other family fricndly policies, more
hiring flexibility for agency heads, management training,
cafeteria benefits, application of the Fair Labor Standards Act,
and streamlined lay-off policies. Included in its recommenda-
tions will be “quick X solutions to some problems as well as
longer-tenn solutions where they are more appropriate.

Task Force on Continuous Quality improvement
Chairman Huli of the Task Force on Continuous Quality

Tmprovement cited seven goals that the task foree proposes for
implementing quality management in Virginia:

I, Provide access to quality management orientation and
training for all state emplovecs.

2, Facilitate adoption of quality management in all stale
agencies, including the elimination of barriers to implementa-
tion.

3. Establish state agencies as the benehmarks for other organi-
zalions.

4. Ensure that adequate preparation has oceurred within state
agencies to assure a high level of success, including implemen-
tation of a management skills development plan.

5. Momnitor, measure, and report success in all agencies
implementing quality management,

6. Assure long-term commitment to quality management
principles in state government.

7. Establish a permanent netwaork fo support coordination and
cooperation among state agencies Implementing quality man-
agement. ‘ '

In addition, the task force recommended an implementation
plan that involves the Governor, the General Assembly, and the
private sector. Statling of the initiative would be provided by
the Governor's Office, a central state agency, or an office
established for this purpose.

Continuous quality improvement mitiatives have already
been successfillly launched m a number of state agencies,
including the Virginia Employment Conmmission, the Medical
College of Virginia Hospitals, and the Department of Mental
Health, Mental Retardation and Substance Abuse Services.

The comimission agreed to include the implementation plan
1n the material that will be available for public comment and to
send a copy of the draft plan to the Governor’s Comnission on
Government Reform for their consideration.

1994 Work Plan

The commission will concentrafe its efforts in five areas
during 1994:

B With the assistance of a grant from the Commuission on the
State and Local Public Service, the commission will host a one-
day forum in October to identify ideas and exemplary practices
for removing barriers to a high performance work foree. This
forum is cosponsored by Virgina Commonwealtlh: University,
the Virginia Chapter of the American Society of Public Admin-
istration, the Virginia Municipal League, the Virginia Associa-
tion of Counties, and the Virginia Institute on Government.
Also participating is the Governor’s Commission on Govern-
ment Relorm.  Employee-management communication, re-
ward systems, retention and mobility of emplovees, and public
manager cmnpetcncies are among the 1ssues that are likely to be
discussed.

B An inventory and evaluation of existing employee benetit
programs and disabilify retirement will be conducted by con-
sultants to the commission,
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B The 1994 Appropriation Act directed the commission to B Finally, the commission intends to conduct public hearings
examine agency head compensation, both the level and the on its 1993 and 1994 preliminary recommendations.

manner 11 which increases are determined.

B Career development, meluding emplovee mobility and

raming, will be reviewed this vear. The Tonorable Richard €. Holland, Chairman
Legislative Services Contact: Naneyv T.. Roberts

The Legislative Record summarizes the activities of Virginia legislative study commissions and
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GENERAL NOTICES/ERRATA

Symbol Key ¥
1 Indicates entries since last publication of the Virginia Register

‘GENERAL NOTICES

STATE AIR POLLUTION CONTROL BOARD

i Notice of Right to Petition for Regulation Revision HH
Concerning Regulated Medical Waste Incinerators

Iniroduction

The 1992 General Assembly of Virginia passed legislation
to require the promulgation of regulations concerning
regulated medical waste by September 1, 1893, This
legislation was resubmitied to the General Assembly in the
1893 session; however, the deadline for promulgation of
regulations remained September 1, 1993. Due to changes in
the Adminisirative Process Act, and in order to meet the
September 1 deadline, the board adopted an emergency
regulation covering regulated medical waste incinerators
which was effective June 28, 1993, and remained in effect
for one year. In order to comply with the legislation, the
board was required to adopt a permanent regulation.

The law states, “The State Air Pollution Control Board and
the Virginia Waste Management Board shall each
premulgate regulations with respect to the permitting of
infectious waste incinerators..by September 1, 1993, or as
soon as practicable thereafter within the constraints of the
Administrative Process Act (§ 9-6.14:1 et seq.).”

On July 14, 1994, the State Air Pollution Control Board
adopted final amendments to regulations entitled
“Regulations for the Control and Abatement of Air
Pollution” (VR 120-01), specifically, Standards of

Performance for Regulated Medical Waste Incinerators -

(Ruie 5-6). The regulation is to be effective on September
15, 1994,

Right to Petition

In accordance with the Administrative Process Act,
subsection J of § 89-6.14:7.1 of the Code of Virginia:

If one or more changes with substantial impact are made to a
proposed regulation from the time that it is published as a final
regulation, any person may petition the agency within thirty days
from the publication of the final regulation to request an opportunity
for oral and written submittals on the changes to the regulation. If
the agency receives reguests from at least twenty-five persons for an
opportunity to submii oral and written comments on the changes to
the regulation, the agency shall suspend the reguiatory process for
thirty days to solicit additionati public comment, unless the agency
determines that the changes made are minor or inconsequential in
their impact. Agency denial of petitions for a comment period on

changes to the regulation shall be subject to judicial review,

In adopting the regulated medical wasie regulation, the
hoard requested that notice of the right {o petition be
announced. Persons wishing to exercise their right to
petition should follow the procedures described below. A
copy of the final regulation has been published in the
August 8, 1994, edition of the Virginia Register. It may
also he obtained from the coniact listed below.

Procedures

All requests must be received by the department by close
of business September 7, 1994, to be considered. Requests
may be submifted by mail, facsimile transmission (FAX
number; 804-762-4510) or by personal delivery. All requests
must be submitted to the Manager, Air Programs Section,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240, Facsimile copies will be
considered only if followed by receipt of the original
within one week.

Agency Contact
The department contact for any questions about this notice
is:

Karen G. Sabasteanski
Policy Analyst
Air Programs Section
Department of Envircnmental Quality
P.0. Box 10009
Richmond, Virginia 23240
Phone: (804) 762-4426

DEPARTMENT OF GENERAL SERVICES
Division of Forensic Science

Netice to the Public

Title of Regulation: VR 330-02-01. Regulations for Breath
Alcohol Testing.

Statutory Authority: §§ 18.2-267 and 18.2-268 of the Code of
Virginia.

In accordance with § 3.2 of the Regulations for Breath
Alcohol Testing and under the authority of § 18.2-267 of
the Code of Virginia, the following devices are approved
for use as preliminary breath test devices:

I. The

ALCOLYSER, manufactured by Lyon

Virginia Register of Regulations
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Laboratories, Ltd., Cardiff, Wales, United Kingdom.

2. The PREVENT, manufaciured by BHP Diagnestix,
West Chester, Pennsylvania.

3. The ALER.T. (Alcohol ILevel FEvaluation Road
Tester), Models J2A, J3A, and J3AC, manufactured by

Alcohol Countermeasure Systems, Inc., Port Huron,
Michigan.
4. The ALCO-SENSOR, ALCO-SENSOR  II,

ALCO-SENSOR III, and ALCO-SENSOR 1V,
manufactured by Intoximeters, Inc., St. Louis, Missouri.

5. The CMI SD 2, manufactured by Lyon Laboratories,
Barry, United Kingdom.

6. The LIFE LOC PBA 3000% manufactured hy Life
Loc Inc., Wheat Ridge, Colorado.

* When used in the direct sensing meode only.

In accordance with § 2.6 of the Regulations for Breath
Alcohol Testing and under the authority of § 18.2-268 of
the Code of Virginia, the following ampuls are approved
for use in conducting breath tests on approved breath test
devices:

1. Breathalyzer ampuls, manufactured by National
Draeger, Inc., Pittsburgh, Pennsylvania.

2. Guth ampuls, manufactured by Guth Laboratories,
Inc., Harrisburg, Pennsylvania.

In accordance with § 2.6 of the Regulations for Breath
Alcohol Testing and under the authority of § 18.2-268 of
the Code of Virginia, the following breath test devices are
approved for use in conducting breath tests:

1. The Breathalyzer, Model 500A, manufaciured by the
Stephenson Corporation, Red Bank, New Jersey.

2. The Breathalyzer, Model 92004, manufactured by
Smith & Wesson, Corp., Springfield, Massachusetts.

3. The Breathalyzer, Model 900A, manufactured by
National Draeger, Inc., Pittsburgh, Pennsylvania.

4, The Intoximeter, Model 3000, equipped with the

Virginia field module and external printer,
manufactured by Intoximeters, Inc., Richmond,
California.

5. The Intoxilyzer, Model 5000, Series T68VA, equipped
with the Virginia test protocel, simulator monitor, and
external printer, manufactured by CMI, Inc,
Owensboro, Kentucky.

DEPARTMENT OF LABOR AND INDUSTRY
Metice 1o the Public

The Virginia State Plan for the enforcemeni of Virginia
Occupational Safety and Health (VOSH) laws commits the
Commonwealth to adopt regulations identical o, or as
effective as, those promuigated by the US. Department of
Labor, Occupational Safety and Health Administration.

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations at the federal level. Therefore, the Virginia
Department of Labor and Industry is reissuing the
following federal OSHA notice:.

U.S. Department of Labor

Occupational Safety and Health Administration
29 CFR Parts 1910, 1915, 1926, and 1928
(Docket No, H-122)

Indeor Air Quality; Proposed Rule

Agency: Occupational Safety and Health Administration
(OSHA)

Action: Extension of Comment Period and Rescheduling of
Hearing.

Summary: The Occupational Safety and Health
Administration (0SHA) is extending the comment period
and dates for submitting netices of intention to appear, as
well as hearing testimony and evidence, and is postponing
the public hearing on the proposed rule on indoor air
guality which was published on April 5, 1994 (59 FR
15968). The comment period was to end on June 29, 1994;
public hearings were scheduled to begin on July 12, 1994,
Following publication of the proposal, 13 written requests
to extend the comment period or postpone the public
hearing were received. As a result of these requests, OSHA
is extending the comment period to August 13, 1994,
Public hearings will be scheduled to begin on September
20, 1994,

Text: Full text of the proposed rulemaking can be found
in Volume 59, No. 113, pg. 30560 of the Federal Register.

Dates: Comments must be posimarked on or hefore August
13, 1994. Notices of infention to appear at the public
hearing must be postmarked on or bhefore August 5, 1994,
Testimony and evidence to be submitted af the hearing
must be postmarked by August 13, 1994. The hearing will
commence at 930 a.m., Tuesday, September 20, 1994, in
Washington, D.C.

Addresses; Comments are to be submitted in quadruplicate
or one original (hard copy) and one disk (5 1/4 or 3 1/2)
in WP 5.0, 5.1, 6.0 or Ascii to the Docket Office, Docket
No. H-122, Room N-2625, U.S. Department of Labor, 200
Constitutipn Avenue, N.W., Washington, D.C. 20210,
telephone (202) 219-78%4. Any material not submitted on
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disk, e.g., studies, articles, etc., must be submitted in
quadruplicate. '

An additional copy of the comments shouid be submitted
to the Director of Enforcement Policy, Virginia
Department of Labor and Industry, 13 South 13th Street,
Richmond, Virginia 23218.

Notices of intention to appear and testimony and evidence
are to be submitted in quadruplicate to Mr. Thomas Hall,
Division of Consumer Affairs, Occupational Safety and
Health Administration, 200 Constitution Avenue, N.W,,
Room N-3649, Washington, D.C. 20210, telephone (202)
219-8615.

The heaing will be held in the auditorium of the U.S.
Department of Labor, 200 Constitution Avenue, N.W,
Washington, D.C.

For further infermatiom comiact: Mr. James F. Foster,
Office of Public - Affairs, 0SHA, Room N-3647, US.
Department of ILabor, 200 Constitution Avenue, N.W,,
Washington, D.C. 20210, telephone (202) 219-8151.

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in The
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please .
contact: Virginia Code Commission, 910 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) T86-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RR01

NOTICE of COMMENT PERIOD - RR0O2

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RRO8
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR(9

Virginia Register of Regulations
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CALENDAR OF EVENTS

Symbols Key
t Indicates entries since last publication of the Virginia Register
& Location accessible to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of TRegulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to canceilation and The Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
VIRGINIA AGRICULTURAL COUNCIL

August 22, 1994 - § a.m. — Open Meeling

Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia & (Interprefer for the deaf provided
upon request)

An annual business meeting. The agenda will consist
of an annual review of finances, progress reports on
approved projects, and general business matters. The
council will allot 30 minutes at the conclusion of the
business meeting for the public to appear before the
council. Any person who needs any accommodation in
order to participate at the meeting should contact
Thomas R. Yates at least 10 days before the meeting
date so that suitable arrangemenis can he made for
any appropriate accommodations.

Contact: Thomas R. VYates, Assistant Secretary, Virginia

Agricultural Council, 1100 Bank Si., Suite 203, Richmond,
VA 23219, telephone (804) 786-6060.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES
Virginia 5tate Apple Board

t Auvgust 15, 1994 - 9 a.m. — Open Meeting
Graves Mountain Lodge, Route 670, Syria, Virginia, &

The board will discuss finances, marketing programs,

and recruitment of a new marketing director. The
board will entertain public comment at the conclusion
of all other business for a period not to exceed 30
minutes. Any person who needs any accommodation in
order to participate at the meeting should cootact the
person identified in this notice at least five days
before the meeting date so that suitable arrangements
can be made for any appropriate accommodation.

Contact: Nancy Israel, Program Director, Department of
Agriculture and Consumer Services, 1100 Bank St,
Richmond, VA 23219, telephone (804) 786-3552.

Virginia Marine Products Board

1 September 6, 1994 - 3:38 p.m. — Open Meeting
Kiln Creek and Counfry Club, 1603 Brick Kiln Boulevard,
Newport News, Virginia. &

The board will meet to receive reports from the
Executive Director of the Virginia Marine Products
Board on finance, marketing, past and future program
planning, publicity/public relations, and old/new
business.

Centact: Shirley Estes, Executive Director, Virginia Marine
Products Board, 554 Denbigh Blvd, Suite B, Newport
News, VA 23602, telephone (804) 874-3474.

ALCOHOLIC BEVERAGE CONTROL BOARD

August 8, 1994 - 9:3¢ a.m. — Open Meeting

Auvgust 22, 1994 - 9:30 a.m. — Open Meeling

September 7, 1994 - 9:3¢ a.m. — Open Meeting

September 19, 1994 - 9:30 am. — Open Meeling

Alcoholic Beverage Control Board, 2901 Hermitage Road,
Richmond, Virginia. &

A meeting to receive and discuss reports and activities

from staff members. Other matters not yet
determined.
Contact: Robert N. Swinson, Secretary to the Board,

Alcoholic Beverage Contrel Board, 2901 Hermitage Road,
P. 0. Box 27491, Richmond, VA 23261, telephone (804)
367-0616.

- BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYOQORS AND LANDSCAPE
ARCHITECTS

t August 34, 1894 - 10 am. — Open Meeting
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Department of Professional and Occupational Reguilation,
3600 West Broad Street, Richmond, Virginia. &

An informal fact-finding conference in regard to the
Board for Architects, Professional Engineers, Land
Surveyors and Landscape Architects v. Albert E.
Neighbors, Jr. Persons desiring to participate in the
meeting and requiring special accommodations or
interpreter services should contact the department at
(804) 367-8500. The department fully complies with the
Americans with Disabilities Act. Please notify the
department of your request for accommodations at
least two weeks in advance for consideration of your
request,

Contact: Carol A. Miichell, Assistant Director, Board for
Architects, Professional Engineers, lLand Surveyors and
Landscape Architects, 3600 W. Broad St, Richmend, VA
23230, telephone (804) 367-8524,

VIRGINIA ASBESTOS LICENSING BOARD

September 21, 1984 - 9 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 W. Broad St.,, Conference Room 3, Richmond, Virginia

&

A general meeting.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804} 367-8595 or (804)
367-9753/TDD =

AUCTIONEERS BOARD

September 9, 1934 — Written comments may be submiited
through this date.

September 20, 1994 - 9 a.m. — Public Hearing

Department of Professional and Cccupational Reguiation,
3600 West Broad Street, Conferemce Room 2, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Auctioneers Board
intends to repeal regulations entitled: VR 156-01-2.
Rules and Regulations for the Virginia Board of
Auctionieers and adopt regulations entitled: VR
§50-01-2:1. Rules and Regulations for the Virginia
Board of Aucticneers. The proposed regulations
establish entry requirements for licensure of
auctioneers and auction firms, examination for
licensure, licensure by reciprocity, standards of
practice regarding advertising, contract, escrow
accounts, records and the standards of conduct for
auctioneers. The proposed regulations are a result of
legislative amendments enacted to § 54.1-603 of the
Code of Virginia, which repealed the registration and

certification program for auctioneers and established a
single licensure program.

Statutory Authority: §§ 54.1-201 and 54.1-602 of the Code of
Virginia.

Contact: Willie Fobbs, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514.

VIRGINIA AVIATION BOARD

t August 11, 1994 - 4 p.m. — Open Meeting

t Angust 12, 1994 - 8 a.m. — Open Meeting

Sheraton Airport Inn, 4700 South Laburnum Avenue,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

A work session of the hoard and the Depariment of
Aviation staff. Location accessible to the handicapped.
Individuals with a disability should contact Nancy
Brent 10 days prior to the meeting if assistance is
needed.

Contact: Nancy C. Breni, Virginia Aviation Board, 4508 S.
Laburnum Ave., Richmond, VA 23231, telephone (8(4)
236-3625.

Virginia Aviation Conference

T August 17, 1994 - § am. — Open Meeting

t August 18, 1894 - 9 a.m. — Open Meeting

t August 19, 1994 - 9 a.m. — Open Meeting

Renaissance Hotel, 13869 Park Center Road, Herndon,
Virginia. [ (Interpreter for the deaf provided upon
request)

An annual meeting jointly sponsored by the Virginia
Aviation Board, Department of Aviation, Virginia
Airport Operators Council and Virginia Aviation Trades
Association. Applications for state funding will be
presented to the board, and other matiers of interest
to the Virginia aviation community will be discussed.
There will also be guest speakers. Location accessible
to the handicapped. Individuals with disabilities should
contact Nancy Brent 10 days prior to the meeting if
assistance is needed.

Contaet: Nancy C. Brenit, 4508 S. Laburnum Ave,

Richmond, VA 23231-2422, felephone (804) 236-3625.
BOARD FOR EBARBERS

Auvgust 8, 1994 - 9 am. — Open Meeting

Department of Professional and Occupational Regutation,

3600 West Broad Street, 4th Floor, Richmond, Virginia. &

A meeting to:
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1. Review correspondence

2. Review examination contract

3. Conduct review and dispesition of enforcement
cases

4. Conduct routine board business

A public comment period will be scheduled during the
meeting. No public comment will be accepted after
that period. However, the meeting is open to the
public. Any person who needs any accommeodations in
order fto participate at the meeting should contact
Karen O’Neal at least 10 days before the meeting date
so that suitable arrangements can be made for an
appropriate accommodation.

Contact: Karen O'Neal, Asgistant Direcior, Board for
Barbers, 3600 W. Broad S5t., Richmond, VA 23230-4917,
telephone (804) 367-0500.

CHESAPEAKE BAY LOCAL ASSISTAMCE BOARD
Central Area Review Commitiee

August 18, 1934 - 2 p.m, — Open Mesting

September 15, 1994 - 2 p.m. — CANCELLED

Chesapeake Bay Local Assistance Depariment, 8th Street
Office Building, 8th and Broad Streefs, Tih Floor,
Conference Room, Richmond, Virginia. & (Interpreter for
the deaf provided upon request)

The commitiee will review Chesapeake Bay
Preservation Area programs for the Central Area.
Persons interested in observing should call the
Chesapeake Bay Local Assistance Department {o verify
meeting time, location and schedule. Public comment
will not be received at the commitiee meeting. Written
comments, however, are welcome:

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 8065 E. Broad §t., Richmond, VA 23219,
telephone (804) 225-3440 or toll free 1-800-243-7229/TDD =

Morthern Area Review Commiftee

August 18, 1994 - 19 a.m. — Open Meeting

September 15, 1994 - 10 a.m. — CANCELLED

Chesapeake Bay Local Assistance Department, 8th Street
QOffice Building, 8th and Broad Sireeis, T7Tth Fioor,
Conference Room, Richmond, Virginia. ¢ (Inierpreter for
the deaf provided upon request)

The committee will review Chesapeake Bay
Preservation Area programs for the Northern Area.
Persons Interested In observing should call the
Chesapeake Bay Local Assistance Depariment to verify
meeting time, location and schedule. Public comment
will not be received at the committee meeting. Writien
comments, however, are welcome.

.. Comntact: Receptionist, Chesapeake Bay Local Assistance

Department, 805 E. Broad St, Richmond, VA 23219,
felephone (804) 225-3440 or toll iree 1-800-243-7229/TDD =

Southern Area Review Commiltiee

‘August 24, 1994 - 16 a.m. — Open Meeting

September 28, 1884 - 10 a.m. — Open Meeting

Chesapeake Bay Local Assistance Department, 8th Street
Office Building, 8th and Broad Sireets, 7th Floor,
Conference Room, Richmond, Virginia, & (Interpreter for
the deaf provided upon request)

The commifttee will review local Chesapeake Bay
Preservation Area programs for the Southern Area.
Persons interested in -observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. Public comment
will not be received at the commiitee meeting. Written
comments, however, are welcome.

Contact: Receptionist, 'Chesapeake Bay Local Assistance
Depariment, 805 E. Broad S, Richmond, VA 23219,
telephone (804) 225-3440 or toll free 1-800-243-7229/TDD =

CHILD DAY-CARE COUNCIL

August 11, 1894 - 9:30 a.un. — Open Meeting

Theater Row Building, 730 East Broad Street, Lower Level,
Conference Room 1, Richmond, Virginia, ¢ (Interpreter for
the deafl provided upen request)

The council will meet {o discuss issues, concerns and
programs that impact child day programs, camps,
school apge programs, and preschool/nursery schools.
. The public comment period will hegin at 10 am.
Please call ahead of time for possible changes in
meeting time,

* Contact: Peggy Friedenberg, Legislative Analyst, Office of

Governmental Affairs, Departmnent of Social Services,
Theater Row Bldg, 730 E. Broad St, Richmond, VA 23219,
telephone (804) 692-1820.

COUNCIL ON CHILD DAY AND EARLY CHILDHOOD
' PROGRAMS

Angust 9, 1994 - 1§ a.m. — Open Meeting .
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia. & (Interpreter for the deaf provided upon
request)

A quarterly business meeting. Public comment will not
be accepted.

Contact: Peggy O. Harrelson, Acting Director, Washington
Bldg., 1100 Bank St., Suite 1116, Richmond, VA 23219,
telephone (804) 371-8603.
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COMPENSATION BOARD

August 25, 1994 - 1 p.m. — Open Meeting

t September 2§, 1994 - 1 p.m. — Open Meeting

Ninth Sireet Office Building, 202 North Ninth Street, 9th
Floor, Room 913/913A, Richmond, Virginia. & (Interpreter
for the deaf provided upon request)

A routine business meeting.

Cemtact: PBruce W. Haynes, Executive Secretary,
Compensation Board, P. 0., Box 710, Richmond, VA
23206-0686, telephone (804) 786-3886/TDD =

BOARD FOR CONTRACTORS
Recovery Fund Committee

September 21, 1994 - 9 am. — Open Meeting
Department of Professional and Occupaticnal Regulation,
3600 West Broad Street, Richmond, Virginia.

A meefing to consider claims filed against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open to the public; however, a portion of the
discussion may be conducted in executive session.
Persons desiring to participate in the meeting and
requiring special accommodations or interpretive
gervices should contact Christine Martine at (804)
367-8561. The department fully complies with the
Americans with Disabilities Act. Please notify the
department of your request for accommodation at
least two weeks in advance for consideration of your
request.

Contact: Holly Erickson, Assistant Administrator, Board for
Contractors, 3600 W. Broad S5t, Richmond, VA 23219,
telephone (804) 367-85661.

BOARD OF CORRECTIONAL EDUCATION

T Avgust 19, 1994 - 10 a.m. — Open Meeting
James Monroe Building, 7th Floor, 101 North 14th Sireet,
Richmond, Virginia.

A monthly meeting fo discuss general business of the
department.

Contact: Patty Ennis, Executive Secretary Sr., 101 North
14th Street, 7th Floor, Richmond, VA 23219, telephone
(804) 225-3314.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)
August 17, 1994 - 10 a.m. — Open Meeting

Department of Corrections, 6900 Atmore Drive,
Room, Richmond, Virginia. &

Board

A meeting to discuss matters as may be presented to
the board,

Contact: Vivian Toler, Secretary to the Beard, 6900 Atmore
Drive, Richmond, VA 23225, telephone (804) 674-3235.

BOARD FOR COSMETOLOGY

t September 26, 1994 - 10 am. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia, &

A general business meeting. Persons desiring to
participate In the meeting and requiring special
accommodations or interpreter services should contact
Karen O'Neal. The department fully complies with the
Americans with Disabilities Act. Please notify the
department of your request for accommodations at
least two weeks in advance for consideration of your
request.

Contact: Karen W. O'Neal, Assistani Director, Department
of Professional and Occupational Regulation, 3600 W,
Broad St., Richmond, VA 23230, telephone (804) 367-0500
or (804) 367-9753/TDD =

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(CRIMINAL JUSTICE SERVICES BOARD)

August 26, 1994 - Written comments may be submitted
through this date.

October 5, 1984 - 9 a.m. — Public Hearing
General Assembly Buiiding, 910 Capitol
Room D, Richmond, Virginia,

Street, House

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board intends to adopt regulations entitled:
VR 240-01-15. Rules Relating to Compulsory
Minimum Training Standards For Radar Operators.
The propesed regulations include specific training
requirements for public law-enforcement officers
employed by state and local law-enforcement agencies
who operate radar as part of their assigned duties.
These training standards include 18 performance based
training objectives which each officer required to
operate radar must meet prior to being able to
operate the unit. Training for radar operaiors under
the proposed regulations may be done at the
employing agency by a certified radar operator
instructor and records of the training provided are to
be maintained by the employing agency. Retraining is
required by December 31 of every third calendar year
to ensure that the operating officer has retained
proficiency in the. operation of the speed measurement
device. Provisions are available for the exemption or
partial exemption of the fraining requirement based
upon previous training and experience.
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Statutory Authority: § 9-170(3a) of the Code of Virginia.

Written comments may be submitied fhrough August 26,
1994, to L.T. Eckenrode, Depariment of Criminal Justice
Services, 805 E. Bread St., Richmond, VA 23219.

Coniact: Paula Scott-Dehetre, Execulive Assistant,
Department of Criminal Justice Services, 805 E. Broad S5t
Richmond, VA 23219, telephone (804) 786-4000.

BOARD OF DENTISTRY

August 13, 1994 — Public comment may be submitied until
this date.

Pursuant to subsections C and D § 9-6.14:0.1 of the
Code of Virginia, Governor Gegrge Allen has
determined that changes with substantial impact were
made to the proposed regulations and is suspending
the implementation of VR 255-0i-1, Virginia Board of
Dentistry Regulations, until after an additional 30-day
public comment period. The Governor indicated his
concern with the large amount of opposition to the
“licensure by endorsement” provisions of the
regulation.

These regulations establish continuing education for
dentists and dental hygienists; licensure by
endorsement for deniisis and amend advertising a
specialty.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9906.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
t September 23, 1994 - 8:30 a.m. — Public Hearing

General Assembly Building, 910 Capitol Street,
Room B, Richmond, Virginia.

Senate

t October 7, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends fo amend regulations entifled: VR
270-01-000%. Regulations Geoverning Literary Loan
Applications in Virginia. These regulations are being
amended to include language required by the 198%
and 1990 sessions of the General Assembly relating to
the ceiling on indebtedness to the fund and
consolidation incentives; to include changes by the
1991 session to § 22.1-140 of the Code of Virginia; to
include changes by the 1994 session to § 22.1-146 of
the Code of Virginia; and to increase the maximum
loan amount from $2.5 million to $5 million per
project.

Statutory Authority: §3 22.1-14C¢ and 22.1-142 et seq. of the
Code of Virginia.

Contact: Kathryn S. Kitchen, Division Chief, Department of
Education, James Monroe Bldg., 101 M. 14th St., Richmond,
VA 23219, telephone (804) 225-2025 or toll-free
1-800-292-3820,

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG

September 13, 1994 - 3 p.m. — Open Meeting
Monigomery County Courthouse, 3rd Fleor,
Supervisors Room, Christiansburg, Virginia. &

Board of

A meeting to discuss the development of a Hazardous
Materials Emergency Response Plan for Monigomery
County and the Town of Blacksburg.

Contact: Steve Via, New River Valley Planning District
Commission, P. 0. Box 3726, Radford, VA 24143, telephone
(703) 639-9313 or FAX (703) 831-6093.

DEPARTMENT OF ENVIRONMENTAL QUALITY

t Augusi 16, 1994 - 5 p.m. — Public Hearing
Broad Rock Library, 4820 Warwick Road, Richmond,
Virginia. &

A public hearing required for Reasonably Available
Control Technology {(RACT) determination for EL du
Pont de Nemours Company in Richmend.

Contact: Randy Montaperto, Engineer, Department of
Environmental Quality, 9210 Arboreium Parkway, Suite
250, Richmond, VA 232386, telephone (804) 323-2409.

Ad Hoc Advisory Cemmitiee on an Expanded Role for
Local Governments in the Exceptional Waters Process

t August 17, 1984 - § p.m. — Open Meeting

Department of Environmental Quality, Innsbrook Office
Park, 4900 Cox Road, Executive Conference Room, Glen
Allen, Virginia, &

The department has established an ad hoc advisory
commifiee fo assist DEG staff in drafting a regulatory
amendment to the Water Quality Standards Regulation
(VR 680-2i-01.3 C) to increase the participation of
local governments in the nomination and designation
procedure process for exceptional waters. Another
meeting of the advisory commiiiee has been scheduled
for September 7, 1994, at 10 a.m. at 4900 Cox Road,
Room 1004 in the Training Room; however, this date
is not firm. Persons interested in attending the
meetings of this committee should confirm the date
with the contact person below.

Contact: Environmental

Jean W. Gregory, Program
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Manager, Department of Environmental Quality, 4900 Cox
Rd., Glen Allen, VA 23060, telephone (804) 527-5093.

Hazardeus Waste Technical Advisory Committee

+ August 24, 1994 - 18 a.m. — Open Meeting

Department of Environmental Quality, 4900 Cox Road,
Glen Allen, Virginia. & (Interpreter for the deaf provided
upon request)

The committee will meet to assist the department in
drafting a proposed Amendment 14 to the Hazardous
Waste Management Regulations, VR 672-10-1. The
committee will be looking at the changes made in
federal regulations since July 1, 1991, as a basis for
the amendment. Meetings will be held on successive
Wednesdays at the same time and place. Before
attending, please check with William Gilley, as the
meeting dates and times are subject to change.

Contact: William F. Gilley, Regulatory Service Manager,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240-0009, telephone (804) 762-4214.

Technical Advisery Commitftee

August 11, 1994 - 10 a.m. — Open Meeting

September 1, 1994 - 10 a.m. — Open Meeting

Department of Environmental Quality, 629 East Main
Street, 4th Floor Conference Room, Richmend, Virginia. &

The committee will meet in thrée sessions to assist
the development of amendments to Financial
Assurance Regulations for Solid Waste Disposal
Facilities (Sanitary Landfills), VR 672-20-1. The draft
of amended regulations developed as a result of these
meetings will be presented to the Virginia Waste
Management Board for consideration. If approved by
the board, the proposed amendments will be further

considered in public participation proceedings in

accord with Public Participation Guidelines, VR

672-01-01:1. :
Contact: Wiladimir Gulevich, Ph.D.,, P.E.,, ORPD, .

Department of Environmental Quality, P. O. Box 10009,
Richmond, VA 23240-0009, telephone (804) 762-4218 or
(804) 762-4021/TDD =

Waste Tire End User Reimbursement Advisory
Committee

1 August 30, 1934 - 10 a.m. — Open Meeting
Department of Environmental Quality, Innsbrook Office
Park, 4900 Cox Road, Beard Room, Richmond, Virginia. &

A presentation of the Waste Tire End User
Reimbursement regulations. The regulations allow end
users of Virginia waste tires to receive a partial
reimbursement from the Waste Tire Trust Fund. The
meeting is to receive comments on the proposed
regulations including the costs and benefits of the

regulation,

Contact: Allan Lassiter, Manager, Waste Tire Program,
Department of Environmental Quality, P.0. Box 10009, 629
E. Main St, Richmond, VA 23240-0009, telephone (804)
762-4215,

Work Group on Detection/Quantitation Levels

September 14, 1994 - 1:30 p.m. -~ Open Meeting
Department of Environmental Quality, 4949 Cox Road, Lab
Training Room, Room 111, Glen Allen, Virginia.

The department has established a work group on
detection quantitation levels for pollutants in the
regulatory and enforcement programs, The work group
will advige the Director of Environmenial Quality,
Other meetings of the work group have been
scheduled at the same time and location for
September 28, October 12, October 26, November 9,
November 30, and December 14. However, these dates
are not firm. Persons interested in the meetings of
this work group should confirm the date with the
contact person below.

Contact: Alan J. Anthony, Chairman, Department of
Environmental Quality, 4900 Cox Road, Glen Allen, VA
23060, telephone (804) 527-5070.

Virginia Poliution Prevention Advisory Commitiee

August 18, 1994 - 1 p.m. — Open Meeting
Departmeni of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Glen Allen, Virginiag, &

A quarterly meeting. The advisory committee has been
established to assist the Department of Environmental
Quality in its implementation of voluntary pollution
prevention technical assistance throughout the
Commonwealth.

Contact: Bill Sarnecky, Environmental Engineer Senior,
Department of Environmental Quality, P. . Box 10009,
Richmond, VA 23240-0009, telephone (804) 762-4347.

VIRGINIA FIRE SERVICES BOARD

t August 18, 1994 - 7:30 p.m. — Public Hearing
Natural Bridge Motel of Virginia, Natural Bridge, Virginia.

A public hearing to discuss fire training and policies.
The hearing is open to the public for their input and
comments,

t August 19, 1994 - § am. — Open Meeting
Natural Bridge Motel of Virginia, Natural Bridge, Virginia.

An open meeting to discuss training and policies. The
meeting is open fo the public for comments and input.
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Contact: V. Carole Necessary, Acting Secrefary, Virginia
Fire Services Board, 2807 N. Parham Rd., Suite 200,
Richmond, VA 23294, telephone (804) 527-4236.

Fire/EMS Education and Training Committee

+ August 18, 1994 - 10 a.m. — Open Meeting
Natural Bridge Motel of Virginia, Natural Bridge, Virginia.

A committee meeting to discuss fire training and
policies. The meeting is open to the public for their
input and comments.

Contact: V. Carole Necessary, Acting Secretary, Virginia
Fire Services Board, 2807 N. Parham Rd., Suite 200,
Richmond, VA 23294, telephone (804) 527-4236.

Fire Prevention and Control Commitiee

t August 18, 1994 - 9 a.m. — Open Meeting
Natural Bridge Motel of Virginia, Natural Bridge, Virginia.

A committee meeting to discuss fire training and
policies. The meeting is open to the public for their
input and comments.

Contact: V. Carole Necessary, Acting Secretary, Virginia
Fire Services Board, 2807 N. Parham Rd., Suite 200,
Richmond, VA 23284, telephone (804) 527-4236.

Legislative/Liaison Committee

t Aungust 18, 1884 - 1 p.m. — Open Meeting
Natural Bridge Motel of Virginia, Natural Bridge, Virginia.

A committee meeting to discuss fire training and
policies. The meeting is open to the public for their
input and comments.

Contact: V. Carole Necessary, Acting Secretary, Virginia
Fire Services Board, 2807 N. Parham Rd. Suite 200,
Richmond, VA 23294, telephone (804) 527-4236.

BOARD OF GAME AND INLAND FISHERIES

August 25, 1994 - 9 am. — Open Meeting

August 26, 1994 - 9 a.m. — Open Meeting

NOTE: CHANGE IN LOCATION

Department of Environmental Quality, 4300 Cox Road,
Richmond, Virginia. &

AMENDED NOTICE

The Board of Game and Inland Fisheries will meet to
set the 1994-95 migratory waterfow]l seasons and
propose changes governing seasons, bag limits,
methods of take and possession of fish and nongame
wildlife. The board is also expected to consider
wildlife management regulations relating to the
foHowing topics: (i) the possession of a validation card

or permit when such a card or permit is required to
hunt and to dispiay such a card or permit upon
demand of any officer; (i} permit requirements for
wolf hybrids; (iii) providing for the transport of
certain nuisance species by animal coptrol officers
and businesses that specialize in nuisance animal
damage control; and (iv) rescinding § 14 of VR
325-02-27, which provides for the shooting of wild
birds and wild animals from stationary vehicles by
disabled persons since the Code of Virginia now
provides for this aciiviiy.

Administrative and procedural issues may also be
discussed by the board. The board will alse hold an
executive session during this meeting. The appropriate
chairmen of board committees may request committee
meetings in conjunction with its August meeting or
thereafter.

Please note: The board has changed its meeting
procedure. Public comment is now accepted on the
first meeting day. If the board completes its meeting
agenda on August 25, it will not convene a meeting on
August 26.

Contact: Belle Harding, Secretary to the Director, Board of
Game and Inland Fisheries, 4010 W, Broad St, P.O. Box
11104, Richmond, VA 23230, telephone (804) 367-1000.

BOARD FOR GEOLOGY

August 11, 1994 - $ a.m. ~ Open Meeting

Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 2, Richmond,
Virginia. &

Augusi 12, 19%4 - 10 am. — Open Meeting

Department of Professionai and Occupational Regulation,
3600 West Broad Street, Conference Room 3, Richmond,
Virginia. &

A general meeting.

Contact: David A. Vest, Assistant Direcior, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8307 or (804)
367-9753/TbD =

DEPARTMENT OF HEALTH (STATE BOARD OF)

August 12, 1994 - 11 a.m. ~ Open Meeting

Department of Health, 1500 East Main Street, Suite 214,
Richmond, Virginia. & (Interpreter for the deaf provided
upon reguest)

The Executive Committee will conduct a planning
session for 94-95.
Contact:

Susan R. Rowland, MPA, Assistant to the
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Commissioner, Department of Health, 1500 E. Main St,
Richmond, VA 23219, telephone (804) 786-3564.
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September 9, 1994 — Written comments may be submitted
through this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitled: VR 355-29-100.
Board o¢f Health Regulations Governing Vital
Recerds, Section 32.1-273 of the Code of Virginia
authorizes the Board of Health to prescribe a fee, not
to exceed $5.00, for searching and certification of vital
records of birth, death, marriage, and divorce, Senaie
Bill 402, passed by the 13594 General Assembly, raises
the maximum limit on vital records fees to $8.00,
Accordingly, the proposed regulations raise the current
fee of $5.00 to the new fee of $8.00. Cornments on the
costs and benefits of the proposal are requested.

Statutory Authority: § 32.1-273 of the Code of Virginia.

Contact: Deborah M. Liftle, Director, Office of Vital
Records and Health Statistics, P. 0. Box 1000, Richmond,
VA 23208-1000, telephone (804) 371-6077 or FAX (804)
371-4800.
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August 27, 1994 — Writien commenis may be submiited
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitied: VR 355-33-500.
Rules and Regulations for the Licensure of Hospitals
ir Virginia. Pursuant to the Commonwealth’s efforts to
increase organ, tissue and eye donation, the routine
contact protocol regulations are an effort to ensure all
families of medically suitable donors are given the
opportunity to consider organ, tissue and eye donation.
The regulations strengthen the donor program through
the application of uniform requirements for hospitals
to inform families of organ denor options.
Implementation of the proposed regulations will help
ensure families of donor candidates are advised of the
options available and give them the opportunity to
make their own decisions to donate. Comments on the
costs and benefits of the propesal are requested.

Statutory Authority: §§ 32,1-12 and 32.1-127 of the Code of
Virginia.

Written comments may be subimnitted until August 27, 1994,
to Nancy Hofheimer, Director, Office of Health Facilities
Regulation, 3600 W. Broad St., Suite 216, Richmond, VA
23230 or FAX (804) 367-2149.

Contact: Carrie Department of

Eddy, Policy Analyst,

Health, Office of Health Facilities Regulation, 3600 W,
Broad St., Suite 216, Richmond, VA 23230, telephone (804)
3672102 or FAX (804) 367-2149.
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August 27, 1994 - Written comments may be submitted
until this date,

Nolice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitled: VR 355-33-544.
Rules and Regulations for the Licensure of Hospitals
in Virginia. Discharge planning services link patients
departing the hospital with appropriate community
respurces, @ service that iz especially important for
drug-exposed infants and their mothers,
Implementation of the proposed regulations will
strengthen hospital discharge planning for substance
abusing postpartum women through the application of
uniform requirements for informing substance abusing
women of treatment services available in the
community, Comments on the cost and benefits of the
proposal are requested.

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of
Virginia.

Written comments may be submitted until August 27, 1994,
to Nancy Hofheimer, Director, Office of Health Facilities
Regulation, 3600 W. Broad S5t, Suite 216, Richmond, VA
23230 or FAX (B04) 367-2149.

Contact: Carrie Eddy, Policy Analyst, Department of
Health, Office of Health Facilities Regulation, 3600 W.
Broad St., Suite 216, Richmond, VA 23230, telephone (804)
367-2102 or FAX (804) 367-2149.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

August 30, 1994 - 9:30 am. — Open Meeting
Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond,
Virginia, &

A monthly meeting,

Contact: Kim Boiden Walker, Public Relations Coordinator,
Virginia Health Services Cost Review Council, 805 E.
Broad St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

BOARD FOR HEARING AID SPECIALISTS
T September 12, 1994 - 9 a.m. — Open Meeting
Department of Professional and Occupational Regulation,

3600 West Broad Strest, Richmond, Virginia. &

A general business meeting, followed by examination.
Persons desiring to participate in the meeting and
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requiring special accommodations or interpreter
services should - contact Karen W. (’Neal. The
department fully complies with the Americans with
Disabilities Act. Please notify the depariment of your
request for accommodations at least two weeks in
advance for consideration of your request,

Contact: Karen W. O'Neal, Assistant Director, Board for
Hearing Aid Specialists, 3600 W. Broad St, Richmond, VA
23230, telephone (804) 367-0500 or (804) 367-9753/TDD =
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t September 12, 19%4 - 3 a.m. — Public Hearing

Department of Professional and Occupational Regulation,
5th Floor, Conference Room 3, 3600 West Broad Sireet,
Richmond, Virginia.

t October 8, 1984 — Writien comments may be submitted
until this date.

Notice is hereby given in accordance with § 3-6.14:7.1
of the Code of Virginia that the Board for Hearing
Aid Specialists infends to amend regulations entitled:
YR 375-01-02. Board of Hearing Aid Specialists
Repgulations. The proposed regulations define
additional terminology, clarify entry criteria for
licensure, establish examination provisions
incorporating board policy, clarify renewal and
reinstatement procedures and the provisions regarding
standards of practice and conduct, and adjust licensing
fees as needed in accordance with § 54.1-113 of the
Code of Virginia. All other amendments are for
clarity, simplicity and readability.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Contact; Karen O'Neal, Assistant Director, Board for
Hearing Aid Specialists, 3600 W. Broad $t., Richmond, VA
23230, telephone (804) 367-05600.

COMMISSION ON THE FUTURE OF HIGHER
EDUCATION IN VIRGINiA

September 14, 1334 - 10 a.m. — Open Meeling

General Assembly Building, 210 Capitol Square, Senate
Room A, Richmond, Virginia. &

The commission was created by SJR 139 and is
charged with considering a variety of topics that are
of interest to higher education in Virginia.

. Comtact; Anne M. Pratt, Associate Director, 101 N. 14th St
© 9th Floor, Richmond, VA 23219, telephone (804) 225-2629.

STATE COUNCIL OF HIGHER EDUCATIGN FOR
VIRGIN[A

September 25, 1994 — Written comiments may be submitted
until this date.

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the State Council of
Higher Education for Virginia intends to adopt
regulations entitled: VR 388-04-81. Virginia
Pesisecondary Review Entiity Regulations. The
proposed regulations establish the procedures and
standards by which the SPRE may review institutions
participating in the Title IV, HEA programs.

Statutory Authority: §§ 23-9.6:1 and 23-261 of the Code of
Virginia.

Comntact: Richard Myers, State Council of Higher Education
for Virginia, James Monree Bldg., 101 N. 14th St,
Richmond, VA 23219, telephone (804) 225-3189.

DEPARTMENT OF HISTORIC RESOURCES
State Review Board

August 16, 1994 - 10 am. — Open Meeting

General Assembly Building, 210 Capitol Street, Senate
Roem A, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

A meeting to consider the nomination of the following
properties to the National Register of Historic Places.

. Cumberland County Courthouse, Cumberland County
. Locustville, Lancaster County

. Norwood, Clarke County

. Oazkton Trolley Station, Fairfax County

Two-hundred Block West Franklin Street H.D.
(boundary increase), City of Richmond

L1 e Lo b

6. Wytheville Historic District,  Wytheville, Wythe
County
Contact: Margaret Peters, Information Director, 221
Governor St, Richmond, VA 23219, telephone (804)

786-3143 or (804) 736-1934/TDD =
Board of Historic Resources

t August 17, 1994 - 18 a.m. — Open Meeting

General Assembly Building, 910 Capitol Street, - Senate
Room A, Richmend, Virginia. ¢ (Interpreter for the deaf
provided upon request)

A general business meeting.
Contact: Margaret Peters, Information

Governor St, Richmond, VA 23219,
786-3143 or (804) 786-1934/TDD =

Director, 221
{elephone (804}
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VIRGINIA HIV PREVENTION COMMUNITY PLANNING
COMMITTEE

August 11, 1994 - 8 aum. — Open Meeting

The Sheraton Inn-Richmond Airport, 4700 South Laburnum
Avenue, Richmond, Virginia. (Interpreter for the deaf
provided upon request}

The committee will confinue to work on a
comprehensive HIV Prevention Plan for the
Commonwealth.

Contact: Elaine Martin, Coordinator, AIDS Education, P, 0.
Box 2448, Richmond, VA 23218, telephone (804} 786-0877
or toll free 1-800-533-4148/TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

September 6, 1994 - 9 a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for the deal provided
upon request)

Local Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title
IIL

Centact: Robert Brown, Emergency Service Coordinator,
300 North Main Street, Hopewell, VA 23860, telephone
{804) 541-2298.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

} August 16, 1994 - 11 a.m. — Open Meeting

Virginia Housing Development Authority, 601
Belvidere Sireet, Richmond, Virginia. @

South

A regular meeting of the Board of Commissioners of
the Virginia Housing Development Authority to (i}
review and, if appropriate, approve the minutes from
the prior monthly meeting; (ii) consider for approval
and ratification mortgage loan commitmenis under its
various programs; (iii) review the authority’s
operations for the prior month; and (iv) consider such
other matters and take such other actions as it may
deem appropriate. Various committees of the Board of
Commissioners may also meet before or after the
regular meeling and consider matters within their
purview. The planned agenda of the meeting will be
available at the offices of the authority one week
prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 §. Belvidere St
Richmond, VA 23220, telephone (804) 782-1936.

HIR NO. 76 INTERNET STAF¥ STUDY TEAM

t August 25, 1994 - 16 a.m. — Open Meeting

t September 22, 1994 - 10 a.m. — Open Meeting
Department of Information Technology, Richmond Plaza
Building, 3rd Floor, Richmond, Virginia. &

A meeting to study whether the Commonwealth needs
to establish proiocols and guidelines regarding in-state
access to the myriad files and components available
through the Internet.
Contact: Marty Gillespie, Department of Information
Technology, Director of Security, 110 S. 7th St., 3rd Floor,
Richmond, VA 23218, telephone (804) 344-5705.

DEPARTMENT OF LABOR AND INDUSTRY
Virginia Apprenticeship Council

t September 1, 1994 - 10 a.m. — Open Meeting
Capitol Building, House Room 4, Richmend, Virginia. &

A regular meeting of the council to discuss and/or act
on a schedule for future meeting dates, and update of
Apprenticeship Council bylaws.

Contact: Robert 5. Baumgardner, Director, Apprenticeship
Division, Virginia Department of Labor and Indystry, 13 §.
13th St., Richmond, VA 23218, telephone (804) 78§-2382,

STATE LAND EVALUATION ADVISORY COUNCIL

August 12, 1994 - 16 a.m. — Open Meeting

t September 20, 1994 - 1 p.m. — Open Meeting
Department of Taxation, 2220 West Broad Street,
Richmond, Virginia. &

A meeting to adopt suggested ranges of values for
agricultural, horticultural, forest and open-space land
use and the use-value assessment program.

Contact: Ronald W. Wheeler, Executive Assistant,
Depariment of Taxation, 3600 W. Broad St., Richmend, VA
23219, telephone (804) 367-6920.

STATE COUNCIL ON LOCAL DEBT

August 17, 1994 - 11 a.m. — Open Meeting

September 21, 1994 - 11 a.m. — Open Meeting

James Monroe Building, 101 N. l4th Street, 3rd Floor,
Treasury Board Conference Room, Richmend, Virginia. &l

A regular meeting subject to cancellation unless there
are action items requiring the council’s consideration.
Persons interested in attending should call one week
prior to the meeting date to ascertain whether or not
the meeting is to be held as scheduled.
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Contact: Gary Ometer, Debt Manager, Department of the
TFreasury, P. 0. Box 1879, Richmond, VA 23215, telephone
(804) 225-4928.

LOCAL GOVERNMENT ADVISORY COMMITTEE
t Auguost 11, 1994 - 1 p.m. — Open Meeting

Washington Building, 1100 Bank Street,
Conference Room, Richmond, Virginia. &

9th  Floor

A regular business meeting.

Contact: Jerry Simonoff, Information Technology Manager,
Council on Information Management, 1100 Bank St, 9th
Floor, Richmond, VA 23219, telephone (304) 786-7711 or
(804) 225-3624/TDD =

STATE LOTTERY BOARD

1 August 22, 1984 - 10 a.m. — Open Meeting

State Lettery Department, 2201 West Broad Street,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

A regular monthly meeting of the board. Business will
be conducted according to items listed on the agenda
which has not yel been determined. Two periods for
public comment are scheduied.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 220} W. Broad St, Richmond, VA
23220, telephone (804) 367-3106 or (804) 367-3000/TDD =

VIRGINIA MANUFACTURED HOUSING BOARD

Auvgust 17, 1994 - 1 p.m. — Open Meeting

The Cavalier Hotel, Oceanfront at 42nd Sireet, Virginia
Beach, Virginia. & (Interpreier for the deaf provided upon
request)

A regular monthly meeting.

Comtact: Curtis L. Mclver, Associate Director, Department
of Housing and Community Development, Code
Enforcement and Manufactured Housing Office, 501 N. 2nd
St.,, Richmond, VA 23219-1321, telephone (804) 371-7160 or
(804) 371-7089/TDD =

MARINE RESOURCES COMMISSION

t August 23, 1994 - 9:30 a.m, — Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
4th Floor, Room 403, Newport News, Virginia. 3
(Interpreter for the deaf provided upon request)

The commission will hear and decide marine
environmental matters at 9:30 a.m.; permit applications

for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland
board decisions; and policy and reguiatory issues.

The commission wili hear and decide fishery
management ifems at approximately noon. ltems to be
heard are as follows: regulatory proposals, fishery
management plans, fishery conservation issuss,
licensing, and shellfish leasing.

Meetings are open to the public. Testimony is taken
under oath from parties addressing agenda items on
permits and licensing. Public comments are taken on

resource matters, regulatory issues and items
scheduled for public hearing.
The commission is empowered to promuigate

regulations in the areas of marine environmenial
managemen{ and marine fishery management.

Contact: Sandra S. Schmidt, Secretary to the Commission,
Marine Resources Commission, P. 0. Box 756, Newport
News, VA 23607-0756, telephone (B04) 247-2088, toll free
1-800-541-464%6 or (B04) 247-2282/TDD =

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD 0OF)

Aungust 12, 1994 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 5-6.14:7.1
of the Code of Virginia that the Deparimeni of
Medical Assistance Services intends to amend
regulations entitled: VR 460-03-3.1108. Amount,
Duration and Scoepe of Services; VR 4606-82-3.1300.
Standards Established and Metheds Used to Assure
High Quality of Care; VR 450-82-4.1920. Metheds and
Standards Used te Establish Payment Rates — Other
Types of Care; and VR 460-84-3.1300. Regulations for
Outpatient Physical Rehabilitative Services: Physical
Therapy and Related Services. The purpose of this
proposal is to amend the State Plan for Medical
Assistance and VR 460-04-3.1300 concerning the
authorization and utilization review of physical therapy
and related services, and to provide guidelines for the
provision of psychological and psychiatric services in
schools.

DMAS has provided reimbursement for physical
therapy and related services since 1978 under two
major programs: general physical rehabilitative and
intensive rehabilitative services. This regulation will
allow DMAS to categorize general physical outpatient
rehabilitation (physical therapy, occupational therapy,
and speech-language pathology services) into two
Subgroups.

Physician orders are required and must be in place
before any services are initiated. Guidelines are
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provided when physical therapy and related conditions
are to be considered for termination regardiess of the
already preauthorized number of visits or services.
Guidelines are also provided for psychological and
psychiatric services, and scheol divisions are added as
an entity which can provide these services. In
addition, revisions are made t{o the intensive
rehabilitation regulations by moving detailed language
for these services from the State Plan to state-only
regulations. Finatly, language is added to the
reimbursement {fee-for-service) methodology section of
the Plan to describe payment for physical therapy and
related services that may be provided by schools and
home health agencies. Language was added on the
recommendation of the Health Care Financing
Admiristration because this area had not been
adequately described in the Plan previously.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Written comments may be submitted through August 12,
1994, to Mary Chiles, Manager, Division of Quality Care
Assurance, Department of Medical Assistance Services, 600
E. Broad St, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850,

# ok H Ok & ¥ ¥ ¥

August 26, 1994 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the -Code of Virginia that the Department of
Medical Assistance Services intends to adopt
regulations entitled: VR 460-04-8.16. DMAS-122
Adjusiment Process. The purpose of this action is to
establish and clarify by regulation the DMAS-122
adjustment process for .- Medicaid recipients in
long-term care facilities. Specifically, the roles of the
Department of Medical Assistance Services and the
Department of Social Services will be clarified. This
process is federally mandated and is not a new
requirement.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through August 26,
1994, to Mary Chiles, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA 23219

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (8(4)
371-8850.

¥ ok k % ¥ % %k X%

August 26, 1994 — Written commenis may be submiited
through this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Medical Assistance Services intends to adopt
regulations entitled: VR 460-10-2500. Medicaid
Financial Eligibility Requiremenis - Families and
Children. The purpcse of this action is to promulgate
state regulations which describe the methods and
procedures to be used in setting standards and
determining eligibility for Aid to Families With
Dependent Children-related medical assistance.

Because eligibility for receipt of Title XIX services is
baged on income and resources, when determining
Medicaid eligibility it is necessary to determine the
income and resources available to each individual in a
family to determine whether that individual is eligible
for Medicaid. Presently, Medicaid eligibility is
determined in “family and children” cases by dividing
the family unit into separate budget units when
children have their own income to ensure that the
income of the child is noi deemed available to the
support of his parent or his sibling, These regulations
revise the methodologies for determining income and
resource eligibility under Medicaid, including the
financial responsibility of relatives, and for
determining how the income and resources of
members of families are {o be considered during the
determination of eligibility for Medicaid.

These propesed regulations track federal regulations
published January 1, 1993, except in one significant
area, ‘‘deeming,” which is specifically prohibited under
§ 1902(a)(17)(D} of the Social Security Act. Omnly the
income and resources of a parent for a child or of a
spouse for a spouse may be deemed to be available if
they are living together. In order fo assure that the
individual standards of Medicaid applicants are not
reduced by the presence of any nonlegally responsible
relative in the assistance unit, these individuals will be
removed from the unit before the standards are
prorated for individuals remaining in the unit.

Statutory Authorify: § 32.1-325 of the Code of Virginia,
Written comments may be .éubmitted through August 26,
1994, to Ann Cook, Eligibility Consultant, Department of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23218,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

ok K % R OE %k

September 23, 1994 — Written comments may be submitted
through this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Cede of Virginia that the Department of
Medical Assistance Services intends (o adept
regulations eniitled: VR 460-01-53, 4480-01-53.1,
460-01-53.2, and 468-02-4.1730. Liens and Reeoveries:
OBRA 93 Estate HRecoveries. The purpose of this
action is o amend the Plan for Medical Assisiance
concerning estate recoveries consistent with the
requirements of OBRA 93 § 13612 and of §§ 32.1-326.1
and 32.1-327 of the Code of Virginia. The process of
recovering funds when they have been expended for
persons who had their own resources, but did not use
them for their own medical care, returns general fund
dollars to the Commonwealth.

Sections 32.1-326.1 and 32.1-327 of the Code of Virginia
provide for the recovery, by the Title XIX agency, of
expenditures for certain services from the estaies of
recipients. The Omnibus Budget Reconciliation Act of
1993 § 13612 (OBRA 93) permitted the recovery of
Titie XIX expended funds from the estates of
individuals for all Medicaid covered gervices. The
inclusion of staftes’ estate recovery policies in their
state plang for medical assistance was required by the
cited OBRA section. Since 1984, DMAS has exercised
its authority under state law and recovered
expenditures for all Medicaid covered services. The
fact that the new federal law makes recovery of
institutional payments mandatory, but this degree of
recovery an option for states lacking similar state
authority, is what causes this regulatory action {o be
subject to the Article 2 requirements of {the
Administrative Process Act.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied through September
23, 1994, to Jesse R. Garland, Director, Fiscai Division,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23215.

Comtact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23210, telephone (804)
371-8850.
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September 23, 1984 — Wrilten comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services -intends to amend
regulations entitled: VR 460-02-4.1920, Methods and
Standards for Establishing Payment Rates-Other
Types of Care; VR 460-03-4.1921, Fees for Pediatric
and Obstetric CPT Procedures; VR 460-63-4.1924,
State Agency Fee Schedule: Reseurce Based Relative
Value Scale. The purpose of fthis proposal is to
implement a new medical and surgical fee schedule

for the agency which is based on the federal RBRVS.
The program reimburses fee-forservice providers the
lower of the state agency Iee schedule or their aclual
charge to the general public. The 1994 Appropriations
Act § 1-83(313){W) directs the Board of Medical
Assistance Services (BMAS) to develop a RBRVS-based
physician fee schedule for approval by the HCFA.
RBRVS-based reimbursement links the fee for a
service to research-based estimates of the resources
necessary to provide that service.

Prior to January 1, 1892, HCFA also used a fee
schedule based omn provider charges to reimburse
physicians for their services readered to Medicare
beneficiaries. However, HCFA concluded that the fees
it paid for services did not have a consistent, raticnal
relationship to the actual resources utilized to provide
those services. Therefore, HCFA developed a
RBRVS-based fee schedule. HCFA assigned a “‘relative
value” tfo each service expressed in relative value
units (RVUs). HCFA computes the fee for a service hy
muliiplying its RVUs times one of three conversion
factors (CFs) which it developed for different types of
services. The Department of Medical Assistance
Services (DMAS) is amending HCFA's RVUs for lis
RBRVS-based fee schedule. DMAS will use HCFA's CFs
after they have been adjusted by an additional factor
to maintain budget neutrality. PMAS may revise the
additional factor whenever HCFA updates its RVUs or
CFs so that no change in expenditire will result solely
from such update. DMAS will estimate RBRVS-type
fees for services that have no HCFA RVUs and use
existing fees for services for which it is unable to
estimate an RBRVS-type fee. The RBRVS-based fees
will be effective July 1, 1995, and will be phased in
over a three-year period. There will be one fee
schedule for the entire siate with no geographic
adjusters.

Implementation of the RBRVS-hased fee schedule will
affect each provider differenily depending on the
types of services provided since the allowable fee will
increase for some services and decrease {or others.
The agency projects no significant negative issues
involved in implementing this proposed change. The
primary advantage of this regulation 1is that
reimbursement for primary care services will be
enhanced.

This change o the fee schedule is undertaken only
after obtaining input from the physician community.
During 1993, DMAS convened an advisory commitiee
composed of physicians selected by professional
societies throughout the state. Affer several months of
deliberation, a majority of this group voied to
recommend to the depariment that it proceed to seek
authorization to implement a RBRVS-based fee
schedule. The details of the present proposal are
consistent with the recommendations of the commiitee.
All  physician providers and some nonphysician
providers (such as nurse praciitioners) throughout the
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staie will be affecied. Provided there are no changes
in the types ¢f services provided as a result of the
new fee schedule, there should be no impact on
Medicaid recipients and the implementation of the
new fee schedule should be budget neutral. Medicaid
spent approximately $205 miilion (total funds) for
these services in SFY 94, and expects to spend $244.8
million (iotal funds) in SFY 95. There are no localities
which are uniquely affected by these regulations as
they apply statewide.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through September
23, 1894, to Scott Crawford, Manager, Division of Cost
Settlement and Audit, Department of Medical Assisiance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219.

Contact: Victoria P, Simmeons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
§t., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.
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t October 7, 1994 — Wriiten commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends to amend
regulations entitled: VR 460-03-4.1940:1. Nursing Home
Payment System (Ballcon Loan Financing). The
purpose of this action is to amend the State Plan for
Medical Assisiance to gspecifically address existing
reimbursement policies relating to Dballoon loan
financing, in light of regulations addressing refinancing
for nursing facilities. This amendment is the result of
policies adopted by the Board of Medical Assistance
Services on December 14, 1992, regarding refinancing
of balloon loans in response to requests by providers
that DMAS establish a policy for balloon loan
financing based on current State Plan language. This
action incorporates the specific language of the
balloon lean financing policy into the State Plan.

The Nursing Home Payment System (NHPS) provides
that costs incurred due to a refinancing cannof exceed
the total costs that would have been allowable had the
refinancing not occurred. This could be interpreted to
prohibit reimbursement for the refinancing of a
bailoon loan at the expiration of the term of the
original note since payment of the balloon principal
would eliminate the debt on the nursing facility and
the associated interest cost to the Medicaid program.
Providers were asking for a specific policy to address
balloen loan financing due to the reluctance of
financial institutions fo make longterm loans to the
health care industry,

The department developed this policy in 1992 to
accommodate the needs of the provider community at
a minimum cost to the Medicaid program, Under this
policy as promulgated, § 2.4 of the NHPS would
permit the refinancing of a balloon loan as limited by
the procedures.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until October 7, 1894,
to Richard Weinstein, Manager, Division of Cost
Settlement, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850,

BOARD OF MEDICINE
Credentials Committee

August 13, 1984 - 8:15 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 3 and 4, Richmond, Virginia. 3

The commitiee will meet in open and closed session
to conduct general business, interview and review
medical credentials of applicants applying for
licensure in Virginia, and to discusy apy other items
which may come before the committee. The
committee will receive public comments of those
persons appearing on behalf of candidates.

Contact: Eugenia K. Dorson, Deputy Executive Director of
Discipline, Department of Health Professions, 6606 W.
Broad St, 4th Floor, Richmond, VA 23230-1717, telephone
(804) 662-9923 or (804) 662-7197/TDD =

Executive Committee

August 12, 1994 - 9 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 1 and 2, Richmond, Virginia.

The committee will meet in open and closed session
to review cases of files requiring administrative action,
adopt amendments for approval of promulgation of
regulations as presented. The full board may meet at
1 p.m. to hold a formal hearing regarding a pending
matter. The chairman will enfertain public comments
following the adoption of the agenda for 10 minutes
on agenda items.

Contact: Eugenia K. Dorson, Deputy Executive Director of
Discipline, Department of Health Professions, 66068 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804) 662-9923 or (804) 662-7197/TDD =
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Legislative Commitiee

September 8, 1994 - 10 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Sireet,
Gth Floor, Board Room 3, Richmeond, Virginia. &

The commitiee will meet to develop a
recommendation to the full board on “shert term use”
of pharmacotherapy for weight less; develop
regulations for licensure by endorsement for doctors
of chiropractic; develop regulations for implementation
of House Bill 266 relating to unprofessional conduct;
develop regulations for implementation of Senate Bill
474; and such other business thai may be presented.
The chairperson will enfertain public comments
following {he adoption of the apenda for 10 minutes
on any agenda items.

Contact: Eugenia K. Dorson, Deputy Executive Director of
Discipline, Board of Medicine, 6606 W. Broad S§t., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923
or (804) 662-7197/TDD <=

Advisory Board on Physician’s Assistants

T September 9, 1924 - 2 p.m. — Open Meeting
Department of Health Professions, 6606 West Broad Stireet,
5th Floor, Board Room 3, Richmond, Virginia. &

The Advisory Committee on Physician’s Assistants will
(i) review the board’s position on home care (house
calls); (ii) review and adopt the additions to the list
of approved schools; and (iii) review such other
business that may be presented. There wili be a 10

- minute period for public comments on specific agenda
items,

Contact: Eugenia K. Dorson, Deputy Execuiive Director of
Licensing, Board of Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9923 or
(804) 662-7197/TDD =

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(STATE BOARD OF)

September 11, 1994 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Mental Health,
Mental Retardation and Substance Abuse Services
Board intends to repeal regulations enfifled: VR
470-01-01. Public Participation Guidelines and adopt
regulations entitled: VR 47¢-01-01:1. Public
Participation Guidelines. The purpose of this
regulation is o adopt Public Participation Guidelines
in conformance with § 9-6.147.1 of the Code of
Virginia.

Statutory Authority: §§ 9-6.14:7.1 and 37.1-10 of the Code of
Virginia.

Contact: Rubyjean Gould, Administrative Services Director,
Department of Mental Health, Menial Retardation and
Substance Abuse Services, P. O. Box 1797, Richmond, VA
23214, telephone (804) 786-3815.
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August 1§, 1384 -~ Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Menial Health,
Mental Retfardation and Substance Abuse Services
Board intends to repeal regulations entitled: VR
478-02-03. Rules and Regulations for the Licensure of
Private Psychiairic Heospitals; VR 470-02-87. Rules
and Regulations for the Licensure of Correctional
Psychiatric Facilities; VR  470-02-08. Rules and
Reguiations {or the Licensure of Supparted
Residential Programs and Residential Respite
Care/Emergency Services Facilities; VR 470-02-03,
Rules and Regulations for the Licensure of
Outpatient Facilities; VR  470-02-18. Rules and
Regulations fer the Licensure of Day Suppert
Programs; and VYR 470-02-11. Rules and Regulations
for the Licensure of Residential Facilities and adopt
regulations entiiled: V& 470-82-13. Regulations for the
Licensure of Facilities and Providers of Mental
Health, Mental Retardation and Substance Abuse
Services. The purpoese of these regulatory actions is to
redraft and consolidate six current licensure
reguiations for all licensable facilities except
residential facilities for children. .

Statutory Authority: § 37.1-10(6) and Chapter § (§ 37.1-179
et seq.) of Title 37.1 of the Code of Virginia.

Written comments may be submitted until August 16, 1994,
to Jacqueline M, Ennis, Assistant Commissioner,
Department of Mental Health, Mental Reiardation and
Substance Abuse Services, P. (. Box 1797, Richmond, VA
23214,

Contact: Edith Smith, Manager, Licensure Operations,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P. 0. Box 1797, Richmond, VA
23214, telephone {804) 371-6885,

VIRGINIA MENTAL HEALTH PLANNING COUNCIL

T August 31, 1994 - 19 a.m. — Open Meeting

Henrico County Mental Health and Retardation Services,
10299 Woodman Road, Glen Allen, Virginia. @& (Interpreter
for the deaf provided wpon regquest)

The council meets at least four times a year. Its
mission is to advocate for a consumer and family
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oriented, integrated and community-based system of
mental health care of the highest quality. The council
continuously monitors and evaluates the
implementation of the state’s mental health plan.

Contact: Jeanette DuVal, Policy Analyst, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, P.0O. Box 1797, Richmond, VA 23214, telephone
{B04) 371-0359 or (804) 371-8977/TDD =

STATE MILK COMMISSION

t August 17, 1984 - 18:30 a.m. — Open Meeting

Ninth Street Office Building, 200 North 9th Streef, Suite
1015, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

A regular meefing to discuss industry issues,
distributor licensing, Virginia bhase transfers, Virginia
baseholding license amendments, regulations, fiscal
matters, and to receive reports from staff of the Milk
Commission. Additionalty, the commission will review
a request to consider amending Regulation No. 10,
paragraph 7(G)(Z) of the Rules and Regulations for
the Control, Regulation and Supervision of the Milk
Industry in Virginia. The commission may consider
other matters pertaining fo its responsibilities. Persons
who require accommodations in order to participate at
this meeting should contact Edward C. Wilson, Jr.,
Deputy Administrator, at least five days prior to the
meeting date so that suitable arrangements can be
made.

Contact: Edward C. Wilson, Jr., Deputy Administrater, Milk
Commission, 200 N. 9th St, Suite 1015, Richmond, VA
23219-3414, telephone (804) 786-2013/TDD =
DEPARTMENT OF MOTOR VEHICLES
Mator Vehicle Dealers’ Advisory Board
+ Septemiber 7, 1984 - 9:30 a.m. — Open Meeting
Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Room 702, Richmond, Virginia. &

A scheduled meeting of the board. No public comment
will be received at this meeting.

Centact: L. Stephen Stupasky, Manager, Dealer Services,
Department of Motor Vehicles, 2300 W. Broad St,
Richmond, VA 23269-0001, telephone (804) 367-2021 or
(804) 367-0261.

BOARD OF NURSING

Nurse Aide Registry

t August 9, 1994 - 9 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room, Richmond, Virginia. &
(Interpreter for the deaf provided upon request)

t August 18, 1934 - 11 a.m. — Open Meeting

Alcoholic Beverage Control Building, 8431 Timberlake
Road, Suite A, Lynchburg, Virginia. & (Interpreter for the
deaf provided upon request)

A formal hearing with cerfified nurse aides fo
determine what, if any, action should be
recommended to the board. Public comment will not
be received.

Contact: Nancy K. Durrett, R.N.,, MJS.N., Assistant
Executive Direcior, Board of Nursing, 6606 W. Broad St.,
4th  Floor, Richmond, VA 23230-1717, telephone (804)
662-9909 or (804) 662-7197/TDD =

Special Conference Committee

1 August 18, 1994 - 9 am. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia. &
(Interpreter for the deaf provided upon request)

A special conference commiftee comprised of two
members of the Virginia Board of Nursing will
conduct informal conferences with licensees to
determine if any action should be recommended to
the Board of Nursing. Public comment will not be
recejved.

Comtact: M. Teresa Mullin, R.N., Assistant Executive
Director, Board of Nursing, 6606 W. Broad St., Richmond,
VA 23230, telephone (804) 662-990% or (804) 662-7197/TDD
=

BOARD OF ¢PTOMETRY

+ Angust 17, 1994 - 8 a.m. — Open Meeting

1 Auogust 17, 1994 - 3 p.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Conference Room 4, Richmond, Virginia, [
(Interpreter for the deaf provided upen reguest)

An informal conference meeting. Brief public comment
will be received at the beginning of the meeting.

T August 17, 1994 - 9:30 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Conference Room 4, Richmond, Virginia.

A general board meeting. Brief public comment will
be received at the beginning of the meeting.

t August 17, 1894 - 1:30 p.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Conference Room 4, Richmond, Virginia. &
(Interpreter for the deaf provided upon request)
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A formal hearing. Brief public comment will be
received at the beginning of the mesting.

Contact: Carol Stamey, Administrative Assistant, Board of
Optometry, 6606 W. Broad St, 4th Fioor, Richmond, VA
23230-1717, telephone (804) 662-39i0 or (804)
662-7197/TDD =

BOARD OF PHARMACY

August 18, 1894 - 8:3% a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia. 3

A board meeting and formai hearings. The board will
ratify the Notice of Infent to promulgate regulations
for foreign pharmacy graduates. This is a public
meeting and there will be a 15 minute public
comment period from 8:30 a.m. to §:45 a.m.

Contact: Scotti W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad 5t., 4th Floor, Richmeond, VA
23230, telephone (804) 662-9911.

PROTECTION AND ADVOCACY FOR INDIVIDUALS
WITH MENTAL ILLNESS ADVISORY COUNCIL

August 18, 1994 - 9 am. — Open Meeting

Shoney’s Inn, 7007 West Broad Street, Conference Room,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

A regular bimonthly meeting. Time is provided for
public comment at the start of the meeting.

Contact: Kenneth Shores, Department for Rights of
Virginians with Disabilities, James Monroe Bldg, 101 N.
14th St., 17th Floor, Richmond, VA 23219, teilephone (804)
225-2042 Voice or TDD =

REAL ESTATE APPRAISER BOARD

t September 29, 1594 - 10 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &l

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W, O'Neal. The depariment fully complies with
the Americans with Disabilities Act. Please notify the
department of your request for accommodations at
least two weeks in advance for consideration of your
request.

Contact: Karen W. (’Neal, Assistant Director, Real Estate
Appraiser Board, 3600 W. Broad St, Richmond, VA 23230,

. telephone (804) 367-0500 or (804) 367-9753/TDD =

Complaints Commitfee

August 31, 19%4 - 18 a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia, &

A meefing o review complaints. Persons desiring to
participate in the meeting and requiring special
accommaodations or interprefive services should contact
Karen W. O’Neal. The department fully complies with
the Americans with Disabilities Act. Please notify the
department of your request for accommodsation at
least two weeks in advance for consideration of your
request.

Centact: Karen W. O’Neal, Assistant Director, Real Estate
Appraiser Board, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-0500 or (804) 367-9753/TDD =

REAL ESTATE BOARD

August 15, 1994 - 9 am. - Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A formal hearing in regard to the Real Estate Board
v. Linda P. Hackett. File Number 93-00242.

Contact: Barbara B. Tinsley, Legal Assistant, Real Estate
BRoard, 3600 W. Broad St., Richmond, VA 23230, telephone
(804) 367-8589.

August 23, 1994 - $ a.m. ~ Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A formal hearing in regard to the Real Estate Board
v. Larry J. Timbrock. File Number 93-00594.

Contact: Barbara B. Tinsley, Legal Assistant, Real Estate
Board, 3600 W. Broad St., Richmond, VA 23230, telephone
(804) 367-8589.

STATE REHABILITATION ADVISORY COUNCIL

September 23, 1994 - 1§ a.m. — Open Meeting

Department of Rehabilitative Services, 8004
Farms Drive, Richmond, Virginia.

Franklin

A regular quarterly meeting.

Contact: Dr. Ronald C. Gordon, Commissioner, Department
of Rehabilitative Services, 8004 Franklin Farms Dr,
Richmond, VA 23230, telephone (804) 662-7010, toll-free
1-800-552-5019 or (804) 662-9040/TDD ==
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VIRGINIA RESOURCES AUTHORITY

August 9, 1984 - $:36 a.m. — Open Meeting

Virginia Rescurces Authority, The Mutual Building, 909
Fast Main Street, Board Room, Suite 607, Richmond,
Virginia.

The hboard wili meet fo approve minutes of the
meeting of July 12, 1994; to review the authority’s
operations for the prior months and to consider other
matters and take other actions as it may deem
appropriate. The planned agenda of the meeting will
be available at the offices of the authority one week
prior to the date of the meeting. Public comments will
be received at the beginning of the meeting,

Contaci: Shockley D. Gardner, Jr., Virginia Resources
Authority, 209 E. Main St., Suite 607, Richmond, VA 23219,
telephone (804) 644-3100 or FAX (804) 644-3109.

SEWAGE HANDLING AND DISPOSAI APPEALS
REVIEW BOARD

Aﬁgust 16, 1984 - 10 a.m. — Open Meeting
General  Assembly Building, 910 Capitol
Room A, Richmond, Virginia. &l

Street, Senate

T September 21, 1994 - 10 a.m. - Open Meeting

County of Henrico, Administrative Building, 4301 East
Parham Road, Board of Supervisors Board Room,
Richmond, Virginia. [&

A meeting fo hear all adminisirative appeals of
denials of onsite sewage disposal systems permits
pursuant to §§ 32.1-166.1 et seq. and 9-6.14:12 of the
Code of Virginia and VR 355-34-02.

Contact: Constance G. Talbert, Secretary to the Board,
1500 E. Main St., P.O. Box 2448, Suite 117, Richmond, VA
23218, telephone (804) 786-1750.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OFr)

August 13, 1594 — Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends io repeal regulations entitled: VR
§15-01-01. Public Participation Guidelines. The
purpose of this action is to repeal existing public
participation guidelines.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Contact: Margaret J. Friedenberg, Policy Analyst,

Depariment of Social Services, 730 E. Broad Si,
Richmond, VA 23219, telephone (804) 692-1820.

%% % % K ok K

August 13, 1994 — Written comments may be submiited
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends io adopt regulations entitied: VR
615-01-61:1. Public Participation Guidelires. This
regulation describes the ways in which the state board
and department will solicit and consider public
comments.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Contact: Margaret J. Friedenberg, Policy Analyst,
Department of Social Services, 730 E. Broad St,
Richmond, VA 23219, telephone (804) 692-1820.

% % % % ok ¥ ¥ %

i Octeber 7, 1584 — Wrilten comments may be submitted
through this date.

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to amend regulaitions entitled: VR
615-91-29. Aid to Families with Dependent Children
(AFDC) Program - Disregarded Income and
Resources. The proposed regulation modifies AFDC
regulations to require that all bena fide loans be
disregarded in the evaluation of financial eligibility for
benefits. The reguiation defines what is required for a
loan to be considered bona fide.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted through October 7,

1994, to Constance O. Hall, AFDC Program Manager,
Division of Benefit Programs, Department of Social
Services, 730 East Broad Street, Richmond, Virginia

23219-1849.

Contact: Peggy Friedenberg, Policy Analyst, Department of
Social Services, 730 E. Broad St, Richmond, VA
23219-1849, telephone (804) 692-1820.

VIRGINIA SOIL AND WATER CONSERVATION BOARD

September 26, 1984 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Soil and
Water Conservation Board intends (o amend
regulations entitled: VR 625-02-06. Eresion and
Sediment Contrel Regulations. Sections 10.1-302 and
10.1-561 of the Code of Virginia autherize the Virginia
Soil and Water Conservation Board to promulgate
regulations to implement the Erosion and Sediment
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. Control Law. This action is necessary to amend the
existing regulations which became effective September
13, 1990, due to the passage of Chapter 925 of the
1993 Virginia Acts of Assembly and other legisiative
changes since last amendment. The regulations
establish minimum statewide standards for the control
of soil erosion, sediment deposition and nonagricultural
runoff from land-disturbing activities that must he met
in local erosion and sedimient conirol programs, and
also by state agencies that conduct land-disturbing
activities. Land-disturbing activities include, but are not
limited to, clearing, grading, excavating, transperting
and filling of land.

Statutory Authority: §§ 10.1-502 and 10.1-561 of the Code of
Virginia.

Contact: James P. Edmonds, Urban Conservation Engineer,
Department of Conservation and Recreation, 203 Governor
St, Suite 206, Richmond, VA 23219,
786-3997 or FAX (B04) 786-1798.

* k k ¥ ¥ ¥ % %

September 26, 1994 — Written commenis may be submitted
until this date,

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Virginia Soil and
Water Conservation Board intends to adopt regulations
entitled; VR 625-02-01. Ercsion and Sediment Control
Certification Regulatiens. The proposed regulations
establish minimum statewide standards for the
certification of erosion and sediment conirol plan
reviewers, inspectors, and program administrators. The
regulations provide four classifications of certification:
Program Administrator, Plan Reviewer, Inspector, and
Combined Administrator. In addition, the regulations
provide for eligibility requirements, fees, examinations,
applications, and discipline of certified personnel
Training will be based upon the Erosion and Sediment
Contrel Law and attendant regulations which establish
minimum statewide standards for the control of soil
erosicn, sediment deposition and nonagricultural runoff
from land-disturbing activities. Land-disturbing
activities include, but are not limited to, clearing,
grading, excavating, transporting and filling of land.
Certification will be based upon completion of the
training programs, work experience or combination
thereof, plus obfaining a passing grade on the
certification test. Recertification and decertification
are also covered by the regulations.

Statutory Authority: §§ 10.1-502 and 10.1-561 of the Code of
Virginia.

Contact: James P. Edmonds, Urban Conservation Engineer,
Department of Conservation and Recreation, 203 Governor
St., Suite 206, Richmond, VA 23219, telephone (804)
786-3997 or FAX (804) 786-1798.

telephone (804).

SECRETARY OF TRANSPORTATION

August 18, 19%4 - 1 p.m. — Open Meeting
J. Sargeant Reynolds Community College,
Business Park Auditorium, Richmond, Virginia.

North Run

The Secretary of Transportation
strategic planning process to develop strategies to
improve the efficiency and effectiveness of the
Commonwealth’s transportation system. Transportation,
business and community leaders and the public are
asked to provide their suggestions and ideas.

is conducting a

Comtact: Kevin Landergan, Senior Policy Analyst, 1401 E.
Broad St., Richmond, VA 23219, telephone (804) 371-7632.

COMMONWEALTH TRANSPORTATION BOARD

+ Avgust 17, 1894 - 2 p.m. — Open Meeting
Department of Transportation, 1401 East Broad Sireet,

upon request)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff,

1 Avgust 18, 1994 - 160 a.m. — Open Meeting

Department of Transportation, 1401 East Broad S5treet,
Richmond, Virginia, & (Interpreter for the deaf provided
upon request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other
matters requiring board approval. Public comment will
be received at the outset of the meeting on iterns on
the meeting agenda for which the opportunity for
public comment has not been afforded the public in
another forum. Remarks will be limited to five
minutes. Large groups are asked to select one
individual to speak for the group. The board reserves
the right to amend these conditions.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St, Richmond, VA 23219, telephone (804)
786-8032.

TREASURY BCARD

August 17, 1994 - 9 a.m. — Open Meeting

September 21, 1594 - 9 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia. @&

A regular meeting of the board.
Contact: Gloria J. Hatchel, Administrative Assistant to the

Treasurer, Department of the Treasury, 101 N. 14th St,
3rd Floor, Richmond, VA 23219, telephone (804) 371-6011.
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VIRGINIA RACING COMMISSION

T August 10, 1984 - %:30 a.m. — Open Meeting
State Corporation Commission, Tyler Building, 1300 East
Main Street, Richmond, Virginia. &

A regular commission meeting including a discussion
of the review of regulafions.-

t August 31, 1994 - %:30 a.m. — Open Meeting
State Corporation Commission, Tyler Building, 1300 East
Main Street, Richmond, Virginia. &

A meeting to discuss applications to construct, own
ang operate a racetrack.

Centact: William H. Anderson, Pelicy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

VIRGINIA VOLUNTARY FORMULARY BOARD

1 September 12, 1994 - 16 a.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

A public hearing to consider the proposed adoption
and issuance of revisions to the Virginia Voluntary
Formulary, The proposed revisions to the Formulary
add and delete drugs and drug products to the
Formulary that became effective on May 1, 19%4.
Copies of the proposed revisions to the Formulary are
available for inspection at the Department of Health,
Bureau of Pharmacy Services, James Madison
Building, 109 Governor Sireet, Richmond, Virginia
23219. Written comments sent to the ahove address
and received prior to 5 p.m. on September 12, 1994,
will be made a part of the hearing record.

Contaci: James K. Thomson, Bureau of Pharmacy Services,
Virginia Voluntary Formulary Board, 109 Governor St.,
Room BI1-2, Richmond, VA 23219, telephone (804) 786-4326.

VIRGINIA WASTE MANAGEMENT BOARD

1 September 7, 1994 - 7 p.m. — Public Hearing
Department of Environmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Glen Allen, Virginia,

1 September 8, 1394 - 7 p.m. — Public Hearing
Clinch Valley Community College, Norton, Virginia.

t October 7, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Managemenf Board intends to adopt regulations
entitled VR 672-20-20. Regulation Governing

Management of Ceoal Combustion By-Products. The
purpose of the proposed regulation is to provide for
the use of coal combustion by-products and to
establish appropriate standards for siting, design,
construction, operation and administrative procedures
pertaining to their use, reuse, or reclamation. The
board seeks specific comments regarding clarification
or the need for testing schedules (frequency/volumes}
for TCLP tests for coal combustion hy-products as
presented in § 4.1 C 4.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitted through October 7,
1994, to Deborah G. Pegram, Hearing Reporter,
Department of Environmenial Quality, P.0. Box 10009,
Richmond, Virginia 23240-0009,

Contact: Walt Gulevich, Office Director, Department of
Environmental Quality, P. O. Box 10009, Richmond,
Virginia, 23240-0009, telephone (804) 762-4218.

ok ok ok ok ok ok ¥

t August 30, 1884 - 10 a.m. — Public Hearing

Department of Environmental Quality Board Room,
Innsbrook Office Park, 4900 Cox Road, Glen Allen,
Virginia.

t September 8, 1984 - Written comments may be
submitted until 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste

Management Board intends to adopt regulations
entitled VR €72-60-1. Waste Tire End User
Reimbursement. This regulation provides the

guidelines for the partial reimbursement, from the
Waste Tire Trust Fund, of the end users of Virginia
generated waste tires. The promulgation of VR
672-60-1 is exempt from the requirements of the
Administrative Process Act pursuant to § 9-6.14:4.1 B
of the Act,

Statutory Authority: §§ 10.1-1402.11, 10.1-1422,3 and

10.1-1422.4 of the Code of Virginia.

Contact: Allan Lassiter, Manager, Waste Tire Program,

Department of Environmental Quality, P.0. Box 10008,

Richmond, Virginia 23240-0009, telephone (804) 762-4215.
STATE WATER CONTROL BOARD

August 22, 1994 - 10 a.m, — Open Meeting

Department of Environmental Quality, Innsbrook Corporate

Center, 4900 Cox Road, Glen Allen, Virginia., &

A regular meeting.

Contact; Doneva A. Dalton, Hearings Reporter, 625 E.
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Main St., P.0. Box 10009, Richmond, VA 23240, telephone
(804) 762-4379.

LEGISLATIVE

HOUSE COMMITTEE ON AGRICULTURE

August 24, 1994 - 10 a.m. — Open Meeting
August 25, 1994 - 10 a.m. — Open Meeting
Stratford Inn, 2500 Riverside Drive, Danville, Virginia.

A two day retreat is scheduled beginning with
Commissioner Courter describing possible policy
initiatives and future plans for the agency. There will
also be presentations by representatives of the various
sectors of the tobacco industry. On the second day,
there will be a tour of a tohacce farm and processing
plant. At 1:30 p.m. on the 25th, there will he a
meeting of HIJR 224 (Tobacco Farming) at the
Stratford Inn. '

Contact: Martin Farber, Research Associate, Division of
Legislative Services, 910 Capitol St., Richmond, VA 23219,
telephone (B04) 786-3591.

VIRGINIA CODE COMMISSION
Title 15.1 Recodification Task Force

1 August 18, 1994 - 16 a.m. — Open Meeting

t September 28, 1994 - 10 a.m. -~ Open Meeting

T Octeber 20, 1994 - 10 a.m. — Open Meeting

General Assembly Building, 910 Capitol Sireet, 6th Floor
Conference Room, Richmond, Virginia.

A meeting to review working documents for Title 15.1
recodification.

Contact: Michelle L. Browning, Operations Staff Assistant,
Division of Legislative Services, General Assembly
Building, 910 Capitol St., 2nd Floor, Richmond, VA 23219,
telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING CRIME AND
VICLENCE PREVENTION THROUGH COMMUNITY
ECONOMIC DEVELOPMENT

1 August 19, 1994 - 10 a.m. — Open Meeting
General Assembly Building, 910 Capitol Street, 6th Floor
Conference Room, Richmond, Virginia.

The subcommitiee will meet for the purpose of
hearing recommendations. HIR 236.

Contact: Oscar Brinson, Staff Atiorney, Division of
Legislative Services, 910 Capito! St., Richmond, VA 23218,

telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING 3TATE AND
FEDERAL LAW ON PRIVACY, CONFIDENTIALITY AND
- MANDATORY DISCLOSURE OF INFORMATION HELD

OR USED BY GOVERNMENTAL AGENCIES

August 22, 1334 - 10 a.m. — Open Meeting
(General Assembly Building, 910 Capitol
Room C, Richmond, Virginia.

Street, House

The subcommittee will meet for the purpose of
hearing recommendations. HIR 66.

Contact: Ginny Edwards, Staff Attorney, Division of
Legislative Services, 910 Capitol 5i, Richmond, VA 23219,
telephone (804) 786-3591.

VIRGINIA HOUSING STUDY COMMISSION
August 11, 1994 - 10 a.m. — Public Hearing

Clinch Valiey College, Theatre/Drama Building,
Virginia.

Wise,

Public hearings will be held on the following issues:

HJR 241 pursuant to the health and safety issues of
residential rental property not covered under the
Virginia Residential Landlord and Tenant Act.

HJR 251 pursuant to the need for Ilegislation to
authorize local governments to inspect rental property
between occupancies fo ensure compliance with
applicable state codes and their enforcement authority
when viglations are found.

HIJR 489 (1993) pursuant to blighted and deteriorated
neighborhoods in the Commonwealth. )

HIR 163 (1992) pursuant to homelessness in Virginia,
specifically, appeal bond reform (HB 501) and
terrorized tenants (HB 1381).

Other issues related to affordable housing in Virginia,

Persons wishing to speak should contact Nancy M.
Ambler, Esquire, Executive Director, Virginia Housing
Study Commission, 601 5. Belvidere St., Richmond, VA
23220, telephone (804) 225-3797. :

Contact: Nancy D. Blanchard, Virginia Housing Study

Commission, 661 S. Belvidere St., Richmond, VA 23220,
telephone (804) 782-1986, Ext. 565.

STATE WATER COMMISSION

" August 8, 1994 - 10 a.m. — Open Meeting

General Assembly Building, 910 <Capitol Sireet, House
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Room C, Richmond, Virginia.

The commission will be reviewing options for role in
state water development and utilization and hearing
from some localities on their views.

Contact: Shannon Varner, Staff Attorhey, Division of
Legislative Services, 910 Capitol Street, Richmond, VA
23219, telephone (804) 786-3591.

CHRONOLGGICAL LIST

OPEN MEETINGS

August 8
Aleoholic Beverage Control Board
Barbers, Board for
Water Commission, State

August §
Child Day and Early Childhood Programs, Virginia
Council on
T Nursing, Board of
- Nurse Aide Registry
Resources Authority, Virginia

August 1§
t Environmental Quality, Department of
Pharmacy, Board of
Sewage Handling and Disposal Appeals Review Board
Transporfation, Secretary of
% Virginia Racing Commission

Auvgust 11

1 Aviation Board, Virginia

Child Day-Care Council

Environmental Quality, Department of
- Technical Advisory Committee

Geology, Board for

Health, Department of
- HIV Prevention Community Planning Committee,
Virginia

1 Local Government Advisory Committee

August 12
t Aviation Board, Virginia
Geology, Board for
Health, Department of
Land Evaluation Advisory Council, Staie
t Local Government Advisory Committee
Medicine, Board of
- Executive Committee

Awvgust 13
Medicine, Board of
- Credentials Committee

August 15
Real Estate Board

August 16
+ Agriculture and Consumer Services, Department of
- Virginia State Apple Board
1 Historic Resources, Department of
- State Review Board
T Virginia Housing Development Authority

August 17

t Aviation Conference, Virginia

Corrections, Board of

+ Environmenial Quality, Department of
- Ad Hoc Advisory Commiitee on an Expanded Role
for Local Governments in the Exceptional Waters
Process

1 Historic Resources Board, Virginia

Local Debt, State Council on

Manufactured Housing Board, Virginia

+ Milk Commission, State

T Optometry, Board of

+ Transportation Board, Commonweaith

Treasury Board

August I8
1 Aviation Conference, Virginia
Chesapeake Bay Local Assistance Board
- Central Area Review Committee
- Northern Area Review Committee
Environmental Quality, Department of
- Pollution Prevention Advisory Committee
1 Fire Services Board, Virginia
- Fire/EMS Education and Training Commitiee
- Fire Prevention and Control Committee
- Legislative/Liaison Committee
Protection and Advocacy for Individuals with Mental
Iliness Advisory Council
+ Nursing, Board of
- Nurse Aide Registry
- Special Conference Committee
T Transportation Board, Commonweaith
T Title 15.1 Recodification Task Force

August 19
+ Aviation Conference, Virginia
+ Correctional Education, Board of
+ Crime and Violence Prevention through Community
Economic Development, Joint Subcommittee Studying
t Fire Services Board, Virginia

August 22
Alcoholic Beverage Control Board
Agricultural Council, Virginia
Disclosure of Information Held or Used by
Governmental Agencies, Joint Subcommittee Studying
State and Federal Law on Privacy, Confidentiality and
Mandatory
t Lottery Department, State
Water Control Board, State
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August 23
1 Marine Resources Commission
Real Estate Board

August 24
Agriculture, House Commitiee on
Chesapeake Bay Local Assistance Board
- Southern Area Review Committee
+ Environmental Quality, Department of
- Hazardous Waste Technical Advisory Committee

August 25
Agriculture, House Committee on
Compensation Board
Game and Inland Fisheries, Board of
t HIR No. 76 Internet Staff Study Team

August 26
Game and Inland Fisheries, Board of

August 30
+ Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
1 Environmental Quality, Department of
Health Services Cost Review Council

August 31
1 Mental Health Planning Council, Virginia
Real Estate Appraiser Board
- Complaints Committee
T Virginia Racing Commission

September 1
Environmental Quality, Department of
- Technical Advisory Committee
t Labor and Industry, Department of
- Virginia Apprenticeship Council

September &
T Agriculture and Consumer Services, Department of
- Virginia Marine Producis Board
Hopewell Industrial Safety Council

September 7
Alcoholic Beverage Control Board
1 Motor Vehicle Dealers’ Advisory Board

September 9
Medicine, Board of
- Legislative Commiitee
- Advisory Board on Physician’s Assistants

September 12
t Hearing Aid Specialists, Board for

September 13
Emergency Planning Committee - ILocal,
Montgomery/Town of Blacksburg

County of

September 14
Environmental Quality, Depariment of

- Work Group on Detection/Quantitation Levels

Higher Education in Virginia, Commission on the
Future of

September 17
Visuaily Handicapped, Depariment for the
- Vocational Rehabilitation Advisory Council

September 19
Alcoholic Beverage Control Board

September 20
1 Real Estate Appraiser Board
1 Land Use Advisory Council, State

September 21
Asbestos Licensing Board, Virginia
Contractors, Board for
Local Debt, State Council on
+ Sewage Handling and Disposal
Board
Treasury Board

Appeals Review

September 22
t HIR No. 76 Internet Staff Study Team

September 23
Rehabilitation Advisory Counci], State

September 26
T Cosmetology, Board for

September 28
Chesapeake Bay Local Assistance Board
- Southern Area Review Commiitee
1 Compensation Board
t Virginia Code Commission
- Title 15.1 Recodification Task Force

October 20

T Virginia Code Commission
- Title 15.1 Recodification Task Force

PUBLIC HEARINGS

August 10
t Environmenial Quality, Department of

August 11
Housing Study Commission, Virginia

August 18
1 Fire Services Board, Virginia

Angust 30
+ Waste Management Board, Virginia

September 7
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t Waste Management Board, Virginia

September 8
t Waste Management Board, Virginia

September 12
+ Hearing Aid Specialists, Board for
T Voluntary Formulary Board, Virginia

September 20
Auctioneers Board

September 29
t+ Education, Department of

October 5

Criminal Justice Services, Department of (Board)
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