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YVIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
guarterly, and the last index of the year is cumulative,

The Virginia Regisfer has several functions. The full text of all
regulations, both as proposed and as finally adopied or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In adgition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and netices of all public hearings and open meetings of
staie agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing fo adopt, amend, or repeal regulations must
first pubkish in the Virginia Register a notice of proposed action;
a basis, purpese, impact and summary statement; a notice giving
the public an opportunity to comment on the propesal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is censidered to be too lengthy, In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at {he office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (i) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (iii} may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Regisfer. Within twenty-one days affer receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopied, highlighting and
explaining any substantial chamges in the final regulation. A
thirty-day final adoption perisd will commence upen publication in
the Virginia Register.

The Governor will review the final regulation during this tirme
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend ihe regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the comclusion of this
thirty-day final adoption pericd, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in whichk event the regulalion, unless
withdrawn, becomes effective on the date specified, which shall

he after the expiration of the twenty-one day extension period; or
{ii} the Governor exercises his authority to suspend the regulatory
process for soliciation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be publisked as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual precedures (See "“Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limii expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Articte 2 of Chapter L1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TC THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
Novermber 12, 1984.

“The Virginia Register of Regulations” (USPS-00i831) is
published bi-weekly, except four times in January, April, July and
October for $100 per vear by the Virginia Code Comunission,
General Assembly Building, Capitol Square, Richmeond, Virginia
23219. Telephone (804) 786-3581. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 31¢ Capitol Street, 2nd Floor,
Richmond, Virginia 23219,

The Virginia Register of Regulations is published pursuant (o
Arficle 7 of Chapter L.i:1 (§ 9-6.14:2 et seq) of the Code of
Virginia. Individual copies are available for §4 each from the
Registrar of Reguiations.

Members of the Virginia Code Commigsion: feseph V. Gartian,
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell
M. Carneal; Bernard 5. Cohen; Frank 5. Fergusonm; E. M. Miller,
Jr., Theodsre V. Merrison, Jr., Willlam F. Parkerson, Jr;
Jackson E. Reaser, Jr.

Staff of the Virginia Register; Jean W. Smith, Registrar of
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key t
t Indicates entries since last publication of the Virginia Register

BOARD FOR ACCOUNTANCY
Notice of Intended Regulatory Action

Nofice is hereby given in accordance with this ageny's
public participation guidelines that the Board for
Accountancy intends to consider amending reguiations
entitled: VR 185-01-2. Board for Accountaney Regulations.
The purpose of the proposed action is fo modify § 2.1,
Qualifications for certification. The board intends to hold a
public hearing on this matier. The date, time and location
of the hearing will be published at a later date.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitied until October 20,
1984.

Contact: Nancy Taylor Feldman, Assistant Directer, Board
for Accountancy, 3600 W. Broad St, Richmond, VA
23230-4917, telephone (804) 367-8590.

VAR, Doc. No. R94-2630; Filed August 30, 1994, 11:59 a.m,

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(CRIMINAL JUSTICE SERVICES BOARD)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Criminal Justice
Services Board intends to consider amending regulations
entitled: VR 240-83-2. Regulations Relating to Private
Security Services. The purpose of the proposed action is
to incorporate and implement legislative mandates of the
1994 - General Assembly relating to private security
services. The board intends to conduct a public hearing in
the spring of 1995 to hear and consider recommendations
concerning the proposed amendments.

Statutory Authority: § 9-182 of the Code of Virginia.

Written comments may be submitted until November 2,
1994, to L.T. Eckenrode, Department of Criminal Justice
Services, P.Q. Box 10110, Richmond, Virginia 23240-9988.

Contact: Paula Scott, Administrative Assistant, Department
of Criminal Justice Services, 805 E. Broad St., Richmond,
VA 23219, telephone (804) 786-8730.

VA.R. Doc. No. R95-16; Filed September 14, 1894, 11:52 a.m,

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider promulgating regulations
entitled: Discretionary Provisions of the Virginia
Independence Pregram. The purpose of the proposed
regulation is to implement the discretionary provisions of
the Virginia Independence Program. Chapter 951 of the
1994 Acts of Assembly provides the basis for the Virginia
Department of Social Services to implement the Virginia
Independence Program. The agency does not intend to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority:
63.1-133.49,
Virginia.

8% 63.1-25, 63.1-133.46, 63.1-133.47,
63.1-133.51 and 63.1-133.55 of the Code of

Written comments may be submitted until October 5, 1994,
to Tom Steinhauser, 730 East Broad Street, Richmond,
Virginia 23219,

Contact: Richard Mariin, Policy Analyst Senior,
Department of Social Services, 730 E. Broad St,
Richmond, VA 23219, telephone (804) 692-1825.

VA.R. Dec. No. R94-1185; Filed August 16, 1994, 12:54 p.m.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been siricken indicates proposed text for deletion.

Symbol Key
Roman type indicaies existing text of regulations. [telic fype indicates proposed new text. Language which has

BOARD FOR COSMETOLOGY

Title of Regulation: VR 235-01-02. Board for Cosmetology
Regulations (REPEALING).

Title of Regulation: VR 235-01-03. Nail Technician

Regulations (REPEALING).

Title of Regulation: VR 235-01-02:1. Board for Cosmetology
Regulations.

Statutory Authority: $§ 54.1-201 and 54.1-1202 B of the
Code of Virginia.

Public Hearing Date: November 7, 1994 - 10 a.m.
Wriften comments may be submitted until December
3, 1994
(See Calendar of Evenis section
for additional information}

Basis. Sections 54.1-1200 through 54.1-1207 of the Code of
Virginia provide that the Board of Cosmetology shall
develop and administer a regulatory system to license
persons im Virginia who practice cosmetology for
compensation.

The Office of the Attorney General has reviewed these
proposed regulations and affirmed that they are consistent
with Virginia law and do not conflict with the Constitution
of Virginia or the Constitution of the United States.

Purpose: The Virginia Board for Cosmetology is repealing
two sets of regulations and promulgating one new set of
regulations. The proposed regulations will achieve
consistency with existing barber regulations and statutes as
well as current board policies. Further, the proposed
regulations will amend the Board for Cosmetology's
renewal procedures. These regulations are promulgated to
ensure competency and protect the public welfare.

Also, the proposed regulations will adjust fees to assure
that the variance between revenues and expenditures for
the Board for Cosmetology does not exceed 10% in any
biennium as rtequired by § 54.1-113 of the Code of
Virginia.

Substance: The proposed regulations will combine the
Cosmetology regulations, effective March 27, 1891, and the
Nail Techrnician regulations, effective August 26, 1992, into
one set of regulations.

The Board for Barbers Regulations allow cosmetologists
who have held a license for two years to sit for the

bharber licensing examination. The proposed regulations
would extend this same courtesy to licensed harbers.

There are numerous changes proposed that incorporate
current board policy into regulatory language, such as
allowing an apprenticeship program for nail technicians or
issuing a temporary permit to individuals reinstating who
are required to sit for the examination.

The proposed regulations medify the required curriculum
of, as well as other requirements for, nail and cosmetology
schools. The licensure requirements for both nail
technician and cosmetology instructors are also adjusted.
These modifications are recommended to assure student
competency and protect public welfare.

The Board for Cosmetology is proposing to eliminate their
existing late renewal period which is confusing for
regulants. The board is proposing a 30-day grace period
for renewal and a five-year reinstatement period. After
two years of the five-year reinstaternent period, the board

may require individuals to retake any or all of the
cosmetology or nail technician examination. Such grace
and reinstatement periods are consistent with other
licensing programs in Virginia.
Issues: Issues considered by the board include;

1. The specific needs and consideration of all

regulated persons/entities who perform cosmetology in
this siate, and the protection of the public who utilizes
thege gervices.

2. Requirements of state law that affect the
administration and enforcement of this regulation.

3. No advantages or disadvantages to the agency or
the state were identified.

Estimated Impact: There are no potential disadvantages to
the regulants or the public. No particular localities are
affected by the proposed changes. There are over 39,000
individuals, 5,500 salons, and 100 schools that will be
affected by these proposed regulatory changes. The
economic and regulatory impact of the proposed changes
on these regulants is estimated to be minimal. Costs of fhe
implementation of the revisions are estimated to be
limited to the cost of printing and mailing the proposed
regulations to those holding licenses and certificates and
those on the public participation guidelines list. The total
cost is $22,000. The propesed changes to the board's
licensing fee struciure are recommended to ensure
sufficient revenues are available to cover administrative
costs in the next biennium.

Virginia Register of Regulations
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Proposed Regulations

Under the proposed regulations, instructors will no longer
be required to maintain their individual instructor
certificate separate from their license. The license and
instructor certificate will be combined and only one
renewal fee will be required. Nail technicians are now
required to pay a $30 new application fee which
cosmetologists are not required to pay. The proposed
regulations will eliminate this $30 charge. There are new
fees proposed for bad checks and certificates of licensure.
These costs are absorbed currently by the board and the
department.

Proposed Changes in the Board for Cosmetology’s Fee

Schedule

Fee Type Existing Proposed Change

New Application

Salon $100 $120 + 520

School $125 5145 + §20

Add Nail Endorsement

to Cosmetology School $25 $45 + $20

Nail Technician $30 30 - %30

Cosmetologist 50 50 $0

Renewal

Individual $40 $45 + 35

Salon $85 $105 + %20

Instructor $40 360 + $20

School $120 $140 + %20

Late Renewal

Individual $40 Eliminated N/A

Salon $85 Eliminated N/A
l Instructor $40 Eliminated N/a

School $120 Eliminated N/A

Reinstatement

Indivi@ual $150 $150 $0

Salon 3250 $250 $0

Instructor $180 $180 $0

School $300 $300 $0

Endorsement

Individual 530 550 + %20

Instructor N/A §75 new

Examination Fees

Entire Cosmetology Exam $60 $51 - §9

Written Portion of

Cosmetology Exam $20 $33 + $13

Practical Portion of
Cosmetology Exam $40 $43 + $3

Instructor Exam
Cosmetology $20 $35 + $15

Entire Nail Technician
Exam 48 $45 - B3

Written Portion of Nail
Technician Exam %30 $27 - 53

Practical Portion of
Nail Technician Exam $35 $37 + 2

Nail Technician
TInstructor Exam $30 $35 + %5

Miscellaneous Charges

Bad Check Penalty $0 $25 + $25
Certificate of Licensure $0 $25 + $25
Summary:

The Virginia Board for Cosmetology is repealing fwo
sets of regulations and promulgating one new set of
regulations. The proposed regulations will achieve
consistency with existing barber regulations and
statutes as well as current board policies. Further, the
proposed  regulations will amend the Board for
Cosmetology's renewal procedures.

The proposed regulations will combine the
Cosmelology  regulations, effective March 27, 1891,
and the Nail Techmician regulations, effective August
26, 1992, into one set of regulations.

The Board for Barbers Regulations allow
cosmelologists who have held a license for two years
to sit for the barber licensing examination. The
proposed regulations would extend this same courtesy
to licensed barbers.

There are numerous changes proposed {that
incorporate current board policy into regulatory
language, such as allowing an apprenticeship program
for nail technicians or issuing a temporary permit to
individuals reinstating who are required to sit for the
examination.

The proposed regulations modify the required
curricilum of, as weil as other requirements for, nail
and cosmetology schools, The licensure requirements
Jor both nail technician and cosmetology instructors
are also adjusted. These modifications are
recommended to assure studeni competency and
protect public welfare.

The Board for Cosmetology s proposing to eliminate
their existing late remewal period which Is confusing
for regulants. The board 1s proposing a 30-day grace
period for renewal and a five-vear reinstaterment
period. Affer fwo vears of the five-year reinstatement
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Preposed Regulations

period, the board may require individuals to relake
any or all of the cosmelology or nail technician
examination. Such grace and reinstaternent petiods
are consistent with other licensing programs in
Virginia.

Also, the proposed regulations will adjust fees fo
assure that the variance between revenues and
expenditures for the Board Jor Cosmelology does nol
exceed 10% in any brenmium as required by § 54.1-113
of the Code of Virginia.

VE 235-01-02:1. Board for Cosmetology Regulations.

PART L
GENERAL DEFINITIONS.

§ 1.1 Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Affidavit™ means a written statement of facts, made
voluntarily, and confirmed by the ocath or affirmation of
the parly making i, laken before a nolary or other
person having the authority to administer such oath or
affirmation.

“Board"” means the Board for Cosmetology.

“Certifficate  holder” means any person holding a
certificate issued by the Board for Cosmetology, as defined
in & 54.1-1200 of the Code of Virginia.

“Compensation” means the payment of money or
anything of value in exchange for services provided.

“Cosmetologist” means any person licensed by the
board who cuts, curls, treats or dresses human hair and
practices cosmetology for compensation.

“Cosmetology” includes, but is not limited to, the
Jollowing practices: arranging, dressing, curling, waving,
cleansing, cutting, shaping, singeing, waxing, lweezing,
shaving, bleaching, coloring, relaxing, siraightening,
braidimg, or similar work, upon hwman hair, or a wig or
hairpiece, by any means, including hands or mechanical
or electrical apparatus or appliances, but shail not include
such acts as adjusting, combing, or brushing prestyled
wigs or hairpleces when such acts do not alter the
prestyled nature of the wig or hairpiece. Persons working
in a cosmetology salon whose duties are expressly
confined to the shampooing and cleansing of human hair
under the direct supervision of a cosmetologist are
exempt from licensure.

“Cosmeiology instructor” means a licensed cosmetologist
who has been certified by the board as having completed
an approved curricuium and Who meets the competency
standards of the board.

“Cosmetology salon’” means any commercial
establishment, residence, vehicle or other establishment,
place or event wherein cosmelology 1s offered or practiced
on a regular basis for compensation and may nclude the
training of apprentices under regulations of the board.

“Cosmetology school” means any place or establishment
licensed by the board to accept and train students.

“Department” means the Virginia Department of
Professional and Occupational Regulation.

“Endorsernent” means a method of obtaining a license
by a person who Is currently licensed in another state.

“Licensee” means an) person, partnership, association,
Iimited liability company, or corporation holding a license
issued by the Board for Cosmetology, ws defined in §
54, 1-1200 of the Code of Virginia.

“Nail care’ means manicuring,
performing artificial nail services.

pedicuring, or

“Nail salon” means any commercial estabiishment,
residence, vehicle or other establishment, place or event
wherein nail care Is offered or practiced on a regular
basis for compensatfion and may include the training of
apprentices under regulations of the board.

“Nail school” means a place or establishment licensed
by the board to accept and train students.

“Nail technician” means any person licensed by the
board who for compensation manicures, or pedicures
natural nails or who performs artificial nail services for
compensation, or any combination thereof.

“Nail technician Instructor” means a licensed naif
technician who has been cerfified by the board as having
completed an approved curriculum and who rmeets the
competenicy standards of the board.

“Reciprocity” means a conditional agreement between
two or more states that will recognize one another’s
regulations and laws for equal priviieges for mutual
benefit.

“Reinstaterment” means having a license or ceriificale
restored to effectiveness after the expiration date has
passed.

“Renewal” means continuing the effectiveness of a
license or certificate for another period of time.

PART I1.
ENTRY.

§ 2.1. Basic qualifications for licensire.

Every applicant to the board for a license shall have
the following qualifications:

Virginia Register of Regulations
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Proposed Regulations

1. The applicant shall be in good standing as a
licensed cosmelologist or nail care technician in every
Jurisdiction where licensed. The applicant shall
disclose to the board al the time of application for
licensure any disciplinary aclion taken in another
jurisdiction i connection with the applicant’s praciice
as a cosmelologist or rnail care technician. The
applicant shaill disclose to the board at the time of
application for licensure whether he has been
previously ficensed in Virginia as a cosmetologist or
nail technician.

2. The applicant shall disclose his physical address. A
post office box is not acceptable.

3. The applicant shall sign, as part of the application.
an affidavit certifying that the applicant has read and
understands the Virginia cosmetology flicense law and
the regulations of the board.

4. The board may make further inquiries with respect
to the qualifications of the applicant or require «a
personal interview with the applicant or both. Failure
of an applicant to comply with a written request
from the board jfor additional information within 60
days of receiving such notice, except In such
instances where the board has determined ineligibifjty
for @ clearly specified period of time. may be
sufficient and  just cause for disapproving the
application.

& 2.2 Individual license.

Upon filing an application with the Board for
Cosmetology on forms approved by the board. any person
meeting the qualifications set by the board shall be
eligible for a license if the applicant has sufficiently
demonstrated that:

1. The applicant has recefved lraining as defined in
$§ 2.3 and 2.4 of these regulations;

2. The applicant has qualified for licensure ecither by
passing the required examination or by endorsement.
and

3. An applicant who has had any disciplinary action
taken [n any jurisdiction in connection with the
applicant’s practice as a cosmetologisi  or natl
technician may be approved or disapproved for
licensure following consideration of the applicant's
application by the board.

§ 2.3 Training in the Commonwealth of Virginia.

Any person  completing an  approved cosmetology
training program in a Virginia licensed cosmetology school
or a Virginia pubiic school's cosmetology program shall be
eligible for the cosmefology examinalion.

Anmv person completing an approved nail technician

program in a Virginia licensed nail school or a Virginia
public school's nail technician program shail be eligible for
the nail technician examination,

§ 24 Training outside of the Commonweaith of Virginia,
but within the Uniled States and its territories.

Any person completing a cosmetology training program
outside of the Commonwealith of Virginia, must submit
documentation of the successful completion of 1500 hours
of traiming. If less than 1500 hours cosmetology training
was completed. any person submitiing a certificale.
diploma or adequate documentation verifying  the
completion of «a substantially equivalent cosmetology
course and documentation of six months of cosmetology
work  experience may be eligible for the cosmetology
examination.

Any  person completing a nail  techrician training
program oulside of the Commonwealth of Virginia, must
submit documentation of the successful completion of 150
hours of training. If less than 150 hours nail technician
training was completed. any  person submiliing a
certificate, diploma or adequate documentation verifving
the completion of a substantially equivalent nail
technician course and documentation of six months of
nail lechnician work experience mayv be eligible for the
nail technician exarmination.

§ 23, Apprenticeship training.

Any person

completing the Virginia apprenticeship
program  in -

cosmelology  shall  be eligible for the
cosmetology  examination. Cosmelology  salons fraining
apprentices shall comply wWith the standards for
apprenticeship training established by the Division of
Apprenticeship Training of the Virginia Department of
Labor and Industr.

Any person  completing the Virginia apprenticeship
program in nail care shall be eligible for the nail
technician examination. Cosmetology and nail salons

training nai apprentices shall comply with the standards
estabiished by the Division of Apprenticeship Training of
the Virginia Department of Labor and Industry.

§ 26 Exceplions to training requirements shown in §§
2.3 24, and 2.5

A. A lcensed barber enrolling in a cosmetology training
school mayv be given credit for 50% of the itraining
received for a barber license,

B. A student may be given educational credit for 50%
of the training received in a barber school when
transferring to a cosmetology school.

C. A licensed barber Who has held a barber license for
al least two yvears will be eligible to sit jor the
cosmelology exarnination Without further fraining.
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¢ 2.7, Examinations.

A. Applicants for initiadl licensure shall take and pass
both a practical and written examination provided by the
board or by a testing service acting on behalf of lhe
board.

B. Any applicant passing cne parlt of the exarmunation
shall not be required to take that part again provided
both  parts are passed Within one year of initial
examination date.

C. Any candidate failing to appear as scheduled for
examination may be required to forfeil the fee, and may
be required to puy a rescheduling fee equal to the original
examination fee.

§ 28 Adnmumistration of examination.

A. The applicant shall follow all rules established by the
board with regard to conduct qt the examination. Such
rules shall include any writien Instructions communicated
prior fo the examination dale and any instructions
communicated at the site, either written or oral, on the
date of the examination. Failure to comply with oll rules
established by the board and [he testing service with
regard to conduct al the examination may be grounds for
denial of application.

B The exarunation shall be administered by examiners
Independent from the board. The practical examination
shall be supervised by a chief examiner.

C. Every cosmefology examiner shall hold a current
Virginia cosmelology license, have three or more years of
active experience as a licensed cosmeltologist and be a
currenlly practicing cosmetologist. Fxaminers shall aftend
all trafning workshops sponsored by the board or by a
testing service acting on behalf of the board.

Every nail technician examiner shall be a practicing
nail technician or cosmetologist with three or more years
of active experience as a nail technician or licensed
casmetologist and shall be « currently licensed nail
technician or cosmeltologist. Examiners shall attend all
traiming  workshops sponsored by the board or by a
festing service acting on-behalf of the board.

D. No certified nstructor who is currently teaching or
who 18 a school owner shall be an examiner.

E. A cosmetology chief examiner shall hold a current
Virginia cosmetology license, have five or more years of
active experience as a licensed cosmetologist, have three
years of active experience as an examiner, and be a
currently practicing cosmelologist, Chief examiners shall
atiend all fraining workshops sponsored by the board or
by a testing service sponsored by the board.

A nail technician chief examiner shall hold a current
Virginia nail fechmician or cosmetology license, have five

or more years of aclive experience as a nail technician or
cosmetologist, have [hree or more years of active
experienice as an examiner, and be a currently practicing
nail technician or cosmetologist. Chief examiners shall
attend all training workshops sponsored by the board or
by a testing service sponsored by the board.

§ 2.9. License by endorsement.

Upon proper application to the board, on prescribed
forms, any person currently licensed to practice as a
cosmelologist, nail lechnician, cosmetology instructor or
natl technician instructor in any other state or jurisdiction
of the United States may be issued a cosmetology or nail
technician license or a cosmetology instructor or nail
technician instructor certificate without an examination.

§ 2.10. Cosmetology instructor’s certificate.

Upon filing an application with the Board for
Cosmetology, any person meeting the qualifications set
forth in this section shall be eligible for a cosmetology
instructor certificate:

1. Hold a current Virginia cosmelology license, and
pass a course In lteaching techniques af the
post-secondary educational level

2 Complete an instructor fraining course approved by
the Virginia Board for Cosmetology under the
supervision of a certified cosmetology instructor in a
cosmetology school; or

3. Puass an examination In cosmelology instruction
administered by the board.

§ 2.11. Nail technician instructor’s certificate; exception.

A. Upon filing an application with the Board for
Cosmetology, any person meeting the qualifications sef
forth in this section shall be eligible for an instructor
certificate:

1. Hold a curreni Virginia nail lechnician or
cosmetologist license, and pass a course in teaching
techniques at the post-secondary level

2. Complete an insiructor training course approved by
the Virginia Board for Cosmetology under the
supervision of a certified instructor in a cosmetology
or nail school' or

instruction

3. Pass an examination in nail care

administered by the board.
B. Persons holding a cosmetology nstructor cerlificate
may teach a nail techmician program without obtaining a
nail technician certificate.

§ 2.12. Temporary permit.
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A A lemporary permil to work as a cosmetologist or
cosmetology  instructor  under the supervision of a
currently licensed cosmetologisi or certified cosmetology
instrictor may be issued only to applicarnts for mitial
licensure or certification found elipible by the board for
the cosmetology or cosmetology instructor examination.

A temporary permuit fo work as a nail technician or nail
technician instructor under the supervision of a currently
licensed nail technician, cosmelologist, or a certified nail
techmician instructor or cosmetology instructor, may be
issued only to applicants for inffial licensure or
certification found eligible by the board for the nai
technician or nail technician instructor examinafion.

B. The temporary permit shall remain in force for 30
days following the next scheduled examination for which
the applicant would be eligible to sit.

C. All temporary permils are nonrenewable.

D, All candidates applving for reinstatement who are
required to st for the exanmunation may be issued a
temporary permit in  accordance With the lerms of
subsections A, B, and € of this section.

§ 2.13. Salon license.

A. Any individual wishing fo operate a cosmefology or
narl salon shall obtain a salon license in compliance with
§ 54.1-1205 of the Code of Virginia.

B. A cosmetology or nail salon license shall not be
transferable and shall bear the same rame and address as
the business. Awmy changes in the name of the salon,
address, or owners shall be reporied lo the board in
writing within 30 days of such changes.

C. In the event of a change of ownership of u
cosmetology or nail salon the new owners shall be
responsible for reporting such changes inm writing fo the
board within 30 duys of such change.

D, In the event of « cosmelology or nuil salon closing
the board must be notified in writing within 30 days.

§ 2.14. Examination fees.

Examunation fees shall be as follows:

Entire cosmetology exammation ....................... 51
Written portion of cosmetology examination .......... 33
Practical portion of cosmetology examination ........ 5432
Cosmetology instructor examindiion ................... F35
Ewntire nail technician examinalion .................... 545
L Written portion of nail technician exawunation ....... $27

Practical portion of nail technician exanination ...... £37
Nail lechnician instrucior examination
§ 215 Application fees.

All fees are nomrefundable and shall not be prorated.

Application fees are valid for a period of one year from
the date of recempt. Application fees shall be as follows:

Cosmetology license by endorsement .................. 550
Costnelology Salom ... ... .. i, $120
Cosmetology instructor license by endorsement ....... 875
Nail technician license by endorsement ............... S50
Nail SAIOM .. o $i20
Nail technictan mstructor license by endorsement .... §75
Bad check penalty ... ... . . ... £25

PART I,
COSMETOLOGY SCHOQLS.

§ 3.1 Scheol license.

A, Any individual wishing to operate a cosmetology or
nail technician school shall obtain a school license in
compliance with § 54.1-1206 of the Code of Virginia.

B. A cosmetology or nail technician school license shall
nol be transferable and shall bear the same name and
address as the school. Any changes in the name of the
school or address shall be reported to the board In
writing within 30 days of such change. The name of the
school must indicate that it is an educational institution.
All signs, or other adveriisements, must reflect the name
as indicated on the license [ssued by the board and
contain language indicating it s an educational
institution.

C. In the event of a change of ownership of a school
the new owners shall be responsible for reporting such
changes in writing to the board within 30 davs of such
change,

D. In the event of a school closing the board must be
notified m writing within 30 days.

§ 3.2 General requirements.
A cosmetology or nail technician school shall:
1. Hold a school license for each and every location.

2 Hold a salom license if the school receives
compensation for services provided in its clinic.
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3. Empioy a staff of cerlified cosmelology or nail
fechnician mstructors.

4. Develop individuals for entry level of competency
in cosmelology or nail care.

5. Subrmut its curricula for board approval.

a. Cosmefology curricula may be based on a
minimum of 1,500 clock hours or competencies in
accordance with § 3.6 of these regulations,
However, schools wishing to offer both clock hour
or competency based programs must submil
separate curricula for board approvai

b. Nail care curricula may be based on a minimum
of 150 clock hours or competencies In accordance
with § 3.6 of these regulations. However, schools
wishing to offer both clock hour or competency
based programs must submif separate curricula for
board approval.
6. Inform the public that all services are performed
by students if the school receives compernsation for
services provided in 1ts clinic.
7. Maintain separate classroom and clinic areas.
§ 3.3, Curricnlum requirements for cosmetology schools,
Each cosmefology school shall submit  with il
application a curriculum including but nol limited fo a
course syllabus, a detailed course outline, a sample of five
lesson plans, a sample of evaluation methods to be used,
and a breakdown of hours or performances or both for all
courses to be taught which lead to licensure. The oulline
Jor cosmetology shall include, but not be [mited to, the
Jollowing:
1. Orientation:
a. School policies
b. State law, regulations, and professional ethics
¢. Personal hygiene
d. Bacteriology, sterilization, and sanitation
2 Murnicuring and pedicuring:
a. Anatomy and physiolegy
b. Diseases and disorders

¢. Procedures fo mciude both natural and artificial
appiication

d. Sterifization

3. Shampooing and rinsing:

a. Fundamentals
b. Safety rules
¢. Procedures
d. Chemistry, anatomy, and physiology
4. Scalp treatments:
a. Analysis
b. Disorders and diseases
¢. Manipulations
d. Treatmernts
5. Hair styling:
a. Anatomy and facial shapes
b. Finger waving, molding and pin curling
¢. Roller curiing, combing, and brushing
d. Heat curling, waving, braiding and pressing
6. Hair cutting:
a. Anatomy and physiology
b. Fundamentals, materials, and equipment
¢. Procedures
d. Safety practices
7. Permanent waving-chemical relaxing:
a. Analysis
b. Supplies and equipment
¢. Procedures and practical application
d. Chemistry
e. Record keeping
f. Safety
8. Hair coloring and bleaching:
a. Analvsis and basic color theory
b. Supplies and equipment
¢. Procedures and practical application

d. Chemistry and classifications
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e. Record keeping
[ Safety
8. Skin care and make up:
a. Analvsis
b. Anatomy
c. Health, safety, and sanitary rules
d. Procedures
e. Chemistry and Nght therapy
f. Temporary removal of hair
g. Lash and brow finting
10. Wigs, hair pieces, and related theory:
a. Sanitation and sterilization
b. I'ypes
¢. Procedures
11. Salon management:
a. Business ethics
b. Care of equipment

§ 34 Curriculum requirements for nail technician schools
or cosmelology schools teaching a nail technician
program.

Fach school teaching the nail techrician program shall
submit With its application a curriculum including but not
limited to a course syifabus, a detailed course outline, a
sample of five lesson plans, a sample of evaluation
methods te be wused, and a breakdown of hours or
performances or both for all courses to be taught which
will lead to licensure. The outline for nail care shall
include, but not be limited to, the following:

1. Orientation:

a. School policies,

b. State law, regulations and professional ethics:
2. Sterilization, sanitation, bacteriology, and safety;
3. Anatomy and physiclogy;

4. Diseases and disorders of the nail

5. Nail procedures (manicuring, pedicuring and nail
extensions)

6. Nail theory, nail structure and composition.

§ 35 Currictlum requirements for cosmetology or nail
ingtructor progrant.

Fach school applying to teach a cosmetology or nail
instructor program shall submit with its application «a
detailed course outline, sample of five lesson plans, and a
sample of evaluation methods to be used. The outline
shall mciude, but not be limited to, the following:

1. Orientation, school policies, state laws, regulations
and professional ethics;

2. Introduction
training;

to teaching and psychology of
3. Course development and lesson planning;
4. Teaching methods and aids;

Tests and rmeasurements;

S

6. Classroom management and recordkeeping;

-

. Student teaching.

=

§ 3.6. Performance completions.

A. The curriculum requirements for cosmelology nmust
include the following minimum performances.

Hair and scalp freatments ...............coiiiiiea.. 10
Shampooing and hair stvling ...................... 320
TINEing . 15
Bleaching and frosting ... ........ ... ol 10
TermpOrary FiHSES  «..ooie ittt i e 10
Semi-permanent color ... ... iiiiiiii i .10
Cold permanent waving or chemical relaxing ..... 25
Hair shaping ... 20
Wig care, stviing, placing on model ................ 5
Finger waving and thermal waving .............._. J0
Manfcures/PediClures ... oo i 15
Facials ... 5
Sculptured nailsmail Hipspwraps ... ... 20

TOLG e i 520

B. The curriculum requirements for nail technicians
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must include the following minimum performances.

BQRECIHIES ... it 30
PediCUTES ... i i e 15
Individual sculptured nailsinail tips ............... 200
Individual removals ... ... 10
Individual nail wraps ......... . oo 20
FOLal .. e 275

$ 3.7. Performances and hours reported.

Upon the closing of a licensed cosmefology or nail
technician school, for any reason, the school shall provide
a written report to the board on performances and hours
of each of (s students that have no! completed the
program within 30 days of the date of closing.

§ 3.8 Record keeping.

Each cosmetology or nail technician school shall
maintain - written records of hours and performarnces
completed for each student for a period of five years after
the student terminates or completes the curriculum.

& 3.8, Hours and performances required; exception:

Curriculum and completion requirements shall be offered
over a mirnimum of 1,500 clock hours for cosmetology and
150 clock hours for nail care unless the school presenis
evidence satisfactory to the board that the school:

1. Wil measure jor competency, for each student
enrolled, tasks specified in & 3.6 of these regulations;

2. Inform each student of progress in achieving
competency of tasks taught; and

3. Record the number of clock hours of instruction
and performances of each student.

& 3.10. Application fees.
Application fees shall be as follows:

Nail technician school

Cosmetology school without a nail technician program

$145

Cosmetology school offering a nail fechnician prograrm

.......................................................... F§190
Licensed cosmetology school adding a nail lechnician
program 545

RENEWAL OF LICENSE.
§ 4.1. Renewal required.

A All cosmetology, cosmelology salon, nail technician,
and nail salon licenses shall expire two years from the
last day of the month in which they were issued.

B. All cosmetology and nail care instructor certificates
shall expire on the same dale as the cosmetology or nail
technician license.

C. Cosmetology school licenses shall expire on December
31 of each even numbered year.

§ 4.2. Notice of renewal.

The Department of Professional and Occupational
Regulation will mail a renewal nofice to the lcensee or
certificale holder outlining the procedures for renewal.
Failure lo receive this notice, however, shall not relieve
the licensee or certificate holder of the oblipation to
renew. If the licensee or certificate holder fails to receive
the remewal notice, a copy of the old license or certifficate
may be submilted as evidence of intent to renew, along
with the required fee.

§ 43 Renewal fees.
A. All fees are nonrefundable.

B. Renewal fees shall be as follows:

Cosmetology license ... i iiiiiiiiiininiin, $45
Cosmetology license with instructor certificate ........ $60
Cosmelology salon license ............................. £I105
Cosmetology school license ... ... . .. ............. $140
Nail techrician license ...........ccc.. . i, $45
Nail technician license with instructor certificate ..... $60
Nail salon license .........coo i $105
Nail school license ........... ... i i, Fi140

§ 4.4. Failure to renew, reinstatement required.

A. When a licensed or ceriified individual or entity fails
to renew #ts license or certificate within 30 days following
its expiration date, the licensee or certificate holder shall
apply for reinstaterment of the license or certificate by
submitting to the Department of Professional and
Occupational Regulation a reinstatement application and
reinstatement fee as follows:

Cosmetology license
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Cosmetology license with instructor certificate ....... F180
Cosmetology salon license ............ ... ... i eais $250
Cosmetology school license ............................ $200
Nail technician license ... .. ... . . .. ... ... 5i50
Nail technician license with instructor certificate ... 180
Nail salon ficense ... ...... ... ... ..o 5250
Nail school license ... ... . . . . . . . . i i, F300

B. The application for reinstatement for a school shall
provide the reasons for failing fo remew prior fo the
expiration date, a nolurized statement that all students
currently enrolled or seeking to enroll at the school have
been notified in writing that the school’s license expired
on December 31 of the last even numbered year. All of
these malerials shall be called the application pachkage.
Remstaterment will be considered by the board if the
school consents to and salisfactorily passes an inspection
of the school and its records maintained in accordance
with & 3.8 of these reguiations by ithe Depariment of
Professional and Occupational Regulation. Pursuani fo §
4.5, upon receipt of the reinstatement fee, application
package, and inspection results, the board may reinstate
the school’s license or require requalification or both. If
the reinstatement application package and reinstatement
fee are not received by the board within six monihs
following the expiration date of the school’s license, the
board will nolify the lesting service thal prospective
graduaies of the unficensed school are not acceptable
candidates for the exam.

C. When a cosmetologist or neil fechnician fails to
remew fiis  license within  two years jfollowing the
expiration date, the licensee may be required to submil
the reinstatement fee oullined in subsection A of this
section and wmay be required to pass the appropriate
examinations) in order fo be reinstated.

D. When a cosmeatology instructor or nail fechnician
instructor fails to remew his certificate within iwo years
Jfollowing the expiration date, the certificate holder may
be required to reguallfy for licensure as outlined in §§
210 and 2.11.

E. The date a rerewal fee is received by the
Department of Professional and Occupational Regulation,
or its ageni, will be used to determine whether a penalty
fee or the requirement for reinstatement of a license or
certificate is applicable.

F. When a license or certificate is reinsiated, the
licensee or ceriificate  holder shall be assigned an
expiration dale two years from the daie of reinstaterment.

G. A hcensee or certificate holder whe reinstaies his
license or certificate shall be regarded as having been

continuously licensed or certified without interruption.
Therefore, a licensee or certificate holder shall remamn
under the disciplinary authority of the board during this
entire period and may be held accountable for his
activities during this period. A licensee or certificate
holder whe fails to reinstafe his license or certificate shall
be regarded as unlicensed or uncertified from the
expiration date of the license or certificate forward.
Nothing in these regulations shall divest the board of its
authority to discipline a licensee or certificate holder for a
violation of the law or regulations during the period of
time for which the individual was licensed or certified.

H. Five years after the expiration date on the license or
certificate, reinstatement is no longer possible. To resume
practice, the former licensee or certificate holder shall
reapply for licensure or certification as a new applicarn!,
meeling current application requirements.

§ 4.5, Board discretion to deny renewal.

The board, in its discretion, may deny renewal or
reinstatermnent of a license or certificate for the same
reasons as it may refuse initial licensure or certification
or may discipline a current licensee or ceriificale holder.
Upon such denial, the applicant for remewal or
reinstatement may request that a hearing be held.

PART V.
STANDARDS OF PRACTICE.

§ 5.1 Display and maintenance of license, certificate and
permit.

A All current licenses, certificates or permits issued by
the board shall be displaved in a conspicuous manner in
an area that 1s accessible to the public in the school or
estabiishment where business is conducted.

B. All Licensees, certificate holders and permit holders
shall operate under the name in which the license,
certificate, or permit is issued.

C. Unless also licensed as a cosmelologist, a barber is
required fo hold a separate nail technician license if he or
she will be performing manicures or pedicures or applying
artificial nails.

§ 5.2 Sanitation.

Licensees and certificate holders shall comply with the
followrng sanitation standards and shall ensure that all
emplayees Iikewise comply:

1. Premuses and equipment.

a. Cleaniiness. Wash basins, sinks and workstations
shall be clean. Floors shall be kept free of hair, nail
product, and other waste materials. Combs, brushes,
towels, razors, clippers, scissors, nippers, and other
Instruments shall be cleaned and sanitized after
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every use and stored free from contamination.

b. Sotled towels and robes or smocks shall be stored
in an enclosed container.

2. Operation and service.

a. Towels and robes. Clean towels and robes shall
be used for each patron.

b. Haircloth. When a haircloth is used, a clean
towel or neck strip shall be placed around the neck
of the patron fo preveni the haircloth from
fouching the skin.

¢. Brushes and combs shall be washed in soap and
water and sanitized after each use.

d. Permanent wave rods shall be rinsed after each
use and end papers shall not be reused.

e. Scissors, razors, clippers, nippers, and all
sharp-edged cutting instruments shall be sanilized
after each wuse with a disinfectant in accordance
with the manufacturer’s instructions.

f. A salon shall maintain a supply of 70% isopropy!
alecokofl to be used in the event that a patron’s skin
is accidentally broken during amy service. In that
event, all rmplements must be immersed In said
alcohol for 10 minutes.

g All artificial acrylic nail services must be
performed in a facility which is in compliance With
BO.CA. National Building Code. A certificate of
oeccupancy issued by local building officials should
be posted in each factlity providing acrylic nail
services.

k. An artz'ﬁcia! nail shall only he applied fo q
healthy natural nail.

§ 5.3 Discipline.

The board has the power to fine any licensee or
certificate holder or to suspend or revoke any license or
certificate issued under the provisions of Chapter 12 (§
54.1-1200 et seq.) of Title 54.1 of the Code of Virginia and
the regulations of the board, if the board finds that:

1. The licensee or cerlificate holder violates, induces
others o violate, or cooperates with others in
violating any of the provisions of Chapters 3 (§
24.1-300 et seq) and 12 (§ 54.1-1200 et seq) of Title
54.1 of the Code of Virginia, or these regulations;

2. The licensee or certificate holder is incompetent or
negligent in practice or incapable mentally or
physically to practice as a cosmetologist or nail
technician,

3. The licensee or certificate holder 1s guilty of fraud
or deceil in the practice or leaching of cosmetology
or nail care;

4. The licensee or certificale holder obtained or
renewed a license or certificate by false or fraudulent
representation;

5. The owner or operator of a school allowed a
person to teach cosmetology or nail care without the
person obtaining an instructor’s certificate, or
temporary instructor's permit Issued by the board.
Exception: Holders of associate degrees or higher shall
not be profhibited from teaching theory;

6. The owner or operator of a salon allowed a person
to practice cosmelology or nail care without the
person obtaining «a cosmetology or nail technician
license or cosmetology or nail technician lemporary
permiit issued by the board;

7. The licensee or certificate holder refuses or fais,
upon request or demand, fo produce to the board or
any of its agents, any document, book, record, or
copy thereof In a licensee’s or owner's possession
maintained in accordance with these regulations;

8. An individual licensee or certificate holder fails to
notify the board of a change of name or address in
writing within 30 days of the change. The board shall
not be responsible for the licensee’s or certificate
holder’s failure to receive notices, communications
and correspondence caused by the licensee’s or
certificate holder’s failure to promptly notify the
board in writing of any change of name or address;
or

9. The licensee or ceriificate holder publishes or
causes 1o be published any advertisement fhat is
false, deceptive, or misleading.

VA.R. Doc. Nos, R95-15, R85-17 and R95-18; Filed September 14, 1994,
11:44 a.m.
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Certificate fo.
Date

For office use oniy

COMMONMEALTH OF VIRGINIA
JEPARTMENT OF COMMERCE FEE:
Board for Cosmetaicay
Post Office Box 11066
Richmond, Virginia 23230-1086

FEE: $30.00 330,00
{make check or money
order payable to thea

Treasurer of Virginia)

APPLICATION FOR A COSMETOLOGY LICENSE BY ENDORSEMENT

Section 1
Phone
Ho. { )
lLast Nama First :dame MiddTe Hame
Streer, Address
City State ép Code

Date of Birth: Security Mo.

Section II

1. Attach copy of current cosmetology license.

FOR OFFICE USE DMLY
Approved for Endorsement State

KOTE: DEPOSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICENSE HAS BEEN APPROVED
ALL FEES ARE MONREFUNDABLE.

Section 11T
(To Be Executed By Applicant) Have this AFFIDAVIT comoleted by a “atary 25304z

State of

County or {ity of

The undersigned applicant, being duly sworn deposes and savs that theyv 372 TFa ~arsan v
executed this applicatfon, that the statements horein contained ara =y
not suppressed any informatisn that mignt affect this applicatien., e
and understand this affidavit,

Subscribed and sworn to hefore me this _ttay af

Signature of Appiicant Signatire ar iatars

My commission ocxpiras:

REV 4-1-91

Certificate Yo
Date

For office use ofly
T T T COMMONWEALTIl OF VIRGINIA
FEE: $100.00 DEPARTMENT OF COMMERCL FEE: 35100.00Q
(Make check or money Beard for Cosmetology
aorder payable to the Post Dffice Box LED66
Treasurer of Virginia) Richmond, Virginia 23230-1066
APPLICATION FOR LICENSE TG OPERATE A COSMETOLOGY SALOH

NAME OF SALON: PHONE NO.
T/A NAME OF SALON:
ADDRESS OF SALON: ———

Street and iumber City County Zip Gode
OWHER 'S NAME :

Lasc VName Fivst Name Migdle
OWNER'S MAILING ADDRESS: .

Street and Number City County Zip Code

NOTE: DEPOSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICENSE HAS BEEN APPROVED.
ALl FEES ARE NONREFUNDABLE.

AFFIDAVIT OF INSPECTICK
(1f required by Local Ocrdinance)

This is ko cerrifly cosmetology salon

( Addroe ;}T
has been inspected and found to comply with the regulations of the Weal ang/or State

Health Depacvtment(s}.

State and/nr Lotal Health Bepartment Sipnature o7 Inspecter

AFFLDAVIT

I do hereby certify that che informacina miven by me In rhis caplicarion 5 croe toeoohe

best uf my Knowiedge and belicf.

Subseribed and sworn to before me rthis _ _ day ool e o

Sipnature

My commission expires:

REV 4-1-91

suorje[ngay pascdoig
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APPLIGCATION FOR: { 1 Comoetency 3asad
frogram
Hours Program

Certificate Ho.
Date (
For office use anly

it

COMMONWEALTH DF YIRGINIA
FEE: 5125.00

(Make check or money
erder payable to the
Treasurer of Yirginia)

8card for Cosmetaloqy
Post Office Box 11066
Richmond, Virginia 23230-1086

RPPUICATION FOR "LICENSE™TO" OPERATE A" COSMETOLOGY SCHOOL

PRONE 0.

DEPARTMENT OF COMMERCE FEE: 3125.00

“WAHE 0F° SCHOOLY
T/R NAME OF SCHOOL:
RDDRESS OF SCHOOL:

Street and flumber City County Zip Coce
OWNER'S NAME:

- Last Hame First Name Niddle
QUNER'S MAILING ADDRESS:
Streat and Humber City Lounty e Code

NOTE: DEPOSIT OF APPLICAKT PROCESSIMG FEF OOES WOT IMDICATE LICENSE HAS BEEK APPROVED.
ALL FEES ARE NONREFUNDABLE.

AFFIDAVIT OF INSPECTION
(If required by Loczl Ordinance) .

This is to certify

cosmetology salon

{Address)
has been inspected and found to comply with the regulations of the Lecal and/or S:ate
Health Department(s).

AFFIDAVIT
1 do hereby certify that the information given by me in this application §s5 true tg tha
best of my knowledge and belief.

Subseribed and swarn to-befgre me this day of LA

Signature of Applicant Slgnature or

My commission expires:

¥ OAASED PROGRAM

Agproved Tor CCHPETE)

o
s

Approved far HOURS PANGE,

REV 4-1-91

A11 schools and programs must be approved by the Board.

HOURS PROGRAM

ZSection 3.3. Curriculum réquirements - Each ééhoo1(sha}1Asubmit with its application

2 detailed course outline-refer to pages 6-8 of regulations.

COMPETENCY BASED PROGRAM

Section 3,7. Hours and performances required, exception:
Curriculum and completion requirements shall be offered over a minimum af
1500 ¢leck hours vnless the school presents evidence satisfactory to the
Board that the schoal:
1. Will measure for competency, for each student ancrolled, tasks
specified in subsectfons C through J of Section 3.3. of these
regulations; and

2. Inform each student of progress in achieving competency af
tasks taught; and

3. Recard the number of clock hours of instruction and perfarmancas
of each student.
[f your schoal is seeking approval te offer & Competency Based curriculum you must
submit evidence of compliance with the above regulations. This may take the form of:
1. ldentify the competencies a worker on the job must have.

2. Students informed prior to instruction, of the compatencies or rasks
thaey are expectad to master,

3. The tests used to evaluate performance to job standards.

4. A system exists for documenting each student’s performance on 2ach
task.

suoneingay pasodotd
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GBI ‘C 12030 ‘ADPUCIY

Revised 3-89

Certificate No. I
Dace

For office use only l

COMMONWEALTH OF VIRGINTA
DEPARTMENT OF COMMERCE
Board for Cusmetology
Post Office Box 11086

Richmond, Virginia 23230-1066
Section I

HO FEE

Applicant”s Last Name {Place one letter in each blaek)

{ 1441 [ ] Phone No.

RN
Firse Name iddie Name

APPLICATION FOR CERTIFICATIE FOR
COSHMETOLOGY INSTRUCTOR

WD FEE

T T L

Street Address

AENNERERREERERRENEEN

City State Zip Code
Social i ‘ i J T
Date of Birth: Security Yo. F ' l ! |
FOR OQFFLCE UJSE ONLY
Approved for CERTIFICATE
Section Il
l. Must hold a currenot Virginia Cosmetology license, number . and

2, Must have completed ome of the Following:

{8ection 3.2 of the Rewmuiations)

( )} Pass a course La teaching techniques approved by the Department of SJducatian.

(Actach cercification)

{ )} Complute an instructor training cvurse approved by che Virginta Soard 1or

Cosmbwlogy under the direct supervision of 1 certitied oo
in a beauty school and a4 seminar approved by the Virainia 4

Cosmecology.

Name of Schoel attended:

Ny |

ooy

roar

LoNCructor

Hame uf coucse!

fIatus ot atfoendanee:  Feom o

emLnE cectiiLe-te
Luation by instravcor,

. Atzach capy ar
A AWLLach writtirn v

Section IIL

{Ta Be Executed By all Applicancs) Have this AFFIDAVIT vomplaeted hy a4 Notary Piblic

State of

Caunty ar City of

e mecenn who
at

The undersigned applicanc, being duly sworn deposes and says that rthev are
executed this applicarion, thar the sratements hertein contalned are rue,
not suppressad any information that might affect this application. and it rhev bhave cead
and understand this affidavit.

vobave

Signature of Applicant Signature of YNotary Public

Subscribed and sworn to befors me this day of , 1o

My commission expires:

suonenday pasodoag
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COMMONWEALTH OF VIRGINIA

BOARD FOR COSHMETOLOCY
Post Office Box 11066
Richmond, Virginia 23230-1064

APPLICATION FOR REINSTATEMENT
The Individual Applicacion for Reinstatement Eorm must be completed in its emtirety.
INSTRUCTIOHS

I. Regulation 2.3(B) stares if a licensed/certified individwal or emcicy fails zo
renew their license within six months follawing its expiration date, the
licensee must apply for reinstatement of the license by submittiog Co the
Department of Commerce a reinstatement applicaticn and reinstatement fee of
$150 for a cosmetology license, of $180 for an instructor certificate, of
$250 for a salon license, and $300 for a school license with 2 statepent af the
reasons for failing £o renew prior to che expiracion dace.

2. Regulation 2.3(GC} states that upon receipt of the reinstatemenc application and
fee tha board may reinstate the license/certificate or require requalification,
reexamination, or both.

3. Repulatiom 2.3(D) srates that If an individual licensee fails to renevw their
cosmecology license after a two year period of time the licensee must pass both

the practical and written examinacion In order to be reinstaced.

4. Make check or momey order payable to the "Treasurer of Virginia."

NOTE: UDEFOSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICENSE BAS BEEN AFPROVED.
ALL FEES ARE NONWREFUWDABLE.

Phane

Yo, { }

lasc Liame Firsz Name Middle Name

Streer Address Cicy ftate lip

Sacial Security XNumber

SalonsSchpol liame

Srreat address of SalonsSchool

Please indicate below, reinscatemenz of:

{ ) Cosmecotugy licumse Cortificace

¢ ) Insgruccor cercificate Certiiicate

(3} Sulon licensu reccificate

enny

( ) Schaol license Curtiticatoe 2ate exprrvod

REV 7-15-9)|

Give reasons for failure to ranew, (Use a separate sheet {f necessary.)

AFFIDAYIT ARD NOTARIZATIGN

{To Be Executed By all Applicancs Have rhis AFFIDAVIT complered by a Netary Pyblic

State of

County or City of

The updersigned applicant, being duly sworn deposes and says that they are the person whe
execyted this application, that the statements herein contained are true, thatg Ehey have
not suppressed any informaticn that might affect this applicacion, and that thev have read
aod understand this affidavic. )

Subseribed and swora to before me this day of )
Signature of applicant Sigpature of Nocary Public
My commission expires

Fur LEficial ae Unils
Uit Appraved

suenendoy pasodoig
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License MNo.

Date
Code
Initials COMMONWEALTH OF VIRGINIA
For office use only DEPARTHENT OF COMMERCE
FEE: 330.00 Board far Cosmetology FEE: $30.00
{Make chack or money Post Office Box L1CE6
order payable to the Richmond, ¥irginia 23230-1086

Treasurer of Virginia)

APPLICATION FOR A KAIL TECHNICIAN LICENSE BY ENDORSEMENT

Section I
Phona
Ma. 3
Last Hame First Hame ATddTe Tlame
Street Address
City State Zip Coga
Date of Birth: Seciat Security No.

Section 11

1. Attach copy of current nail technician Ticense.

FOR QFFICE USE OMLY
Appraved for Endorsement State

NOTE: DEPOSIT OF APPLICANT PROCZSSING FEE DOES NOT [HDICATE LICENSE HAS BEEN APPROVED.
ALL FEES ARE NONREFUNOABLE.

Section II{
{To Be Expcuted By Applicant} Have this AFFIDAVIT zompietes v 3 “olary Piolic

State of

County or City of

The undersigned applicant, being Auly sworn deposaes and savs U
axecuted this application, that the statements aerein conkas
not suppressed any informatian that sioht arfecc wnis appiicat-on,
and undarstand this affidavit.

Subscribed and sworn to hefgore =e this Aay nf o

STqnature of anoiicdnt

Hy cormissian cxoires:

REV 8-1-91

License HNo.

Date
Code
Tnitials COMMONWEALTH OF VIRGINIA
For office use oniy DEPARTHENT OF COMMERCE
FEE: §$100.00 Board for Casmetology FEE: $10%.00
(Make check ar money Post Office Box 11056
order payable to the Richmond, Yirginia 23230-1066
Treasurer of Virginia)
APPLIGATION FOR LICEMSE TO OPERATE A NAIL SALOM
NAHE OF SALOM: PHONE 1O.
T/A NAME QF SALOM:
ADDRESS COF SALON:
Street and flumber City 5tatz 13 {ace
JUNER'S NAME:
Last Hame First dame fidaie
OWNER'S MAILING ADDRESS:
Street and fiumber City State lia {oz2

NOTE: DEPOSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICEN
ALL FEES ARE HONREFUNDABLE.

AFFIDAYIT OF INSPECTIOH
(If required by Local Ordinance)

This is to certify

(Address)

nas heen inspected and found to comply with the ragulations of the
Health Department{s).

Lacal oang)

ar friza

State andfor Laocal Health Jepartnent Siqnaturz 27

Tasrerzor

AFFIOAVIT

[ do hereby cortify trat the infarmation fqiven b re in fave annif
best of my knowledge and helief,

Subscribed and sworn to Zefore me Ghis lav 3

Tianatore AT fanlreant Fanatura ot

My cormissinn capires:

REV 8-1-91

suoIeIng2) pasodoid
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Certificate Mo,

|
Date E
Code !
Initial | COMMONMEALTH OF VIRGLNIA
For offfce_use only | DEPARTHENT QF COMMERCE
N0 FEE Board for Cosmetalsgy H0 FEE
Post Office Boax 11065
Richmend, Virginia 23220-1065
APPLICATION FOR CERTIFICATE AS A NAIL TECHNICIAN INSTRUETOR
Section [
Phone
: No. {0 )
Last Hame First ‘lame Middle ‘lare
Street Address
City State I1p tace

Date of Birth Social Security Mumber

FOR OFFICE USE ONLY
Approved for CERTIFICATE

Sectien [1

1. Must held a current Virginia Mail Technician }icense, number

2. Hust have completéd one of the follewing: (Section 4.2 of the Regulations)

{ ) Pass a course in teaching techniques at the past secondary educational lavael.
(Bttach certificatian}

{ ) Comolete an instructor training course approved Wy the Yireinia Snard for
Casnatology under the supervision of a certified instructor in a nail feasmetalagy
school and a seminar aporaved by the Virginia Zoard for Cosretology,

Hame of School attended:
Name of course:
Dates of attendance:r rrom o

A, Attach copy of seminar certificate
3. Attach writien ovaluatinn by instructar,

T) Held g ocertificate a9 o aail fechmician ing!pruciar in apoihse o5

{over)

REV 8-1-9}

Section III

{To Be Executed By 211 Applicants} Have this AFFIDAVIT compieted by a Hotary Public

State of

County or City of

The undersigned applicant, being duly sworn deposes and says that they are the person who
executed this application, that the statements herein contained are true, that they have
not suppressed any information that might affect this application, and that they have raad
and understand this affidavit.

Signature of Applicant Sfgnature of Hotary Fublic

Subscribed and sworn to before me this day of , 18

My commission expires:

suone[ngdoy pasodeid
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License No.

Date
Cade
Initials COMHMONWEALTH OF YIRGIMIA
DEPARTHENT OF CONMERCE
FEE: Board for Cosmetology FEE: S$125.00

Post Office Box 11066

{Hake check or money
Richmond, Yirginia 23230-1066

arder payable to the
Treasurer of Virginia)

APPLICATION FOR LICENSE TO OPERATE A NHAIL SCHOOL

NAME OF SCHOOL: PHONE 10,

T/A NAHE OF SCHODL:

ADDRESS OF SCHOOL:

Street and dumber City state Zip loce
OWHER'S MAME:
Last Hama First iame itidate
QUHER'S MAILLHG ADDRESS:
Street and flumber City State Zip Loas

MOTE:  DEPOSIT OF APPLICANT PROCESSING FEE DOES NOT THMDICATE LICENSE HAS BEEN APPROVED.
ALL FEES ARE HONREFUNDABLE.

§ 4.3, Curriculum requirements.

Each school shall submit with its application a curriculum including but net Yimitad
to a course syllabus, a detailed course outline, a sample of 5 l2sson 2lans, 3 samola of
evaluation methnds to be used and a breakdown of hours and/or performances. Schools nust
adhere to the approved course outifne wiich shall include but mat Se limited o tae
following:

. Orientatian, school policies, state taw, reo shics

Sterilization, sanit
Anatomy and physielogy:
Discases and disorders of the nail,

nail procedures {manicuring, pedicuring
Nait theoryv, nail structure and camnpos

Mmoo m I

AFFIDAYIT

1 do hereby eortify that ihe information aivan by =2 in
hast of my wnowiodge aad heliet.

fubscrined o tuorn to Gefora o Uhis avoaf

ELat L B

COMMONWEALTIO OF VIRGIMNIA

BORRD FOR COSMETOLOGY
Post Difice Box L1066
Richmend, Virginia 23230-1088&

APPLICATION rOR REINSTATEMENT/NAILS

The fndividual Applicatieon for Reinstatement form must be completed in its entlirety.

IHNSTRUCTIONS

1. Regulatienm 3.3(Bj) states if a licensed/certified individual or entity
license within six months rollowing its expiracion date, the licensee must apply :
of the license oy submitting to the Department of Professional & Oocupation
reipstatement applicaticon and reinstatement fee of $150 for a nail technician license, of S180 fc
a nail instructor certificate, of $250 for a nail salon license, and §300 for an scheol licens:
with a statement of the reaspons for failing o renew prior tae the expiration dace.

2. Regulation 3.3(C) states that upon receipt of the reinscatement applicatiosn and Zee,
may reinstate the lLicensefcertificate or reguire requalification, reexaminazion,

3. Regulation 3,3(D) stcates that if an individual licensee fails to renew their cosmerclso
license after a two year pericd cf time, the licensee must pass both the praczical and writta
oxaminacion in arder to be reinstated.

ake check or monev order payable to the "Treasurer of Vir

BEROSIT OF APPLICANT FPROCESSINCG FEE DOES NOT INDICATE LYCE:
ALL FEES ARE MNONREFUNDAELE

rirat Mame Hiagle ilame

Strest Adaross Cicy

Social Security nu

coinstatemene ol

suonenEay posodeid
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Proposed Regulations

DEPARTMENT OF GAME AND INLAND FISHERIES
{BOARD OF)

Title of Regulation; VR 325-82-24. Game: Waterfowl and
Waterfow! Blinds.

Statutorv Authority: $§ 29.1-501 and 29.1-502 of the Code of
Virginia,

Public Hearing Date: October 13, 1994 - 10 a.m.

Public Hearing Notice:

The Board of Game and Iniand Fisheries has ordered
to be published, pursuani fo §§ 29.1-501 and 29.i-502
of the Code of Virginia, the jfollowing proposed
amended board regulation. A public hearing will be
held on the advisability of adopiing, or amending and
adopting, the proposed regulation, or any part thereof.
This meeting will be held at 4010 West Broad Street,
Richmond, Virginia, beginning al 10 am.  on
Thursday, October 13, 1994 Al this time, any
Interested citizen present shall be heard If the board
is satisfied tha! the proposed regulations, or any part
thereof, are advisable, in the form in which published
or as amended to be elther more expansive or
restrictive as a result of public comments received,
the board may adopt such proposal at that time,
acting upon the proposal separately or in block.

Summary:

Section 18 of this regulation is being amended to
provide for the use of bismuth-tin shot, if approved
by the U. 8. Fish and Wildlife Service, for hunting
dicks, geese, brant, swan and coots in Virginia during
the [994-85 waterfow! season.

VR 325-02-24. Game; Waterfowl and Waterfow! Blinds.
§ 1. “Blind” defined.

The term “blind” as used in the waterfowl blind laws
and in the regulafions of the board shall mean and
include camouflaged rowboats, whether in motion or
anchored, and other lawful floating devices or things
constructed or erected and used on land or in the water
for the purpose of shooting waterfowl therefrom in, on or
over the public waters and from the shores thereof and
which are so constructed or erected as to be deceptive or
which provide a place of concealment or obscure the
hunter from view and all such devices or things shall
come within the provisions of the laws for hunting
waterfowl, which require {hat blinds be licensed.

$ 2. Determining depth of water for purpose of licensing
blinds tc persons other than riparian owners.

In determining whether or not stationary blinds shall be

. licensed to persons other than riparian owners pursuant to
©§ 20.1-345 of the Code of Virginia, the department shall

presume that the correct depth of water at mean high tide
at a given location as required by said statute is that
obtained by using the most recent “Tide Tables” and
adjustments thereto published by the National Ocean
Survey, National Oceanic and Atmospheric Administration
of the United States Department of Commerce. Any person
requesting the department to use an alternative method of
calculating such depth, at a given location, shall bear the
burden and expense of establishing to the safisfaction of
the department, that such depth is in fact other than that
obtained as described therein.

§ 3. Violation of federal law or regulation pertaining to
migratory game birds.

A violation of federal statute or a regulation based
thereunder as relates to the taking, capturing, Kkilling or
attempting to take, capture or kill any migratory game
bird shall constitute a viclation of this section.

§ 4. Distance between floating blind and stationary blind.

It shall be unlawful to tie out or anchor a mat blind, or
other floating blind, within 500 yards of a stationary shore
or stationary water blind on which license has been paid
for the season, except by the consent of the owner of such
stationary shore blind or water blind, whether the same he
occupied for shooting or not.

$ 5. Blinds in the City of Virginia Beach.

In the City of Virginia Beach, except for blinds and
floating blind sites which may be erected by the
department, no new blinds shall be erected and no
licenses shall be issued for the erection of new shore or
stationary water blinds upen the shores or in the public
waters, nor may floating or mat hlinds anchor within 500
yards of the shores of lands or blinds owned or conirolled
by the department except floating blinds may be stationed
at sites designated by the department. Blinds and floating
blind sites erected by the department shall not be
licensed, but there shall be a metal plate affixed to such
blinds for identification purposes.

§ 6. Blinds adjacent to Chickahominy Wildlife Management
Area.

No license shall be issued for stationary waterfowl
blinds on Morris Creek and the Chickahominy River in
Charles City County adjacent to the Chickahominy Wildlife
Management Area.

§ 7. Blinds on Game Farm Marsh Wildlife Management
Area.

No stationary waterfow! blinds shall be licensed, and no
stationary or floating blind license shall be required for
hunting waterfowl on the Game Farm Marsh Wildlife
Management Area, or in, or on, the public waters of the
Chickahominy River, north of the New Kent-Charles City
County line adjacent thereto; provided, however, that this

Vol. 11, Issue 1
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Proposed Regulations

section shall not abridge the privileges prescribed for
landowners, and their lessees and permittees, in  §§
20.1-344 and 29.1-347 of the Code of Virginia.

§ 8. Blinds adjacent to Ragged Island Wildlife Management
Area.

No license shail be issued for stationary waterfowl
biinds in the adjacent waters to mid-channel of Kings
Creek and Ragged Island Creek or in the adjacent waters
of the James River and Batien Bay within 1000 yards of
the Ragged Island Wildlife Marnagement Area in Isie of
Wight County.

§ 9. Blinds prohibited in sections of Accomack County.

The waters adjacent to the Free School and Michael
marshes in the vicinity of the Town of Saxis in Accomack
County shall be closed to siake and floating walerfowl
blinds starting from a siake on the north shore of Back
Creek S 230° 37 E for a distance of 7560° more or less fo
a point 1500’ more or less west of South Point, then S 58°
60° E for a distance of 9380 more or less to the center
of the mouth of Caitail Creek. The waters of Messongo
Creck shall be closed to siake angd floating blinds irom the
ahove-described line to Mill Creek. The waters of Catiail
Creek shall be closed to stake and fleating blinds from ifs
mouth following the cenier of the creek to the southeast
corner stake of Michael's marsh.

§ 10. Disturbing waterfowl on New River within
boundaries of Radford Army Ammunition Plant.

It shall be unlawful to take, attempl to take or pursue
waterfowl on that portion of the New River that les
entirely within the boundaries of Radierd Army
Ammunition Plant located in the counties of Monigomery
and Pulaski.

& 11. Disturbing, taking, etc., waterfowl within Mason Neck
State Park.

It shall be unlawful (o take, attempt to take, pursue or
disturb walerfow! on those walers within the boundaries of
Mason Neck State Park located in Fairfax County, known
as Kane Creek Water Fowl Refuge.

§ 12. Repealed.
§ 13. Repealed.
§ 14. Special sea duck season area.

Whenever federal migratory waterfowl regulations permit
a special season for taking scoter, eider and cold-squaw
ducks within an area designaied as a special sea duck
hunting area under regulations adopted by the board, such
special sea duck hunting area shall be designated and
delineated as follows:

The ocean waters of the Cily of Virginia Beach below

the Chesapeake Bay Bridge Tunnel, seaward of U.S. Route
63 and of Back Bay and ils tributaries, the tidal waters of
Northampton and Accomack counties, and the Chesapeake
Bay and each of its tiributaries up to the first highway
bridge, bui exclusive of that portion of the Chesapeake
Bay known generally as Pocomoke Sound bounded by a
fine beginning on the western shore of Smiths Island and
exteriding southeastward fo the southwest shore of the
hook of Tangier Island, and thence exiending easterly to
the southern tip of Parkers Marsh at the mouth of
Onancock Creek. The highways with bridges making up the
boundary are: Route No. 644 and No. 200 in
Northumberland County, Route No. 3 from Kilmarnock in
Lancaster County to Middlesex County, Rouie No. 3 in
Middlesex and Mathews counfies, Route No. 3 and No. 17
in Gloucester County to York County, Route No. 17 in
York County, and Route No. 17 and Intersiate No. 64 in
Newport News and Hampton. Hunting of waterfowl within
800 yards of any shore, island or emergenf vegetation is
prohikited during special sea duck season.

§ 15. Bonus scaup area.

Whenever federal migratory waterfowl regulations permit
a special season for taking scaup ducks outside the regular
duck hunting season, or permit an exira bag limit on
scaup ducks during the regular duck hunting season, within
an area designated under regulations adoptéd by the
board, the area to which such special season or extra bag
fimit shall apply shall be designated and delineated as
foliows:

The tidal waters of Accomack and Northampton
counties; the waters of Virginia Beach seaward of, but nof
including, Back Bay and all of its tributaries, and seaward
of Route 60; Virginia waters bordering on and tributary to
the Potomac River below the mouth of Chopawamsic
Creek at Quantico Marine Reservation, but in no case
above any highway bridge across such tributaries; and the
waters of Chesapeake Bay and its tributaries upstream to
Routes 644 and 200 in Northumberland County, Rouie 360
on the Rappahannock River, Rouie 3 on the Piankatank
River, Route 33 of the York River, a line between
Jamestown ferry dock and Scotland ferry dock on the
James River, Route 17 on Chuckatuck Creek and the
Nansemond River, Routes 17 and 58 on the Elizabeth
River, and Route 337 on the lafayette River.

§ 16. Repealed.
& 17. Repealed.

§ 18. Steel shot required for waterfowl hunting effective
541082 1994-95 .

Effective with the 199492 J99495 waterfowl hunting
season, it shall be unlawful to take or attempt to take
ducks, geese (including brant) , swans or coofs while
possessing shotshells loaded with shot other than steel shet
or bismuth-fin shot if such shot is permissible under
federal migratory waterfow! laws .
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§ 19. Great Hunting Creek and Dyke Marsh; ne hunting
area established.

The waters of the Great Hunting Creek embayment
within the City of Alexandria, and the waters of the
Potomac River in Fairfax County north of Dyke Marsh
and south of the City of Alexandria and between the shore
and a line 1,000 feet from the Maryland state line, are
declared a no hunting area. It shall be unlawful to hunt
migratory waterfow! within this no-hunting area (although
waterfowl that have been wounded elsewhere may be
pursued into this area), and no stationary or floating blind
shall be located within this no-hunting area,

§ 20. Great Hunting Creek and Dyke Marsh; Floating blind
area.

No license shall be issued for statiomary waterfowl
blinds on the Potomac River in Fairfax County adjacent to
National Park Service Lands in the Great Hunting Creek
and Dyke Marsh areas. Waterfowl hunting in
Commonwealth waters adjacent to the above mentioned
lands shall be by licensed fioating blind only. Such floating
blinds must be attached securely to a post or buoy affixed
to the river bottom by the department, and are limited to
one floating blind per post at any {ime., Hunters in
licensed floating blinds may hunt from designated locations
during legal shoofing hours on Thanksgiving Day and on
- Meondays, Wednesdays and Fridays during the open seasons
~for hunting waterfowl in Virginia. Blind sites shall be
" occupied on a daily first-come basis, such sites to be
occupied no earlier than 4 am. or later than one-half
hour after sunset. All such blinds shall be removed each
day.

VAR. Doc. No. R85-12; Filed September 14, 1994, 10:05 a.m.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Title of Regulation: VR 380-01-80. Guidelines fsr Public
Participation in the Development and Premulgation of
Regulations Guidelines ,

Statutory Authority: 8% 9-6.14:7.1 and 23-9.6:1 of the Code
of Virginia.

Public Hearing Date: October 21, 1994 - 10 am.
Written comments may be submitfed until Pecember
4, 1994,
{See Calendar of Events section
for additional information)

Basis: Section 9-6.14:7.1 of the Code of Virginia requires
each agency of the Commonwealth to initiate guidelines to
administer the agency's policy of public participation in
the regulatory process. Section 23-9.6:1 of the Code of
Virginia gives the council statutory authority fo promulgate
~a number of regulations and guidelines that the agency is

"-.:responsible for administering. The Public Participation

Guidelines ensure that the public and interested parties
can be involved as the agency promulgates, amends or
repeals these regulations.

Purpose: In developing any proposed new or revised
regulation, or when considering the repeal of an existing
regulation, the State Council of Higher Education will
solicit comments from officials of institutions of higher
education, appropriate organizations and associations, and
interested citizens, These guidelines oufline the procedures
to be used by the council in encouraging the participation
of all interested persons in the formation and development
of regulatory proposals under Virginia’s Administrative
Process Act.

These guidelines are based on the principle that interested
citizens have both a right and a responsibility to take part
in the governmental process, that government funciions
best when it provides for participation by the public, and
that a state agency should impose only those requirements
which are absolutely necessary to implement the agency’s
statutory responsibilities.

The guidelines shall apply to all regulations proposed or
promulgated by the council which are subject to the
Administrative Process Act.

Substance: These amended guidelines set out methods that
the agency uses for the identification and netification of
interested parties, and specific means of seeking input
from interested persons or groups which the agency
intends o use. They lay out the responsibilifies of both the
agency and any others who wish to participate in the
process and the specific requirements at each step in the
process. In addition, the guidelines set out the agency's
responsibility in making the regulations available and open
to the public.

The specific amendments proposed add to the current
regulations a larger pool of interested parties that may be
polled prior to a change in any agency regulation, the
option to petition the agency for regulatory action, and a
list of those parties to be notified if the agency plans to
take any regulatory action. In addition, the amendments
lay out more clearly the agency’s continued commitment
to public involvement in its regulaiory process.

Issues: The current regulations contain some unclear
language and are not fully in compliance with the Virginia
Register Act, Adminisirative Process Act and Chapter 898
of the 1993 Acts of Assembly. In addition, the current
regulations do not make entirely clear the agency’'s
commitment to public participation in its regulatory
process and how the agency will seek to fulfill that
commitment.

By amending the current regulation the advantage for the
public will be greater access to the agency’s regulatory
process and more clarity in how that process works and
how the public has access to that process. The advantage
to the agency will be that the regulation will be in
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compliance with current law and the agency’s regulatory
process will be more open to the public. The advantage to
the state will be increased opporiuniiies for the public to
participate in the agency’'s regulatory process and thereby
make the agency (and the stale) more responsive to the
public’'s needs. The agency foresees no disadvantages to
the public, agency or stale resuiting from the regulation’s
amendments,

Impact; The persons affected by the change to the current
regulations will be any citizen who has an interest in
participating in the agency’s regulatory process. This
inciudes, but is not limited to, the presidents of the
colleges and universities, faculty, Tfirancial aid
representatives, fiscal officers of the institutions, other
institutional personnel, and {he agencies other
constituencies who are interested in higher education in
the Commenwealth. There is no way to project the actual
number of those affected, but the list of those to receive
notice of council regulatory action will be more than
1,004.

There should be no additional financial impact for the
agency with the amendmenis to the current regulations.
The notices of regulatory action will be inciuded as part
of mailings that aiready are sent to the agency’s various
constituencies. In addition, there should be no fiscal
impact on the public for their compliance wiith the
amended regulations. The agency foresees no localities
particularly affected by this regulation.

Summary:

The amended regulations administer the agency’s
policy on public participation in ils regulatory
promudgation, amendment, and repeal processes. These
regulations set out the procedure lhat the agency
foliows in the regulatory process. In addition, 1t lays
out who the agency will solicit comments from when
considering regulatory action and how and when the
public may participale in the agency’s process.

The amended regulations also seek to clear up some
unclear language in the current Public Participation
Guidelines and to put them in full compliance with
the Virginia Register Act, Administrative Process Act
and Chapter 598 of the 1893 Acts of Assembly.

These guidelines shall apply o all regulations
proposed or promulgated by the council which are
subject o the Admuristrative Process Act.

VR 380-01-60. Public Participation Guidelines.
§ 1. Purpose.

In developing any proposed new or revised regulation,
or when considering the repeal of an existing regulation,
the State Council of Higher Education for Virginia &the
Ceuneil™ |, hereafter the counctd, Wwill solicit comments
from officials of institutions of higher education,

appropriate organizations and associations, and interested
citizens. These guidelines outline the procedures to be used
by the council in encouraging the parficipation of all
interested persons in the formation and development of
regulatory proposals under Virginia's Administrative
Process Act,

The guidelines are based on the principle that interested
citizens have both a right and a responsibility to take part
in the governmental process, that government functions
best when it provides for participation by the public, and
that a state agency should impose only those requirements
which are absolutely necessary to implement the agency’s
statutory responsibilities,

The guidelines shall apply to all regulations proposed or
promulgated by the council which are subject to the
Administrative Process Act.

§ 2. Initiation of regulations ard identification of interested
parties .

The council may initiate proposed regulations at any
time. 4 petition for a new regulation for amendment or
addition, or repeal of any existing regulation may be filed
by any depariment of govermment, group, or individual.
The council shall respond to thal request within 180 days.

§ 3. Identification and notification of interested parties.

A. Prior to the development of any regulaiions, hewever;
the council shall identify institutional officials, persons, and
groups who might be interesied in or affecied by the
regulations to be proposed. Because of the nafture of the
council’s mission, there are certain regulatory functions in
which all citizens may have an inferest. In these instances,
the public at large will be regarded as the interested
party. At other times, when proposed regulations will be
more limited in its effect, the council will identify certain
institutional officials, individuals, groups, associations, and
organizations that have an interest in the matter to be
considered. The council, in identifying parties interested in
proposed regulations, will use the following:

1. List of advisory and ad hoc committees to the
counci.

2. A listing of persons who request to be placed on a
mailing list maintained by the counci.

3. A listing of persons who previously participated in
public proceedings concerning related subjects or
issues.

4. The council's complete mailing list.

The council’s mailing list will be revised every two
years to ensure that it is current,

B. As a general rule, the council will noiify the
president or chancellor of each state-supported college and
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university in Virginia when - regulations are to be
developed. The president or chancellor of each
independent college and university in Virginia will be

notified of any regulations to be developed pertaining to
the TFuition Assistance Grant Program or ito any other
matter which might directly or indirectly affect privaie
institutions. In addition, the council will notify all persons
whose names are included on the council’s mailing list,
including instituytional officials and private citizens when
regulations are to be developed.

The eouneil's mailing lst will be revised af least every
other ¥ear to ensure that # is current

The council will notify all members of advisory and ad
hoc committees of the intent fo initiate regulations. The
council will seek the input of the advisory commitiees or
consider such inpul offered by the commitiees in the
event of rule making.

§ & MNotifieation of interested parties:
§ 4. Notice of Intended Regulatory Action.

A Netiee of intent Prior to the development of any
regulations, the council shall prepare a Notice of Intert e
bevelop Regwletiens Infended Regulatory Action (notice).
The notice will contain a brief and concise statement
regarding the purpose of the regulations and invite all
- jnterested persons to provide written comments within 30
days of the publication of the notice in The Virginia
Register of Regulations. At least two weeks prior to ity
publication date, the notice shall be submitted to the
Registrar of Regulations for inclusion in The Virginia
Register of Regulations. On or about the publication date
of the notice in The Virginia Register of Regulations, the
council , using its mailing list as described in § 2 3, will
directly notify persons of ifs intent fo develop the
regulations.

B. Prepesal of regulafiens: Alfer consideration of all
public comments received within the 30-day period, the
council shall prepare the proposed draft regulations. All
drafts of the regulations will be labeled with word “draft”
and dated.

§ 4 5. Public participation.

The council shall submit a copy of the draft regulations
to the Registrar of Regulations, who will publish a hearing
notice in The Virginia Register of Regulations and in
appropriate newspapers identified by the council at least
60 days prior to the public hearing. A copy of the draft
regulations will be provided to all persons who responded
to the Notice of Intent Infended Regulatory Actiom . The
councii will also send a copy of the draft regulations to atl
other parties, including individuals on the council’'s mailing
list, who have been identified during the development
process as elther having an inferest in or potentially being

o laffected by the proposed regulations.

In any matter considered fo be of interest to the general
public, the council will prepare a news release and
distribute it to daily and weekly newspapers, radio and
television stations, and news wire services serving Virginia.
The news release will include information ahout the
subject matter and the purpose of the regulations under
consideration and will announce the opportunity for public
comment, including the time, date, and place of the
scheduled public hearing.

Copies of draft regulations will be available for public
inspection at the council’s office in Richmond at the
address contained in § # & of these guidelines and at the
office of the Registrar of Regulations.

During the 60-day public participation period, the
following persons and officials will have an opportunity to
review and comment on the proposed regulations:

The public;

. The Governor;

. The General Assembly;

. The Secretary of Education; and
. The Attorney General

N

The council will hold a public hearing on any proposed
regulations as prescribed in the hearing notice published
in The Virginia Register of Regulations. The public hearing
normally will be held in Richmond in the council's
conference room. The council may hold the hearing in
another location if the proposed regulations are of special
interest to institutions or citizens in a particular geographic
area. If determined desirable, the council may hold a
public hearing on proposed regulations in several locations
throughout the Commonwealth.

To the extent possible, a hearing will be conducted at a
time which is generally convenient for officials, persons,
and organizations most directly affected by the maiter
under consideration.

The public will be offered an opportunity to make oral
or written comment with regard to any proposed
regulations. Persons addressing the proposed regulations at
a public hearing will be encouraged to provide writien
copies of their statements.

At the council’s discretion, the record of proceedings
may be held open to provide additional time for receiving
written comments following the conclusion of the public
hearing.

§ 5 6. Emergency regulations.

From time fo time, it may be necessary to enact
emergency regulations which do not allow the normal
60-day period for public comment. The Administrative
Process Act recognizes this poessibility and permiis
enactment of emergency regulations with the approval of
the Governor. In these instances, the emergency
regulations will become effective when filed with the
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Regisirar of Regulations (unless a later effective date ig
given)., The emergency regulations will be published in the
next edition of The Virginia Register of Regulations.

§ 6 7 Final action on proposed regulations

Follgwing the 60-day public participation period and the
public hearing, the councit shall take final action to adopt
proposed regulations. After the council finally has acted,
the action will be raported in a general news release and
announced in The Virginia Register of Regulations. Under
§ 89-6.14:% of the Code of Virginia, regulations cannot
become operative until 30 days after the final regulations,
as approved by the particular board, have been published
in The Virginia Register of Regulations.

§ ¥ & Copies of regulations.
The councit will print copies of adopted regulations,
Copies of adopied regulations may be obtained by
writing the Associaie Director, State Council of Higher

Education for Virginia, James Monree Building, 101 North
Fourteenth Street, Richmond, VA 23218,

YAR. Doc. No. RB5-11; Filed September 14, 1894, 10:11 am,

REAL ESTATE BOARD

Title of Repgulation: VR 585-0i-1. Virginia Real Estate
Board Eicensing Regulations.

Statutory Authority; §§ 54.1-113, 54.1-201 and 54.1-2165 of
the Code of Virginia.

Public Hearing Date: October 13, 1894 - 1 p.m.
Written commenis may be submitted until December
5, 1954,
(See Calendar of Evenis section
for additional information)}

Bagis. Pursuant to § 54.1-201, which provides regulatory
boards with the authority o promulgate necessary
regulations for minimum standards f{o practice the
profession, and § 54.1-2105 and in accordance with Chapter
111 (§ 9-6.14:1, et seqg.) of Title 9 of the Code of Virginia,
the Real FEstate Board proposes to amend, delete and
clarify its existing regulations. The Office of the Attorney
General has provided assurance that the regulations are
consistent with Virginia law and do not conflict with the
Constitution of Virginia or the Constitution of the United
States.

Purpese: The Real Estate Board is proposing to amend its
existing regulations governing the licensure and practice of
real estate salespersons, brokers and entities to provide
differentiation in areas of practice between sales and
leasing; to eliminate regulations which deal with rental
location agents, a certification category which was
deregulated by statute; to allow the use by licensees of

proiessional names once registered with the hoard; and to
provide clarification of language and elimination of
duplicated or unnecessary regulations, The regulations are
necessary to ensure the competence of the regulated
profession ang the protection of the public health, safety
and welfare.

Also, the proposed regulations will adjust fees to assure
that the variance between revenues and expenditures for
the Real Estate Board does not exceed 10% in any
biennium as required by § 54.1-113 of the Code of
Virginia.

Issues, Substance and Estimated Impact: A summary of the
changes and their estimated impact is as follows. Beyond
the specific impacts noted below no potential disadvantages
to the regulated entities or the public are anticipated nor
are any localities anticipated to be affected by the
proposed regulations.

I. Section 1.1 provides for a clarification to current
defined terms used throughout the regulations. There
is no esitimated impact.

2. Section 2.1 is deleted as it is repetitive of statute.
No estimated impact.

3. Sections 2.1 B2, 21 B 3 and 2.1 B 4 delete certain
information required for applications which is no
longer deemed necessary for regulation. The impact
will actually lessen the time required to complete an
application by a real estate business.

4. Sections 2.2 4 and 2.5 A 7 add language by which
the board may deny an applicant a real estate license
for what is referred to as a “deferred adjudication.”
In essence the court enters a ruling that states that
the evidence is sufficient to convict the defendant but
rather than go through a lengthy court proceeding a
“deferred adjudication” is entered whereby the
defendant is sentenced to probation or other terms; a
guilty verdict or conviction i3 not actually entered.
The amendment will provide the board more
discretion in dealing with applicants with such
criminal offenses. The estimated impact is that
perhaps one of 100 applicants with criminal
convictions will be denied a license,

5. Section 2.3 B is deleted as it was found to not
equally treat Virginia applicants who had previously
held a license and individuals holding current licenses
in other jurisdictions and applying to Virginia. The
estimated impact is negligible since less than five
applicants per year qualify under this provision and
they will be able to apply for the lower form of
licensure of a sales license.

6. Section 25 B 1 allows a reciprocal applicant to
have earned experience in more than one jurisdiction
prior to applying for a Virginia license. The estimated
impact 1§ that reciprocal applicants will now find i
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easier to qualify for Virginia licensure at both the
sales and broker levels,

7. Sections 2,7 and 2.8 are deleted as the registration
of rental location agents was repealed by statute
effective July 1, 1992, No estimated impact.

8. Sections 2.7, 34, 41 B, 7.3 A and 7.3 B propose
changes to the current fee structure in order to
ensure revenues and expenses are balanced and
establish a new fee for bad checks which cost is
currently absorbed by the board and the department.

Proposed Changes in Real Estate Fee Schedule

Fee Type Existing Proposed Change in
Fee Fee Fee

Original

Application

Sales by exam $50 $100 + 8§50
Sales by reciprocity $75 $125 + 50
Broker by exam $70 $115 + $45
Broker by reciprocity §100 150 + 350
Broker concurrent $60 §100 + %40
Firm 3100 $150 + $50
Branch Office $50 $75 + $25
Transfer $35 $50 + $15
Activate $35 $50 + §15
Proprietary School $100 $150 + $50
Renewal

Sales $50 $100 + $50
Broker $70 3115 + $45
Concurrent BroKer $70 $115 + $45
Firm $100 $150 + $50
Branch Office $50 $75 + 425
Proprietary School $50 $150 + $100
Reinstatement

Sales $200 $250 + $50
Brokers $200 $250 + $50
Concurrent Broker $200 $250 + §50
Firm $200 $280 + §50
Branch Office $200 $250 + $50
Miscel laneous

Charges
Bad Check 30 $25 + $25

!
Projected Expenditures, 1992-94 Biennium

5,133,515

- instances

Projected Revenues, 1962-94 Biennium . . .. ... .. 4,600,049
Projected revenue balance @ 6/30/84 (carryforward) . ... ...
{524,4686)

Under New Fee Structure

Projected Expenditures, 1994-96 Biennium . . .. .. 6,170.771
Projected Revenues, 1294-96 Biennfum .. ... .. .. 7,037.835
Biennium Surplus/(Shortfall) . ... ......... ... 866,864
Cumulative Projected Revenue Balance © 6/30/96 342,398
Projected § Revenue Balance @ 6/30/96 . ... ... .. .. 5.91%

9. Sections 3.2 C and 4.1 D are added to allow the
board to deny renewal of a license if the licensee
owes money to the Commonwealth imposed by board
orders and decisions. The board currenily has a
number of licensees actively practicing who owe such
moneys. The estimated impact is that approximately
three licensees per year will be denied renewal due
to these debts to the Commonwealth and thai our
collection of such funds may improve as a result.

10. Section 5.1 C eliminates a portion of the regulation
having to do with easy access of a broker as it has
created confusion to licensees who believe that the
supervisor does not have to be on site. There is no
change to the board application of the regulation; this
is simply meant to clarify the board’'s interpretation to
the regulants and therefore no impact is anticipated.

11. Section 5.2 A is amended to allow licensees to use
a name other than their legal name in performing
licensed work. Previously, the regulation required
licensees to use their legal name which in some
created additional financial burdens in
advertising and having to use a lengthy legal name
rather than a nickname and last name, etc. The board
has already allowed this by policy so by incorporating
the policy to become regulation no further impact on
staff is anticipated and licensees may realize a
financial savings in advertising costs.

12. Sections 53 B 1 and 5.3 B 2 separate purchase
and lease iransactions to better define how escrow
funds for those different transactions must be held
and accounted for by licensees. The application of the
regulations has not changed but should be much
clearer to the licensees by the new wording. No
impact is anticipated.

13. Section 6.3 is rewritten so-that the sections do not
appear inclusive of each other but may stand on their
own. No estimated impact.

14. Section 6.5 is amended to require a licensee to
surrender to the board any documenis about a
transaction in which the licensee is involved. The
regulation places additional responsibility on all
licensees to produce records but it is anticipated that
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the amendment will only impact fess than 1.09% of the
40¢ disciplinary cases per year when the agency
encounters uncooperafive licensees. The board will
henefit, however, in having increased authority to
obtain records and therefore process these problem
cases more rapidly. The response to an inguiry also
provides the board with increased autheority fc have
licensees respond io a complaint so the process may
move more rapidly.

15. Section 6.1 3 is amended {o clarify that all
written offers, counteroffers and rejections must be
provided fo the principals to the transaction. The new
language simply clarifies the board’s interpretation of
its curreni regulation so no impact is anticipated.

16. Section 6.J¢ 1 is again & clarification of current
board interpretation so no impact is anticipated.

17. Section 6.13 is deleted due to the deregulation of
rental location agents in 1892,

18. Sections 6.12 6 and 6.13 are amended ito clarify
that the board will hold any licensee responsible for
commingling funds and also that a principal broker
who is ultimately responsible for all the operations of
a real estate business will be held responsible for
actions of his employees, such as an unlicensed
bookkeeper. The regulation provides no new
requirements over curreni board interpretation so no
irnpact is anticipated.

1%. Section 7.2 B 4 is deleted as it is found to be
covered under oid § 7.2 B 5 (now new § 7.2 B 4).

20. Section 7.2 C is added to repromulgate emergency
reguiations which were enacted due to a statutory
provision aflowing prelicensing courses in Virginia to
be taken by the correspondence method under certain
conditions. The regulation will permit individuals to
compiete courses hy correspondence where courses
are not geographically accessible fo them. Under the
emergency regulations approXimaiely 20 potential
applicanis have availed themselves of this statutory
provision and related regulations.

21. AN other changes are minor language alterations
which do not alier the meaning of the regulation but
are meant to be clarifying in nature and therefore
have no estimated impact.

Additional Information on Esiimated Impact: The
reguiations affect approximately 59,000 individual licensees
and approximately 3,000 business enfities. The estimated
and regulatory impact of the proposed changes to these
regulanis is estimated to be minimal and specific impacts
are noted above. Costs of implementation of the revisions
are estimated to be limited to the cost of printing and
mailing the proposed and final regulations to those holding
licenses and those on the public participation guidelines
list, The total estimated cost for priniing and distribution

of ihe regulations is $40,000.

Summary:

The Virginia Real Estate Board Is proposing fo amend
its existing regulations governing the licensure and
practice of real estate salespersons, brokers and
entities o provide differentialion in areas of practice
between sales and leasing; fo eliminate regulations
which deal with rental location agents, a certification
category which was deregulated by statute; to allow
the use by [lcensees of professional names once
registered with the bhoard: and to provide clarification
of language and elimination of duplicated or
unnecessary regulations.

The proposed regulations will adjust fees fo assure
that the variance between revenues and expendilures
for the Real Estate Board does not exceed 10% in any
biennmium as required by § 54.1-113 of the Code of

Virginia.
VR 585-01-1. Virginia Real Estate Board Licensing
Regulations.
PART L
GENERAL.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, unless a different meaning is provided or is
plainly required by the context, shall have the following
meanings:

“Actively engaged” means employment by or affiliation
as an independent contractor with a licensed real esiate
firm or sole proprietorship in performing those activilies
as defined in §§ 54.1-2100 and 54.1-2101 of the Code of
Virginia for an average of at least 20 hours per week.

“dssociate broker” means any individual licensee of the
board holding a broker's license other than one who has
been designated as the principal broker.

“Firm’ means any partnership, association, or
corporation, other than a sole proprietorship, which is
required by § 2.1 B of these regulations to obtain a
separate brokerage firm license.

“Inactive status” refers to any broker or salesperson
who is not under the supervision of a principal broker or
supervising broker, not affiliated with a firm or sole
proprietorship and who is not performing any of the
activities defined in §§ 54.1-2100 and 54.1-2101 of the Code
of Virginia.

“Licensee” means any person, partnership, association,
or corporation holding a license issued by the Real Estate
Board to act as a real estate broker or real egstate
salesperson, as defined, respectively, in §§ 54.1-2100 and
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54.1-2101 of the Code of Virginia.

“Principal” means a party who has engaged a real
estate broker to perform real estale purchases, sales or
rental services in a principal-agent relationship.

“Principal broker” wmeans the individual broker who
shall be designated by each firm to assure compliance
with Title 54.1, Chapter 21 of the Code of Virginia, and
these regulations, and t{o receive communications and
notices from the board which may affect the firm or any
licensee employed by or affiliated with the firm. In the
case of a sole proprietorship, the licensed broker who is
the sole propriefor shall have the responsibilities of the
principal broker. The principal broker shall have
respoensibility for the activities of the firm and all its
licensees.

“Principal to a tramsaction” means a party to a real
estate transaction in the capacity of a seller, buyer, lessee
or lessor ; eof haviag some other direet contractual
connection to such irarsaction .

“Sole proprietor” means any individual breker , nof a
corporation, who is trading under the broker’s own
individual’s name, or under an assumed or fictitious name
pursuant to the provisions of §§ 59.1-69 through 59,1-76 of
the Code of Virginia.

“Supervising broker” means the individual associate
broker who shall be designated by the firm to supervise
the activities of any one of its offices.

PART IL
ENTRY.

§ 2.1. Necessity for license or regisiration.

It shell be uplewigl for sav  persen;  potisership,
assecintion or corporation; to aet as a real estate broker
real estate selespersen; orf rentnl locatien agent of to
aavertse of assume 1o aet a5 such renl estale broker, rend
estate salespersen; or resntnl location apent withowt a
salespersoft e broker Heense or rental loeotion apent
partpership; association or corporation shall be gronted o
Heense unless every member, and officer of sueh
partnership; ascocietion oFf ecorporaten; whe actively
participates in H#s brokerage business shall held a leease
as a real esiate broker; and unless every empleyee and
every independent eontractor whe aets &3 a salesperson
for sueh partacrship: asseciatien or corperatien shall held
g Heense 83 g real estote salespersen: provided; hewever
that & persop who helds o Heease a3 o real esisde broker
may aet as a salesperson for anscther real estate broker
Refer to § 54.1-2106 of the Code of Virginia.

A. Individual license Sole propriefor (principal broker
owner) .

A real estate broker’s license shall not be issued fo an

individual trading under an assumed or fictitious name,
that is, a name other than the individualt's full name, until
the individual signs and acknowledges a certificate
provided by the board, setting forth the name under which
the business is to be organized and conducted, the address
of the individual's residence, and the address of the
individual's place of business. Each certificate must be
attested by the Clerk of Court of the county or jurisdiction
wherein the business is to be conducted. The atiention of
all applicants and licensees is directed to §§ 59.1-69
through 59.1-76 of the Code of Virginia.

B. Sole proprietor (nonbroker
association, or corporation.

owner), partnership,

Every sole proprietor (nonbroker owner), partnership,
association, or corporation must secure a real estate
license for iis brokerage firm before transacting real
estate business. Application for such license shall disclose,
and the license shali be issued to, the name under which
the applicant intends to do or does business and holds
itself out to the public. This license is separate and
distinct from the individual broker license required of
each pariner, associate, and officer of a corporation who
is active in the brokerage business.

1. Sole proprietor (nonbroker owner). Each sole
proprietor (nonbroker owner) acting as a real estate
broker shall file with the board a certificate on a
form provided by the board, which shall include the
following information: {he name, business address, and
residential address of the owner; the name and style
of the firm; and the address of the office of the real
estate entity. Each change in the information
contained on the certificate filed with the board must
be evidenced by filing a new certificate with the
board within 30 days after the change is effective.

2. Partnership. Each partnership acting as a real
estate broker shall file with the board a certificate on
a form provided by the board, which shall include the
following information: the name, business address, and
resideniial address of each person composing the
parinership; the name and style of the firm; the
address of the Virginia office of the firm; and the
tength of time for which it is to continue : ame the
percentage o part of the partpership ewned by cach
pertrer . Every change in the partnership must be
evidenced by filing a new certificaie with the board
within 30 days after the change is effective.

3. Association. Each association acting as a real estate
broker shall file with the board a certificate on a
form provided by the board, which shall include the
following information: the name, business address, and
residential address of each person composing the
association; the name and style of the firm; the
address of the Virginia office of the firm; arnd the
length of time for which it is to continue : and the .
percentage or pert of the association ewned by each
assoeiate . HEvery change in the association must be
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evidenced by filing a new certificate with the board
within 30 days after the change is effective.

4. Corporation. Each corporation acting as a real
estate broker shall file with the board a certificate on
a form provided by the board, which shall include the
following information: the name, business address, and
residential address of each officer of the corporation;
the name and style of the corporation; the address of
the Virginia office of the firm;, aend the corporation’s
place of business : end the names and addresses of
the mermbers of the Board of birectess .

a. Every change of officers must be evidenced by
filing a new certificate with the board within 30
days after the change is effective,

b. The board will not consider the application of
any corporation or iis officers, employees, or
associates uniil the corporation is autherized to do
business in Virginia.

C. Branch office license.

If a real estate broker maintains more than one place
of business within the state, a branch office license shall
be issued for each branch office maintained. Application
for the license shali be made on forms provided by the
board and shall reveal the name of the firm, the location
of the branch office, and the name of the supervising
broker for thai branch office. Only the branch office
license shall be maintained at the branch office location.

§ 2.2. Qualifications for licensure.

Every applicant to the Real Esiate Board for a sales
person’s or broker’s license shall have the following
qualifications:

1. The applicant shall have a good reputation for
honesty, truthfuiness, and fair dealing, and be
competent to transact the business of a real estate
broker or a real estale salesperson in such a manner
as to safeguard the interests of the public.

2. The applicant shall meet the current educational
reguirements by achieving a passing grade in all
required courses of § 54.1-2105 of the Code of Virginia
prior to the time the applicant sits for the licensing
examination and applies for licensure. See § 6 of
Satespersens:

3. The applicant shall he iIn good standing as a
licensed real estate broker or salesperson i every
jurisdiction where licensed and the applicant shall not
have had a license as a real estate broker or real
estate salesperson which was suspended, revoked or
surrendered in connection with a disciplinary action or
which has been the subject of discipline in any
jurisdiction prior to applying for licensure in Virginia.

4. The applicant shall not have heen convicied or
found guilly regardless of adjudicafion in any
jurisdiction of the United States of a misdemeanor
involving moral turpitude, sexual oifense, drug
distribution or physical injury, or any felony , fhrere
being no appeal pending therefrom or the time for
appeal having elapsed . Neither shall the applicant
have been found to have viclated the fair housing
laws of any jurisdiction. Any plea of nolo contendere
shall be considered a conviction for purposes of this
paragraph. The record of a conviction certified or
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted shall be admisgible as prima facie evidence
of such coenviction or guilt .

5. The applicant shall be at least 18 years old.

6. The applicant, within 12 months prior to making
application for a license, shall have passed a written
examination provided by the board or by a testing
service acting on behalf of the board. Complete
applications must be received within the 12-month
period.

7. The applicant shall follow all rules established by
the board with regard to conduct at the examination.
Such rules shall include any writiten instructions
communicated prior to the examination date and any
instructions communicated at the site, either written or
oral, on the date of the examination. Failure to
comply with all rules established by ihe board and the
testing serwiee with regard to conduct at the
examination shall be grounds for denial of application.

§ 2.3. Additional qualifications for hrokers.

An applicant for a license as a real estate broker shall
meet the following requirements in addition to those set
forth in § 2.2 of these regulations:

A New broker applicands:

1. The applicant shall meet the current educational
requirements of § 54.1-2105 of the Code of Virginia.

2. The applicant shall have been actively engaged as
defined in § 1.1 of these regulations as a real estate
salesperson for a period of 36 of the 48 months
immediately preceding application.

B- Previcts brokers:

ARy persen who has previeusly held a Virginia resd
suspended orF Stirendered in conneetion with a disciplinary
actior may be issued & brekerly lHeense withowt first
having to meet the experience requirements of § 23 4 2
of these regwiations by

1. Compileting the eurrent educationsl requirements of
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§ 5412105 of the Code of Virginia: and

2. Passing & written cxamination previded by the
board of by & testing serviece selected by the board:

§ 2.4. Concurrent licenses.

Concurrent licenses shall be issued by the bhoard to
brokers active in more than one separate legal entity upon
receipt of a concurrent license form and written affidavits
stating that written notice of the applicant's concurrent
licensure status has been provided to the principal broker
of each firm with which the applicant hes beew is and
will be associated, Payment wilt be s required for each
license.

§ 2.5. Qualifications for licensure by reciprocity.

Every applicant to the Real Estate Board for a license
by reciprocity shall have the following qualifications,
except that § 24 A 5 shall only be applicable for
salesperson applicants:

A. An individual who is currently licensed as a real
estate salesperson or broker in another jurisdiction may
obtain a Virginia real estate license without taking the
Virginia written licensing examination by meeting the
following requirements:

1. The applicant shall be at least I8 years of age.

2. The applicant shail have received the salesperson
or broker's license by virtue of having passed in the
jurisdiction of erigiral licensure a writien examination
deemed to be substantially equivalent to the Virginia
examination.

3. The applicant shall sign, as part of the application,
an affidavit certifying that the applicant has read and
understands the Virginia real estate license law and
the regulations of the Real Estate Board.

4. The applicant shall be in good standing as a
licensed real estate broker or salesperson in every
jurisdiction where licensed and the applicant shall not
have had a license as a real estate broker or real
estate salesperson which was suspended, revoked, or
surrendered in connection with a disciplinary action or
which has been the subject of discipline in any
jurisdiction prier to applying for licensure in Virginia.

5 At the time of gapplication for a salesperson’s
license, the applicant must have been actively engaged
in real estate for 12 of the preceding 36 months or
have met educational reguirements that are
substantially equivalent to those required in Virginia.

6. The applicant shall bhave a good reputation for
honesty, truthfulness, and fair dealing, and be
competent to transact the business of a real estate
salesperson or broker in such a manner as to

safeguard the interests of the public.

7. The applicant shall not have been convicted or
found guilty regardless of adjudication in  any
jurisdiction of a misdemeanor involving moral
turpitude, sexual offense, drug distribution or physical
injury, or any felony there being no appeal pending
therefrom or the time for appeal having elapsed .
Neither shall the applicant have been found to have
violated the fair housing laws of any jurisdiction. Any
plea of nolo contendere shall be considered a
conviction for purposes of this paragraph. The record
of a conviction authenticated in such form as to be
admissible in evidence under the laws of the
jurisdiction where convicted shall be admissible as
prima facie evidence of such conviction or guilt .

B. Additional qualifications for reciprocal licensure as a
broker.

An individual who is currently licensed as a real estate
broker in another jurisdiction may obtain a Virginia real
estate broker’s license without taking a written
examination by meeting the following requirements in
addition to those set forth in § 2.5 A 1 through A 4, A 6§
and A 7.

1. The applicant shall have been licensed as a real
estate broker and actively engaged as a real estate
broker or salesperson in the current jurisdicton of
Heensure for at least 36 of the 48 months immediately
prior to making application in Virginia. (See § 1.1 of
these regulations for the definition of “actively
engaged.”)

2. The applicant shall have met meefs broker
educational requirements that are substantially
equivalent to those required in Virginia.

§ 2.6. Activation of license.

A, Any inactive licensee may affillate that license with a
licensed real estate firm or sole proprietorship by
compleiing an activate form prescribed by the board.
Continuing education pursuant to § 54.1-2105 of the Code
of Virginia shall be completed within two years prior to
activation of a license.

B. Apy inactive licensee may affiliate that license with a
licensed real estate firm or sole proprietorship by
completing an activate form prescribed by the board.
Further, any licensee who has not been actively licensed
with a licensed real estate firm or sole proprietorship for
a period of greater than three years shall be required to
meet the educational requirements for a salesperson or
broker in effect at the time the license activate form for
issuance of such license is filed with the board.

§ 2% Rental tocation agent

AR epplieant for registratien 85 & renlal loeation agent
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aecd not be employed by or affilated with a real estate
broker but shell apply i writleg upon forms provided by
the beard; and shel meet the following requirements:

- The applesnt shall have o good vepwlation for
honesty; trothfulness; aad  fair dealing and  be
compotent to eansact the business of & rentsl location
agent as defined in § 54133162 of the Code of
v ii g}lliia.

#: The appleant shall be at least 18 yeors eld:

& 4 rentol location agent shall not be coneurrently
registered with more thes one rental location ageney:

4. The applicant shall not have been econvicted in any
juorisdietion of 8 isdemeenor involving merat
turpitude; sexual offense; drug disiribution o physieal
injury. of any fcleny: Meither shall the applicant have
been found o heve violeted the fair housing lows of
any jurisdicHon: Any plea of nolo contendere shall be
copsidered & comveien for purposes of s perapraphs
The record of & cenvieHen authentiested in sueh form
&5 to be admissible in evidence under the laws of the
jurisdietion where copvicted shall be admissible as
prima facie evidenee of suek econvieHen

& 25 Rental lecation ageney-

A—E&ehbﬂsiﬁessaﬁem&ﬂgaaa%ﬂ%a%}ee&ﬁaﬂﬂgeﬂey—

whether in the form of a sole proprictership; asseciatien;
pRtRership; or corporabion; shall ebiain from the beard &
firm Tegisiration &8s & rental loeation ageney

B- Every rental location apeney shall be supervised by &
supervising rental localion agent desipraited by the agency
and repistered with the beard: The supervising reatal
lecation agent shell have responsibility for supervising the
aetivities of the ageney and ot Hs registrants:

. Eaeh zental location agent registration shal be isswed
enly {o the agency where the agent is eoffilinted eor
emploved: The supervising rental locstien agent shall keep
such registrations i his ecustedy and conirel for the
duratisn of the egent’s cmployment oF assecinton with
that ageney

B. Whes any renisl locatior agent is discherged or im
apency; # shall be the dulty of the supervising rentsd
loeeten apent to notify e board of the terminafeon by
returping the registration by cerlified moell to the board
within 10 ealendsr days: The supervising rental location
ageat shall indieate on the registration the date of
termination, and shall siga the repisiration before retorning
it

§ 25 2.7 Application and registration fees.

A. All applicaiion fees for licenses and registrations are
nonrefundable and the date of receipt by the board or ifs

agent is the date which will be used to determine whether
or not it is on time.

A- B Application fees for original licenses ef
registrations are as follows:
Salesperson by education and examination
.............................................. $ 88 100.00

Salesperson by reciprocity ................. $ 35 12500
Broker by education and examination .... $§ 78 1/5.00
Broker by reciprocity .............. ...l $ 166 150.00
Broker concurrent license ................. $ 66 100.00
Renptat loeation agent .............................- 5 6B
Rental localion BEEREF ........coiiiiiiiiiiiienaiin, $100
Firm license .........ccoviiiiiiiiiiniinnnn $ 108 150.00
Branch office license ....................... $ 58 75.00
Transfer application ................cooenee. $ 35 50.00
Activate application .......... ... . ... 3 35 5000
Certifieation of Heenasure .......... ... ... ... - § 35
Bad check penalty .................. .. $25.00

B- C. Examination fees are as follows:
Registration for sales and brokers .............. $68.50
Additional fee for phone or “fax” registrations § 5.00

PART IiL
RENEWAL OF LICENSE /REGISTRATION .

§ 3.1. Renewal required.

Licenses issued under these regulations for salespersons,
brokers, and firms shall expire two years from the lasi
day of the month in which they were issued, as indicated
on the license. Registrations issued under these regwiations
for rentnl ioeation agemis and renial lecation ageneles shal
expire every two years on June 36

§ 3.2. Qualification for renewal ; continuing education
requirements .

A Continning eduention requirements:

A. As a condition of renewal, and pursuant to §
54.1-2105 of the Code of Virginia, all active brokers and
salespersons, resident or nonresident, except those cailled
to active duty in the Armed Forces of the United States,
shall be required to satisfactorily complete a course of nol
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less than st erght classroom hours during each licensing
term. Active licensees called io active duty in the Armed
Forces of the United States may complete this course
within six months of their release from active duty.
Inactive brokers and salespersons are not required to
complete the continuing education course as a condition of
renewal (see § 2.6, Activation of license).

1. Schools and instructors shall be those as required
under § 54.1-2105 of the Code of Virginia, and § 7.2 of
these regulations.

2. The specific course content and curriculum shall be
prescribed and approved by the board. The course
curriculum shall be provided to each schoeol in final
form prior to the course offering and updated
periodically to reflect recent developments in federal,
state, and local real estate law, regulations and case
decisions.

a. Continuing education courses offered in other
jurisdictions must meet Virginia’'s statutory
requirements and must conform to the board's
specifically prescribed course content and
curriculum as described in § 54.1-2105(2) of the
Code of Virginia. Such courses must be approved in
advance of offering to be certified for course credit
for licensees,

b. Correspondence courses will not be approved for
credit for continuing education.

3. Atitendanee: Credit for continuing education course
completion is te be given only for attendance in its
entirety. ¥ will be the instruetor's respensibility e
easure complianee with this regulation:

4, Certifiention of course completien: [t shall be 15 the
responsibility of the licensee to provide continuing
education course completion certification. Proof of
course completion shall be made on a form prescribed
by the board. Failure to provide course completion
certification will result in the license not being
renewed and reinstatement Wil therefere be required

5. €Eredit earned by instrueters. Insiructors who are
also licensees of the hoard may earn continuing
education credit for teaching continuing education
courses, Verification of instructor compliance with the
continuing education course required must be verified
by the director or dean of the school at which the
course was taught.

B. Applicants for renewal of a license shall meet the
standards for entry as set forth in §§ 2.2 1, 2.2 3 and 2.2
4 of these regulations.

C. The board may deny renewal of a license if the
~applicant has not fully paid monetary penaities, satisfied

" sanctions and paid costs imposed by the board, plus any

accrued interest.
§ 3.3. Procedures for renewal.

A, The board will mail a renewal application form to
the licensee or registrant at the last known home address.
The board will mail a firm renewal notice to the business
address of the firm. These notices shall oufline the
procedures for renewal. The board will notify the firm 30
days after the expiration of the licenses of salespersons
and brokers associated with the firm, Failure to receive
these notices shall does not relieve the licensee or the
registrant of the obligation to renew.

B. Prior to the expiration date shown on the license er
registration , each licensee or registrant desiring to renew
ks fhe license er registration shall return to the board the
renewal application forms and the appropriaie fee as
outlined in § 3.4 of these regulations.

§ 3.4. Fees for renewal.

Al fees for renewals are nonrefundable, and the date of
receipt by the board or its agent is the date which will be
used to determine whether or not it is en time, and are as
follows:

SaleSPErSON .oiiriiit et e $ 56 100.00
BroKer .oooviiiiiiii i iis i e $ 16 115.00
Concurrent broker ..............c..oeeiil $ 76 115.00
| 20 4 $ w6 150.00
Rental location 8geBey ........... ..., $i00
Branch office ............. ... ..., $ 59 75.00

§ 3.5. Board discretion to deny renewal.

The board may deny renewal of a license for the same
reasons as it may refuse initial licensure or discipline an
extant tieense @ current licensee .

PART IV.
REINSTATEMENT.

§ 4.1. Failure to renew; reinstatement required.

A. All applicants for reinstatement must meet all
requirements set forth in §§ 3.2 A and 3.2 B of these
regulations. Applicants for reinstatement of an active
license must have completed the continuing education
requirement in order to reinstate the license. Applicants
for reinstatement of an inactive license are not required
to complete the continuing educafion requirement for
license reinstatement.
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B. If the repewal fee i3 not reecived by the beard
requirements for renewal of a license, including recept of
the fee by the board, are not completed by the licensee
within 30 days of the expiration date noted on the license
or registration |, a reinsizfement fee of § 268 J50 is
required,

C. A license may be reinstated for up to one year
foliowing the expiration date with payment of the
remmstatement fee. After 12 wmonths, reinstetement 15 net
pessible one year, the license may not be reinstated under
any circumstances and the applican{ must meet all current
educational and examination requirements and apply as a
new applicant

D. White a lecense may be reinsinted with additionad fee
fef&f}éeeﬂeyeaffﬁ%iewmgeaw&&eﬁ—&nyfea}estate

prosecution under Chapter 1 of TFitle 54 eof the Code of
Vieginie: The board may deny renewal of a ficense if the
applicant has nof fully pard monetary penalties, satisfied
sanctions and paid costs imposed by the board, plus any
accrued interest.

§ 4.2. Board discretion to deny reinstaiemnent,

The board may deny reinstaiement of a license for the
same reasons as it may refuse imitial licensure or
discipline ar extant Heense a current licensee .

PART V.
STANDARDS OF PRACTICE.

§ 5.1. Place of business.

A. Within the meaning and intent of § 54.1-2110 of the
Code of Virginia, a place of business shall be an oifice
where:

1. The principal broker, either through his own efforts
or through the efforts of his employees or associates,
regularly transacts the business of a real estate broker
as defined in § 54.1-2100 of the Code of Virginia; and

2. The principal broker and his employees
associates can receivée business calls
business calls to be made.

or
and direct

B. No place of business shall be in a residence unless it
is separate and distinct from the living quarters of the
residence and is accessible by the public.

C. Each place of business and each branch office shall
be supervised and personally managed by an on-premises
real estate broker who shall supervise only that office and
shall be at the office or within casy aceess during regular
bushress hours .

D. Every individual, parinership, association, or
corporation acting as a real estate broker may display

signage on the outside of each place of business
maintained in the Commonwealth for the purpose of
transacting business as a real estate broker. If displayed,
iie sign shall state the name of such individual,
parinership, association, or corporation, as set forth in the
license issued by the board, and contain the words *real
estate,” “realty” or cother words or phrases designating a

member of a generally recognized associafion or
organization of real estate brokers, whichever Iis
applicable.

E. Every principal broker shall have readily available in
the #irry's main place of business his the firm license, the
principal  broker license and the license of every
salesperson and broker associated with or employed by the
entity or firm. The licenses shall be displayed together,
not individually, in such a manner that the public can
readily determine the names of the licensees. The branch
office license shall be displaved in the branch office
location.

F. Notice in writing, accompanied by all the current
licenses, shall be given to {he board in the event of any
change of business name or location. Such notice shall be
mailed to the board within 10 days of the change of name
or location, whereupon the board shall reissue the licenses
for the unexpired period.

§ 5.2, Maintenance of licenses.

A. Salespersons and individual brokers shall at all times
keep the board informed of their current home address
and changes of address must be reported to the board in
Writing within 10 calendar days of such change . The
board shall not be responsible for the licensee’s failure to
receive notices, communications and correspondence
caused by the licensee’s failure to promptly notify the
board of any change of address. A licensee shall notify the
board in a written form acceptable to the board within 10
days of any change in the licensee’s /egal name in which
they do business . A licensee may use a professional narme
other than «a legal name if thal professional name is filed
with the board prior to its use.

B. Salespersons and brokers shall only he issued a
license to the place of business of the sole proprietorship
or firm with which the salesperson or broker is affiliated
or at which such licensee is employed. The license shall
be issued after the sole proprietor or principal broker files
a writien request on a form supplied by the board.

C. Salespersons and brokers on inactive status shail
receive written acknowledgement of payment from the
board at the time they renew their license, but no license
shall be issued since they are not affiliated with a scle
proprietorship or firm.

D. When any salesperson or broker is discharged or in
any way terminates his employment or affiliation or
changes status as a principal or associate broker with »
sole proprietorship or firm, it shall be the duty of the sol
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proprietor or principal broker to return the license by
certified mail to the board so that it is received within 10
calendar days of the date of termination or stafus change
. The scle preprietor or principal broker shall indicate on
the license the date of termination, and shall sign the
license before returning it

E. The board, upon receipt of a transfer application or
request for placement of a license on inactive status from
a salesperson or associate broker, will notify the former
principal broker of the licensee’s change of affiliation or
status at the firm’s address of record. If the license has
not been received by the board by the date on which
above notification is issued, then it shall be the duty of
the former principal broker to return the license by
certified mail to the board so that if is received within 10
calendar days of the date of the above notification.

F. All certificates of licensure in any form are the
property of the Real Estate Board. Upon termination of a
licensee, closing of a firm, death of a licensee, change of
license stqtus, change of licensee name or address such
licenses must be returned with proper instruction to the
board within 10 days.

§ 5.3. Maintenance and management of escrow accounts
and financial records.

A. Maintenance of escrow accounis.

1. If money is to be held in escrow, each firm or sole
proprietorship shall maintain in the name by which it
is licensed one or more separate escrow accounts in a
federally insured depository in Virginia into which all
down payments, earnesi money deposits, money
received upon final seftlement, rental payvmentis, rental
security deposits, money advanced by a buyer or
seller for the payment of expenses in connection with
the closing of real esiale {ransactions, money
advanced by the broker’s principal or expended on
behalf of the principal, or other escrow funds received
by him or his associates on behalf of his principal or
any other person shall be deposited unless all parHes

principals to the {ransaction have agreed otherwise in
writing. The principal broker shail and the superviging
breker may be held responsible for these accounts.

The supervising broker and any other licensee With
escrow account authority may be held responsible for
these accounis. All such accounts, checks and bank
statements shaill be labeled “escrow” and the
account(s) shall be designated as “escrow’” accounts
with the financial imstitution where such accounis are
established.

2. Funds to be deposited in the escrow account will
necessarily include moneys which shall ultimately
belong to the licensee, bui such moneys shall be
separately ideniified in the escrow account records
and shall be paid to the firtn by a check drawn on
the escrow account when the funds become due to the
ficensee. The fact that an escrow account contains

money which may ultimately belong to the licensee
does not constitute “commingling of funds” as set
forth by § 632 °6.13 5 of these regulations, provided
that there are periodic withdrawals of said funds at
intervals of not more than six months, and that the
licensee can at all times accurately identify the total
funds in that account which belong to the licensee and
the firm.

3. If escrow funds are used to purchase a certificate
of deposit, the pledging or hypothecation of such
certificate, or the absence of the original certificate
from the direct control of the principal or supervising
broker, shall constitute commingling as prohibited by §
12 6.13 5 of these regulations.

B. Disbursement of funds from escrow accounts.

1. a. Purchase iransactions. Upon acceptance of a
contract (raiification), earnest money deposits and
down payments received by the principal or
supervising broker or his associates shall be placed in
an escrow account and shall remain in that account
until the transaction has been consummated or
terminated. In the event the (transaction is not
consummated, the principal or supervising broker shail
hold such funds in escrow until (i) all principals to
the transaction have agreed in writing as to their
disposition, or (ii) a court of competent jurisdiction
orders such disbursement of the funds, or (iii} the
broker can pay the funds to the principal to the
transaction who is entitled fo receive them in
accordance with the clear and explicii terms of the
contract which established the deposit. In the latter
event, prior to disbursement, the broker shall give
written notice to each principal to the transaction by
either (i) hand delivery receipted for by the
addressee, or (ii) by regular and certified mail, that
this payment will be made unless a written protest
from that principal to the transaction is received by
the broker within 30 days of the delivery or mailing,
as appropriate, of that notice. A broker who has
carried out the above procedure shall be construed to
have fulfilled the requirements of this regulation.

b. Lease (ransactions: security deposits. Upon
acceptance of a lease (ratification), security deposits
required by the terms of the lease to be held by the
‘principal or supervising broker or his associales
shall be placed in an escrow account and shall
remain in that account until the terms of the lease
have been met. In the event the terms of the lease
are not met, the principal or supervising broker
shall hold such funds in escrow until (1) alf
principals to the transaction have agreed in wriling
as to therr disposition, or (i) a court of competent
jurisdiction orders such disbursement of the funds,
or (i) the broker can pay the funds to the
principal to the fransaction who s entitled fo
receive them in accordance with the clear and
explicit terms of the lease which established the
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deposit. In the laiter event, prior to dishursement,
the bBroker shall give written notice o each
principal  to the iransaction by either (i) hand
delivery receipted for by the addressee, or (1) by
regular and certified mail, that this payment will be
made unless o writften protest from tha! principal
to the transaction 15 received by the broker within
30 days of the delivery or maitling, as appropriuie,
of that notice. A broker who has carried out the
above procedure shall be construed to have fulfilled
the requirements of this regulation.

¢. Lease fransactions: rentals and escrow fund
advances. All rentals and other money paid to the
licensee in connection with the lease shall be placed
in an escrow account and remain in that account
until paid in accordance with the terms of the lease
and the property manggement agreement, 4ds
appiicable.

2. a. Purchase transactions. Uniess ofherwise agreed
in writing by all principals to the transaction, a
licensee shall not be entitled ito any part of the
earnest money deposit or to any other money paid io
the licensee in connection with any real estaie
transaction as part of the licensee’s commission until
the trapsaction has been consummated.

b Lease transactions. Unless otherwise agreed in
writing by all principals lo the lease, a licensec
shall not be enfitled to any part of the security
deposit or fo any other money paid fo the licensee
in connection with any real estate lease as part of
the licensee’s commuission wntidl the terms of the
lease have been met.

3. On funds placed in an accouni bearing interest,
written disclosure i the contract of sale or lease at
the time of contract or lease writing shall be made to
the principals involved in the transaction regarding the
dishurserent of inierest.

4. A licensee shall not disburse or cause fo be
disbursed moneys from an esCcrow or property
management escrow account unless sufficient money is
on deposit in that account ioc the credit of the
individual client or property involved.

5. Unless otherwise agreed in writing by all principals
to the t(ransaction, expenses incidental to closing a
fransaction, e.g, fees for appraisal, insurance, credit
report, etc., shall not be deducted from a deposit or
down payment.

C. Maintenance of financial records.

1. A complete record of financial transactions
conducted under authority of the principal broker’s
Virginia license er the renisl locatien agent's
repistratien shall be maintained in the principal
broker’s place of business, or in a designated branch

office ; or in the office of the reninl location ageney .
When the principal broker's office er the main office
of the rental lecalien agemey IS located ouiside of
Virginia and the firm has a branch office in Virginia,
these records shall be maintained in the Virginia
office. These records shall show, in addition to any
other requirements of the regulations, the following
information: from whom money was received; the date
of receipi; the place of deposit; the date of deposit;
and, after the ftransaction has been completed, the
final disposition of the funds.

2. The principal broker shall maintain a bockkeeping
system which shall accurately and clearly disclose full
compliance with the requirements outlined in § 83 of
these regulations his section Accounting records
which are in sufficient detail to provide necessary
information to determine such compliance shall be
maintained.

§ 5.4. Advertising by licensees.

The name under which the broker does business and the
manner in which the broker advertises shall not imply
that the property listed or marketed by the broker for
others is “for sale by owner.” A broker shall not advertise
in any newspaper, periodical, or sign to sell, buy,
exchange, rent, or lease property in a manner indicating
that the offer to sell, buy, exchange, rent, or lease such
property is being made by a person not licensed as a real
estate broker. No advertisemenf shall be inserted in any
publication where only a post office box number,
telephone number, or sireet address appears. Every
broker, when advertising real estale in any newspaper or
periodical, shall affirmatively and unmistakably indicate
that the party advertising is a real estate broker.

A. Definitions.
a different

The following definitions apply unless
meaning is plainly required by the comntext:

“Advertising” means any communicafion, whether oral
or wriiten, between a licensee or an entity acting on
behalf of one or more licensees and any other person or
business entity. If shall include, buf is not Hiited to,
telephonic communications, insignias, business cards,
advertisements, telephone directory, lisiing agreements,
contracts of sale, hillboards, signs, letterheads, as well as
radio, television, magazine, and newspaper advertisements.

“Institutional advertising” means advertising in which
neither the licensed name nor any other identification of
any licensed individual is disclosed, no real property is
identified, and a service mark is identified.

“Service mark” means the irade name, service mark, or
togo, whether or not registered under any federal or state
law, which is owned by an entity other than the licensee
and which the licensee has obtained permission to use
through agreement, license, franchise, or otherwise.
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B. Every licensee is prohibited from advertising and
marketing under the licensee’s own name (except for sole
proprietors trading under the principal broker’s own
name) in any manner offering on behalf of others to buy,
sell, exchange, rent, or lease any real property. AH
advertising and marketing must be under the direct
supervision of the principal broker or supervising broker
and in the name of the firm. The firm's ilicensed name
must be clearly and legibly displayed on ali display signs
and other types of advertising and markeiing.

C. NMNotwithsiending the abeve restrieHons; where &
Lieensee is the owner of If a licensee advertises property
which he owns or in which he has any ownership interest
in the property being advertsed, without using e
services of a licensed real estate entify, the licensee shall
advertise with the notice that the owner is a real estate
licensee, but such advertisement must not indicate or
imply that the Ilicensee is operating a real estate
brokerage business.

D. Service marks and institutional advertising,

1. Al institutional advertising shall state that the
service being advertised is real estate brokerage, and
shall state, affirmaiively, that each licensed firm or
sole proprietorship displaying or using the service
mark is an independenily owned and operated
business,

2, Any service mark constituting a part of writien
noninstitutional advertising shall conspicuously disclose
that the licensed brokerage firm or sole proprietorship
is independently owned and operated. Disclosure that
the licensed hrokerage firm or sole proprietorship is
independently owned and operated shall not be
required in the following categories of written
noninstitutional advertising: of specific properiy for
sale or lease;

a. “For sale” and “for lease” signs located on the
premises of specific property for sale or lease;

b. Advertising by a licensed firm or sole
proprietorship in newspapers, magazines, or other
publications of a single specific property for sale or
lease when the advertisement occupies no more
than 28 of the standard classified advertising lines
of the newspaper, magazine, or other publications in
which the advertisement is published;

c. Telephone directory advertisements disclosing that
the licensed brokerage firm or sole proprietorship is
independently owned and operated is required in
“display” advertisemenits and in “in column
informational” or “business card” advertisements, or

their equivalent, appearing in telephone directories.

3. In oral, noninstitutional advertising, the speaker
shall disclose affirmatively the licensee’s name, and
except in the case of telephone communication, shall

disclose that the licensed firm or sole proprietorship is
independently owned and operated.

PART VI
STANDARDS OF CONDUCT.

§ 6.1. Grounds for disciplinary action.

The board has the power to fine any licensee or
registrant, and to suspend or revoke any license or
registration issued under the provisions of Title 54.1,
Chapter 21 of the Code of Virginia, and the regulations of
the board, where the licensee has been found to have
violated or cooperated with others in violating any
provision of Title 54.1, Chapter 2I of the Code of Virginia,
or any regulation of the board.

§ 6.2, Disclosure of interest.

A. If a licensee knows or should have known that he,
any member of his family, his firm, any member of his
firm, or any entity in which he has an ownership interest,
is acquiring or attempting to acquire real property through
purchase or lease and the licensee is a party to the
transaction, the agent must disclose that information to the
owner in writing in the offer to purchase or lease.

B. A licensee selling or leasing property in which he has
any interest must disclose that he is a real estate licensee
and he has an inlerest in the property to any purchaser
or lesser lessee in writing in the offer to purchase er
tease , the application, the offer fo lease, or the lease,
wWhichever occurs first .

§ 6.3. Disclosure of agency relationships.

A, A4 licensees shail prompily disclese their ageaey
relationship(s) to all actunl and prospeetive buyers and
sellers and optioners and optieneces in these ways: L As
soon as the licensee has substantive discussions about
specific property(ies) with a principal or prospective
principal, the licensee shall disclose to the principal or
prospective principal the person(s) whom the licensee
represents in a principal-agency relationship : and . 2:
Further; This disclosure shall be made in writing at the
earliest practical time, but in any case not later than the
time when Specific real estate assistance i3 first provided.
This written disclosure shall be acknowledged by the
principals.

B. All licensees shall promptly disclose their agency
relationships to all actual and prospective lessors and
lessees in the following way: . 1 A disclosure statement
shall be included in writing in all applications for lease or
in the lease itself, whichever occurs first : apd . & The
disclosure requirement shall not apply fo lessors and
lessees in single or multi-family residential unils on leases
of less than two months.

§ 6.4. Licensees dealing on own account.
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Any licensee failing to comply with the provisions of
Title 54.1, Chapter 21 of the Code of Virginia or the
regulations of the Real Estate Board in performing any
acts covered by §§ 54.1-2100 and 54.1-2101 of the Code of
Virginia, may be charged with improper dealings,
regardless of whether those acts are in the licensee’s
personal capacity or in his capacity as a real estafe
licensee.

§ 6.5. Provision of records to the board.

A licensee of the Real Estate Board shali upon request
or demand; prempHy produce to the board or any of its
agents any document, book, or record i a lcensee’s
pegsessien concerning any real estate transaction in which
the licensee was involved, or for which the lcensee is
required to maintain records for inspection and copying by
the board or its agents.

§ 6.6. Response to inquiry of the board.

A licensee must respond to an inquiry by the board or
its agents within 15 days.

§ 6:6- 6.7. Unworthiness and incompetence,

Actions constituting unworthy and incompetent conduct
include:

I. Obtaining license false or fraudulent

representation;

a by

2. Holding more than one license as a real estate
broker or salesperson in Virginia except as provided
in these regulations;

3. As a currently licensed real estate salesperson,
sitting for the licensing examination for a salesperson’s
license;

4. As a currently licensed real estate broker, sitting
for a real estate licensing examination;

5. Having been convicted or found guilty regardiess of
adjudication in any jurisdiction of the United States of
a misdemeanor involving mgeral turpitude, sexual
offense, drug distribution or physical Injury, or any
felony there being no appeal pending therefrom or the
time for appeal having elapsed. Any plea of nolo
contendere shall be considered a conviction for the
purposes of this paragraph. The record of a conviction
certified or authenticated in such form as to be
admissible in evidence of the laws of the jurisdiction
where convicted shall be admissible as prima facie
evidence of such guilt;

6. Failing to inform the board in writing within 30
days of pleading guilty or nolo contendere or being
cenvicted or found guilly regardless of adiudication of
any felony or of a misdemeanor involving moral
turpifude, sexual offense, drug distribution or physical

injury;

7. Having been found in a court or an administrative
body of compefent jurisdiction to have viclated the
Virginia Fair Housing Act, the Fair Housing Laws of
any jurisdiction of the United States including without
limitation Title VIII of the Civil Rights Act of 1968, or
the Civil Righis Act of 1866, there being no appeal
therefrom or the time for appeal having elapsed; and

8. Failing to act as a real estate broker or salesperson
in such a manner as to safeguard the interesis of the
public, or otherwise engaging in improper, fraudulent,
or dishonest conduct.

§ 6% 6.8, Conflict of interest.
Actions constituting a conflict of interest include:

1. Being employed by, affiliated with or receiving
compensation from a real estate broker other than the
licensee’s principal broker, without the written consent
of the principal broker;

2, Acting for more than one party in a transaciion
without the writien consent of all principals for whom
the licensee acts;

3. Acting as an agent for any principal in a real
estate t(ramsaction outside the licensee’s brokerage
firm(s) or sole proprieforship(s).

§ 6:8: 6.9. Improper brokerage commission.

Actions resulting in an improper brokerage commission
or fee include:

1. Offering to pay or paying a commission or other
valuable consideration to any persen for acis or
services performed in violation of Title 54.1, Chapter
21 of the Code of Virginia, or these regulations;
provided, however, that referral fees and shared
commissions may be paid to any real estate firm
entity licensed in this or another jurisdiction, or to
any referral firm enfity in the United States, the
members of which are brokers licensed in this or
another jurisdiction and which only disburses
commissions or referral fees to its licensed member
brokers;

2. Notwithstanding the provisions of § 54.1-2102 of the
Code of Virginia, accepting a commission or other
valuable consideration, as a real estate salesperson or
associate broker, for the performance of any of the
acts specified in Title 54.1, Chapter 21 of the Code of
Virginia or the regulations of the beard, from any
person except the licensee’s principal broker at the
time of the transaction;

3. Receiving a fee or portion thereof including a
referral fee or a commission or other valuable
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consideration for services required by the terms of the
real estate contract when such costs are to be paid by
either one or both principals to the {ransaction unless
such fact is revealed in writing to the principal(s)
prior fo the time of ordering or contracting for the
services;

4, Offering or paying any money or other valuable
consideration for services required by the terms of the

c. When the settlement agent is a member of the
Virginia State Bar or a law firm, the members of
which are members of the Virginia State Bar; or

d. When the settlement agent is a title insurance
company or an agency thereof or a firm regularly
engaged in the business of closing real estate
transactions;

real estate coniract to any party other than the
principals to a transaction which results in a fee being
paid to the licensee; without such fact being revealed
in wriling to the principal(s) prior fo the time of

§ 610- 6. /1. Misrepresentation/omission.

Actions constituting misrepresentation or omission, or

ordering or coniracting for the services;

5. Making a listing contract or lease which provides
for a “net” return to the seller/lessor, leaving the
licensee free to sell or lease the properiy at any price
he can obiain in excess of the “net” price named by
the seller/lessor; and

6. Charging money or other valuable consideration to
or accepling or receiving money or other valuable
consideration from any person or entity other than the
licensee’s principal for expenditures made on behalf of
that principal without the written consent of the
principal.

§ 6:5: 6.10. Improper dealing.
Actions constituting improper dealing include:

1. Making an exclusive agency contract or an
exclusive right-to-sell contract which does not have a
definite termination date;

2. Offering real property for sale or for lease without
the knowledge and consent of the owner or the
owner’s authorized agent, or on any terms other than
those authorized by the owner or the owners
authorized agent;

3. Placing a sign on an.y property without the consent
of the owner of the property or the owner’s
authorized agent;

4. Causing any advertisement for sale, rent, or lease to
appear in any newspaper, periodical, or sign without
including in the advertisement the name of the firm
or sole proprietorship;

5. Acting in the capacity of settlement agent in a real
estate closing by a salesperson, except:

a. When the salesperson is under the direct
supervision of the principal/supervising broker;

b. When the salesperson is under the direct
supervision of a lcensed officer of the corporation
or a licensed partner of the partnership under
which the salesperson is licensed;

both, include:

1. Using “bait and switch” tactics by advertising or
offering real property for sale or rent with the intent
not to sell or rent at the price or terms advertised,
unless the advertisement or offer clearly states that
the property advertised is limited in specific quantity
and the licensee or registrant did in faclt have at least
that quantity for sale or rent;

2. Failing to disclose in a timely manner to a
prospective  purchaser/lessee, or seller/lessor, any
material information related to the property or the
transaction reasonably available to the licensee or

registrant ;

3. Failing as a licensee to fender promptly tender to
the buyer and seller every written offer or , every
written counteroffer , and every written refection to
purchase obtained on the property involved;

4. Failing to include the complete terms and
conditions of the real estate transaction in any /ease
or offer to purchase er reat; imeluding identifiention of
g these holding any deposis ;

5. Failing to include in any application, lease, or offer
fo purchase identification of all those holding any
deposits;

5. 6. Knowingly making any false statement or report,
or willfully misstating the value of any land, property,
or security for the purpose of influencing in any way
the action of any lender upon:

a. Applications, advance discounts, purchase
agreements, repurchase agreements, commitments or
loans,

b. Changes in terms or extensions of time for any of
the ilems listed in § 638 & fhis subdivision 6
whether by renewal, deferment of action, or other
means without the prior written consent of the
principals fo the transaction;

c. Acceptance, release, or substitution of security for
any of the items listed in § 638 & subdivision 6 a
of this section a without the prior written consent of
the principals to the transaction.

Vol. 11, Issue 1

Monday, October 3, 1994

43



Proposed Regulations

§: 7. Making any misrepresentation; and 4. Accepting any note, nonnegotiable instrument, or

anything of value not readily negotiable, as a deposit

% & Making a false promise {hrough agenis, on a contract, offer to purchase, or lease, without
salespersons, advertising, or other means. acknowledging ity acceptance in the agreement;

§ 631 6.12. Delivery of instruments. 5. Commingling the funds of any person by a principat

or supervising broker or his employees or associates

Actions constituting improper delivery of instruments or any licensee with his own funds, or those of his

inciude: corporation, firm, or association; and
1. Failing to make prompt delivery to each pasty 6. Failure to deposit swek escrow funds in an account

principal to a deewment fransaction , complete and
legible copies of any written listings, effers te lease,
offers to purchase, countercffers, addenda , and
ratified agreemenis , and ofher documentaiion
required by the agreement |

2. Failing to provide in a timely manner to all parties
principals to the transaction written notice of any
material changes to the transaction;

3. Failing to deliver to the seller and huyer, at the
time a real estate transaction is completed, a complete
and accurate statement of receipts and disbursements
of moneys received by the licensee, duly signed and
certified by the principal or supervising broker or his
authorized agent; provided, however, if the transaction
is closed by a settlement agent other than the licensee
or his broker, and if the disbursement of moneys
received by the licensee is disclosed on the applicable
settlement statement, the licensee shall not be
required to provide the separate statement of receipts
and dishursements; and

4. Refusing or failing without just cause to surrender
io the rightful owner, upon demand, any document or
instrument which the licensee possesses.

§ 612 6.13. Record keeping and escrow funds.

Actions congtituting improper record keeping and

maintenance of escrow funds include:

1. Failing, as a principal or supervising broker, to
retain for a period of three years from the date of
the elesing ratification, a complete and legible copy of
each contract amd , agreement, setice and closing
statement related to a real estate transaction, and all
other documents material to that fransaction available
aid aecessible to the broker

2. Having received meneys on behalf of others and
failed to maintain a complete and accurate record of
such receipts and their disbursemenis for a period of
three years from the date of the closing or
termination of a lease ;

3. Failing, within a reasonable time, to account for or
to remit amy moneys coming into a licensee’s
possession which belong fo others;

or accounts designated to receive only such funds as
required by these regulations (see § 53 A 1).

§ 6:13: Rental loeation agents:

. . : of & ]

1. Acecepling or agreeing lo accept any fee as a rental
lecation agent without giving the persen paying or
agrecing to pay such fee & coniraet oF reeeipt in
which the agent sefs forth & definile fermimcton date
for the services to be provided: The termination date
shalt ast be later than one yesr from the date of the
origingl agreement of adececpinnree of o feer The renial
leeatisn agent shall agree in the econtraet or receipt to
Fepays upon request; within 10 days of the expiratien
date; any amount of fee collected over and above the
sy of the serviee charge ¥ ao renbad 5 oblained:
The rental loecation apent shell further agree in the
eontract or receipt that i rental informetion provided
by the agent is net eurrent or aeceurate; the full fee
shalt be repaid upon request within 10 dayvs of the
delivery of the inaccurate rentsl information;

2. Referring; s o rentsl location sgent & prespeetive
tenant to any property for which the agent has net
working days prier te the referral; and

3 Feailing: as a rental localion agent; to maintain o
written registey of all lsts ef reninls provided to
customers and of ol asdverfisemenits published eof
caused to be published by the apent; together with the
address of the property listed er advertised; the date
of werifieation of the availahility, and the aame;
address; and telephone ntimber;, # amy of the party
be kept for a period of three years from the date of
the Hsts or the publication of any advertisement listed
in ¥

§ 6.14. Principal and supervising broker's responsibility for
acts of licensees and employees .

Any unlawful act or violation of any of the provisions of
Title 54.1, Chapter 21 or of Title 36, Chapter 5 of the
Code of Virginia or of the regulations of the board by any
real estate salesperson, employee, partner or affiliate of a
principal broker, supervising broker, or both, may not be
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cause for disciplinary action agatnst the principal broker,
supervising broker, or both, unless it appears to the
satisfaction of the hoard that the principal broker,
supervising broker, or both, knew or should have known of
the untawful aci or violation.

§ 6.15. Effect of disciplinary action on subordinate
licensees.
Action by the board resulling in the revocation,

suspension, or denial of renewal of the license of any
principal broker or sole proprietor shall automatically
result in an order that the licenses of any and all
individuals affiliated with or employed by the affected
firm be returned to the board until such time as they are
reissued upon the writien request of a sole proprietor or
principal broker pursuant to § 5.2 B.

PART VII
SCHOOLS.

§ 7.1. Definitions.

As used in these regulations, unless a different meaning
is plainly required by the context:

“Accredited colleges, universities and community
colleges,” as used in § 54.1-2105 2 of the Code of Virginia,
means those accredited institutions of higher learning
approved by the Virginia Council of Higher Education or
* listed in the Transfer Credit Practices of Designated
Educational Institutions, published by the American
Association of Collegiate Registrars and Admissions
Officers.

“Classroom hour/clock hour’” means 5 minutes.

“Equivaelent course” means any course encompassing the

prineiples and praelees of real estede basic educational
curriculion or Virginia courses and approved by the board.

“Proprietary school” means a privately owned school,
not under the authority of the Department of Education,
but approved by the Real Estate Board (o teach real
estate courses,

§ 7.2. Proprietary school standards
environment; instructor qualifications; courses .

educational

Estate Board for a
meet the felewing

A. Every applicant to the Real
proprietary school certificate shall
standards : provided in this section.

A Fdueational eavirosment:

B, All schools must be in a building conducive to
academic purposes ; with lbrary feciliies readily
aecessible to students at times other than their regularly
seheduled elass heﬁ%s— elassmem arrangerment she&k} aHaw

"-Famht:es must meet necessary building code standards

fire safety standards, and sanitation standards.

B: Instroetor qualifieations:

C. Every applicant to the Real Estate Board for
approval as an instructor shall have one of the following
qualifications:

1. Baccalaureate degree in real estate, or in business
with a concentration in real estate or a closely related
field; e¢

2. Baccalaureate degree, a real estate license, and two
years of discipline-free active real estate experience
within the past five years; ex

3. Seven years of discipline-free active experience
acquired in the real estate field in the past 10 years
and an active broker’s license; or

4 Approval may be granted to ap active Virginia
Heensed atorney whose primary area of practiee i5
real estate law: oF

5. 4. Qualified experts in a specific field of real estate
who will teach only in the area of their expertise. For
example, a licensed real estate appraiser, with at least
five years of active appraisal experience in Virginia,
may be approved to teach Real Estaie Appraisals.
Such applicants will be required to furnish proof of
their expertise including, but not limited to,
educational transcripts, professional certificates and
letters of reference which will verify the applicants
expertise.

€: Courses:

D. All real estate courses must be acceptable to the
poard and are required to have a monitored, final written
examination.

1. Prelicensing courses may be completed by
correspondence if such courses are not available in a
reasonable proximity fo the applicant's residence or
business location in the Commonwealth. Students
seeking hoard approval to take prelicensing
correspondence courses must make a written request
fo the board in which they specify that the classroom
course(s) are nol avaiable In a reasonable
geographical proximity to the applicant’s residence or
business location.

2. Those schools Which propose lo offer prelicensing
correspondence courses (Principles and Practices of
Real [Lstale, Real Fstate Brokerage, Real FEstate
Finance, Real Estate Law or Real Estate Appraisal,
ete,) must submil a request, in writing, to the board
prior to offering the course’s) and supply the
Jollowing information:

a. Course content. All Principles and Practices of
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Real Estate courses must include the 25 fopic areas
specified m § 7.6. All requests to offer broker
courses must melude a comparable course syilabus
from an accredited university, college, or
community college to establish equivalency.

b. Name of the course's text and any research
materials used for study assignments.

¢. Description of any research assignments.
d. Copies of test or quizzes.

e. Information explaming how the ‘“Principles”
course will require 60 hours of study, or how each
broker related course will require 45 hours of study,
in compliance wWith § 54.1-2105 of the Code of
Virginia.

f. Information about record keeping for this type of
covirse delivery.

3. Correspondence courses must have «a final,
monitored written examination which is administered
at the school’s main, or branch, site.

B: £ Al schools must establish and maintain a record
for each student. The record shall include: the student’s
pame and address; the course name and clock hours
atiended; and the date of successful completion. Records
shall be available for inspection during normal business
hours by authorized representatives of the bhoard. Schools
must maintain all student and class records for a
minimum of five years.

§ 1.3. Fees.
certificate for a

A. The application fee for original
proprietary school shall be § 10 150 .

B. The renewal fee for proprietary school certificates
expiring annually on June 30 shall he § 58 (50 .

C. The board in its discretion may deny renewal of a
certificate. Upon such denial, the certificate holder may
request that a hearing be held.

§ 7.4. Posting school
registration.

certificate of approval and

School certificates of approval and registration, and
instructor certificates must be displayed in each approved
school facility in a conspicuous place readily accessible to
the public.

§ 7.5. Withdrawal of approval.

The board may withdraw approval of any school for the
following reasons:

1. The school, instructors, or courses no longer meet

the standards established by the board.

2. The school solicits information from any person for
the purpose of discovering pasi examination questions
or questions which may be used in future
examinations.

3. The school distribufes to any person copies of
examination questions, or otherwise communicates to
any person examination questions, without receiving
the prior written approval of the copyright owner to
distribute or communicate those questions,

4. The school, through an agent or otherwise,
advertises iis services in a fraudulent, deceptive or
misrepresentative manner,

5. Officials, instructors or designees of the school sit

for a real estate licensing examination for any
purpose other than to obtain a license as a broker or
salesperson.

§ 7.6. Course content of real estate principles and

praciices.

The following shall be included in the foursemester-hour
or seves six -quarter-hour course which shall not have less
than 60 classroom hours:

1. Economy and social impact of real estate
2. Real estate market and analysis

3. Property rights

4. Contracts

5. Deeds

6. Mortgages and deeds of {rust

7. Types of mortgages

8. Leases

9. Liens

10. Home ownership

11. Real property and title insurance

12, Investment

13. Taxes in real estate

14. Real estate financing

15. Brokerage and agency contract responsibilities

16. Real estate marketing
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17. Real property management
18. Search, examination, and registration of title
19. Titie closing

20. Appraisal of residential and income producing
property )

21. Planning subdivision developments and
condominiums

22, Regulatory stafutes

23. Housing legislation

24. Fair housing statutes

25. Real Estate Board regulations
§ 7.7. Related subjects.

“Related subjects,” as referred to in § 54.1-2105 of the
Code of Virginia, shall be real estate related and shall
include, but are not limited to, courses in property
management, land planning and land use, business law,
real estate economics, and real estate investmenits.

§ 7.8. Required specific course.

Brokerage shall be a required specific course with three
semester hours or six quarter hours constituting a
complete course.

& 7.9. Credit for broker-related courses.

No more than three semester hours or three four
quarter hours of brokerrelated courses shall be accepted
in lieu of specific broker courses.

§ 7.10. Broker-related course _approval procedure.

Schools intending to offer equivalent broker courses
must submit to the board for approval a copy of the
syllabus of the particular course with a cover letter
requesting approval. In additien, the seheool must
accompany these materials with a ecopy of a comparable
course Sylebus from ab aceredited universiby eollege; oF
eommunity eollege to establish equivaleney:

£

NOTICE: The forms used in administering the Virginia
Real Estate Board Licensing Regulations are not being
published; however, the name of each form is listed below.
The forms are available for public inspection at the
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia, or at the
Office of the Registrar of Regulations, General Assembly
Building, 2nd Floor, Room 262, Richmond, Virginia.

General Instructions for Completion of All Real Estate
Application Forms

Real Estate Salesperson Application

Real Estate Broker Application

Real Estate Concurrent Broker Application (REL(Q -
10/2/89)

Real Estate Business License Application

Real Estate Branch Office Application

Real Estate Activate Application (VREB/FM 2; Dec.
93>

Real Estate Transfer Application (VREB/FM 1)

VA.R. Doc. No. R95-10; Filed September 13, 1984, 11:58 a.m.
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STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: VR 120-81. Regulations for the
Control and Abatement of Alr Pollution (Revisien HH —
Rule 5-6, Regulated Medical Waste Incinerators).

SUSPENSION OF EFFECTIVE DATE

The State Air Poilution Control Board is suspending the
effective date of Revision HH of the Regulations for the
Control and Abatement of Air Pollution relating to
regulated medical waste incinerators. The final regulation
was published in 10:23 VAR, 5706-5713 August 8, 1994,
Due to the suspension, the regulation will not become
effective on September 15, 1994, as published.

This suspension is in response fo requests from more than
25 persons for an opportunity for oral and writien
submittals on the changes to the regulation in accordance
with § 9-6.14:7.1 J of the Administrative Process Act. The
board will seek additional public comment on the changes
made to the regulation and will reconsider the adoption of
Revision HH at a future meeting The suspension will
remain in effect until the board has acted and refiled the
regulation with the Regisirar of Regulations.

VAR. Doc. No. R95-9; Filed September 9, 1894, 4:50 p.m.

MILK COMMESSION

REGISTRAR’'S NOTICE: The following regulation was filed
by description with the Registrar of Regulations in
accordance with § 2.3 of the Virginia Code Commission
Regulations Implementing the Virginia Register Act.
Section 2.3 of the Virginia Code Commission Regulations
allow the Registrar to authorize the filing of a regulatory
document by description in lieu of filing the entire fext
pursuant {o criteria identified in that section.

Title of Regulation: VR 475-82-0%. Rules and Regulations
for the Conirel, Regulation and Supervisien of the Milk
Industry (§ 8 D 4 1).

Administrative Process Act Exemption: § 9-6.14:41 A 7 of
the Code of Virginia.

Virginia Cede Commission Exemption from Filing in Full:
§231L

Effective Date: September 13, 1994.

Description:

The order provides for a method of settlement for
base deliveries at intervals other than those provided
for in subdivisions D 1 and D 2 of § 8 of the
regulations fo two specified licensed processing general
distributors.

Document available for public inspection at the following
location:

State Milk Commission
200 North Ninth Street, Suite 1015
Richmond, Virginia 23219-3414

Copies may be obtained from:

Edward C. Wilson, [Ir., Regulatory Coordinator
State Milk Commission

200 Nerth Ninth Sireet, Suite 1015

Richmeond, Virginia 23218-3414

VA.R. Doc. R95-14; Filed September 13, 1994, 4:33 p.m.

ok % ok ok ¥ % ¥

REGISTRAR'S NOTICE: The Milk Commission is exempt
from the Administrative Process Act in accordance with §
9-6.14:4.1 A 7 of the Code of Virginia, which exempls the
Milk Commission in promulgating regulations regarding (i)
producers’ license and base; (ii) classification and
allocation of milk, computation sales and shrinkage; and
(iif} class prices for producers’ milk, time and method of
payment, buiterfat tesiing and differential.

Title of Regulation: VR 475-02-02. Rules and Reguiations
for the Contrel, Regulation, and Supervision of the Milk
Industry in Virginia.

Statutory Authority: § 3.1-430 of the Code of Virginia.

Effective Dafe: September 1, 1983.

Summary;

The order provides an exemption to the acceptance of
base milk assignments by licensed general distributors
for Class I sales of packaged ultra high femperature
(UHT) pasteurized milk products in commission
markels.

Agency Contact: Copies of this regulation may be obfained
from Edward C. Wilson, Jr., Regulatory Coordinator, State
Milk Commission, 200 North Ninth Street, Suite 1015,
Richmond, Virginia 23219, telephone (804) 786-2013.
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VR 475-02-02. Rules and Regulations for the Control,
Regulation and Supervision of the Milk Industry in
Virginia.

§ 1. Definitions.

Whenever used in these rules and regulations, unless
otherwise expressly stated and unless the context or
subject matter clearly indicates otherwise:

“Affiliate” means any person or subsidiary thereof, who
has, either directly or indirectly, actual or legal control,
over a distributor whether by stock ownership or in any
other manner.

“Aseptic processing and packaging” means the filling of
a commercially sterilized cooled product info presterilized
containers, followed by aseptic hermetical sealing, with a
presterilized closure, in an atmosphere free from
microorganisms.

“Assigned daily base” means the lesser of:

1. The monthly pounds of base assigned to a licensed
general distributor divided by the number of days in
the month, or

2. The menthly pounds of Class I allocated to the
assigned producers’ base deliveries, plus 8% divided
by the number of days in the month.

“Base-adjusting period” means that time period, specified
by regulation, which is used to compare a licensed
producer’s average monthly production of merchantable
milk during that period to his established base.

“‘Base-establishing period” means the number of delivery
periods, specified by regulation, used to determine the
productive capacity of a new producer for the purpose of
aliocating base.

“Books and records’ means books, records, accounts,
coniracts, memoranda, documents, papers, correspondence
or other data pertaining to the business of the person in
guestion.

“Commission” means the State Milk Commission of
Virginia.
“Consumer” means any person, other than a mik

distributor who purchases milk for human consumption.

“Cooperative association” means any association of
producers, incorporated and existing under the cooperative
laws of the Commonwealth of Virginia or any such
organization incorporated and existing under similar laws
of other states, which are authorized to do business in
Virginia, and which the commission determines to have
full authority for the sale of milk and dairy products of its

members.

“Daily base” means an amount determined by dividing a
producer’s established base by the number of days in the
applicable month.

“Delivery period” means the calendar month.

“Distributor” means any of the following persons
engaged in the business of distribuiing, marketing, or in
any manner handling fluid milk, in whole or in part, in
fluid form for consumption in this Commonwealth:

1. Persons, inrrespective of whether any such persons
is a producer: (i) Who pasteurize or bottle or process
milk into fluid milk; (ii) Who sell or market fluid
milk at wholesale or refail (a) to hotels, restaurants,
stores or other establishments for consumption on the
premises, (b) to stores or other establishmenis for
resale, or (c) to consumers;, and (iii) Who operate
stores or other establishments for the sale of fluid
milk at reiail for consumption off the premises.

2. Persons wherever located or operating, whether
within or without the Commonwealth, who purchase,
market or handle milk for resale as fluid milk in the
state,

“Distributor milk” means any skim milk or buiterfat
contained in milk received {from other licensed
distributers, except producer-distributors.

“Fluid milk product” means all milk, skim milk
(including concentrated and reconstituted skim milk),
butterfat, milk drinks (plain or flavored), cream (except
frozen cream), and any mixture of skim milk and cream
(except ice milk mix, ice cream mix, frozen dessert mix,
and eggnog) in fluid form.

“Health authorities” include the State Board of Health,
the State Department of Agriculture and Consumer
Services and the local health authorities.

“Licensee”
producer.

means a licensed milk distributor or milk

“Market” means any county, city, town or village of the
Commonwealth, or two or more counties, cities or towns
or villages and surrounding territory designated by the
commission as a nafural marketing area.

“Market sales area” shall have the same meaning as the
word “Market.”

“Mik"” means the clean lacteal secretion obtained by the
complete milking of one or more healthy cows properly
fed, housed and kept; including milk that is cooled,
pasteurized, standardized or otherwise processed with a
view of selling it as fluid milk, cream, buittermilk (either
cultured or natural buttermilk, and including -cultured
whole milk in its several trade forms) and skimmed milk;
the term excludes the lacteal secretion of one or more
dairy animals where lacteal secretion is sold or intended
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to be sold for any other purpose.

“Milk commission base” means the number of pounds
established by the commission in relation to the total
average monthly pounds of Class I sales.

“New producer” means a person who has met the
requirements of the health authorilies having jurisdiction
and has been entered in a base-establishing period by the
commission.

“Other source milk” means all skim milk and butterfat
contained in or represented by:

1. Receipts (including any Class II products produced
in the distributor's own plant in a prior month) which
are reprocessed, converted, or combined with a fluid
miik product during the month.

2. Receipts from producer-disiributors.

3. Receipts from any source other than Ilicensed
producers or other licensed distributors.

“Person” firm,
association.

means any person, corporation  or

“Producer” means any person, irrespective of whether
any such person i$ also a distributor, whe produces milk
for sale as fluid milk and who has been licensed by the
commission.

“Producer-distributor” means a distributor who handles
only milk produced by himself,

“Producer milk” means any skim milk or butterfat
contained in milk received directly from producers or for
the account of producers as defined in this section.

“Producing unit” means a Grade “A” dairy farm that
has been permitted by the authorities having jurisdiction to
sell Grade *“A” raw milk for pasteurization.

“Sanitary regulations” include all laws and ordinances
relating to the production, handling, transportation,
distribution and sale of milk and, so far as applicable
thereto, the state sanitary code and lawful regulations
adopted by the dairy and food division, or by the hoard of
health of any county or municipality.

“Subsidiary” means any person, of or over whom or
which a distributor or an affiliate of a distributor has, or
several distributors collectively have, either directly or
indirectly, actual or legal control, whether by stock
ownership or in any other manner.

§ 2. Application of these rules and regulations.
These rules and regulations shall apply to all markets

uniess otherwise expressly stated, However, they shall not
apply to any person in any market keeping two cows or

less on his premises where such person sells only that
milk produced by such cows and delivery thereof is made
on his premises in confainers furnished by the purchaser.

§ 3. Esiablishment of market sales areas.

The following market sales areas are established and
shall include the geographical territories indicated:

1. “Eastern Virginia sales area” means the territory
included within the boundaries of the counties of
Accomack, Amelia, Brunswick, Buckingham, Caroline,
Charles City, Charlotte, Chesterfield, Cumberland,
Dinwiddie, Essex, Gloucester, Goochland, Greensviile,
Halifax, Hanover, Henrico, Isle of Wight, James City,
King and Queen, King George, King William,
Lancaster, Lunenburg, Mathews, Mecklenburg,
Middlesex, New Kent, Northampion, Northumberland,
Nottoway, Powatan, Prince Edward, Prince George,
Richmond, Southampton, Surry, Sussex, Westmoreland,
and York; as well as the territory included in the

cities of Chesapeake, Colonial Heights, Franklin,
Hamption, Hopewell, Newport News, Norfolk,
Petersburg, Portsmouth, Richmond, South Boston,

Suffolk, Virginia Beach and Williamsburg.

2. “Southwest Virginia sales area” means the terrifory
included within the boundaries of the counties of
Bland, Buchanan, Dickenson, Lee, Russell, Scott,
Tazewell, Washington, and Wise; as well as the
territory included in the cities of Bristol and Norton.

3. “Western Virginia sales area” means the territory
included within the boundaries of the counties of
Albemarle, Alleghany, Ambherst, Appomatfox, Augusia,
Bath, Bedford, Botetourt, Campbell, Carroll, Clarke,
Cratg, Culpeper, Fauquier, Floyd, Fluvanna, Franklin,
Frederick, Giles, Grayson, Greene, Henry, Highland,
Louisa, Madisen, Montgomery, Nelson, Orange, Page,
Patrick, Pittsylvania, Pulaski, Rappahannock, Roanoke,
Rockbridge, Rockingham, Shenandoah, Smyth,
Spotsylvania, Stafford, Warren, and Wythe; as well as
the territory included in the cities of Buena Vista,
Charlottesville, Clifton Forge, Covington, Danville,
Fredericksburg, Galax, Harrisonburg, Lexington,
Lynchburg, Martinsville, Radford, Roanoke, Staunion,
Wayneshoro and Winchester.

§ 4. Producers’ license and base; establishment.

This section shall apply to ail established markefing
areas and the combination of all markets shall be
congidered as a single unit for the purpose of this section.

Al. Total milk commission base pounds shall be
established in relation to the total average monthly
pounds of Class I sales. Effective March 1 of each
year the total base pounds established shall not
exceed 1089 of the average monthly pounds of Class
1 sales for the preceding calendar year, excluding the
months of June, July, and August.
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2. The total milk commission base pounds established
for the months of June, July and August shall be
determined by mulfiplying the pounds of total base
computed pursuant to subdivision 1 above by a
percentage; that percentage shall be determined by
dividing the average wmonthly Class [ sales for the
months of June, July and August of the previous year
by the average monthly pounds of Class I sales for
the previous calendar year, excluding the months of
June, July and August.

3. The total pounds of established base shall be issued
equitably to producers licensed by the commission.

4, Only one license and base shall be issued to the
owner or owners of each producing unit,

5. Base shall not be issued to any producer operating
as a producer-distributor. Producer-distributors that
have been in continuous operation for 10 or more
consecutive years who discontinue distributing milk
and continue as producers shall have a base
established and issued to them by the commission on
an equitable basis with all other preducers.

B.1. New producers shall be licensed and have bases
established in accordance with the provisions of this
regulation provided there is a need for additional milk
for Class I sales. On or before January 15 of each
year, the commission shall give written notice o all
cooperative associations with baseholding producers of
the need for additional base.

2. Applications for producers’ license and base shall
be filed with the commission each year between
January 1 and February 1 on forms provided by the
commission, Applications will not be accepted prior to
January 1 or subsequent to February 1 of each year.
Bases shall be offered to applicants in the order of
lots drawn by the commission at the first meeting
held subsequent to February 1 of each year. After the
establishment and issuance of new bases is complefed,
all remaining applications and all unused lots shall be
destroyed.

3. Applicants who agree to accept a base shall be
licensed and entered into a one month
base-establishing period by the commission, after an
investigation and hearing before the commission
indicates that the applicant will provide a new source
of Grand “A” milk for commission markets.

4, A new producer shall have a hase issued at the
conclusion of the base-establishing period to bhe
effective om the first day of said base-establishing
period. Such base shall be the lesser of the following:

a. Deliveries during the base-establishing period, or

b. The pounds of base specified in accordance with
subdivision C 2 d of this section.

5. Bases issued in accordance with the provisions of
this subsection shall not be transferable or consignable
during the first 36 months after being issued, except
in the event of total physical or mental disability or
death of the baseholder.

6. Producers who are members of a cooperative
association may consign their fotal base pounds to
their cooperative association provided they have been
licensed baseholders for three consecutive years
immediately prior to the effective date of the
consignment, Producers desiring to consign their base
pounds to their cooperative association shall notify the
commission in writing not less than 15 days nor more
than 60 days prior to the effective date of such
consignment,

7. Cooperative associations that have been designated
as the consignee of the member’s base shall notify the
commission in writing of the name(s) of one or more
of its members {o whom a consigned base shall be
reissued within 30 days subsequent to the cessation of
production by the consignor.

8. Cooperative associations may, subject fo the
commission’s written approval, relinquish their total
consignment of all members’ base or the total base
consignment of individual members.

C.1. The total pounds of base issued to producers shall
be adjusted (including hase loss adjustments) effective
March 1 of each year. Bases issued {o existing
producers shall be adjusted with reference to the
average deliveries of merchantable milk which meets
the requirements of health authorities having
jurisdiction during the base-adjusting period, which
shall consist of the months of September, October, and
November of the preceding year. Said deliveries shall
only include milk from a producer’s own licensed
production unit.

2. Bases
follows:

issued to producers shall be adjusted as

a. If the average monthly delivery of a producer
during the base-adjusting period is less than his base
existing on the last day of the base-adjusting period,
his new base shall be his average monthly deliveries
during the base-adjusting period.

b, If the average monthly deliveries of a producer
during the current base-adjusting period is in excess
of his base existing on the last day of the
base-adjusting period, such producer shall be eligible
for additional hase as follows:

(1) Any base loss sustained by a producer during
the preceding base-adjusting period shall be restored
to that producer to the extent that his average
monthly deliveries during the current base-adjusting
period exceeds his base existing on the last day of
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the base-adjusting period, however, in no event is
the base restored to exceed the base loss.

(2) A producer (including those who recovered base
loss) shall he eligible for additional base in
proportion to his average deliveries during the
base-adjusting period in excess of his base exXisting
on the last day of the base-adjusting period, pius
any loss recovered under subdivision (I} above.
Average deliveries in excess of 125% of the
producer’s base existing on the last day of the
base-adjusting period, plus any base loss recovered
under subdivision (1) above shall not be used in
determining such producer’s eligibility for additional
base.

¢. Whenever ail bases are reduced by commission
action, no base shall.be issued to new producers
until the total base reduction sustained by currently
licensed baseholding producers has been resiored.

d. The following method shall be used to allocate
base increases:

(1} Fifty percent rounded to the nearest unit of
30,000 pounds to be allocated to new producers. The
resuifing amount shall be offered in units not to
exceed 30,000 pounds per producer {0 Dew
producers in accordance with the provisions of
subdivision B of this section. In the event that new
producers do not abserb the entire amount offered
under this provision the remainder thereof shall be
allocated to producers under subdivision (2)
following.

(2) The remainder of the hase increase shall be
allocaied to existing baseholding producers in
accordance with the provisions of subdivision 2 b
(Z) of this subsection.

D.1. Base shall be assigned {o Ilicensed general
disiributors and reassigned when necessary from one
disiributor itc another to equitably apporiion base
among distribufors according to each distributor’s Class
I sales and in accordance with the number of days in
each calendar monih.

a. For purposes of assignmeni of base to distributors
the bases of all members of a cooperative
association shall be aggregated and such base
assigned in soch increments as necessary when
application from the cooperative association
cencerned to do so is approved by the commission.
b. Base of individual producers who are not
members of cooperative associations, or base of
members of cooperative associations, when
subdivision D 1 a above is not followed, shall be
assigned in its entirety.

2. Base assigned to a distributor shall be reassigned to

another digtributor only upon written notification to all
persons concerned that such reassignment has been
directed by the commission.

3. Distributors shall not accept producer milk until the
base which i represenis is assigned to them by the
commission and they are so notified in writing.

4. The producers with bases assigned tfo licensed
distributors who are fully regulated by a Federal Milk
Marketing Order shall be paid a price not less than
the applicable uniform price of the Federal Milk
Marketing Order under which the distributor is fully
regulated provided, however, that if the appropriate
market Class I price established by the commmission
exceeds the Class I price of the applicable Federal
Milk Marketing Order then the assigned baseholding
producers, or their agenis, shall he paid an additional
amount equal 1o the Class 1 differential existing
between the appropriate Federal Milk Marketing Order
Class 1 price and the appropriate State Milk
Commission market Class I price, muitiplied by the
hundredweight of Class I sales allocated in accordance
with the provisicns of § 8.

5. For base assignment purposes only the following
methods shall be used to adjust the base assignments
in accordance with the number of days in each
calendar month:

a. The total base pounds assigned to all licensed
general distribuiors during each month of the nine
month periocd (September through May) shall be an
amount determined by multiplying the number of
days in the calendar month by a number calculated
in accordance with the following procedure:

Multiply by nine the total pounds of monthly base
established for the nine month period (September
through May) and divide the product by the total
number of days in the nine month period
(September through May).

b. The total base pounds assigned to all licensed
general distributors during each month of the three
month period (June, July and August) shall be an
amounit determined by multiplying the number of
days in the calendar month by a number calculated
in accordance with the following procedure:

Multiply by three the total pounds of monthly base
established for the three month period (June, July
and August) and divide the product by the total
number of days in the three month period (June,
July and August).

E. Transfers of base issued fo licensed producers.

1. The total unconsigned base of a producer may,
upon written request to the office of and approval by
the commission, be transferred to existing unconsigned
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baseholding producers or te prospective producers if
such persons have met the requirements of the health
authorities having jurisdiction provided:

a. That the entire base of the transferring preducer
or his entire part thereof, is transferred at the same
fime,

b. That the producer license of the transferring
preducer shall be cancelled,

¢. That any producer who transfers his entire base
from a producing unit to other baseholding
producers or prospective baseholding producers shall
be ineligible during the next twelve months to hold
a Milk Commission license or base on the producing
unit from which the base was transferred,

d. That the written request shall include the exact
pounds to be transferred to each existing baseholder
or each prospective producer with the total pounds
to be transferred bheing equal to the total existing
base of the transferring producer,

e. For all months except February, total base
transfer requests received from the first through the
15th day of a month shall become effective on the
16th day of that month. Total base transfer requests
received from the i6th day of a month through the
last day of that month shall become effective on the
first day of the following month. Total base transfer
requests received from the first through the last day
of February shall become effective on the first day
of March,

2. Any portion less than a producer’s total unconsigned
base may upon written request to the office of and
approval by the commission be transferred to existing
unconsigned baseholding producers or to prospective
baseholding producers if such persons have met the
requirements of the health authorities having
jurisdiction, provided:

a. That no partial base transfers shall be permitted
during the base-adjusting period,

b. For all months except February and the
base-adjusting period, partial base transfer requesis
received from the first through the 15th day of a
month shall become effective on the 16th day of the
month. All partial base transfer requests received
from the 16th day of a month through the last day
of that month shall become effective on the first
day of the following month. Partial base {transfer
requests received from the first through the last day
of February shall become effective on the first day
of March,

¢. That any producer who reduces his base by a
partial base transfer shall be ineligible ai anytime
during the next 12 months to increase his base by a

base transfer.

3. A producer holding a base or a part thereof may,
subject to the approval of the commission, retain same
when he moves his entire herd or his entire part
thereof, from one farm {o another.

4, For base adjustment purposes all base transfers
occurring between September 1 and March 1, the
transferree shall be crediied with the lesser of:

4. An amount of monthly production equal to the
number of pounds of base transferred, or

b. The prorata share of the average monthly
production during the base-adjusting pericd of the
fransferror.

5. For all base transfers subject to a March 1 base
reduction resulling from deficient production of the
transterror during the base-adjusting period, the
transferror shall notify all transferrees of the pounds
of their bhase transfer subject to the reduction when a
base transfer approval is requested.

6. All Milk Commission base is subject to the following
restrictions:

a. Only Grade “A” producers may own or transfer
commission base,

b. Only Grade “A” producers with unconsigned base,
or prospective Grade “A” producers, may acquire
base by iransfer.

¢. All base transfers and acquisitions are subject to
the cominission’s approval which may require the
producer or division manager of the producer’s
copperative association to submit an affidavit
providing information pertinent to the fransfer or
acquisition.

7. Cooperative associations that have been designated
as the consignee of a member’s base may transfer
any parf of a member's consigned base to another
member or members of the association from
December 1 through August 16 of each year. Total
base fransfers of consigned base shall be made in
accerdance with subdivision B 7 of this regulation.

F. Cancellation of base issued to licensed producers:

1. The commission may suspend or revoke a hase or
license, or both, held by a producer upon due notice
to the producer and after a hearing, when the
commission is convinced from the evidence that such
baseholding producer has knowingly violated any of
the provisions of these regulations.

2. The license and hase of a producer shall bhe
cancelled if he fails for a period of 30 or more
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consecutive days to make delivery of milk that meets
the requirements of the health authorities having
jurisdiction and does not during that period provide
the commission, in writing, a reasonable explanation
for such failure and indicate a present ability and
willingness to continue to deliver such milk.

3. During any delivery period if a cooperative
association thal has aggregated its members’ bases in
accordance with subdivision D 1 a of this regulation,
fails for a peried of 30 or more consecufive days to
make delivery of milk that meets the requirements of
the health authorities having jurisdiction and does not
during that period notify the commission of its reasons
for such failure, the total aggregate base of that
association shall be reduced by the amount of base
assigned to the distributor {0 which the association
failed to make delivery and ihe base of each
baseholding member of that assoclation shall be
reduced by his prorata share of the total reduction.

4. The license and base of a producer shall be
cancelled prior to granting him a distributor’'s license.

G. Commission Order No. Twelve.

No licensed general distributor shall be required to
accept an assignment of base for class I sales of UHT
products sold in commission markets.

§ 5. Delivery and acceptance requirements; all established
marketing areas.

A. The interval and amount of each delivery by
producers or cooperative associations to the distributor
concerned shall conform to the following:

1. Producers shipping on a daily basis shall deliver in
each delivery an amount of milk at least equal to
their daily base, if produced. Producers shipping on
an every other day basis shall deliver in each
delivery an amount of milk at least equal to twice
their daily base, if produced.

2. Deliveries other than in accordance with subdivision
1 above shall be subject to the pricing procedures of
of § 8.

B. The total amount of milk to be delivered and
accepted during a delivery period shall conform to the
following:

1. Producers shall deliver within a delivery period an
amount of milk at least equal {o iheir base, if
produced, and the distributor concerned shall accept
such deliveries.

2. A cooperative association operating under the
provisions of § 4 D a shall deliver within a delivery
period an amount of milk at least equal to the
aggregated base of its members which is assigned and

the distributor concerned shall accept such deliveries.

3. Cooperative associations operating under the
provisions of § 4 D a shall not be required to make
daily deliveries in quantities less than the full volume
of tankers that are currently in use by the cooperative
associations.

C. Other arrangements not in conflict with these
regulations as to fotal deliveries during a delivery period
may be mutually agreed upon by producers or cooperative
associations and the distributor concerned.

D. Production in excess of base assigned is not required
to be delivered by producers or cooperative associations,
or accepted by the distributor concerned.

E. Cooperative associations may fulfill the delivery
obligations of its member, or members, whose base or
bases are assigned to a given distributor.

F. Milk delivered in accordance with this regulation
shall not be rejected by distributors so long as the milk is
merchanfable and meets the requirements of the health
authorities having jurisdiction.

§ 6. Classification and requirements of distributor
licensees. :
A. No person shall engage in the business of a

“distributor” unless and until} he shall have obtained the
applicable license.

B. Applicants for licenses shall make application on the
forms and in the manner required by the commission and
obiain an approval of such application before handling or
selling milk.

C. Licenses issued to distributors as defined under the
Act are classified as follows:

1. Processing general distribufor licenses are classified
as those issued to persons engaged in the business of
receiving, pasteurizing, processing and packaging
producer milk in fluild form for consumption within
the Commonwealth of Virginia. All processing general
distributors shall maintain adequate facilities for
handling producer milk.

2. Nonprocessing general distributor licenses are
classified as those issued to persons who have, by
contractual agreement, arranged to have a licensed
processing general distributor receive, pasteurize,
process and package under a specified label or trade
name (other than that of the processing general
distributor) producer milk in fluid form for
consumption within the Commonwealth of Virginia.

For the purposes of Article 2, Chapter 21, Title 3.1 of
the Code of Virginia and the regulations of the
commission adopted pursuant thereto, the only private
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label products a nonprocessing general distributor shall
sell are those packaged by the processing general
distributor specified on the license of the
nonprocessing general distributor.

3. Producer-general distributor licenses are classified
as those issued to persons engaged in the business of
pasteurizing, processing and packaging only milk
produced by their own herd.

4. Sub-distributor licenses are classified as those issued
to persons whose principal business is selling, on bona
fide routes of their own, milk that is pasteurized,
processed and packaged by and under the label or
trade name of a licensed processing general
distributor.

For the purposes of Article 2, Chapier 21, Title 3.1 of
the Code of Virginia and the regulations of the
commission adopted pursuant thereto, a sub-distributor
shall he licensed to sell the products of only one
processing general distributor and shall be considered
by the commission the agent of such processing
general distributor.

5. Retail distributor licenses are classified as those
granted to all other persons engaged in the business of
a “distributor.” All such persons shall be considered to
be licensed by the commission, unless and until this
license is expressly suspended or revoked; however, no
formal certificate of license is required or will he
issued unless a properly executed application for such
license is filed with the commission,

D. The commission may decline to grant a license and
may suspend or revoke a license or permif, after at least
10 days notice and a hearing, for any of the following
redsons:

1. That the action is in the public interest.

2. That the applicant or licensee is not gqualified by
character, or experience, or financial responsibility, or
equipment or personnel to properly conduct the
business.

3. That the applicant or licensee has made a false
statement or inaccurate report of a material fact to
the commission,

4, That the applicant or licensee is insolvent, has
made a general assignment for the benefit of creditors
or that a money judgement has been secured against
him upon which execution has been returned wholly
or partly unsatisfied.

5. That the applicant or licensee has violated any of
thege regulations.

6. That the purpose of the application for any type of
license is to circumvent any established prices

promulgated by the commission.

7. That the applicant for a Processing General
Distributor license does not have facilities adequate to
handle assigned milk from licensed producers,

8 That the processing general distributor licensee has
not maintained facilities adequate to handle assigned
miilk from licensed producers.

9. That the licensee has rejected assigned milk without
reasonable cause.

10. That the licensee has failed to account for or
make payment for assigned milk.

11, That the licensee has failed to keep records or
furnish information required.

12. That any requisite health permit
suspended, terminated or revoked.

has been

13. That the licensee has ceased to operate.

14. That responsible and authorized rebresentatives ot
the licensee refuse to appear and testify as to their
knowledge of the operations of the licensee.

E. All licenses issued to general distributors,
sub-distributors and other distributors are not transferable
and shall remain in effect until surrendered, suspended or
revoked by the commission.

F. Processing general distributor licensees may package
milk and milk products only under those hrands or trade
names as filed with the commission. A distribufor licensee
shall provide writien notification to the commission not
less than 15 days prior to the introduction or
discontinuance of a brand or trade name.

§ 7. Classification and allocation of milk, computation of
sales and shrinkage.

This section shall apply to all established marketing
areas and all milk and dairy products handled by
distributors and shall be presumed to come within the
jurisdiction of the commission unless proven otherwise by
records of the distributors.

A, Clagsification.

1. Class I milk shall include all skim milk and
butterfat in fluid form, including aseptically processed
and packaged ultra high temperature pasteurized
preducts (UHT) for human consumption in commission
defined markets, which is not accounted for as Class
IT milk, provided that any fluid milk products fortified
with added nonfat milk solids shall be Class [ in
amount eqgual only to the weight of the equal volume
of like unfortified products of the same butlerfat
content.
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2. Class I-A milk shall include all fluid milk products
jdentified in subdivision 1 above and sold for fluid
human consumption in areas other than comumission
defined markeis.

3. Class 1I milk shall
butterfat:

include all skim milk and

a. Used te produce sterilized products, ofher than
those identified in subsection A 1 above, butier,
cheese (including cottage cheese)}, yogurt, eggnog,
plastic and frozen cream, sour cream, dips, dry milk
(skim or whole), condensed milk (skim or whole),
ice cream, ice milk, and frozen desserts, or ice
cream, ice milk or frozen dessert mixes, including
basic mixtures for use in preparation of ice cream,
ice milk, frozen desserts, or ice cream or frozen
dessert mixes. All cream sales containing more than
10% butterfat, including half and half cream, light
cream and heavy cream.

b. Disposed of for animal feed.

¢. Contained in inventory of fluid milk products on
hand at the end of the month.

d. Disposed of in bulk to any commercial food
establishment for use on the premises in the
production of soup, candy, bakery products, or any
other nondairy food products.

e. In shrinkage of skim milk and hutterfat,
respectively, as compufed pursuant o subsection B
of this regulation, buf noi to exceed the following:

(1) Two percent of producer milk received at the
distributor’s plant, plus

(2) Two percent of milk received at the distribuior’s
plant in bulk tanks from other disiributors exclusive
of the quantity for which Class Il utilization was
requested, less 29% of milk moved in bulk tanks to
another distributor.

f. In shrinkage of skim milk and bulterfat,
respectively, prorated fo other source milk in
accordance with subsection B of this section.

4. Skim milk or butterfat contained in any fluid milk
products dumped shali be Class II provided that the
distributor dumping fluid milk products shall give the
commission, during normal office hours, not less than
four hours advance notice of his intention to dump
such fluid milk products and the quantities to be so
disposed.

5. Skim milk and butterfat in fluid form transferred
by a distributor toc another distributor shall be
classified as follows:

a. Skim milk and butterfat in packaged fluid milk

products shall be classified as Class I-A or Class I in
accordance with the reguested and agreed upon
classification by the iransferring and receiving
distributors, provided thai:

{1) The skim milk and butterfat so assigned o each
class shall be limited to the appropriate class
utilization remaining in the plant of the receiving
distributor after computations have been made
according fo subsection D of this section, and,

(2) Other source milk in the transferring plant is
not allocated to Class I as a resuli of such
classification of transferred milk.

b. Skim milk and butterfat in bulk fiuid form shall
he classified as Class II, provided that:

(1) The skim milk and butterfal so assigned to each
class shall be limited to the appropriate class
ufilization remaining in the plant of the receiving
distributor after computations have been made
according to subsection D of this section, and,

(2) Other source milk in the transferring plani is
not allocated to Class I as a result of such
classification of transferred milk.

(3) Skim milk and butterfat in bulk fluid form shall
be classified as Class II milk if transferred by a
disiributor to a plant which is not licensed as a
distributer by the commission.

(4) Skim milk and butierfat in packaged fluid form
shall be classified as Class I-A if transferred to a
fluid milk plant which is not licensed as a
distributor by the commission.

6. Shrinkage in excess of that allowed to be classified
as Class II in accordance with subdivision A 3 e of
this section shall be prerated over a distributor’s Class
I and Class I-A sales as follows;

a. Compute the total excess shrinkage of skim milk
and butterfat, respectively, by subtracting the total
amount of skim milk and butterfat classified as
Class [I under provision of subdivisions A 3 ¢ and f
of this subsection, from the total shrinkage as
determined in accordance with subdivision B 1 b of
this section.

bh. Prorate skim milk and butterfat excess shrinkage,
respectively, obtained in subsection 6 a of this
section bhetween (i) skim milk and butterfat sold in
Class I products, and (ii) skim milk and buiterfat
sold in Class I-A products,

B. Computation and allocation of shrinkage.

1. Shrinkage shall be allocated over a distributor’s
receipts from all sources as follows:
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a. Compute the total shrinkage of skim milk and
butterfat, respectively, by subtracting the total
amount of skim milk and butterfat accounted for
from the toial amount of skim milk and butterfat to
be accounted for, and,

b. Prorate skim milk and butterfat shrinkage,
respectively, obtained in subsection 1 A of this
section, between (i) skim milk and butterfat in
producer receipts as defined in § 1, and (i) skim
milk and butterfat confained in other source milk,
as defined in § 1.

C. Computation of skim miik and butferfat in each class.

1. For each month the total pounds of skim milk and
butterfat utilized in each class shall be reported by
each distributor to the commission on forms specified
by the commission.

2. Computation of skim milk and butterfat used in
each classification shall be made in accordance with
the conversion factors specified by the commission on
the forms used for computation and reporting of
utilization provided that in the case of products not
listed on these forms, the conversion factor used by a
distributor shall be approved by the commission.

3. If any of the water contained in the milk from
which a product is made has been removed before
the product is received, utilized or disposed of by a
distributor, the pounds of milk to be accounted for
shall be the weight of the total milk solids in the
product plus all of the water originally associated with
the solids.

D. Allocation of skim milk and butterfat utilized.
1. S8kim milk shalt he allocated as follows:

a. Subtract from the total pounds of skim milk in
Class II the pounds of skim milk classified as Class
II under subsection A 3 e of subdivision 1 of this
section.

"b. Subtract from the total pounds of skim milk in
each class, in series beginning with Class II, the
pounds of skim milk in the inventory of fluid milk
products on hand at the beginning of the month,
and the pounds of skim milk in beginning inventory
that was subtracted from Class I the preceding
month.

¢. Subtract from the remaining pounds of skim milk
in each class the pounds of skim milk in Class I-A
requested products received in packaged form Irom
other distributors as follows:

(1> From Class [I-A, the lesser of the pounds
remaining in Class I-A, or such receipts, and,

(2) From Class I, the remainder of such receipts,
with reclassification of this quantity in the
transferring plant.

d. Subtract from the remaining pounds of skim milk
in each class the pounds of skim milk in Class [
requested products received in packaged form from
other distributors as follows:

(1) From Class I, the lesser of the pounds
remaining in Class I, or such receipts, and,

(2} From Class I-A, the remainder of such receipts,
with reclassification of this quantity in the
transferring pilani.

e. Subtract, in the order specified below, from the
pounds remaining in each class, in series beginning
with Class II, next Class I-A, and then Class 1, the
pounds of skim milk in each of the following:

(1) Other source milk in a form other than that of
a fluid milk product,

(2) Receipts of fluid milk products from a
producer-distributor.

(3) Other source milk in the form of fluid milk
products.

(4) Receipts of fluid milk products in bulk from
other distributors, however, if the pounds remaining
in each class are less than the quantity of bulk milk
remaining to be allocated, then the remaining
quantity must be subtracted from the next highest
use classification with reclassification of this
quantity in the transferring plant.

(5) Receipts of fluid milk products from other
distributors not already allocated.

f. Add to the remaining pounds of skim milk in
Class II the pounds subiracied pursuant to
subdivision D 1 a of this section.

g. If the pounds of skim milk remaining in all
classes exceeds the pounds of skim in producer
milk, subtract such excess from the pounds of skim
milk remaining in each class in series beginning
with Class II. Any amount so subiracted shall be
known as ‘“‘overage.”

h. Add to Class I the pounds of skim milk in
beginning inventory that was subtracted from Class I
the preceding month.

2. Butterfat shall be allocated by the same method
specified for skim milk in subsection 1 of this section.

3. Combine the amounts of skim milk and butterfat
determined in accordance with the procedures
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specified in subsections D 1 and D 2 of ihis section
into one total for each class and determine the
weighted average butterfat content of producer milk in
each class.

E. Allocation of classified sales.

1. Producer milk classified as Class 1 shall be
allocated to base deliveries to the extent that base
deliveries are available. Producer milk classified as
Class I that exceeds base deliveries shall be allocated
to excess deliveries,

3. Producer milk classified as Class I-A and Class II
shall be allocated to excess deliveries to the extent
that excess deliveries are available. Producer milk
classified as Class I-A and Class Il that exceeds excess
deliveries shall be allocated to base deliveries.

3. Producers or cooperative associations shall be paid
a base price or base deliveries and an excess price
for excess deliveries compuied monthly for each
distributor in accordance with the following procedure:

a. To determine the exXcess price for 3.5% milk, add
to the value obtained by multiplying the excess
deliveries aliocated to Class I-A and Class II by the
Class II price for 3.5% milk, the value obtained by
multiplying the excess deliveries allocated to Class I
by the Ciass I price for 3.5% milk and divide the
sum by the total excess deliveries.

b. To determine the base price for 3.5% milk, add
to the value obiained by mulliplying the base
deliveries allocated fo Class I by the Class T price
for 3.5% milk the value obtained by multiplying the
base deliveries allocated to Class I-A and Class II by
the Class I price for 3.5% milk and divide the sum
by the total base deliveries.

4, Delivered base shall be determined in accordance
with the following: ‘

a. Delivered base for deliveries made in accordance
with § 5, subsection B, shall be the assigned base
unless deliveries are less than assigned base. When
deliveries are less than assigned base the delivered
base shall be (929) of deliveries.

b. Delivered base for deliveries made in accordance
with § 5, subdivision C, shall be the lesser of
assigned base or deliveries.

5. Excess deliveries for producers or cooperative
associations shall he the difference between total
deliveries and delivered base.

6. If a producer or cooperative association fails to
make delivery of milk or delivers milk which i$ not
merchantable or does not meet the requirements of
the thealth authorities having jurisdiction in the

market, the base of that producer or cooperative
association shall be reduced by a percentage. That
percentage shall be determined by dividing the
number of days which the producer or cooperative
association failed to make delivery of acceptable milk
by the numher of days in the delivery period.

§ 8. Class prices for producer’'s milk time and method of
payment butterfat testing and differential.

A, Class Prices.

July March
1. Class I through through
February June
Eastern Virginia
Market $8.46/cwt. $8.268/cwt.
Southwest Virginia
Market $7.96/cwt. $7.76/cwt.
Western Virginia
Market $8.16/cwt. $7.96/cwt.

The above established Class I prices shall be adjusted
automatically in accordance with the following procedure,
provided:

(1)a. The Eastern Market Class I price shall not
exceed the average prevailing Class I price of
Federal Order No, 4 and Federal Order No. 5, base
zone by more than $0.80¢ per hundredweighi, nor be
less than $0.30 per hundredweight above the average
prevailing Class 1 price of Federal Order No. 4 and
Federal Order No. b base zone;

b. The Southwest Market Class I price shall not
exceed the prevailing Class I price of Federal Order
No. 1t by more than $0.60 per hundredweight nor
be less than $0.30 per hundredweight above the
prevailing Class I price of Federal Order No. 11
and;

¢. The Western Market Class [ Price shall not
exceed the average prevailing Class 1 price of
Federal Order No. 4 and Federal Order No. 5,
Northwest Zone by more than §0.60 per
hundredweight nor be less than §$0.30 per
hundredweight above the prevailing Class I price of
Federal Order No. 4 and Federal Order No. 5,
Northwest Zone:

(2) Class I prices shall be increased by an amount
determined by multiplying the number of two point
brackets that the average bi-monthly composite
index exceeds 101.0 by 20¢; and

(3) Class I prices shall be decreased by an amount
determined by muliiplying the number of two point
brackets that the average bi-monthly composite
index descends below 99.0 by 20¢.
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(4) The

average bi-monthly composite index

brackets shall be in accordance with the following
schedule

Average Bi-monthly

201.9 - 203.9 +980
204.0 - 206.0 +1000
206.1 - 208.1 +1020
208.2 - 210.2 +1040
210.3 - 212.3 +1060
212.4 - 214.4 +1080
214.5 - 216.5 +1100
216.6 - 218.8 +1120
Continued Continued

(5) A monthly composite index shall be determined
by dividing the sum of the index numbers of the six
factors shown in subsections (@ x 1), (b x 1), (¢ X
1), (dx 1), (e x 1), (f x 2) of this subparagraph by
seven. The latest available published monthly data
for any of the above six factors shall be used in
determining the monthly index number.

{a) The U.S. Index of prices paid, taxes, and farm
wage rates as published in “Agricultural Prices” by
the U.SD.A.

(b The U.S. Index of prices received ag published
in “Agricultural Prices” by the U.S.D.A.

(cy The average price per ton paid by Virginia
farmers for 169 dairy feed, as published in
“Agricultural Prices” by the US.D.A,

(d) The average cost of the market basket for
Richmond-Norfolk-Virginia Beach-Portsmouth, as
publisked in “The Market Basket and Retail Food
Prices” by the Virginia Department of Labor and
Industry.

(e) The average weekly earnings of workers in
Virginia manufacturing industries, as published in
“Trends in Employment Hours and Earnings
Virginia and Statistical Metropolitan Areas” by the
Virginia Department of Labor and Industry.

(f) An average of the prevailing Class [ prices in
North Carolina, Federal Milk Marketing Order No. 4
and Federal Milk Marketing Order No. 11.

(6) The six month average, November 1973 through
April 1874, shall equal 100 for each of the above
factors for the purpose of determining the monthly
index number for each factor.

(7T) The current month’s Class I price adjustment, if
any, shall be determined by a bi-monthly composit
index which shall be a simple average of the
monthly composite indices of the second and third
preceding months,

(8) On or before the seventh day of each month the
comimission shall determine the Class I prices for
the following month and announce same to all
licensed processing general distributors.

Composite Index Amount of
Brackets Adjustment
Nos. through Nos. Cents
Continued Continued
96.9 - 98.9 - 20
99.0 - 101.0 -0
101.1 - 103.1 + 20
103.2 - 105.2 + 40
105.3 - 107.3 + 60
107.4 - 109.4 + BO
109.5 - 111.5 +100
111.6 - 113.6 +120
113.7 - 115.7 +140
115.8 - 117.8 +160
117.9 - 119.9 +180
126.0 - 122.0 +200
122.1 - 124.1 C+220
124.2 - 126.2 +240
126.3 - 128.3 +260
128.4 - 130.4 +280
130.5 - 132.5 +300
132.68 - 134.6 +320
134.7 - 136.7 +340
136.8 - 138.8 +3860
138.9 - 140.9 +380
141.0 - 143.0 +400
143.1 - 145.1 +420
145.2 - 147.2 +440
147.3 - 149.3 +460
149.4 - 151.4 +480
151.5 - 153.5 +500
153.6 - 155.6 +520
155.7 - 167.7 +540
157.8 - 159.8 +560
159.9 - 161.9 +H80
162.0 - 164.0 +600
164.1 - 166.1 +620
166.2 - 188.2 +640
168.3 - 170.3 +660
170.4 - 172. 4 +680
172.5 - 174.5 +700
174.6 - 176.6 +720
176.7 - 178.7 +740
178.8 - 180.8 +760
180.9 - 182.9 +780
183.0 - 185.0 +800
185.1 - 187.1 +820
187.2 - 189.2 +840
186.3 - 191.3 +860
191.4 - 183.4 +880
193.5 - 195.5 +900
185.6 - 197.6 +920
187.7 - 199.7 +940
199.8 - 201.8 +960
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2. Class I-A. The price used in compuiing each
distributor’s obligation for producer milk (of 3.5%
butterfat) allocated to Class I-A shall be the Class II
price.

3. Class II. The price per cwt for all markets shall be
the monily Class II price announced by the Market
Administrator of the Tennessee Valley Marketing Area
(Federal Order No. 11).

4. The total value of base deliveries made in
accordance with § 5 subdivision B (2) shall be
discounted in accordance with the following procedure
to reflect the cost savings of transporting, storing and
handling of producer milk on a uniform daily bases:

(a) Subtract from each cooperative association’s
total pounds of base deliveries allocated to Class I
sales for each delivery period an amount equal to
twice the sum of the differences bhetween the
pounds of assigned daily base and the pounds of
daily base deliveries which are less than the pounds
of assigned daily base for each day during the
delivery period.

{by The net hundredweight (not less than zero)
resulting from the above procedure muitiplied by
$0.11 will be the amount of discount for base
deliveries during the delivery period.

5. Producers or their agenis shall not sell milk or
offer milk for sale at prices other than those
established.

B. Butterfat differential.

In making payments to producers and/or cooperative
associations of producers required pursuant to § 8, each
general distributor shall add for each one-enth of one
percent of average butterfat content above 3.5%, and shall
deduct for each on-enth of one percent of average
butterfat content below 3.5% as a butterfat differential an
amount per hundredweight announced each month by the
Market Administrator of the Tennessee Valley Marketing
Area (Federal Order No. 11).

C. Butferfat testing.

Butterfat testing shall be conducted in accordance with
the following procedure:

1. General distributors shall determine the average
butterfat content of all assigned producer milk
delivered by each producer who is not @ member of a
cooperative association, as defined in § 1 by four or
more tests made at approximately equal intervals
during each delivery period.

2. All assigned producer milk accompanied by a bill
of lading that is delivered by a cooperative associaiion
to a licensed distributor and is accepied by the

distributer shall be paid for by the distribuior at a
rate that is determined by the butterfat test specified
on the bill of lading accompanying the load of milk.

3. The butterfat content of all assigned cooperative
association milk delivered by methods other than
specified in subsection C 2 above, shall be determined
in accordance with procedures specified by the
commission, if mutual agreement between the
cooperative association and the distributor cannot be
reached as to the butterfat content of such deliveries.

4. All sampling and testing shall be conducted by
persons licensed by the Virginia Department of
Agriculture and Consumer Services. These tesis shall
be made by the Babcock Test, or other tests approved
by that department and shall, as directed by the
commission, be subject to check tesis made by a
licensed tester.

D. Time of payment.

1. On or before the last day of a delivery period
general distributors shall make a partial payment to
producers or cooperative associations of producers for
base deliveries received during the first 15 days of
the delivery period. The partial payment shall be not
less than an amount determined by multiplying the
previous month’s Class II price for 3.59% milk by the
hundredwelght of base deliveries for the first 15 daye
of the delivery period; provided full and final paymenti
for the preceding delivery period was made in
accordance with subsection D 2 of this regulaiion,
otherwise the partial payment shall be not less than
an amount determined by multiplying the current
Class I price for 3.5% milk by the hundredweight of
base deliveries for the first 15 days of the delivery
period.

2. On or befere the 15th day following the close of a
delivery period general distributors shall make {full
and final payment to producers or cooperative
associations of producers for deliveries received during
such delivery period pursuant to these regulations.

3. Certified or registered mail may be required for all
1.S. Postal Service deliveries of producer payments
made by general distributors pursuant to subsections D
1 and D 2 of this section when directed in writing by
the commission.

4, The commission may, after a hearing, require
individual general distributors to make seftlement with
producers or cooperative associations of producers for
deliveries at intervals other than provided in
subsections D 1 and D 2 of this section.

5. All licensed producers or association of producers
supplying base deliveries to processing general
distributors located in Norfolk, Portsmouth, Hampton,
Newport News or Chesapeake shall be allocated $0.1¢
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per hundredweight from the total monthly Eastern
Market Class I producer payvmenis. This allocation
shall be made prorata in accordance with the monthly
base deliveries to the processing general distributors
located in the aforementioned cities,

6. Before the 15th day of each month the commission
shall determine the required monthly equalization
payments and give written notice tfo all affected
parties of the amounts payable. The monthly
equalization payments shall be made t{o the Milk
Commission Equalization Fund no later than the 25th
day of the month subsequent to the end of each
delivery period. On or before the last day of each
month the commission shall dishurse all funds {less a
balance necessary to pay all bank charges) paid in
during the current month in accordance with
subsection D 5 of this regulafion.

E. Redistribution of producer losses.

When the commission is satisfied that when one or more
licensed distributor(s) is/are unabie, due to bankrupicy or
receivership, to fulfill the financial obligation to producers
and/or cooperative associations of preoducers for base
deliveries, the commission may authorize the establishment
of a temporary producer redistribution fund to reallocate a
distributor’s deficient financial obligation.

1. When it is determined that an obligation for hase
milk deliveries cannot be satisfied, the distributor(s),
producer(s) or cooperative associations of producers
involved shall notify the commission within five
working days of a voluntary filing or adjudication of
bankruptcy or receivership, or within five working
days of the effective date of this regulation for
licensed distributors currently in bankrupicy or
receivership. This notification shall be in writing
accompanied by copies of pertinent court docu\ments.

2. The producer funded redistribution of losses of an
unfulfilled obligation of base deliveries shall be limited
to an amount not to exceed the unsecured value of
base deliveries calculated in accordance with these
regulations.

3. A producer funded redistribution rate shall be
established which will be the lesser of the actual
dollar loss under § E 2 or the dollars generated by a
rate not in excess of .10/cwt, levied on producer’s
and/or cooperative associations of producers monthly
Class I allocated base deliveries for a period not to
exceed 12 months for each bankruptcy.

a. Each distributor shall remit to the Milk
Commission no later than the 15th of each month
the amount collected in accordance with § E 3
above, applicable to the prior months delivery
period at the rate established by the commission.

4, The Milk Commissieon shall

disburse all

redistribution funds, net of applicable bank charges,
collected each month for the redistribution fund by
the last day of the month. Funds will be disbursed
prorata in relationship to the loss incurred by
producers and/or cooperative associations of
producers, less applicable bank changes.

3. Producers or cooperative associations of producers
shall assign to the commission that portion of their
loss claim which pertains to the value of redistribuied
funds paid on Virginia base deliveries by the
commission in order to participate in the producer
redistribution fund.

6. Any overpayment or recovery of loss claims
assigned to the commission by producers or
cooperative associations of producers to the producer
redistribution fund shall be disbursed to producers or
cooperative associations of producers on a prorata
basis of payments made to the fund.

$ 9. Records and reports.

A. Each distributor shall accurately prepare and
maintain all records necessary to enable the commission
or its representative to determine:

1. The amount, source, grade, butterfat test and price
paid for all milk and cream received from all
sources. These records must show daily transactions,
summarized into monthly totals.

2. The use or disposition of all milk and cream
received from all sources. These records must show
retail, wholesale and other sales by units and the
value received for each group of unils shown as daily
transactions, summarized into monthly totals.

3. The butterfat tests of each producer’s milk made
pursuant to these regulations, the date such tesis were
made and the butterfat test of each commodity sold.

B. Not later than the seventh day of each month all
genera! distributors and sub-distributors shall furnish the
commission completed forms which specify all receipts
and ufilization, along with all necessary supplemental
forms and such other reports as may be required by the
commission. This information must be compiled from
records of a permanent nature and these records shall be
subject {o audit and inspection by any authorized
representative of the commission. Not later than the 12th
day of each month the commission shall inform each
general distributor of the classified sales allocated to each
producer or cooperative association for the previous
nronth.

C. Each general distributor and sub-distributor shail
prepare a ticket or invoice in duplicate showing in detail
each wholesale transaction. Copies of such tickets or
invoices shall be maintained at least six calendar months
and be subject to inspection by any authorized
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represeqtative of the commission.

D. All books and records of all distributors, defined
under Ariicle 2, Chapter 21, Titie 3.1 of the Code of
Virginia of 1950, and of producers and/or cooperative
associations of producers, shall be subject to audit by any
authorized represeniative of the commission.

E. Information relating to individual distributors,
producers or cooperative associalions of producers shall be
confideniial.

F. Cooperative associations shall file with the office of
the Milk Commission a monthly statement. This statement,
o be filed not later than the eighth of the noxt
subsequent month, shall lisi fhe name, base allotment, and
production of each of the cooperative associations
baseholding producer members.

§ 10. Rules of practice,
The following rules of practice shall be observed:

1. The sale of milk producis shall be in coniainers of
the size and butterfat content as specified by the
reguiations of the Virginia Department of Agriculture
and Consumer Services.

2. Except as provided in subdivision 4 below, retail
prices, when established by fhe commission, shall
apply to all sales other than wholesale or where milk
is sold and consumed on the premises.

3. Except as provided in subdivisions 4 below,
wholesale prices, when established by the commission,
shall apply to sales of milk products by general
distributors or sub-distributors where such milk
products are resold for consumption, whether on or
off the premises, and shall apply to sales made by
general distribuicrs or sub-distributors to hotels,
restaurants, stores, licensed boarding houses, vending
machine operators and other operations which have a
sales tax exemption certificate as set forth in §
58.1-623 of the Code of Virginia.

4. General distributors or sub-distributors may submit
bids reguested by any governing hody of any
municipality, county or state, or by the federal
government, or by any agency operated by the above,
or by colleges, universities and schools, either
elemeniary or secondary whether or not they be
public or private, provided:

a. That such sales are classified as €Class I for the
purpose of prodiucer payments, except those sales
that are made on federal reservations over which
the state government has ceded jurisdiction, and,

k. The general distributor or sub-distributor must
have been licensed by the commission to distribute
milk products in the market concerned.

5. No general distributor, sub-distributor or retail
distributor, his officers, agents or employees, shall
engage in, permit or encourage any method or device
in connection with the sale of miik the result of which
method or device will be to increase, or reduce the
net price to purchases above the maximum price or
below the minimmum price, when established by the
comimission.

6. General distributors or subdistributors may use a
milk container’s side panels and Ilabels for paid
advertisemenis, provided:

a. The advertisement does not promote or refer io
an existing or prospective retail or whoiesale
customer of Class I milk products, and

b. The advertisement, the container, or any part
thereof, is without value, and

c¢. The container, or proof of purchase thereof, is
not referred o in the adveriisement, and

d. Any advertisement or label, other than the
distributor’s dairy label, does not advertise or
promote any Class I milk product distributed by the
distributor, and

e. The distributor and subdistributor certifies in
writing that the advertisement has been made
available to all licensed distributors within the
market under equal terms and conditions and lists
in the certificate all of such licensed distributors,
and

f. Written approval is obtained from the office of
the commission before an advertisement or an
advertising program begins. Any denials must be
based on subdivisions a through e above.

7. General distributors or subdistributers shall not
directly or indirectly:

a. Pay for advertising of milk in any place of
business of a milk customer or prospective milk
customer without first having obtained the written
approval of the State Milk Commission or its
authorized representative.

b. Pay ifor advertising by a milk customer or
prospective milk customer. However, a distributor
may pay at the published or prorata rate, whichever
is less, for the actual space or service used for the
advertising of his milk.

c. Provide a milk customer or prespective milk
customer with any article for handling or serving
milk except on a bona fide sale. In order to be
considered hona fide such sale must meet the
following minimum requirements:
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(1) The sale price shall be not iess than the cost
(including freight and installation costs) or not less
than the book value based on 109 per year
depreciation of the cost to the distributor (plus
installation costs).

(2) In the event that the article has been fully
depreciated on a ten year basis the price to the
milk customer or prospective milk customer shall be
not less than original cost or 109 of ils current
replacement value whichever is the greater.

(3) In order to be considered as a cash sale,
payment in full must be made by the milk customer
or prospective milk cusiomer within 31 days after
instaliation of the article.

{(4) If sale is made on other than a cash basis, as
defined in subdivision (3) above, the following
requirements shall apply:

(@) A down payment of not less than 10% of the
total cost of the ariicle must be made within 31
days after instaliation.

(b} Interest of not less than 8.09% per year must be
charged on the unpaid balance due the distributor
for all sales made after July 1, 1974. Interest of not
less than 7.0% per year must be charged on the
unpaid balance due the distributor for all sales
made prior to July 1, 1974

{(c) The unpaid balance must be paid in full within
a period not to exceed three years, by monthly
payments at least equal to 1/36 of the initial unpaid
balance. Said payments may be anticipated in part
or in whole.

(d) Payment of the balance due must be secured in
suich a manner that the article may be repossessed
for nonpayment.

(e} In the event any payment becomes overdue by
60 days the article must be repossessed
~immediately.

d. Combine the pricing or sale of milk with any
other commodity, product, or service regardless of
the cost, if any, to the distributor of such
commodity, product, or service.

e. Engage in any practice or practices which may
tend substantially to lessen competition in, or
suitbstantially to increase the cost of, distribution of
milk.

i. Advertise, transfer, sell or offer to sell at
wholesale or retail any packaged Class [ product
purchased for resate at less than cost. Cost shall be
presumed to be the net invoice or transfer price,
including all applicable discounts or rebates, plus

6.0%, unless a lower amount can be justified to the
commission’s satisfaction by the licensee. When
seeking to make such a justification, the licensee
shall have the burden of proof on all issues, and
shall employ the accounting procedures set forth in
the Fluid Milk Products Cost Manual Prepared by
Case and Company, Inc., for the Virginia State Milk
Commission.

g. Advertise, transfer, sell or offer to sell at
wholesale any packaged Class I product processed
and packaged by their own facilities, leased, or
subsidiary facilities or by contractual agreement at
less than cost.

(1) Cost for Class I items sold at plant dock shall
be presumed fo be the total of the following cost
factors:

(a) The net cost of the fluid milk computed at the
established Class [ rate (adjusted for bhutterfat
content).

(by A shrinkage factor of 2.0% of the volume of
each container computed at the established Class II
rate for the plant average butterfat test.

(c) The net cost of any foriification or added
ingredients.

(d) The net container cost.

(e) The net State Milk Commission assessment cost
to the licensee,

(f) The weighted average of all other platform costs
as determined by the current Milk Commission cost
study of “Cost Created in Processing and
Distributing Milk by Processing General Distributors
in Virginia.”

(2) The presumptive cost for Class I items delivered
to wholesale accounts shall be the product of the
total plaiform cost as set forth in subdivision G (1)
above, multiplied by the following percentages:

More than 99 cases per delivery — Platform Cost x
1.0675

From 14 to 99 cases per delivery — Platform Cost x
1.125

Less than 14 cases per delivery - Platform Cost x
1.250

However, when fwo or more wholesale accounts
purchase Class [ items from a distributor under a
contractual agreement that provides for consolidated
hilling and payment, the average case delivery for
the entire group of accounts shown on the
consolidated billing shall be used in lieu of delivery
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volume to each individual account. For the purpose
of this subdivision a case shall comsist of the
following items:

Container Units

Case of Multiguart
{Greater than Gallon) 1

Case of Gallon 4
Case of Three-Quart 6
Case of Half-Gallon 9
Case of Quart 16
Case of Pint 28
Case of Half-Pint 44
Case of Ten-Ounce 32

(3) In lieu of the cost deiermination as set forth in
subdivisions (1) and (2) of this subdivision, a
licensee may substitute his costs provided they can
be justified to the commission’s satisfaction. When
seeking to make such a justification, the licensee
shall have the burden of proof on all issues, and
shall employ the accounting procedures set forth in
the Fluid Milk Products Cost Manual prepared by
Case and Company, Inc., for the Virginia State Milk
Commission,

8. Retail distributors.

a. Shall not purchase milk except from general
distributors or subdisiributors licensed in the market.

b. Shall sell in a markei only that milk purchased
from a general distributor or subdistributor licensed
in that market.

c. Shall not combine the pricing or sale of milk
with any other commodity, product, or service
regardless of the cost, if any, to the distributor of
such commodity, product, or service for the purpose
of circumventing the below cost provisions of this
regulation.

d. Shall not advertise, seil or offer to seli, at retail,
any packaged Class I product at less than cost. Cost
shall be presumed to be the net invoice or transfer
price including all applicable discounis on rebates,
plus 6.0%, unless & lower amount can be justified to
the commission’s satisfaction by the licensee. When
seeking io make such a justification, the licensee
shall have the burden of proof on all issues and
shall employ the accounting procedures set forth in
the Fluid Milk Products Cost Manual prepared by
Case and Company, Inc., for the Virginia State Milk

Comimission.

e. Other provisions of this regulation notwithstanding,
no distributor shall be prohibited from meeting a
lawful competitive price below his cost as
determined by the provisions of this regulation
provided:

(1) A written statement is filed with the commission
giving the following information prior to meeting
that price:

(a) The name and address of the distributor
licensee offering the competitive price he anticipates
meeting, and,

(b) The exacf price necessary to meel competition,
and,

(c) The effective date of the competitive price he
anticipates meeting, and,

(d) The effective date of his price necessary to
meet the competitor’s price, and,

(e} Does not at anytime sell or oifer to sell at a
price that is less than the competiior’s price.

& 11. Assessments.

A. All expenses necessary for the operation of the
commission shall be met by assessments as provided for in
Article 2, Chapter 21, Title 3.1 of the Code of Virginia
which assessments shall be collected by the commission
and deposited immediately in a designated State
Depository to the Treasurer of Virginia,

B. The assessments shall be made in the following
manner:

1. For the purpose of defraying the expenses of the
commission an assessment shall be collected from all
licensed general distributors in an amount as directed
by the commission from time {o time, but not to
exceed five cents per hundredweight on all milk, or
cream (converted to terms of milk} handled by
distributors and five cents per hundredweight of milk,
or cream (converied to terms of milk) secld by
producers and cooperative associations of producers;
said assessments to be the same per hundredweight on
producers and distributors.

2. Within 15 days subsequent to the close of a delivery
period, all licensed general disiributors shall remit to
the commission an amount equal to the total
assessmenis levied for the delivery period, including
both the assessment levied on the distributor and the
producers and/or cooperative associations of
producers. The amount of production assessment paid
by a distributor shall be charged against the amount
payable to producers and/or cooperative associations
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of producers by said distributor.
§ 12. Hearing notice and procedure.

A. Notice proceedings under § 3.1-437 of the Code of
Virginia, The commission shall cause to be published in a
newspaper of general circulation within the City of
Richmond a notice which shall inform the public generally
of the proceeding contemplated and the time, date, and
place of the hearing. If the subject of ithe hearing will
affect only limited areas of the state, the commission shall
publish notice of the hearing in newspapers of general
circulation within those areas. The commission shall
publish the notice at least 14 days prior to the holding of
the hearing. The administrator is directed to give such
other notice as he deems appropriate, including notice fo
baseholding producers and distribuiors who would be
affected by the commission’s order.

B. If the commission exercises authority under this
section establishing minimum retail prices for milk without
public hearing, it shall hold a public hearing on the
emergency order not less than 15 nor more than 60 days
after its issuance. Such notice will take the form as in
subdivision A above.

C. The official transcript of the hearing conducted by
the commission shall be the transcript of the stenographic
notes taken at the hearing by a court reporter emploved
by the commission. If the hearing is held pursuant to its
emergency provisions and no court reporter is available,
the administrator shall direct that notes be made of the
hearing and be preserved {for public inspection. The
commission shall make available the official transcript or
written notes of any hearing available to the public at
cost,

D. Except as otherwise amended by motion, hearing for
the commission shall be subsiantially as follows:

1. The Chairman of the Commission shall call the
hearing to order and thereafter shall give, or cause to
be given (i) the general nature of the hearing and the
statutory authority for it; (ii) introduction into the
record of a copy of the notice stating the time, place,
date or dafes such notice was given, and the method
whereby it was served; (iii) the presentation of the
evidence.

2. Unless otherwise directed by the commission, or
unless provided for under special rules governing the
particular case, evidence will ordinarily proceed in the
following order, followed by such rebuttal evidence as
may be necessary and proper: (i) the commission’s
staff; (ii) producers or their representatives; (iii)
distributors or their representatives; (iv) consumers.

E. Whenever any exhibits are offered in evidence during
the hearing, they will he received for identification and
given an identifying number, All exhibits will be numbered
- consecutively beginning with the number one and will bear

an identifying suffix giving the name and organization of
the person introducing it.

F. All witnesses shall testify under oath and following
their testimony shall be examined by the commission and
its attorney.

G. Briefs may be required or allowed at the discretion
of the commission, The time for filing briefs shall be fixed
by the time they are required or authorized. For the
purpose of expdediting the proceeding wherein briefs are
toc be filed, the parties may be required to file their
respective breifs on the same day, and, unless otherwise
ordered by the commission, reply briefs will not be
permifted or received. The time for filing reply briefs, if
any, will be fixed by the commission.

H. The commission shall make its decision only on that
evidence introduced at the hearing. The commission shall
adopt, along with its order, its Finding of Facts and
Conclusions of Law.

§ 13. Repeal of prior rules and regulations.

Unless otherwise herein provided all rules and
regulations and orders, both special and general, and all
other like actions of the commission heretofore adopted
and enforced by the commission with respect to the
control, regulation and supervision of the miik industry in
Virginia, which are in conflict herewith, are repealed upon
the effective date of these rules and regulations.

VAR, Doc. No. R85-13; Filed September 13, 1994, 4:49 p.m.

DEPARTMENT OF REHABILITATIVE SERVICES

REGISTRAR’S NOTICE: The following regulatory action is
exempt from the Administrative Process Act in accordance
with § 96.14:41 C 4(c) of the Code of Virginia, which
excludes regulations that are necessary to meei the
requirements of federal law or regulations, provided such
regulations do net differ materially from those required by
federal law or regulation. The Department of
Rehabilifative Services will receive, consider and respond
fo petifions by any interested person at any time with
respect to recensideration or revision,

Title -of Regulation: VR 595-81-1. Provision of Vocational
Rehabilitation Services.

Statutory Authority: § 51.5-14 of the Code of Virginia.

Effective Date: November 2, 1994,

Summary:

On June 24, 1894, the U.S. Department of Fducation
promulgated final regulations on the Stafe Supported
Employment Services Program authorized under Title
Vi, Part C of the Rehabilitation Act of 1973, as
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amended, in order to clarify certain program

requiremnents and make other changes needed o
increase program effectiveness and flexibility. These
regulations became effective in August, 1992. On
October 29, 1992, Public Law 569, the Rehabiliiation
Act Amendments of 1892, was passed. P.L. 569

amended Title VI, Part C of the Rehabilitation Act of
1973 to clarify program requirements and ensure that
certain program requirements were consistent with
those included in the finol regulations on the Siate
Supported Employment Services Program cited above.

The State Supported Employment Services Program
provides grants fo assist stales in developing and
implementing  collaborative programs with public
agencies and privale nonprofit organizations fo
provide rehabilitation services leading to supporfed
employrnent for individuals with the most severe
disabilities. The State Supporied FEmplovmeni Program
assists individuals with the most severe disabilities to
acquire the skills and experience needed lo achieve
and maintain  compelitive employment in  the
COMmUnIty.

The current sfate regulations for the Provision of
Vocational Rehabilitation Services (VR 595-01-1)
contain references to Virginia's Supported
Employment Program (§§ 1 and 12} that are not
consistent with and do not reflect the substance of
the federal regulations and federal law. In order fo
comply with both federal law and regulations, curreni
state regulaiions are being amended as follows. The
definition of “supported employment” (§ 1) is being
revised, and the description of transitional
emplovimernt services ts being amended by eliminating
the emphasis of transitional employment as separate
from supported employment. Finally, new provisions
that reflect the substance of the federal regulations
are being added.

The definition of ‘“supported employment” Is heing
amended by eliminating the 20 hour per week work
requirement, adding fransitional employment lo the
definition, and making appropriate (terminology
changes.

Section 12 1s being amended in subdivision 13 by
eliminating the emphasis of transifional employment
as separate from supported employment, adding
eligibility criteria  for supported employment,
describing the principal activities authorized under a
supported emplovment program, and emphasizing that
supported employment services are to be provided in
an [ntegrated work setting.

VR 595-01-1.
Services.

Provision of Vocational Rehabilitation

§ 1. Definitions: Vocational Rehabilitation.

The foliowing words and terms, when used in these

regulations, shall have the following meaning, unless the
context clearly indicates otherwise,

“Audiological exarination” means the testing of the
sense of hearing.

“Board" means the Board of Rehabilitative Services.

“Client” means any person receiving a service provided
by the Department of Rehabilitative Services, whether
referred to as a client, participant, patient, resident, or
ofher term.
the of

“Commissioner’’ Commissioner

Rehabilitative Services.

means

“Department” means the Department of Rehabilifative
Services,

“Econontic needs fest” means a test used fo consider
the f{inancial need of handicapped individuals for the
purpose of determining the extent of their participation in
the costs of vocational rehabilitation services.

“Eligible” or “eligibility” when used in relation to an
individual’'s qualification for vocational rehabilitation
services, refers to a certification that (i) an individual has
a physical or mental disability which for that individual
constitutes or results in 3 substantial handicap to
empioyment, and (ii) vocational rehabhilitation services may
reasonably be expected o benefit the individual in terms
of empioyability.

“Employability” refers to a determination that the
provision of vocational rehabilitation services is likely to
enable an individual to enier or retain employment
consistent with his capacities and abilities in the
competitive labor markets; the practice of a profession;
self-employment; homemaking; farm or family work
(including work for which payment is in kind rather than
in cash}; sheltered employment; homebound employment;
or other gainful work.

“Fstablishment of a rehabilitation facility” means (i) the
acquisition, expansion, remodeling, or alieration of existing
buildings, necessary to adapt them or increase their
effectiveness for rehabilitation facility purposes: (il) the
acquisifion of initiai or additional equipment for these
buildings essential for providing vocational rehabilitation
services; or (iii) the initial or additional staffing of a
rehabilitation facility for a period, in the case of any
individual staif person not longer than four years and
three months.

“Evaluation of vocational rehabilitation potential”
means, as appropriate, in each case (i) a preliminary
diagnostic study to determine that an individual is eligible
for vocational rehabilitation services; (ii) a thorough
diagnostic study consisting of a comprehensive evaluation
of pertinent factors bearing on the individual’s handicap to
employment and vocational rehabilitation potentiai, in

Virginia Register of Regulations

66



Final Regulations

order to determine which vocational rehabilitation services
may be of benefit to the individual in terms of
employability; (iii) any other goods or services necessary
to determine the nature of the handicap and whether it
may reasonably be expected that the individual can
benefit from vocational rehabilitation services in terms of
employability; (iv) referral to other agencies or
organizations, when appropriate; and (v) the provision of
vocational rehabilitation services to an individual during an
extended evaluation of rehabilitation potential for the
purpose of determining whether the individual is a
handicapped individual for whom a vocational goal is
feasible.

“Extended evaluation” means the provision of vocational
rehabilitation services necessary Tfor determination of
rehabilitation potential.

“Family member” or “member of the family” means any
relative by blood or marriage of a handicapped individual
(and other individual) living in the same household with
whom the handicapped individual has a close interpersonal
relationship.

“Hisher educationfinstitutions of higher education”
means training or training services provided by
universities, colleges, community/junior colleges, vocational
schools, technical institutes, or hospital schools of nursing.

“IWRP” means an individualized written rehabilitation
program for each individual being provided services under
an extended evaluation to determine rehabilitation
potential or for a vocational rehabilitation program that
describes all services to be provided and places primary
emphasis on the determination and achievement of a
vocational goal.

“Local agency” means an agency of a unit of general
local government or of an Indian tribal organization (or
combination of such units or organizations) which has the
sole responsibility under an agreement with the state
agency to conduct a vocational rehabilitation program in
the locality under the supervision of the state agency in
accordance with the state plan.

“Long-range poals and intermediate objectives” means
the establishment of a vocational goal attainable with the
provision of vocational rehabilitation services such as
physical restoration, personal adjustment and the
achievement of vocational skills as possible objectives
needed te attain the goal.

“Mental disability” means (i) having a disability
attributable to mental retardation, autism, or any other
neurologically handicapping condition closely related to
mental retardation and requiring treatment similar to that
required by mentally retarded individuals; or (ii) an
organic or mental impairment that has subsiantial adverse
effects on an individual’s cognitive or volitional functions,
including central nervous system disorders or significan{
- diserepancies among mental functiens of an individual.

“Otological  examination’ means any
conducted by a physician skilled in otology.

examination

“Physical disability” means any physical condition,
anatomic toss, or cosmetic disfigurement which is caused
by bodily injury, birth defect, or illness.

“Post-employment services’” means services which are
reqitired to mainfain the individual in employment after
closure.

“Prevocational fraining” means
instruction or counseling, the controlled use of varied
activities, and the application of special behavior
modification techniques; clients/patients are helped to: ()
develop physical and emotional tolerance for work
demands and pressures, (ii) acquire personal-social
behaviors which would make them acceptable employees
and coworkers on the job, and (iii) devetop the bhasic
manual, academic, and communication skills needed to
acquire basic job skills,

individual and group

“Prosthetic and orthotic appiiances” means any
mechanical equipment that improves or substitutes for one
or more of man's senses or for impaired mobility or
motor coordination.

“Public safety officer” means an individual who
performs duiies directly related to the enforcement,
execution, and administration of law or fire prevention,
firefighting, or related public safety activities, and whnse
handicapping condifion arose from a disability sustained in
the line of duty while performing as a public safety
officer and the immediate cause of such disability was a
criminal act, apparent criminal act, or a hazardous
condition,

“Refhabilitation  facidily” means a facility which i3
operated for the primary purpose of providing vocational
rehgbilitation services to handicapped individuals, and
which provides singly or in combination one or more of
the following services for handicapped individuals: (i)
vocational rehabilitation services, including under one
management, medical, psychiatric, psychological, social,
and vocational services; (ii) testing, filting, or training in
the use of prosthetic and orthotic devices; (iii}
prevocational conditioning or recreational therapy; (iv)
physical and occupational therapy; (v) speech and hearing
therapy; (vi) psychelogical and social services; (vii)
evaluation of rehahilitation potential; (viii) personal and
work adjustment; (ix) vocational training with a view
toward career advancement (in combination with other
rehabilitation services); (x) evaluation or control of
specific disabilities; (xi) orientation and mobility services
and other adjustment services to blind individuals; and
(xii) transitional or extended employment for these
handicapped individuals who cannot be readily absorbed in
the competitive labor market,

“Reservation” means a federal or state Indian
reservaiion, public domain Indian allotment, former Indian
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reservation in Oklahoma, and land held by incorporated
native groups, regional corporations and village
corporafions under the provision of the Alaska Native
Claims Sefilement Act

“Services fo groups” means the provision of facilities
and services which may be expected fo coniribute
substantially io the vocational rehabilitation of a group of
individuals, but which are not related directly to the
individualized rehabilitation program of any one
handicapped individual.

“Severely handicapped individual” means a handicapped
individual (i) who has a severe physical or mental
disability which seriously limils one or more functional
capacities (mobility, communication, self-care,
self-direction, work tiolerance, or work skills) in terms of
employability; and (il) whose vocational rehabilifation can
be expecied to require multiple vocational rehabilitation
services over an extended pericd of fime; and (iii) who
has one or more physical or mental disabililies resulting
from amputation, arthritis, blindness, cancer, cerebral
palsy, cysiic fibrosis, deafness, hearit disease, hemiplegia,
hemophilia, respiratory or pulmonary dysfunciion, mental
retardation, mental illness, muliiple sclerosis, muscular
dystrophy, musculoskeletal disorders, neurclogical disorders
{including stroke and epilepsy), paraplegia, quadriplegia,
and other spinal cord conditions, sickie cell anemia,
specific learning disabiiity, end-stage renal disease, or
another disability or combination of disabilities determined
on the basis of an evaluation of rehabilitation pofential to
cause comparable substantial functional limitations.

“Sheliered employment™ means a service which provides
supervised, guided remunerative employment for an
individual whose current assessment indicates employment
in a sheltered setting representing the individual’s
maximuimn level of vocational functioning. This service may
involve the developmeni of social, personal and work
related skills based on an individualized client
rehabilifation/habilitation plan.

“Sirmilar benefits” means any appropriate service or
financial assistance avaiiable from a program other than
vocational rehabiliiation to meet, in whole or in part, the
cost of vocational rehabilitation services to be provided
unnder an individualized written rehabilitation program for
a handicapped individual.

“Substantial handicap to employment” means that a
physical or mental disability {in light of altendant medical,
psychological, vocational, educational, and other related
factors) impedes an individual's occupational performance,
by preveniing his obtaining, retaining, or preparing for
employment consistent with his capacities and abilities.

Supported employment” means paid wotk it e varielty
of scliings for severely handicapped individusls & fer
wher competitive employment ot or above minimum wage
aeed intensive ongoing pest-cmpleyment suppert to perform

in a work setbing: Supported employment regquires that an
individual werk at ieast 20 hotrs per week in & job scthing
whieh includes ne more than eight coworkers with
disabilities: (i) competitive work in an infegrated work
setting with ongoing support services for individuals with
the most severe disabilities for whom competitive
employment (a) has not traditionally occurred, or (B) has
been Interrupted or inlermittent as a resull of severe
disabilities;, or (i) transitional employment for individuals
with chromic mental illness.

“Third party funding” means the use of money from a
public or private source to match available ailocations.

‘“Vocational evaluation” means a systematic, formalized
assessment and subsequent recommendations. The
assessment is for the purpose of determining an
individual’'s vocational objectives based on his assets and
limitations. The assessment methods are client centered
and include evaluation technigues appropriate o the
individual. The assessment resulis in specific
recomimendations to be used in the development of the
individual rehabilitation/habilitation plan.

“Vocational rehabilitation services when provided to an
mdividual” means those services listed in § 1 of these
regulations.

“Vocational rehabilifation services when provided for
the benefit of groups of individuals” means (i) the
establishment of a rehabilitation facility; (ii) the
construction of a rehabilifation facility; (iii) the provision
of other facilities and services, including services provided
at rehabilitation facilities, which promise {o coniribuie
substantially to the rehabilitation of a group of individuals
but which are not related directly to the individualized
written rehabilitation program of any one handicapped
individuai; (iv) the wuse of existing telecommunications
systems; and (v) captioned films or video cassettes for
deaf person.

“Vocational skill training” means a program of
corganized and systematic instruction conducied by qualified
instructors and designed to enable clients to acquire
marketable skills in a specific occupation or trade.

“Work activity services” means therapeutic work
activities and educational, social, personal and vocational
adjustment training to assist severely disabled individuals
{o attain their optimal level of vocational development and
to enhance their ability to function independently within
the community.

“Work adjustment training” means a treatment and
training process utilizing individual and greup work, or
work related activities, to assist individuals in
understanding the meaning, value and demands of work; to
modify or develop atfitudes, personal characteristics, work
behavior, and to develop functional capacities, as required
in order to assist individuals toward their optimum level
of vocational development.
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“Workshop” means a rehabilitation facility, or that part
of a rehabilitaticn facility, engaged in production or
service operation for the primary purpose of providing
gainful employment as an interim step in the rehabilitation
process for those who cannot be readily abscrbed in the
competitive labor market or during such time as
employment opportunities for them in the competitive
labor market do not exist.

§ 2. Referrals and applicants.

The department shall expeditiously and eguitably process
referrals and applications for vocational rehabilitation
services.

A. Referrals.

An individual is a referral when the following items of
information are secured:

1. Name;
2. Address;
3. Disability;
. Age;
5. Sex:
6. Date of referral;
7. Source of referral; and
8. Social security number or temporary case number.
B. Applicant.

An individual is an applicant when the department has
secured the items of information as listed in subsection A
of § 1 and has a document signed by the individual, or
the individual’s guardian requesting vocational
rehabilitation services. A thorough explanation of rights
and responsihilities shall be given to the applicant in the
manner best suifed to ensure its comprehension. This
explanation shall include the right for amn administrative
review and fair hearing and the availability of the Client
Assistance Project within the Department for Rights of the
Bisabled Virginians with Disabilities A rights and
responsibilities form shall be signed by the applicant. A
face-to-face interview with the applicant is required,

§ 3. Eligibility for vocational rehabilitation services,

A, Eligibility requirements shall be applied without
regard to sex, race, age, creed, color, or nationai origin.
No group of individuals shall be excluded or found
ineligible solely on the basis of the type of disability. No
upper or lower age limit shall be applied which shall in
and of iiself resulf in a determination of ineligibility for
any person with a disability who otherwise meets the basic

eligibility requirements. No residence requirement,
durational or other, shall be imposed which excludes from
services any individual who is present in the
Commonwealth.

B. Preliminary diagnostic study-eligibility determination.

A preliminary diagnostic study is required on each
individual who makes application for services. Diagnostic
and evaluative services needed are provided to determine
the applicant’s eligibility for vocational rehabilitation
services; ineligibility for vocational rehabilitation services;
or the need for an extended evaluation. In ail cases, the
evaluation places primary emphasis upon determining the
applicant’s potential for achieving a vocational goal as
determined by the applicant and the department.
Eligibility determination is accomplished when an
individual completes applicant status, or extended
evaluation. When sufficient information is not available
without coest, the department shall purchase the
information needed.

§ 4. Basic eligibility criteria.

A, The individual shall have a physical or mental
disability which for the individual constitutes or results in
a substanifial handicap to employment, and

B. There shall be a reasonable expectation that
vocational rehabilitation services may benefit the
individual in terms of employability.

1. The existence of a physical or mental disability,
shall be substantiated by adequate medical, psychiatric
or psychological reports.

2. A substantial handicap to employment is a physical
or mental disability (in light of attendant medical,
psychological, vocational, educational, and other
related factors) that impedes an individual’s
occupational performance, by preventing his obtaining,
retaining, or preparing for employment consistent with
his capacities and abilities.

3. Data accumulated in the case study not directly
related to a disability may be used to substantiate a
substantial handicap to employment.

4, Emplovability refers to a determination by the
applicant and the department that the provision of
vocational rehabilitation services is likely fo enable an
individual to enter or retain employment consistent
with his capacities and abilities in the competitive
labor market; the praciice of a profession;
self-employment; homemaking, farm or family work
(including work for which payment is in kind rather
than in cash); sheltered employment; homebound
employment; or other gainful work.

§ 5. Evaluation of vocational rehabilitation potential.
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An evaluation shall be required in order fo determine
eligibility for services; the need for an extended
evaluation, or ineligibility for services.

A. The preliminaty diagnostic study.

The preliminary diagnostic study shall both determine
and document the basic eligibility criteria.

B. Exteni of study.

The preliminary diagnostic study shall include
examinations and studies needed to make the
determination of eligibility. In all cases, the evaluation
shall place primary emphasis upon determining the
individual’'s potential for achieving a vocational goal.

C. Required evaluations.

The current general health of the individual shall be
assessed, based, tc the maximum extent possible, on
available medical information. In all cases of mental or
emgctional disorders an examination shall be provided by a
physician licensed to diagnose and freal such disorders or
a psychologist licensed or certified in accordance with
state laws and regulations. If eligibility cannot be
determined from medical evidence of record, medical
specialisi examinations needed fo determine eligibility shall
he provided.

D, Thorough diagnostic study.

As appropriate in each case, after an individual’s
eligibility for wvocational rehabilitation services has heen
determined, there shall be a thorough diagnostic study to
determine the nature and scepe of services needed. This
study shali consist of a comprehensive evaluation of
pertinent medical, psychological, vocational, educational
and other factors relating to the individual’s handicap to
employment and rehabilitation needs.
include

This study shal in all cases, to the degree

needed, an appraisal of the individual’s personality;
intelligence level; educational achievement; work
experience; personal, vocational and social adjustment;

employment opportunities; and other pertinent data helpful
in determining the types and quantity of services needed.
The study shall also include, as appropriate for each
individual, an appraisal of patterns of work behavior,
ability to acquire occupational skills and capacity for
successiul job performance.

E. Hospitalization for diagnosis may be provided when
all of the following conditions are met:

1. This service is required in order to determine
eligibility for services or {ype of services needed, and

2. This service is recommended by a licensed medical
dector,

The maximum period of diagnostic hospitalization shall
be three days. '
determine vocational

§ 6. Exiended evaluation to

rehabilitafion potential,
A, Criteria.

The provision of vocational rehabilitation services under
an extended evaluation t{o determine vocational
rchabilitation potential is based only upon:

i. The presence of a physical or mental disability
which for the individual constitutes or resulls in a
substantial handicap to employment; and

2, The departmenft’s inability to make a determination
that vocational rehabilitation services might benefit the
individual in terms of employability unless there is an

extended evaluation to determine vocational
rehabilitation potential.

B. Duration and scope of services.

Vocational rehabilitation services necessary for

determination of rehabiliation potential, including those
provided during a thorough diagnostic study, may be
provided to a handicapped individual for a period not to
exceed 18 months.

C. Other requirements of ihe extended evaluation:

1. The extended evaluation period shall begin on the
date of certification for such evaluation. Only one
18-month maximum period shall be provided during
the time that the client is receiving services, If a case
has been closed and an individual's needs have later
changed, the case may be reopened and a subsequent
evaluation of vocational rehabilitation potential may be
conducted.

2. Vocational rehabilitation services authorized after
the expiration of the exiended evaluation period shall
be provided only if a certification of eligibility has
been executed.

3. The jointly developed Individualized Wriiten
Rehabilitation Program (IWRP) for extended
evaluation shall be written prior to the applicant
receiving services and shall be signed by the
applicant, or as appropriate, the applicant’s designee.
A copy of the IWRP shall be given to the applicant.

4. Goods and services necessary ¢ deiermine
rehabilitation potential may be provided during an
extended evaluation. They do nof require the
establishment of economic need when the services are
of a diagnostic nature.

D. Review.
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A thorough assessment of the individual’s progress shall
be made as frequently as necessary but at least once
every 90 days during the extended evaluation period. This
assessment shall include periodic reports from the facility
or person providing the services in order to determine the
results of such services and to determine whether the
individual may be eligible or ineligible for services.

E. Termination.

At any time before the end of the 18-month extended
evaluation period, the extended evaluation shall terminate
when:

1. The individual is found eligible for vocational
rehabilitation services since there is a reasonable
assurance that the individual can be expected io
benefit in terms of employability resulting Irom
vocational rehabilitation services; or

2. The individual is found ineligible for any additional
vocational rehabilitation services since it has been
determined on the basis of clear evidence that the
individual cannot be expected to benefit in terms of
employability resulting from vocational rehabilitation
services.,

§ 7. Certification of eligibility.

A. For vocational rehabilitation services; before or at the
same time the applicant is accepted for services the
department shall certify that the applicant has met the
basic eligibility requirements as specified in § 4 of these
regulations.

B. For extended evaluation; as a basis for providing an
extended evaluation to determine vocational rehabilitation
potential, there shall be certification that the applicant has
met the requirements as specified in § 6 of these
regulations.

§ 8. Ineligibility.
A Certification of ineligibility.

When it is determined on the basis of factors as
diagnosis, prognosis, or inferest that an applicant for or
recipient of vocational rehabilitation services is ineligible
for services, a certification shall be signed and dated.

Such determination shall be made only after full
consultation with the individual or, as appropriate, the
pareni, guardian, or other representative, or after giving a
clear opportunity for this consuitation. The department
shall provide notification in writing of the action taken
and inform the individual of his rights and the means by
which he may express and seek remedy for any
dissatisfaction, including the procedures for administrative
review and fair hearing. The individual shall be provided
with a detatled documented explanation of the availability
of the resources within the Client Assistance Program,

Department for Rights of the Bisabled Virginians with
Disabilities , and when appropriate, referral shall be made
to other agencies and [facilities, including, when
appropriate, an independent living rehabilitation program.

B. Review of ineligibility determination.

When the department has certified the ineligibility of an
applicant for or a recipient of vocational rehabilitation
services because of a finding that the individual cannot be
expecied to achieve a vocational goal, the ineligibility
determination shall be reviewed within 12 months. This
review need not be conducted in situations where the
individuat has refused it, the individual is no longer in the
Commonwealth, the individual’s whereabouts are unknown,
or a medical condition is rapidly progressive or terminal.

C. Case closure without eligibility determination.

A case may be closed without any determination of
eligibility when an applicant is unavailable during an
extended period of time (30 days) {o complete an
evaluation of vocational rehabilitation potential and the
department has made three documented efforts to contact
the applicant and to encourage the applicant’s
participation.

§ 9. Order of selection for services.

In the event vocational rehabilitation services cannot be
provided because of unavailable resources, to all persons
determined to be eligible, upon recommendation by the
Commissioner, an order of selection systemt may be
approved by the board which gshall determine those
persons for whom services may be purchased. It shall be
the policy of the department to encourage referrals and
applications of all persons with disabilities and, to the
extent resources permif, provide services to all eligible
PETSOnS.

The following order of selection is implemented when
services cannot be provided to all eligible persons:

Priority 1. Person eligible and presently receiving
services under an IWRP.

Priority II. Those persons referred and needing
diagnostic services to determine eligibility.

Priority IIL
disabled.

Persons determined to be severely

Priority 1V. Other persons determined to he disabled,
in order of eligibility determination.

In all priorities preference shall be given fo providing
services to disabled public safety officers disabled in the
line of duty.

§ 10. The Individualized Written Rehabilitation Program
(IWRP) procedures.
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A. General reguirements.

1. The IWRP shall be initiated afier certificalion of
eligibility for vocaticnal rehabilitation services.

2. The IWRP shall be initiated and periodically
updated when information has been received that may
necessitate a change, or at least annually. This shall
be done for each client and for each applicant being
provided services under an extended evaluation to
determine rehabilitation potential.

3. Vocational rehabilitation services shall be provided
in accordance with the IWRP which shall be
developed and updated jointly by the department and
the client, or, as appropriate, the client's designee.

4, A copy of the IWRP and any amendments shall be
provided to the client or, as appropriate, the client’s
designee and shall advise each client, or designee of
all procedures and requirements affecting the
development and review of the IWRP.

B. Individualized Written Rehabilitation Program Review.

The IWRP shall be reviewed as often as necessary but
at least on an annual basis. The IWRP for extended
evaluations must be reviewed at least every 90 days. Each
client, or, client’s designee shall be given an opportunity o
review the IWRFP and, if necessary, jointly redevelop the
IWRP and show agreement with its terms by signing H.

C. Review of ineligibility determination.

If services are to be terminated under an IWRP because
of a determination that the client is not capable of
achieving a vocational goal and is therefore no longer
eligible, or if in the case of an applicant who has heen
provided services under an exiended evaluation of
vocational potential and services are to be terminated
because of a determination that the applicant is not
eligible, the following conditions and procedures shall be
met or carried out:

1. The decision shall be made only with the full
participation of the individual, or, as appropriate,
parent, guardian or other representative, unless the
individual has refused to participate and this is
documented, the individual is no longer present in the
Commonwealth, the whereabouts are unknown, or
medical conditions are rapidly progressive or terminal.
When the full participation of the individual or a
representative of the individual has been secured in
making the decision, the views of the individual shall
be recorded in the IWRP;

2. The rationale for such ineligibility decision shall be
recorded as an amendment io the IWRP certifying
that the provision of vocational rehabilitation services
had demonstrated that the individual is nof capable of
achieving a vocational goal, and a certification of

ineligibility is then executed; and

3. There shall be a periodic review, at leasi annually,
of the ineligibility decision in which the individual is
given opportunity for full consideration in the
reconsideration of the decision, except in situations
where a periodic review would be precluded because
the individual has refused services or has refused a
periodic review, the individual is no longer in the
Commonwealth, the whereabouts are unknown or a
medical condition is rapidly progressive or ferminal.
The first review of the ineligibility decision shali be
initiated by the deparimeni and be documented. Any
subsequent reviews shall be undertaken at the request
of the individuai.

§ 1IL. Individualized Written Rehabilitation Program
(IWRP)} content.
The IWRP places primary emphasis on the

determination and achievement of a vocational goal and
shall include, but is not necessarily limited to, statements
concerning:

1. The basis on which the determination of eligibility
has been made, or the basis on which a determination
has been made that an extended -evaluation of
vocational rehabilitation potential is necessary to make
a determination of eligibility;

2. The longrange and intermediate rehabilitation
objectives established with the client; or client’s
designee.

3. The determination of the specific vocational
rehabilitation services to be provided in order to
achieve the established rehabilitation objectives;

4. The projected date for the initiation of each
vocational rehabilitation service, and the anticipated
duration of each service;

5. A procedure and schedule for periodic review and
evaluation of progress toward achieving rehabilitation
objectives based upon objective criteria, and a record
of these reviews and evaluations;

6. The views of the client, or, as appropriate, the
client’s designee, concerning his goals and objectives
and the vocational rehabilitation services being
provided;

7. The terms and conditions for the provision of
vocational rehabilitation services including
responsihilities of the client in implementing the
IWRP, the extent of client participation in the cost of
services if any, the exient to which the client is
eligible for similar benefits under any other programs,
and the extent to which these similar benefits have
bheen used;
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8. A documented assurance that the client has been
informed of his rights and the means by which he
may express and seek remedy for any dissatisfaction,
including the opportunity for an administrative review
of state unit action, fair hearing or review by the
secretary,

9. An assurance that the client has been provided a
detailed explanation of the availability of the
resources within the client assistance program,
Department for Rights of the Pisabled Virginians with
Disabilities .

10. The hasis on which the client has been determined
to be rehabilitated; and

11. Any plans for the provision of post-employment
services after a suitable employment goal has heen
achieved and the basis on which such plans are
developed.

§ 12. Scope of vocational rehabilitation services for
individuals.

The following vocational rehabilitation services shall be
provided only when deemed necessary to the vocational
rehahilitation of the client.

1. Evaluation of rehabilitation potential, including
diagnostic and related services incidental to the
determination of eligibility for, and the nature and
scope of services to be provided.

2. Counseling and guidance, including personal
adjustment counseling, to maintain a counseling
relationship, and referral necessary to help clients
secure needed services Irom ofher agencies, which
may inclade independent living rehabilitation
programs.

The department shall not purchase vocational
counseling and guidance service as a primary service.

3. Physical and mental restoration services necessary
to correct or substantially modify a physical or mental
condition which is stable or slowly progressive and
when recommended by a licensed practitioner.

a. Services.

Physical and mental restoration services are those
medical and medically related services which may
be expected to remove, or substantially reduce the
handicapping effects of a physical or mental
condition. These services include but are not limited
to:

(1) Convalescent care, nursing or rest home care;

(2) Dental treatment;

(3) Drugs and suppiies;

(4) Hospitalization (both inpatient and outpatient
care, and clinic services);

(5) Medical treatment;

(6) Nursing services;

{7y Physical restoration in a rehabilitation facility;
(8) Physical and occupational therapy;

(3 Prosthetic and orthotic appliances;

(10) Psychiatric treatment:

(11) Speech or hearing therapy;

(12) Surgical treatment;

(13) Telecommunications, sensory and other
technelogical aids and devices;

(14) Treatment of medical complications and
emergencies, either acute or chronic, which are
associated with, or arise out of the provision of
physical restoration services or are inherent in the
condition under treatment.

b. Eligibility requirements,
(1) Stabie or slowly progressive.

The physical or mental condition must be stable or
slowly progressive. The condition must not be acute
or transitory, or of such recent origin that the
resulting functional limitations and the extent to
which the Ilimitations affect occupational
performance cannot be identified.

(2) Refusal of service,

When a clienf has a physical or mental disability
with resulting limitations that constitute a handicap
to employment, and when in the opinion of licensed
medical personnel these limitations can be removed
by physical or menial restoration services without
injury to the individual, they shall not be eligible
for any rehabilitation services, except counseling,
guidance and placement if they refuse to accept the
appropriate physical or mental restoration services.
A second opinion may be provided at the client’s
request. In the event of conflicting medical opinions,
the department shall secure a third opinion and the
decision shall be made on the two concurring
opinions.

¢. Provision of physical and mental restoration
services.
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These services are provided only when:
(1) Recommended by a licensed practitioner;

(2) Services are not available from another source;
and

(3) They are
counseling and guidance,
deemed appropriate.

provided in conjunction with
and other services, as

The department shall not make case expenditures
for acute or intermediate medical care except for
medical complications and emergencies which are
associated with or arise out of the provision of
Vocational Rehabilitation (VR) services under an
IWRP and which are inherent in the condition
under treatment.

d. Convalescent and nursing home care.

The department may, when the services are directly
related to the vocational rehabilitation objective, pay
for convalescent and nursing home care for a client
who needs continued medical supervision after
department sponsored freatment for their condition.
This service musi be recommended by the proper
medical practitioner before the service is authorized,
and be contingent upon the client being able f{o
reengage in the Vocational Rehabilitation Program.

(1) This service may he provided for 30 days.

(2) The commissioner or his designee may approve
an additional 30 days of service.

e. Services not sponsored by the department.

The board, in consultation with appropriate medical
resources, shall determine those physical restoration
services which shall noit be provided by the
department. The {ollowing circumstances or
conditions shall be considered:

(1) Experimental procedures shall not be sponsored;
{2) High risk procedures,

(3) Procedures with limited vocational outcomes;

(4) Excessively high cost procedures; and

(5) Procedures with uncertain outcomes.

f. Hospitalization.

The department may pay for hospitalization for
medical diagnosis, surgical. or medical treatment
when deemed necessary for (the vocational

rehabilitation of the client and recommended by a
licensed practitioner. Hospitalization shall be

provided in hospitals, medically oriented treatment
facilifies, or continuing care facilities in Virginia or
out-of-state, with which the depariment has a
contract. Payment to hospitals, medically oriented
treatment facilities, or continuing care facilities shall
be made in accordance with the department fee
schedules,

{1y The maximum period of hospitalization,
excluding diagnostic, to be authorized based upon
financial resources available to the department shall
be 10 days.

(2) Extension of the maximum period of
hospitalization shall be allowed when due to acute
medical complications and emergencies associated
with or arising out of the provision of physical or
mental restoration services.

(3) Treatment of acute medical complications or
emergencies which impact negafively on the client’s
progress toward the client’s vocational goal, shall be
provided.

g. Medication.

When medication is to be conlinuous, e.g., treatment
of diabetes or epilepsy, and while the client is
receiving vocational training, the department may
purchase medication during the training period, and
for a period not to exceed 90 days after achieving
empioyment.

When counseling, medication and placement are the
only services provided, the depariment may pay for
medication for a period not to exceed 80 days.
Generic drugs shall be utilized when possible.

h. Physical and occupational therapy.

The department may pay Tfor physical and
occupational therapy when it is prescribed by a
doctor of medicine.

i. Chiropractic service.

The department may pay for chiropractic services
after consultation with a doctor of medicine.

j- Cardiac exercise therapy.

This service shall be sponscred by the depariment
for clients who have had a myocardial infarction or
a coronary bypass not more than six months prior
to the recommended exercise therapy. A maximum
of 24 sessions may be authorized.

k. Prosthetic and orthotic appliances purchase and
repair.

The department may purchase an original appliance
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only upon the recommendation of the medical
specialist. When a client has a history of satisfactory
appliance use and the general medical examination
report indicates no pathological change, this report
may be sufficlent medical basis for the replacement
or repair of the appliance. The depariment shall
purchase prosthetic or orthotic appliances from
vendors approved in accordance with the
department’s vendor approval process.

1. Psychotherapy.

Psychotherapy shall be provided by a psychiatrist or
psychologist. If the department purchases the
psychotherapy from either, they must be qualified in
the area of psychotherapy and be licensed in
accordance with the laws of the Commonwealth. The
maximum number of sessions to be sponsored shail
be 27. If the client needs additional psychotherapy,
the department will make an effort to assist the
client in securing it.

m. Speech and hearing therapies.
(1} Speech

Speech therapy may be provided to clients when
treatment is recommended by a speech pathologist
who is licensed in accordance with the laws of the
Commonwealth.

(2) Hearing.

Hearing aid orientation and lip reading may be
provided when recommended by a specialist in
hearing disabilities.

n, Visual services.

Services may be provided to a client when their
visual disability, as established by an
opthalmological or an optometric examination, is of
such severity ihat their employment opportunities
are considerably limited. Visual services shall be
provided by the department in accordance with the
‘cooperative agreement established with the
department for the visually handicapped. Visual aids
may also be provided to clients who are unable to
satisfactorily pursue their wvocational rehabilitation
program due to impaired vision.

4, Vocational and other training services, including
personal and vocational adjustment, books, tools, and
other firaining materials, except that no training or
fraining services in institutions of higher education
(universities, colleges, community/junior colleges,
vocational schools, technical institutes, or hospital
schools of nursing) may be paid for with funds under
this section unless maximum efforts have been made
to secure grant assistance in whole or in part from
other sources.

All training services provided shall be related to
attainment of the vocational objective or provide for
the determination of eligibility for vocational
rehabilitation services, Vocational training includes any
organized form of .instruction which provides the
knowledge and skills essential for performing the tasks
involved in an occupatien, Vocational training may be
obtained in instifutions such as colleges, universities,
business schools, nursing schools and trade and
technical schools. It may also be obtained by
on-the-job training, apprenticeship programs, tutorial
training, or correspondence study.

a. Business schools and business colleges, trade and
technical schools, and two-year college terminal
courses.

The training institution selected shall be approved in
accordance with the departmeni's vendor approval
process.

b. College and universiiy academic training.
(1) Academic requirements.

The clieni shall take sufficieni academic credit
hours based on the requirement of the college
attended for classification as a fulltime student,
unless this is, in the opinion of the department,
coniraindicated by the client’s disability. Courses
shall meet the instifution’s requirement towards the
obtainment of the degree or certificate. Continuation
of financial assistance by the department shall be
dependent upon the client maintaining a “C”
average calculated on an academic year. When the
client fails to maintain a “C’ average, assistance
may be discontinued. The department’s assistance
may be reinstated when the client completes one
semester or quarter with a minimum of a “C”
average.

Each client shall be advised that failure to provide
grades to the department shall be grounds for
termination of departmental financial assistance.

(2) Graduate degree program.

The department shall assist only clients with severe
disabilities in securing a graduate degree and only
when it is judged essential to achieving employment.

(3) Virginia colleges and universities.

Vocational training, including college or university
training, shall be provided by the department in any
depariment approved institution located within the
boundaries of the Commonwealth, unless such
training is not available within the Commonwealth,
Institutions in the areas of Washington, D.C.;
Bristol-Johnson City-Kingsport, Tennessee; the city of
Bluefield, West Virginia; and other cities where the
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services may be provided more eifectively and
economically and shall be treated as if located in
Virginia.

(4) Tuition and mandaiory fees.

The department may pay tuition for college and
university training in an amount not in excess of the
highest amount charged for tuition by a
state-supported institution or the rate published in
the catalog, whichever is less, except where
out-of-state college is necessary, published tuition
costs may be paid.

Any client enrolling inte any college/university
course(sy for the primary purpose of
course/program certification and not for the purpose
of obtaining a degree shall be exempt from the
application of the annual maximum tuition rate.

(5) Scholarships and grants.

Training services in institutions of higher education
shall be paid for with departmental funds only after
maximum efforts have been made by the client {o
gecure assistance in whole or in part from other
sources, however, any client eligible for vocational
rehabilitation training services but not meeting the
financial need test of the department may be
provided an assistance grant annually in an amount
not to exceed the equivalent of one quarter’s tuition
of a full time community college student.

c. Correspondence study.

The correspondence study training may be
authorized only when:

(1) The client requires specific preliminary training
in order to enter a training program; or

(2) Training cannot be arranged by any other
method; and

(3) Satisfactory progress i$ maintained.

d. On-the-job-training.

The department may enter into agreements with
emplioyers in the private or public sector to provide
on-the-job training services. The t{erms and
conditions of each individual agreement shall be
established by the department.

e. Partdime training.

Part-time training may be utilized only when the
severity of the client’s disability shail not allow the
client to pursue fraining on a full-time basis.

Part-time training shall be authorized only at

depariment approved facilities and schools.
f. Work adjustment training.

Work adjustment training may be provided if
needed for the client to engage in subsequent
vocational rehabilitation services as indicated by the
thorough diagnostic study assessment of medical,
vocational, psychological, and other factors. This
service may be provided only by the department or
approved vendors.

g. Prevocational training.

Prevocational training may be provided if needed
for the client to engage in subsequent vocational
rehabilitation services as indicated by the thorough
diagnostic study assessment of medical, vocatfional,
psychological, and other factors. This service may
be provided only by the department or approved
vendors.

h. Tutorial fraining.

Tutorial training may be provided if needed for the
client to achieve a vocational goal as indicated by
the thorough diagnostic study assessment of medical,
vocational, psychological and other factors. This
service may be provided only by the department or
approved vendors,

i. Other higher education training concerns.
(1) Required textbooks and supplies.

The maximum amount of department financial
assistance for required textbooks and supplies
(pencils, paper, etc.) shall be $400 annually for a
normal school year or $500 if summer school is
attended.

(2) Required training materials.

Training materials may be provided when required
by the instructor.

5. Maintenance, including payments, not exceeding the
estimated cost of subsistence and provided at any time
after vocational rehabilitation services have begun
through the time when post-employment services are
being provided. Mainienance covers a client's basic
living expenses, such as food, shelter, clothing, and
other subsistence expenses which are necessary to
support and derive the full benefit of the other
vocational rehabilitation services being provided.

a. Clethes.
Clothes are provided when specifically required for

participation in a training program or for placement
in a specialized job area as determined by the
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department.
b. Room, board and utilities.

The maximum rate paid for room, board and
utilities shall be established annually by the board.

c. Training cases.

The maximum amount of department financial
assistance for room and board at a training
institution (college, vocational school, rehabilitation
center facility), when the insitution is able fo
provide room and board, shall not exceed the
published room and board rates charged by the
institution, or the actual cost, whichever is less.

d. While living at home.

Maintenance shall be provided for a client living at
home only when the client’s income supports the
family unit of the client, when it is more cost
effective for the department, or when it is in the
best interest of the client’s vocational rehahilitation
program based on mutual agreement of the
rehabilitation counselor and the client.

6. Transportation, including necessary travel and
related expenses including subsistence during travel
(or per diem payments in lieu of subsistence) in
connection with transporting clients and their
attendants or escorts for the purpose of supporting and
deriving the full benefit of the other vocational
rehabilitation services being provided. Transportation
may include relocation and moving expenses necessary
for achieving a vocational rehabilitation objective.

a. Transportation costs,

The department shall pay the most economical rate
for accessible public transportation.

When public transportation is not available, or the
client, because of disability, cannoct travel by public
transportation, i{ransportation may be provided at a
‘rate not to exceed $.12 a mile,

b. For and during training services.

When the client must live at the training location,
the department may only pay for a one-way irip
from the residence to the training location at the
beginning of the training, and a one-way trip from
the training location to the residence or job site at
the conclusion of the training program.
Transportation may be paid to and from the
residence in case of emergency (severe illness, or
death in family; acute business emergency or
protlonged school closing such as Christmas
holidays). Local bus fare may be furnished also.
When the client’s physical condition is such that

travel by public convevance is impossible, taxi fare
may be allowed from place of residence to training
gite and return. When the client lives at home and
the {iraining site requires daily transportation, the
cost of such transportation may be paid.

7. Services to members of client's family when
necessary to the vocaticnal rehabilitation of the client.

Services to family members of the client may be
provided when such services may be expecied to
contribute substantially to the determination of
rehabilitation potential or to the rehabilitation of the
client. In order for the department to furnish these
services, they shall not be available from any other
source.

a. Family member is defined as any relative by
blood or marriage living in the same household.

b. Day care services for dependent children. The
department may pay up fo the amount paid per
child, per day, by the local social services
department in the locality in which the child is
located. When more than cne child is involved, rates
for the additional children should be lower. When
satisfactory accommodations can be secured at a
rate lower than that paid by the Ilocal social
services department, the lower rate shall be paid by
the depariment.

8. Interpreier services and note taking services for the
deaf and communication impaired, including tactile
interpreting for deai-blind clients.

a. Upon request of the client or as needed, these
services may be provided at any stage during the
rehabilitation process. Interpreting may be primarily
in the form of sign language (manual method) or
oral interpretation (oral method).

b. The department shall pay for interpreting
services when these services contribute fo the
client's vocational rehabilitation program for those
clients who meet the department’s financial need
criteria.

¢. The interpreter must be, whenever possible,
“certified by the National Registry of the Deaf,
Virginia Registry of the Deaf, or approved by the
Virginia Department for the Deaf and Hard of
Hearing.

d. When clients with deafness are in a tiraining
program, the department shall arrange for note
taking or reader services, unless the client indicates
such service is not needed or desired.

9. Telecommunications, sensory and other technological
aids and devices when they may be expected fo
coniribute substantially to the vocational rehabilitation
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of the client.
a. Telecommunications system.

Services related to use of a telecommunications
system shail meet established federal or state health
and safety standards and be consistent with written
state policies.

b. Sensory and other technological aids and devices.

The department may provide electronic or
mechnical pieces of equipment or hardware
intended to improve or substitute for one or more
of the human senses, or for impaired mobility, or
motor coordination.

Services related to use of sensory and other
technological aids and devices shall meet established
federal or state health and safety standards and be
consistent with state law and regulations.

(1) An otological evaluation may be, and an
audiological examination is required before the
department may purchase a hearing aid.

(2) The department shall purchase hearing aids only
for those clients identified as benefiting in terms of
employability as a direct result of such aid.

(3) Cross and bicross aids may be purchased only
when it is justifiable on the basis of the vocational
objective.

(4) Eyeglasses and hearing aids may be purchased
only when they are equal in performance in {erms
of volume and speech discrimination and if the cost
is not higher than that of a comparable body aid or
a behind the ear aid.

10. Recruitment and training services to provide new
employment opportunities in the {fields of
rehabilitation, health, welfare, public safety, law
enforcement and other appropriate public service
employment. These services shall be provided in
accordance with tfhe fraining criteria set forth in
subdivision 4 of § 12.

11. Placement in suitable employment.

Placement shall be in accordance with the mutually
agreed upon vocational objective and is the
responsibility of the client and the department,
pariicularly the rehabilitation counselor.

12. Post-employment services necessary to maintain
suifable employment.

Post-employment services are vocafional rehabilifation
services provided to clients who need such services to
maintain employment after the case of the client has

been closed as successiully rehabilitated.
Selection criteria.

Any rehabiiitaied clients may be considered for
post-employment services. The department may
evaluate with each client the need for such services.

Al of the following criteria shall be met for the
selection of clients {o receive post-employment
services:

been determined to be

(1) The client has

rehabilitated;

(2) The disabling medical condition shall be stable
or slowly progressive;

(3) Post-employment services are necessary to assist
the client in maintaining employment; and

(4) Solution of the problemr does not require a
complex or comprehensive rebabilitation efiort, i.e.,
a new and distinct handicapping condition has not
occurred which should be handied as a new case.

If needed services exceed any of the aforementioned
conditions, the depariment may take a new
application.

13. Transitional ecmployment serviees which include
providing a rehabilitation or other human serviees
ageney staff person to assist in job placement; job sile
training  and  jeb  folow-along for the disabled
emplovee: Transttonsl employment serviees are
provided primarily within & pregram eof supperted
empleyment:

Supported empleyment IS targeted speeifically to these
persons with severe disabilities whe regquire job sie
support te remain employed in work setings which
inelude nondisabled coworkers:

reguires funding from a sSouree other than the
departnent to pay the eost of providing ongeing
stppert

assistence required for o persen to obtain paid werk
and to stabilize in thet job- The agency may provide
supported employment services o any individual with
the most severe disabilities who:

a. Has not worked, or has worked only
intermittently, in compeltitive employment.

b. Has been defermumed on the basis of any
evaluation of rehabilifation and career needs,
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ncluding a consideration of whether supporied
employment s a possible vocational ouicome, to

meel the eligibility criteria for the State Vocational
Rehabilitation Services Program as established in
federal regulations.

¢. Has a need for ongoing support services in order
to perform competitive work.

The following activities are authorized under this
program.

a. Evaluation of rehabilitation and career needs of
ndividuals with the most severe disabilities in
terms of a supported employment outcome.

b. Development of and placement in jobs jfor
individuals with the most severe disabilities.

¢. Provision of timelimited services needed lo
support individuals with the most severe disabilities
in employment including:

(I) Intensive on-thejob skills lraining provided by
skilled Job trainers, coweorkers, and other qualified
individuals.

{2} Ongoing support services needed to support and
maintain  an  individual’s  supported employment
placement. These must include, at a minimum,
twice monthly moniloring to assess the individual’s
employment stability. Monitoring activities generally
take place at the work site unless the individualized
written rehabilitation plan  provides for off-site
monttoring. If off-site monitoring is determined fo
be appropriate, [f must, at a minimum, consist of
two meetings with the individual and one contact
with the emplover each month.

(3 Follow-up services designed to reinforce and
stabilize the job placement.

(4) Discrete post-employment services unavailable
from the extended services provider that are
necessary to maintain the job placement, including
‘but not limited to job station redesign, repair and
marnienance of assistive technology, and
replacement of prosthetic and orthofic devices.

Transitional employment services for individuals with
chronic mental illness may be provided under the
State Supported FEmployment Program. Transitional
employment means «a series of (temporary job
placements in competitive work in an integrated work
setting  with ongoing support services. Ongoing
support services must include continuing sequential
Job placements until job permanency is achieved.

The agency shall provide for the transition of an
individual with the most severe disabilities to
extended services no lofer than 18 months after

placement in supported employment, unless a longer
period lo wachieve job stabilization has been
established m the individualized written rehabilitation
program, before an individual with the most severe
disabilities makes the transiltion fo extended services.

Supported employment services must be provided in
an integrated work setting which means that (i) most
employees at that work setiing are not disabled, (ii)
the supported employee interacts on a regular basis,
in the performance of job duties, with emplovees who
do nol have disabilities; and (i) if the supported
employee is part of a distinct work group comprised
only of individuals with disabilities, the work group
consists of no more than eight individuals.

If there are no other emplovees or the only other
employees are individuals who are part of a work
group as described n  subdivision (¢ above, the
supported employee must interact on a reguler basis,
in the performance of job duties, with individuals

without disabilities, including members of the general
public. The required interaction cannot be satisfied by
contact between an individual with the most severe
disabilities and individuals who provide ongoing
support services at the job site.

14, Occupational licenses, including any license, permit
or other written authority required by a state, city or
other governmental unit to be obiained in order to
enter an occupation or enter a small business, tools,
equipment, initial stocks (including livestock) and
supplies.

a. Licenses.

Licenses required for entrance into selected
vocations may be provided. These may be
occupational or business licenses as required by the
local governing body, state board examinations
required by the Department of Commerece
Professional and Occupational Regulation , and
motor vehicle operator’s license.

b. Teols and equipment.

Tools and equipment shall be provided for a client
when:

(1) They are required for a job or occupation that
is best suited to the utilization of their abilifies and
skills;

(2) The employer does not ordinarily furnish these
articles; and

(3) They are for the exclusive use of the client.
Such articles shall be for the client’s own use in the

performance of his work and must remain in his
possession and under his control as long as he
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engages in the job or occupation for which they are
provided.

If the client allepes that tools and equipment are
siolen, the client shall file a stolen property report
with the local police.

Computer equipment and scfiware shall be provided
either if required as indicafed in subparagraph b (1}

(2) and (3) above or if it is necessary for
vocational iraining. The department’s {financial
participation in the cost of such equipment and

software shall not exceed $3,500.
¢. Title retention and release.

The department shall comply with state law on the
retention of title and release of title of equipment fo
clients.

d. Repossession of tools and equipment.

The department shall repossess all occupational tools
and equipment to which the department retains tifle
when they are no longer being used for the
purposes infended by the client for whom they were
purchased.

15. Other goods and services deemed necessary to the
vocational rehabilitation objective of the client.

These include, but are not Hmited to, such services as:
peer counseling, independent living skills training,
attendant care and attendant training if they can
reasonably be expected to benefit a client in terms of
emplicyability.

The department’s financial participation in the cost of
certain goods and services shall be limited as follows:
home modifications, $7,500; and vehicle modifications,
$7,500. The depariment shall not purchase or
participate in fhe purchase of automotive vehicles.

16. Services ¢ groups.

The department may provide services to groups of
persons with disabilities when the services may
contribute substaniially to the needs of the group,
although they are not related directly to the IWRP of
any one person with a disability.

§ 13. Clienis determined i be rehabilitated.

In order to make a determination that a client has been
rehabilitated, the minimum requiremenis io be met shall
be that the client was:

. Determined to be eligible under
regulations;

§ 4 of these

2. Provided an evaluation of vocational rehabilitation

potential and counseling and guidance as essential
vocational rehabilitation services;

vocational
with  the

3. Provided appropriate and substantial
rehahilitation services in accordance
individual written rehabilitation program,; and

4. Petermined to have achieved and maiptained a
suitable employment goal for at least 6§ days.

§ 14. Authorization of services.

Written authorization shall be made, either before or at
the same time as the purchase of services. When an oral
authorization is given in an emergency situation, there
shall be prompt documentation and the authorization shail
be confirmed in writing and forwarded to the provider of
the services.

§ 15, Standards for facilities and providers of services.

Regulations for this section are under developmeni. Until
the reguiations are in final drafi form for public comment,
the Department of Rehabilitative Services will continue to
operate under existing policies.

§ 18. Participation by the handicapped individuals in the
cost of vocational rehabilitation services.

A. An economic need test is established because of the
limited resources of the depariment.

B. An economic need tesi shall be ufilized io determine
the extent of client participation in the cost of vocational
rehabilitation services. Services exempt from consideration
for financial participation shall be diagnostic and
evaluation, counseling, guidance and referral, job
placement, on-thejob training and unpaid work experience.
Also excluded from financial participation shall be services
necessary to assist in the diagnostic and evaluation process
such as transportation, maintenance and interpreter service
for the deaf.

Services which require an economic need test are:

physical and mental restoration; fraining other than
on-the-job tfraining {(0OJT); maintenance; transportation;
services to family members; inferpreter and reader

services; tfelecommunications; recruitment and training
services; post-employment; occupational licenses and other
goods and services.

C. Groups exempt are:
1. Reciptents of General Relief.
2. Recipients of Aid to Families with Dependent
Children by the client or family in which the client is

dependent.

D. The department shall make an assessment of similar
benefits available to pay for vocational rehabilitation
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services. The department shall not pay program costs
which could otherwise be provided by similar benefits
unless it is documented that securing such benefits would
significantly delay the provision of services to the client.

E. Income and resources of the family are to be used
when the client is a part of the family unit, The client is
a part of the parent or legal guardian family unit upon
occurrence of either:

1. Dependency of support evidenced on the last
federal income tax return of the parent or legal
guardian regardless of residency; or

2, When temporarily absent from the home due to
illness, school, vacation or military leave.

F. The financial need test shall consider the following
income:

1. Annual taxable income (gross income).
2. Annual nontaxable income such as social security,
retirement benefits, workmen’s compensaiion, and

veteran’s benefits.

3. Total cash assets, including checking and savings
accounts, certificates, stocks and bonds.

The financial need test shall provide for the following
allowances and exclusions:

1. The gross income shall be adjusted by the
percentage indicated in the table below:

Gross Income Allowance
Under $10,000 ..ovicviciiriirercniieicercrreereeeeeeeee. 15%
10,000 to 14,999 .. T 11178
15,000 to 24,999 .....ooirriiie e 2507
25,000 to 34,999 . e 309,
Over 34,999 e 3D

2. Income shall be excluded from consideration based
upon family size using the table below:

Size of Family Income Exclusion

D $10,608
PN $13,143
S $15,678
T $18,213
L S $20,748
B e $23,283
y U $25,818
B e e $28,353

For each additional dependent, add $2,535.

The table above is based upon the federal low income
for a family of four. It shall be updated annually by

the department.

3. Excluded from income shall he estimated client
cost specifically related to the client’s disability and
not covered by similar benefits.

4. Excluded from cash assets is §5,000.

5. Individual retirement accounts shall be excluded
from income considerations.

Determination of the annual client financial
coniribution resulis from an examination of: (i} the
number of persons in the family unit; (ii) annual
taxable income minus allowances; (iii) annual
nontaxable income; (iv) cash assets minus exclusions;
and (v) exceptional exclusions based on client cost
specifically related to client’s disability.

The financial resources {o be considered shall be
tabulated using the method noted herein. The positive
balance (resources exceeding exclusions) shall be
determined to be available for participation in the
rehabilitation program,

& 17. Consideration of similar benefits.

A, Consideration shall be given, in all cases, to any
similar benefits available to a client, or to members of a
client’s family, under any program to meet, in whole or in
part, the cost of any vocational rehabilitation services
except the following:

1. Evaluation of wvocational rehabilitation potential
except as provided under subseetion subdivision C 4
of § 6;

2. Counseling, guidance, and referrai;

3. Vocational and other {training services, including
personal and vocational adjustment training, books,
tools, and other training materials, which are noi
provided in institutions of higher education;

4. Placement;

5. Post-employment services consisting of the services
listed in § 12 of these regulations.

6. Physical and mental restoration services and
maintenance, when the similar henefit would
significantly delay the provision of services to the
client; and

7. When they are not adequate and would interfere
with achieving the rehabilitation objective of the
client.

B. The department shall consider the availability of
third party resources to cover part or all of the cost; the
availability of the client’s resources or the client’s family
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resources to cover part or all of the cost; and the
availability of department resources to cover parf or all of
the cost when other resources are insufficient.

§ 18. Appeal procedures.

When an applicani or client is dissatisified with any
action concerning the furnishing or denial of services froim
the department, the applicant or client may file a request
for an administrative review and a redetermination of that
action. Assistance is available throughout the appeal
process, to all clients, from the Client Assistance Project
within the Department for Rights of the Bisabled
Virginians with Disabilities . In the event that medical or
psychological evidence indicates it is necessary to
terminaie a cost service, subsection A and B below d¢ not

apply.
A. Reconsideration step.

When an applicant or client is dissatisfied with an acfion
taken by the depariment, the applicant or client shall
present the disagreement orally or in wriling for
reconsideration to either the person who took the initial
action or to that person’s immediate supervisor. The initial
action shall be reviewed and the applicant or client shall
be informed in writing of the redetermination within seven
working days after the request is received.

B. Administrative review.

1. Any applicant or client who has been unable fo
satisfactorily resoclve the issue(s) at the reconsideration
step may obtain an administrative review from a
department representative,

2. A request for an administrative review shall be
made in writing by the client or client's designee to
the rehabilitation counselor within 30 days after the
client has been notified of the reconsideration
decision. The request shall contain a description of the
issue{(s) presented for review, the action being
requasted, and other evidence to support that request.

3. The administrative review shall be conducted by a
department representative within 10 working days.

4. The departmeni represenfative shall afford the
client the opportunity to present his dispute orally, if
desired.

5. The department representative shall determine
whether there was reasonable factual support for the
initial action and whether the action was consistent

with the department’s regulations, policies and
practices.
6. The department representative shall notify, in

writing, the client or applicant, of the decision within
10 working days of the administiraiive review based
upon consideration of the following:

a. The needs of the client,
b. The dispute as presenied by the client,
¢. The administrative record, and

d. Agency regulations and practice which the
department representative determines to be
pertinent to the issues presented.

7. A client who is dissafisfied with the administrative
review decision may request a fair hearing.

C. Expedited administrative review.

1. Whenever the department proposes to terminaie a
cost service specified in the client’s individualized
written rehabilitation program, the client shall have
the right to an expedited administrative review. If
such review is requesied in keeping with subsection €
paragraph 4 subdivision C 4 , the termination of the
service shall not occur until the administrative review
is concluded.

2. Clients shall be notified in writing no later than 10
working days prior fo the effective date of the
proposed termination of a cost service,

3. Clients or client’s designee must request in writing
prior to the effective date of the termination an
expedited administrative review. The request must be
made to the client’s rehabilitation counselor.

4. The depariment representative shall conduct the
expedited administrative review according to the
procedures described in subsection B.

D. Fair hearing.

1. The request for a fair hearing must be made in
writing fo the commissioner within 15 days after
receipt of the administrative review decision. The
client or the client’s designee shall state in detail the
objections to the department representative’s {indings
or recommendations.

2. The fair hearing shall:

a. Be conducted by a hearing officer. The hearing
officer may be an employee of the department who
has not directly participated in the decision under
consideration.

b. Be held at a site convenient o the clieni and
conducted within 30 calendar days after the request
is received, unless an extension is mutually agreed
upon and so documented.

¢. Be conducted pursuant to § 9-6.14:11 of the Code
of Virginia.
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3. All parties to the hearing have the right: (i) to
have reasonable notice thereof; (i) to appear in
persen or by counsel or other qualified representative
pbefore the hearing officer for the informal
presenfation of factual data, argumeni, or proof in
connection with departmeni’s action under review; (iii)
fo have notice of any contrary factual basis or
information in the possession of the departmeni upon
which it relied in making an adverse decision; and
(iv) to be informed, briefly and in writing, of the
recommendation of the hearing officer.

4. The hearing officer may request other department
staff such as the Assistant Commissioner for
Community Rehabilitation Services or the chief
medical consultant to supply additional information
within their professional area of expertise. The request
and response shall be made in writing.

5. No later than 15 working days after the fair
hearing, the hearing officer shall submit a
recommendation {o the commissioner.

6. No later than 10 working days after the report has
been submitted, the cominissioner shall inform the
client in writing of the decision.

E. Review by the Secretary of the United States
Department of Education.

When a client being provided vocational rehabilitation
services is dissafisfied with the final decision of the
commissioner, the client may request the Secretary of the
U.S. Depariment of Education o review the decision. Such
clieni shall be informed of this right at the time the
commissioner renders a final decision.

§ 19. Protection, use and release of personal information.

A. Purpose.

The purpose is to establish policies and procedures for
the proper dissemination of information in accordance
with the statutes of the Code of Virginia, Virginia Freedom
of Information Act, and Virginia Privacy Protection Act.
Heregfter clienis shall be referred to as data subjecis.

B. Application.

This applies to all employees of the department,
consultants, affiliates and volunteers.

C. Policies.
The department shall:

1. Comply with state statutes when releasing any
information regarding data subjects by:

a. Disclosing information/records to the data subject
who is 18 years old, except:

(1) If data subject has been legally declared as
incompetent then the right to access information has
been granted o the individual or committee which
has been appointed as guardian, authorized ageni(s)
or representative(s).

(2) When the treating physician has written on a
mental or medical record: “In my opinion a review
of such records by the daia subject would be
injurious to the data subject’s physical or mental
health or well being.” This does not preclude access
to that report by authorized agents or
representatives. The treating physician is the only
professional who, by statute, has the authority to
label and deny access to a mental record by the
data subject. Access to other information is not
restricted.

b. Disclosing information/records only to the parent
or guardian for the data subject who is under 18
years old.

2. Follow procedures which ensure that all records
and other personal, identifying data are ireated as
confidential information, meaning that other than
regular access authority and the exceptions which are
permitted by code and statutes, no expressed perscnal
or documented information shall be released to a
third party without the written, informed consent of
the data subject or his authorized agent or by court
order;

3. Ohtain and document only that information which is
necessary to plan and deliver rehabilitation services;

4, Maintain and post the departmeni’s access list
which designates staff positions of those who have the
privilege of reviewing and checking out records;

5. Asgign to all individuals as defined in subsection B
and acknowledge written requests for information
which are identified and occur after a data subject’s
application for services;

6. Charge for copies of information unless the request
is from those who need information to assist data
subject in the rehabilitation program. The rate shall
be $.15 per page or the actual cost, whichever is less;
and

7. Keep records in offices unless in accordance with a
court{ order, statute or by special authorization from
the department representative.

D. Procedures for disclosing information.

1. Handling discleosures.

a. Each request to disclose information shall he
handled during normal business hours.
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b. Each written request shall be responded to within
14 working days.

¢. Before an employee releases information to a
person or organization other than those identified on
the access list, written, informed consent must be
given by data subject or the authorized agent.

When there is need to release information regarding
data subjects, informed consent forms should be
initiated through the data subject’s counselor. Forms
are completed prior to releasing information and
filed in data subject’s record.

d. Any employee who releases information after
informed consent is obtained must document data
subject’s record with employee's name, date, the
purpose for giving specific information and te whom
information was given. These sialements are also
docurmnented when the record has been reviewed by
or copied for the data subject.

. Accessing information for specific situations,

a. A data subject’s request to review personal
record.

(1) When a data subject requesis a review of their
case records, the individual should be referred to
their counselor, or in his absence, the counselor’s
supervisor. This employee is responsible for
confirming the data subject’s age, and competency
status to access information in his own behalf,

{2) For those data subjects who are under age 18 or
who have been declared incompetent, the
department shall explain right to access and assist
data subject by coordinating the desired review with
parent or authorized agent.

(3) For data subjects who have the right to access
information, the department should obtain the case
record and review contents to learn if there are any
mental records which a treating physician has
identified as not to be reviewed. These are the only
reports which can and must be removed before
access.

(4) The departmeni gives data subject their case
record and is available throughout the review to
interpret reports or to assist the data subject, who
may wish to seek additional information regarding
conients, The daia subject may choose to review
their case record without interpretation.

b. Access by parents, guardians or authorized agents.

(1) When a data subject is a minor or has been
legally declared as incompetent, the parent,
guardian, or authorized agent, is expected to furnish
personal identification and sign a statement

regarding their refationship to data subject.

(2) When a data subject is 18 years or older and
there is a parent who wants to review information
or accompany data subject to a data subject
oriented meeting, the data subject shall sign an
“Authorization for Release of Information,” form
prior to disclosure.

¢. Access by “significant others”
members or friends).

(other family

(1) When a data subject is a miner or has been
legally declared as incompetent, the parent,
guardian, or authorized agent, shall give wriilen,
informed consent prior to disclosure.

(2) When a data subject is 18 years or older, he
shall give written, informed consent prior to
disclosure,

d. Access by third parties.

(1) Unless required by law, or this department, no
disclosure shall be made to third parties without
written, informed consent from the dafa subject or
the legally auihorized agent. Upon disclosure, third
parties shall be advised to maintain confidentiakity
with no redisclosure of information.

(2) The following information is either required by
law or permitied by mission of the agency and shall
be disclosed without the data subject’s authorization:

(a) Within the department, employees shall be given
information which is relevant to case management
or research requirements.

(bh) The department’s medical consultants may
release information 1o another physician for
consultation or hospitalization purposes.

(¢) For emergencies:

(1) Telephone and face-io-face disclosure may be
made to any person for an emergency when it is
reasonable to believe that a delay shall resuli in
serious bodily injury, death or deterioration of the
physical or mental condition of data subject.
Examples: (i) an emergency admission or
commitment to a hospital; (ii) an inquiry from an
acute care hospital, data is limited to answers for
specific information from the data subject’s case
record; and (ili) an inquiry by law-enforcement
officials regarding an emergency situation.
Information is limited to that which is necessary to
deal with the emergency.

(2) When it becomes necessary to release
information in these circumstances, the responsible
depariment party shall enter the following in the
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data subject's case record: (i) the date the
information was released; (ii) the person to whom
information was released; (iii) the rteason the
information was released; (iv) the reason writien,
informed consent could not be obtained; and (v) the
specific information which was released.

{(d) For court orders and subpoena, all requests for
information by court orders shall be processed by
the data subject’s counselor unless there is some
guestion about the need for legal advice. In those
situations, the department representative shall decide
if contact needs to be made with the department
representative in the Attorney General’s office prior
to compliance. This contact shall be made by the
commissioner’s designee,

(e} The Virginia Department of Social Services shall
be given, upon request, information about the
location, income, and property of data subjects who
have abandoned, deserted, or failed io support
children and their caretakers who are receiving
public assistance. No¢ other information may be
released.

(f) The Virginia Department of Health shall be
given access to medical records in the course of an
investigation, research, or studies of diseases or
deaths which are of public health importance.

(g) The Virginia Departmeni of Health may be
provided with abstracts of records of data subjects
having malignant tumors or cancers. Such abstracts
may include the name, address, sex, race, and any
other medical information required by law.

(h) Information may be released as requested for a
formal investigation to the Virginia Department of
Health, Siate Medical Examiner.

€. Access by special interest third parties.

{1) Release of information shall include a written,
informed consent.

'(2) Except for public evenis, no data other than
directory information shall be released to the news
media withoui the written, informed consent of the
data subject or the authorized agent.

{(3) No information shall be released to
law-enforcement officers without the written,
informed consent of the data subject or the
authorized agent, or without judicial order,

(4) Audio tapes, video tapes, computerized data or
other media reproduction are considered as
confidential records and shall be treated like written
material.

E. Procedure for changing a record.

1. Revoking an authoerization of consent.

a. If anyone, such as an attorney, has a data subject
sign an authorization which rescinds zll prior
authorizations, this negates all previous
authorizations. The department shall make this a
part of the case record.

b. When the revocation clause appears in the
record, the department no ionger has the authority
to disseminate additionatl information other than to
those on the regulation department access list,

¢. If the data subject is currenily a client, their
counselor shall record any authorization which
includes a revocation clause. This means thaf all
roufines for forwarding reports to those not on
department’s access list shall be stopped.

d. The rehabilitation counselor shall notify WWRC
counselor or sponser of the situation and inform the
data subject of the resiriction.

e. The department shall acknowledge and comply
with the attorney’s request for information. A
separate letter shall aiso advise the attormey that
this clause denies access of information to persons
or organizations which are responsible for continuing
rehabilitation services. The department shall advise
attorney of the need to be provided with an
additional statement which reinstates communication
and correspondence.

2. Reinstating consent,

When a satisfactory reinstatement statement and new
consent is received from atiorney and data subject,
the department shall file the additional authorization
and inform appropriate department counterparts about
the new release.

3. Challenging and correcting a record by the data
subject or agent.

a. The data subject or agent has a right to contest
the accuracy or completeness of any personal
record, except access to challenging or correcting a
treating physician’s menta! record which has been
identified as not to be reviewed by the data subject.

b. Data subjects who are currently clienis shall be
instructed by their counselor that any request to
correct, amend, or delete information is to be done
in writing, giving specific reasons why information is
being contested.

¢. The counselor shall submit this statement to their
immediate supervisor.

d. Supervisor shall interview staff, as necessary,
examine periinent records and submit a written

Vol. 11, Issue I

Monday, October 3, 1594

85



Final Régulatims

recommendation to their regional or center director. obtaining or following procedures may be subject to
This recommendation is to include a statement and their name being removed from the access list and io
rationale to either uphold or to change existing discipline under the standards of conduct.

records.

G. Department’s access list.
e. When the regional or center director determines
that information which is being disputed is, in fact, The following have been approved to have access to the
incomplete, inaccurate, not perfinent, untimely, or case records of clients served by the depariment:
unnecessary to be retained, that individual shall

instruct the original writer to amend the report in 1. Administrative and supervisory staff engaged in
question. If the originator is no longer an employee, dutiful performance of their job which requires access
the regional or center director or a designee shall to individual client files;

prepare the amended report. A copy of the

amended report shall be sent to the local office for 2. Service delivery personnel including, but not limited
the client's file. to: rehabilitation counselors, vocational evaluators,

psychiatrists; and
i. The department shall disseminate the amended

version of the report {o any previous recipients and 3. Clerical personnel as appropriate.
as part of ihe record for all further requests for
information. § 20. Periodic review of extended employment in

rehabilitation facilities.
g. The department shall notify the data subject in
writing of the decision. A copy of that notice is to Periodic review and reevaluation shall be conducted at
be filed in data subject’s local office {file. least annually, of the status of those clients who have
been placed in extended employment in rehabilitation
h. If the investigation does not change the record or facilities, to determine the feasibility of their employment
resolve the dispute, the daia subject may file a or their training for future employment in the competitive
statement stating what he believes to be an accurate labor market. Maximum effort shall be made to place
or complete version of that information. This these clients in competitive employment or training for
statement becomes a permanent part of the record. competitive employment whenever feasible.
The department shall forward a copy to all previous
recipients who have access to the information being
disputed.

VAR. Doc. No. R85-7; Filed September 9, 1994, 4:51 pm.

F. Procedures of safeguarding records.
1. Maintaining security of records.

a. Data subject records are the property of the
department and are enirusied to personnel who
safeguard records from loss, defacement or use by
unauthorized persons. entering notations by anyone
other than the originator of any document.

¢. When a record is reguested, either by court or a
directive from the commissioner, a certified copy of
the record shall be provided by the counselor.

d. Whoever removes records has the responsibility
to assure confidentialifty of content while it is out. It
must never be left unaifended in areas which are
accessible to unauthorized individuals.

e. Confidentiality shall be maintained in work areas
where casework documents are being prepared, filed
or distributed.

2. Violating confidentiality.

Individuals who violate security standards or the
confidentiality code by releasing information without
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COMMONWEALTH of VIRGINIA

JOAN W, SMITH VIRGINIA CODE COMMISSION 910 CAPITOL STREET
REGISTRAR OF REGULATIONS o AICHMOND. VIRGINIA 23219
General Assembly Building {B04) 786-3591

September 21, 1994

Ronald C. Gordon, Ph.D., Commissicner
Department of Rehabilitative Services
Post Office K-300

Richmond, Virginia 23288-0300

Attention: Allen Gouse, Ph.D., Regulatory Coordinator

RE: VR 395-01-1 +~ Provision of Vecaticnal
Rehabilitation Services

Dear Dr. Gordon:

This will acknowledge —<receipt of +the above-referenced
regulations from the Department of Rehabilitative Services.

As required by § 9-6.14:4.1 C.4.{c). of the Code of
Virginia, I have determined that these regulations are exempt
from the operation of Article 2 of the Administrative Process
Act, since they do not differ materially from those required by

federal Jlaw.
Sincerely,
s // s
g T s 0RE
b

# Joan W. Smith
Registrar cof Regulations
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BUOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

Title of Regulations: VR $74-01-02, Board for Waste
Management Facility Operaters Licensing Regulations.

Statutory Authority: § 54.1-2211 of the Code of Virginia.

Effective Date: November 2, 1994.

Summary:

The final revisions Increase the fees charged fo
applicants to comply with § 54.1-113 of the Code of
Virginia, revise definitions; empower the board lo
extend interim certifications for up to six months
should traiming and examination resources be
inadeguate fo allow industry compliance by January
1, 1995; delete the first time full certification renewal
continuing professional education (CPE} requiremeni
as too rigorous just two years after meeting the eniry
training and examination requirements, revise the
language describing the required examinations to
recognize a change in the manner in  Which
examinations will be constructed and administered;
delete the 70% examination passing score i favor of
a psychometrically established pussing score; establish
the status of a certified individual between the date
kis certification expires and the date it is reinstated
to add a provision on which the current regulations
are silenl; establish specific experience standards
which may be substituted for formal education; enabie
certain CPE courses to be approved in advance; allow
disciplinary action when one of four enumerated
chapters of Title 54.1 of the Code of Virginia is
violated rather than all four; and revise langiage to
add to clarity, and correct errors in citations,
grammar and word usage.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the
agency's respense may be obtained from the promulgating
agency or viewed af the office of the Regisirar of
Regulations.

Agency Coniact: Copies of the regulation may be obtained
from David E. Dick, Assistant Director, Department of
Professional and Occupational Regulaiion, 3600 West Broad
Street, Richmond, VA 23230-4917, telephone (804) 367-8500.
There may be a charge for copies.

VR 674-01-02. Board for Waste Management Facility
Operators Licensing Regulations.

PART L
GENERAL.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the

context clearly indicates otherwise:

* “Board” means the Board for Waste Management
Facility Operators.

“Board approved CPFE sponsor” means a person
approved by the board to offer continuing education in
accordance with these regulations.

“Roard approved training course” means a course which
has been approved by the board to provide appropriate
training to an applicant in accordance with (these
regulations,

“Class I certification” means the authorization from the
board to act as a waste management facility operator of a
transfer station, a material recovery facility receiving
mixed waste, an experimental facility, or a composting
facility receiving yard waste.

“Class II certification” means the authorization from the
board to act as a waste management facility operator of a
facility which composts municipal solid waste, a sanitary,
industrial, construction or debris landfill.

“Class I certification” means the authorization from
the board to act as a waste management facility operator
of an infectious waste incinerator or autoclave.

“Class IV certification” means the authorization fron
the board io act as a waste management facility operator
of a refuse derived fuel ineinersior or facility designed o
medified for the purpese of noninfectious solid waste
eombustion municipal waste combustor |

“Class V certification” means the authorization from the
board to act as a waste management facility operator for
any of the facilities defined in Class I, II, IIl or IV
certification.

“Closed facility” means a solid waste management
facility which has been properly secured in accordance
with an approved facility closure plan.

“Closure” means an act of securing a solid waste
management facility pursuant to the requirements
established by the Virginia Department of Waste
Management or appropriate regulatory authority.

“Continuing Professional Education (CPE)’ means an
integral part of lifelong learning required to provide
competent service to the public; the formal set of activities
that enables certified solid waste management facility
operators to maintain and increase their professicnal
competence,

“CPE credit hour” means 50 minutes of participation as
a student or as an instructor in a CPE program.

“Department” means the Department of Cemmeree
Professional and Occupational Regulation .
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“Experience for Class I, I, Il or IV certification”
means, but shall not be limited to, the following activities:
supervision, research, construction, project development,
site development, compliance and enforcement of a permit
or regulations, operation, or regulatory review of permit
applications.

“Experience for interim certification” means skill or
knowledge obtained by employment which includes
responsible, technical, or operational direction of a solid
waste management facilily or a portion thereof.

“Full certification” means an authorization issued by the
board to a waste management facility operator after the
completion of training and examination, through
reciprocity or experience.

“In charge” means the designation of any person by the
owner to have duty and authority to operate or modify the
operation of a waste management facility.

“Interim certification” means the method of regulation
for a temporary time perigd whereby the Commonwealth,
through the issuance of interim certification, authorizes a
person possessing the minimum skills to engage in the
practice of a profession or occupation which is unlawful to
practice without certification.

“Level of knowledge” menns the nuoture ond depth of
krowiedge; skith and aobilidy in a porHeslar subjeck The
levely shall be deseribed as:

- Basie which covers fundamental prineipals and
skills: Ts level is for individusls with Hmited o 8o
exposure to the subjeet matter:

. Intermediaie which builds on this level or upon
fundamental principsls ohd skills and foeuses on their
applieation: This level is for those with mere extensive
expestre to the subjeet matter:

3 Advanced which foduses on the development of
in-depth knowledge; a variety of skills; erd o broader
range of applieations: This level is for individuals with
Sigﬂfﬂeaﬂtexpesmcetethesabjeetma&er—

4 Update which provides a general overview of new
developments: B is for individunls with & backeround
in the subjeet whe wish to be kept up to date:

“Municipal waste combustor” means a mass burn or a
refuse derived fuel incinerator or facility designed or
modified for the purpose of noninfectious solid waste
combuistion.

“Operation” means any waste management facility
which is under construction, treating, processing, storing or
disposing of solid waste, or in the act of securing a facility
for closure.

“Owner” means the person who owns a solid waste

management facility or part of a sclid waste management
facility.

*  “Person’” means an individual, corporation,
partnership, association, governmental body, municipal
corporation or any other legal entity.

“Site”” means within the vicinity of all land and
structures, other appurtenances, and improvements thereon
used for treating, storing, and disposing of solid waste.
This term includes adjacent land within the property
boundary used for the utility systems such as repair,
storage, shipping or processing areas, or other areas
incident to the management of solid waste.

“Solid waste” means any of those maferials defined as
nonhazardous solid waste in regulations promulgated by
the Virginia Department of Waste Management.

“Storage’ means housing as consistent with
regulations of the Virginia Waste Management Board.

the

* “Waste management facilifty” means a site used for
planned tireatment, storage, or disposal of nonhazardous
solid waste.

* “Waste management facility operafor” means any
person, including an owner, who is in charge of the actual,
on-site operation of a waste management facility during
any period of operation.

* As defined by Chapter 221 (§ 54.1-2209 et seq.) of
Title 54.1 of the Code of Virginia.

§ 1.2. Certification required.

For the purposes of these regulations, the individual
acting as a waste management facility operator is an
individual employed or contracted by the facility owner
whose responsibilities include supervision of on-site
activities that normally require an individual to be at the
waste management facility on each day of operation. This
is not intended to include individuals whose duties do not
include the actual operation or direct supervision of a
waste management facility.

§ 1.3. Disclosure.

A, Any individual seeking certification shall disclose any
other operator or related certification issued by any other
state(s) on the provided application,

B. Any individuat seeking certification shall disclose on
the application any felony convictions or final order
actions issued by an administrative body or court
regarding environmental violations or crimes resulting in
the significant harm or the imminent and substantial

threat of significant harm to human health or the
environment.
C. Any certified operator shall notify the becard in
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writing within 30 days of any felony convictions or final
order actions issued by an administrative body or court
regarding environmental violations or crimes resulting in
the significant harm or the imminent and substantial
threat of significant harm t{o human health or the
environment.

§ 1.4, Fees.
A. All fees are nonrefundable and shall not he prorated,

B. An application shall not be deemed complete and
shall not be processed without the required fee.

1. The application fee for full certification shall be §
104 300 .

2. The fee for renewal of full certification shall be §
104 300 .

3. The fee for late renewal of full certification shall
be § 2080 600 as stated in § 5.3 of these regulations.

4. The fee for reinstatement of full certification shall
be $ 200 60¢ as stated in § 5.4 of these regulations.

5. The fee for taking the examination or
reexamination for certification shall be § 65 325 . T#is
examination fee is subject lo fees charged lo the
department by an oulside vendor compelifively
negotiated and contracted for in compliance with the
Virginia Public Procurement Act. Fees may be
adjusted and charged to the candidate in accordance
with this contract.

6. The application fee for training course approval is
shall be § 58 250 .

7. The application fee for CPE sponsor approval is
shall be $ 66 250 .

§. The fee for interim certification shall be $85.

9. The fee for renewal of interim certification shalli be
$85.

ﬁ%ﬁe@&e@#&&b&ﬁbﬁéf&&m%b&

+£ 0. ] The fee for paying any of the above fees
with a check or other Instrument not honored by the
bank or other financial institution uponm which it is
drawn shall be $25.

C. All checks shall be made payable to the Treasurer of
Virginia.

D. Receipt and deposit of fees submitied with

applications do not indicate certification.

§ 1.5, Change of status.

A. The certified individual shall provide written
notification of any change of address to the department
within 30 days.

B, The certified individual shall provide written
notification and proof of any change of name within 30
days.

C. The certification issued by the board shall not be
transferred or otherwise reassigned,

PART IL
INTERIM CERTIFICATION.

§ 2.1. Entry.

A, All individuals acting as a waste management facility
operator in the Commonwealth after January 1, 1993, shall
hold a wvalid interim certification or full certification
specific to the class of their facility.

B. Interim certificates issued under the emergency
Wasie Management Facility Operator Regulations will
remain valid through December 31, 1993. Individuals
holding inferim certificaies may renew the certificate until
December 31, 1994, or apply for full certification, meeting
the standards established by § 4.1 of these regulations.

C. Operators securing a facility for closure may renew
their interim certification untii December 31, 1994,
Operators securing a facility for closure after December
31, 1994, shall hold full certification in the appropriate
classification.

D. Closed facilities are not required te have a certified
waste management facility operator.

E. The holder of the certification is not automatically
eniitled to any subsequent certification upon the expiration
of the certificate, but shall meet the standards established
by the board to renew ihe certification.

F. The board may extend any or all interim
certifications expiring on December 31, 1994, to expire on
any date after December 31, 1994, and before July I,
1895,

§ 2.2. Qualifications for interim certification.

The board shall issue interim certification only after an
individual has met, through a completed application and
addendum, all education and experience requirements set
forth in these regulations.

1. All individuals seeking interim certification shall be
at least 18 years of age.

2. All individuals seeking interim certification shall
meet one of the foilowing requirements:

a. Three years of full-time employment which
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includes supervisory or
managing a waste
January 1989,

operational experience
management facility since

h. Two vyears of {fulltime employment which
includes supervisory or operational experience
managing a waste management facility since

January 1989 and a high school diploma or GED.

c. One vear of full-iime employment which includes
supervisory or operational experience managing a
waste management facilily since January 1989 and
an Associate's Degree or at least 60 completed
semester hours or equivalent from an accredited
institution of higher learning.

d. Six months of fulliime employmeni which
includes supervisory or operational experience
managing a waste management facility since

January 1989 and a Bachelor’s Degree.

3. For the purposes of these regulations, a year of
fulltime employment is defined as 1,760 hours per
vear or 220 work days per year.

4. For the purposes of these regulations, experience
requirements claimed on the application for interim
cerfification shall be verified by the individual's
supervisor{s) or personnel officer on the form
provided. Individuals who are under contract with a
facility owner may obtain a letter from the facility
owner o verify experience.

5. For the purposes of these regulations, education
requirements claimed on the application for interim
certification shall be verified by the atiendee’s
educational institution or authorizing jurisdiction on the
provided form or in the form of an official transcripi.
Diplomas will not be accepted for verification of
degree or graduation.

§ 2.3. Application procedures for interim certification,

A Applicants for interim certification shall complete a
general application form and all applicable addendum
forms. The applications for interim certification are
available from the department upon request. Addendum
forms shall include but not be limited to:

1. Verification of experience form; and
2. Verification of degree or graduation form.

B. Failure to provide a complete application and all
applicable addenda may result in a denial of approval
The failure to provide complete information may be
interpreted as misrepresentation and may result in
disciplinary action as defined in Part VIII of these
regulations.

PART IIL

RENEWAL OF INTERIM CERTIFICATION.
§ 3.1. Procedures for renewal.

A. Operators may renew their interim certification until
December 31, 1994, or may apply for full certification if
all requirements under § 4.1 of these regulations can be
met before the interim certificate’s expiration.

B. Interim certified operators shall be notified by the
department by mail of the renewal fee and procedures for
certificate renewal.

C. Each operator desiring to renew his interim
certification shall submit the renewal notice and the
appropriate fee before the certfification expires. A copy of
the certificate may be submitted in lien of the renewal
notice.

D. The renewed interim certificate shall expire - on
December 31, 1994 |, wunless a later date is specifically
established by the board under the provisions of § 2.1 F
of these regulations . AR eperators desiring Any individual
granted an interim certification who desires to act as a
waste management facility operator after December 31,
1994, or after any later date which may be specifically
granted by the board under the provisions of § 2.1 of
these regulations, shall apply for full certification in the
appropriate classification as defined in § 4.1 of these
regulations. :

E. Failure to receive written notice from the
Department of [ Commeree Professional and Occupational
Regulation | does not rtelieve the regulant from the
requirement to renew his certificate or apply for full
certification.

PART 1V,
FULL CERTIFICATION.

§ 4.1. Full certification required.

Full certification is required for all individuals acting as
waste management facility operators afier December 31,
1994 , wunless an extension of the miterim certification
exprration date is granted by the board .

§ 4.2, Classification for full certification.

A. The applicant shall apply for one classification of
certification as outlined below:;

1. An individual operating a facility which is defined
by the Depariment of Environmental Quality as a
fransfer station, a material recovery facility receiving
mixed waste, an experimental facility, or a composting
facility receiving yard waste shall hold Class I
certification. An individual who has obtained Class II,
IIT or IV certification may also operate a facility
listed under Class I, if the individual has completed
the board approved basic (raining course.
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2. An individual operating a facility which composts
municipal solid waste, or i3 defined by the
Depariment of Environmental Quality as a sanilary,
industrial, construction or debris landfill shall hold
Class 1I or Class V certification.

3. An individual operating a facility defined by the
Departmeni of Environmental Quality as an infectious
waste incinerator or an autoclave shall hold Class III
or Class V certification.

4. An individual operating a facility defined by the
Department of Environmental Quality as a refuse
derived fuel incinerator or a facility designed eof
modified for the purpese of noninfeetions solid waste
esmbustion municipal waste combusior sball hold
Class IV or Class V certification.

5. An individual operating any of the facilities outlined
in this section may hold Class V certification.

B. No certified operator may operate a facility other
than that defined by subdivision A 1 of this section outside
of his classification.

§ 4.3. Qualifications for certification.

A. The board shall issue certification only after an
individual has met, through a completed application and
addendum, all training, {esting, and experience
requirements for a specific class as set forth in these
regulations.

B. The operator shall meet the following requirements
for certification for all classes of certification:

1. The applicant shall be at least 18 years of age.

2. The applicant shall provide proof of graduation
from high school, college or have successfully
completed and received a GED.

3. If the applicant cannot fulfill the requirement
outlined in subdivision B 2 of this section, the
applicant shall [ previde document } at least five years
of verified experience [ with a waste management
Jacility ], with at least three years of experience since
January 1, 1988 [ - , which includes the following
activities.

a. Supervision;

b. Research;

¢. Construction;

d. Project development,

e. Site developrnent;

. Compliance and enforcement of a permit or
regulations,

£. Operation; or

h. Review of materials for permitling purposes. 1

4. AN applicants shail successfully complete the basic

training course as defined in § 61 B of these
regulations.

5. An applicant may use empioyment responsibilities in
Heu of facility specific f{raining as defined in
subsections D through G of this section, provided that:

a. The applicant has been a full-time employee for
seven years, with at least three years of
employment since January 1, 1988.

enforcement of a permit or regulatiens; operation;
oF review of materials for the permifting purposes:
The employment responsibilities include those
activilies enumerated in  subdivision 3 of this
subsection; and ]

c. The three years employment responsibilifies are
specific to the desired classification.

For the purposes of this subsection, full-time
employment is defined as 1,760 hours per year or 220
work days per year. '

6. The board will accept facility specific training
provided that: (i) the training has been approved by
the board pursuant to § 6.2; and (ii) the iraining was
successfully completed after January 1, 1989.

7. Experience requirements claimed on the application
for certification shall be verified by the individual's
supervisor(s) or personnel officer. Individuals who are
under contract with a facility owner may obtain a
letter from the facility owner to verify experience.

8. Education requirements claimed on the application
for certification shall he verified by the attendee’s
educational institution or authorizing jurisdiction on the
provided form or in the form of an official transcript
or letter. Diplomas will not be accepted for
verification of degree or graduation.

9. The applicant holding a valid certification from
another state or jurisdiction may qualify by reciprocity
[ defined i wnder the provisions of 1 § 4.6 of these
regulations.

C. The specific requiremenis for Class I certification
follow:

1. Complete a board approved basic fraining course,
and

2. Pass Part I ef the board approved examination for
Class I .
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D. The sgpecific requirements for Class II certification
follow:

1. Complete a board approved basic training course
and an approved fraining course specific to Class II
facilities, and

2. Pass Parts I ard U ef the board approved
examination for Class If .

E. The specific requirements for Class III certification
follow:

1. Complete a board approved basic training course
and an approved training course specific to Class III
facilities, and

2. Pass Parts T and I of the board approved
examination for Class IIT , or

3. Compiete the training and examination requirement
of a federal or state agency under the Clean Air Aci
Amendments of 1990 and complete the board
approved basic training course within one year ef
after certification. This requirement will eredit the

F. The specific requirements for Class IV certification
follow:

1. Complete a board approved basic training course
and an approved training course specific to Class IV
facilities, and

2. Pass Parts I and ¥ eof the board approved
examination for Class IV, or

3. Complete the training and examination requirement

of a federal or state agency under the Clean Air Act

Amendments of 1930 and complete the board

approved basic training course within one year eof

after certification. This reguirement will eredit the

G. The specific requirements for Class V certification
follow:

1. Complete a board approved hasic training course
and approved training courses specific to all
designated classifications of facilities, and

2, Pass [ Perts & I HIH and IV of ] the board
approved examinations [ for Classes I, HI and IV ].

§ 4.4. Application procedures.
A. Applicants for certification shall complete a general

application form and all applicable addendum forms. The
applications are provided by the department upon request.

Addendum forms shall include, but not be Hmited to:
1. Verification of experience form; and
2. Verification of degree or graduation form.

B. Failure to provide a compleie application and all
applicable addenda may result in a denial of approval
The failure to provide complete information may be
interpreted as misrepresentation and may result in
disciplinary action as defined in Part VIII of ihese
regulations.

§ 4.5. Examinations.
A. Initial examination.

1. An individual may not take the board approved
examination until all raining requirements have been
completed and verified to the board unless exempt
under § 4.3 B 5 of these regulations.

2. All applicants approved for the examination by the
board will be notified in wriling with a request for
the examination fee defined in § 14 B 5 of these
regulations. The applicant will be scheduled for the
next available examination upon receipt of the
examination fee.

3. The examination fee will be required at least 30
days before the scheduled date of the examination.

4, All applicants shall achieve a passing score ef 70595
eerreet on the examination as defermined by the
board .

5. An individual unable to take an examination af the
fime scheduled shall notify the board prior to the date
of the examipation; such an individual shall be
rescheduled for the next examination. Failure to notify
the board may require the submittal of a new
examination fee.

B. Reexamination.

1. An individual may retake the board approved
examination as many times as necessary (o pass
except those who have been waived from iraining
requirements,

2. If the applicani has been waived from tiraining
under § 4.3 B 5 of these regulations and fails, the
applicant may retake the examination once. After
failing twice, the applicant shall complete the required
training before retaking the examination.

3. Reexamination shall require the submission of the
reexamination fee as defined in § 1.4 B 5 of the
regulations.

§ 4.6. Reciprocity.
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A, Any individual
another siate may apply
reciprocity.

holding wvalid certification under
for certification hased on

B, The bogrd will certify an individual who submiis a
completed application and the initial apptication fee and is
in compliance with § 8.1 of these regulations.

C. AN applicants certified through reciprocity shall
complete the basic training course in leu of five hours of
their continuing education requirement within one year of

certification,

D. If the certified operator fails to complete the basic
course and properly notify the board within one year of
certification, the board may begin disciplinary action to
suspend or revoke the certification.

PART V.
RENEWAL OF FULL CERTIFICATION.

§ 5.1. Procedures for renewal.

A. Certificates issued under these regulations shall expire
biennially on the last calendar day of the month.
Certificate holders shall be notified by mail of the fee and
the procedures for certificate renewal. Each certificate
holder desiring to renew the ceriificate shall submit the
renewal notice, verification of continting education on the
form provided by the department, and the appropriate fee
before the certificate expires.

B. There shall be a penalty for late renewal assessed in
addition to the renewal fee for any certificate holder
failing to renew the certificate within 30 days following
the date of expiration.

C. Failure to receive written notice from the
Department of [ Cemmeree Professional and Occupational
Regulation ] does not relieve the regulant from the
requirement to renew his certificate. If the certificate
holder fails to receive the renewal notice, a copy of the
certificate may be submitted with verification of continuing
education requirements and the appropriate fee,

D, The date the required fee is received by the
Department of [ Cemmeree Professional and Occupaiional
Reguiation ], or its agent, will be used to determine
whether a penalty fee or the requirement for
reinsiatement of a certificate is applicable.

E. Revoked or suspended certificates are not renewable
uniil reinstated by the board.

§ 5.2. Continuing education,

All applicants for certification renewal shall complete at
least 10 hours of continuing education in aecordance with
§ 6.3 during the term of their expiring certification ,
except that no continuing education shall be required for
the first remewal after the issuance of the initial

certification .
§ 5.3. Late renewal.

If the renewal fee asg defined provided for in § 1.4 B 3
2 of the (these regulalions is not received by the
Department of Cemmeree Professional and Occupational
Regulation within 30 days after the expiration date noted
on the certification, & fZe late renewal fee provided for in
§ 1.4 B 3 shall be required in additien to the renewal fee

§ 5.4. Reinstatements.

If the certificate holder fails to renew the certificate
within six months following the expiration date, the
certificate holder will be required to apply for
reinstatement of the certificate. The applicant will be
required to present reasons that the certificate was
allowed to expire, and the board may grant reinstatement
of the certificate or require requalification or
reexamination or both. The application fee for
reinstatement of a certificate shall be an amount equal te
twice the repewsl fee fhe amount provided for in § 1.4 B
4 of these regulations An individual who has not
reinstated within two years of expiration of the
certification must reapply as a new  applicant. The new
applicant shall be exempted from the required training but

shall pass the appropriate part(sy of the examination as
determined by the board .

§ 5.5. Board discretion to deny renewal or reinstatement.

The hoard may deny renewal or reinstatement of a
certificate for the same reasons as it may refuse initial
certification or discipline a certificate holder.

§ 5.6, Status of ceriification during the period prior fo
reinstatement.

A. Reinstated certifications shafl continue to have the
same certification number and shall be assigned an
expiration date two years from the previous expiration
date of the certification.

B. Reinstated certifications shall be regarded as having
been continuously licensed without interruption. Therefore,
the holder of ithe reinstated certification shall remain
under the disciplinary authority of the board during this
entire period and may be held accountable for his
activities during this period.

C. Certifications which are not renewed or reinstated
shall be regarded as expired from the date of the
expiration forward.

D. Nothing in these regulations shall divest the board of
its authority fo take disciplinary action for a violation of
the law or regulations during the period of time for which
an individual was certified.
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PART VL
TRAINING REQUIREMENTS FOR FULL
CERTIFICATION,
§ 6.1. Training requirements.

A. Al individuals seeking to become a certified solid
wasle management facility operator shall complete a
Virginia Board for Waste Management Facility Operators
approved training course(s). This section may be waived if
the individual is applying for certification through
reciprocity or under § 4.3 B 5.

B. A board approved basic training course shall at a
minimum include the following topics as they relate to
nonhazardous solid waste management facilities:

1. Definitions

2. Authority for Regulations

3. Purpose of Regulations

4. Administration of Regulations
5. Applicability of Regulations
6. Prohibitions

7. Open Dumps

8. Unpermitted Facilities

9. Enforcement and Appeal

10. Penalties and Enforcement

11, Public Participation

12. Relationship with other regulations promulgated by
the Virginia Waste Management Board

13. Identification of Solid Waste
a. Purpose and Scope
b. Definitions of Solid Waste

c. Special Wastes

d. Exclusions

€. Conditional Exemptions
14. Overview of Open Dumps and Unpermitted
Facilities

15. Permitting of Solid Wasie Management Facilities

16. Review of Department of Environmental Quality
Inspection Form

17. Overview of Permitted Solid Waste Management
Facilities

&. Transfer Stations
b. Material Reecover Recovery Facilities
¢. Experimental Facilities

. Sanitary Landfills

e. Infectious Waste Incinerators

f. Mass Burn Facilities

g. Refuse Derived Fuel Facilities
h. Autoclaves

18. Overview of (General OSHA Requirements
19. Neighbor Relations

20. Recordkeeping and Financial Assurance

C. A board approved training course specific to Class 11
facilities shall include at a minimum the following topics:

1. Definitions
2, Special Wastes

a. General
b. Asbestos Wastes
. Wastes Containing Polychlorinated Biphenyls
. Liquids
e. Tires
f. Drums
. White Goods
h. Soil Contaminated with Petroleum Products
"i. Lead Acid Batteries

j. Other Prohibited Wastes

k. Hazardous Wastes

1. Screening for Prohibited Wastes

m. Handling Procedures for Special or Hazardous
Wastes

n. Recordkeeping and Notification Requirements
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3. Solid Waste Disposal Standards

g.
h.

. General Standards for Sanitary Landfills
. Design/Construction

. Operation

. Groundwater Monitoring

. Closure

. Post-Closure Care Requirements

Control of Decomposition Gases

Leachate Controi System and Monitoring

i. Leachate Control System Appurienances

j. Corrective Action Program

4. Construction/Demolition Debris Standards

(1]

. Industrial Waste Disposal Standards

§. Other Solid Waste Management Facility Standards

d.

b.

C.

d.

Compost Facilities
Surface Impoundments and Lagoons
Waste Piles

Miscellaneous Uniis

7. Permitting of Solid Waste Management Facilities

8. Financial Assurance Documentation

9. Rulemaking Petitions and Procedures

D. A board approved training course for Class III
specific management facility shall include at a minimum

the following topics:

1. Identification and Listing of Infectious Waste

a.

b.

C.

General
Exemption io Regulations

Exclusions

d. Characteristics of Infectious Waste

e,

Controlled Infectious Waste

2. General Requirements

a.

Permits and Permits by Rule

b. Financial Assurance Requirements

[¢]

. Packaging and Labeling Requirements

o

. Management of Spills

[17]

. Closure Requirements

b

Methods of Treatment and Disposal

g. Approved Test Method

=

. Recordkeeping Requirements
3. Requirements for Siorage Facilities
a. Sanitation
b. Access
¢. Temperature Conirol and Storage Period
d. Drainage and Ventilation
4, Requirements for Transportation
a. Sanitation
b. Access
¢. Temperature and Storage Period
d. Drainage
e. Packaging, Labeling and Placards
f. Management of Spills
g. Loading and Unloading
h. Registration of Transportation
5. Requirements for Incineration
a. Performance Standards
b. Analysis and Management of Ash Residue
¢. Unloading Operation
d. Compliance with Other Regulatory Requirements
6. Requirements for Steam Sterilization
a. Performance Standards
b. Compliance with Other Regulatory Requirements
E. A board approved fraining course for Class IV

specific management facility shall include at a minimumw
the following topics:
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1. Solid Waste Managemeni Regulations
a. Siting
b. Design and Construction
¢. Operation
d. Waste Characteristics
2. Emissions Formation and Control
a. Type of Emissions
b. Environmental Effect
¢. Control Techniques
3. Emissions Monitoring
a. Parameters Monitored
b. Types of Monitors
¢. Data Acquisition
d. Monitor Calibration, Certification and Testing
4. Combustion and Gas Reactions
a. Combustion Components
b. Optimizing Solid Waste Combustion

c. Gas Reactions Related to Combustor Construction
Materials

5. Solid Waste Materials Handling
a. Front End Processing Equipment
b. Combustion Enhancement
c. Back End Processing
“d. Recycling Benefits
6. Waste Combustion Residue Handling and Disposal
a. Types of Residue
b. Characteristics

c. Regulations

o

. Monitering

27]

. Handling and Transportation

o

Disposal

g. Alternative Uses

7. Safety
a. Employer/Employee Obligations
b. OSHA
¢. Hazard Communication
d. Equipment Tagout
e. Respiratory Protection

8. Recordkeeping
a. Engineering Log Keeping
b. Maintenance
¢. Solid Waste

§ 6.2. Approval of training course.

A. Persons seeking to have a {raining course approved
by the board shall complete a form provided by the board
and submit the appropriate fee as defined in § 1.4 B 6 of
these regulations. Receipt and deposit of the required fee
do not indicate board approval.

B. Training courses shall be approved by the board
prior to the {raining activity in accordance with the
following:

1. Training providers.

a. Organizations. The board may approve training
courses offered by a sponsor who is an identifiable
organization which can demonstrate the capahility to
teach environmental or engineering material. The
organization shall have a mission statement outlining
its functions, structure, process and philosophy, and
that a staff of one or more persons has the
authority fo administer and coordinate the training
prograrm.

b. Schools. The board may approve training courses
offered by an accredited academic institution which
can demonstirate the capability {o teach
environmental or engineering material.

¢. Businesses. The board may approve (raining
courses offered by a business entity which can
demonstrate the capability to teach environmental or
engineering material.

2. Instructors. The f{raining course provider shall
ensure training is only conducted by personnel who
have demonstrated competence in the subject being
taught, an understanding of the learning objective, a
knowledge of the teaching process to be used, and a

Vol. 11, Issue 1

Monday, October 3, 1954

97



Final Regulations

proven ability to communicate.

3. Objectives. The training course provider shall
ensure that the course has a series of stated objectives
that are consistent with the type of facility, operator
job requirements, and state and federal reguiation.
The training course shall be consistent with training
criteria outlined in § 6.1 of the regulations.

4. The board shall only approve courses which provide
the participants a complete four of a facility
appropriate to the course emphasizing operator
responsibilities. The basic training course is exempt
from this requirement.

5 Course completion requirements. For successful
completion of a training program, participants must
attend 90% or more of the class contact time and the
four of the facility.

6. The training provider shall provide an effective
means for evaluation of the qualify of the course and
the instructor(s).

7. The training provider shall ensure the number of
participants and physical facilities are appropriate for
the course confent and teaching method specified by
the developer.

8. The training provider shall ensure all course
materials are technically accurate, current and
sufficient to meet the program’s learning objectives.

C. Training records.

1. An approved training provider shall retain records
for all parficipants for a pericd of 10 years and shall
maintain a written policy on the retention and release
of records.

2. All records pertaining to the approved training and
participants shall be made available to the hoard
immediately upon request.

D. The board shall consider the following information, to
be submitted to the board at least 45 days prior to the
scheduled training activity:

1. Course information.
a. Course title
b. Planned audience
¢. Name of sponsor

d. Name, address and phese felephone number of
contact person

e. Scheduled presentation dates

f. Detailed course schedule on an hour by hour

basis
g. List of planned breaks
h. Scheduled presentation locations
i. Scheduled tour locations
j. Instructor{s) resume
2. Training materials.

a. Course objectives. A listing of the course
objectives stated in the terms of the skills and
knowledge the participant will be able to
demonstrate as a result of the training.

b. Course outline. A detailed outline showing the
planned activities that will occur during the training
program, including major topics, planned
presentation sequence, tour activities, audio-visual
presentations and other major activities.

c. Course reference materials. A list of name,
publisher, and publication of commercially available
publications; for material developed specifically for
the course, a copy of the reference material.

d. Audio-visual support materials. A list of anj
commercially available audio-visual support material
that will be used in the course; a brief description
of any audio-visual material generated by the
sponsor or insiructor.

e. Handouts. Identification of all commercially
available handout material including regulations:
copies of other handouts generated by the sponsor
or instructor.

3. E. The board shall approve all subsiantial changes to
the course and all additional course dates and locations
prior to the training activity,

4: F. The board reserves the right to withdraw approval
if the board determines the course is not adequately
teaching participants, or the sponsor or an instructor
violates these regulations.

§ 6.3. Confinuing education requirement.

A. All applicants for certification renewal shall compiete
at least 10 hours of continuing education during the term
of the expiring certification. Al individuals approved
through reeiprocity shell complete the general course in
hew of five hours of their €PE requirement during the
first year of ceriifieation: No continuing education shall
be required for the first renewal after the issuance of the
initial certification.

B.

In order for the certified operator to receive
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continuing education credit, all credit hours shall be
specific to the management of a solid waste management
facility.

C. Certified individuals may seek board approval of a
specific course on a case-hy-case basis [ either before or
after completing the course .

1. Certified individuals requesting an individual course
he approved shall submit the npame, address and
telephone number of the sponsor, a copy of the
syllabus [ ; &l handouwls and a copy of the eertifieate
of eompleton and other available descriptive material
] to the board for review.

2. If the board approves the course, the applicant will
receive a lefter from the board stating the approval
and the number of credit hours [ which will be ]
awarded for completing the course.

D. The certitied operator shall retain evidence of
satisfactory completion of CPE credit hours for a period
of three years. Such documentation shall be in a form of
the certificate of completion from an approved sponsor or
verification from the accredited institution offering the
course. If, upon request, the certified operator cannot
produce such documentation, the certified operator may be
subject to disciplinary proceedings.

i E. All CPE credit hours shall be reported to the hoard
“'on a form provided by the board and subject te possible
audit.

F. CPE credit hours, taken after the expiration of the
individual’s certificate to meet the CPE requirement of the
prior certification cycle, shall not be reported for any
future renewal.

G. Failing to meet the CPE requirement may result in
reapplication for certification including possible fraining
and examination requirements.

PART VIL
APPROVAL OF CPE SPONSORS.

¢ 7.1. General.

A, For the purposes of this section all courses, seminars
and conference presentations refated to the management
of a solid waste management facility sponsored by state
and federal government bodies are approved by the board.

B. Persons seeking registration as a board approved
sponsor shall apply on an application form provided by
the board and submit the application fee defined in § 1.4
B 7 of these regulations. The receipt and deposit of fees
do not indicate board approval.

C. FEach applicant shall agree as a condition of
. registration to abide by the following provisions;

i

1. Each applicant shall possess the financial resources,
sound administration, competent supervision and an
effective and supportive organizational structure,

2. Programs shall contribute to the professional
competence of participants in managing and operating
a solid waste management facility.

3. CPE credit hours are allowed only for formal
programs of learning that maintain or increase the
professional competence of the participant.

4. Program sponsor shall select instructors qualified
with respect fo both program content and required
teaching methods.

5. Program sponsors shall ensure the number of
participants and the physical facilities are appropriate
for the program content and teaching meihods used
by the instructors.

6. Sponsors shall provide an effective means for
evaluating the quality of the program and instrucfors.

D. Failure of the sponsor to comply with ({he
requirernents relating to the responsibilities of pregram
sponsors may result in the termination by the board of
approved sponsor designation.

E. The board reserves the right
investigation of an approved sponsor.

to initiate an

F. Upon finding of any violation of the hoard’s rules and
regulations, the board may deny initial registration, deny
renewal, suspend or revoke approval.

§ 7.2. Standards for CPE program development and
presentation.

Each sponsor that submits an application to the board
shall accept and abide by these provisions:

1. Program developers shall state learning objectives
and specify the level of knowledge of the program.
Each objective shall be written to be consistent with
the program's specified level of knowledge. Levels of
knowledge shall be described as basic, intermediate,
advanced or updated.

2. Program developers shall state the prerequisites for
education, experience, or both for all programs.

3. Program developers shall be gualified in the subject
matter and be knowledgeable in instruction design
through practical experience, education or both.

4, Program materials shall be technically accurate,
current, and sufficient to meet the program’s learning
ohjectives,

5. Program sponsors shall inform all participants in
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advance of learning objectives, prerequisites, level of
knowledge of the program, program content, need for
any advanced preparation, teaching methods to be
used, recommended CPE credit, and relevant
administrative policies.

6. Brochures and other announcements shall disclose
ajl policies and procedures concerning regisiration,
payment of fees, refunds, ailtendance, and certificates
of completion,

7. All programs shall be measured in 50-minute
contact hours. The shortest program for CPE credit
purposes shall consist of one confact hour.

be given CPE credit for their
preparation and presentation time. Credit for
instructors shali be measured in 50-minute contact
hours. Preparation credit received shall be no greater
than two fimes the number of presentation hours. An
instructor may not receive credit for preparation time
for a repeated presentation unless they /e can
demonstrate that the program conient involved was
substantially changed.

8. Instruciors shall

§ 7.3. Certificates of completion and recordkeeping.

A. The sponsor shall provide participants, upon
successful compleiion of each course, a certificate of
completion indicating location, date(s), CPE credit hours,
spensor identification, address of sponsor, and ftiile of
course,

B. The sponsor shall maintain for a period of five years
records of participation, copy of program materials, dates,
location, instructor(s), number of CPE contact hours, and
evaluations of the course and instructor.

C. All records shall be made available to the hboard
immediately upon request.

PART VIIL
STANDARDS OF CONDUCT AND DISCIPLINARY
ACTION.

§ 8.1. Prohibited acts.

A. Part VIII is intended to apply to both interim and
full certification.

B. The following are grounds for disciplinary action by
the board.

1. The certificate holder violaies or induces another
person to violate any provisions of Chapters 1, 2, 3 {
end or | 22.1 of Title 54.1 of the Code of Virginia, or
any provisions of these regulations.

2. The certificate issued to a solid waste management
facility .operator was obtained through fraudulent
means or misrepresentation,

3. Having been found guilty by the board, an
administrative body or by a court of any material
misrepresentation in the course of performing his
operating duties.

4. Having been convicted or found guilty, regardless of
jurisdiction, of any felony or violation which resulted
in the significant harm to human health or the
environment, there being no appeal pending therefrom
or the time of appeal having etapsed. Any plea of
nolo contendere shall be considered a conviction for
the purposes of this regulation. The record of a
conviction authenticated in such form as to be
admissible in evidence under the laws of the
jurisdiction where convicted shali be admissible as
prima facie evidence of such conviction.

5. Failing to inform the board in writing within 30
days of pleading guilty or nolo contendere or being
convicted or found guilly of any felony which resulted
in the significant harm or the imminent and
substantial threat of significant harm to human healih
or the environment.

6. Gross negligence, or a continued pattern of
incompetence, in the practice as a waste management
facility operator.

7. Violating the permit conditions for the facilify, or
violating any federal, state or local laws or regulations
which results in the significant harm or an imminent
and substantial threat of significant [ threat eof
sigpifieant | harm fo human health or the
environment. -

C. Any individual whose certification is revoked under
this section shall not be eligible to apply for certification
for a period of one year from the effective date of the
final order of revocation. The individual shall meet all
education, examination, experience and training
requirements, complete the application and submit the
required fee for consideration as a new applicant.

§ 8.2. Denial, suspension or revocation of certification or
approval.

A. Denial of certification or approval.

1. The board, at its discretion, may deny approval of

a training course, CPE sponsor or individual
certification for any reason specified in these
reguiations,

2. The applicant may request the board to reconsider
theie [ A its | initial decision in writing within 30
days of [ the ] applicant’s notification of the denial.

3. If the hoard’s initial decision of denial is
reconfirmed, the board will notify the applicant in
writing outlining the reasons for denial. The response
may also include any necessary sieps that can be
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taken by the applicant fo ensure compliance with
these regulations.

4. All appeals for denied applicants for certification or
approval shall be in accordance with the provisions of
the Administrative Process Act (§ 96.14:1 et seq. of
the Code of Virginia).

B. Suspension and revocation of certification.

1. The board, in its discretion, may suspend or revoke
the certification of an individual, an approved course
or CPE sponsor for any reason specified in these
regulations.

2. The bhoard shall conduct disciplinary proceedings in
accordance with the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia).

3. Any individual certified or fraining provider
approved by the board who violates any statute or
provision of these regulations and is not criminally
prosecuted, shall be subject to a monetary penalty.
The board shall determine the monetary penalty
which shall not exceed $1,000 for each violation.
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FOA OFFICE USE ONLY Commonwealth of Virginia APPLICATION FEE

Lic# Department of Professional and 4$300.00
Non Relundabiel

Date Oceupational Regulation
Code 3500 West Broad Street
Richmond, VA 23230

BOARD FOR WASTE MANAGEMENT FACILITY OPERATORS
APPLICATIGN FOR FULL CERTIFICATION

I Gengral Informatien Fer Individual Certification

Name

(Last} (First) (ML)

Home Address

Hame Phone | 1 Busingss Phoone | i

Date of Birth SSN -

Did you recsive interim certification?

Your Number -
1. Classification (Pleass check the sppropriste clacsification.)
Class | Class Il Class it~ Class iV Class v

. Method Of Certification  IPleace chack ths spproprists mathod.)

Training and Examination Experience and Exzmination Reciprocity
IV.  Education History
7Name and location of High School or Cellege:
Diplema? __ Yes ___ MNa GED? __ Yes ___ No Majar?
'S Employment History ICampieta thin cectisn for oll spplicabls employment and ufe addsilonsl shests f

neceseary. Pleasa forward the Vedficanon of Employment Farm ta each employer Isted )

Current Employer

Business Address

Date(s) of Employment: From To
Supervisor Title R
Boes this facility hold a permmitls) from the Virginia Depariment of Envieanmental Quanty? it

30, what 45 the permit number(s)? - B —

Revised 7 D0

Previous Employer

Business Address

Datels) of Employment: From Ta

Supervisor Title

Fravious Employer

Business Address

Datels) of Employment: From - To

Supervisor Title

V. Reciprocity (Plesse include a copy of the certificatafliconsa.)

Are you certifiedfiicensed in any other state or jurisdiction as a solid waste rmanagement facility
operator? Yes No. If so, where?

State Date of Expiration Certification Number

VIl Training I(Pleass incfuda & capy of &t applicabla training certficater.)

Date of Training

Have you completed the Class [ Basic Training course?

Have you completed training specific ta your desired classification? Date of Training
VI, Enfercement History

Have you ever had a waste management facility operator’s certificatefdicense revoked? If
50, please explain,

Have you ever had any final order actions against you issued by an administrative bodvy or court
regarding an environmental vialation or crime which resulted in significant harm 1o the environment or
human health? If so, please explain.

Have you ever pleaded guilty, entered & plea of nola contendere or been canvicted of a felony regarding
an environmental violation or crime which resulted in significant harm to the envionment of human
health? i so, please explain.

| hereby certify by my signature, that the above information is correct and that po informaton has besn
suppressed which may aifect this application. ! understand that Seenan 53.1-111i6) of the Cpte ot
Virqirua, deems it unlawful to marerally misrepresent facts in an applicat:on far 3 thcate, ang hat
vicltions of this section could result in criminal prosecution which could result in one vear in jail and o
to a $2.500 fine,

Name Date
{Signature of apphcant)

Reviged /10 93

suone[nday [euig
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Commonwealth of Virginia
Department of Professional and Occupational Regulation
3600 West Broad Street
Richmond, VA 23230

BOARD FOR WASTE MANAGEMENT FACILITY OPERATCRS
VERIFICATION OF EMPLOYMENT EXPERIENCE

I To Be Completed By The Applicant:
(Compiata gne varification form lor esch employer listed on iha appliestion. Plaase submit this entite form lo your
spplicabla current and past smpioyers for varitication.)

Name

(Last) {First) {M.L)

Home Address

Employer

Address

Job Title Dates of Employment: Fram To

Please provide a thorough and complete description of your daily job activities. This should include how
much time you spend at the site, your duties and how many individuals you may supervise. This must
be complete or the application will be returned for additional information,

Name of Supervisor Titte

1. Ta Be Completed By The Supervisor:

Is/was the applicant emptoved during the time pened indicated above? H not, wnap?
{5 the job descripoion aceurate and complete? LComments:

Mame of cerufying Suparvisos

Signature Date

Please forward the compieted form to the Department of Prolessional and Occupatunat Regulatien at
the address above. Please use additional sicets as necossary,

Commonwealth of Virginia
Department of Professionat and Occupational Regulation
3600 West Broad Sireet
Richmond, VA 23230

BOARD FOR WASTE MANAGEMENT FACILITY OPERATORS
VERIFICATION OF EDUCATION/DEGREE GRANTED

1 To Be Completed By The Apgplicant;

Name S5N

Heme Address

Home Phone { H Date ot Birth

Mame of Institution

Dates(s) Antended

Degree OR Seme:sxer Quaner Hours Completed

Signatyre of

Appiicant Date

After completion of the above section, send this form to the high school, GED issuing institutian, college
or university listed above, Please request that the fotlowing certifigation be caompleted and that this
form be returned directly 1o the Board at the above address. If you have not complered a college
degres, request an official transcript 1o be sent to the ahove sddress.

e A b kTR T 0 I Sk i o ol e e i i e i e

il To Be Compiated By Educational Institution Or Authaorizing Jurisdiction
CERTIFICATION

{ hereby certify that the abave-named appiicant has gradusted from this schoglnaniuton;

DEGREE FAAJOR _

DATE RECLWVED

OFFICIAL SEAL

Signature

Ofhicial Title

Seneped J 06N

SUCIIv[Nday [eUI]
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Board for Waste Management Facility Operators
Department of Professicnal and Occupational Regulation
3600 West Broad Street
Richmond, Virgimia 23230

Application for Appraval of Waste Management Facility Operators
Training Course

RPPLICATION FEE! $230.00

I. Sponsar

Hame

Addresa B
Phone Humber

Contact Person Title

1Y. Training Course
Title Reoccurring?

Scheduled dates of clacses

Location Intended Audience

T2 the course open to the public? Facility being used for the site
vigit? Address .

How does this tralning course relate to the management and operation of a
waste management facility?

Training 1s appropriate for which Classification &F Cectiflcation?
Intended hours of instruction? Is there an examination?

Please attach a detailed hour by hour course outline,

III. Trainiog Materials
How will satisfactory completion of this course be measured? {Check the
appropriate boxes).

[} Skill demenstration { ] Site visit i } Exam

{ } Attendance { ) Other
List reference materials to ba used.

List audio-visual materials to ke used.

List handouts to Be used.

I¥. Instructor(s) Please use additicnal sheets asz necessary.

Hame Title

Empleyer

Address Phane

V. Required fttachments

{ ) Coursze chjrctivas { ) Caurse outline ¢ } Hapdouts () CodELfroatas

{ ) Referepce matorials | ) Instructoriu) pesume o1 g SLA S

Signature of Contack Person

Date

Meviced T/26/94

VIRGINIA BOARD FQR WASTE MANAGEMENT FACILITY OPFEHATORS
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION
3600 WEST EROAD STREET
RICHMOWD, VIRGINIA 21230

Application for Virginia Approved Spomsar of Continuing Education

ARPPLICRTION FEE: §250.00

I. Sponsor

Name
Address Telephone
Centacc Ferscn Title

hddress (if diffarent than abava)

Telephone

II. Training Bistecy
Bow leng have you or our organization been offering continuing education
COUESES in Wastée management issues?

Projected number of courses to be giveén a year?

Location{s)

Site Visits? if yes, wherer

Address

ITII. Training Materials
How will satisfactory completicn of this course be measured? (Check the
appropriate boxes}

{ } examipation { ) attendance .{ )} written exercise
{ 1 vther- -

IV¥. Instructors

Hame Title

Address Telephone

Course Title

Hame Title

hddress Telepnoneg
Course Title

¥. Required Attachments

{ § Evaluation form{s) { } Cercificate(s} cf Complation
{ )} Instrictor resume(s}) { } List of course titlos o bao
ipcluded under the approval with the designarted "level of knowledoco” and

appropriate number of credit hours.

Y¥I. Optional Attachments

{ } course ocucline(s) { ) course vhiective[s)
¥II. Signature of Centact Person

Namae Cate

Fovm 0=

suonje[nday [eut



MARINE RESOURCES COMMISSION

MARINE RESOURCES COMMISSION
EMERGENCY REGULATION

Title of Regulation: VR 458-01-0050. Pertaining to Grey
Trout {(Weakfish).

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Dates: September 1, 1294, to Ociober 1, 1994,

Preamble;

This regulation esfablishes limitations on (the
commercial and recreational harvest of weakfish in
order fo reduce the [ishing mortalify rate and fto
rebuild the severely depleted stock of weakfish. The
limitations include minimum size limifs, gear
restrictions and season limifs for the commerciagl
fishery and minimum size and bag limits for the
recreational fishery.

VR 450-01-0050. Pertaining to Grey Trout (Weakfish).
§ 1. Authority, repeal of prior regulations, effective date.

A. This regulation is promulgated pursuant to the
authority contained in § 282281 28.2-210 of the Code of
Virginia.

B. This regulation repeals prior emergency VR
450-01-0050 which was promulgated by the Marine
Resources Commission and made effective July 29 August
23, 1994.

C. The effective date of this regulation is Awugust 23
September I, 1994.

§ 2. Purpose.

The purpose of this regulation is to achieve a 259
reduction in the weakfish fishing mortality rate during the
April 1, 1994, through March 31, 1995, period, thereby
reducing the probability of recruitment failure and stock
collapse and to allow for a rebuilding of the spawning
stock. This regulation responds to the mandatory
requirements of the Aflantic Coastal Fisheries Cooperative
Management Act (Public Law 103-206), in accordance with
the Interstate Weakfish Fishery Management Plan of the
Atlantic States Marine Fisheries Commission.

& 3. Definition.

“Weakfish (Grey Trouf)” shall include any fish of the
species Cynoscion regalis.

§ 4. Minimum size limits.

A. It shall be uniawful for any person f{ishing with

. pound net or haul seine to possess any grey trout less

- than nine inches in length.

B. It shall be unlawiul for any person fishing with gill
nets to possess any grey trout less than 12 inches in
length,

C. It shall be unlawful for any trawl boat to land any
grey trout in Virginia that are less than 12 inches in
length,

D. It shall be unlawful for any person fishing with
hook-and-line, rod-and-reel, or hand line to possess any
grey trout less than 14 inches in length.

E. 1t shall be unlawful for any person using any gear
type not specified in subsection A, B, C or D of this
section to possess any grey trout less than nine inches in
length,

F. Length is measured in a straight line from the tip of
the nose to the tip of the tail.

& 5. Gear restrictions.

It shall be unlawful for any trawl boat to land grey
frout in Virginia while possessing on board any trawl net
having a cod-end mesh less than three inches, stretched
measure,

§ 6, Commercial fishing season.

A, Tt shall be unlawful for any person fishing with
pound net to possess any grey trout from August + 28
through September 8 Ocfober 31 |, 1994 except as
provided in subsection B of this section.

¥

B. Any pound net fisherman who holds 2, 3 or 4 pound
net licenses as of July 31, 1994, and forfeits one of those
licenses shall be eligible to possess grey trout during the
August 28 through October 31, 1994, period. Any pound net
fisherman who holds 5, 6 or 7 pound net licenses as of
July 31, 1984, and forfeits two of those licenses shall be
eligible to possess grey trout during the August 28 through
October 31, 1994, period. Any pound nef fisherman who
holds 8, 8 or 10 pound net licenses as of July 31, 1994,
and forfeifs three of those licenses shall be eligible to
possess grey trout during the August 28 through October
31, 1994, period. In addition, any pound net fisherman who
holds licenses purchased after July 31, 1984, must forfeit
all such licenses in order to possess grey frout during the
August 25 through Ocfober 31, 18584, period. Forfeiture
shall be through March 31, 1995

C. Any pound net lHcensee who forfeits Iicense(s)
pursuant fo subsection B of this section shall retain his
priority rights to such lpcations for future licensing until
April 1, 1995. Any pound net fisherman holding a license
as of July 31, 1994, may transfer the right to use thaf
ficense to a person who held only one pound net license
as of July 31, 1994,

B: D. It shall be unlawful for any person fishing with
gill net to possess any grey trout from August 1 through
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Marine Resources Commission

October 18, 1994, and December 9, 1994, through March
31, 1995,

& E. It shall be unlawful! for any person fishing with
haul seine to possess any grey iroul from August 25, 1994,
through March 31, 1995.

B- F. It shall be unlawful for any trawl boat o land any
grey trout in Virginia from October 12 through November
30, 1994.

§ 7. Daily bag limit.

A, It shall be unlawful for any person fishing with
hook-and-line, rod-and-reel, or hand line to possess more
than 10 grey trout. Any grey trout taken after the bag
limnit of 10 fish has been reached shall be returned to the
water immediately.

B. The daily bag limit of grey trout when fishing from a
hoat shall be equal to the number of legally eligible
persons on board muliiplied by 10.

C. Charter, party and head boat capfains are ultimately
responsible for the refention of the legal number of grey
frout aboard their vessels.

§ 8. Penalty.

As set forth in § 28.2-903 of the Code of Virginia, any
person, firm or corporation violating any provision of this
regulation shall be guilty of a Class 3 misdemeanor,

/s/ William A. Pruitt
Commissioner

VA.R. Doc. No. R95-3; Filed September §, 1894, 12:50 p.m.
FINAL REGULATIONS

MARINE RESCURCES COMMISSION

NOTICE: The Marine Resources Commission is exempted
from the Administrative Process Act (§ 9-6.14:41 of the
Code of Virginia); however, it is required by § 9-6.14:22 B
to publish all final regulations.

Tiile of Regulation: VR 450-01-0082. Pertaining to Giil
Nets.

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Date: July 1, 1993.

Preamble:
This regulation establishes an area between (the
Hampion Roads Bridge-Tunnel and Little Creek which
is closed lo gill nefs.

VR 450-01-0092. Pertaining to Gill Nets.

§ 1. Auathority, prior regulation, effective date.

A. This regulation is promulgated pursuanft fo the
authority contained in § 28.2-201 of the Code of Virginia.

B. This regulation replaces emergency VR 450-01-0092,
Pertaining to Gill Nets, which was promulgated on May 25,
1993,

C. The effective date of this regulation is July 1, 1993
§ 2. Purpose.

The purpose of this regulation is to close a portion of
the southern shoreline of the Chesapeake Bay to gill nets
in order to preserve public safety and reduce conflicts
between gill net fishermen and others in this area.

§ 3. Gill net closed season and area.

From May 15 through Seplember 15 of each year, it
shall be unlawful for any person fo place, set, or fish any
gill net within 400 feet of the shoreline beiween (the
western jetty af Little Creek and the Hampton Roads
Bridge-Tunnel facility.

§ 4. Penalty.

As set forth in § 28.2-903 of the Code of Virginia, any
person violating any provision of this regulation shall be
guilty of a Class 3 misdemeanor.

/s William A, Pruitt
Commissioner

VAR, Doc. No. R95-1; Filed September 2, 1994; 3:51 p.m.

h ok K K % ¥ ¥ ¥

Title of Regulation: VR 450-01-0093. Pertaining to Crab
Pots.

Statutory Authority: § 28.2-201 of the Code of Virginia.

Eifective Date: January 1, 1984,
Preamble:

This regulation establishes a requirement for the use
of cull rings in crab pots.

VR 450-01-0093. Pertaining to Crab Pots.

'§ 1. Authority, prior regulation, effective date.

A. This regulation is promulgated pursuani lo the
authority contained in § 28.2-201 of the Code of Virginia.

B. Other restrictions on crab potting can be found in
Title 28.2, Chapter 7 of the Code of Virginia and in VR
450-01-0007, VR 450-01-0009, VR 450-01-0033, VR

Virginia Register of Regulations
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450-01-0036, VR 450-01-0041, and VR 450-01-0048.

C. The effective date of this regulation is January 1,
1994,

§ 2. Purpose.

The purpose of this regulation is to conserve the blue
crab resource by promoting the escape of small crabs
from crab pots through the use of cull rings.

§ 3. Cull ring requirements.

A, It shall be unlawful for any person to place, set or
fish any crab pot in Virginia's tidal waters which does not
comtain at least one unobstructed cull ring of at least
2-5/16 inches, inside diameter, in an exterior panel of the
upper chamber of the pot.

B. Peeler pots with a mesh size less than 1-1/2 inches
shall be exempt from the cull ring requirement.

C. The Commissioner of the Virginia Marine Resources
Comuission is hereby authorized to allow crab pot cull
rings to be closed off for specific times and in specific
areas upon receipt of request which in his sole discretion
is sufficient to demonsirate that such action is necessary
to avoid significant economic hardship to the requester
and that approval of the request will not have a
significant detrimental impact on the blue crab resource.

§ 4. Penally.

As set forth in § 28.2-903 of the Code of Virginia, any
person violating any provision of this regulafion shall be
guilty of a Class 3 misdemeanor.,

/s/ William A. Pruitt
Commissioner

VAR. Doc. No. R#5-2; Filed Sepiember 2, 1994, 3:52 p.m.

Vol. 11, Issue I

Monday, October 3, 1994

107



GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

{Required by § 9-6.12:9.1 of the Code of Virginia)

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

Title of Regulation: VR 674-01-¢2. Board for Waste
Management Facility Operators Licensing Regulations.

Governor's Commenit:

I have reviewed the proposed regulation and public
comment for this regulatory program. I do not like the
proposed fee increases. However, the agency and the
Department of Planning and Budget have assured me that
the agency is required to increase the fees for (this
regulatory program under the ferms of the Code of
Virginia § 54.1-113. It is my hope that this program can be
conducted in a more cost-effective manner than it has
been in the past in order to reduce the need for future
fee increases.

/s/ George Allen
Governor
Date: Sepiember 7, 1994

VAR, Doc. No. R95-4; Filed September 8, 1994, 10:31 am.

Virginia Register of Regulations
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HIR 224: Joint Subcommittee
Studying Alternative Strategies
for Assisting Tobacco Farmers

July 12, 1994, Richmond

The purpose of the initial meeting of the joint subcommittee
was to obtain an overview of Virginia’s tobacco industry, which
was provided by a representative of the Virginia Departiment of
Agriculture and Consumer Services (VDACS):

B Tobaccois Virginia's lead-
ing cash crop, accounting for
25 percent of the state’s total
crop income and nine percent
of the state’s total agricul-
tural income.

M In 1992, tobaccowas grown
onapproximately 8,400 farms
located in 47 Virgimia coun-
ties.

B Dunng 1993, Virginia's
tobacco growers harvested 104
million pounds of tobacco
from 49,000 acres.

B Cash receipts from the sale
of the 1993 crop totaled $179
million, ranking Virginia
fourth among the 23 tobacco-
producing states incropvalue.

B Thrty-four tobacce-auc-
tion warehouse firms operate
in 12 Virginia localities,

B Virgimais the second larg-
est tobacco manufacturing
state, with operations concern-
trated in Richmond and
Darnville.

& The ports of Hampton Reads export the largest amount of
tobaceo in the U.S.

B According to a Price Warehouse study, 4.3 percenl of
Virgima's total emplovment is directly or indireetly attribut-
able to the tobacco industry.

Four types of tobaceo are grown m Virginia: flue-cured,
burley, fire-cured and sun-cured. Table 1 shows the size of
Virginia's tobaceo crop, the average price, and cash roceipts
for each type of tobaceo,
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Tabie 1. Virginia Tobacco: 1993 Crop

loan stocks, and asaresult, in
1987 the quota was reduced
to a low of 707 million tons.

varketing | Avetage | CBSh  Siar e s

Type Acreage pounds) {Dollars) (S millions)  increase in demand, with the
U.S8. becoming more com-

Flue-cured 36,000 781 1.70 1328 petitive in the world market,
Theloan stocks became more

Burley 11,800 24.0 1.77 42 .5 manageable and the quola
rosetoabout 890 milliontons

Va. Fire-cured 1.300 1.9 1.72 3.2 between 1989 and 1993.
During this period, the steady

Va. Sun-cured 100 A 1.52 2 inerease in price support lev-
elsand average market prices

Total - State 49,200 1041 178.7 indicated the industry was

Souree: Virginia Department of Agriculture and Consumer Services,

Federal Program

Under the federal production adjustiment/price support pro-
gram, each type and grade of tobacco has an average price
support level when sold at auction. I'the tobaceo does not bring
at least one ceni more than the price support level, it will go
under loan to a loan cooperative. The loan cooperative pays the
grower at the time of sale for his undervalued crop, with funds
the cooperative has previously borrowed from the Commaodity
Credit Corporation (CCC). The newly purchased tobacco is
then processed and stored by the cooperative, to be sold at a later
date, hopefully at a profit. Evenifitis not subsequently sold at
a profit, the CCC is paid back the principle and interest on the
loan.

The second component of the program is the quota system,
under which production is adjusted to meet the estimated
demand. The basis for the quota is different for the four types
of Virginia tobacco. For flue-cured, the quota is set on acreage
and poundage; for burley it 1s based on poundage; and for fire-
cured and sun-cured, the quota istied to acreage. For flue-cured
and burley, the quota 15 established through a formula that
examines the (1) manufacturers’ purchasing intentions, (ii) the
three year average of exports, and (iii) the amount of tobacco
stocks remaining in reserve,

The third component of the price support and production
control program is the no-net-loss provision, which requires
producers to guarantee there will be no financial loss to the
government in the operation of the program. Both the grower
and buyer benefit from the program, which provides stability to
the growers, whoreceive a consistent price fortheir product, and
to the buyers, who are assured of a stable supply of fobaceo on
the floor of the warchouses.

Domestic Trends

The mid-1980s were characterized by a lower level of
tobacco production than is currently the case. There were high

recovering trom the earlier
slump, However, by the end
of 1993, the industry began
to experience a downturn. Approximately 23 percent of the
flue-cured crop was placed under loan, This was attributed Lo
such factors as (i) an excess world supply, (i) anti-smoking
activities, and (iii) the potential for a signilicant increase in the
federal tax on tobacco. The downward trend in indicators is
expected to continue in 1994,

The trends for burley are similar to those experienced by
flue-cured tobacco. The early 1980s saw burdensome loan
stocks. Adjustments were made in the mid 1980s, and the
quota began to increase, resulting in the late 1980s and early
1990s being good years for the burley producers, evidenced by
higher price supports and greater market price averages. B,
almost 37 percent of the burley crop was placed under loan in
1993, indicating potentially greater problems for burley pro-
ducers than flue-cured growers,

The recent steady decline in the U.S. consumption of
cigarettes has also contributed to a less-than-optimistic out-
look for the tobacco industry. In 1986, 583 .8 billion cigarettes
were consumed, compared to 485 billion in 1993, Tt is
estimated that a 75 cent increase in the excise tax will result
in a 15 percent decline in consumption.

Intemnational Trends

American-blended cigarette exports increased three-fold
between 1986 and 1992. But in 1993, faced with foreign
competition, U.8. cigarette exports began to decline. The
proportion of burley and fire-cured tobacco has declined as the
percentage of imported tobacco leaf has increased in ciga-
rettes. In 1992, an estimated 30 percent of the flue-cured and
burley tobacco used to manufacture cigarettes in this country
was 1mported.

China is the world’s largest producer of flue-cured tobacco,
with Brazil second, and the U.S. third. The U.S. is the largest
producer of burley. However, unlike a few years ago, the 1.S.
does not control the world market, producing only about 10
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percent of the world™s supply of tobacco. Because of the
influence of imperts on the ULS. market, Congress passed
domestic content legslation, which requires that at least 75
percentof the tobacco used in U.S.-manufactured ciparettes be
domestically grown. Thashas resitlted, at least in the short-run,
i a decline in the amount of imported tobacco. Though U.S.
tobaceo 1s still recognized as the world s best, 11.8, companies
will have to be more competitive in the expanding world
market, especially in light of the trend towards the marnifac-
turing of cheaper cigarettes,

Virginia's Farmers

Since the 1970s the inflation-adjusted price that farmers
have received for their tobacco has faflen over 40 percent.
Since the 1980s the real price has fallen over 30 percent.

A 1988 survey found that a large percentage of the stale™s
farmers are part-time, that tobacco farmer’s operations are
smaller than those of non-tobacco fammers, and that tobacco
farmers™ average income tends to be lower, Tobacco farmers
and their spouses are more likely to work off the farm and are
likely to be somewhat older than non-tobaceo farmers.

Tobacco Research

The Southern Piedmont Research and Extension Center
was established by the General Assembly in 1972, with the
objective of conselidating the various tobacco research and
extenision programs in the region. Pror to 1972, tobaceo
research was centered at the main campus at Virginia Tech and
at three small research stations. Approximately 75 percent of
the centers’ etforts have been in tobaceo.

Productivity

The director of the center, Jim Jones, is currently examining
ways lo Increase the efficiency of tobacco production and make
such operations moere competitive on the world market. Over
the years, advances have been made in reducing the amount of
labor needed for production and increasing the per-acre crop
vield. Tor instance, in 1940 it took over 600 man-hours to
produce an acre of flue-cured tobacco. Today, an acre can be
produced using less than 100 man-hours. Agricultural engi-
neers predict that in the near future, with full mechanization,
an acre of flue-cured could be produced in 35 man-hours of
labor, which equates to a pound of tobacco per man-minute.
Since 1940 the average vield of flue-cured tobacco in the U.S.
has doubled, increasing from an average yield in 1940 of
somewhat less than 1,000 pounds per acre to about 2,200
pounds per acre today. It 1s not uncommon for a farmer to
produce 4,000 pounds per acre.

Alternative Uses

Recently, rescarchers have been investigating the use of
tobaceo to produce other substances, such as fraction one

protein, which is rated as among the highest quality proteins,
betler than sovbean and ammal protein. The advances in
biotechnology have allowed researchers to insert foreign genes
(including human genes} into the tobaceco plant. Dr. Jones
characterized the tobacco plant as the “white mouse™ of the
plant kingdom, in that 1t 1s a very casy plant to manipulate
genetically. Itisagood “converler,” producing large quantities
of biomass. For instance, every 100 pounds of tobacco leal
(bwomass) generates about two pounds of the desired material.
Biolechnology and genetic engineering of the tobacco plant
present opportunities to improve our resistance to disease and
produce new pharmaceuticals and new products.

However, if'these technelogical advances prove to be effec-
tive, the typical lobacco praduction svstem would be altered.
The neaw system would be charactenized by high-density plant-
ing, somewhere between a plant bed and field culture. The
tobacco would be continually retuned, cutting the plant each
Lime when it grows to knee length. Dr. Jones cautioned the
subcommitiee hat once tobaceo 1s genetically altered, Virginia
tobacco wotld lose its competitive advantape in tlavor, quality.
and smoking properties.

Afternative Crops

Beet cattle, forage, and hay have been suggested as options
for tobacco farmers. Approximately 27 percent of Virginia's
beef cattle are found in the southern piedmont region, increas-
mg 62 percent between 1970 and 1990, The terrain and the
ability to graze year-round provide Virginia with some com-
petitive advantage in the area of forage, sale of high quality hay,
and the raising of beef cattle. Other alternative crops being
examined by the center include wheat, colton, fruiis, berries,
and vegetables (broceoli and asparagus). None of these crops,
however, will replace the cash value of tobacco, which gener-
ates $200 nmillion from less than 50,000 acres, and no other crop
can generate the high paying “spin-off” jobs in the related
tobacco manufacturing sector.

Tobacco Growers' Perspective

Virginia's tobacco producers were responsible for generat-
ing $178 mzllion for the state’s economy in 1993, The total
impact oftobacco on Virginia's economy isestimated to be $3.6
billion, and in 1992, the state and localities received in excess
of $329million intaxes on tobaceo products. USDA figures for
1992 show that in order to produce 100,000 pounds, or
approximately 44 acres of flue-cured tobacco, a grower must
invest almost $3,397 per acre, or $1.50 per pound, in produe-
tion costs before the first pound of the crop 1s sold. That same
year flue-cured tobacco sold for an average of $1.73 per pound,
leaving the grower with a margin of only 23 cents per pound.

Taobaceo is a very labor intensive crop, requiring approxi-
mately 150 man-hours per acre to produce. A grower who
produces 100,000 pounds of tobacco (44 acres of flue-cured)
will use approximately 6,600 hours of labor at a cost of nearly
$35,000.
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In 1992, tobacco was the seventh leading cash crop pro-
duced in the U.S., behind com, soybeans, hay, wheat, cotton,
and potatoes, The 1993 U.S. tobacco crop was worth afmost $3
billion. The value per acre for tobacco far exceeded the value
per acre of the other six large dollar crops: in 1992, tobacco
growers’ gross income per acre was $3,858, compared to a high
of $761 per acre for peanuts and $127 for wheat.

For these reasons, there is little sentiment among tobacco
farmers to convert to alternative crops. Farnmers are much more
interested n maintaining or improving policies and programs
in such areas as taxation, property rights, transportation, and
axport markets.

Next Meeting

The joint subcommittee will hold a meeting with the House
Committee on Agriculture on August 24-25, 1994, in Danville,
at which time there wiil be finther discussion of alternative
strategies for tobacco farmers.

1

The Honorable Mitchell Van Yahres, Chairman
Legislative Services contact: Martin G. Farber

HJR 185: Joint Subcommittee
to Study Witness and Juror
Protection Programs

August 24, 1994, Richmond

During its initial meeting, the subcommittee heard a back-
ground presentation on the federal witness protection program,
witness protection programs in eight surrounding states, and
the status of witness protection programs in Virginia. Addi-
tiomally, the subcommittee heard testimony from representa-
tives of the Commonwealth’s Aftorneys, local sheriffs and
police, and the state police.

Protection in Virginla
Witnesses

There are currently no formalized state-run witness protec-
tton programs in Virginia. SB 211 (1994) (current § 52-33),
authorizes the state police to establish a program providing
temporary protection and relocation services to victims and
their families. However, no funding was provided. In the past,

the state police have occastonally been able to provide limited
financial assistance upon request to local departments seeking
witness protection services. They have never had speeial
funding for this assistance and therefore have not been able to
respond uniformly to the localities” necds.

The speakers before the ecommittee were unanimous in
expressing a need for the program. People are increasingly
reluctant to provide necessary information in the course of a
criminal investigation or at tral, out of fear of reprisal.
Witheut this information, the eriminal justice system cannot
fimction, and the criminal wins.

The speakers were also unanimous in the belief that
Virginia should not replicate the federal program, which was
initially ereated to provide protection to individuals willing to
testify against “the mob,” Because of the breadth and sophis-
tication of organized crime, il was necessary to provide
sophisticated and expensive forms of protection to “hunted
witnesses,” including new identities and long-term physical
protection. The serious situation facing Virginia law enforce-
ment today results from random, gang-related viclence. Most
witnesses tequire assurances only of short-term physical
protection (Le., for the duration of the trial) or cross-tovvn
refocation to get them out of the neighborhood. Onee a
defendant is incarcerated, the testimony indicated that the
majority of witnesses would fee! comfortable returning to their
normal lives.

Police

Although there was some discussion about the special
needs of undercover police, the primary concern 1s for private
citizens who have information essential to a successful pros-
ecution.

Jurors

Juror protection during a proceeding is typically a matter
for the court. The committee wants to lock further into the
need for increased secrecy for the juror list held in the clerks
office to (1) insure jurors the privacy to which they are entitled
and (i1) increase sanctions for juror intimidation.

Future Agenda

At its next meeting, the committee will (1) explore alterna-
tives for establishing a program along with funding needs and
mecharmsins, (it) evaluate the need for a separate program of
protection for undercover police, (iii) receive information
from the Department of Corrections on the need for and cost
and feasibility of a prisoner protection program, and (iv)
identify and examine other state witness protection programs,

fuud

The Honorable Dwight C. Jones, Chairman
Legislative Services contact: Mary P. Devine
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HIR 280: Select Subcommittee
to Study Abuses in the Proffer
Zoning System

August 22, 1994, Richmond

The select subcommittee held its organizational meeting to
receive inilial comments ftom interested parties and to discuss
the work plan for the remainder of the year.

Proffer Zoning

Conditional voning, also referred to as profier zoning, as
defined in § 15.1-430 of the Code of Firginia, “means, as part
of classifying land within a governmental entity into areas and
districts by legislative action, the allowing of reasonuble con-
ditions governing the use of such property, such conditions
being in addition to, or medification of the regulations provided
for a particular »omng district or zone by the overall zoning
ordinance.” Section 15.1-491.1 of the Code states thal the
purpose of conditional zoning is "to provide a more tlexible and
adaptable zomng method to cope with situations found in such
#omes through conditional zoming, whereby a zoning reclassi-
fication may be allowed subject to certain conditions proftered
by the zoning applicant.™

There are three separate sources of authority for conditional
roning in the Code. Section 13.1-491(a) grants the broadest
authority andl is applicable generally to localities in Northern
Virginia and the Eastern Shore. Similar authority is granted in
§15.1-491 2:1 tolocalities which have had a population growth
rate of at least 10 percent since 1980 or which are adjacent to
these high growth localities. A more restrictive form of
conditional zoning is authorized in §§ 15.1-491.1 - 15.1-491.6
and is applicable to all localities.

It is argued that some localities are currently abusing the
conditional zoning authority by requirmg the payment of cash,
dedication of land, or construction of offsiie facilities as a
condition for rezoning without following the procedures re-
quired by the statute. Other localities have adopted fee sched-
ules that donot appear related to the need for the protfer demand
or the impact of the proposed rezoning. The proffer system as
utilized insome localities forces landowners to “buy” rezonings
with proffers of cash, land, or off-site facilities for public
purposes which go far beyond any need created by the proposed
development,

Work Plan
HIR 280 directs the select subcommittee to:

1. Identify specific abuses of the proffer zoning system;

2, Examine alternative methods of offsetting increased de-
mands for public facilities and services ansing from new
development;

3. Examine alternative methods for protecting the value of
neighboring properties; and

4. Recommend legislative action to cure the abuses of the
current proffer zoning system.

The select subconmmittee agreed that it would like to hear
about specific instances of abuse of the profler zoning system at
its second meeting. [t also agreed that the localilics involved
should be mvited to participate and be given an opportunity Lo
respend to any charges made.

1

The Honorable C. Richard Cramwell, Chairman
Legislative Services contact: Jelfrey F. Sharp

HJR 66: Joint Subcommittee to
Study Privacy, Confidentiality and
Mandatory Disclosure Laws

August 22, 1994, Richmond

During its second meeting, the joinl subcommitiee reviewed
information requested from and compiled by over 25 state
agencies that work primarily with confidential or personal
information. Eachagency was asked toidentify confidentiality,
disclosure, consent, and expungement requirements governing
the agency and to highlight possible inconsistent and unclear
provisions in the law.  Cabinet level officials and agency
representatives presented an overview of most of the agency
respanses.

Criminal History Records

Virginia law restriets dissermination of eriminal history to
law-enforcement agencies and to certain other agencies for a
prescribed purpose, such as determining licensing and employ-
ment qualifications for positions requiring a high level of trust.
Most recently, the 1994 General Assembly passed a court
notification law, which requires the courts to inform school
superintendents of students with convictions for violent crimes,
regardless of whether those crimes were school related. Under
the new law, superintendents may provide the names to princi-
pals and other school personnel if the student poses a danger to
anyomne.
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During his overview of public safety agency respornses,
Secretary of Public Safety Jermry Kilgore suggested that the
subcommittee examine the release and expungement of juve-
mile records, particularly in Hght of the new parole and sentenc-
ing reform proposals. Because of the interaction among the
educational system, social services, and the cniminal justice
system, he suggested that the subcommtiee should look inte
ways to enhance the sharing of information among these
cntitics. He also urged the subcommitiee to consider ancther
important link in the confidentiality chain — the courts, which
maintain the public records of eriminal proceedings and have
the power to subpoena almost any confidential record.

Records of active criminal investigations are released to the
public on a need-to-know basis.  Law-enforcement agencies
argued that confidentiality needs to be maintained in order to
protect investigations from premature disclosure that could
thwart them and jeopardize the privacy rights of victims, On
the other side, the media argued that the public has the right to
know about active mvestigations in order to profect themselves
from potential danger. Many members agreed that the balance
between these two competing interests, which has in the past
favored the law-enforcement interests, shoulk! be reexamined.

Empioyment

Secretary of Administration Michael Thomas presented a
summary of the slate’s personnel rules regarding confidential-
ity of employees’ records. Under the Depariment of Personnel
and Training Policy No. 6.05, which governs the disclosure of
state personnel records, certain personal information must be
disclosed to third parties upon request without the consent or
knowledge of the subject employees. These items include an
employee’s position and classification tille, dates of employ-
ment, and annual salary, official salary, or rate of pay, if such
pay exceeds $10,000 per year. Other personal information,
such as performance evaluations, medical records, scholastic
records, records of arrest, conviction, or investigation, materi-
als relating to workers’ compensation claims, and records
concerning grievances or complaints, may not be disclosed to
thard partics without the consent of the subject employes.

One exception to the policy altows insurance companies
access to Information on individuals insured by other insurance
companies without the consent of the individual. All other
disclosures are usually limited by requiring the individual's
consent, However, an individual’s consent is not sufficient to
obtain his own medical record if a treating licensed physician
has indicated that review of such records by the person would
be injurious to his or her physical or mental health or well being,
Members agreed that these last two anomalies in the law should
be examined more closely,

DMV Records

Curreni statutes render DMV’ s customer records confiden-
tial, with accessibility dependent upon the requester meeting

certain conditions. For mstance, emplovers canonly get driving
records when they present signed releases from the employees,
unless the posttion involves a commercial driver's heense. The
position must entail the operation of a moter vehiele, and the
requester only gets seven years of data.  Flowever, DMV also
provides a great deal of information trom its records to licensing
authorities in other states and foreign countries, In some cases,
confidential Virginia information is passed to entitics where the
information is considered public. A comparable situation is
created when the public records from Virginia courts are passed
too DMV, where the information becomes confidential.

In addition, copies of accident reports, which DMV main-
tains and releases, are created by local law-enforcement agen-
cles. Persons entitled to receive information n these reports
inelude those involved or injured in the accident, their attorneys
or representatives, and any insurance company reasonably
anticipating exposure to liability as a consequence of the
accident. However, the originating entity (the law-cnforcement
agoney) does not have to abide by these statutes and may, if
desired, give out more information from the same report than
DMV does.

Work Groups

In order to create a forum for informal discussions and
deliberations, the subcomumiltee decided to divide into four
work groups to examine the areas of public salety, health and
education, employment, and DMV records. These work groups
will also explore broader issues concerming (1) what constitutes
proper consent for the refease of information, (i1) when should
agencies be required to notify individuals when their records are
released, and (iii) what is the feasibility of including in the new
administrative code each agency’s confidentiality and disclo-
sure practices as a means of increasing public awareness of
disclosure policies.

Future Meetings

Work groups will meet throughout the months of October
and November, and the subcommittee will retumn to Richmond
to consider their recommendations on November 15, at 2:00
p.m., in House Room C of the General Assembly Building,

!

The Honorable L. Karen Damer, Chair
Legislative Services contact: Ginny Edwards
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Joint Subcommittee Studying
Abandoned Solid or Hazardous
Waste Sites

August 31, 1994, Richmond

TItem 495 C of the 1994 Appropriations Act created a joint
subcommisittee (6 exanmune the appropriate financial tole of the
Commenwealth in assisting localities in remedtation of aban-
doned solid or hazardous waste sites.

Assessment of Virginia Sltes

Twenty-six sites in Virginia are included among the 1,300
sites comprising the National Priority List under the federal
Superfund program. These 26 sites, of which six are federal
fucalities, are a smail fraction of the 3,300 sites in Virginia
where material has reportedly been improperly spilled or
disposed of or where remediation may be required.

A 1993 study by the Departiment of Environmental Quality
(DEQ) determined that approximaiely 2,000 of the 3,300
Virginia sites lack a readily identifiable responsible party and
need further study to determine if they require the state’s
attention. Thirty of these sites are landfills for which there is
no, or inadequate, financial assurance. The sites range in size
and potential cleanup cost from locations where a single drum
of a chemical has been dumped to the Kun-Stan landfill in
Alleghany County.

The 1993 report identifying the 2,000 waste sites did not
calculate the cost of their cleanup. The General Assembly
appropriated $125,000 in 1994 for a comprehensive risk as-
sessment of abandoned solid and hazardous waste sites that
require significant corrective action. A contract for the study
should be awarded by the first week of Qctober, an interim
report based on samples of types of sites is due by December 1,
1994, and the final report is due by October 1, 1995. The
assessment will include estimates of the costs fo contain or
remediate identified risks and to prioritize sites based on their
relative threat to public health or safety. DEQ staff pointed out
that the definition of an “abandoned™ site needs clarification.
Technically, abandoned sites are those for which there is no
known owner. However, the term is often construed to include
sites for which there is no financially responsible party.

Other States

Thirty-six states have instituted cleanup programs for waste
sites not on the Superfund list. Of these, 12 do not include a
funding mechanism. Those with a funding method have
adopted a variety of sources, the most common of which is
pursuing cost recovery against responsible parties.  Virginia
utilizes this approach in appropriate situations. Other ap-

proaches include: (1) state tipping fees on landfilled waste (used
in 13 statesy; (i1 vonds (10 states); (i) general fund appropria-
tions (9 states), (1v) fees on generators of waste (8 states); (V)
taxes on specific products, such as petroleum or pesticides (3
states), and (vi) other fees and taxes (18 states).

West Virginia has instituted two programs to address [acets
of this issue. The Pollution Prevention and Open Dump
Program seeks to clean up illegal solid waste sites, such as
unpermitted landlills, open dumps, roadside dumps, and or-
phan waste sites. Funding is provided through a tipping fee of
ome halt cent per ton of solid waste landfilled, which generates
$1 million annually.  Of the 15,000 sifes that have been
identafied, ahmost 2,000 have been remediated since 1989, The
Landtill Closure Assistance Program provides money for clo-
sure and reclamation of land{ills where the penmitiees lack the
finzncial resources to complete closure as required by Subtitle
D of the Resource Conservation and Recovery Act. Funding is
provided through a $4 per ton solid waste disposal tee, which
penerates $8 million per year. Twenty-one landfills have been
identified, and two are in the process of remediation,

North Carolina’™s Inactive Hazardous Sites Fund Program
seeks to identify, assess, and clean up unregulated hazardous
and solid waste disposal sites. Approximately $1 million is
appropriated annuaily for this program from general and
special funds. Over 1,000 sites have been identified, of which
10 have been cleaned up and 15 are in the process.

Reforming Superfund

The Superfund program has been roundly eriticized as slow,
burdensome, and inconsistent. Two bills pending in Congress
seek to reform the program by establishing national cleanup
goals, standardizing nisk assessment protocol, and increasing
public involvement. The Superfund Reform Act alse attempts
to mnstitute an alternative to the existing system of joint and
several liability for cleanup costs. Proposals include expediting
settlements with de minimis contributors, mstituting a cost
allocation process, and providing federal funding of “orphan
shares.™ Other features of the reform jegislation would change
a state’s share of response action costs from 10 percent to 15
percent and provide funding for state voluntary cleanup pro-
grams.

As introduced, the federal legislation would have allowed
full delegation of the Superfund program to states. Committee
mark-ups have amended this provision either to aliow full
program delegation for individual facilities or to allow delega-
tion of specific authorities other than enforeement through a
memorandum of agreement. The Secretary of Natural Re-
sources and the Virgima Liaison Office support the original
delegation provisions of the Superfund Reform Act,

Siatus of Kim-Stan Landfill

Chairman Deeds noted that much of the interest in aban-
doned waste sites originated with the problems associated with
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the Kim-Stan landfill in Alleghany County. DEQ stafl ac-
knowledged that based on available information this site is
likely the largest and most difficult of the Commonwealth’s
waste sites, This private solid waste land fill was permitted in
the early 1970s and lacked the liners, leachate collection
systems, and groundwater monitoring protections required for
modemn facilities, A fish kill from leachate entering the
Jackson River in 1989 triggered administrative actions that
resulted in the revocation of the facility’s permit in May 1990.

Virginia has spent $433,662 to stabilize the site and prepare
a closure plan. Cnly $141,000 has been recovered from Kim-
Stan through bankruptey proceedings and forfeiture of finan-
cial assurances. The landfill continues to generate 24,000
gallons of leachate each day. Water samples disclose levels of
arsenic, barium, and lead that exceed the EPA’s maximuim
concentration levels for drinking water. The Health Depart-
ment has determined that the contaminant levels would pose a
danger only if the groundwater was being used as a source of
drinking water. The costs of implementing the closure plan
have heen estimated at $9 million, and anmual post-closure
operation and maintenance costs will be $135,000.

Future Meetings

The subcommittee intends to conduct a public heanng at
Dabney Lancaster Community College in Cliffton Forge on
Qctober 4 from 2:00 to 4:00 p.m. The subcommittee also plans
to meet in early December to receive the interim report of the
risk assessment study.

1

The Honorable R, Creigh Deeds, Chairman
Legislative Services contact: Franklin D. Munyan

Local Government Subcommittee
Studying House Biil 1088:
Richmond Metropolitan
Government

August 25, 1994, Richmond

During the 1994 Session, HB 1088 was carried over in the
Senate Local Government Committee for the purpose of fur-
ther study. The committee chairman appointed an eight-
member subcommitiee, consisting of five legislators and one
member from each of the governing bodies of Chesterfield and
Henrico Counties and the City of Richmond, to make a
recommendation on HB 1088 to the full committee prior to the
1995 Session.

HB 1088 1s a charter bill that would create a Richmond
Metropolitan Government, consisting of the City of Richmond
and the Counties of Chesterfield and Henrico. The govermment
woutld be created solely for the provision of water, sewer, waste
disposal, and transportation services ard would become effec-
tive only if approved by the voters of all three localities.

During its initial meeting in July, the subcommittee dis-
cussed the scope of its work and agreed that prior to making a
recommendation, 1t would examine the following six areas:

1. Cost Benetit Analysis

8 Overall, can the specified services be provided more cheaply
by a regional government, as proposed by TIB 1088, or by the
three localities individually?

B Assumung a regional government 1s created, what adverse
impacts or windfalls would oceur for each of the localities?
What could be done to mitigate these impacts?

B ]fthe regional govermment 1s created, how wall it affect the
bond rating of the three localities?

II. Political Feasibility

B What is the political feasibility of a regional government as
proposed by HB 10887 Would it have the support of business
leaders and volers?

B What are the prospects that ongoing regional cooperation

will be hurt by this proposal by stirring up voters and causing
them to choose sides?

. Voting Rights Act

B Can the proposal pass Voting Rights Act serutiny? What are
the potential problems and how might those problems be
overcome?

TV. Economic Development

B How would a regional government as proposed by HB 1088
affect local economic development? Would it affect location
decisions of current Richmond-area businesses? Would it affect
location decisions of businesses considering coming to the area?

V. Existing Autherity for Regional Agreements

B What are all of the current sources of authority for regional
agreements and cooperation under Virginia law?

VI Land Use

B Will creation of the regional government hinder local land
use planning?
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Atits August meeting, the subcommittee was informed that
the Department of Urban Studies and Planning at Virginia

Commonwealth University has agreed 1o coordinate a studyv of

areas 1L, TV and VI Iisted above. Staft brieted the subcommit-
tee onarca V., and Legislative Services staft will also research
arca .

A public hearing was also held at the August meeting,
Hewever, unlike the public hearing held on HIB 1688 during the
1994 Session, very few people spoke. Several commented that
the subcommittes should waif until all of the study results have
been submitted before asking for public comment.

The next meeting date is tentatively scheduled for carly
November. At that tiime all of the study results should be
available for subcommittee examinalion.

m

The Honorable Charles J. Colgan, Chairman
Legisiative Services contact: Jetfrev F. Sharp

SIR 17: Joint Subcommittee
Studying Privatization of Certain
State Government Functions

August 2, 1994, Richmond

Qualifying Transportation Facilities Actof 1924

The second meeting of the joint subcommittee focused
exclusively on the Qualifying Transportation Faciliies Act of
1994, The act, as passed by the 1994 General Assembly,
permits privatization of all types of transportation facilities and
grants the State Corporation Commission (SCC) certificate of
authority and rate approval functions. The stated intent of the
act is, in part, “to facilitate to the greatest extent possible, the
pooling and funding mechanisims of the Intermodel Surface
Transportation Efficiency Act of 1991, to the end that transpor-
tation funding be expanded and accelerated to improve and add
to the convenience of the public, and such public and privale
entities may have the greatest possible flexibility in contracting
with each other for the provision of . . . services.”

The act was passed with a delayed effective date of July 1,
1995, with the understanding that it would receive turther
study prior to the 1995 Session. Pror to the August meeting,
the interested parties had met to reselve some of the concerns
raised during the 1994 Session. The agreed-upon changes
were presented to the joint subcommittes by representatives of
both the private sector and the Allen administration.

Proposed Amendments

The major change proposed by the interested parties is to
climinate the regulatory tole of the SCC. The proposed
amendments would relain the SCC as an arbiter ol detault.
Speakers explained that the regulatory role of the SCC proposed
by the original legislation was unnecessary and would put
Virginia at a competitive disadvantage comparced to other
states, The extsting restraints inthe actwould protect the public
mlerest without the SCC s regulatery role, and supply and
demand should determing the rates o be charged.

Another suggested chunge was to eliminate the reguirement
of local consent prior to cstablishing tolls. TUwas agreed thal
this. in efleet, would ereale a local veto over any project, which
would have a chilling effect on potential private investors.

Members of the joint subcemmittee raised Lwo peneral
concerns with the act: (1) the need for adequate public input in
the decision-making process and ¢11) the lack of a requirement
for public procurement procedures.  Proponents of the act
agreed that public participation is important in any publie-
private partnershup and that this component of the act could be
strengthened.  However, several speakers stated that use ol
public procurement procedures would not work in the type of
prajects created (rom the act. Some members of the joint
subconuuittee also questioned whether public procurcment
procedures would be appropriate because private, not public,
money 1s at nsk.

Subcommitiee Action/Future Meeting

Members of the joint subcommittee took no formal vote on
the proposed amendments but agreed to let the interested parties
continue working on the legislation lo address some of the
concerns taised. The next, and probably final, meeting of the
Joint subcommitiee is scheduled for October 25, 1994, in
Richmond.

mm

The Honorable Walter A. Stosch, Chairman
Legistative Services contact: Jeffrey F. Sharp

HIR 9: Clean Fuels Study
Subcommitiee

August 9, 1994, Richmond

EPA Dispute

Atits second meeting of 1994, the subcommittee heard from
Becky Norton Duntop, Secretary of Natural Resources, on the
status of Virginia’s clean air strategy, particularly the dispute
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with the Environmentat Protection Agency (EPA) overa motor
vehicle emissions testing plan for Northern Virginia. Virginia
has submitted two such plans to EPA, both of which have been
rejected, even though both plans notonly met federal Clean Air
Act requirements but contained “consumer-convenicnce” en-
hancements.

Areas of dispute between the Virginia plans and the EPA
include:

B Centralized versus decentralized emissions testing facili-
ties. Although decentralized testing facilitics are more “user-
friendly,” the EPA appears wedded to centralized testing
facilities.

B Test-and-repair versus test-only facilities. Again, test-and-
repair facilitics are more user-friendly and provide a mecha-
nism to cphance air quality. EPA remains committed to more
costly test-only lacilities.

B The usc of IM240 testing equipment. EPA believes it is
mandated to use this testing equipment. However, there are
concems that the eguipment is failing 30 to 35 percent of
vehicles and is expensive (approximateiy $150,000 per ma-
ching). RG240 tesiing equipment has a lower vehicle-fail rate
and is much cheaper (approximately $30,000 per machine).

Secretary Dunlop expressed optimism that Virginia and
EPA can reach a compromise, as three other states — Califor-
nia, New Jersey, and Georgia — have all reached satisfactory
and independent compromises with EPA for emissions pro-
grams that meet federal Clean Air Act requirements and
provide enhanced air quality for the states. Negotiations are
ongeing and the subcommitiee will be kept abreast of develop-
ments.

Clean Fuel Programs

The subcommittee heard reports on several continuing
clean fuel projects.

B Federal reformulated gasoline, which is to become available
in air quality nonattainment areas in Virginia in January 1995,
will cost between tive cents and seven cents per gallon more
than presently available gasoline.

B Washington Gas currently has 31 clean fuel projects on tine,
with 200 cars in Virginia. The altemative fuels vehicles budget
for 1993 was $800,000, with $1.2 million setaside for FY 1994.
Virginia’s “low-bid” procurement policies may inhibit ad-
vancement of natural gas vehicles in the marketplace.

B Progressin developing national standards forcylinders, ASE
technician testing and certification, and nozzles and recep-
tacles for matural gas powered vehicles was reported.

B Three local school systems — Fairfax County, Prince
William County, and Virginia Beach City Public Schools —

reported their experiences with alternative fuel fleet vehicles.
Their optimism was tempered by the need for more funding for
fieet conversion pregrams to succeed.

B Most of the problems encountered with electric vehicles
involve vehicle range. The industry is fecusing research and
development elfforts on changing from the current lead acid
battery (with an average recharge time of four to six hours) to
an inductive charging system (with a projected recharge time
of one hour or less). This change weuld boost the range of
electric vehicles from an average of 60-80 miles 1o 200 miles
with the use of diescl-powered generators. Such vehicles,
however, would no longer be “zero-emission.”

Next Meeting

The subcommittee will next meet on October 6, 1994, at
1:30 p.m. in House Room D in the General Assembly Building
in Richmond. The agenda includes a further update on the
dispute with EPA over an emissions plan for Northern Virginia
and discussion of the regulation ef natural gas and tax incen-
tives [or alternative fuel vehicle programs,

linl

The Honorable Arthur R. Geisen, Jr., Chairman
Legistative Services contact: Alan B, Wambold

HIR 143: Joint Subcommittee
Studying the Virginia Consumer
Protection Act

September 1, 1994, Richmond

At the second meeting of the joint subcommittee, staff’
reviewed various proposals made by the Virginia Citizens
Consumer Council (VCCC) to change the Virginia Consumer
Protection Act (VCPA). The subcomnuttee then heard testi-
mony from representatives of several interested organizations.

Afler the prepared agenda, the subcommittee conducted a
public hearing. Speakers included citizens aggrieved by health
insurance costs, life insurance contracts, and medical billing
practices in the Richmond area; legal aid and private attorneys
involved in consumer protection litigation; and an industry
group currently excluded from VCPA.

VCCC’s Proposals

Following the public hearing, the subcominittee began its
discussions of the VOCC’s proposals, considering and giving
preliminary approval to proposals to:
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1. Tighten and clarify the language in § 39.1-199(A) that
excludes from VCPA those aspects of consumer transactions
“authorized™ by state or federal faw or regulation;

2. Create, withun the Office of the Attomey General, arevolving
fund to receive moneys gencrated by VCPA cases for the
purpose of increasing public investigation und enforcement at
the state and local levels;

3. Expand the powers of the Commissioner of the Department
of Agriculture and Consumer Services by enhancing the
commiissioner’s investigatory authority; and

4. Continue to fund the Department of Agriculture and
Consuner Services” toll-free consumer hotline.

The subcommittee rejected a proposal to strike the exclusion
from VCPA in § 59.1-19%(D)) lor certain regulated industries,
such as banks, savings and loan associations, small loan
companies, and public service companies and 1nsurance con-
panics regulated by the State Corporation Conunission or
comparable federal agency. However, the subcommitlee gave
preliminary approval to language that would continue to ex-

clude from VCPA the practices of the histed industries that are
regulated by the State Corporation Commission or comparable
lederal agency.  Under the subcomnullee’s proposal, any
unregulated, unsupenvised practices of those ndustrics would
be subjeet lo VCPA.

The subcomnmitlee look na action on the remaining VOCC
proposals, which were histed in the summary ol the
subcommultlee’s July 22 meeting {sce the Legisfative Record,
August 1994, page 3).

Next Meeting

The subcommitice directed staftio provide additional infor-
mation ahoul and examples of these proposals for the next
meeting, which will be held in mid- to late October in Rich-
mond.

m

The Heonorable Mitchell Van Yahres, Chairmarnr
Legislative Services contact: Diane T Torvath

Vol. 11, Issue 1 Monday, October 3, 1994

19



THE LEGISLATIVE RECORD SEPTEMBER 1994

N

New Sales Tax Exemption Process

Senate Bill 148 (Chapter 222, 1994 Acts of Assembly) made substantial
changes to the process of acquiring exemptions from the Virginia retail sales and
use tax.

First, if a legislator plans to submit any legislation inveolving an exemption or
exclusion from the sales and use tax to the regular session of the General Assembly,
he or she must first submit required information to the Department of Taxation by
November 1. The Department of Taxation is developing a questionnaire to
implement the provisions of SB 148 and will shortly be sending information to all
General Assembly members.

Second, SB 148 states that “no bill providing for a retail sales and use tax
exemption shall be drafted or otherwise prepared by the Division of Legislative
Services unless the drafting requestis accompanied by the Department of Taxation’s
preliminary determination.” This determinationis based on the information that must
be submitted by November 1.

The deadline for introduction of sales tax exemption bills (first day of the
session} remains the same.
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS

Governor George Allen issued and made effective
Executive Order Number Fifteen (94) on June 21, 1994
This Executive Order was published in The Virginia
Register of Regulations on July 11, 1994 (1021 VAR,
5457-5461 July 11, 1994). The Executive Order directs state
agencies to conduct a comprehensive review of all existing
regulations to be completed by January 1, 1997, and
requires a schedule for the review of regulations toc be
developed by the agency and published in The Virginia
Register of Repgulations. This section of The Virginia
Register has been reserved for the publication of agencies'
review schedules. Agencies will receive public comment on
the following regulations listed for review.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

VR 115-01-01:1. Public Participation Guidelines.

VR 115-01-02. Standards for Classification of Real Estate
as Devoted to Agriculivral Use and te Horticultural Use
Under the Virginia Land Use Assessment Law.

VR 115-01-63. Rules and Reguolaiions Establishing a
Virginia Horse Breeder Incentive Program.

VR 115-02-81. Rules and Regulatiens Pertaining fto
Reporting Regquirements for Contagious and Infectious
biseases of Livestock and Pouliry in Virginia.

VR 115-02-02. Rules and Regulations Governing
Preventien, Comirel, and FEradication of
Tuberculosis in Virginia.

the
Bovine

VR 115-62-83. Rules and Regulations Geoverning the
Prevention, Control and Eradication of Brucellosis of
Cattle in Virginia.

VR 115-02-04. Rules and Regulations Governing the
Operation of Livestock Markets.

VR 115-02-65. Health Requirements Governing
Control of Equine Infectious Anemia in Virginia.

the

C-02-83. Divisien Administration Directive Number 87-1:
Exceptions to Testing for Equine Infectious Anemia
Pursvant t0 § 3 (E) of VR 115-02-05, Rules and
Regulations Pertaining to the Health Requirements
Governing the Control of Equine Infecticus Anemia in
Virginia.

VR 115-02-05. Reguirements Geoverning the Branding of

Cattle in Virginia.

VR 115-82-07. Control and Eradication of Pullorom
Disease and Feowl Typheid in Pouitry Flocks and
Hatcheries and Produets Thereof in Virginia.

VR 115-82-08. Rules and Regulations Geoverning the
Qualifications for Humane Investigators.

VR 115-02-09. Guidelines Pertaining to a Pound or
Enclesure to be Maintained by Each County or City.

VR 115-02-19. Rules and Regulations Governing the
Recerdkeeping by Virginia Caitle Dealers for the Conirol
or Eradication of Brucellosis of Cattle.

VR 115-02-11. Rules and Regulations Governing the
Laboratery Fees for Services Rendered or Performed.

VR 115-02-12. Rules and Regulations Pertaining to the
Health Requirements Governing the Admission of
Livestock, Poultry, Companion Animals, and Other
Apimals or Birds Inte Virginia.

VR 115-02-13. Rules and Regulations ©Governing the
Transportation of Companion Animals.

VYR 115-02-14. Rules and Regulations Goverming the
Transportation of Herses.

YR 115-02-15, Rules and Regulations for the Regisiration
of Pouliry Dealers.

VR 115-02-16. Rules
Pseudorabies in Virginia.

and Regulations Governing

VR 115-02-17. Rules and Regulations
Monitoring Program for Avian
Poultry Diseases,

Establishing a
Influenza and Other

VR 115-02-18, Rules and Regulations Pertaining to the
Disposal of Entire Flocks of Dead Poultry.

VR 115-03-01. Rules and Regulations Applicable to
Controlled Atmosphere (CA) Apples.

VR 115-03-02. Rules and Regulations for Enforcement of
the Grain Handlers Law.

VR 115-03-93. Rules and Regulations Relating te Grain
Dealers Licensing and Bending Law.

VR 115-03-04. Rules and Regulations Establishing the
Virginia Quality Label

VR 115-03-05. Virginia ©Grade Standards for Breeder
Swine.

VR 115-83-86. Virginia Grade Standards for Slaughter and
Feeder Lambs.

VR 115-83-87. Breeder Sheep Grade Standards.

VR 115-03-08. Rules and Regulations for the Enforcement
of the Virginia Seed Poiato Inspection Law.

VR 115-04-01. Rules and Regulations for the Enforcement
of the Endangered Plant and Insect Species Act.

VR 115-04-02. Virginia Pest Law - Rules and Regulations

Vol. 11, Issue 1

Monday, October 3, 1994

121



Schedules for Comprehensive Review of Regulations

of the Virginia Gypsy Moth Quarantine.

VR 115-04-03. Rules and Regulations for Enforcement of
the Virginia Pesticide Law.

VR 115-04-04. Rules and Regulations for the Enforcement
of the Virginia Weights and Measures Law,

VR 115-04-05. Rules and Regulations for the Enforcement
of the Virginia Commission Merchants Law.

VR 115-04-06. Rules and Regulations for the Enforcement
of the Virginia Commercial Feed Law,

VR 115-04-87. Rules amd Regulations
Virginia Animal Remedies Law.

Governing the

VR 115-04-08. Rules and Regulations for the Enforcement
of the Virginia Agriculiural Products Dealers Licensing
and Bonding Law.

VR 115-04-09. Rules and Regulations for ithe Enforcement
of the Virginia Seed Law.

VR 115-04-10. Rules and Regulations for the Enforcement
of the Virginia Fertilizer Law of 1970

VR 115-04-11. Rules and Regulations for the Enfercement
of the Virgiria Agricultural Liming Materials Law of
1874,

VR 115-04-12. Rules and Regulations for the Enforcement
ef the Virginia Gasoline and Motor Frels Law.

VR 115-04-13. Rules and Regulations for the Enforcement
of the Virginia Indusirial Ethanol Act.

VR [15-04-14. Virginia Pest Law - Rules and Regulations
Pertaining to the Cotion Boll Weevil Quarantine.

VR 115-04-15. Rules and Regulations Relating to the
Virginia Plants and Plant Preducis Inspection Law.

VR 115-84-16. Rules and Regulations for the Enforcement
of the Virginia Petroleum Producis Franchise Act

VR 115-¢4-17. Rules and Regulations Pertaining to the
Registration and Certification of Grape Nursery Stock.

VR 115-04-20. Rules and Regulations Governing the
Pesticide Fees Charged by the Department of
Agriculiure and Consumer Services under the Virginia
Pesticide Controf Act.

VR 115-04-21. Public Participation Guidelines, Pesiicide
Conirol Beard.

VYR 115-04-22, Regulations
Pesticide Businesses under
Pesticide Conirol Act.

Governing Licensing of
Authority of Virginia

YR 115-84-23. Regulations Geverning Pesticide Applicator
Certificaiion under Autherity of Virginia Pesticide
Contrel Act.

VR 115-04-28. Regulation Governing the Oxygenation of
Gasoline.

VE [15-05-08. Rules and Regulations Geverning Grade
“A™ Milk.

VR 115-05-02. Rules and Regulatiens Governing the
Cooling and/or Storage o¢f Milk on Dairy Farms; the
Sampling and Sample Handling of Milk from the Farm
to the Laberatery; the Hauling, Transferring, Handling,
and Delivery of Milk from the Farm to the Processing
Piant.

VR 115-05-83. Rules and Regulations Governing the
Production, Processing and Sale of Ice Cream, Frozen
Desserts and Similar Products.

VR 115-85-64. Testing of Milk for Milkfat, Protein amnd
Lactose Centent by Automated Instrument Methods.

VR 115-05-05. Preduction, Handling, and Processing of
Milk for Manufacturing Purpeses and Establishing
Minimum Standards for Certain Dairy Preducts to be
Used for Human Food.

VR 115-03-06. Rules and Regulations Pertaining to

Carbonated and Still Water Botiling Plants and
Beverages.
VR 115-85-07. Rules and Regulations Pertaining to

Tolerances and Prohibitions Applicable to Sausage.

VR 115-05-08. Rules and Regulations Periaining (o
Labeling and Sale of Infant Formula.

VR 115-05-0%. Official Standards for Enforcement of the
Virginia Apples: Grading, Packing and Marking Law.

VR 115-65-10. Rules and Regulations Defining Standards
for Grades/Sizes of Shell Eggs.

VR [15-05-11. Rules and Regulations Pertaining to the
Sanitary and Operating Reqguirements in Retail Food
Stores.

VR 115-05-12. Rules and Regulations Pertaining
Tolerances and Prohibitions Applicable te Ground Beef.

to

VR 115-35-13. Regulations Pertaining t¢ Food for Human
Csnsumption.

VE 115-06-01. Rules Governing the Solicitatien of
Contributiens.
C-02-04. Division Administration Directive Number 79-1:

Methods Prescribed or Approved for Animal Euthanasia
and Competency Certification Requirements.
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C-02-§5. Division Administration Directive Number 83-1:
Approved Drugs and Drug Administering Equipment.

C-02-08.
1985-1,

Limited General Quaramntine Order Number

The Depariment of Agriculture and Consumer Services
invites comment from the public on the above regulations,
as a part of a review of its regulations heing conducted
under Executive Order Number Fifteen (94), which
appeared in The Virginia Register of Regulations for July
11, 1984, pp. 5457 ff. The department welcomes comment
on these regulations with regard to any maitter governed
by the Execuiive Order, including whether (i) there is a
less burdensome or less intrusive alfernative {o the
regulation; and (ii) the regulation is clearly written and
easily understandable by the individuals and entities
affected.

In correspending with the department, please identify the
regulation or regulations on which you are commenting by
citing the “VR” number or “C” number that precedes the
regulation name, along with the fuli title thai follows.

Public comments may be submitted through 5 p.m. Friday,
November 4, 1994,

Contact: “Regulation Review” J,  Cartion Courter, III,
Commissioner, Department of Agriculture and Consumer
Services, P. 0. Box 1163, Richmond, VA 23209, telephone
(804) 786-3501.

DEPARTMENT OF EDUCATION

VR 270-01-0006. Regulatiens Governing Teachef
Certification.

VR 273-01-0001. Repgulations Geverning Aduli Education
Programs.

VR 270-01-0002. Regulations . Governing Programs
Gifted Education.

for

VR 270-01-0604. Regulations Governing Correspondence
Courses for Home [nsiruction.

VR 270-01-0318. Regulations Governing Pupil Accounting
Records. .

VR 270-01-0011. Regulations Governing Vocational
Education.
VR 270-01-0013. Regulations Governing Retention

Schedule for Pupil Acceunting Records.

VR 270-01-0014. Regulations Governing Management of
Students’ Schelastic Records.

VR 270-01-0016. Regulations Governing Insirnctional
Materials - Selection and Utilization by Lecal Schoeel

Boards.

VR 270-01-0018. Repulations Governing Textbooks: Free
and Rental Systems - State Aid.

VR 276-01-0020. Regulations Governing Classification of
Expenditures,

VR 279-01-0021. Regulations Governing Textbook Adeption
- State Level.

VR 270-01-0622. Regulations Governing Textbook Adoption
- Local Level.

VR 270-01-8023. Regulations Governing Scheol Activity
Funds.

VR 270-01-9025.
Retention Schedule.

Regulations Governing Financial

VR 270-01-0926. Regulations Governing Textbook Fund
Management and Handling en Local Level

VR 270-01-0027. Regulations Governing Jointly Owned and
Operated Schools and Jointly Operated Programs.

VR 270-01-9028. Reguiations Governing School Lunch -
Sale of Food Iiems.

VR 270-01-0029. Regulations Governing Film Circulation
from State and Regional Audio-Visual Services.

VR 270-01-8830. Regulations Governing
Concerning Drugs and Drug Abuse.

Instructions

VR 270-01-0931.
Health Education.

Regulations Governing Physical and

VR 270-01-0032.
Education,

Regulations Governing Alternative

VR 270-01-0034. Repulations Governing the Operation of
Proprietary Schools and Issuing of Agent Permits.

VR 270-91-0035. Regulations Governing GED Certificates,

VR 270-01-8036. Regulations Governing Fees and Charges,

VR 270-31-0037. Regulations
Building Construction.

Governing Public School

YR 270-01-0038. Regulations Governing Division
Superintendents’ Qualifications and Responsibilities.

VR 270-01-0039. Regulations Governing Division
Superintendents’ Salary and Expenses.

VR 270-01-0941. Regulations Governing Personnel in
Public School Libraries QOperated Under Joint Contract
of Local Schoel Beards.
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VR 270-01-0044. Regulations Governing Sick Leave for
Teachers,

VR 270-01-0045. Regulations Governing Nurses,
Physicians, and Therapist Standards.

VR 270-01-0046. Regulations Governing Pupil Rights and
Hearings.

VR  270-01-0047.
Beards.

Regulations Governing Local Scheol

VR 278-01-0048. Regulations Governing Student Insurance
Programs.

VR 276-8#1-0049. Regulations Governing Superintendent of
Public Instruction.

VR 270-01-0050. Reguiations Governing Reduction of State
Aid When Length of School Term Falls Below 180 Scheol
Pays.

VR 270-01-0051. Regulations
Identify Toxic Art Materials:
Elementary Scheols Prohibited.

Governing Criteria to
Labeling and Use in

VR 270-01-8052:1. Regulations Governing Standards for
Approval of Teacher Preparation Programs in Virginia.
VR 276-01-0853. Bylaws of the Board of Education.

VR 270-01-0054. Regulations Governing the Reporting of
Acis of Vielence and Substance Abuse in Schools.

VR 270-01-0036. Regulations Governing Proprietary
Career School Fees and Assessments.

VR 270-01-0057. Program Standards for Special Education.
An Alternative

VR 270-01-0058. Piist Projects for

Education Program Regulations.

Public comments may be submitted through November 15,
1954,

Contact: Mr. James Laws, Department of Education, P, O.
Box 2120, Richmond, VA 23216-2120, telephone (804)
225-2924.
DEPARTMENT OF HEALTH PROFESSIONS

The following boards within the Department of Health
Professions will review the regulations listed by July 1,
1995:

Board of Audiolegy and Speech-Language Pathology
VR 155-01-3. Public Participation Guidelines.

VR 155-81-2:1. Regulations of the Board of Audiology and

Speech-Language Pathology.
%
Board of Dentistry

VR 255-01-2. Public Participatien Guidelines.

L

Board of Funeral Directors and Embalmers

VR 320-01-5. Public Participation Guidelines.

* ¥ ¥

Board of Health Professions

VR 365-01-1:1. Public Participation Guidelines.

£ 3

Board of Medicine
VR 465-01-1:1. Public Participation Guidelines.
VR 465-03-1. Physical Therapy.
VR 465.-04-1. Respiratory Therapy.
VR 465-05-1. Physician Assistant.

VR 465-08-1. Occapational Therapy.

VR 465-12-1. Prescriptive Authority for Nurse
Practitieners.
k ok ok
Board of Nursing
VR 495-04-1, Public Participation Guidelines.
VR 495-03-1, Prescriptive Authority for Nurse
Practitioners.

* % ¥

Board of Nursing Home Administraters

VR 500-01-2:1. Regulations of the Board of Nursing Home
Administraters.

VR 500-81-3. Public Participation Guideiines.

* % ¥

Board of Optometry

VR 510-01-2. Public Participation Guidelines.
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Board of Pharmacy
VR §530-01-3. Public Participation Guidelines.

VR 530-01-2. Regulations for Practitioners of the Healing
Arts te 5ell Controlled Substances.

£ 3

Beard of Professional Counselors
VR 560-01-01:1. Public Participation Guidelines.

YR 560-01-03. Regulations Governing the Certification of
Substance Abuse Counselors.

Board of Psychology

VR 563-01-1:1, Public Participation Guidelines,

* &k

Board of Social Work

VR 620-01-3. Public Participation Guidelines.

#* ¥ %

Boeard of Veterinary Medicine
VR 645-01-0:1. Public Participation Guidelines.

Public comments may be submitted to the individgual
boards until December 15, 1994,

Purpose of Review: The boards will review each regulation
fo ensure the foilowing: (i) that it is essential to protect
the health and safety of the citizens or necessary for the
performance of an important government function; (if) that
it is mandated or authorized by law; (iii) that it offers the
least burdensome alternative and most reasonable solution;
and “(iv) that it is «clearly written and easily
understandable.

Schedule of Public Hearings: Each board will schedule a
time for the public to present comments on the regulations
under review. Notices of meeting will be published and
sent to inierested parties under Public Participation
Guidelines for the board.

Contact: Robert A, Nebiker, Deputy Director, Department
of Health Professions, 6606 W. Broad Sireet, 4th floor,
Richmond, VA 23230, telephone (804) 662-9504.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

VR 380-01-00. Public Participation Guidelines.

VR 380-01-01. Semior Citizens Higher Education Program
Regulations.

VR 380-02-01. Regulations Governing the Approval of
Certain Institutions to Confer Degrees, Diplemas, and
Certificates.

VR 380-03-01:1. College Scholarship Assistamce Program
Regulations.

VR 380-03-02:1. Virginia Work-Study Program Regulations.
VR 380-03-03:1. Virginia Scholars Program Regulations.

VR  380-03-04:1. Tuition Assistance Grant Program
Regulations.

VR 380-03-05, Virginia Graduate and Undergraduate
Assistance Program Regulations.

VYR 380-03-06. Policies and Procedures for the Eminent
Scholars Program.

VR 380-03-87. Virginia Guaranteed Assistance Program
Regulatiens.

VR 380-04-0i. Domicile Guidelines.

Public comments may he submitted until November 4,
1994,

Contact; Fran Bradford, Regulatory Coordinater, State
Councit of Higher Education for Virginia, Monroe Building,

9th Fleor, 101 North 14th Street, Richmond, VA 23219,
telephone (8(4) 225-2613.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
VR 394-81-1. Public Participation Guidelines.
VR 394-01-2. Virginia Certification Standards.
VR 394-01-5. Virginia Public Building Safety Regulations.
VR 394-01-8. Solar Energy Criteria for Tax Exemptien.

VR 394-01-21, Virginia Uniferm Statewide Building Code,
Volume I - New Construction Code /1993,

VR 394-01-22. Virginia Uniform Statewide Building Code,
Volume II - Building Maintenance Code/1533.

VR 394-01-23. Standards Governing Operatioen of
Individual and Regional Code Academies/1990.
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VR 394-01-101, Enterprise Zone Pregram Regulations.
VR 394-81-103. Muliifamily Lean Program.
VR 3924-01-185. SHARFE Expansion Grant/Loan Pregram,.

VR 394-01-107, Allocation of Low-Inceme Housing Tax
Crediis.

VR 394-01-198. Migrant Housing Program.
Manufactured Housing Board
VR 449%-01-01. Public Participation Guidelines.

The Department of Housing and Communily Development
requests public comment for the above regulations
regarding: (i) the essential purpose for the regulation; (ii)
suggestions for less burdemsome and intrusive alternalives
for achieving the essential purpose of the regulation; and
(iii) whether the regulation is clearly written and easily
understandable.

Public comments may be submitted uniil December 1,
1994.

Comtact: Office of Policy Analysis
Department of Housing and Community Development, 501
North Second Street, Richmond, VA 23219-1321.

DEPARTMENT OF LABOR AND INDUSTRY

VR 425-01-26. Regulation Governing the Administration of
Apprenticeship Programs in the Commonwealth of
Virginia.

This regulation establishes procedures and standards
for the approval and registration of apprenticeship
programs and agreements. It is intended fo ensure
that apprenticeship fraining programs developed and
registered with the Virginia Apprenticeship Council are
of the highest possible quality in all aspects of
on-the-job training and related instruction. Also, it is

intended to ensure that the programs provide
meaningful employment and relevant training for all
apprentices.

VE 425-01-64. Siandards fer Boiler and Pressure Vessel
Qperater Certification.

Section 15.1-11.6 of the Code of Virginia authorizes a
local government, at its option, to require boiler or
pressure vessel operators to obtain an initial
certification from the locality before engaging in the
operation and maintenance of boilers and pressure
vessels in that jurisdiction. This regulation provides a
uniform statewide standard to determine ability,
proficiency and qualification of local certification
applicants. This standard is for the use of governing
bodies of counties, cities, and towns which have

and Research, -

adopted ordinances requiring lecal certification. This
regulation does not provide for state certification of
boiler and pressure vessel operators.

VR 425-01-68. Reguiation Establishing a Multiple of
Federal Minimusm Hourly Wage Relating to Garnishment
of Wages.

Section 34-29 of the Code of Virginia limits the
amount of an employee's disposable earnings which
may be subject to garnishment. This regulation
prescribes multiples of the Federal Minimum Hourly
Wage equivalent in effect for earnings of any pay
period other than a week, for use in determining the
amount of an employee’s garnishment.

VR 425-01-74. Licemsed Asbestos Coniracier Netification,
Asbestes Project Permits and Permit Fees.

Section 40.1-51.20 of the Code of Virginia requires
licensed ashestos coniractors fo obilain an asbestos
project permit from the department and to pay a fee
based on the gize of the planned ashestos removal
project. This regulation provides a procedure Tfor
notification of the departinent of asbesios projects, and
establishes permit fees and procedures for obtaining
permits.

YR 425-01-75. Beiler and Pressure Vessel Rules and
Regulations.

This regulation provides procedures to protect human
life and property from the unsafe or dangerous
construction, installation, inspection, operation,
maintenance, and repair of boilers and pressure
vessels in Virginia.

VR 425-01-77. Virginia Rules and Regulations Declaring
Hazardous Qccupations.

This regulation sets forth the occupations determined
by the Commissioner of Labor and Industry to be
hazardous or detrimential to the health of minors
under 18 years of age. Employment of minors under
the age of 18 is prohibited in these occupations.
VR 425-81-80. Virginia Hours of Work for Minors.
This regulation restricts the hours and days of work
for child labor. It provides for the maximum number
of hours per week, the maximum number of hours
per day and the hours during the day that minors
under the age of 16 may work during school sessions
and during school vacations.

In accordance with the Governor's Executive Order
Number 15 (94), effective June 21, 1994, the Virginia
Department of Labor and Industry is currenfly conducting
a comprehensive review of all its existing regulations. The
purpose of this review is to reduce the burden imposed by
regulations by ensuring that the conly regulations in effect
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are those that are essential to protect the health, safety,
and welfare of ciiizens or for the efficient and economical
performance of an important governmental function. The
review wil also ensure that the regulations are clearly
wrilten and easily undersiandable and will evaluate the
effectiveness of the regulations in meeting their stated
purpose.

The agency is currently reviewing the above seven
regulations which have been approved by the offices of
the Secretary of Commerce and Trade and the Governor
for comprehensive teview. Commenis are requested to
assist in the identification of regulations that are unclear,
duplicative, or do not achieve the essential purpose for
which they were established.

Public comments may be submitied through November 17,
1994, Written or faxed comments should contain the
following information:

1. Name, address and telephone number of person
submitting comments;

2. Regulation number and title of regulation;

3. Recommended action to be itaken with regard to
the specific regulation;

4. Statement of need and justification for the proposed
action;

5, Statement of impact on the person submitting
comiments;

6. Identification of
organizations and
entities; and

other affected persons or
statement of impact on ihese
7. Recommended alternatives to the regulation, if any.

Copies of the regulations may be obtained from the
Virginia Department of Labor and Industry.

Contact: Bonnie Robinson, Regulatory Coordinator,

Department of Labor and Industry, Powers-Taylor Building,

13 South Thirteenth Street, Richmond, VA 23219, telephone

(804) 371-2631 or (804) 786-2385, FAX (804) 786-8877.
STATE MILK COMMISSION

VR 475-01-01. Public Participation Guidelines.

VR 475-62-02. Rules amnd Regulations for the Control,

Reguiation, and Supervision of the Milk Industry in

Virginia.

§ 1. Definitions.

§ 2. Applications of these rules and regulations.

§ 3. Establishment of market areas.

§ 5. Delivery and accepfance requirements; all
established marketing areas.

§ 6. Classification and requiremenis of distributor
licensees.

§ 9. Records and reports.

§ 10. Rules of practice.

& 11. Assessments.

§ 12. Hearing notice and procedure.

& 13. Repeal of prior rules and regulations.

Written statements filed with the Registrar of Regulations
pursuant to Chapter 735, 1993 Acts of the Assembly.

1. The Case and Company, Incorporated Fluid Milk
Products Cost Manuat referenced in § 10,

2. Forms: No. 305-001, Application for Distributor's
license (8/15/72).

Executive Order Number Fifteen (94) requires that the
State Milk Commission perform a comprehensive review of
all existing regulations to be completed by January I,
1997. The Administralor is required te provide fo the
Secretary of Commerce and Trade his recommendations as
to whether each regulation should be terminated,
amended, or retained in its present form. The Commission
is also to develop a process to review regulations on a
continuing periodic basis subsequent to completion of this
review. The process for continuing review will include
periodic evaluation of precise and measurabie goals to
ascertain the effectiveness of regulations. The Executive
Order is applicable o all regulations net specifically
exempted under Virginia Code § 9-6.14:4.1 and includes all
written statements filed with the Registrar of Regulations
pursuani to Chapter 735, 1883 Virginia Acts of the
Assembly.

The Virginia Siate Milk Commission is authorized fio
promulgate rules, regulations and orders necessary for the
control, regulation, and supervision of the milk industry in
Virginia pursuant to the provisions of Article 2, Chapter
21, Titte 3.1 of the Code of Virginia, as amended.

The Virginia State Milk Comimission desires io solicit full
public participation in its review of reguiations and written
statements not specifically exempted by the Administrative
Process Act, Virginia Code § 0-6.14:4.1. Therefore, the
Virginia State Milk Commission requests public comiment
on the rules, regulations and written siatements listed
above.

Public commerits may be submitted through November 17,
1924, Facsimile copies will be considered only if followed
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by receipt of original within one week.

Commenis should specifically cite regulation or written
statement being addressed. Additionally, remarks should be
directed to whether regulations or written statements
should be terminated, amended, or retained in the present
form and argumenis to support conclusions.

Complete copies of the above cited regulations and written
statements will be provided free of charge by contacting
the individual noted as Commission contact.

Contact: BEdward C. Wilson, Deputy Administrator, State
Milk Commission, 200 N. Ninth Sireet, Suite 1015,
Richmond, VA 23220, telephone (804) 786-2013, FAX (804)
786-3779.

DEPARTMENT OF MINES, MINERALS AND ENERGY

Group 1: Regulations governing certification of mineral
miners:

VR 480-04-2, Board of Examiners (Board of Mineral
Mining Examiners} Certification Regulations (geverning
mineral mining).

Comments may be submitied from October 17, 1994,

through November 16, 1994,

Contact: Conrad T. Spangler, Director, Department of
Mines, Minerals and Energy, Division of Mineral Mining,
P. . Box 3727, Charlottesville, Virginia, 22903-0727.

Group 2: Regulations governing gas, oil and geothermal
resources:

VR 480-05-22.1. Gas ard 0Oil Regulation.
VR 480-05-22.2. Virginia Gas and (il Board Regulation.

VR 480-05-96. Regulations Geverning Vertical Ventilation
Holes and Mining Near Gas and 0il Wells,

VR 480-05-13. Geothermal Regulations.

Comments may be submitted from October 17,
through November 16, 1394.

1994,

Centact: B. Thomas Fulmer, Director, Department of
Mines, Minerals and Energy, Division of Gas and 0il, P. O.
Box 1416, Abingdon, Virginia, 24212,

Group 3: Regulations governing mineral mining safety and
healih:

VR 480-05-1.2, Health and Safety Regulations for Mineral
Mining.

Comments may be submitted from January 9, 1895,
through February 8, 1995.

Contaect: Conrad T. Spangler, Director, Department of
Mines, Minerals and Energy, Division of Mineral Mining,
P. 0. Box 3727, Charlottesville, Virginia, 22803-0727.

Group 4: Regulations governing coal mining reclamation:
VR 480-83-17. Virginia Coal Surface Mining Manual.

VR 480-03-19. Virginia Ceal Surface Mining Reclamation
Regulations.

VR 480-05-97. Rules and Regulations Governing Blasting
in Surface Mining Operations.

Comments may be gsubmitted from February 20, 1995,
through March 22, 1895,

Contact: Danny R. Brown, Director, Department of Mines,
Minerals and Energy, Division of Mined Land Reclamation,
P. 0. Drawer 900, Big Stone Gap, Virginia, 24219,
Group 5: Regulations governing public participation in
developing regulations:

VR 480-01-1. Public Participation Guidelines.

Comments may be submitted from July 10, 1995, through
August 9, 1995.

Contact: 0. Gene Dishner, Director, Department of Mines,
Minerals and Energy, 202 North Ninth Street, 8th Floor,
Richmond, Virginia, 23219.

Group 6: Regulations governing coal mining certifications:

VR 480-04-2. Board of Examiners (Board of Coal Mining
Examiners) Certification Regulations (governing coal
mining).

VR 480-05-2. Rules and Regulations Governing the
Certification of Diesel Engine Mechanies in Underground
Coal Mines.

Comments may be submitted from July 10, 1995, through
August 9, 1993,

Contact: Harry D. Childress, Chief, Department{ of Mines,
Minerals and Energy, Division of Mines, P. Q. Drawer 900,
Charlottesville, Virginia, 24219.

Group 7: Regulations
reclamation:

governing mineral mining

VR 480-03-16. Minerals Other than Coal Surface Mining
Regulations.

Comments may be submitied from September 18, 1995,
through October 18, 1995.

Contact: Conrad T. Spangler, Director, Department of
Mines, Minerals and Energy, Division of Mineral Mining,
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P. 0. Box 3727, Charlottesville, Virginia, 22903-0727.

Group 8: Regulations governing coal mining safety and
health:

YR 486-03-3. Rules and Regulations Governing the
Installation and Use of Auvtomated Temporary Roof
Support Systems.

VR 480-03-07. Rules and Regulations Governing
Disruption ¢f Communications in Mines.
VR 480-03-08.1. Rules and Regulafions Governing

Advanced First-Aid.

VYR 480-03-05.2. Rules and Regulations Governing the Use
of Diesel Powered Equipment in Underground Ceal
Mines.

VR  430-03-98, Rules and Regulations Governing
Installation and Use of Cabs and Canopies.

the

Comments may be submitied from February 20,
through March 22, 1896.

1996,

Contact: Harry D. Childress, Chief, Department of Mines,
Minerals and Energy, Division of Mines, P. 0. Drawer 900,
Charlottesville, Virginia, 24219,

The Department of Mines, Minerals and Energy is
requesting public comments addressing the need to
terminate, amend or retain regulations of the department,
the Virginia Gas and 0il Board, the Board of Coal Mining
Examiners and the Board of Mineral Mining Examiners.
Comments are being requested as part of the Department
of Mines, Minerals and Energy's review of regulations
under Executive Order Fifteen (94) of Governor George
Allen,

The Department of Mines, Minerals and Energy welcomes
all comments on these regulations. Whenever possible, ihe
department encourages person to address their comments
to specific sections of the regulations. The department is
especially interested in receiving commenis in response to
the following questions.

1. Are the regulatory requirements mandated under
state law, federal law or federal regulation? If
mandated, do the specific regulatory requirements
exceed the minimum requirements of the mandate?

2. To what extent, and for what reasons are the
regulatory requirements essential to protect the health,
safety and welfare of citizens or for the efficient and
economical performance of an important governmental
function?

3. Are there any less burdensome or less infrusive
alternaiives available that will satisfy any applicable
state or federal legal requirements and achieve the
essentiat purpose of the regulations?

4, If less burdensome or intrusive alternatives are
proposed, what is your esiimate of the costs and
benefits of the alternatives as compared to the
existing requirement, and what are specific and
measurable goals that the proposed alternatives would
be intended to achieve?

5. Are individual sections of the regulation, and the
regulation taken as a whole, clearly written and
understandable?

6. What other recommendations do you have to
improve the regulation?

The Department of Mines, Minerals and Energy will
accept public comments on regulations according to the
above schedule. Written comments should be submitted to
the addresses listed in the schedule.

AGENCIES OF THE NATURAL RESOQURCES
SECRETARIAT

In keeping with Executive Order Number Fifteen (94), the
agencies of the Natural Resources Secrefariat are
beginning the review of their existing regulations. This
review is to determine whether the regulations are
essential (o protect public health, safety and welfare or
unnecessarily burdensome or intrusive to citizens of the
Commonwealih,

The review began September 15, 1994. Agencies with 10 or
fewer regulafions will complete the review of all
regutations by July 1, 1995 Agencies with more than ¢
regulations will complete the review of half of their
regulations by July 1, 1995, and the other half by July 1,
1996,

According to the Governor's order, the review will he
guided by the following principles:

Regulations must be designed to achieve the least
possible interference in private enterprise and the
lives of Virginia citizens. Unless otherwise mandated
by statute, the only regulations that should remain in
effect are those that are essential fo protect the
health, safety and welfare of citizens or for the
efficient and economical performance of an important
governmental function.

No regulation should remain in effect i less
burdensome or less intrusive alternatives are available
that will satisfy legal requirements and achieve the
same purposes.

Regulations should not be perpetual but subject to
regular re-fustification and re-evaluation based upon
gpecific and measurable goals.

Regulations should be clearly written and easily
understandable.
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Public participation requirements must he strictly
followed or strengthened to ensure citizens have
reasonable opportunilty to present concerns and
comments.

At the conclusion of the review, the agencies will forward
their recommendations te the Secretary of Natural
Resources and the Governor regarding which regulations
should be retained, amended or abolished. The
recomimendations will also be reviewed by the Department
of Planning and Budget. After approval by the Secretary
and the Governor, the recommendations will be considered
by the appropriate approving authority in conformance
with appropriate Public Participation Guidelines and the
Administrative Process Act.

The review schedule for each of the agencies within the
Natural Resources Secretariat is set forth below, along
with a brief description of the agencies’ plans for public
input into the review process.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD
REVIEW BY JULY 1, 1995
VR 173-01-06:1. Public Participatien Guidelines.
Area

VR 173-02-0l. Chesapeake Bay Preservation
Designation and Management Regulatiens.

With publication of this notice, the public comment period
is open on both regulations listed above. Both of these
regulations are mandated by state law. The board is
specifically seeking comment on provisions of the
regulations (i) which are not perceived to be mandated by
state or federal law, are not essenfial to protect the
health, safety and welfare of citizens, or which are not
essential for the efficient and economical performance of
an important government function; (ii) for which less
burdensome or less intrusive alternatives are available that
will satisfy any applicable state or federal legal
requirements and achieve the essential purpose; or (iii)
which are not clearly written and easily understandable by
individuals and entities affected. The board welcomes any
suggestions regarding ways the regulations could be
improved.

Written comments should be sent to Mr. Scott Crafton,
Regulatory Coordinater, Chesapeake Bay Local Assistance
Department, 805 East Broad Stireet, Suite 701, Richmond,
Virginia 23219. Comments should be submitted by 4 p.m.
on Friday, November 4, 1994

In addition, the board will constitute four advisory
commiitees representing groups of stakeholders affected by
these regulations. The committees will represent (i) the
land development industry, (ii} the agricultural and
forestry industries, (iii) environmental organizations,
watermen and citizen groups, and (iv) local governments
and planning districi commissions. These commiitees will
meet with staff during the fall fo discuss ways fo improve

the regulations. As well, oral comments and guestions will
be accepted at one public information meeting which will
be held at 7:30 p.m, on Thursday, October 20, 1994, in
Senate Room B of the General Assembly Building in
Richmond, Virginia,

All comments received will be considered by agency staff
and the bhoard during the review of the regulations. In
addition, a summary of the comments received will be
included in the apency’s report to the Secretary of Natural
Resources.
For additional information on this process or to review
any of the regulations listed, please contact Scott Crafton
al the address above or (804) 371-7503.
DEPARTMENT OF CONSERVATION AND RECREATION
REVIEW BY JULY 1, 1995

Board of Conservation and Recreation
VR Z15-08-08. Regulatory Public Participation Procedures.
VR 215-03-60. Stormwater Management Regulations. (This
review will be made in coordination with the ongoing
regulatory action to amend the regulations.) '

Department of Conservation and Recreation

VR 217-00-00. Regulatory Public Participation Procedures.
VR 215-¢1-01. Standards for the Classification of Real
Estate as Devoted to Open Space Use Under the
Virginia Land Use Assessment Law.
VR 215-81-02. Virginia State Park Regulations.
VR 215-81-83. Virginia State Ferest Regulations.

Virginia Seil and Water Conservation Board

VE 6Z25-00-00:1.
Procedures.

Regulatory Public Participation

VR 625-81-00. Impounding Structure Regulations.

VR 625-03-00. Flood Prevention and Protection Assistance
Fund Regulations.

*

REVIEW BY JULY 1, 1996
Virginia Seoil and Water Conservation Board

VR 625-02-00. Eresion and Sediment Control Regulations.

With publication of this schedule, the public comment
period is open on all regulations to he reviewed by July 1,
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1995 listed above. The agency is specifically seeking
comment on all regulations (i) which are not mandated by
state or federal laws, are not essential to protect the
health, safety and welfare of citizens or which are not
essential for the efficient and economical performance of
an important government function; (i) for which less
burdensome or less intrusive alternatives are available that
will satisfy any applicable state or federal legal
requirements and achieve the essential purpose; or (iii)
which are not clearly written and easily understandable by
the individual and entities affected.

Written comments should be sent to Leon E. App,
Regulatory Coordinator, Department of Conservation and
Recreation, 203 Governor Sireet, Suite 302, Richmond,
Virginia 23219, FAX (804) 786-614l. Comments should be
submitted by close of business on Wednesday, November
30, 1994.

The department will use ad hoc committees and public
meetings fo enhance the public comment period. Notices
of the ad hoc committee meefings and the public meetings
to be heid in the period of October 15 to November 15,
1994, will be given through The Virginia Register and
regulatory mailing lists.

All comments received will be considered by the agency
during the review of the regulations. In addition, a
summary of the comments received will be included in
the agency's repori to the Secretary of Natural Resources.
Anyone desiring further information concerning this
process or to review any of the regulations listed should
contact Leon E. App at the address above or by phone at
(804) 736-4570.

DEPARTMENT OF ENVIRONMENTAL QUALITY
REVIEW BY JULY 1, 1995
VR 304-02-01. Cil & Gas Expleratien in Tidewater,

Air Polletion Control Board

VR 120-01. Control and Abatement of Air Pollution.

Part I - All of General Definitions.

Part Il - All of Ambient Air Quality Standards.

Part IV
Sources.

Parts of Exisiing and Certain Other

Part V - Parts of New and WModified Sources.
Part VI - Parts of Hazardous Air Pollutant Sources.
Part VIl - All of Air Pollution Episcdes.

Part VII - Parts of Permits for Stationary Sources.

Appendices
Virginia Waste Management Beard
VR 672-20-11. Solid Waste Management Application Fees.
VR §72-20-32. Yard Waste Composting Facility.
VR 672-30-81. Transportation of Hazardous Materials.
VR 672-40-01. Managemeht of Regulated Medical Waste.

YR 672-50-01. Development of Solid Wasie Management
Plans.

YR 672-58-11. Certification
Machinery/Equipment.

of Recyeling

Litter Recepiacle Regulatiens.

Grant Funds {o Localities - Waste Management Act,
State Water Contrel Board

YR 680-01-01. Fees for Permits and Certificates.

VR 680-11-04. Dulles Watershed Policy.

VR 680-11-85. Occogquan Policy.

VR 680-14-97. Oil Discharge Contingency Plans and Fees.

VR 680-14-08. Vesse! Financial Respoensibility and Fees.
VR §80-14-12. Aboveground Sterage Tank Registration.

VR 680-14-13. Aboveground Sterage
Prevention Standards.

Tank Pollution

VR 680-15-01. Water Withdrawal Reporting.

VR 680-16-01 - VR §80-16-17. Waler Quality Management
Plans.

VR 680-31-01. Procedural Rule Ne. 1.

VR 688-31-04. Procedural Rule No. 4.

% o *

REVIEW BY JULY 1, 1996
Department of Environmental Quality
VR 304-01-01. Public Participation Guidelines.
Air Pollution Centrol Beard.
VR 120-01. Conirol and Abatement of Air Pollution.

Part II - All of General Provisions.
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Part IV - Parts ¢f Existing and Certain Other
Sources.

Part V - Parts of New and Modified Sources.
Part VI - Parts of Hazardous Air Pollutant Sources.
Part VEII - Paris of Permits for Stationary Sources.

VR 126-33-01. Northern Virginia Vehicle Emissions: Basic
Program Operation.

VR 128-99-02. Nertherm Virginia Vehicle Emissions: Basic
Equipment Specifications.

VR 120-98-03. Northern Virginia Vehicle Emissions:
Enhanced Program Operation.

Virginia Waste Management Board
VR §72-10-1. Hazardous Waste Management.
VR §72-20-19. Selid Waste Management.
VR 352-01-2. Hazardous Waste Facility Certification Fees.

VR 352-01-3. Technical Hazardous

Waste.

Assistance Fund
VR 352-81-4. Administraiive Procedures for Hazardous
Waste Facility Siting.
VR 352-01-5. Hazardeus Waste Facility Siting Criteria.
VR §72-01-1:1. Public Participation Guidelines.
State Water Conirol Board
VR 689-11-81, Shellfish Growing Areas Policy.
VR 680-11-02. Wetlands Palicy.

VR 688-11-83, Water Rescurces Peolicy.

VR 880-13-62. Underground Storage Tanks Technical
Standards.

VR 688-13-83. Underground Storage Tanks Financial
Responsibility.

YR 68§-13-04. Eastern
Management Area.

Virginia Ground Water

VR 680-13-05. Eastern Shore Ground Water Management
Area.

VR 680-13-07. Ground Water Withdrawal.

VR 686-14-02. Nutrient Policy.

VR 688-14-04. Requirement Ne. 1.

VR 680-14-85. Regulation Ne. 5 - Pollution from Boats.

VR 680-14-09. General VPDES Permit for Sewage
Discharges of less than 1,088 Gallens (Single Family
Homes).

VR 680-14-11. Underground Siorage Tank Corrective
Action Plan General Permit.

VR 680-14-16 - VR 680-14-15. General VPDES Permits for
Sterm Waier Discharges.

VR 680-14-20. General VPDES Permit foer Nonmetallic
Mineral Mining.

VR 680-15-02. Virginia Water Protection Permit.
VR 680-15-83. Surface Water Management Area.
VR 680-21-08. Water Quality Standards.

With publication of this schedule, the public comment
period is open on ail the regulations listed above. The
agency is specifically seeking comment on provisions of
the regulations (i) which are not mandated by state or
federal laws, are not essential to protect the health, safety
and welfare of citizens or which are not essenttal for the
efficient and economical performance of an important
government function; (ii) for which less burdensome or
less intrusive alternatives are available that will satisfy
any applicable state or federal legal requirements and
achieve the essential purpose; or (iii) which are not
clearly written and easily understandable by the individual
and entities affected.

Written comments should be sent to Ms. Cindy M. Berndt,
Regulatory Coordinator, Department of Envirecnmental
Quality, P. 0. Box 10009, Richmond, Virginia 23240,
Comments should be submitted by close of business on
Thursday, December 1, 1994,

In addition, oral comments from the public will be
accepted at two joint public meetings of the Department of
Environmenial Quality, State Air Pollution Control Board,
State Water Control Board and Virginia Wasie Management
Board. These meetings will be held at 7:30 pm. on
Thursday, October 13, 1994, in Richmond and at 7:30 p.m.
on Thursday, October 27, 1994, in Roanoke.

All comments received will be considered by the agency
during the review of the regulations. In addition, a
summary of the comments received will be included in
the agency’s report to the Secretary of Natural Resources.

For additional information on this process or to review
any of the regulations listed, please contact Cindy M.
Berndt at the address above or (804) 762-4378.
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DEPARTMENT OF GAME AND INLAND FISHERIES
REVIEW BY JULY 1, 1995
VR 325-01-1. Fee Structure for Miscellaneous Permits.
VR 325-04-2. Moterboat Numbering,
VR 325-05-1. Public Participation Guidelines.

With publication of this schedule, the public commeni
period 15 open on all the regulations listed ahbove. The
agency is specifically seeking comment on provisions of
the regulations (i) which are not mandaied by state or
federal laws, are not essential to protect the health, safety
and welfare of citizens or which are not essential for the
efficient and economical performance of an important
government function; (i) for which less burdensome or
less intrusive alternatives are available that will satisfy
any applicable state or federai legal requirements and
achieve the essential purpose; or (iii) which are not
clearly written and easily understandable by the individual
and entities affected.

Written comments should be sent to Larry Hart, Assistant
Director of Boating and Facilities, Department of Game
and Inland Fisheries, P. 0. Box 11104, Richmond, Virginia
23230-1104. Comments should he submitted by close of
business on Thursday, December 1, 1994,

In addition, oral comments from the public will be
accepted at a public meeting of the Board of Game and
Inland Fisheries to be held at 10 am. on Thursday,
October 13, 1994, at the Department of Game and Inland
Fisheries Headquarters at 4010 West Broad Street,
Richmond, Virginia.

All comments received will be considered by the agency
during the review of the regulations. In addition, a
summary of the comments received will be included in
the agency's report to the Secretary of Natural Resources,

For additional information on this process or io review
any of the regulations listed, please contact Larry G. Hart
at the address above or at (804) 357-0149,

DEPARTMENT OF HISTORIC RESQURCES

REVIEW BY JULY 1, 1995

VR 380-01-92. Regulations Governing Permits for the
Archaeological Excavation of Human Remains.

VR 399-01-83. Regulations for the Evalvation Criteria and
Procedures for Designation of Virginia Landmarks by
the Histeric Resources Board.

VR 352-01-92. Regulations for Evaluvation Criteria and
Procedures for MNomination of Properties to the National
Register or for Designation as National Histeric

Landmarks by the Department of Historic Resourses.

VR 3353-01-01. Regulations Governing Public Participation
Guidelines for the Historic Resources Boeard.

VR 382-01-01. Regulations Governing Public Participation
for the Department of Historic Ressurces.

With the publication of this schedule, the public comment
period is open on all the regulations listed above.

The agency is specifically seeking commentis on provisions
(i) which are not mandated by state or federal laws, are
not essential to protect the health, safety and welfare of
citizens or which are not essential for the efficient and
economical performances of an important government
function; (ii) for which less burdensome or less intrusive
alternatives are available that will satisfy any applicable
state or federal legal requirements and achieve (the
essential purpose; or (iii} which are not clearly wriiten
and easily understandable by the individual and entifies
affected.

Written commenis should be sent to Ms. Margaret T.
Peters, Regulatory Coordinator, Depariment of Historic
Resources, 221 Governor Street, Richmond, Virginia 23218,
Comments should be submiited by close of business on
Thursday, December 1, 1994,

In addition, oral comments from the public will
accepted at two public meetings, the dafe,
location of which will be announced

be
time and
in the Virginia

Register.
All  comments received will be considered by the
Department of Historic Resources and the Historic

Resources Board during the review of the regulations. In
addition, a summary of the commenis received will be
included in the agency’s report to the Secretary of Natural
Resources.

For additional informaiicn on this process or to review
any of the regulations listed, please contact Margaret T.
Peters at the address above or (804) 786-3143.

MARINE RESCURCES COMMISSION
REVIEW BY JULY 1, 1995
Subaqueous Guidelines. Subtitied “Guidelines for the
Permitting of Activities which Encroach In, On or Over
the Submerged Lands of the Commenwealth of Virginia”.
Wetlands Guidelines.
Coastal Primary Sand Dune/Beaches Guidelines. Subtitied
“Guidelines for the Permitting of Activities Which

Encroach into Coastal Primary Sand Dunes/Beaches”.

VR 450-81-6015. Concerning the Requirement fsr Public
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Motice on All Applications to Epereach en Subagueous
Lands of the Commeonwealth (XV).

VR 450-01-0845. Public Participation Guidelines.

VB 450-01-8047. Criteria for the Siting of Marinas or
Community Facilities for Boat Mooring.

VR 456-01-86851. Wetlands Mitigatien-Comrpensation Peolicy.

VR 438-31-0652. Criteria for the Placement of Sandy
Dredged Material aleng Beaches in the Commonwealth.

VR 450-01-8058. Caastal Primary Sand Dune/Beaches
Guidelines: Barrier Islapnd Pelicy.

With publication of this schedule, the public comment
period is open on all the guideline documents listed above.
The agency is specifically seeking comment on any
provisions of the guidelines (i) which are nol esseniial to
protect the health, safety and welfare of citizens or for
the efficient and economical performance of an imporiant
governmment function; (iiy for which there are less
burdensome or less intrusive alternatives available that
will safisfy applicable stale legal requirements and achieve
the essential purpose for which the guideline was infended;
or ({iiiy which are not clearly written and easily
understapdable by the individual and entities affected.

Written comments should be sent to Mr. Robert W. Grabb,
Chief Habitat Management Division, Marine Resources
Commiszion, P. O. Box 756, Newport News, Virginia
23607-0756. Comments shouid be submifted by close of
business on Thursday, December 1, 1994.

In adaition, oral comments from the public will be
accepted at a public hearing which will be held at 7:30
p.m. on Thursday, October 20, 1994, at Commission
beadquariers in Newport News.

All comments received will be considered by the agency
during the review of the guidelines. In addition, a
summary of the comments received will be included in
the agency's report to the Secretary of Natural Resources,

For additional information on this process or to review
any of the guidelines listed, please contact Robert W.
Grabb at the above address or (804) 247-2252.

COLLEGE OF WILLIAM AND MARY

Motor Vehicle and Traffic Rules and

Regulations.

Parking

Public comments may be submitted until October 28, 1994,

Contact: Mr. Mark Gettys, Parking Services, College of
Williarn and Mary, P. 0. Box 8795, Willlamshurg, VA
23187-8705,

C_
R

DEPARTMENT OF YOUTH AND FAMILY SERVICES
VR 680-0i-001. Public Participation Guidelines.

VR 6%0-10-601. Regulations Governing the Certification
Process.

VR 690-15-001. Reguiations for State Reimbursement of
Lecal Juvenile Residential Facility Conrstruetion Costs.

VR 230-48-003. Standards fer Pest-Dispositional
Confinement for Secure Detention amd Court Service
Units.

Minimum Standards for Court Service Units.

The State Board of Youth and Family Services and the
Department of Youth and Family Services announce a
review of the above regulations, pursuant to Executive
Order Number Fifteen (94).

The department anticipates completing its review of the
stated regulations, and submitting a report of its findings
to the Secretary of Public Safety, no later than December
16, 1994. The report will include the department’s
recommendations to retain the regulations in their current
form, or to amend or ferminate the regulations. If the
Governor concurs in a recommendation to amend or
terminate the regulation, the department will at that time
submit the regulation for furiher comment pursuant to the
Administrative Process Act. The board and department
invite public comments on any aspect of these regulations,
but especially welcome specific suggestions for clarifying
the language and simplifying the reguirements imposed by
the regulations.

Public comments may be submitted through November 18,
1994,

No public hearings are aniicipated as part of this review.
Contact: Mr. Donald R. Carignan, Department of Youth

and Family Services, P. 0. Box 1110, Richmend, VA
23208-1110, telephone (804) 371-0692.
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Symbol Key ¥
1 Indicates entries since last publication of the Virginia Register

GENERAL NOTICES

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
(ALCOHOLIC BEVERAGE CONTROL BOARD)

Notice to the Public

Pursuant to the Virginia Department of Alcoholic Beverage
Control’s “Public Participation Guidelines for Adoption or
Amendment of Regulations” (VR 125-01-1, Part V of the
Regulations of the Virginia Department of Alcoholic
Beverage Control), the board will conduct a public meeting
on Thursday, June 1, 1995, at 10 am. in ils Hearing
Room, First Floor, A.B.C. Board, Main Offices, 2801
Hermitage Road, Richmond, Virginia, to receive comments
and suggestions concerning the adoption, amendment or
repeal of board regulations. Any group or individual may
file with the board a written pefition for the adoption,
amendment or repeal of any regulation. Any such petiiion
shall contain the following information, if available.

1. Name of petitioner;

2. Petitioner’s mailing address and telephone number;
3. General description of proposal, with
recommendations for adoption, amendment or repeal
of specific regulation(s);

4. Why is change needed? What problem is it meant
to address?

5. What is the anticipated effect of not making the
change?

6. Estimated costs or savings to regulated entities, the
public, or others incurred by this change as compared
to current regulations;

7. Who is affected by recommended change? How
affected?

8. Draft language; and

9. Supporting documents.

The board may also consider any other request for
regulatory change at its discretion. All petitions or reguests
for regulatory change should be submitted fo the board no
later than Friday, November 18, 1994.

The board will also be appointing an ad hoc advisory
panel consisting of persons on its general mailing list who
will be affected by or interested in the adoption,
amendment or repeal of board reguiations. This panel will
consider regulation proposals, make recommendations,
assist in development of draft language and provide such
advice as the board may request. Anyone interested in
" serving on such panel should notify the contact person

identified below by Friday, November 18, 1994, requesting
that their name be placed on the general mailing Ilist.

Petitions for regulatory change and requests to be
appointed to the ad hoc advisory panel should be sent to
Sara M. Gilliam, Assistant Secretary to the Board, 2901
Hermitage Road, Richmond, Virginia 23220, or may be
faxed to (804) 367-1802 if the original paperwork is also
mailed.

Applicable laws or regulations (authority to adopt
regulations): §§ 4.1-103 12, 4.1-111, 4.1-112, 41-113 and
9-6.14:1 et seq. of the Code of Virginia; VR 125-01-1 § 5.1,
Board Regulations.

Entities affected: All licensees (manufacturers, wholesaters,
importers, retailers) and the general public.

FOR FURTHER [INFORMATION CONTACT:
Gilliam, Assistant Secretary, Department
Beverage Control, P.O. Box 27491,
23261, telephone (804) 367-0617.

Sara M.
of Alcoholic
Richmond, Virginia

STATE BOARD OF HEALTH

Legal Notice of Opportunity to Comment oen Proposed

State Plan of Operations and Administration of Special

Supplemental Food Program for Women, Infants, and
Children (WIC) for Federal Fiscal Year 1995

Pursuant to the authority vested in the State Board of
Health by § 32.1-12 of the Code of Virginia and in
accordance with the provisions of Title 9, Chapter 1.1:1 of
Public Law 95-627, notice is hereby given of a public
comment period to enable the general public to participate
in the development of the Special Supplemental Food
Program for Women, Infanis, and Children (WIC) for
Federal Fiscal Year 1995.

Written comments on the propesed plan will be accepted
in the office of the Director, Division of Public Health
Nutrition, Virginia Department of Health, 1500 East Main
Street, Room 132, Richmond, Virginia 23219 untii 5 p.m.
on October 5, 1994,

The proposed State Plan for WIC Program Operations and
Administration may be reviewed at the office of your
health district headquarters during public business hours
beginning September 5, 1994, Please contact your local
health depariment for the location of this office in your
area.
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DEPARTMENT COF LABOR AND INDUSTRY
T Notice to the Public

The Virginia State Plan for the enforcement of Virginia
Occupational Safety and Health (VOSH) laws comimits the
Commonwealth to adopt regulations identical to, or as
effective as, those promulgated by the US. Department of
Labor, Occupational Safety and Health Adminisiration.
Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations at the federal level. Therefore, the Virginia
Department of Labor and Industry is reissuing the
following Federal OSHA notice:

U, S. DEPARTMENT OF LABOR

Occupafional Safety and Health Administration

29 CFR Parts 1910, 1817, and 1818

{Docket No. 5025}

LONGSHORING AND MARINE TERMINALS

AGENCY: Occupational Safety and Health Administration
(OSHA)

ACTION: Proposed Rule; Notice of Informal TPublic
Hearings.
SUMMARY: The Occupational Safety and Health

Administration (OSHA) proposed on June 2, 1994 (59 FR
28594), to revise its Safety and Health Regulations for
Longshoring and, to a far lesser extent, to amend iis
Safety and Health Regulations for Marine Terminals. The
proposed rule covers cargo handling and related activities
conducted aboard vessels and at Marine Terminals. The
proposed amendments to the Marine Terminals standard
are intended primarily to provide regulatory consistency
with the proposed Longshoring ship-board rules.

The June 2, 1994, Federal Register notice and subsequent
correction notice om June 13, 1994 (59 FR 30389,
announced the cities and dates for three informal
rulemaking hearings that will be held on all issues raised
by the proposal. The dates of these hearings have been
changed. This notice sets the new dates and specific
locations of the informal public hearings to be held as
part of the rulemaking process. In addition, it extends the
original date for the submission of Notices of Intention to
Appear by three weeks and reduces the time frame for
the submission of documentary evidence and the text of
lengthy testimony from 21 days to 14 days prior to the
date of the hearing where the evidence will be presenfed.

TEXT: Full text of the proposed rule can be found in the
Federal Register, Volume 59, No. 160, pg. 42785 (August
19, 1994).

DATES; Written comments on the standard must he
postmarked on or before September 23, 1994.

Notices of Intention to Appear at the informal public
hearings must be postmarked by September 14, 1994,

The hearings will begin at 9:30 a.m. and be held in the
following cities, beginning on the following dates:

Charleston, South Carolina on October 4, 5 and 6,
1994,

Seattle, Washington on October 19, 20 and 21, 1994.

New Orleans, Louisiana on November 15, 16 and 17,
1994.

Parties who request more than 10 minutes for their
presentation at the informal public hearing and parties
who will submit documentary evidence at the hearing
must submit the full text of their testimony and all
documentary evidence prior to the date of the hearing to
be aftended as follows:

Charleston, South Carolina: postmarked by September
20, 1994;

Seattle, Washingion: posimarked by October 5, 1994;
and

New Orleans, Louisiana: postmarked by November 1,
1004,

ADDRESSES: The Charleston hearings will be held at the
SHERATON INN CHARLESTON, 170 Lockwood Drive,
Charleston, South Carolina. The telephone {(803) 723-3000.

The Seattle hearings will be held af the HOLIDAY INN
CROWNE PLAZA, 1113 6th Avenue, Seattle, Washington.
The telephone number is (206) 464-1980,

The New Orleans hearings will be held at THE INN ON
BOURBON, 541 Bourbon Street, New Orleans, Louisiana.
The telephone number is (304) 524-7611,

Written comments should be submitied in quadruplicaie {o
the Docket Office, Docket No. §-025, Room N-2625, U.S.
Department of Labor, 200 Constitution Ave, NW,
Washington, D.C. 20210. Telephone: (202) 219-78%4.
Comments of 10 pages or less may be faxed to the Docket
Office, if followed by a hard copy. The OSHA Docket
Office fax number is (202) 219-5046.

An additional hard copy should be submitted to the
Director of Enforcement Policy, Virginia Department of
Labor and Industry, 13 South Thirteenth Sireet, Richmond,
Virginia 23219 or faxed, if 10 pages or less, to (804)
786-8418.

Notices of intention to appear, testimony and documentary
evidence to be submitted at the hearing are to be sent fo
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Mr, Thomas Hall, OSHA Division of Consumer Affairs,
Docket No. §-025, Room N-3647, U.S. Department of Labor,
200 Constitution Avenue NW. Washingten, DC 20210,
telephone (202) 219-83615.

FOR FURTHER INFORMATION CONTACT: Mr. James F.
Foster, Director, Office of Information and Consumer
Affairs, OSHA, U.S. Department of Labor, Room N-3647,
200 Constitution Avenue, N W. Washington, D.C. 20210,
(202) 219-8148.

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Mailing Address: Our mailing address is: Virginia Code
Comrnission, 910 Capitol Street, General Assembly Building,
2nd Fleor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you FAX two copies and do
not follow up with a mailed copy. Our FAX number is;
371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in The
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contaci: Virginia Code Commission, 910 Capifol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone {804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION
RRO1

NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR{4

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
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CALENDAR OF EVENTS

Symbels Key
T Indicates entries since last publication of the Virginia Register
&l Location accessible to handicapp
% Telecommunications Device for Deaf (TDD}/Voice Designation

ed

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and The Virginia
Register deadline may preclude a notice of such
cancellation.

For additienal information on open meetings and public
hearings held by the Standing Commitiees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSICN

EXECUTIVE

BOARD FOR ACCOUNTANCY

October 18, 1994 - 10 a.m. — Open Meeting

October 19, 1994 - 8 a.m. — Open Meeting

Depariment of Professional and Occupaticnal Regulation,
3600 West Broad Sireei, 4th Floor, Richmond, Virginia. &

An open meeting to conduct review and disposition of
applications, correspondence, enforcment files,
regulatory review and any other matters which may
require bhoard action. A public comment period will be
scheduled during the meeting. No public comment will
be accepted after that period. However, the meeting is
open to the public. Persons desiring to participate in
the meeting and requiring special accommodations or
interpreter services should contact the depariment at
least 10 days prior to the meeting so that suitable
arrangements can be made for any appropriate
accommodation, The department fully complies with
the Americians with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA
23230-4917, telephone (804) 367-8590.

GOVERNOR’S ADVISORY BOARD ON AGING
October 5, 1994 - 4 p.m. — Open Meeting

October 8, 1994 - 10 a.m. — Open Meeting
Holiday Inn - Central, 3207 North Boulevard, Richmond,

Virginia. & (Interpreter for the deaf provided upon
request)

A general meeting of the board.

Contact: Bill Peterson, Board Staff, Department for the
Aging, 700 E. Franklin St., 10th Floor, Richmond, VA
23219, telephone (804) 225-2803, toll-free 1-8(6-552-3402 or
(804) 225-2271/TDD =

DEPARTMENT OF AGRICULTURE AND CONSURIER
SERVICES

Virginia Aquaculture Advisory Board

t October 14, 1994 - 10:30 a.m. — Open Meeting
Augusta County Extension Office, Conference Room,
Verona, Virginia. &

The board will meet in regular session to discuss
issues related to the Virginia aquaculture industry. The
hoard will entertain public comment at the conclusion
of all other business for a period not to exceed 30
minutes. Any person who needs any accommodation in
order to participaie at the meeting should contact the
secretary of the Aquaculture Advisory Board at least
five days before the meeting date so that suitable
arrangements can be made.

Contact: T. Robins Buck, Secretary, Virginia Agquaculture
Advisory Board, Department of Agriculture and Consumer
Services, P.0. Box 1163, Richmond, VA 23209, telephone
(804) 371-6094.

Pesticide Conirel Board

October 13, 1994 - 10 a.m. — Open Meeting

October 14, 1994 - 9 a.m. — Open Meeting

QOctober 15, 1994 - 8 a.m. — Open Meeting

Holiday Inn, I-81 and U.S. 50, 1054 Millwood Avenue,
Winchester, Virginia. &

The board will conduct its normal quarterly meeting.
During the meeting the board will engage in strategic
planning, develop goals and objectives for the board’s
activities, and tour apple orchards in the Winchester
area to observe pesticide management. Portions of the
meeting may be held in closed session, pursuant to §
2.1-344 of the Code of Virginia. The public will have
an opportunity to comment on any matter not on the
board’s agenda at 9 a.m. October 14, 1994. Any
person who needs any accommodations in order to
participate at the meeting should contact Dr. Marvin
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A Lawsen at least 10 days before the meeting so that
suitable arrangements can be made.

Centact: Dr. Marvin A. Lawson, Program Manager, Office
of Pesticide Management, Depariment of Agriculture and
Comsumer Services, P.0. Box 1163, 1100 Bank 5t, Room
401, Richmond, VA 23209, telephone (804) 371-6558.

Virginia Sweet Potate Beard

1 Getober 6, 1994 - 8 p.m. — Open Meeting
Eastern Shore Agriculture Experiment Station, Research
Drive, Painter, Virginia. 3

The board will meet to discuss marketing, promotion,
research and education programs for the state’s sweet
potato industry, and to adopt the board's budget. The
board will entertain public comment at the conclusion
of all other business for a period nof to exceed 36
minutes.

Cemtact: J. William Mapp, Program Director, Department
of Agriculture and Consumer Services, Box 26, Onley, VA
23418, telephone (B04) 787-5867.

Virginia Winegrower’s Advisery Board

November I, 1984 - 1¢ a.m. — Open Meeting

Boar's Head Inn and Sports Ciub, Route 250 West, Tack
Room, Charlottesville, Virginia. i@ (Interpreter for the deaf
provided upon request)

A meeting to hear committee and project monitor
reports and review old and new business. Public
comment is welcome following the conclusion of board
business. Any person who needs any accommodation
in order to participate at the meeting should cortact
Mary Davis-Barton at least 14 days before the meeting
date so that suitable arrangements can be made.

Centact: Mary Davis-Bacon, Secretary, Virginia
Winegrower’s Advisory Beard, 1100 Bank St., Suite 1008,
Richmond, VA 23219, telephone (804) 786-0481.

STATE AIR POLLUTION CONTROL BOARD
T October 3, 1994 - 9 am. — Open Meeting

Hyatt Richmond, 6624 West Broad Street,
Virginia.

Richmond,

A regular business meeiing.

Comntact: Cindy M. Berndf, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, ielephone
(B04) 762-4378.

State Advisory Board or Air Pollution

T October 4, 1984 - 8:30 am. - Open Meeting

Hyatt Richmond, 6624 West Broad Street, Richmond,

Virginia.

Twenty-eighth annual meeting of the State Advisory
Board on Air Pollution.

Contact; Winston Evans, Department of Environmental
Quality, P.0. Box 10009, Richmond, VA 23240-0009,
telephone (804) 762-4441,

ASAP POLICY BOARD - VALLEY

t October 10, 1894 - 8:3% am. - Open Meeting
Augusta County School Board Office, Fishersville, Virginia.
=

A regular meeting of the local policy board which
conducts husiness pertaining to the following: (i) court
referrals; (ii) financial report; (iii) director’s report;
and (iv) stafistical reports.

Contact: Rhoda G. York, Executive Director,
Court, Suite B, Staunton, VA 24401,
886-5616 or in Waynesboro (703) 943-4405.

Holiday
telephone (703)

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

t November 17, 1994 - %30 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
3th Floor, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

Pursuant to Executive Order 15(94) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations;

VR 155-01-3, Public Participation Guidelines
VR 155-01-2, General Regulations

This regulation will be reviewed to ensure (i) that it
is essential to protect the health and safety of the
citizens or necessary for the performance of an
important government function; (ii) that it is mandated
or authorized by law; (iii} that it offers the least
burdensome alternative and most reasonable solution;
and (iv) that it is clearly written and easily
understandable. Written comment may be sent to the
board before December 15, 1994,

Contact: Meredyth Partridge, Executive Direcior, Board of
Audiology and Speech-Language Pathology, 6606 W. Broad
St., Richmond, VA 23230, telephone (804) 662-9941.

VIRGINIA AVIATION BOARD
1 CQctober 17, 1994 - 7:30 p.m. — Open Meeting

Sheraton Inn, Richmond Airport, 4700 South Laburnum
Avenue, Richmond, Virginia. (Interpreter for the deaf
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provided upon request)

A workshop for the Virginia Aviation Board. No
formal actions will be taken. Location accessible to
handicapped. Individuals with a disability should
contact Cindy Waddell 10 days prior to the mesting if
assistance is needed.

Contact: Cindy P. Waddell, Virginia Aviation Board, 5702
Gulfsiream Rd., Sandston, VA 23150, telephone (804)
236-3625.

i Ociober 18, 1994 - 10 a.m. — Open Meeting

Sheraton Inn, Richmond Airport, 4700 South Laburnum
Avenue, Richmond, Virginia. (Interprefer for the deaf
provided upon request)

A regular bi-monthly meeting of the board.
Applications for state funding will be presented to the
board -and other matters of interest o the Virginia
aviation community will be discussed. Location
accessible to handicapped. Individuals with a disability
should contact Cindy Waddell 10 days prior {o the
meeting if assistance is needed.

Contact: Cindy P. Waddell, Virginia Aviation Board, 5702
Gulfstream Rd., Sandston, VA 23150, telephone (804)
236-3625.

BOARD FOR BARBERS

Qctober 3, 1994 - 9 a.m, — Open Meeting

December 3, 1984 - § a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. O’Neal. The department fully complies with
the Americans with Disabilifies Act. Please notify the
department of your request for accommodation at
least two weeks in advance for censideration of your
request.

Contact: Karen W. O'Neal, Assistant Director, Board for
Barbers, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-0500.

k% % ok ok ok ok K

Octgber 3, 1994 - 9 a.m. — Public Hearing
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

MNovember 5, 1994 — Writlen comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Barbers

intends to amend regulations entitled: VR 178-01-1:1.
Board for Barbers Regulations. The purpose of the
proposed amendments is to establish the requirements
for licensure of barbers, barber instructors, barher
shops and barber schools, including a fee adjustment.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Contact: Karen W. O’'Neal, Assistant Director, Board for
Barbers, 3600 W, Broad St., Richmond, VA 23230-4917,
telephone (804) 367-0500.

CHILD DAY-CARE COUNCIL

T Qctober 13, 1994 - 9 am. — Open Meeting

Verona Government Center, 4801 Lee Highway, Verona,
Virginia. & (Interpreter for the deaf provided upon
request)

The council will meet to discuss issues and concerns
that impact child day centers, camps, school age
programs, and preschool/nursery schools. Public
commenis can be provided at the public hearing
starting at 3 p.m. The council may visit centers in the
community. Please call ahead of time for possible
changes in meeting time.

Contact: Richard Martin, Division of Management and
Custorner Services, Child Day-Care Council, Theater Row
Bldg., 730 E. Broad St, Richmond, VA 23218, telephone
(804) 692-1825.

* % k ¥ ¥ K ¥ %

October 11, 1994 - 4 p.m. — Public Hearing
Wytheville Community College, 1000 East Main Street,
Grayson Hall Commons, Wytheville, Virginia.

QOctober 13, 1994 - 3 p.m. — Public Hearing
Verona Government Office, 4801 Lee Highway, Verona,
Virginia.

Dectober 17, 1994 - 4 p.m. — Public Hearing
Norfoik City Council Chambers, 810 Union Street, Hall
Building, 1ith Floor, Norfolk, Virginia.

Octaber 19, 1994 - 4 p.m. — Public Hearing

Fairfax Government Center, 12011 Government Center
Parkway, Human Services Building, 2nd Floor, Room 230,
Fairfax, Virginia.

October 22, 1994 — Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Child Day-Care
Council intends to amend regulations entiled: VR
175-08-01. Minimuym Standards for Licensed Child
Day Centers Serving Children of Preschool Age or
Younger. The purpose of the proposed amendments is
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to incorporate therapeutic chitd development and
special needs child day standards into the child day
center regulations, as well as review the existing
standards for clarity and appropriateness.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submitted until October 22,
1094, to Peg Spangenthal, Chair, Child Day-Care Councii,
730 East Broad Street, Richmond, Virginia 23219,

Contact: Peggy Friedenberg, Policy Analyst, Department of
Social Services, 730 E. Broad S$i, Richmond, VA 23219,
telephone (804) 692-1820.

* & om % ok ok ok %

October 11, 1994 - 4 p.m. — Public Hearing

Wythevilie Community College, 1000 East Main Street,
Grayson Hall Commeons, Wytheville, Virginia.

Octeber 13, 1994 - 3 p.m. — Public Bearing

Verona Government Office, 4801 Lee Highway, Verona,
Virginia.

October 17, 1994 - 4 p.m. — Public Hearing

Norfolk City Council Chambers, 810 Union Street, Hall
Building, 11th Floor, Norfolk, Virginia.

Qctober 1%, 1394 - 4 p.m. — Public Hearing

Fairfax Government Center, 12011 Government Center
Parkway, Human Services Building, 2nd Floor, Room 230,
Fairfax, Virginia.

Qctober 22, 1994 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Child Day-Care
Council intends to amend regulations entitled: VR
175-09-01. Minimum Standards for Child Day Centers
Serving Schoel Age Children. The purpose of the
proposed amendments is to incorporate therapeutic
child development and special needs child day
standards into the child day center regulations, as well
as review the - existing standards for clarity and
appropriateness,

Statutory Authority: § 63.1-202 of the Code of Virginia.

Wriiten comments may be submitted until October 22,
1994, to Peg Spangenthal, Chair, Child Day-Care Council,
730 East Broad Street, Richmond, Virginia 23219,

Contact: Peggy Friedenberg, Policy Analyst, Department of
Social Services, 730 E. Broad Si., Richmond, VA 23219,
telephone (804) 692-1820.

DEPARTMENT OF CONSERVATION AND RECREATION
(BOARD OF)

t November 9, 1994 - § a.m. — Open Meeting
Virginia War Memorial, 621 Belvidere Street, Richmond,
Virginia. &

An ad hoc committee will convene to review the

following regulations in accordance with the
Governor’s Executive Order 15(94):

Agenda’ 9 am. to %30 am.

VR 215-00-00. Regulatory Public Participation
Procedures

VR 217-00-00. Regulatory Public Participation
Procedures

VR 625-00-00:1. Regulatory Public Participation
Procedures

%30 a.m to 11:30 a.m.

VR 215-01-02. Virginia State Park Regulations
VR 215-01-03. Virginia State Forest Regulations

1 pm. to 3 p.m.

VR 215-01-01. Standards for the Classification of Real
Estate as Devoied to Open Space Use Under the
Virginia Land Use Assessment Law

Contact: Leon E. App, Regulatory Coordinator, Department
of Conservation and Recreation, 203 Governor St., Suife
302, Richmond, VA 23219, telephone (804) 786-4570, FAX
{804) 786-6141 or (804) 786-2121/TDD =@

t November 9, 1994 - 7 p.m. — Open Meeting
Virginia War Memorial, 621 Belvidere Street, Richmond,
Virginia. (&

A public meeting te accept public comments
concerning the following regulations in accordance
with the Governor’s Executive Order 15(94):

Board of Conservation and Recreation

VR 215-00-00.
Procedures
VR 215-02-00. Stormwater Management Regulations
(this review will be made in coordination with the
ongoing regulatory action to amend the regulations)

Regulatory Public Participation

Department of Conservation and Recreation

VR 217-00-00.
Procedures

VR 215-01-01. Standards for the Classification of Real
Estate as Devoted to Open Space Use Under the
Virginia Land Use Assessment Law.

VR 215-01-02. Virginia State Park Regulations

VR 215-01-03. Virginia State Forest Regulations

Regulatory Public Participation
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Virginia Soil and Water Conservation Board

VR 625-00-00:1.
Procedures

VR 625-01-00. Impounding Structure Regulafions

VR  625-03-00. Flood Prevention and Protection
Assistance Fund Regulations

Regulatory Public Participation

Contact: Leon E. App, Regulatory Coordinator, Department
of Conservation and Recreation, 203 Governor St., Suite
302, Richmond, VA 23219, telephone (804) 786-4570, FAX
(804) 786-6141 or (804) 786-2121/TDD =

Catoetin Creek Scenic River Advisory Board

Octeber 28, 1994 - 2 p.m. — Open Meeting
The Frame Shop (next door to Taylorstown store),
Taylorsiown, Virginia.

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor Si., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132 or (804) 786-2121/TDD =

Virginia Chesapeake Bay Tributary Strategies

+ Octeber 12, 1994 - 7:30 p.m. — Open Meeting
King George High 5chool, 8246 Dahlgren Road, King
George, Virginia. &

T October 13, 1924 - 7:30 p.m. — Open Meeting
Northumberland High School, Route 360, P.0. Box 40,
Heathsville, Virginia. &

1 October 17, 1994 - 7:30 p.m. — Open Meeting
Augusta County Governmental Center, 4801 Lee Highway,
Verona, Virginia. &

+ October 19, 1994 - 7:30 p.m. — Open Meeting
Middleburg Community Center, 300 West Washington
Street, Middleburg, Virginia. &l

 Qctober 24, 1994 - 7:30 p.m. — Open Meeting
Lord Fairfax Community College, 173 Skirmisher Lane,
Middletown, Virginia, &

t October 26, 1834 - 7:30 p.m. — Open Meeting
Northern Virginia Community College, 8333 Littleriver
Turnpike, Annandale, Virginia. &

Virginia is holding a series of meetings to gather
information and ideas from the public in developing
strategies to reduce nutrient loads in the Potomac
River. Meetings are designed to get concerns, concepis
and potential strategies on nutrient control from
citizens of the Potomac River basin. The reduction
strategies for the Potomac River will also serve to
help develop similar strategies for Virginia’s other

Chesapeake Bay tributaries. The reduction sirafegies
will address point (treatment planis, indusirial
discharges, etc.) and nonpoint J{(runeff from
agricultural fields, residential areas, stormwater, etc.)
sources of pollution.

Contact: Gary Waugh, Public Relations Manager,
Department of Conservation and Recreation, 203 Governor
St., Suite 213, Richmond, VA 23219, telephone (804)
786-5045 or (804) 786-2121/TDD =

Board on Conservation and Development of Public
Beaches

QOctober 3, 1994 - 18:30 a.m. — Open Meeting
Holiday Inn, 1010 West Ocean View Avenue, Norfolk,
Virginia. &

A meeting o discuss proposals from localities
requesting matching grant funds from the board.

Contact: Susan M. Townsend, Program Support Technician,
Department of Conservation and Recreation, P.0. Box
1024, Gloucester, VA 23062, telephone (804) 642-7121.

BOARD FOR CONFRACTORS

¥ October 12, 1994 - 9 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A regularly scheduled meeting of the board which will
address policy and procedural issues; review and
render decisions on applications for contractor’s
licensees; and review and render case decisions on
matured complaints against licensees. The meeting is
open o the public; however, a portion of (he board’s
business may be discussed in execuiive session.

Contact: Geralde W. Morgan, Regulatory Boards
Administrator Senior, Board for Confractors, 3600 W, Broad
St., Richmond, VA 23230-4917, telephone (804) 367-2785,

Qctober 13, 1994 - 9 a.m. — Open Meeling

October 14, 1994 - 9 am. — Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A formal hearing in regard fo the Board for
Contractors v. Tomac Corporation. File Number
93-01269.

Contact: AR. Wade, Assistant Director, Beard for

Contractors, 3600 W. Broad St., 5th Floor, Richmond, VA
23230, telephone (B04) 367-0946.

* ok ok ok ok ¥ ¥ ¥

Movember 4, 1994 - Written commenis may be submitted
through this date.

Vol. 11, Issue 1

Monday, October 3, 1594




Calendar of Evenis

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Contractors
intends to repeal regulations entitled: VR 220-01-2,
Board for Centracters Regulations, and adoept
regulations entitled: VR 220-61-2:1, Board for
Coniractors Regulations. The purpose of the proposed
regulation is to adjust application and renewal fees, to
add and clarify definitions, to promulgate requirements
for Class C contractors imn accordance with new
statutory requiremenis, and to amend its standards of
practice and conduct.

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1-1102 of
the Code of Virginia.

Contact: Geralde W. Morgan, Assistant Director, Board for
Contractors, 3600 W. Broad St., Richmond, VA 23230-4817,
telephone (804} 367-2785.

Regulatory Review Committee

t October 27, 1994 - 9 am. - Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

The committee will meeting to recommend the
adoption of the proposed regulations and to review
written comments from the public regarding the
proposed regulations. The meeting is open to the
public.

Contact: Geralde W. Morgan, Regulatory Boards
Administrator Senior, Board for Contractors, 3600 W. Broad
§t., Richmond, VA 23230-4917, telephone (804) 367-2785.

BOARD OF CORRECTIONS

t October 12, 1984 - 0 a.m. — Open Meecting
Department of Corrections, 6300 Atmore Drive, Richmond,
Virginia, &

A meeting to discuss matters as may be presented to
the hoard.

Contact: Vivian Toler, Secretary to the Board, Board of
Corrections, 6900 Atmore Dr., Richmond, VA 23225,
telephone (804) 674-3235.

BOARD FOR COSMETOLOGY

November 7, 1894 - 1# a.m. — Open Meetfing
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommuodations or interpreter services should contact
Karen (YNeal. The department fully complies with the
Americans with Disabilities Act. Please notify the

department of your request for accommodations at
least two weeks in advance for consideration of your
request.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W.
Broad St., Richmond, VA 23230, teiephone (804) 367-0500
or (804) 367-9753/TDD =&

* 0k % k K k o® ¥

1 November 7, 1994 - 10 a.m. — Public Hearing
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richimond, Virginia.

7 December 3 1594
submitted through this date.

Written comments

may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for
Cosmetology intends to repeal regulations entitled: VR
235-81-62, Beard for Cosmetolegy Regulations, and
VR 235-01-03, Nail Technician Regulations, and adepi
regulations entitled: VR 235-01-02:L, Board for
Cosmetology Regulations. The purpose of this
regulatory action is to repeal the existing Board for
Cosmetology Regulations (VR 235-01-02) and Nail
Technician Regulations (VR 235-01-03) and combine
them into one set of new regulations (VR 235-01-02:1),
The proposed regulations will achieve consistency with
existing barber regulations and statutes as well as
current board policies, Further, the proposed
regulations will amend the Board for Cosmetology's
license renewal procedures.

Statutory Authority: §§ 54.1-201 and 54.1-1202 B of the
Code of Virginia.

Contact: Karen W. O’'Neal, Assistant Director, Board for
Cosmetology, 3600 W. Bread St, Richmond, VA 23230,
telephone (804) 367-0500.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(CRIMINAL JUSTICE SERVICES BOARD)

October 5, 1994 - 9 a.m. — Public Hearing
General Assembly Building, 910 Capitol
Room D, Richmond, Virginia.

Street, House

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board intends to adopt regulations entitled:
VR 240-01-15. Rules Relating to Compulsory
Minimum Trairing Standards For Radar Operators.
The proposed regulations include specific training
requirements for public law-enforcement officers
employed by state and local law-enforcement agencies
who operate radar as part of their assigned duties,
These training standards include 18 performance based
training objectives which each officer required tc
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operate radar must meet prior to being able to
operate the unit. Training for radar operators under
the proposed regulations may be done at the
employing agency by a certified radar operator
instructor and records of the training provided are to
be maintained by the employing agency. Retraining is
required by December 31 of every third calendar year
to ensure that the operating officer has retained
proficiency in the operation of the speed measurement
device. Provisions are available for the exemption or
partial exemption of the {raining requirement based
upen previous training and experience.

Statutory Authority: § 9-170(3a) of the Code of Virginia.

Contact: Paula Scott-Dehetre, Executive Assistant,
Depariment of Criminal Justice Services, 805 E. Broad St.,
Richmond, VA 23219, telephone (804) 786-4000.

i QOctober 5, 1994 - 1 p.m. — Open Meeting
General Assembly Building, 910 Capitol
Room D, Richmond, Virginia. &

Square, House

A meeting to consider maltiers relating to the board’s
respongibilities for criminal justice training and
improvement of the criminal justice system. Public
comments will be heard before adjournment of the
meeting.

Contact: Paula Scoit Dehetre, Chief, Resource
Management, Department of Criminal Justice Services, 805

E. Broad St, Richmond, VA 23219, telephone (804)
786-8730.
Committee on Training
{ October 5, 1994 - 9 a.m. — Open Meeting
General Assembly Building, 910 Capitol Square, House

Room D, Richmond, Virginia. [&

A meeting to discuss matters related to training for
criminal justice personnel and to conduct a public
hearing on the Rules Relating to Compulsory Minimum
Training Standards for Radar Operators.

Contact: Paula Scoit Dehetre, Chief, Resource
Management, Department of Criminal Justice Services, 805
E. Broad St, Richmond, VA 23219, telephone (804}
786-8730.

BOARD OF DENTISTRY

t Movember 4, 1994 - 3 a.m. -~ Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. & (Interpreter for the deaf
provided upon regquest}

Pursuant to Execufive Order 15(94) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations:

VR 255-01-2, Public Participation Guidelines

This regulation will be reviewed to ensure (i) that it
is essential fto protect the health and safety of the
citizens or necessary for the performance of an
important government function; (ii) that it is mandated
or authorized by law; (iii) that it offers the least
burdensome alternative and most reasonable solution;
and (iv) that it is clearly written and easily
understandable, Written comment may be sent {o the
board before December 15, 1994.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St, 4th Floor, Richmond, VA
23230, telephone (804) 662-9%06.

DEPARTMENT OF EDUCATION (STATE BOARD O

October 7, 1994 - Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to amend regulations entitled: VR
270-01-0009. Regulations Governing Literary Loan
Applications in Virginia. These regulations are being
amended fo include language reduired by the 1989
and 1990 sessions of the General Assembly relating {fo
the ceiling on indebtedness to the fund and
consolidation incentives; to include changes by the
1891 session to § 22.1-140 of the Code of Virginia; to
include changes by the 1994 session to § 22.1-146 of
the Code of Virginia; and to increase the maximuym
loan amount from $2.5 million to $5 million per
project.

Statutory Authority: §§ 22.1-140 and 22.1-142 et seq. of the
Code of Virginia.

Contact: Kathryn §. Kitchen, Division Chief, Department of
Education, James Monroe Bldg., 101 N. 14th St., Richmond,
VA 23219, telephone (804) 225-2025 or toll-free
1-800-292-3820.

October 27, 1994 - 8:30 a.m. — Open Meeting

November 17, 1994 - 8:30 a.m. — Open Meeting

General Assembly Building, 910 Capitol Square, Richmond,
Virginia. & (Interpreter for the deaf provided upon
request)

The Board of Education and the Board of Vocatlional
Education will hold a regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.

Contaet: James E. Laws, Jr, Administrative Assistant for
Board Relations, Department of Education, P.0. Box 2120,
Richmond, VA 23216-2120, telephone (804) 225-2924 or
toll-free 1-800-292-3820.

Vol. 11, Issue 1

Monday, October 3, 1994

145



Calendar of Events

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER COUNTY

October 26, 1994 - 6:30 p.m. — Open Meeting

Gloucester County Adminisiration Building, 6582 Main
Street, Conference Room, Gloucester, Virginia. 3

The fall quarferly meeting. Matters to come before
the committee include an annual update of the plan,
appointment of a nominaiing committee and discussion
of an annual exercise.

Contact: Georgette N. Hurley, Assistant County
Administrator, P.0. Box 328, Gloucester, VA 23061,
telephone (804) 693-4042 or (804) 693-1478/TDD =&

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

October 5, 1994 - 3 p.m. — Open Meeting

Shawnee Fire Company, 2333 Roosevell
Winchester, Virginia,

Boulevard,

A meeting to review and distribute the contingency
plan if received from the publisher.

Contact: L.A. Miller, Fire Chief, Winchester Fire and
Rescue Department, 126 N. Cameron St., Winchester, VA
22601, telephone (703) 662-2298.

DEPARTMENT OF ENVIRONMENTAL QUALITY

October 13, 1894 - 7:30 p.m. — Open Meeting

Department of Envirenmental Quality, Innsbrook Corporate
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia.

October 27, 1984 - T:3¢ p.m. — Open Meeting

Roanoke County Administration Center, 5294 Bernard
Drive, Board of Supervisor's Meeting Room, Roanoke,
Virginia.

Pursuant to § 10.1-1184 of the Code of Virginia,
representatives of the State Air Pollution Control
Board, State Water Control Board, Virginia Waste
Management Board and the Department of
Environmental Quality will hold a joint public foerum
to receive public comments about environmental issues
of concern to the Commonwealth. Additionally, a brief
overview of the Department of FEnvironmental
Quality’s reorganization and the department’s
regulatory review program will be presented.

Centact: Cindy M. Berndt, Depariment of Envirenmental
Quality, 629 E. Main St, Richmond, VA 23219, telephone
(804) 762-4378,

-VIRGINIA FIRE SERVICES BOARD

1 October §, 1394 - 7 p.m. — Public Hearing
South Hill Fire Department, 114 North Brunswick Avenue,
South Hill, Virginia.

1 October 12, 1934 - 7 p.m. — Public Hearing
The Elks Lodge, Onley, Virginia.

t Octeber 17, 1994 - 7 p.m. — Public Hearing
Lynchburg Fire Administration, 800 Madison Sireet,
Lynchburg, Virginia.

A public hearing to discuss consolidation of fire and
emergency service organizations. The hearing is open
to the public for input and comments.

Contact: Bobby L. Stanley, Jr., Acting Executive Direcior,
Virginia Fire Services Board, 2807 N. Parham Road, Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

1 October 18, 1994 - %:30 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

Pursuant fo Executive Order 15(34) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations:

VR 320-01-5, Public Participation Guidelines

This regulation will be reviewed fo ensure (i) that it
is essential to protect the health and safety of the
citizens or necessary for the performance of an
important governmenf function; (i) that it is mandated
or authorized by law; (iii) that it offers the least
burdensome alternative and most reasonable solution;
and (iv) that it is clearly written and easily
vnderstandable, Written comment may be sent fo the
board before December 15, 1994,

Contact: Meredyth Partridge, Executive Director, Board of
Funeral Directors and Embalmers, 6666 W. Broad St
Richmond, VA 23230, telephone (8(4) 662-9941.

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD COF)

T October 12, 1994 - 10 am. — Open Meeting
Department of Game and Inland Fisheries,
Broad Street, Richmond, Virginia. &

4410 West

The board will hold a workshop to review and discuss
its role and procedures for operating. Alse, background
information will bhe presented by agency staff on
programs and functions of the department. The board
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will not take any official actions during this session of
its QOctober meeting.

Contact: Belle Harding, Secretary to the Director,
Department of Game and Inland Fisheries, 4010 W. Broad
St., P.O. Box 11104, Richmoend, VA 23230, telephone (804)
367-1000,

October 13, 1994 - 1¢ a.m. — Open Meeting

October 14, 1994 - 19 a.m. — Open Meeting

Department of Game and Inland Fisheries, 4010 West
Broad Street, Richmond, Virginia. & (Interpreter for the
deaf provided upon request)

The board intends, based upon public input received
at a series of statewide meetings, to adopt changes
governing seasons, hag limits, methods of take and
possession of fish and nongame wildiife. i may also
take final action on a regulation that will provide for
the use of nonitoxic shot other than steel shot for the
taking of waterfowl and coots. If reserves the right fo
expand or resirict the regulaiions proposed at its
August 25 and 26, 1994 meeting, as necessary for the
proper management of fish and wildlife resources.
Also, regulation changes may be proposed relating to
the sale of unciaimed taxidermy mounis; the
possession, transportation and release of wildlife by
animal control officers; and commercial nuisance
wildlife handlers. In addition, the topics of shooting
preserves and fox pens may be discussed.

Adminisirative and procedural issues may also be
discussed by the board. The board will also hold an
execufive session during this meeting, and commiitee
chairmen of board committees may request committee
meetings in conjunction with this meeting or
thereafier.

Please note: The Board of Game and Inland Fisheries
has changed ifts meeting procedure. Public comment is
now accepted on the first meeting day, and if the
board completes its agenda, they will not convene a
meeting on October 14,

Contact: Belle Harding, Secretary to the Director,
Depariment of Game and Inland Fisheries, 4010 W. Broad
St,, P.O. Box 11104, Richmond, VA 23230, telephone {(804)
367-1000.

DEPARTMENT OF HEALTH (STATE BOARD OF)

7 QOctober 20, 1934 - 10 a.m. — Open Meeling
Holiday Inn, 551 Highway 58 East, Norton, Virginia. &
{Interpreter for the deaf provided upon request)

There will be a work session from 10 am. to 5 pm,,
and then an informal dinner at 6:30 p.m.

‘Contact:

Susan R. Rowland, MPA, Assistant to the

s /Commissioner, Department of Health, P.0. Box 2448, Suite

214, Richmond, VA 23219, telephone (804) 786-3564.

1 October 21, 1984 - 9 am. — Open Meeting
Holiday Inn, 551 Highway 58 East, Norton, Virginia. &
(Interpreter for the deaf provided upon request)

A continued worksession and tour, a meeting with the
legislators, and adjournment.

Contact: Susan R. Rowland, MPA, Assistant to the
Commissioner, Department of Health, P.O. Box 2448, Suite
214, Richmond, VA 23219, telephone (804) 786-3564.

BOARD OF HEALTH PROFESSIONS

1 October 18, 1994 - 11:30 a.m. -~ Open Meeting
Department of Healih Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. & (Interpreter for the deaf
previded upon request)

Pursuant 1o Executive Order 15(94) requiring a
comprehensive review of all regulatioms, the board
will receive comments on the following regulations:

VR 365-01-1:1. Public Participation Guidelines

This regulation will be reviewed to ensure (i) that it
is essential to protect the health and safety of the
citizens or necessary for the performance of an
important government function; (ii) that it is mandated
or authorized by law; (iii) that it offers the least
burdensome aiternative and most reasonable solution:
and (iv) that it is clearly written and easily
understandable. Written comment may be sent to the
board before December 15, 1994.

Contact: Robert A. Nebiker, Deputy Director, Board of
Health Professions, 6606 W. Broad St, 4th Floor, Richmond,
VA 23230, telephone (804) 662-9904,

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

October 23, 1994 - %30 a.m. — Open Meeting

T November 22, 1994 - $:30 am. — Open Meeting

Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond,
Virginia. &

A monihly meeting,
Contact: Kim Bolden Walker, Public Relations Coordinator,
Virginia Health Services Cost Review Council, 805 E.
Broad St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.
BOARD FOR HEARING AID SPECIALISTS

October 8, 1994 — Written comments may be submitted
until this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Hearing
Aid Specialists intends to amend regulations entitied:
VR 375-01-862. Beard of Hearing Aid Specialisis
Regulatiens. The proposed regulations define
additional terminology, clarify entry criteria for
ficensure, establish examination provisions
incorporating board policy, clarify renewal and
reinstatement procedures and the provisions regarding
standards of practice and conduct, and adjust licensing
fees as needed in accordance with § 54.1-113 of the
Code of Virginia. All other amendments are for
clarity, simplicity and readability.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Contact: Karen O'Neal, Assistant Director, Board for
Hearing Aid- Specialisis, 3600 W. Broad Si., Richmond, VA
23230, telephone (804) 367-0500.

COMMISSION ON THE FUTURE OF HIGHER
EDUCATICN IN VIRGINIA

Qetober 28, 1994 - 16 am. — Open Meeting
General Assembly Building, 910 Capitol
Room A, Richmond, Virginia.

Square, Senate

The commission was created by SJR 139 and is
charged with considering a variety of topics that are
of interest to higher education in Virginia.

Contact: Anne M. Pratt or Pam Landrum, 101 N. l4th St
9th Floor, Richmond, VA 23219, telephone (804) 225-2620
or {(804) 225-2632.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

t Qctober 2E, 1994 - 16 a.m. — Public Hearing

State Council of Higher Education for Virginia, 101 North
14th Street, 9th Floor, Conference Room, Richmond,
Virginia.

T December 4, (984 Written comments

submitted through this date.

may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Council of
Higher Education for Virginia intends fo amend
regulations entitled: VR 380-81-00. Public Participation
Guidelines. The proposed amendmenis correct some
unclear language and put the regulations in
compliance with the Administrative Process Act and
Chapter 898 of the 1993 Acts of Assembly.

Statutory Authority: §§ 9-6.14:7:1 and 23-9.6:1 of the Code
of Virginia.

Contaet: Fran Bradford, Regulatory Coordinator, Siate
Council of Higher Education for Virginia, 101 N. 14th St
9th Floor, Richmend, VA 23218, telephone (804) 225-2613.

DEPARTMENT GF HISTORIC RESOURCES
Beard of Histeric Resources

t October 19, 1994 - 18 am. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia. &
(Interpreter for the deaf provided upon request)

A general business meeting.

Centact: Margaret Peters, Information Director,
Department of Historic Resources, 221 Governor St,
Richmond, VA 23219, telephone (804) 786-3143 or (804)
786-1934/TDD =

t November 2, 19%4 - 7 p.m. — Open Meetfing

Virginia War Memorial, 621 South Belvidere Sireet,
Richmond, Virginia. [& (Interprefer for the deaf provided
upon request)

In compliance with Executive Order 15(94), the
Department of Historic Resources and the Board of
Historic Resources are reviewing their existing
regulations. The department and the hbeard will hold
two public meetings to receive comments on the
following regulations:

VR 390-01-02. Regulations Governing Permits for the
Archaeological Excavation of Human Remains

VR 390-01-03. Regulations for the Evaluation Criteria
and Procedures for Designation of Virginia Landmarks
by the Historic Resources Board

VR 392-01-02. Regulations for Evaluation Criteria and
Procedures for Nomination of Properties (o the
National Register or for Designation as National
Historic Landmarks by -the Department of Historic
Resources

VR 390-01-01. Regulations Governing Public
Participation Guidelines for the Historic Resources
Board

VR 392-01-01. Regulations Governing Public
Participation for the Department of Historic Resources

The agency is specifically seeking comments on
provisions (i) which are not mandated by state or
federat laws, are not essential io protect the health,
safety and welfare of citizens or which are not
essential for the efficient and economical performance
of an important government function; (ii) for which
less burdensome or less intrusive alternatives are
available that will safisfy any applicable state or~’
federal legal requirements and achieve the essential’

Virginia Register of Regulafions

148



Calendar of Events

purpose; or (iiiy which are not clearly written and
easily understandable by the individual and entities
affected. Written comments will be received until
December 1, 1994,

Contact: Margaret Peters, Information Director,
Department of Historic Resources, 221 Governor §St,
Richmond, VA 23219, telephone (804) T786-3143 or (804)
786-1934/TDD =

+ MNovember 9, 1984 - 7 p.m. — Open Meeting

Roanoke Municipal Building, 215 Church Avenue, S.W,
Council Chambers, Roanoke, Virginia. & (Interpreter for
the deaf provided upon request)

In compliance with Executive Order 15(84), the
Department of Historic Resources and the Board of
Historic Resources are reviewing their existing
regulations. The department and the board will hold
two public meetings fo receive comments on the
following regulations:

VR 390-01-02. Regulations Governing Permiis for the
Archaeological Excavation of Human Remains

VR 390-01-03. Regulations for the Evaluation Criteria
and Procedures for Designation of Virginia Landmarks
by the Historic Resources Board

VR 392-01-02. Regulations for Evaluation Criteria and
Procedures for Nomination of Properties to the
National Register or for Designation as Natfional
Historic landmarks by the Department of Historic
Resources

VR 390-01-01. Regulations Governing Public
Participation Guidelines for the Historic Resources
Board

VR 392-01-01. Regulations Governing Public
Participation for the Department of Historic Resources

The agency 1is specifically seeking comments on
provisions (i) which are not mandated by state or
federal laws, are not essenfial to protect the heaith,
safety and welfare of citizens or which are not
essential for the efficient and economical performance
of an important government function; (ii) for which
less burdensome or less intrusive alternatives are
available that will satisfy any applicable state or
federal legal requiremenis and achieve the essential
purpose; or (iii) which are not clearly written and
easily understandable by the individual and entities
affected. Written comments will be received until
December 1, 1594,

Contact: Margaret Peters, Information Director,
Department of Historic Resources, 221 Governor Si,
Richmond, VA 23219, telephone (804) 786-3143 or (804)
/86-1934/TDD =

State Review Board

1t October 18, 1984 - 10 a.m. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia.
{(Interpreter for the deaf provided upon request)

&l

A meeting to consider the nomination of the following
properties to the Virginia Landmarks Register and the
Mational Register of Historic Places:

1. Alexandria National Cemetery, Alexandria.

2. Marion Norfolk and Western Railway Depot,
Marion, Smyth County.

J. Oakton Trolley Station, Fairfax County.

4. Steamer Company No. 5, City of Richmond.
5. Sunrise, Frederick County.

6. Charlotte Court House Historic District,
County.

Charlotte

The board will receive public comment on the 1995
federal work plan.

Contact: Margaret Peters, Information Director,
Departmeni of Historic Resources, 221 . Governor St
Richmond, VA 23219, telephone (804) 786-3143 or (804)
786-1934/THBD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

October 4, 1994 - 3 am. — Open Meeting

November I, 1994 - 9 a.m. — Open Meeling

Hopewell Community Center, Second and City Point Read,
Hopewell, Virginia. & (Interpreter for the deaf provided
upon request)

Local Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title
1I.

Ceontact: Robert Brown, Emergency Service Coordinator,
300 North Main Street, Hopewell, VA 23860, telephone
(804) 541-2298.

DEPARTMENT OF LABOR AND INDUSTRY
Migrant and Seasonal Farmworkers Board

October 5, 1994 - 10 am. - Open Meeting

State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. ¢ (Interpreter for the deaf provided upon
request)

A regular meeting of the board.

Contact: John Crisanti, Director, Enforcemeni Policy,
Department of Labor and Industry, 13 S, 13th 5t
Richmond, VA 23218, telephone (804) 786-2384 or (804)
786-2376/TDD =
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LIBRARY BOARD

+ Nevember 14, 1894 - 10:30 am, — Open Meeting
Library of Virginia, 11ih Street at Capitol Square, 3rd
Floor, Supreme Court Room, Richmond, Virginia. &

A meeting to discuss administrative matters of the
Library of Virginia.

Centact: Jean H. Taylor, Secretary to the State Librarian,
Library of Virginia, 1I1th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Executive Committee

t November 13, 1834 - 7 p.m. — Open Meeting
Location to be announced.

A meeting to discuss matters pertaining to the Library
Board.

Contact: Jean H. Taylor, Secreiary to the Siate Librarian,
Library of Virginia, Ilth Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Public Library Development Commitiee

t Movember 14, 1994 - 8:30 am. - Open Meeting

Library of Virginia, Library Development and Neiworking
Division, 1ith Street at Capitol Sduare, Room 4-24,
Richmond, Virginia. &

A meeting to discuss matiers pertaining to Public
Library Development and the Library Beard.

Comtact: Jean H, Taylor, Secretary to the State Librarian,
Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23218, telephene (804) 786-2332.

COMMISSION ON LOCAL GOVERNMENT

t December 12, 18%4 - § am. — Open Meeting
t December 13, 1894 - $ a.m. — Open Meeting
t December 14, 1884 - 3 a.m. — Open Meeting
Ashland-Hanover County area; site to be determined.

Oral presentations regarding the petition by {he Town
of Ashland seeking a Commission on Local
Government order establishing the rights of the town
to annex territory in Hanover County by ordinance
pursuant to § 15.1-1058.4 of the Code of Virginia.
Persons desiring to participate in the Commission’s
proceedings and requiring special accommodations or
interpreter services should contaci the commission
office.

Centact: Barbara Bingham, Adminisirative Assistant,
Commission on Local Government, 702 Eighth Street Office
Building, Richmond, VA 23219, telephone (804} 786-6508.

1 December 12, 1994 - 7:30 p.m. — Public Hearing
Ashland-Hanover County area; site to be determined.

Public hearing regarding a petition by the Town of
Ashland seeking a Commission on Local Government
order establishing the rights of the town (o annex
territory in Hanover County by ordinance pursuant to
§ 15.1-1058.4 of the Code of Virginia. Persons desiring
to participate in the Commission’s proceedings and
requiring special accommodations or interpreter
services should contact the commission office.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 Eighth Street Office
Building, Richmond, VA 23219, telephone (804) 786-6508.

VIRGINIA MANUFACTURED HOUSING BOARD

T October 28, 1984 - 19 a.m. — Open Meeting

Department of Housing and Community Development,
Jackson Center, 501 North 2nd Streef, Richmond, Virginia.
& (Interpreter for the deaf provided upon request)

A regular montly meeting.

Contact: Curtis L. Mclver, Associate Director, Department
of Housing and Community Development, Manufactured
Housing Office, Jackson Center, 501 N. 2Znd St, Richmond
VA 23218-1321, telephone (B04) 371-7160 or (80«
371-7089/TDD =

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BGARD OF)

October 21, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Departmeni of
Medical Assistance Services intends to amend
regulations entitled: VR 460-03-3.1180. Amount,
Duration, and Scope of Services: (Reimbursement for
Organ Transplant Services). The purpose of this
proposal is to amend the state plan to clarify the
requirements and process for determining the level of
reimbursement available for covered transplant
services.

As a result of court action in which the Department
of Medical Assistance Services (DMAS) was required
to reimburse providers for covered transplantation
services, DMAS developed the current state plan
amendment. At that time, emergency (and
subsequently final) regulations were promulgated
which stated that reimbursement for covered
transplant services and any other medically necessary
transplantation procedures that are determined to not
be experienced or investigational would be based upc
a rate negotiated with providers on an individu
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basis, or a flat rate by procedure, or by procedure
and facility.

This proposed regulation is intended to describe more
specifically the reimbursement process that has been
in effect since the promulgation of the current
regulation, In summary, reimbursement for covered
liver, heart, and bone marrow transplant services and
any other medically necessary transplantation
procedures shall be a fee based upon the greaier of a
prospectively determined, procedure-specific, flat fee
determined by the agency, or a prospectively
determined, procedure-specific percentage of usual and
customary charges. The flat fee reimbursement will
cover all procurement costs, hospital costs, and
physician costs, including such physicians as
radiologists, pathologisis, oncologists, surgeons, etc., but
will not include pre- and posi-hospitalization for the
transplant procedure or pre-dransplant evaluation. In
addition, reimbursement for approved transplant
procedures that are performed out of state will be
made in the same manner as reimbursement for
procedures performed in state.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitted through October 21,
1894, to Betty Cochran, Director, Division of Quality Care
Assurance, Department of Medical Assistance Services, 600
Last Broad Street, Suite 1300, Richmond, Virginia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

¥ % ok H ok o ok X%

Qctober 7, 1984 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends to amend
regulations entitled: YR 460-03-4.1940:1. Nursing Home
Payment System (Balloon Lean Financing). The
purpose of this action is to amend the State Plan for
Medical Assistance fto specifically address existing
reimbursement policies relating to balleon loan
financing, in light of regulations addressing refinancing
for nursing facilities. This amendment is the result of
policies adopted by the Board of Medical Assistance
Services on December 14, 1992, regarding refinancing
of balloon loans in response to requests by providers
that DMAS establish a policy for balloon loan
financing based on current State Plan language. This
action incorporates the specific language of the
balloon loan financing policy info the State Plan.

The Nursing Home Payment System (NHPS) provides
that costs incurred due to a refinancing cannot exceed

the total costs that would have heen allowable had the
refinancing not occurred. This could be interpreted fo
prohibit reimbursement for the refinancing of a
bailoon loan at the expiration of the term of the
original nete since payment of the balloon principal
would eliminate the debt on the nursing facility and
the associated interest cost {0 the Medicaid program,
Providers were asking for a specific policy to address
balloon loan financing due to the reluctance of
financial institutions to make longterm loans fo the
health care industry.

The department developed this policy in 1392 to
accommodate the needs of the provider communify at
a minimum cost to the Medicaid program. Under this
policy as promulgated, § 2.4 of the NHPS would
permii the refinancing of a balloon loan as limited by
the procedures.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitted until Ocicber 7, 1994,
to Richard Weinstein, Manager, Division of Cost
Setifement, Department of Medical Assistance Services, 606
East Broad Street, Suite 1300, Richmond, VA 23218

Contact: Victoria P, Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

* ok ok ok ok X ok Ok

Noveniber 4, 1984 — Wrilten commenis may be submitted
through this date.

Noiice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 466-82-2Z.2100:1, Coverage amd Conditiens
of Eligibility (Attachment 2.2-A); VR 460-82-2.8106:1,
Eligibility Conditions and Requirements {Altachment
2.6-A) VR 460-03-2.3101:1, Income Eligibilivty Levels
{Supplement 1 to Attachment 2.6-A); More Liberal
Income Disregards (Supplement 8a to Attachment
2.6-A); and VR 460-03-2.6108.2, Bore Liberal Metheds
of Treating Resources under § 1902(r)(2) of the Act
(Supplement 8b io Attachment 2.§-A) Expanded
Coverage for Children Ages 6 to 19. The purpose of
these amendments is to conform existing policy with
federal requirements regarding the placement of
eligibility policy within the state plan.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through November 4,
1994, to Ann Cook, Depariment of Medical Assistance
Services, Division of Policy and Research, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23219,

Contact:

Victoria P. Simmons, Regulaiory Coordinator,
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Department of Medical Assistance Services, 600 E. Broad
St., Suite 13060, Richmond, VA 23219, teiephone (804)
371-8850.

BCGARD OF MEDICINE

8 a.m. — Open Meeting

Ociober 14, 1994 - 8 am. — Open Meeting

Getober 15, 1984 - 8 aum. — Open Meeting

October 16, 1934 - § am. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5tk Floor, Board Rooms 1, 2, 3 and 4, Richmond, Virginia.
3 .

October 13, 1994

The board will meet on Thursday, October 13, 1984, in
openn session, io conduct general board business,
receive cominitiee reports, and discuss any other
items which may come before the board. The board
wilk also meet on Ociober 13, 14, 15 and 16 io review
reports, interview licensees, and make decisions on
disciplinary matiers. The board will also review any
regulations that may come before ii. The board will
entertain public comments during the first 15 minutes
on agenda items.

Comtact: Fugenia K. Dorsom, Deputy Executive Director,
Discipline, Board of Medicine, 6606 W. Broad Si., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923
or (80G4) 662-7197/TDD =

T Nevember 2, 1934 - § a.m, — Open Meeting

Departmeni of Health Professions, 6606 West Broad Street,
5th Floor, Room 2, Richmond, Virginia. & (Interpreter for
the deaf provided upomn reguest)

Pursuant fo Executive OCOrder 15(94) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations.

VR 465-01-01.
VR 463-03-01.
VR 465-04-01.
VR 465-05-01.
VR 465-08-01.

Public Participation Guidelines
Physical Therapy

Respiratory Therapy
Physician's Assistant
Occupational Therapy

These regulations will be reviewed to ensure (i) that
it is essential to protect the health and safety of the
citizens or necessary for the performance of an
impertant governmnent function; (ii) that it is mandated
or authorized by law; (iil) that it offers the least
burdensome aliernative and most reasonable solution:
and (iv) that it is clearly written and easily
understandable. Wriiten comment may be sent to the
board hefore December 15, 1994.

Comtact: Eugenia Dorson, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St, Richmond, VA
23230, telephone (804) 662-9925.

Credentials Commitiee

Qctober 14, 1994 - 8:15 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 3 and 4, Richmond, Virginia. &

The committee will meet in open and closed session
to conduct general business, inferview and review
medical credentials of applicants applying for
licensure in Virginia, and to discuss any ofher items
which may come before the commitice. The
committee will receive public commenis of those
persons appearing on behalf of candidates.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Discipline, Board of Medicine, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-3923
or (804) 662-7197/TDD =

Advisery Beard en Physical Therapy

November 4, 1594 - $ a.m. — Open Meeling

Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 1, Richmond, Virginia. =
(Interpreter for the deaf provided upon reguest)

The board will meet to (i) elect officers; (ii) receive
reports; (iit) review and discuss NAFTA and licensure
report, and (iv) discuss such other business that mar
beceme before the Advisory Board.

Special note: The proposed amendment to the
regulations will not be discussed at this meeting. A
special meeting will be scheduled to respond to
written comments. The chairman will entertain public
comments following the adoption of the agenda for 10
minutes on agenda items.

Contact: Eugenia K. Dorson, Deputy Executive Direcior,
Discipline, Board of Medicine, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-8923
or (804) 662-7197/TDD =

Ad Hoc Committee on Radiclogy Technology

t October 6, 1994 - 9 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Board Room 2, Richmond, Virginia. &
(Interpreter for the deaf provided upon request)

A review of the draft regulations for radiological
technologists pursuant to House Bill Number 1300. The
chairman will entertain public comments following the
adoption of the agenda for 20 minutes on agenda
items.

Contaect: Eugenia K. Dorson, Deputy Executive Director,
Discipline, Board of Medicine, 6606 W. Broad St, 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-392°
or {304) 662-7197/TDD =
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VIRGINIA MILITARY INSTITUTE
Board of Visitors
October 29, 1994 - 8:30 a.m. — Open Meeting

Virginia Military Institute, Smith Hall
Lexington, Virginia. &

Board Room,

A regular meeting of the Board of Visitors. Committee
reports will be received.

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the
Board, Virginia Military Institute, Superintendent’s Office,
Lexington, VA 24450, telephone (703) 464-7206 or FAX
(703) 464-7660.

STATE MILK COMMISSICN

1 October 18, 1984 - Neonm — Open Meeting

Shenandoah's Pride Dairy, Corner of Route 11 and Route
257, Mount Crawford, Virginia. 5 (Interpreter for the deaf
provided upon request)

A meeting has been scheduled for an orientation for
new commission members and a tour of a dairy farm
or the Valley of Virginia Cooperative Milk Producers
Association milk plani, t/a Shenandoah’s Pride Dairy,
Mount Crawford, to help familiarize the new and old
commission members about the dairy industry.

Contact: Edward C. Wilson, Jr., Deputy Administrator,
State Milk Commission, 200 N, Ninth St, Suite 1015,
Richmond, VA 23219-3414, telephone (804) 786-2013 or
(B04) 786-2013/TDD =

t October 19, 1994 - 8:30 a.m. — Open Meeting
Shenandoah’s Pride Dairy, Corner of Route 11 and Route
257, Mount Crawford, Virginia. & (Interpreter for the deaf
provided upon request)

A regular meeting to discuss industry issues,
distributor licensing, Virginia base {ransfers, Virginia
haseholding license amendments, regulations, fiscal
matters, and to receive reports from staff of the Milk
Commission. The comumission may consider other
matters pertaining to its responsibilities. Immediately
following the meeting a tour of a dairy farm or the

Valley of Virginia Cooperative Milk Producers
Assocation, t/a Shenandcah’s Pride Dairy, Mount
Crawford, whichever of the two that was not

conducted on the prior day. Any persons who require
accommodations in order to participate at the meeting
should contact Edward C. Wilson, Jr. at least five days
prior to the meeting so that suitable arrangements can
he made.

Contaet: Edward . Wilson, Jr., Deputy Administrator, 200
“N. Ninth §t, Suite 1015, Richmond, VA 23219-3414,
‘telephone (804) 786-2013 or (804) 786-2013/TDD =

JOINT COMMITTEE ON PRESCRIPTIVE AUTHORITY
FOR NURSE PRACTIONERS

t December 5, 1994 - 1 p.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

Pursuant to Executive Order 15{%4) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations.

VR 465-12-01 and VR 495-03-01, Prescriptive Authority
for Nurse Practitioners

These regulations will be reviewed to ensure (i) that
it is essential to protect the health and safety of the
citizens or necessary for the performance of an
important government function; (i) that it is mandated
or authorized by law; (ili) that it offers the least
burdensome alternative and most reasonable solution;
and (iv) that it is clearly written and easily
understandable. Written comment may be sent to the
board before December 15, 1594.

Contact: Corinne Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9909.

BOARD OF NURSING

+ October 13, 1994 - $:30 a.m. — Open Meeting

Southside Regional Medical Center, 801 South Adams
Street, Private Dining Room, Petersburg, Virginia.
(Interpreter for the deaf provided upon request)

&

Three formal hearings will be held this day with
certified nurse aides to defermine what, if any, action
should be recommended to the Board of Nursing.
Public comment will not be received.

Contact: Nancy Durrett, RN, M.S.N.,, Assistant Executive
Director, Board of Nursing, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-7310 or
(804) 662-7197/TDD =

+ October 17, 1994 - 9 a.m. — Open Meeting

+ October 18, 1994 - 9 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia. =l
(Interpreter for the deaf provided upon request)

A special conference committee, comprised of two
members of the Virginia Board of Nursing, will
conduct informal conferences with licensees to
determine what, if any, action should be

recommended to the board. Public comment will not
be received.
Contact:

M. Teresa Mullin, R.N., Assistant Executive
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Director, Board of Nursing, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9909 or
(804) 662-7197/TDD =

T November 15, 1994 - 1:30 p.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia, (Interpreter services for
the deaf provided upon reguest)

Pursuant to Executive Order 15(94) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations.

VR 485-04-01. Public Participation Guidelines

This regulation will be reviewed to ensure (i) that it
is essential to protect the health and safety of the
citizens or necessary for the performance of an
important government function; (ii) that it is mandated
or authorized by law; (iii) that it offers the least
pburdensome alternative and most reasonable solution;
and (iv) that it 1is clearly wriiten and easily
understandable. Written comment may be sent to the
board before December 15, 1994.

Contact: Corinne Dorsey, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-8903 or (804) 662-7197/TDD =

Nurse Aide Registry

t Gctober 12, 1994 - § am. — Open Meeting

Virginia ABC Building, 4907 West Mercury Boulevard,
Hampton, Virginia. @& (Interpreter for the deaf provided
upon request)

A special conference commitiee will meet to conduct
informal conferences for ceriified nurse aides. Public
comment will not be received.

Contact: Nancy Durrett, RN, M.S.N, Assistant Executive
Director, Board of Nursing, 8606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-7310 or
(804) 662-7197/TDD =

BOARD OF NURSING HOME ADMINISTRATORS

t Nevember 28, 1994 - $:30 2.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. & (Interpreier for the deaf
provided upon request)

Pursuant to Executive Order 15(84) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations.

VR 500-01-2:1. General Regulations
VR 500-01-3. Public Participation Guidelines

These regulations will be reviewed to ensure (i) that

it is essential to protect the health and safety of the
citizens or necessary for the performance of an
important government function; (ii} that it is mandated
or authorized by law;, (iii) that it offers the least
burdensome alternative and most reasonable soluiion;
and (iv) that it is clearly written and easily
understandable. Written comment may be sent to the
board before December 15, 1994.

Contact: Meredyth Partridge, Executive Director, Board of
Nursing Home Administrators, 6606 W. Broad §t,
Richmond, VA 23230, telephone (804) 662-9941.

BOARD FOR OPTICIANS

October 14, 1994 - 1¢ a.m. — Open Meeting
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia. &

AMENDED NOTICE

An open meeting to (i} conduct review and disposition
of applications, (ii) review correspondence; (iii} review
enforcement files; (iv) conduct regulatory review, and
(v) review any ofher matters requiring board action.
A public comment period will be scheduled during the
meeting. No public comment will be accepted after
that period; however, the meeting is open to the
public. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the department at least 10
days prior to the meeting sc that suitable
arrangements can be made for appropriate
accommodations. The department fully complies with
the Americans with Disabililites Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Opticians, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8550.

BOARD OF OPTOMETRY

t October 18, 1884 - § a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

Informal conference committee hearings.

Coentact: Carol Stamey, Administrative Assistant, Board of
Optometry, 6606 W. Broad St, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9810 or (804)
662-7197/TDD =

1t November 21, 1884 - § a.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmeond, Virginia. & (Inierpreter for the deaf
provided upon request)
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Pursuant to Executive Order 15(94) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations.

VR 519-01-2. Public Participation Guidelines

This regulation will be reviewed to ensure (i) that it
is essential to protect the health and safety of the
cittzens or necessary for the performance of an
important government function; (ii) that it is mandated
or authorized by law; (iii) that it offers the least
burdensome alternative and most reasonable solution;
and (iv) that it is clearly wrilten and easily
understandable. Written comment may be sent to the
board before December 15, 1594.

Contact: Elizabeth Carter, Executive Director, Board of
Optometry, 6606 W. Broad S5t., 4th Floor, Richmond, VA
23230, telephone (804) 662-9910,

VIRGINIA OUTDOORS EGUNDATION

QOctober 3, 1994 - 10 a.m. - Open Meeting

Monroe Building, 101 North 14th Sireet, 3rd Floor,

A general
request.

business meeting. Agenda available on

Contact: Leslie H. Grayson, Acting Executive Director,
Virginia Outdoors Foundation, P.0. Box 322, Aldie, VA
22001, telephone (703) 327-6118.

BOARD OF PHARMACY

T October 4, 1994 - 10 am. — Open Meeting
Sheraton Inn-Fredericksburg, 195 and Virginia Route 3,
Board Room, Fredericksburg, Virginia.

Informal conferences. Public comments will not be
received.

Contact: Scofti W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911.

f October 11, 1994 - 9 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
Conference Room 2, Richmond, Virginia. &

A general business meeting of the board and formal
disciplinary hearings. Public comment will be received
from 9:15 a.m. until %30 a.m. Immediately following
any public comment, the board will discuss the plan
for implementing Executive Order 15(54), take action
on October 18, 1993, NOIRA, consider approval of a
new NOIRA to address identified problems, and
consider proposal of regulations to implement 19594
legislation concerning licensure of foreign graduates.

Contact: Scofti W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911.

T October 11, 1994 - 12:30 p.m. — Open Meeting
Department of Health Professions, 6606 West Broad Streef,
oth Floor, Richmond, Virginia. &l (Inierpreter for the deaf
provided upon request)

Pursuant to Executive Order 15(94) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations.

VR 530-01-3. Public Participatien Guidelines
VR §30-01-2. Physicians Selling Drugs

These regulations will be reviewed to ensure (i) that
it is essential to protect the heaith and safety of the
citizens or necessary for the performance of an
important government function; (ii} that it is mandated
or authorized by law; (iii) that it offers the least
burdensome alternative and most reascnable solution;
and (iv) that it is clearly written and easily
understandable. Written comment may be sent to the
board before December 15, 19394,

Contact: Scotti W, Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911.

PRIVATE SECURITY SERVICES ADVISORY BOARD

October 26, 1994 - 3 a.m. — Open Meeting
Sheraton Oceanfront, 36th and Atlantic Avenues, Virginia
Beach, Virginia. &

A meeting to discuss private security industry issues.

Contact: Roy Huhta, Assistant, Department of Criminal
Justice Services, Private Security Section, P.0. Box 10110,
Richmond, VA 23240-9998, telephone (804) 786-4700.

BOARD OF PROFESSIONAL COUNSELORS

t December 2, 1994 - 9:30 a.m. — Open Meeting
Department of Heaith Professions, 6606 West Broad Street,
Richmond, Virginia. ¢ (Interpreter for the deaf provided
upon request)

Pursuant to Executive Order 15(94) requiring a
comprehensive review of all regulations, the hoard
will receive comments on the following regulations.

VR 560-01-01. Public Participation Guidelines
VR 560-01-03. Substance Abuse Counselor Certification

These regulations will be reviewed to ensure (i} that
it is essential to protect the health and safety of the
citizens or necessary for the performance of an
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important government function; (ii) that it is mandated
or authorized by law; (ili) that it offers the least
burdensome alternative and most reasonable solution;
and (iv) that it is clearly written and easily
understandable. Written comment may be sent to the
board before December 15, 1994,

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9912.

BOARD OF PROFESSIONAL AND OCCUPATIONAL
REGULATION

October 6, 1994 - 7 p.m. — Public Hearing
Holiday Inn Tanglewood, 4468 Starkey Road,
Roanoke, Virginia. &

SW.,

Getober 11, 1994 - 7 pam. — Public Hearing
Holiday Inn Tysons Corner, 1960 Chain Bridge Road,
Mcl.ean, Virginia. &

October 13, 1994 - 7 p.m. — Public Hearing
Norfolk City Council Chamber, 810 Union Street, City Hall
Building, 11th Floor, Norfolk, Virginia. &

The board will conduct a public hearing in connection
with its study of the feasibility of establishing a
licensing program for locksmiths. The study is a result
of House Joint Resolution 181 and Senate Joint
Resolution 134, both of which passed in the 1994
session of the Virginia General Assembly.

Contact: Joyce K. Brown, Secretary to the BRoard,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804}
367-8564 or (804) 367-9753/TDD =

PROTECTION AND ADVOCACY FOR INDIVIDUALS
WITH MENTAL ILLNESS ADVISORY COUNCIL

October 20, 1994 - § a.m. — Open Meeting

Shoney’s Inn, 7007 West Broad Sireet, Conference Room
110, Richmond, Virginia. ¢! (Interpreter for the deaf
provided upon request)

A regular bimonthly council meeting. Time is provided
for public comment at the start of the meeting.

Contact: Kenneth Shores, PAIMI Coordinator, Department
for Rights of Virginians with Disabilities, James Monroe
Bldg., 101 N. 14th St, 17th Floor, Richmond, VA 23219,
telephone (804) 225-2042 or tollfree 1-800-552-3962
VOICE/TDD =

BOARD OF PSYCHOLOGY

t December 6, 1994 - 8:3¢ a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia. ¢ (Interpreter for the deaf provided
upon request)

Pursuant to Executive Order 15(94) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations.

VR 565-01-1:1. Public Participation Guidelines .

Each regulation will be reviewed to ensure (i) that it
is essential to protect the health and safety of the
citizens or necessary for the performance of an
important government function, (ii) that it is mandated
or authorized by law; (iii} that it offers the least
burdensome alternative and most reasonable solution;
and (iv) that it is clearly written and easily
understandable. Written comment may be sent to the
board before December 15, 1994.

Contact: Evelyn Brown, Executive Director, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913.

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD

+ QOctober 13, 1994 - 10 a.m. — Open Meeting
Radisson Hotel, 555 East Canal Street, Richmond, Virginia.

A quarterly meeting. Agenda will include a
presentation on Bath/Highland radio project, NTIA
grant awards, Strike Force reports, and other items of
public telecommunications interest.

Contact: Carol Crawley, Executive Secretary, Virginia
Public Telecommunications Board, 110 S. 7th Si., Ist Floor,
Richmond, VA 23219, telephone (804) 344-5552.

RADIATION ADVISORY BOARD

t October 25, 1994 - § a.m. — Open Meeiing
State Capitol, House Room 1, Richmeond, Virginia. &

The board will conduct its annual meefing to discuss
radiological health issues. The Bureau of Radiological
Health will brief the board on its activities.

Contact: Leslie P. Foldesi, Director, Bureau of Radiological
Health, 1500 E. Main S§t, Room 104A, Richmond, VA
23219, telephone (804) 786-5932 or toll-free 1-80(0-4G68-0138.

REAL ESTATE APPRAISER BOARD

November 1, 1994 - 16 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A general business meefing. Persons desiring fo
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participate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W, O'Neal. The department fully complies with
the Americans with Disabilities Act. Please notify the
depariment of your request for accommodations at
least two weeks in advance for consideration of your
request.

Contact: Karen W. O'Neal, Assistant Director, Real Estate
Appraiser Board, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-0500 or (804) 367-9753/TDD =

Complaints Committee

October 11, 1994 - 10 a.m. — Open Meeting

November 16, 1394 - 18 a.m. — Open Meeting

December 6, 1994 - 10 a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A meeting to review complaints prior te the bhoard
meeting. Persons desiring fo participate in the meeting
and requiring special accommodations or interpreter
services should contact Karen W. ('Neal. The
department fully complies with the Americans with
Disabilities Act. Please notify the department of your
request for accommodation at least two weeks in
advance for consideration of your request.

Contact: Karen W. O'Neal, Assistant Director, Depariment
of Professional and Occupational Regulation, 3600 W.
Broad §t., Richmond, VA 23230, telephone (804) 367-0500
or (804) 367-9753/TDD =

REAL ESTATE BOARD

t October 12, 1994 - 8:45 a.m., — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A meeting to conduct informal fact-finding conferences
pursuant to the Administrative Process Act in order
for the Real Estate Board fo make case decisions.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter
services should contact the department. The
department fully complies with the Americans with
Disabilities Act. Please notify the department of your
request at least two weeks in advance for
consideration of your request.

Contact: Barbara B. Tinsley, Legal Assistant, Real Estate
Board, 3600 W. Broad St, Richmend, VA 23230-4817,
telephone (804) 367-8589 or (804) 367-9753/TDD =

t October 13, 1994 - 1 p.m. — Public Hearing

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

1 December 5, 1994

Written commenis may be

submitied unfil this date.

Notice is hereby given in accordance with § 9-6.14:7.1 .
of the Code of Virginia that the Real Estate Board
intends to amend regulations entitled: VR 583-01-1.
Real Estate Board Regulations. The proposed
amendments differentiate between sales and leasing
practices, eliminate rental Jocation agent regulations,
allow use of professional names, clarify other existing
regulations, and adjust fees.

Centact: Joan L. White, Assistant Director, Real Estate
Board, 3600 W. Broad Si., Richmond, VA 23230, telephone
(804) 367-8552.

VIRGINIA RESOURCES AUTHORITY

October 11, 1994 - 9:30 a.m. — Open Meeting
Virginia Resources Authority, The Mutual
Fast Main Street,
Virginia.

Building, 909
Board Room, Suite 607, Richmeond,

The board will meet to approve minutes of the
meeting of September 13, 1994; to review the
authority’s operations for the prior months; and to
consider other matlers and take other actions as it
may deem appropriate. The planned agenda of the
meeting will be available at the offices of the
authority one week prior to the date of the meeting.
Public comments will be received at the beginning of
the meeting.

Contact: Shockley D. Gardner, Jr, Virginia Resources
Authority, 909 E. Main St., Suite 607, Richmond, VA 23219,
telephone (804) 644-3100 or FAX (804) 644-3109.

+ November 8, 1994 - 9:30 a.m. — Open Meeting

Virginia Resources Authority, The Mutual Building, 908
East Main Street, Board Room, Suite 607, Richmond,
Virginia,

The board will meet to approve minutes of (he
meeting of October 11, 1894; to review the authority’s
operations for the prier months; and {o consider other
maltters and take other actions as it may deem
appropriate. The planned agenda of the meeting will
be available at the offices of the authority one week
prior to the date of the meeting. Public comments will
be received ai the beginning of the meeting,

Contact: Shockley D. Gardner, Jr, Virginia Resources
Authority, 909 E. Main St., Suite 607, Richmond, VA 23219,
telephone (804) 644-3100 or FAX (804) 644-3109.

1 December 13, 1994 - 9:30 a.m. — Open Meeting
Virginia Resources Authority, The Mutual Building,
East Main Street,
Virginia.

209
Board Room, Suite 607, Richmond,

The board will meet to approve minutes of the
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meeting of Noveinber 8, 1994; to review the authority’s
operations for the prior months; and to consider other
matters and take other actions as it may deem
appropriate. The planned agenda of the meeting will
be available at the offices of the authority one week
prior to the date of the meeting. Public commenis will
be received at the beginning of the meeting.

Contact: Shockley D. Gardner, Jr, Virginia Resources
Authority, 909 E. Main St.,, Suite 607, Richmond, VA 23218,
telephone (804) 644-3100 or FAX (804) 644-3109.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

1t November 2, 1934 - 10 a.m. — Open Meeting

County of Henrico, Administrative Building, 4301 East
Parham Road, Board of Supervisors Board Room,
Richmond, Virginia. &

A meeting to hear all administrative appeals of
denials of onsite sewage disposal systems permifs
pursuant to §§ 32.1-166.1 ef seq. and 9-6.14:12 of the
Code of Virginia and VR 355-34-02.

Contact: Constance G. Talbert, Secretary to the Board,
Sewage Handling and Disposal Appeals Review Board, 1500
E. Main St, Suite 117, Richmond, VA 23218, telephone
(8G4) 786-1750.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
oF)

Gctober 7, 1994 — Written comments may be submitted
through this date.

Notice is herehy given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services infends to amend regulations entitled: VR
615-01-29. Aid to Families with Dependent Children
(AFDC) Program Disregarded Income and
Resources. The proposed regulation modifies AFDC
regulations to require that ali bona fide loans be
disregarded in the evaluation of financial eligibility for
benefits. The regulation defines what is required for a
loan to be considered bona fide.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted through Ociober 7,
1994, to Constance 0. Hall, AFDC Program Manager,
Division of Benefit Programs, Depariment of Social
Services, 730 East Broad Street, Richmond, Virginia
23219-1849.

Contact: Peggy Friedenberg, Policy Analyst, Department of
Social Services, 730 E. Broad §&t, Richmond, VA
23219-1849, telephone (804) 692-1820.

T October 19, 1994 - 9 a.m. — Open Meeting

1 Octeber 20, 1994 - 9 a.m, — Open Meeting (if necessary)
Holiday Inn Portsmouth Waterside, § Crawford Parkway,
Portsmouth, Virginia. &

A work session and formal business meeting of the
hoard,

Contact: Phyllis Sisk, Special Assistant to the
Commissioner, Department of Social Services, 730 E. Broad
St., Richmond, VA 23219, telephone (804) 692-1900, toll-free
1-80:0-552-3431 or 1-800-552-7096/TDD =

BOARD OF SOCIAL WORK

t October 7, 1994 - 10:30 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia. &
(Interpreter for the deaf provided upon request)

Pursuant to Executive Order 15(94) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations.

VR 620-01-3. Public Participation Guidelines

Each regulation will be reviewed to ensure (i) that it
is essential to protect the health and safety of the
citizens or necessary for the performance of an
important government function; (ii) that it is mandated
or authorized by law; (iii) that it offers the least
burdensome alternative and most reasonable solution;
and (iv) that it is clearly written and easily
understandable. Written comment may be sent to the
board before December 15, 1994,

Coniact: Evelyn B. Brown, Executive Director, Board of
Social Work, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (844) 662-9914.

t October 7, 1994 - 1 p.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia. &

An informal conference. Public comment will not be
heard.

Contact: Evelyn B. Brown, Executive Director, or Bernice
Parker, Administrative Assistant, Board of Social Work,
6606 W. Broad St, 4th Fleor, Richmond, VA 23230,
telephone (804) 663-7423.

VIRGINIA SOIL AND WATER CONSERVATICN BOARD
Ad Hoc Commitiee
t October 19, 1994 - 1 p.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Room B,
Richmond, Virginia. & (Interpreter for the deaf provided
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upon request)

Executive Order 15(894) requires all state agencies to
review existing regulations. The ad hoc committee wilt
meet {o conduct a comprehensive review of VR
625-01-00, Virginia Impounding Siructure Regulations.

Contact: Richard 0. Dameron, Environmental Engineer,
Sr., Department of Conservation and Recreation, 203
Governor St., Suite 206, Richmond, VA 23219, telephone
(804) 371-6135 or (804) 786-2121/TDD =

i Oectober 25, 1994 - 9 a.m. — Open Meeting
Holiday Inn 1776, 725 Bypass Road, Williamsburg, Virginia.
&

Executive Order 15(%4) requires all state agencies to
review existing regulations. The ad hoc commitiee will
meet to conduct a comprehensive review of VR
625-01-00, Virginia Impounding Structure Regulations.

Contact: Paul Scott Peckens, Environmental Programs
Manager, Department of Conservation and Recreation, 203
Governor St., Suite 206, Richmond, VA 23219, telephone
(804) 371-6133 or (804) 786-2121/TDD =

VIRGINIA STUDENT ASSISTANCE AUTHORITIES
Board of Directors

t October 11, 1994 - 12:30 p.m. — Open Meeting
411 East Franklin Street, 2nd Floor Board Room,
Richmond, Virginia. &

A general business meeting.

Contact: Laura Parker, Executive Assistant, Virginia
Student Assistant Authorities, One Franklin Square, 411 E.
Franklin St, Suite 300, Richmond, VA 23219, telephone
(804) 775-4648 or toli-free 1-800-792-5626.

SUBCOMMITTEE ON TEEN PREGNANCY PREVENTION
t October 6, 1994 - 10 a.m. -~ Open Meeting

Belmont Recreation Center, 1600 Hilliard Road, Richmond,
Virginia. &

A regularly scheduled quarierly business meeting.
Contaet: Jeanne McCann, Coordinator, or Hope Richardson,
Coordinator, Department of Mental Health, Mental
Retardation and Substance Abuse Services, 109 Governor
St., Richmond, VA 23219, telephone (804) 786-1530.

COMMONWEALTH TRANSPORTATION BOARD

- T October 11, 1994 - 2 p.m. — Open Meeting
-Natural Bridge Hotel, Natural Bridge, Virginia.

el

(Interpreter for the deaf provided upon request)

A monthly meeting of the board to voie on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other
matters requiring board approval. Public comment will
be received at the outset of the meeting on items on
the meeting agenda for which the opportunity for
public comment has not been afforded the public in
another forum. Remarks will be limited to five
minutes. Large groups are asked to select one
individual to speak for the group. The board reserves
the right to amend these conditions.

Contact: Robert E. Martinez, Secretary of Transporiation,
Commonwealth Transportation Board, 1401 E. Broad St,
Richmond, VA 23219, telephone (804) 786-8032.

BOARD OF VETERINARY MEDICINE

t October 3, 1994 - 9 a.m. — Open Meeting

Roanoke Airport Marriott, 2801 Hershberger Road, N.W.,
Roanoke, Virginia. & (Interpreter for the deaf provided
upon request)

Informal conferences will be conducted,

Contact: Terri H. Behr, Administrative Assistant, Board of
Veterinary Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9915 or
(804) 662-7197/TDD =

1 October 4, 1994 - 8:30 a.m. — Open Meeting

Roanoke Airport Marriott, 2801 Hershberger Road, N.W,
Roanoke, Virginia, & (Interpreter for the deaf provided
upon request)

A board meeting, formal hearing, and regulatory
review will be conducted.

Contact: Terri H. Behr, Administrative Asgistant, Board of
Veterinary Medicine, 6606 W. Broad St, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9915 or
(804) 662-7197/TDD =

t December 7, 1994 - 8 am. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

Pursuant to Executive Order 15(94) requiring a
comprehensive review of all regulations, the board
will receive comments on the following regulations.

VR 645-01-0:1. Public Participation Guidelines

This regulation will be reviewed o ensure (i} that it
is essential to protect the health and safety of the
citizens or necessary for the performance of an
important government function; (ii) that it is mandated
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or authorized by law; (iii) that it offers the least
burdensome alternative and most reasonable solution;
and (iv) that it is clearly written and -easily
understandable. Written comment may be sent to the
board before December 15, 1994,

Contact: Elizabeth Carter, Executive Director, Board of
Veterinary Medicine, 6606 W. Broad St, 4th Floor,
Richmond, VA 23230, telephone (804) 662-9915.

VIRGINIA RACING COMMISSION
t October 12, 1994 - %30 a.m. — Open Meeting

State Corporation Commission, Tyler Building, 1300 East
Main Street, Richmond, Virginia. &

A discussion of applicants to construct, own and
operate a racetrack in the Commonwealth,
Contact: William A. Anderson, Policy Analyst, Virginia

Racing Commission, P.0. Box 1123, Richmend, VA 23208,
telephone (804) 371-7363.

VIRGINIA VOLUNTARY FORMULARY BOARD

Gctober 27, 1994 - 10:3¢ a.m. — Open Meeting
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmeond, Virginia.

A meeting to consider public hearing comments and
review new product data for products pertaining to
the Virginia Voluntary Formulary.

Contact: James K. Thomson, Bureau of Pharmacy Services,
Virginia Voluntary Formulary Board, 109 Governor S5t.,
Room BI1-9, Richmond, VA 23219, telephone (804) 786-4326.

VIRGINIA WASTE MANAGEMENT BOARD

October 7, 1994 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends to adopt regulations
entitled VR §72-20-20. Regulation Governing
Management of Coal Combustion By-Products. The
purpose of the proposed regulation is to provide for
the use of coal combustion by-products and to
establish appropriate standards for siting, design,
construction, operation and adminisirative procedures
pertaining to their use, reuse, or reclamation. The
board seeks specific comments regarding clarification
or the need for testing schedules (frequency/volumes)
for TCLP tests for c¢oal combustion by-products as
presented in § 4.1 C 4.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitted through October 7,
1994, to Deborah G. Pegram, Hearing Reporter,
Department of Environmental Quality, P.O. Box 10008,
Richmond, Virginia 23240-0009.

Contact: Walt Gulevich, Office Director, Department of
Environmental Quality, P. 0. Box 10009, Richmond,
Virginia, 23240-0009, telephone (804) 762-4218.

STATE WATER CONTROL BOARD

t October 18, 1994 - 10 a.m. — Public Hearing

Tidewater Regional Office, 287 Pembroke Office Park,
Suite 310, Conference Room, Virginia Beach, Virginia. &
{(Interpreter for the deaf provided upon request)

The State Water Control Board will hold a public
meeting to receive comments on the proposed Virginia
Pollutant Discharge Elimination System (VPDES)
Permit Nop. VA 0004821 for Texaco Lubricants
Company, Norfolk Plant, P.0. Box 5827, Chesapeake,
Virginia 23324. The purpose of this hearing is to
receive comments on the proposed issuance or denial
of the permit and the effect of the discharge on water
quality or beneficial uses of state waters.

Contact: Deborah G. Pegram, Hearing Reporter,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 762-4041 or (804)
762-4021/TDD =

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

NOTE: CHANGE IN MEETING TIME
October 6, 1994 - 10 a.m, — Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Flgor, Richmond, Virginia. &

AMENDED NOTICE

An open meeting to conduct regulatory review and
other matters which may require board action. A
public comment period will he scheduled during the
meeting. No public comment will be accepted after
that period; however, the meeting is open to the
pubiic. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the depariment at least 10
days prior to the meefing so that suitable
arrangements can be made. The department fully
complies with the Americans with Disabilities Act.

Contact: Nancy Tayler Feldman, Assistant Director, Board
for Waterworks and Wastewater Works Operators, 3600 W.
Broad St., Richmond, VA 23230-4917, telephone (804)
367-8590.
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VIRGINIA WORKER’S COMPENSATION COMMISSION

October 7, 1994 - 2 p.n. — Public Hearing
General Assembly Building, 910 Capitol
Room C, Richmaond, Virginia. &

Square, House

A public hearing regarding managed care, care
utilization review and other methods of medical cost
containment in workers’ compensation cases. Speakers
will be limited to 10 minutes each and should
preregister. Copies of proposals under consideration
may be obtained from the Commission’s Compiroller’s
office after September 20, 1994.

Contact: Lois E. Tunstall, Administrative Staff Assistant,
Virginia Worker's Compensation Commission, 1000 DMV
Dr., Richmond, VA 23220, telephone (804} 367-0580.

LEGISLATIVE

JOINT COMMISSION STUDYING THE MANAGEMENT
OF THE COMMONWEALTH’S WORKFORCE

October 13, 19584 - 2 p.m. — Public Hearing
George Mason University, Mason Hall,
Fairfax, Virginia.

Board Room,

The Joint Commission will receive public comments on
its proposed recommendations regarding the
management of the Commonwealth’s workforce. The
commission will receive comment on (i) compensation
and employee benefits; (ii) career development and
training; (iii) work and family policies; (iv) human
resources planning and organization; and (v) quality
improvement. Individuals who wish te receive a copy
of the Workferce Commission's recommendations may
contact John McE. Garrett at the number listed below.

Serving with Senator Holland on the Joint Commission
are: Delegate Robert B, Ball, Sr. of Henrico County,
Vice-Chairman; Senator Hunter B. Andrews of
Hampton; Senator Stanley C. Walker of Norfolk;
Senator Joseph B. Benedetti of Richmond City;
Delegate George H. Heilig, Jr. of Norfolk; Delegate
Robert D, Hull of Fairfax Couniy, Delegate John S.
Reid of Henrico; Delegate Lacey E. Putney of Bedford
County; and Delegate Watkins M. Abbitt, Jr. of
Appomattox.

Contact: John McE. Garretf, P.O. Box 396, Richmond, VA
23203, telephone (804) 786-5742.
COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

October 12, 1994 - 10 a.m. — Open Meeting
‘October 13, 1994 - 10 a.m, — Open Meeting

The Williamsburg Lodge, Williamsburg, Virginia.

A meeting of the commission to review the proposed
Virginia Growth Strategies Act, implementation to date
of the Virginia Geographic Information Network, and
a draft Regionalisim: Shared Decision Making paper.

Contact: Katherine L. Imhoff, Executive Director,
Commission on Population Growth and Development,
General Assembly Building, 910 Capitol S$t., Room 519E,
Richmond, VA 23219, telephone (804) 371-4949.

Executive Commitiee

November 7, 1994 - 186 am. — Open Meeting

General Assembly Building, 910 Capitol Square, 6th Floor
Conference Room, Richmond, Virginia, &

A meeting of the commiltee to review the Virginia
Growth Strategies Act and to discuss recommendations
from the October commission meeting.

Contact: Katherine L, Imhoff, Executive Director,
Commission on Population Growth and Development,
General Assembly Building, 910 Capitol St., Room 5188,
Richmond, VA 23219, telephone (804) 371-4949,

JOINT SUBCOMMITTEE STUDYING STATE AND
FEDERAL LAW ON PRIVACY, CONFIDENTIALITY AND
MANDATORY DISCLOSURE OF INFORMATION HELD
OR USED BY GOVERNMENTAL AGENCIES

t November 15, 1994 - 2 p.m. — Open Meeting

General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

The subcommittee will meet for the purpose of
hearing recommendations. HIR 66.

Contact: Ginny Edwards, Staff Attorney, Division of
Legislative Services, 910 Capitol St., Richmond, VA 23218,
telephone (804) 786-3591.

COMMISSION ON VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM

+ Octeber 14, 1994 - 10 a.m. — Open Meeting

General Assembly Building, 910 Capitol Square, Speaker’s
Conference Room, 6th Floor, Richmond, Virginia. &

A quarterly commission meeting.

Contact: William McColium, Executive Director, Virginia
Alcotol Safety Action Program Commission, 701 E.
Franklin St., Suite 1110, Richmond, VA 23219, telephone
{804) 786-5895.
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VIRGINIA CODE COMMISSION
Title 15.1 Recodificatieon Task Force

October 20, 1894 - 10 a.m. — Open Meeting
General Assembly Building, 910 Capitol Street, 6th Floor
Conference Room, Richmond, Virginia. &

A meeting to review working documents for Title 15.1
recodification.

Contact: Michelle L. Browning, Operations Staff Assistant,
Division of Legislative Services, General Assembly
Building, 910 Capitol St., 2nd Floor, Richmond, VA 23218,
telephone (804) 786-3591.

CHRONOLOGICAL LIST

OPEN MEETINGS

October 3

+ Air Pollution Control Board, State

Barbers, Board for

Conservation and Recreation, Department of
- Board on Conservation and Development of Public
Beaches

Outdoors Foundation, Virginia

t Veterinary Medicine, Board of

October 4
§ Air Pollution Control Board, State
- State Advisory Board of Air Pollution
Hopewell Industrial Safety Council
+ Pharmacy, Board of
t Veterinary Medicine, Board of

QOctober 5
Aging, Governor's Advisory Board on
t Criminal Justice Services Board
- Committee on Training
Emergency Planning Committee, Local - Winchester
Labor and Industry, Department of
- Migrant and Seasonal Farmworker’'s Board

October 6
Aging, Governor's Advisory Board on
t Agriculture and Consumer Services, Depariment of
- Virginia Sweet Potato Board
1 Medicine, Board of
- Ad Hoc Committee on Radiology Technology
t Teen Pregnancy Prevention, Subcommittee on
Waterworks and Wastewater Works Operators, Board
for

Getober 7
1 Social Work, Board of

Cctober 19
1 ASAP Policy Board, Valley

Octeber 11 .

+ Pharmacy, Board of

Real Estate Appraiser Board
- Complaints Committee

Resources Authority, Virginia

1 Student Assistance Authorities, Virginia
- Board of Directors

t Transportation Board, Commonwealth

October 12
1 Conservation and Recreation, Department of
- Virginia Chesapeake Bay Tribufary Strategies
T Contractors, Board for
t Corrections, Board of
t Game and Inland Fisheries, Board of
T Nursing, Board of
- Nurse Aide Registry
Population Growth and Development, Commission on
t Real Estate Board
t Virginia Racing Commission

October 13

Agriculture and Consumer Services, Department of
- Pesticide Control Board

1 Child Day-Care Council

t Conservation and Recreation, Department of
- Virginia Chesapeake Bay Tributary Strategies

Contractors, Board for

Environmental Quality, Department of

Game and Inland Fisheries, Board of

Medicine, Board of

1 Nursing, Board of

Population Growth and Development, Commission on

+ Public Telecommunications Board, Virginia

Gctober 14

T Agriculture and Consumer Services, Department of
- Virginia Aquaculture Advisory Board
- Pesticide Control Board

1 Alcohol Safety Action Program, Virginia Commission

on

Contractors, Board for

Game and Inland Fisheries, Board of

Medicine, Board of
- Credentials Cominittee

Opticians, Board for

Gctober 15
Agriculture and Consumer Services, Department of
- Pesticide Conirol Board
Medicine, Board of

October 16
Medicine, Board of

October 17
+ Aviation Board, Virginia
1 Conservafion and Recreation, Department of
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- Virginia Chesapeake Bay Tributary Strategies
1 Nursing, Board of

October 18
Accountancy, Board for
t Aviation Board, Virginia
1 Funeral Directors and Embalmers, Board of
1 Health Professions, Board of
1 Historic Resources, Department of
- Siate Review Board
1t Milk Commission, State
7 Nursing, Board of

October 19
Accountancy, Board for
1 Conservation and Recreation, Department of
- Virginia Chesapeake Bay Tributary Strategies
+ Historic Resources Board, Virginia
1 Milk Commission, State
t Optometry, Board of
T Social Services, State Board of
1 Soil and Water Conservation Board, Virginia
- Ad Hoc Committee

Qctober 20
1 Health, State Board of
Higher Education, Commission on the Fulure of
Protection and Advocacy for Individuals with Mental
lilness Advisory Council
T Social Services, State Board of
Virginia Code Comrmission
- Title 15.1 Recodification Task Force

October 21
1 Health, State Board of

October 24
1 Conservation and Recreation, Department of
- Virginia Chesapeake Bay Tributary Strategies

Getober 25
1 Radiation Advisory Board
t Soil and Water Conservation Board, Virginia
- Ad Hoc Committee

QOctober 26
1 Conservation and Recreation, Depariment of
- Virginia Chesapeake Bay Tributary Strategies
Emergency Planning Committee, Local - Gloucester
County
T Health Services Cost Review Council, Virginia
1t Manufactured Housing Board, Virginia
Private Security Services Advisory Board

CQetober 27
t Coniractors, Board for
- Regulatory Review Committee
Education, Board of
Environmental Quality, Department of
Voluntary Formulary Board, Virginia

October 28
Conservation and Recreation, Department of
- Catoctin Creek Scenic River Advisory Board

October 29
Virginia Military Instituie
- Board of Visitors

November 1
Agriculture and Consumer Services, Department of
- Virginia Winegrower’s Advisory Board
Hopewell Industrial Safety Council
Real Estate Appraiser Board

November 2
t Historic Resources, Department of
- Historic Resources Board
1 Medicine, Board of
+t Sewage Handling and Disposal Appeals Review
Board

Nevember 4
t Dentistry, Board of
Medicine, Board of
- Advisory Board on Physical Therapy

November 7
Cosmetology, Board for
Population Growth and Development, Commission on
- Executive Committee

November 8
1 Resources Authority, Virginia

November 9
+ Conservation and Recreation, Department of
1 Historic Resources, Depariment of
- Historic Resources Board

November 13
t Library Board
- Executive Committee

November 14
1 Library Board
- Publi¢c Library Development Commiitee

November 15
T Nursing, Board of
1 Privacy, Confidentiality and Mandatory Disclosure of
Information Held or Used by Governmental Agencies,
Joint Subcommittee Studying Siate and Federal Law
on

Nevember 16
Real Estate Appraiser Board
- Complaints Committee

November 17
t Audiology and Speech-Language Pathology, Board of
Education, Board of
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Calendar of Events

November 21
t Optometry, Board of

November 22
+ Health Services Cost Review Council, Virginia

November 29
t Nursing Home Administrators, Board of

December 2
t Professional Counselors, Board of

December 5
Barbers, Board for
1 Prescriptive Authority for Nurse Practitioners, Joint
Comrittee on

December 6
1 Psychology, Board of
Real Estate Appraiser Board
- Complaints Committee

December 7
t Veterinary Medicine, Board of

December 12
t Local Government, Commission on

December 13
t Local Government, Commission on
7 Resources Authority, Virginia

December 14
1 Local Government, Commission on

PUBLIC HEARINGS

Octeber 3
Barbers, Board for

October 5
Criminal Justice Services, Department of

Octeber §
t Fire Services Board, Virginia
Professional and Occupational Reguiation, Board of

October 7
Worker’s Compensation Commission, Virginia

October 11
Child Day Care Council
Professional and Occupational Regulation, Board of

October 12
t Fire Services Board, Virginia

October 13

Child Day-Care Council

1 Real Estate Board

Management of the Commonwealth’s Workforce, Joint
Commission Studying the

Professionl and Occupational Regulation, Board of

October 17
Child Day-Care Council
1 Fire Services Board, Virginia

October 18
+ Water Control Board, State

October 19
Child Day-Care Council

October 21
t Higher Education for Virginia, State Council of

November 7
+ Cosmetology, Board for

December 12
1 Local Government, Comruission on
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