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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment, is required by law to be published in the Virginia 
Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal; and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions; or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative committee, and the 
Governor. 

When final action is taken, the promulgating agency must again 
publish the text of the regulation as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified, which shall be after the expiration of the period 
for which the Governor has suspended the regulatory process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-month duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9·6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75·77 November 12, 1984 refers to Volume I, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Qf the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell M. 
Carneal; Bernard S. Cohen; Frank S. Ferguson; L. Cleaves 
Manning; E. M. Miller, Jr.; Theodore V. Morrison, Jr.; William 
F. Parkerson, Jr.; Jackson E. Reasor, Jr. 

Staff Qf the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

BOARD OF CONSERVATION AND RECREATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Conservation and Recreation intends to consider amending 
regulations entitled: VR 215·02-00. Stormwater 
Management Regulations. The purpose of the proposed 
action is to update existing minimum technical criteria to 
reflect current engineering methods. However, the entire 
regulation will be reviewed to provide for the efficient and 
economical performances of stormwater management 
programs in Virginia. 

The basis for this action is the Stormwater Management 
Act, Article 1.1 (§ 10.1·603.1 et seq.) of Chapter 6 of Title 
10.1 of the Code of Virginia and all other Acts of 
Assembly and the Code of Virginia references conferring 
powers, duties and responsibilities of the board. 

The basic goal of the Virginia Stormwater Management 
Program is to manage the quality and quantity of 
stormwater runoff resulting from land conversion and 
development to protect water quality, living resources and 
property. Section 10.1-603.1 of the Act states, "The General 
Assembly has determined that the lands and waters of the 
Commonwealth are great natural resources; that as a 
result of intensive land development and other land use 
conversions, degradation of these resources frequently 
occurs in the form of water pollution, stream channel 
erosion, depletion of groundwater resources, and more 
frequent localized flooding; that these impacts adversely 
affect fish, aquatic life, recreation, shipping, property 
values and other uses of lands and waters; that existing 
authorities under the Code of Virginia do not adequately 
address all of these impacts. Therefore, the General 
Assembly finds it in the public interest to enable the 
establishment of stormwater management programs." 

The Act further authorizes the Virginia Conservation and 
Recreation Board to promulgate regulations which specify 
minimum technical and administrative procedures for 
stormwater management programs in Virginia. Among 
other things, the Act requires that these regulations be 
periodically modified to reflect current engineering 
methods. Stormwater management technologies and 
approaches have evolved rapidly over the past several 
years. The board finds it necessary to modify these 
regulations to reflect these changes and provide flexibility 
as well as consistency with other regulatory programs 
affecting stormwater management in the Commonwealth. 

Vol. 11, Issue 6 

There are anticipated impacts on regulated entities and 
the public since the proposed modifications impose new 
requirements. Regulated entities and the public should 
benefit from enhancement of the regulation by increased 
flexibility of new engineering technologies and 
improvements in coordinating with other regulatory 
program requirements. 
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Alternatives· 

1. Draft revisions to the existing regulation VR 
215-02·00 and provide the regulated community with 
increased flexibility through the use of expanded 
engineering technologies and administrative 
procedures, and improve consistency with other 
regulatory requirements affecting stormwater 
management programs. 

2. Take no action to amend the regulations. However, 
if the board does not amend the regulation, it will not 
fulfill the legislative intent to periodically modify 
regulations and incorporate new engineering 
technologies. Additionally, the regulated community 
will not benefit from flexibility and consistency of 
regulatory requirements currently available for 
stormwater management programs. 

The Department of Conservation and Recreation is 
soliciting comments on the cost and benefits of the 
alternatives stated above or other alternatives. 

The board seeks comments from interested persons on the 
intended action to include recommendations on the 
regulations and costs and benefits of any alternatives. To 
be considered, written comments should be directed to 
David S. Nunnally at the address below and must be 
received by 4 p.m. on January 4, 1995. 

The Director of the Department of Conservation and 
Recreation has decided to form an ad-hoc advisory 
committee to assist the department in the development of 
the regulations. In addition, the department's staff will 
hold a public meeting at 8 p.m. on Monday, December 19, 
1994, in the Board Room of the Henrico County 
Government Center, Administration Building, 4301 East 
Parham Road, Richmond, Virginia 23273, to receive views 
and comments and to answer questions of the public. 

The meetings are being held at public facilities believed to 
be accessible to persons with disabilities. Any person with 
questions on the accessibility of the facilities should 
contact Mr. Nunnally at the address below or telephone at 
(804) 786·3998 or TDD (804) 786-2121. Persons needing 

Monday, December 12, 1994 



Notices of Intended Regulatory Action 

interpreter services for the deaf must notify Mr. Nunnally 
no later than Monday, December 5, 1994. 

The board intends to hold an informational proceeding 
(informal hearing) on the proposed regulations after the 
proposed regulations are published in The Virginia 
Register of Regulations. The board does not intend to hold 
a public hearing (evidential) on the proposed regulations 
after the regulations are published in The Virginia 
Register of Regulations. 

Statutory Authority: § 10.1-603.4 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
January 4, 1995. 

Contact: David S. Nunnally, Urban Conservation Engineer, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 206, Richmond, VA 23219, telephone (804) 
786-3998. 

VA.R. Doc. No. R95-79; Filed October 26, 1994, 11:44 a.m. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Conservation and Recreation intends to consider 
promulgating regulations entitled: VR 217-02-00. Nutrient 
Management Training and Certification Regulations. The 
purpose of the proposed action is to enable the 
department to operate a voluntary nutrient management 
training and certification program to certify the 
competence of persons preparing nutrient management 
plans. The nutrient management plans are prepared for 
the purpose of assisting land owners and operators in the 
management of land application of fertilizers, municipal 
sewage sludges, animal manures, and other nutrient 
sources for agronomic benefits, and for the protection of 
the Commonwealth's ground and surface waters. To 
accomplish this, the department would establish and 
implement certification procedures relating to certificate 
issuance and revocation, provide for nutrient management 
plan criteria, establish fees relating to a training and 
certification fund, and provide for other necessary 
procedures in order to operate a nutrient management 
training and certification program. 

The basis for this action is the addition of § 10.1-104.2 to 
Article 1 (§ 10.1-100 et seq.) of Chapter l of Title 10.1 of 
the Code of Virginia, to provide for the promulgating of 
regulations to establish a volUntary nutrient management 
training and certification program, and a nutrient 
management training and certification fund. 

This proposed regulatory action is necessary to develop 
and implement a voluntary nutrient management training 
and certification program required by the amendments of 
the 1994 Virginia General Assembly to Article 1 of Chapter 

1 of Title 10.1 of the Code of Virginia. 

There are anticipated impacts on potential nutrient 
management plan developers from the levy of training 
course and certification fees, time devoted to training, and 
program compliance. The public should benefit from 
increased consistency in nutrient management plans; 
increased protection of groundwater used for drinking; and 
increased protection of rivers, streams, lakes, Chesapeake 
Bay and other surface waters used for economic, 
recreational, and other beneficial uses. Additionally, the 
proposed regulatory action should increase the number of 
nutrient management plans prepared by private sector 
individuals, thereby resulting in the availability of more 
qualified persons to nutrient management plan users, and 
reducing the need for additional public sector personnel. 

The department is unaware of any alternatives to this 
proposed action at this time which would meet the 
requirements of § 10.1-104.2 of the Code of Virginia. 

The department seeks oral and written comments from 
interested persons on the intended regulatory action and 
on the costs and benefits of any alternative actions. To be 
considered, written comments should be directed to Mr. 
H.R. Perkinson at the address below, and must be 
received by 4 p.m. on December 30, 1994. In addition, the 
department's staff will hold a public meeting on Monday, 
December 19, 1994, at 7 p.m. in the Board Room of the 
Henrico County Government Center, Administration 
Building, 4301 East Parham Road, Richmond, Virginia 
23273, to receive views and comments and to answer 
questions of the public. 

The meetings are being held at public facilities believed to 
be accessible to persons with disabilities. Any person with 
questions on the accessibility of the facilities should 
contact Mr. H.R. Perkinson at the address below or by 
telephone at (804) 786-2064. Persons needing interpreter 
services for the deaf must notify Mr. Perkinson no later 
than December 8, 1994. 

The agency intends to bold a public hearing on the 
proposed regulation after publication in the Virginia 
Register. 

Statutory Authority: § 10.1-104.2 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
December 30, 1994. 

Contact: H.R. Perkinson, Manager, Nutrient Management 
Program, Department of Conservation and Recreation, 203 
Governor St., Suite 206, Richmond, VA 23219, telephone 
(804) 786-2064. 

VA.R. Doc. No. R95·78; Filed October 26, 1994, 11:43 a.m. 

Virginia Register of Regulations 
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DEPARTMENT OF EDUCATION (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Education 
intends to consider promulgating regulations entitled: 
Regulations Governing Guidance and Counseling in the 
Public Schools of Virginia. The purpose of the proposed 
action is to promulgate regulations that address parental 
involvement and consent relative to school guidance and 
counseling programs. The agency intends to hold a public 
hearing on the proposed regulation after publication in 
The Virginia Register. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Written comments may be submitted until December 28, 
1994. 

Contact: H. Douglas Cox, Director, Office of Student 
Services, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2402. 

VA.R. Doc. No. R95-lll; Filed November 9, 1994, 11:55 a.m. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-0I-21. Virginia Uniform 
Statewide Building Code, Volume I - New Construction 
Code/1993. The purpose of the proposed action is to 
provide the minimum and least intrusive standards for 
reducing noise levels in residential buildings located in 
areas adjacent to airports. The board will hold a public 
hearing regarding this regulatory action to replace the 
existing emergency regulation with the permanent 
regulation. 

Statutory Authority: § 36-99.10:1 of the Code of Virginia. 

Written comments may be submitted until January 13, 
1995. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. Second St., Richmond, VA 23219, telephone (804) 
371-7170. 

VA.R. Doc. No. R95-146; Filed November 22, 1994, 11:35 a.m. 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: VR 460-02-4.1940, Methods and 
Standards lor Establishing Payment Rates - Long Term 
Care Services and VR 460-04-4.1940:1, Nursing Home 
Payment System (Smaller Nursing Facility 
Reimbursement). The purpose of the proposed action is to 
comply with the mandate of Chapter 966 of the 1994 Acts 
of Assembly, Item 396(K), which required DMAS to effect 
an increase in the indirect patient care operating per diem 
ceiling for small nursing facilities. The agency does not 
intend to hold public hearings on this issue. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until January 11, 
1995, to Richard Weinstein, Manager, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 
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VA.R. Doc. No. R95-134; Filed November 17, 1994, 11:53 a.m. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480-03-19. Coal Surface Mining 
Reclamation Regulations. The purpose of the proposed 
action is to modify requirements lor backfilling highwalls 
on coal mine sites. The department will hold a public 
hearing for the purpose of receiving comments on the 
proposed regulations. 

Statutory Authority: §§ 45.1-161.3 and 45.1-230 of the Code 
of Virginia. 

Written comments may be submitted until January 11, 
1995. 

Contact: Danny R. Brown, Director, Division of Mined 
Land Reclamation, Department of Mines, Minerals and 
Energy, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (703) 523-8100. 

VA.R. Doc. No. R95·144; Filed November 22, 1994, 11:24 a.m. 

Monday, December 12, 1994 
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BOARD OF PROFESSIONAL COUNSELORS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR 560·01-02. Regulations Governing 
the Practice of Professional Counseling. The purpose of 
the proposed regulation is to establish an application and 
prescribed fee for the certification of any person who was 
actively engaged in providing rehabilitation services on 
January l, 1994, and to establish grounds for disciplinary 
action against the certificate of a provider. There will be 
a public hearing during the 60-day comment period 
following the publication of the proposed regulations. 

Statutory Authority: §§ 54.1-2400 and 54.1-3514 of the Code 
of Virginia. 

Written comments may be submitted until January 12, 
1995. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 6606 W. Broad St., Richmond, VA 
23230, telephone (804) 662-9912. 

VA.R. Doc. No. R95-145; Filed November 22, 1994, ll:Ol a.m. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

AUCTIONEERS BOARD 

Title Qf Regulation: VR 150·01-2. Rules and Regulations oi 
the Virginia Auctioneers Board (REPEALING). 

Title Qf Regulation: VR 150·01-2:1. Rules and Regulations 
of the Virginia Auctioneers Board. 

Statutory Authority: §§ 54.1-201 and 54.1-602 of the Code of 
Virginia. 

Public Hearing Date: January 13, 1995 · 2:30 p.m. 
Written comments may be submitted until February 
12, 1995. 

(See Calendar of Events section 
for additional information) 

Basis: Sections 54.1-201 and 54.1-602 of the Code of 
Virginia provide the Virginia Auctioneers Board with the 
legal authority to promulgate these regulations. Such 
promulgation in accordance with the Administrative 
Process Act (§ 9-6.14:1 et seq.) is necessary to assure 
continued competency, to prevent deceptive or misleading 
practices by practitioners and to effectively administer the 
regulatory system administered by the regulatory board. 

Puroose: Pursuant to §§ 54.1·201 and 54.1-602 of the Code 
of Virginia, the Auctioneers Board proposes to repeal its 
existing regulations governing auctioneers and auction 
firms and promulgate new regulations for the 
implementation of a licensure program necessary for the 
preservation of the health, safety, and welfare of the 
public in the Commonwealth of Virginia. These regulations 
will assure consistency and compliance with the 
amendments enacted to § 54.1-603 of the Code of Virginia 
which abolished the certification and registration program 
and allowed for the development of a licensure program. 
The proposed regulation establishes auctioneering terms, 
requirements for licensure, renewal, reinstatement, and 
standards of practice and conduct for auctioneers and 
auction firms. 

Also, the board is adjusting fees for application, 
examination, and renewal in order to assure that the 
variance between revenues and expenditures for the board 
does not exceed 10% in any biennium as required by § 
54.1-113 of the Code of Virginia. These regulations apply to 
approximately 1,313 licensed auctioneers and 190 licensed 
auction firms. 

Substance· Legislative changes enacted to § 54.1-603 of the 
Code of Virginia allowed for the institution of a single 
licensure program and abolished the registration and 
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certification program originally required for auctioneers. 
The implementation of the proposed regulations will assure 
consistency and compliance with amendments enacted to S 
54.1-603 of the statute. 

Issues: The proposed licensure program addresses the 
following areas: entry requirements for licensure to 
include successful completion of auctioneering school, 
licensure examinations, licensure by reciprocity, standards 
of practice for auctioneers regarding advertising, contracts, 
escrow accounts, documentation, records, and the 
disciplinary actions for auctioneers and auctioneer firms 
violating the standards of conduct. By establishing such 
necessary and reasonable provisions, the public will be 
protected from those practitioners who may be in violation 
of the regulations. 

The implementation of the new provisions will have a 
minimal impact on those auctioneers and auction firms 
currently licensed. 

No potential disadvantages to the entities regulated or to 
the public have been identified. 

Estimated Impact: 

A. Numbers and ~ Q! regulated entities/oersons 
affected. 
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These regulations apply to approximately 1,313 licensed 
auctioneers and 190 auction firms. 

No localities particularly affected by the proposed 
regulations have been identified. 

B. Projected costs 1Q stat§. for implementation and 
enforcement. 

Costs are shown in the regulations in the form of fees 
for initial application, examination, renewal and 
reinstatement of licenses. The fees were established in 
accordance with § 54.1-113 of the Code of Virginia and 
were based on the current regulated population with 
approximately a 95% biennial renewal rate. The fees have 
been set to ensure sufficient revenues to cover expenses 
including administrative costs. 

Cost of implementation of the new regulations is 
estimated to be limited to the costs of printing and 
mailing of the proposed and final regulations to those 
currently licensed and to those on the Public Participation 
Guidelines list. The board will notify all regulated entities 
and interested parties regarding the proposed regulations, 
the public hearing, and comment period by mail and will 
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forward a copy of the proposal upon request. The final 
regulations will be distributed to all affected parties. The 
estimated total cost for printing and mailing is $2,450. 

C. Projected costs !Q regulated entities. 

Fee increases include the following: 

Fee Type Increase 

Application for (Individual/Reciprocal) License . $ 70 

Application for a Firm License ................... $ 70 

Examination Fee ................................... $ 70 

Reexamination Fee ................................ $ 70 

Renewal Fee (Individual) ......................... $ 60 

Renewal Fee (Firm) ..... , ....................... $ 60 

Late Renewal Fee (Individual) ................... $ 60 

Late Renewal Fee (Firm) ......................... $ 60 

Reinstatement Fee (Individual) ................... $120 

Reinstatement Fee (Firm) ........................ $ 90 

The board has also proposed a bad check fee ($25) for 
those individuals whose checks are dishonored by the 
financial institutions and a certificate of licensure fee 
($25) for a licensee requesting a letter of good standing 
from the board. Currently, the board and the department 
absorb this cost. 

This program is fully supported through licensing and 
renewal fees. 

New requirements for examination/licensure 
qualifications took effect July 1991. The requirements for 
certification registration have been abolished. 

Summary: 

The proposed regulations allow for the implementation 
of a licensure program for auctioneers and auction 
firms. The regulations provide definitions of 
auctioneering terms such as absolute auction, estate 
auction, reserve auction, regular business and owner 
which are applicable to the auctioneer industry. In 
addition, the proposed regulations establish entry 
requirements for licensure, which include successfully 
completing a course of study at a school of 
auctioneering approved by the board or having 
conducted at least 25 auctions within the past eight 
years at which the applicant has called the bids; 
passing the auctioneers examination administered by 

the board; and providing evidence of a surety bond 
executed by a surety company authorized to do 
business in Virginia. The regulations allow individuals 
residing outside of Virginia to obtain a license by 
reciprocity provided an agreement has been 
established with that state and the requirements and 
standards under which the license was issued are 
substantially equivalent to Virginia's. Application 
procedures and examination content are also outlined 
in the proposed regulation. 

Fees for initial application, examination, renewal and 
reinstatement of licenses have been established in 
accordance with § 54.1-113 of the Code of Virginia and 
are based on the current regulated population. 
Procedures regarding renewal, late renewal and 
reinstatement are addressed. Regarding renewal, 
licenses will be staggered and will expire two years 
from the date the license was issued. Verification of 
current surety bond will be required and must be 
provided to the board at the time of renewal. 

The standards of practice section of the proposed 
regulation deals with advertising, contracts, conduct at 
auctions, documentation, escrow funds, record 
retention, the display of licenses, and procedures 
regarding changes of address. In reference to 
contracts, the regulations will require all auctioneers 
agreeing to conduct an auction to include the 
following in their contracts: a detailed list of the 
property received for sale; specific information on the 
auctioneer; the date, time and place of the auction; 
the fee or percentage of gross sales charged to the 
seller and what services are included in the fee; 
statement as to availability of the clerk sheets; and a 
statement as to the acceptance of the terms of the 
contract. Once the contract is executed a legible copy 
shall be given to the seller. In addition, auctioneers 
will be required to deposit proceeds in an auctioneer 
escrow account if they are not disbursed to the seller 
on auction day. Proceeds due to the seller shall be 
disbursed no later than 30 days after the date of each 
auction. If the goods are not sold at a single auction, 
then the auctioneer shall give notice as to the date of 
auction of the remaining personal or real property. 
The regulations outline in greater detail the specifics 
of auctioneer escrow accounts. 

Finally, the proposed regulations address the standards 
of conduct for auctioneers and the boards means for 
fining, revoking, or suspending an individual or firm 
license for violating such provisions. 

VR 150-0l-2:1. Rules and Regulations for the Virginia 
Auctioneers Board. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 
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The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Absolute auction" means an auction where at the time 
of the auction sale the real or personal property to be 
sold will pass to the highest bidder regardless of the 
amount of the highest and last bid. 

"Auction" means the sale of goods or real estate by 
means of exchanges between an auctioneer and members 
of his audience, the exchanges consisting of a series of 
invitations for offers made by the auctioneer, offers made 
by members of the audience, and acceptance by the 
auctioneer of the highest or more favorable offer. 

"Auctioneer" means any person who conducts or offers 
to conduct an auction. 

"Auction firm" means any corporation, partnership or 
entity, except a sole proprietorship, performing any of the 
acts of an auctioneer as defined in this section. 

"Board" means the Auctioneers Board. 

"Director" means the Director of the Department of 
Professional and Occupational Regulation. 

"Estate auctions" means the liquidation at auction of 
real or personal property of a specified person. 

"Owner" means the bona fide owner of the real or 
personal property being offered for sale; in the case of a 
corporation, partnership, or other entity, except a sole 
proprietorship, an authorized officer, director, or partner 
may be deemed to be "owner" of the real or personal 
property being offered for sale, provided such entity is 
licensed to do business in the Commonwealth of Virginia. 

"Person" means any natural person, association, 
partnership, or corporation, and the officers, directors, and 
employees of a corporation. 

"Regular business" means recurring, routine, planned 
activities performed for profit by those persons, 
corporations, partnerships, entities, charitable, religious, 
fraternal or political and all other profit or nonprofit 
organizations who do not meet the exemptions of § 
54.1-601 of the Code of Virginia. 

"Reserve auction" means the auctioneer reserves the 
right to reject any and all bids. 

PART II. 
ENTRY REQUIREMENTS. 

§ 2.1. I./censure. 

All persons or firms as defined in § 54.1-600 of the Code 
of Virginia who conduct auctions or offer their services to 
sell at auction in the Commonwealth are required to file a 
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licensure application and pay the specified fee to the 
board. Applicants for individual licensure shall meet the 
following requirements: 

1. Be at least 18 years of age. 

2. Shall not have been convicted within the past five 
years of a criminal offense related to auction activity 
in Virginia or any other jurisdiction. Any plea of nolo 
contendere shall be considered a conviction for 
purposes of this paragraph. The record of a conviction 
authenticated in such form as to be admissible in 
evidence under the laws of the jurisdiction where 
convicted shall be admissible as prima facie evidence 
of such conviction. 

3. Successfully complete a course of study at a school 
of auctioneering which has obtained course approval 
from the board, or an equivalent course or conducted 
at least 25 auctions within the past eight years at 
which the applicant has called the bids; and has 
passed the Virginia Licensed Auctioneer's Examination, 
administered by the Auctioneers Board. 

§ 2.2. Bond required. 

All applicants shall submit evidence that a surety bond, 
executed by a surety company authorized to do business in 
the Commonwealth and in at least the amount of $10,000, 
has been obtained. Proof of current bond must be 
submitted in order to obtain or renew the license. Bonds 
shall be for a term of two years and run concurrently 
with the two-year term of the license. 
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§ 2.3. I.icense by reciprocity. 

The board may issue a license to any applicant or 
active officer in a firm holding a license in any state, 
territory, or possession of the United States, with whom 
the board has established an act of reciprocity provided 
the requirements and standards under which the license 
was issued are substantially equivalent to those established 
by the board. At the time of application for licensure, the 
applicant must be currently licensed in the state in which 
reciprocity is established with the Commonwealth of 
Virginia. 

Nonresident applicants shall also file with the board an 
irrevocable consent that service of process upon the 
director is valid and binding as the service of process 
upon the applicant. 

§ 2.4. Application. 

A. All applicants, corporations, firms, or active officers 
seeking licensure by reciprocity or examination shall 
submit a fully executed and notarized application with the 
appropriate fee or fees attached. Incomplete applications 
wi11 be returned to the applicant. Applications for licensure 
by examination must be received by the Department of 
Professional and Occupational Regulation 45 days prior to 
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a scheduled examination in order to be eligible to sit for 
that examination. 

B. If a corporation, the application shall include certified 
true copies of the articles of incorporation, bylaws and 
charter, and, if a foreign corporation, a certificate of 
authority issued by the State Corporation Commission. 

C. All applications will be reviewed by tlle Auctioneers 
Board staff to determine eligibility for examination and 
licensure within 30 days of receipt at the offices of the 
Department of Professional and Occupational Regulation. 
No applicant will be approved for licensure unless all 
requirements of this part of these regulations are met. 

D. Applicants may appeal the Initial application review 
to the board in writing within 60 days of the staff's 
determination. 

§ 2.5. Examination. 

The examination shall test tlle applicant's knowledge of 
the following: 

1. The auction business including fundamentals of 
auctioneering, elementary principles of real estate, 
preparation of contracts, advertising, final settlement 
statements, arithmetic and percentages, and ethics. 

2. The Virginia statutes entitled Auctioneers' Licensure 
Act, §§ 54.1-600 through 54.1-606 of the Code of 
Virginia; bulk transfers, §§ 8.6-101 through 8.6-111 and 
8.2-328 of the Code of Virginia; sales tax laws, Title 
58.1 of the Code of Virginia; and the rules and 
regulations of the board. 

§ 2.6. Fees. 

Fees are nonrefundable and shall not be prorated. 

The following fees shall apply: 

1. Individual auctioneer license .................... $170 

2. Auctioneer firm license ......................... . $195 

3. Examination .......... . ......................... . $140 

4. Reexamination fee ............................... $140 

5. Renewal for individual auctioneer's license .... $170 

6. Renewal for finn or corporation license ....... $195 

7. Late renewal for an individual auctioneer's 
license .......... _ .................................... $340 

8. Late renewal for an auction firm or corporate 
license ............................................... $390 

9. Reinstatement of the individual auctioneer's 

license ............................................... $340 

10. Reinstatement of the firm or corporate 
license ............................................... $390 

1.1. Bad Check Fee ................................... $25 

12. Certificate of Licensure (letter of good 
standing) .............................................. $25 

PART III. 
RENEWAL/REINSTATEMENT. 

§ 3.1. Notice of renewal. 

The Department of Professional and Occupational 
Regulation will maii a renewal notice to the licensee 
outlining the amount due and procedures for renewal. 
Failure to receive this notice shall not relieve the 
individual or firm licensee of the obligation to renew. 

Licenses issued under these regulations shall be issued 
for a two~year period. Each license holder, corporation or 
firm shall be required to renew the license by submitting 
the proper fee made payable to the Treasurer of Virginia, 
with verification of current surety bond coverage as 
detailed in § 2.2 of these regulations. 

§ 3.2. Failure to renew. 

A. Any individual or firm licensee who fails to renew a 
license within one calendar month after the license 
expires, shall be required to pay a late renewal fee which 
shall be equal to twice the regular renewal fee. 

B. Any individual or firm licensee who fails to renew 
his license within six calendar months after the expiration 
date of the license shall be required to apply tor 
reinstatement of the license. The applicant shall submit to 
the Department of Professional and Occupational 
Regulation a reinstatement application and fee. 

C. The date the renewal application is received by the 
Department of Professional and Occupational Regulation or 
its agent will determine whether a license will be renewed 
without penalty or will be subject to reinstatement 
requirements. 

D. Auctioneer individual and firm licenses issued under 
this regulation shall expire 24 months from the last day of 
the month in which the license was issued as indicated on 
the license. 

PART IV. 
STANDARDS OF PRACTICE. 

§ 4.1. Advertising. 

A. All advertising must be truthful. Advertising shall 
contain no false, misleading or deceptive statements, with 
respect to types or conditions of merchandise offered at 
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auction, why merchandise is being sold, who has 
ownership, where the merchandise was obtained, or the 
terms and conditions of the auction and sale. 

B. In all advertisements relating to an auction, the 
auctioneer's name and Virginia license number or the 
auction firm's name and Virginia license number shall be 
clearly displayed. 

§ 4.2. Contracts. 

When an auctioneer agrees to conduct an auction, a 
contract shall be drawn setting forth the particulars of the 
terms and conditions under which the auctioneer received 
the real or personal property for auction and particulars 
for the disbursement of the proceeds. Each contract for 
auction shall include the following: 

1. A detailed Jist of the real or personal property 
received for sale. If a list cannot be made at the time 
of signing of the contract, then a list must be made a 
part of the contract (and attached) prior to auction of 
the real or personal property for that day. 

2. The name, address, telephone number, and license 
number of the Virginia auctioneer or auction firm. 

3. The name, address and telephone number of the 
seller. 

4. The date, time and place of the auction or auctions 
at which the real or personal property is scheduled to 
be auctioned. 

5. The fee or percentage of gross sales the auctioneer 
or auction firm will charge the seller and what 
services are Included In the fee, such as preparation, 
travel, labor, advertising and any other auction related 
expenses. 

6. By what date the seller is to be paid and the name 
of the Individual who is responsible for disbursing the 
funds. 

7. A statement that the clerk sheets, or other evidence 
to properly account for all Items sold, shall be given 
or made a val/able for Inspection by the seller on a 
daily basis. 

8. The following statement above the seller's signature 
line: "I have read and accepted the terms of this 
contract." 

9. A legible executed copy of the contract shall be 
given to the seller at the time of execution. 

§ 4.3. Conduct at auctions. 

A. No auctioneer shall attempt to escalate bidding 
through false bids, or through collusion with another 
(shills). The auctioneer shall not bid on the seller's behalf 
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nor knowingly accept a bid made by the seller or made 
on the seller's behalf unless notice has been given that 
liberty for such bidding has been reserved. 

B. If a licensed Virginia auctioneer or auction firm 
contracts with a nonlicensed (in Virginia) auctioneer, 
corporation or firm to conduct auctions in Virginia, the 
Virginia auctioneer, corporation or firm shall be 
considered the principal and shall assume full 
responsibility for the auction and auctioneers 
subcontracted. 

§ 4.4. Display of license. 

Auctioneers shall carry their pocket cards on their 
person and shall produce them upon request. Auction 
firms shall display their license in a conspicuous location 
at the address of record. The address of record shall not 
be a post office box as detailed In § 4.8 c. 

§ 4.5. Documentation. 

Upon completion of the auctioneer's or auction firm's 
service, each seller shall be given legible copies of bills of 
sale, clerk sheets, consignment sheets, settlement papers, 
balance sheets or other evidence to properly account for 
all items sold at auction. 

§ 4.6. Escrow funds. 

A. Proceeds of a personal property auction not disbursed 
to the seller on auction day shall be deposited In an 
auction escrow account by the auctioneer no later than the 
next banking day following the date of auction or sale of 
the goods, whichever occurs first. 
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B. Auctioneers shall use federally Insured depositories in 
the Commonwealth of Virginia. 

C. Proceeds due shall be disbursed to the seller no later 
than 30 days after the date of each auction. 

D. Funds from a real estate auction shall be held In 
escrow until settlement in accordance with the agreement 
of sale. 

E. If the sellers' personal or real property is not sold in 
a single auction, proceeds due shall be disbursed to the 
seller within 30 days after each auction. Notice must be 
given to the seller of tentative date of auction of the 
remaining personal or real property. 

F. The auction escrow account shall be used solely for 
the preservation and guarantee of auction proceeds until 
disbursed at settlement. Funds for any other purpose shall 
not be commingled with the auction escrow account. 
Contingency accounts established to guarantee checks 
accepted on the sellers behalf shall not be considered 
commingling of funds. Moneys due to the auctioneer or 
auction firm shall not be withdrawn from the auction 
escrow account until final settlement is made with the 
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seller: 

§ 4. 7. Records. 

The contract drawn with each seller; auction records, 
including but not limited to lists of buyers and their 
addresses; and clerk sheets showing the items sold 
including the buyers' numbers or names and the selling 
prices and the final settlement papers shall be retained 
for a period of four years from the date of settlement. 
These business records shall be available for inspection by 
the board or its designees as deemed appropriate and 
necessary. 

§ 4.8. Change of address. 

A. An auctioneer's or auction firm's license shall not be 
transferable and shall bear the same name and physical 
address as the business. 

B. Written notice shall be given within 30 days to the 
board by each individual or firm licensee of any change 
of physical business address or location, whereupon the 
board shall issue an amended license without fee for the 
unexpired portion of the biennial period. 

C. A post office box is not an acceptable physical 
business address. 

PART V. 
STANDARDS OF CONDUCT. 

§ 5.1. Discipline. 

A. The board has the power to fine any individual or 
firm licensee, or to suspend or revoke any license issued 
under the provisions of Chapter 6 (§ 54.1-600 et seq.) of 
Title 54.1 of the Code of Virginia and the regulations of 
the board at any time after a hearing is conducted 
pursuant to the provisions of the Administrative Process 
Act (§ 9-6.14:1 et seq. of the Code of Virginia) if it finds 
that: 

I. The license was obtained or renewed through fraud 
or misrepresentation; 

2. The licensed auctioneer or firm has been found 
guilty by the board or by a court of any criminal 
offense or material misrepresentation in the course of 
performing his auctioneer duties; 

3. The licensed auctioneer or firm has not 
demonstrated reasonable care, judgment, or application 
of his knowledge and ability in the performance of his 
auctioneering duties; 

4. The license auctioneer or firm violated or induced 
another person to violate any provisions of Chapters 1, 
2, 3, and 6 of Title 54.1 of the Code of Virginia, or 
any provisions of these regulations; or 

5. The licensee, auction firm, or firm owner refuses 
or fails, upon request or demand, to produce to the 
board or any of its agents any document, book, or 
copy thereof in licensee's or owner's possession 
concerning the performance .of auctioneering duties. 

B. The board, in its discretion, may refuse to grant or 
renew a license of any person tor any of the reasons 
specified in subsection A of this section. 

PART VI. 
SCHOOLS OF AUCTIONEERING. 

§ 6.1. Application for course approval. 

Schools seeking approval of their courses shall file a 
request with the board. The request shall include the 
following information: 

1. Name and address of the school; 

2. Locations where classes will be held; 

3. Length of the course and total number of hours of 
instruction; 

4. Subjects covered together with number of 
instruction hours assigned; 

5. Names and qualifications of instructors (area of 
expertise and experience). 

§ 6.2. Requirements for course approval. 

To receive course approval the institution must offer a 
minimum of 80 hours of classroom and field instruction in 
the conduct of auction business to include fundamentals of 
auctioneering, elementary principles of real estate, 
brokerage, contract drawing, advertising, sale preparation, 
bid calling, settlement statements and ethics. There must 
be at least five instructors who have been licensed or 
certified auctioneers for at least five years and who 
specialize in different fields of the auction business. 

VA.R. Doc. Nos. R95-I39 and R95-140; Filed November 21, 1994, 3:14p.m. 
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(804) 367-8554 
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APPLICATION FOR A VIRGINIA AUCTIONEERS LICENSE 

Please check one and submit appropriate fee: __ License by Reciprocity- $170 
Firm License- $195 = License by Examination - $310 

Make check or money order payable to the Treasurer of Virginia. All fees are nonrefundable. 

PART 1: TO BE COMPLETED BY ALL APPLICANTS 

A. FULL NAME 

STREET ADDRESS 

CITY STATE ---ZIP 

RESIDENCE PHONE BUSINESS PHONE 

DATE OF BIRTH BIRTHPLACE 

SOCIAL SECURITY NUMBER __ -_----

RESIDENT OF U.S. CITIZEN - YES - NO 

MAILING ADDRESS 
(if different from above) 

PART II: COMPLETE THIS SECTION IF APPLYING FOR A FIRM: LICENSE 

A. FIRM'S LEGAL NAME 

If firm is incorporated, a copy of the certificate of authority from the State Corporation Commission 
(SCC) must be submitted with this application. 

TRADING-AS-NAME (if applicable) 

B. BUStNESS ADDRESS (location) 

c. BUSINESS PHONE EMPLOYER ID# 

Page 2 

D. List below, the name(s) of the Auctioneer(s) affiliated with your firm. Those listed must be Virginia licensed 
Auctioneers befou a rwm license will be issued. 

NAME UCENSE NUMBER 

(!) ______ _ 

(2) ____ _ 

(3) _____ _ 

(4) ______ _ 

PART In: ALL APPLICANTS SHALL RESPOND TO THE FOLLOWING QUESTIONS 

I. 

2. 

Have you ever hc!ld an auctioneer or finn license in Virginia or ill uOlher jurbdietion? Yu No 

/fylt, indicale Inlow: 

As auetioneer'-.~c----------------.~:.<O,.,c---------------co.ccccO'----Stale From Mo./Yr. To Mo./Yr. 

A3finn ____ -o=cc----------------.~:.<O,.,c---------------"cccc0'----Stale From Mo./Yr. To Mo./Yr. 

Are you an applicant for license by reciprocicy? y~ No 

If yet, anach a lentrfrom your StaLe l.iceming Boo.rd ceni./Ying rhalyou are curreruly licemedas an auctl'tmeer 
and in good standing. A copy of your liceme or pocket card i.r not acceptable. 

Ir no, attach a copy of diploma or eenifkate of completioo from an approved school of auctioneering. 

3. Have you ever been denied an auctioneer license in the state of Virginia or any other state or jurisdiction? 

4. 

5. 

6. 

Yes No If yes, auach a separaJe staJemenl giving complete details. 

Have you ever had an auctioneer license suspended, revoked or surrendered or have you ever been disciplined 
by the licensing authorities in Virginia or in any other state or jurisdiction? Yes No 
If yes, anach a separaJe sheet with complete details. 

Have you ever had any other business or professional license of any type suspended, revoked or surrendered 
in Virginia or in any other state or jurisdiction? _ Yes _ No 
If yes, anach a separaJe sheet giving complete details. 

Have you ever pleaded guilty, entered a plea of nolo contendere or been convicted of any criminal offense 
related to auction activity or is there any criminal charge now pending against you? _ Y cs No 
If yes, onach a separaJe sWJemenr giving complete details. 
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Pan III (cont.) 

7. List present employer: 

I. 
Name of Company Street City State 

Position:============================= 
Duties: ~ 

8. Do you have an application for an auctioneer license pending before the Licensing Board? _ Yes _No 

9. Do you presently hold an auction firm license in the Commonwealth of Virginia or have you applied for one? 
Yes No 

Ifyes,give: NameofFinn: =-=============:----------License Number: 

10. HAVE YOU READ TilE COMMONWEALTH OF VIRGINIA CODE AND REGULATIONS OF THE 
AUCTIONEER LICENSING BOARD? Yes No 

ALL APPLICANTS MUST HAVE THE BOND FORM, AFFIDAVIT AND 
ACKNOWLEDGEMENT OF SURETY AND ACKNOWLEDGEMENT OF 
PRINCIPAL ON THE FOLLOWING PAGES (PARTS IV-VI) EXECUTED BY A 
SURETY COMPANY. 
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PART IV: BOND FORM 
Bond No. 
Effective T"'h~,~o~ug~h~,,---------

KNOW ALL MEN BY THESE PRESENTS that ______ -:---,-.,--,..-;:--.,.-
(namt of auctionur or firm) 

located at ,as 
Principal or Principals jointly and severally, and:::::::c::c::<--------

;~:::::::::::=.:;:;,;:::::::::::~(bond company), a corporation of , as surety are held and firmly b~o~u=n~d=u~n=t~o~th;:-e::rC~o=m=m=on=w=ea~l:;:th of 
Virginia in the full sum of Ten Thousand and No/100 Dollars ($10,000.00), for which sum 
well and truly paid, said Principal(s) and Surety bind themselves, their heirs, executors, 
administrators, successors and assignees jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas, the Principal(s) have 
requested the licensure from the Virginia Auctioneers Board (the Board) pursuant to Virginia 
Code § 54.1 ~603 for the purpose of engaging in the business of conducting auctions, as defined 
in Virginia Code § 54.1 ~600 within the Commonwealth of Virginia; 

NOW, THEREFORE, if the Principal(s) shall, during the period that this license is in effect, 
faithfully observe and honestly comply with the provisions of Title 54.1, Chapter 6, Code of 
Virginia (1950), as amended, regulations auctioneers; and if the Principal(s) shall pay all 
damages occasioned to any person by reason of any misstatement, misrepresentation, fraud or 
deceit of the Principal(s) or their agents or employees, then this obligation shall become void; 
otherwise it shall remain in force and effect; provided, however, that this Bond is issued subject 
to the following conditions and privileges: 

1. (a) The surety shall have the right to cancel this bond at any time by written notice 
to the Board at the address of the Department of Professional and Occupational 
Regulation, at 3600 West Broad Street, Richmond, Virginia 23230, and to each 

- Principal at the address given above. 

(b) The written notice shall state the effective date of the cancellation, and shall be 
personally served or sent by registered mail, return receipt requested. 

(c) The notice shall be served upon or received by the Board and the Principal{s} at 
least 60 days prior to the effective date of the cancellation. 

2. (a) Should the notice of cancellation not be received by the Board and the Principal(s) 
at least 60 days prior to the effective date of cancellation, the cancellation shall 
become effective 60 days from the date of receipt by the Board and the 
Principal(s). 
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{Bond Fonu cont.) 

(b) Should the notice be received on different dates by the parties to this bond, the date 
of receipt by the Department of Professional and Occupational Regulation, as 
documented by the Postal Service, shall control the state of cancellation. 

3. (a) This bond shall remain in full force and effect until cancelled as provided above. 

4. 

s. 

(b) It is expressly agreed and understood that the surety shall remain fully liable and 
default of breach under the terms of this Bond occurring at any time prior to the 

expiration of the Bond. 

Any person aggrieved by any act of the Principal(s) in violation of the provisions of Title 
54.1, Chapter 6, Code of Virginia (1950), as amended, may proceed against the 
Principal(s), or Surety, or both, to recover damages not in excess of the penalty of the 

bond. 

In no event shall the Surety be liable for damages greater than the sum of this Bond. 

IN WITNESS WHEREOF, the Principal(s) have hereunder affixed their signature(s) and seal, 

and the Surety bas caused this document to be executed by ---------=---
and is duly authorized Attorney-in-Fact, this ___ day of , 19 ___ . 

(SEAL) 
(Corporate PrinciPal) 

BY 
(Individual Principal) 

(fitle) 

(SEAL) 
(Corporate Surety) 

BY 
(Attorney-in-Fact) 

(Title) 

PART V: AFFIDAVIT AND ACKNOWLEDGEMENT OF SURETY 

STATE OF-------

CITY OR COUNTY OF:---------

Page 6 

I, , a Notary Public in and for the ~~~,----
aforesaid, in the State aforesaid, do certify that 

that per:sonally appeared before me in my --

aforesaid and made oath that he is-~,..,---..,--.,----,~-~ 
of the that he is duly authorized to execute the foregoing 
bond by virtue of a certain power of attorney of said company, dated 
and recorded in the Clerk's office of the of 
~-c-,---~,--~ in Deed Book No. ___ , Page , that said power of altomey 
has not been revoked; that the said company has complied with all requirements of law regulating the 
admission of such. companies to transact business in the State of Virginia; that said company is solvent 
and fully able to meet promptly all of its obligations, and the said ""cc;::::;-:c-c;'CC:==--:::co"CC-,-, 
thereupon, in the name and on behalf of the said company, acknowledged and foregoing writing as 
its act and deed. 

Subscribed and sworn to before me this ___ day of , 19 _ 

Signature of Notary Public: -============My commission expires: . 

PART VI: ACKNOWLEDGEMENT OF PRINCIPAL 

STATE OF.,_--------

CITY OR COUNTY OF:---------

I, , a Notary Public in and for the Commonwealth of 
Virginia, do certify that , whose names(s} is/are signed to 
the above bond, dated , 19 • personally appeared before me at 

, and acknowledged the same. 

Sworn and subscribed to before me this ____ day of , 19 

Signature of Notary Public;·-============--My commission expires: 
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Proposed Regulations 

• • 
I 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Title Q! Regulation: VR 230-30-001. Minimum Standards 
for Jails and Lockups. 

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-131 of the 
Code of Virginia. 

The Board of Corrections is WITHDRAWING the proposed 
amendments to "VR 230-30-001, Minimum Standards for 
Jails and Lockups," which were published in 10:16 VA.R. 
4187-4202 May 2, 1994. Since the proposed publication, the 
board reviewed written and oral comments and drafted 
final standards. Because the final draft appeared 
substantially different from the proposed version, the 
board voted to withdraw the currently proposed regulations 
with the intent of republishing the proposed regulation. By 
republishing the regulation, the board will allow affected 
entities another opportunity to view and comment on the 
additional changes to the standards. It is estimated that 
the new proposed regulation will be ready for publication 
in the next few months. 

VA.R. Doc. No. R95-135; Filed November 17, 1994, 4:03p.m. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Title of Regulation: VR 230-01-004. Regulations for Human 
Subject Research. 

Statutory Authority: §§ 53.1-5 and 53.1-5.1 of the Code of 
Virginia. 

Effective Date: January 12, 1995. 

Summary: 

The Human Subject Research Regulations establish 
under what circumstances human research is 
authorized and conducted within the Department of 
Corrections as required in § 32.1·162.16 et seq. of the 
Code of Virginia. In accordance with the legislation, 
the regulations define requirements for obtaining 
informed consent and require the establishment of 
human research review committees which review and 
approve all human research activities. These 
regulations apply to the Department of Corrections, 
and to any facility, program or organization owned, 
operated, funded, or licensed by the department which 
conducts or which proposes to conduct or authorize 
research using human participants. 

Changes made to the regulation since the proposed 
verswn include only those prompted by public 
comment. The changes include a revision of the 
definition of human research so that the definition 
complies with Code of Virginia requirements, a 
clarification that the regulations pertain to both 
inmates and employees of the department, a 
clarification to the applicability of the regulations, and 
a change in time frame for committee reviews of 
research proposals. Other changes are technical in 
nature. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Amy Miller, Regulatory Coordinator, Department of 
Corrections, 6900 Atmore Drive, Richmond, VA 23225, 
telephone (804) 674-3119. There may be a charge for 
copies. 

VR 230-01-004. Regulations for Human Subject Research. 

Vol. 11, Issue 6 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Board" means the Board of Corrections. 

"Department" means the Department of Corrections. 

"Director" means the Director of the Department of 
Corrections. 

"Human research" means any systematic investigation 
utilizing human subjects which may expose such human 
subjects to physical or psychological injury as a 
consequence of participation as subjects and which departs 
from the application of established and accepted 
therapeutic methods appropriate to meet the subjects' 
needs. [ Roe term <lees oot inelHtie: 
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-h Roe eontiHet & biologieal sfHtiies effeiHSil'ely 
Hti.'iliRg #ssHe & ilttitis &itef - FefflO>'tJI & 

witllt!Rlwal - a lwmaH Slfbjeet ff1 fire ffltH'Se & 
atantlaPti ffletiieal pl'lletiee; 

-2; Epidemia.'egiea.' investigatians; fJF 

& Uetiieal treatfflent & iffi experifflental BilftJre 
intefltieti ff1 save & preleBg fire life & fire Slfbjeet ff1 
tlaRgeF & tieatlr, ff1 preveRI fire Slfbjeet - beeeffling 
tiisiigHFeti er pl!;j•aiealiy er fflentally ineapaeitateti er f& 
ifflf!"''"' fire qtffllify & fire sHI>jeet's life, ] 

"Legally authorized representative" means (i) the parent 
or parents having custody of a prospective subject, (li) the 
legal guardian of a prospective subject, or (iii) any person 
or judicial body authorized by law or regulation to consent 
on behalf of a prospective subject to such subject's 
participation in the particular human research. For the 
purposes of this definition, any person authorized by law 
or regulation to consent on behalf of a prospective 
participant to his participation in the particular human 
research shall include an attorneyMin4act appointed under 
a durable power of attorney, to the extent the power 
grants the authority to make such a decision. The 
attorney-in-fact shall not be employed by the person, 
organizational unit or agency conducting the human 
research and shall not be authorized to consent to 
nontherapeutic medical research. No official or employee 
of the organizational unit or agency conducting or 
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authorizing the research shall be qualified to act as a 
legally authorized representative. 

"Minimal risk" means that the risks of harm anticipated 
in the proposed research are not greater, considering 
probability and magnitude, than those ordinarily 
encountered in daily life or during the performance of 
routine physical or psychological examinations or tests. 

"Nontherapeutic research" means human research in 
which there is no reasonable expectation of direct benefit 
to the physical or mental condition or the human subject. 

"Participant" or "human participant" means a living 
individual [ whether personnel or inmate, probationer, or 
parolee ] about whom an investigator (whether professional 
or student) conducting research obtains (i) data through 
intervention or interaction with the individual, or (ii) 
identifiable private information. "Intervention" includes 
both physical procedures by which data are gathered and 
manipulations of the participant or participant's 
environment that are performed for research purposes. 
"Interaction" includes communication or interpersonal 
contact between investigator and participant. "Private 
information" includes information about behavior that 
occurs in a context in which an individual can reasonably 
expect that no observation or recording is taking place, 
and information which has been provided for specific 
purposes by an individual and which the individual can 
reasonably expect will not be made public. Private 
information must be individually identifiable in order for 
obtaining the information to constitute research involving 
human participants. 

"Research" means the systematic development of 
knowledge essential to effective planning and rational 
decision making. It involves the assessment of current 
knowledge on conceptual problems selected, statement of 
those problems in researchable format, design of 
methodologies appropriate to the problems, and the 
application of appropriate analytical techniques to the 
data. Research findings should provide valuable 
information to management for policy options. 

"Researcher" means an individual who has professional 
standing in the pertinent field or is supervised directly by 
such an individual. 

"Research project" means the systematic collection of 
information, analysis of data, and preparation of a report 
of findings. 

"Voluntary informed consent" means the knowing 
consent of an individual so situated as to be able to 
exercise free power of choice without undue inducement 
or any element of force, fraud, deceit, duress or other 
form of constraint or coercion. With regard to the conduct 
of human research, the basic elements of information 
necessary to such voluntary informed consent shall 
include: 

1. A fair explanation to the individual of any 
procedures to be followed and their purposes, 
including identification of any procedures which are 
experimental; 

2. A description of any attendant discomforts and risks 
reasonably to be expected; 

3. A description of any benefits reasonably to be 
expected; 

4. A disclosure of any appropriate alternative 
procedures that might be advantageous for the 
individual; 

5. An offer to answer any inquiries by the individual 
concerning the procedure; and 

6. An instruction that the individual is free to 
withdraw his voluntary informed consent and to 
discontinue participation in the human research at any 
time without prejudice to him. 

§ 1.2. Applicability. 

These regulations shall apply to [ any individual, group, 
or agency conducting research which uses human 
participants within ] the Department of Corrections, [ ifflfl 
te including ] any facility, program or organization owned, 
operated, funded, or licensed by the department [ wliiek 
eantluets M whieh prepeses .fa eantluet M autharite 
researeh wliiek tJSes l1im!tH! pattieipaats] , 

§ 1.3. Policy. 

A. No human research may be conducted without 
informing the participant or his legally authorized 
representative in writing of the risks, procedures, and 
discomforts of the research. The voluntary informed 
consent of the participant or his legally authorized 
representative to participate in the research must be 
documented in writing and supported by signature of a 
witness not involved in the conduct of the research, except 
as provided in § 2.6 F of these regulations. Arrangements 
shall be made for those who need special assistance in 
understanding the consequences of participating in the 
research. 

B. Each human research review activity shall be 
approved by a committee composed of representatives of 
varied backgrounds who shall assure the competent, 
complete and professional review of human research 
activities. 

C. Nontherapeutic research using institutionalized 
participants shall be prohibited unless it is determined by 
the research review committee that such nontherapeutic 
research will not present greater than minimal risk. 

D. The individuals conducting the research shall be 
required to notify all participants of research of the risks 
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caused by the research which are discovered after the 
research has concluded. 

E. Department of Corrections studies, program 
evaluations, and routine data analyses for management 
purposes are exempt from this policy. 

F. The burden of proof for review by any committee 
shall be with the principal researcher. 

PART II. 
HUMAN RESEARCH REVIEW COMMITTEES. 

§ 2.1. Certification process. 

A Organizational units seeking to conduct or sponsor 
human research are required to submit statements to the 
department assuring that all human research activities will 
be reviewed and approved by a human research review 
committee. Organizational units shall report annually to the 
director giving assurance that a committee exists and is 
functioning. These reports should include a list of 
committee members, their qualifications for service on the 
committee, their organizational unit affiliation and a copy 
of the minutes of committee meetings. 

B. Prior to the initiation of a human research project, 
organizational units shall also send to the director a 
one-page summal}' containing the following information: 

1. Name, address, telephone numbers, and title and 
affiliation of principal researcher; 

2. Name of person who will supervise the project, if 
different from the principal researcher; 

3. Funding source, if any; 

4. Date the proposal was submitted to the 
appropriate human research review ] committee; 

5. Title of project; 

6. An objectives statement of the proposed project 
with anticipated results; 

7. Methodology describing in a concise manner ihe 
research design, sampling strategy, and analytical 
techniques to be used and indicating the effects of the 
research methodology, if any, on existing programs 
and organizational unit operations; 

8. The voluntary informed consent statement; 

9. Time frame indicating proposed beginning and 
ending dates; 

I 0. Department resources required, including 
personnel, supplies and materials; equipment, 
workspaces, access to participants and files, and any 
other resources that the researcher will require from 
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the department or its subsidiaries; and 

11. Project endorsement for student research. Letters 
or other documents must be attached to indicate 
endorsement of the project by the academic advisor 
or other appropriate persons. 

C. Each person engaged in the conduct of human 
research or proposing to conduct human research shall 
associate himself with any organizational unit having a 
committee, and such human research shall be subject to 
review and approval by the committee in the manner set 
forth in ibis section. 

D. The director may inspect the records of the 
committee. 

E. The chairman of the committee shall report as soon 
as possible to the head of the organlzational unit and to 
the director any violation of the research protocol which 
led the committee to either suspend or terminate the 
research. 

§ 2.2. Composition of research review committees. 

A. Each committee shall have at least five members, 
appointed by the organizational unit head, with varying 
backgrounds to provide complete and adequate review of 
activities commonly conducted by the organizational unit. 
The committee shall be sufficiently qualified through the 
experience and diversity of its members, including 
consideration of race, gender and cultural background. In 
addition to possessing the professional competence 
necessary to review specific activities, the committee must 
be able to ascertain the acceptability of applications and 
proposals in terms of organizational unit commitments and 
regulations, if applicable by Jaw; standards of professional 
conduct and practice; and community attitudes. If a 
committee regularly reviews research that has an impact 
on an institutionalized or other vulnerable category of 
participants, the committee shall have in its membership 
one or more individuals who are primarily concerned with 
the welfare of these participants and who have appropriate 
experience to serve in that capacity. 

B. No committee shall consist entirely of men or 
women, or entirely of members of one profession. At least 
one member shall be an individual whose primary 
concerns are in nonscientific areas (e.g., lawyers, ethicists, 
members of the clergy). At least three members shall be 
individuals who are not otherwise connected with the 
department. 

C. Each committee shall include at least one member 
who is not otherwise affiliated with the organizational unit 
and who is not part of the immediate family of a person 
who is affiliated with the organizational unit. 

807 

D. No member of a committee shall participate in the 
committee's initial or continuing review of any project in 
which the member has a conflict of interest (defined as 
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having direct involvement in or department approval 
authority over the proposed human research or otherwise 
having a conf1ict of interest under applicable Virginia 
Jaw). The committee has responsibility for determining 
whether a member has a conflicting interest. 

E. A committee may, at its discretion, invite individuals 
with competence in special areas to assist in the review of 
complex issues which require expertise beyond or in 
addition to that available on the committee. These 
individuals may not vote with the committee. 

F. A quorum of the committee shall consist of a 
majority of its members including at least one member 
whose primary concerns are in nonscientific areas. If a 
quorum cannot be established (or cannot meet within the 
established time frames) from the existing committee, the 
organizational unit head may replace temporarily an active 
committee member with an alternate to the degree needed 
to establish a quorum. 

G. One member of the committee shall be designated as 
secretary of the committee and shall take and prepare 
formal minutes of each meeting. 

H. The committee and the organizational unit shall 
establish procedures and rules of operation necessary to 
fulfill the requirements of these regulations. 

§ 2.3. Elements of each committee's review process. 

A. No human research shall be conducted or authorized 
by an organizational unit or agency unless such committee 
has reviewed and approved the proposed human research 
project giving consideration to: 

1. The adequacy of the description of the potential 
benefits and risks involved and the adequacy of the 
methodology of the research; 

2. The degree 
non therapeutic, 
minimal risk; 

of the risk and, if the research is 
whether it presents greater than 

3. Whether the rights and welfare of the participants 
are adequately protected; 

4. Whether the risks to the participants are 
outweighed by the potential benefits to them; 

5. Whether the voluntary informed consent is to be 
obtained by methods that are adequate and 
appropriate, and whether the written consent form is 
adequate and appropriate in both content and 
language for both the research and participants of the 
research; 

6. Whether the persons proposing 
conduct the particular human 
appropriately competent and qualified; 

to supervise or 
research are 

7. Whether criteria for selection of participants are 
equitable, especially in research regarding the future 
development of mental or physical illness; 

8. Whether the research conforms with such other 
requirements as the board may establish; and 

9. Whether appropriate studies in the nonhuman 
systems have been conducted prior to the involvement 
of human participants. 

B. Each committee shall review and approve projects to 
ensure conformity with the approved proposal at least 
annually. 

C. Research shall be approved by the committee which 
has jurisdiction over the participant. When cooperating 
organizational units conduct some or all of the research 
involving some or all of the participants, each cooperating 
organizational unit is responsible for safeguarding the 
rights and welfare of human participants and for 
complying with these regulations, except that in complying 
with these regulations organizational units may enter into 
joint review, rely upon the review of another qualified 
committee, or make similar arrangements aimed at 
avoiding duplication of effort. Such arrangements may be 
made by the committee chairperson with the approval of 
a majority of the members present at a meeting of the 
committee. 

D. The committee shall consider [ completed ] research 
proposals within [ 46 60 ] days after submission to the 
committee's chairman. In order for the research to be 
approved, it shall receive the approval of a majority of 
those members present at a meeting in which a quorum 
exists. A committee shall notify investigators and the 
organizational unit in writing of its decision to approve or 
disapprove the proposed research activity, or of 
modifications required to secure committee approval. 

E. The committee shall develop a written procedure to 
be followed by a participant who has a complaint about a 
research project in which he is participating or has 
participated. 

F. Any participant who has a complaint about a 
research project in which he is participating or has 
participated shall be referred to the chairperson of the 
committee who shall refer it to the committee to 
determine if there has been a violation of the protocol. 

G. The committee shall require periodic reports. The 
frequency of such reports should reflect the nature and 
degree of risk of each research project. 

§ 2.4. Kinds of research exempt from committee review. 

Research activities in which the only involvement of 
human participants will be in one or more of the 
following categories are exempt from these regulations 
unless the research is covered by other sections of these 
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regulations: 

1. Research conducted in established or commonly 
accepted educational settings, involving commonly used 
educational practices, such as: 

a. Research on regular and special education 
instructional strategies; or 

b. Research on the effectiveness of, or the 
comparison among, instructional techniques, 
curriculum or classroom management methods. 

2. Research involving solely the use and analysis of 
the results of standardized psychological, educational, 
diagnostic, aptitude, or achievement tests, if 
information taken from these sources is. recorded in 
such a manner that participants cannot be reasonably 
identified directly or through identifiers linked to the 
participants. 

3. Research involving survey or interview procedures, 
unless responses are recorded in such a manner that 
participants can be identified directly or through 
identifiers linked to the participants, and either: 

a. The participants' responses, if they became known 
outside the research, could reasonably ·place the 
participant at risk of criminal or civil liability or be 
damaging to the participants' financial standing, 
employability, or reputation; or 

b. The research deals with sensitive aspects of the 
participant's own behavior, such as sexual behavior, 
drug or alcohol use, illegal conduct or family 
planning. 

4. Research involving solely the observation (including 
observation by participants) of public behavior, unless 
observations are recorded in such a manner that 
participants can be identified directly or through 
identifiers linked to the participants, and either: 

a. The observations recorded about the individual, if 
they became known outside the research, could 
reasonably place the participant at risk of criminal 
or civil liability or be damaging to the participant's 
financial standing, employability, or reputation; or 

b. The research deals with sensitive aspects of the 
participant's own behavior such as sexual behavior, 
drug or alcohol use, illegal conduct or family 
planning. 

5. Research involving solely the collection or study of 
existing data, documents, records, or pathological or 
diagnostic specimens, if these sources are publicly 
available or if the information taken from tb.ese 
sources is recorded in such a manner that participants 
cannot be identified directly or through identifiers 
linked to the participants. 
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6. Research involving solely a combination of any of 
the activities described in this section. 

§ 2.5. Expedited review procedures for certain kinds of 
research involving no more than minimal risk. 

A. The committee may conduct an expedited review of 
a human research project which involves no more than 
minimal risk to the participants if (i) another institution's 
or agency's human research review committee has 
reviewed and approved the project or (ii) the review 
involves only minor changes in previously approved 
research and the changes occur during the approved 
project period. Under an expedited review procedure, the 
review may be carried out by the committee chairperson 
or one or more experienced reviewers designated by the 
chairperson from among members of the committee. In 
reviewing the research, the reviewers may exercise all of 
the authorities of the committee except that the reviewers 
may not disapprove the research. A research activity may 
be disapproved only after review in accordance with the 
nonexpedited procedure set forth in § 2.3 of these 
regulations. 

B. Each committee which uses an expedited review 
procedure shall adopt a method for keeping all members 
advised of research proposals which have been approved 
under the procedure. 

C. Research activities involving no more than minimal 
risk and in which the involvement of human participants 
will only be in one or more of the following categories 
(carried out through standard methods) may be reviewed 
by the research review committee through the expedited 
review procedure. 
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1. The study of existing data in the form of records 
on department personnel or [ ffie:JHs; inmates, 
probationers, or parolees, automated or other 
records. 

2. Research on individual or group behavior or 
characteristics of individuals, such as studies of 
perception, attitudes or interaction patterns, where the 
investigator does not manipulate participants' behavior 
and the research will not involve stress to participants. 

§ 2.6. Informed consent. 

A. No human research may be conducted in the absence 
of voluntary informed consent subscribed to in writing by 
the participant or by the participant's legally authorized 
representative except as provided for in subsection F of 
this section. If the participant is a minor otherwise 
capable of rendering voluntary informed consent, the 
consent shall be subscribed to by both the minor and his 
legally authorized representative. An investigator shall seek 
such consent only under circumstances that (i) provide the 
prospective_ participant or the representative sufficient 
opportunity to consider whether or not to participate and 
(ii) minimize the possibility of coercion or undue 
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influence. The information that is given to the participant 
or the representative shall be in understandable language. 

B. No individual shall participate in research unless 
subsection A of this section is met for each individual. The 
consent by a legally authorized representative shall be 
subject to the provisions of subsection C of this secUon. No 
voluntary informed consent shall include any language 
through which the participant waives or appears to waive 
any of his legal rights, including any release of any 
individual, institution, agency or any agents thereof from 
liability for negligence. Notwithstanding consent by a 
legally authorized representative, no person shall be forced 
to participate in any research project. Each parUcipant 
shall be given a copy of the signed consent form required 
by § 1.3 A of these regulaUons, except as provided for in 
subsection F of this section. 

C. No legally authorized representaUve may consent to 
nontherapeutic research unless it is determined by the 
committee that such nontherapeutic research will present 
no more than a minor increase over minimal risk to the 
participant. No nontherapeutic research shall be performed 
without the consent of the participant 

D. The committee may approve a consent procedure 
which ·omits or alters some or all of the elements of 
informed consent set forth in § 1.1 of these regulaUons, or 
waives the requirement to obtain informed consent 
provided the committee finds and documents that: 

1. The research involves no more than minimal risk 
to the participants; 

2. The omission, alteration or waiver will not 
adversely affect the rights and welfare of the 
participants: 

3. The research could not practicably be performed 
without the omission, alteration or waiver; and 

4. Whenever appropriate, the participants will be 
provided with additional pertinent information after 
participation. 

E. Except as provided in subsection F of this section, 
the consent form may be either of the following: 

1. A written consent document that embodies the 
elements of informed consent required by § 1.1 of 
these regulations. This form may be read to the 
participant or the participant's legally authorized 
representative, but in any event, the investigator shall 
give either the participant or the representative 
adequate opportunity to read it before it is signed; or 

2. A short form written consent document stating that 
the elements of informed consent required by § 1.1 of 
these regulations have been presented orally to the 
participant or the participant's legally authorized 
representative. When this method is used, there shall 

be a witness to the oral presentation. Also, the 
committee shall approve a written summary of what is 
to be said to the participant or the representative. 
Only the short form itself is to be signed by the 
participant or the representative. However, the witness 
shall sign both the short form and a copy of the 
summary, and the person actually obtaining consent 
shall sign a copy of the summary. A copy of the 
summary shall be given to the participant or the 
representative in addition to a copy of the short form. 

F. The committee may waive the requirement for the 
investigator to obtain a signed consent form for some or 
all participants if it finds that the only record linking the 
participant and the research would be the consent 
document and that the principal risk would be potentially 
harmful resulting from a breach of confidentiality. Each 
participant will be asked whether he wants documentation 
linking him to the research, and the participant's wishes 
will govern. In cases where the documentation requirement 
is waived, the committee may require the investigator to 
provide parUcipants with a written statement explaining 
the research. 

§ 2. 7. Committee records. 

A. Documentation of all committee activities shall be 
prepared and maintained and shall include the following: 

1. Copies of all research proposals reviewed 
evaluations that may accompany the proposals, 
approved sample consent documents, progress reports 
submitted by researchers, reports of injuries to 
participants, and correspondence related to the 
research; 

2. Minutes of committee meetings which shall be in 
sufficient detail to show attendance at the meetings; 
actions taken by the committee; the vote on these 
actions, including the number of members voting for, 
against, and abstaining; the basis for requiring changes 
in or for disapproving research; and a written 
summary of the discussion of controversial issues and 
their resolution; 

3. Records of continuing review activities; 

4. Copies of all correspondence between the committee 
and the investigators; 

5. A list of committee members; 

6. Written procedures for the committee; and 

7. Statements of significant new findings provided to 
the participants. 

B. The records required by this regulation shall be 
retained for at least three years, and records relating to 
research which is conducted shall be retained for at least 
three years after completion of the research. All record, 
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shall be accessible for inspection and copying by 
authorized employees or agents of the department at 
reasonable times and in a reasonable manner. 

§ 2.8. Mandatory reporting. 

Each research review committee shall submit to the 
Governor, the General Assembly, and the director or his 
designee at least annually a report on the human research 
projects reviewed and approved by the committee, 
including significant deviations from the proposals as 
approved. 

PART III. 
ROLE OF THE DEPARTMENT, DIRECTOR, AND 

THE BOARD. 

§ 3.1. Role of the department, director, and the board. 

A. The director shal/ establish and maintain records of 
organizational unit assurances, annual reports, and 
summary descriptions of research projects to be reviewed 
by the board. 

B. The director shall review communications from 
committees reporting violations of research protocols which 
led to suspension or termination of the research to ensure 
that appropriate steps have been taken for the protection 
of rights of human research participants. The board shall 
l>e kept informed. 

C. The director shall arrange for the printing and 
dissemination of copies of these regulations. 

PART IV. 
APPLICABILITY OF STATE AND FEDERAL 

POLICIES. 

§ 4.1. Applicability of state policies. 

No statement in these regulations shall be construed as 
limiting in any way the rights of participants in research 
under regulations promulgated by the board pursuant to §§ 
53.1-5 and 53./-5.1 of the Code of Virginia. 

§ 4.2. Applicability of federal policies. 

Human research which is subject to policies and 
regulations for the protection of human participants 
promulgated by any agency of the federal government 
shall be exempted from these regulations. Annual 
certification shall be made to the director and the board 
that exempted projects have complied with the policies 
and regulations of federal agencies. 

VA.R. Doc. No. R95-150; Filed November 22, 1994, 11:28 a.m. 
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REGISTRAR'S NOTICE: The following regulatory action is 
exempt from the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Department of Corrections will 
receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title Qf Regulation: VR 230-30-007. Supervision Fee Rules, 
Regulations, and Procedures (REPEALED). 

811 

Statutory Authority: § 53.1-150 of the Code of Virginia. 

Effective Date: January 12, 1995. 

Summary: 

Section 53.1-150 of the Code of Virginia has been 
amended to repeal supervision fees in favor of a cost 
of confinement supervision or participation. Previously, 
offenders were required to make supervision payments 
directly to the supervising officer or Community 
Diversion Incentive (CD!) case manager. Under the 
new law, offenders are required to make cost 
payments to the clerk of the sentencing court. 
Consequently, § 53.1-150 of the Code of Virginia no 
longer requires the Board of Corrections to promulgate 
supervision fee regulation. 

VA.R. Doc. No. R95-149; Filed November 22, 1994, 11:28 a.m. 

BOARD FOR GEOLOGY 

Title Qf Regulation: VR 335-01-2. Rules and Regulations 
lor the Virginia Board for Geology. 

Statutory Authority: § 54.1-1402 of the Code of Virginia. 

Effective Date: February l, 1995. 

Summary: 

The revisions are limited to an adjustment of fees in 
§ 1.3 to comply with § 54.1-113 of the Code of 
Virginia; the addition of language to § 1.3 3 to a/Jaw 
the examination fee to be adjusted in accordance with 
contracts competitively negotiated under the Virginia 
Public Procurement Act; the addition of three new $25 
fees to cover administrative costs to produce duplicate 
wall certificates, to produce certifications of licensure 
and to offset costs associated with fees paid by "bad" 
checks; and the addition of § 1.6 to clearly establish 
the status of a regulant during the period after 
certification expiration and prior to reinstatement. 

Summary Q1 Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
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agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Joan L. w. McMichael, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond. VA 23230, telephone 
(804) 367-8307. There may be a charge for copies. 

VR 335-01-2. Rules and Regulations for the Virginia Board 
for Geology. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms when. used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Board" means the Board for Geology. 

"Geologist" means a person engaged in the public 
practice of geology. 

"Geology" means the science dealing with (i) the earth 
and its history in general; (ii) the investigation, prediction, 
evaluation, and location of materials and structures which 
compose the earth; (iii) the natural processes that cause 
changes in the earth; and (iv) the application of 
knowledge of the earth, its processes, and its constituent 
rocks, minerals, liquids, gases and other natural materials. 

"Practice of geology" means the performance of any 
service or work for the general public wherein the 
principles and methods of geology are applied. 

"Qualified geologist" means an uncertified person who 
possesses all the qualifications specified in !IH5 el>ajl!er § 
54.1-1403 of the Code of Virginia for certification. 

"Virginia certified professional geologist'' means a person 
who possesses all qualifications specified in this chapter 
for certification and whose competence has been attested 
by the board through certification. 

§ 1.2. Determining qualifications for applicants. 

In determining the qualifications of an applicant for 
certification, a majority vote of members of the board 
shall be required. 

§ 1.3. Fees. 

All fees for application, examination, renewal, and 
reinstatement shall be established by the board pursuant to 
§ 54.1-201 of the Code of Virginia. All fees are 
nonrefundable and shall not be prorated. 

1. The application fee for certification shall be $100. 

2. The fee for renewal of certification shall be $ l-00 
110 . 

3. The fee for taking the examination or 
reexamination for certification shall be $ '15 100 . [ 
'fhis ""aminati"" lee is stihjeet te lees ehaFgeti te fhe 
tietJBI'tffieRt ey oo ootBit!e - eaffi[letiti<'ely 
negatiateti tlfld eantmeteti f8f' it! eaffi[JHanee with fhe 
Vi-:giBiB PtJblie PPBEI:l2¥JffJ.et'lt Aef.. Fees may he 
Bdj!lSteti 8ffti eBBFgeti te fhe eantiitiate ffl aeea:~Ree 
w#lt ihis eaBfFaet. The fee for examination or 
reexamination is subject to contracted charges to the 
department by an outside vendor. These contracts are 
competitively negotiated and bargained for in 
compliance with the Virginia Public Procurement Act 
(§ 11-35 et seq. of the Code of Virginia). Fees may be 
adjusted and charged to the candidate in accordance 
with this contract. ) 

4. The penalty fee for late renewal shall be $ W 55 
in addition to the renewal fee. 

5. The reinstatement fee shall be $ 200 220 . 

6. The fee for duplicate wall certificates shall be $25. 

[ !7o Rte lee f8f' a Certifieate ef LieensHre shall he 
~) 

[ & 7. ) The fee for paying any of the above fees wit! 
a check or other instrument not honored by the bank 
or other financial institution upon which it is drawn 
shall be $25. 

§ 1.4. Expiration, renewal and fee of certificate holders. 

A. Certificates issued under these regulations shall expire 
on August 31 of the odd-numbered year following the date 
of issuance. Certificate holders shall be notified by mail of 
the fee and the procedure for certificate renewal at least 
45 days before the certificate expires. Each certificate 
holder desiring to renew his certificate shall submit the 
renewal notice with the appropriate fee before the 
certificate expires. 

B. There shall be a penalty fee for late renewal 
assessed in addition to the renewal fee for any certificate 
holder failing to renew the certificate within 30 days 
following the date of expiration. 

C. Failure to receive written notice from the 
Department of CammeFee Professional and Occupational 
Regulation does not relieve the regulant from the 
requirement to renew his certificate. If the certificate 
holder fails to receive the renewal notice, a copy of the 
certificate may be submitied with the required fee. 

D. The date a fee is received by the Department of 
Cammeree Professional and Occupational Regulation , or 
its agent, will be used to determine whether a penalty fee 
or the requirement for reinstatement of a certificate i 
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applicable. 

E. Revoked or suspended certificates are not renewable 
until reinstated by the board. 

* 1.5. Reinstatements. 

If the certificate holder fails to renew the certificate 
within six months following the expiration date, the 
certificate holder will be required to apply for 
reinstatement of the certificate. The applicant will be 
required to present reasons that the certificate was 
allowed to expire, and the board may grant reinstatement 
of the certificate, or require requalification or 
reexamination, or both. The application fee for 
reinstatement of a certificate shall be an amount equal to 
twice the renewal fee. 

~~· 1.6. Status of certification during the period prior to 
reinstatement. 

A. Reinstated certifications shall continue to have the 
same certification number and shall be assigned an 
expiration date two years from the previous expiration 
date of the certification. 

B. Reinstated certifications shall be regarded as having 
been continuously licensed without interruption. Therefore, 
the holder of the reinstated certification shall remain 
under the disciplinary authority of the board during this 

'entire period and may be held accountable for his 
activities during this period. 

C. Certifications which are not renewed or reinstated 
shall be regarded as expired from the date of the 
expiration forward. 

~ t& 1. 7. Use of seal. 

A certified professional geologist may apply a rubber 
stamp or preprinted seal to final and complete cover 
sheets and to each original sheet of plans or drawings 
prepared or reviewed and approved by the regulant. The 
seal may be applied to the cover sheet of technical 
reports and specifications prepared or reviewed and 
approved by the regulant. 

1. All seal imprints on final documents shall be 
signed. 

2. Application of the seal and signature indicates 
acceptance of responsibility for work shown thereon. 

3. The seal shall conform in detail and size to the 
design illustrated below: 
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* The number referred to is the number, usually three or 
four digits, as shown on the wall certificate and is the 
license renewal number issued each biennium as indicated 
on the licensee's pocket card. The number will not change 
every two years, but is permanent. 

PART II. 
ENTRY. 

~ 2.1. Qualifications for certification. 

Each applicant for certification as a certified 
professional geologist in Virginia shall meet the education, 
experience and examination requirements as specified in ~ 
54.1-1403 of the Code of Virginia. 

~ 2.2. Certification by reciprocity. 

Any person certified, registered or licensed in another 
state, jurisdiction or territory of the United States may be 
granted a Virginia certificate without written examination, 
provided that: 

813 

1. The applicant meets all the requirements for 
certification in Virginia; and 

2. The applicant holds a currently valid license in 
good standing in another jurisdiction based upon 
successful completion of a comparable exam. 

PART III. 
STANDARDS OF PRACTICE AND CONDUCT. 

~ 3.1. Disclosure. 

A certified professional geologist: 

1. Shall not submit any false statements or fail to 
disclose any facts requested concerning his or 
another's application for certification. 

2. Shall not falsely or maliciously attempt to injure the 
reputation or business of another. 

3. Shall not engage in any 
misrepresentation in advertising, 
providing professional services. 

fraud, deceit, or 
in soliciting or in 
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4. Shall not knowingly sign, stamp, or seal any plans, 
drawings, blueprints, surveys, reports, specifications, or 
other documents not prepared or reviewed and 
approved by the certificate holder. 

5. Shall make full disclosure to all parties of: 

a. Any transaction involving payments made to any 
person for the purpose of securing a contract, 
assignment, or engagement; or 

b. Any monetary, financial or beneficial interest he 
may have in any contract or entity providing goods 
or services, other than his professional services, to a 
project or engagement. 

6. Shall express an opinion only when it is founded on 
adequate knowledge of established facts at issue, on a 
background of technical competence in the subject 
matter, and on an honest conviction of the accuracy 
of the testimony when serving as an expert or 
technical witness before any court, commission, or 
other tribunaL 

7. Shall provide adequate 
qualifications and scope of 
previous experience claimed 
prospective clients. 

j 3.2. Compliance with other laws. 

A certified professional geologist: 

representation of his 
responsibilities for all 
when negotiating with 

I. Shall comply with all federal, state, and local 
building, fire, safety, real estate, or mining codes, as 
well as any other laws, codes, ordinances, or 
regulations pertaining to the practice of geology. 

2. Shall not violate any state or federal criminal 
statute involving fraud, misrepresentation, 
embezzlement, bribery, theft, forgery, or breach of 
fiduciary duty relating to his professional practice. 

3. Shall immediately notify the client or employer and 
the appropriate regulatory agency if his professional 
judgment is overruled and not adhered to in 
circumstances of a serious threat to the public health, 
safety, or welfare. If appropriate remedial action is 
not taken within a reasonable amount of time after 
making the report, he shall notify the appropriate 
governmental authority of the specific nature of the 
public threat. 

4. Shall give written notice to the board, and shall 
cooperate with the board and the department in 
furnishing any further information or assistance 
needed, if he knows or believes that another 
geologist/firm may be violating any of the provisions 
of Chapter 14 , (.9 54.1-1400 et seq.) of Title 54.1 of 
the Code of Virginia, or these regulations. 

§ 3.3. Conflicts of interest. 

A certified professional geologist shall not: 

I. Accept any work on any project or other 
professional engagement when a duty to a client or to 
the public would conflict with his personal interest or 
the interest of another client, unless immediate 
disclosure of all material facts of the conflict is made 
to each client related to the project or engagement. 

2. Accept compensation for services related to the 
same project or professional engagement from more 
than one party without making prior full disclosure to 
all parties involyed. 

3. Offer, either directly or indirectly, any commission, 
political contribution, or other consideration in seeking 
work except to secure a salaried position through 
employment agencies. 

§ 3.4. Competence for assignments. 

A certified professional geologist: 

1. Shall exercise reasonable care when rendering 
professional services and shall apply the technical 
knowledge and skills ordinarily applied by practicing 
geologists. 

2. Shall not accept any professional assignment O< 
engagement that he is not competent to perform by 
way of education, technical knowledge, or experience. 
An assignment requiring education or experience 
outside his field of competence may be accepted 
provided: 

a. His professional services are restricted to those 
phases of the project in which he is qualified; and 

b. All other phases of the project are performed by 
qualified associates, consultants, or employees. 

§ 3.5. Grounds for suspension, revocation, or denial to 
renew or grant certification. 

A. The board may suspend, revoke, or refuse to renew 
the certification of any geologist who, after a hearing as 
provided in the Administrative Process Act ( VirgiHia fetl.e 
§ 9-6.14:1 !ltre\lglt 9 6.11:21 et seq. of the Code of Virginia 
), is found to have committed: 

I. Fraud or deceit in obtaining certification (See § 
54-1.20(5) of the Code of Virginia) ; or 

2. Any violation of Part III - Standards of Practice 
and Conduct, other regulations of the board, or 
governing statutes of the board; or 

3. An act or acts of negligence, incompetence, or 
misconduct in the practice of geology as a certifiE 
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professional geologist. 

B. A person shall not be refused a certificate based 
solely on the prior conviction of a crime unless that 
conviction directly relates to the geology profession. 

* 3.6. Reissuance of certificate after revocation. 

An individual whose certificate has been revoked in 
accordance with ~ 3.5 above shall file a new application 
and obtain approval of the board to regain the certificate. 

VA.R. Doc. No. R95-129; Filed November 16, 1994, ll:54 a.m. 
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C. TRAINING AND EXPERIENCE; Record your professiona~ practice in sequence, 
starting with your most recent positiOn. Attach
an additional sheet if needed. 
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6. REFEREH~S. At leaat one reference must be from q\l.alifi.ed or certi.fied 
geologist. A total of three referencea are req\l.ired. 
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COMMONWEALTH of VIRGINIA 
Dopanmonl of Profnsionaland Occupalional Rogulalion 

3600\YEST ~RO.O.O STREU. AIQ< ... ONO. VlfiGINIA ~·91J 

VIRGINIA BOARD FOR GEOLOGY 

~PPL~~~T CHECK-OFF FORM 

O(PUTV OIIIECTOIIS: 

.c!:..?.~~~~~?.!'!:. 
~~~!.~~~ 
J,>.M~SI..Gu•FEY 

""'""o••'o""""'"""'OOCA'-

Dear Applicant: 

Please review your application and qualifications prior to 
making application, since your application fee is not refundable. 
The following check-off sheet is provided for your convenience (not 
to be returned to the Soard) as your application package cannot be 
reviewed by the Board without the appropriate infor~ation. 

++~·++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 

Prior to mailing my application package to the Board. I have 
made certain t~at the following items were complete and 
appropriate: 

1. ApPlication fee Of $100.00 made payable to the 
Treasurer of Virginia. 

2. Completed and notarized applic~tion form. 

3. Sent verification of rny rcgi~tration if rcqi~tcrcd in 
another state. 

4. RequestC!d completion of For::~ G-·1 <~nd 'tr<"tn:;crir:t~ 

retlcctinq all collL-'qC cour.:;e ~.rork .1nd V<'rl:-lc:1tlon or 
my clcqrce. 

5. All clo:pericncc li~tcd under ::_,::. c .•t ~~·· •~';ll i..:.1t1cn 

vcriticd. 

6. Three rc>l'crcnc(''- in ~c<llcd •'!l'.'•'L'-'1'•:'-' \~-,~:~ ·:'.1.11;~;. t 
r;o;oloqi:;t::, t.:!~rtit icoJ q••olcrn::_t:o, · .,L. F:·.~t•' :·:~o•n 1 l 
enol t~cer:-;. 

COHMOKW&AL:tll OF VIRGINIA 
80lUU) FOR PROFESSIONAL GEOLOGISTS 

Al'i>LICl\.TlOif FOR Cl:':RTIFICl\.TlOif AS A 
VUI.GINIA CERTIFIED PROFESSIONAL GEOLOGISTS 

INSTRUCTIONS 

1. All applicants n>ust ha'lle a thorough kncw-iedge of the Rules and ll.egulacion9 
ot the Boat"d. 

2. Fonns shall be typewritten Ot' printed legibly i.n t!'le~r ent~rety except ~ot' 
ai.qnatures. The applicant s!'lall a.ssume full respons~b~licy for .:i.lir.q all 
required documentatl.on, references, and verifications. 

3. RECIPROCITY: If you are regiatered or certified in another ju<"~!ldiction. list 
all states in item l (DPOR form G-2). Li!lt all stat.es i.n Item :l in wrach you 
took a written examiniOtion. Ha'lle Oi>OR Form G-J complet-ed t>y eacn. ""-•H:e in ""h1.C:> 
you a.:e .:egistered. '{ou !lhould enclose a stamped, addressed envelope "'1.tb cba 
Di>OR Form C-3 fer return direccly to tbis Board. 

4. E:DIJCATIOH: 'tour deqree(s) must be verified by each school atcended 
{OPQR Form C-4). A transcript; of all colieqe cou.-ses for wbicb crcd1.t 
souqbt; must al.so be submitted. 

s. REFERENCES• one copy of Di>OII. Form G-5 sball be supplied teo eacro. of the 
references list.ed in Item 5 {DPOR Form G-2). All ::oHerenc:<!s mus.: :.e 
profesaional associates or ac:quaintanc:ea. one reference mu!lt be frcm an 
eligible or certified soil ocienti.st. All referenceo mus.: h3ove known the 
applicant; for at leaste one year. All completed rererencea mus.: toe recurn.,d "o 
the appiicant. in a sealed "nvalope uigned by .:be peruon aupply~nq the reference, 
or may bo returned directly to the Board. ll.eferences mu,;~c bo <lubmu:t<:!d to che 
Board in the original sealed env.,tcpe. Peruons ver~!YJ.nq .,xper~ence in tt.em c 
{OOC Form o-21 caDo<>t also supply perucnal references. 

6. TRAINING AND EIPERIENCE RECORD• Under Item C (Fo~m G-2) record all training 
and experience. Use SEPARATE SHEETS IF tiEC!:SSo\RY. H3o;oe con!li<::e .1nd 3ond explic~t 
statement!! qivinq a description ot your t.>sks, dut>cs olnd r .. >cure ot work 
performed tor eacn P"riod o! employment. Li.Jit your <'><!"CrH""'"' "' chronoloq>c.>.l 
order wit!'<. t!'le moat recent; enQagem<>nt rir11t. £3och FC'<"lod ot employ"'cnc r.oust ce 
'lleri.fied by a ei.qnat.urc in column r. ":'hl:> includo" o••riod of ~<>Lr-,,.,olov....,nc, 
which may be verified by an 3.B!IOclat.e or cl•ent. Thl!l •~·'Y bo don<> toy """Y•nq c=::e 
completed form "nd oubmitting th3ot. copy Wltb t~'" r'><l'Jlred "<•J!'l,]tuCo. .\ll 
'lleri.fic:ations mu:Jt arcompany the J.nltial "ppl•c.\tlon tor,., 

'· FEES: E:3och applic3otion "'"""- be 11CCOmp3onicd by ·'ln .lpptic.'l<:>..:-n ice. c.~<>C"I<'> 
mu!lt be made p3oyable to t.hc Tre,\!lurer of Virq>.nl.l oln.t •·••tur=,,.t "1 th., o:-ncl.J·;o•<J 
envelope. /1.!! f""~ ,,,..,not r<>tuncl.ll>l"-

B. ,\ll 9upplcment'lry polper!l olcromp3onylncr th" .>;-nl~.~.>t .'1\ ,.,,,t :.• ,_,.•ntc:i,•.t ., 1 ~:.. 

the •'PPli.c.1nc•, r . .:.;r.<>. 

9. E.!NUW\TIC!It Cc::-.pl"t"d •>pplic=>ti.On'l ""'"t );,, t•''-'''tV•••\ '"·-~'''.·:to,-,, 
prior to th<> '-'•·•m. -,·ou ..... 11 ''" not •l i<1d '-'tthHl :~ d ,., .. , , 1 t.~ ._,,,., ~ .•• ,. 

bc"n .>ppro'll"d !or thu •'•·•m. ':houlct ynu h.w., .my turtL-•r •i'""'' "'"''• ;•:,,,,,,., 
th<> U<Mr<.l <>ff•cc ,,t. («0~1 167·1!~')'>. 
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9-6.14:1 
et seq. of the Code of Virginia); however, under the 
provisions of § 9-6.14:22, it is required to publish all 
proposed and final regulations. 

Title Q.( Regulation: VR 400-0l-0001. Rules and Regulations 
- General Provisions for Programs of the Virginia 
Housing Development Authority. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: November 16, 1994. 

Summary: 

The amendment changes the requirement that the 
authority reexamine and redetermine the income and 
eligibility of occupants of multi-family dwelling units 
from every two years to every three years. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 South Belvidere 
Street, Richmond, VA 23220, telephone (804) 782-1986. 
There may be a charge for copies. 

VR 400-01-0001. Rules and Regulations - General Provisions 
for Programs of the Virginia Housing Developme!l! 
Authority. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Act" means the Virginia Housing Development 
Authority Act, being Chapter 1.2 (§ 36-55.24 et seq.) of 
Title 36 of the Code of Virginia. 

"Adjusted family income" means the total annual income 
of a person or all members of a family residing or 
intending to reside in a dwelling unit, from whatever 
source derived and before taxes or withholdings, less the 
total of the credits applicable to such person or family, 
computed in accordance with the following: (i) a credit in 
an amount equal to $1,000 for each dependent family 
member other than such a family member qualifying 
under (vi) below; (ii) a credit in an amount equal to the 
lesser of $1,000 or 10% of such total annual income; (iii) 
a credit in an amount equal to all income of such person 
or any such family member of an unusual or temporary 
nature and not related to such person's or family 
member's regular employment, to the extent approved by 
the executive director; (iv) a credit in an amount equal to 

all earnings of any family member who is a minor under 
18 years of age or who is physically or mentally 
handicapped, as determined on the basis of medical 
evidence from a licensed physician or other appropriate 
evidence satisfactory to the executive director; (v) a credit 
in an amount equal to such person or family's medical 
expenses, not compensated for or covered by insurance, in 
excess of 3.0% of such total annual income; and (vi) a 
credit in an amount equal to 1/2 of the total annual 
income of all family members over 18 years of age who 
are secondary wage earners in the family, provided, 
however, that such credit shall not exceed the amount of 
$2,500. If federal law or rules and regulations impose 
limitations on the incomes of the persons or families who 
may own or occupy a single family dwelling unit or 
multi-family residential housing development, the authority 
may provide in its rules and regulations that the adjusted 
family income shall be computed, for the purpose of 
determining eligibility for ownership or occupancy of such 
single family dwelling unit or the dwelling units in such 
multi-family residential housing development (or, if so 
provided in the applicable rules and regulations of the 
authority, only those dwelling units in such development 
which are subject to such federal income limitations), in 
the manner specified by such federal law or rules and 
regulations (subject to such modifications as may be 
provided in or authorized by the applicable rules and 
regulations of the authority) rather than in the manner 
provided in the preceding sentence. 

"Applicant" means an individual, corporation, 
partnership, limited partnership, joint venture, trust, firm, 
association, public body or other legal entity or any 
combination thereof, making application to receive an 
authority mortgage loan or other assistance under the Act. 

"Application" means a request for an authority mortgage 
loan or other assistance under the Act. 

"Authority" means the Virginia Housing Development 
Authority. 

"Authority mortgage loan" or "mortgage loan" means a 
loan which is made or financed or is to be made or 
financed, in whole or in part, by the authority pursuant to 
these rules and regulations and is secured or is to be 
secured by a mortgage. 

"Board" means the Board of Commissioners of the 
authority. 

"Dwelling unit" or "unit" means a unit of living 
accommodations intended for occupancy by one person or 
family. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority 
who is authorized to act on his behalf or on behalf of the 
authority pursuant to a resolution of the board. 

"FHA" means the Federal Housing Administration and 
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any successor entity. 

"For~profit housing sponsor" means a housing sponsor 
which is organized for profit and may be required by the 
authority to agree to limit its profit in connection with the 
sponsorship of authority financed housing in accordance 
with the terms and conditions of the Act and these rules 
and regulations and subject to the regulatory powers of 
the authority. 

"Gross family income" or "gross income" means the 
combined annualized gross income of all persons residing 
or intending to reside in a dwelling unit, from whatever 
source derived and before taxes or withholdings. For the 
purpose of this definition, annualized gross income means 
gross monthly income multiplied by 12. Gross monthly 
income is the sum of monthly gross pay ; plus any 
additional income from overtime, part-time employment, 
bonuses, dividends, interest, royalties, pensions, Veterans 
Administration compensation, net rental income ; plus 
other income (such as alimony, child support, public 
assistance, sick pay, social security benefits, unemployment 
compensation, income received from trusts, and income 
received from business activities or investments). 

"Household" means, in the context of the financing of a 
single family dwelling unit, two 
together on the premises 
housekeeping unit. 

or more individuals living 
as a single nonprofit 

"Multi-family dwelling unit" means a dwelling unit in 
multi-family residential housing. 

"Nonprofit housing sponsor" means a housing sponsor 
which is organized not for profit and may be required by 
the authority to agree not to receive any limited dividend 
distributions from the ownership and operation of a 
housing development. 

"Person" means: 

l. An individual who is 62 or more years of age; 

2. An individual who is handicapped or disabled, as 
determined by the executive director on the basis of 
medical evidence from a licensed physician or other 
appropriate evidence satisfactory to the executive 
director; or 

3. An individual who is neither handicapped nor 
disabled nor 62 or more years of age; provided that 
the board may from time to time by resolution (i) 
limit the number of, fix the maximum number of 
bedrooms contained in, or otherwise impose 
restrictions and limitations with respect to single 
family dwelling units that may be financed by the 
authority for occupancy by such individuals and (ii) 
limit the percentage of multi-family dwelling units 
within a multi-family residential housing development 
that may be made available for occupancy by such 
individuals or otherwise impose restrictions and 
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limitations with respect to multi-family dwelling units 
intended for occupancy by such individuals. 

"Rent" means the rent or other occupancy charge 
applicable to a dwelling unit within a housing development 
operated on a rental basis or owned and operated on a 
cooperative basis. 

"Reservation" means the official action, as evidenced in 
writing, taken by the authority to designate a specified 
amount of funds for the financing of a mortgage loan on a 
single family dwelling unit. 

"Single family dwelling unit" means a dwelling unit in 
single family residential housing. 

The foregoing words and terms, when used in any other 
rules and regulations of the authority, shall have the same 
meaning as set forth above, unless otherwise defined in 
such rules and regulations. Terms defined in the Act and 
used and not otherwise defined herein shall have the same 
meaning ascribed to them in the Act 

821 

§ 2. Eligibility for occupancy. 

A. The board shall from time to time establish, by 
resolution or by rules and regulations, income limitations 
with respect to single family dwelling units financed or to 
be financed by the authority. Such income limits may vary 
based upon the area of the state, type of program, the 
size and circumstances of the person or household, the 
type and characteristics of the single-family dwelling unit. 
and any other factors determined by the board to be 
necessary or appropriate for the administration of its 
programs. Such resolution or rules and regulations shall 
specify whether the person's or household's income shall 
be calculated as adjusted family income or gross income. 
To be considered eligible for the financing of a single 
family dwelling unit, a person or household shall not have 
an adjusted family income or gross income, as applicable, 
which exceeds the applicable limitation established by the 
board. It shall be the responsibility of each applicant for 
the financing of a single family dwelling unit to report 
accurately and completely his adjusted family income or 
gross income, as applicable, household composition and 
such other information relating to eligibility for occupancy 
as the executive director may require and to provide the 
authority with verification thereof. 

B. To be considered eligible for occupancy of a 
multi-family dwelling unit financed by an authority 
mortgage loan, a person or family shall not have an 
adjusted family income greater than (i) in the case of a 
multi-family dwelling unit for which the board has 
approved the mortgage loan prior to November 15, 1991, 
seven times the total annual rent, including utilities except 
telephone, applicable to such dwelling unit; provided, 
however, that the board may from time to time establish, 
by resolution or by rules and regulations, lower income 
limits for occupancy of such dwelling unit; and provided 
further that in the case of any dwelling unit for which no 
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amounts are payable by or on behalf of such person or 
family or the amounts payable by or on behalf of such 
person or family are deemed by the board not to be rent, 
the income limits shall be established by the board by 
resolution or by rules and regulations; or (ii) in the case 
of a multi-family dwelling unit for which the board has 
approved the mortgage loan on or after November 15, 
1991, such percentage of the area median gross income as 
the board may from time to time establish by resolution 
or by rules and regulations for occupancy of such dwelling 
unit. In the case of a multi-family dwelling unit described 
in (i) above, the mortgagor and the authority may agree 
to apply an income limit established pursuant to (ii) above 
in lieu of the income limit set forth in (i) above. 

C. It shall be the responsibility of the housing sponsor to 
examine and determine the income and eligibility of 
applicants for occupancy of multi-family dwelling units, 
report such determinations to the authority in such form 
as the executive director may require, reexamine and 
redetermine the income and eligibility of all occupants of 
such dwelling units every tw& three years or at more 
frequent intervals if required by the executive director, 
and report such redeterminations to the authority in such 
form as the executive director may require. It shall be the 
responsibility of each applicant for occupancy of a 
multi-family dwelling unit, and of each occupant of such 
dwelling units, to report accurately and completely his 
adjusted family's income, family composition and such 
other information relating to eligibility for occupancy as 
the executive director may require and to provide the 
housing sponsor and' the authority with verification thereof 
at the times of examination and· reexamination of income 
and eligibility as aforesaid. 

D. With respect to a person or family occupying a 
multHamily dwelling unit, if a periodic reexamination and 
redetermination of the adjusted family's income and 
eligibility as provided in subsection C of this section 
establishes that such person's or family's adjusted family 
income then exceeds the- maximum limit for occupancy of 
such dwelling unit · applicable at the lime of such 
reexamination and redetermination, such person or family 
shall be permitted to continue to occupy such dwelling 
unit; provided, however, that during the period that such 
person's or family's ·adjusted family income exceeds such 
maximum limit, such person or family may be required 
by the executive director to pay such rent, carrying 
charges or surcharge as determined by the executive 
director in accordance with a schedule prescribed or 
approved by him. If such person's or family's adjusted 
family income shall exceed such maximum limit for a 
period of six months or more; -the executive director may 
direct or permit the housing sponsor to terminate the 
tenancy or interest by giving written notice of termination 
to such person or family specifying the reason for such 
termination and giving such person or family not less than 
90 days (or such longer period of time as the authority 
shall determine to be necessary to find suitable alternative 
housing) within which to vacate such dwelling unit. If any 
person or family residing in a housing development which 

is a cooperative is so required to be removed from the 
housing development, such person or family shall be 
discharged from any liability on a0y note, bond or other 
evidence of indebtedness relating thereto and shall be 
reimbursed for all sums paid by such person or family to 
the housing sponsor on account of the purchase of stock 
or debentures._ as a condition of occupancy in such 
cooperative and any additional -sums payable to such 
person or family in accordance with a schedule prescribed 
or approved by the authority, subject however to the 
terms of any instrument or agreement relating to such 
cooperative or the occupancy thereof. 

§ 3. Forms. 

Forms of documents, instruments and agreements to be 
employed with respect to the processing of applications, 
the making or financing of loans under these rules and 
regulations, the issuance and sale of authority notes and 
bonds, and any other matters relating to such loans and 
the implementation and administration of the authority's 
programs ~shall be prepared, revised and amended from 
time to time under. the 'direction and ·control of the 
executive director. 

§ 4. Interest rates. 

The executive director shall establish the interest rate or 
rates to be charged in connection with any loan made or 
financed under these rules and regulations. To the extent 
permitted by the documents relating to the loan, the 
executive director may adjust at any time and from time 
to time the interest rate or rates charged on such loan. 
Without limiting the foregoing, the interest rate or rates 
may be adjusted if such adjustment is determined to be 
necessary or appropriate by the executive director as a 
result of any allocation or reallocation of such loan to or 
among the authority's note or bond funds or any other 
funds of the authority. Any interest rate or rates 
established pursuant to this § 4 shall reflect the intent 
expressed in subdivision 3 of subsection A of § 36-55.33:1 
of the Code of Virginia. 

§ 5. Federally assisted loans. 

When a housing development or dwelling unit financed 
by a loan under these-- rules and regulations or otherwise 
assisted by the authority is subject to federal mortgage 
insurance or is otherwise assisted or aided, directly or 
indirectly, · by the federal government or where the 
authority assists in the administration of any federal 
program, the applicable federal law and rules and 
regulations shall be controlling over any inconsistent 
provision hereof. 

§ 6. Administration of state and federal programs; 
acceptance of aid and guarantees. 

A. The board by resolution may authorize the authority 
to operate and administer any program to provide loans or 
other housing assistance for persons and families of low 
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and moderate income and, in furtherance thereof, to enter 
into agreements or other transactions with the federal 
government, the Commonwealth of Virginia or any 
governmental agency thereof, any municipality or any 
other persons or entities and to take such other action as 
shall be necessary or appropriate for the purpose of 
operating and administering, on behalf of or in cooperation 
with any of the foregoing, any such program. 

B. The board by resolution may authorize the 
acceptance by the authority of gifts, grants, loans, 
contributions or other aid, including insurance and 
guarantees, from the federal government, the 
Commonwealth of Virginia or any agency thereof, or any 
other source in furtherance of the purposes of the Act, do 
any and all things necessary in order to avail itself of 
such aid, agree and comply with such conditions upon 
which such gifts, grants, loans, contributions, insurance, 
guarantees or other aid may be made, and authorize and 
direct the execution on behalf of the authority of any 
instrument or agreement which it considers necessary or 
appropriate to implement any such gifts, grants, loans, 
contributions, insurance guarantees or other aid. 

C. Without limitation on the provisions of subsection B of 
this section, the board by resolution may authorize the 
acceptance by the authority of any insurance or guarantee 
or commitment to insure or guarantee its bonds or notes 
and any grant with respect to such bonds or notes, 
whether insured, guaranteed or otherwise, and may 
authorize and direct the execution on behalf of the 
authority of any instrument or agreement which it 
considers necessary or appropriate with respect thereto. 

§ 7. Assistance of mortgage lenders. 

The authority may, at its option, utilize the assistance 
and services of mortgage lenders in the processing, 
originating, disbursing and servicing of loans under these 
rules and regulations. The executive director is authorized 
to take such action and to execute such agreements and 
documents as he shall deem necessary or appropriate in 
order to procure, maintain and supervise such assistance 
and services. In the case of authority mortgage loans to be 
financed from the proceeds of obligations issued by the 
authority pursuant to § 36-55.37:1 of the Code of Virginia, 
the authority shall be re~uireEI !& , if and to the extent 
required thereby, utilize such assistance and services of 
mortgage lenders in the origination and servicing of such 
authority mortgage loans. 

§ 8. Purchase of mortgage loans. 

A. The authority may from time to time, pursuant and 
subject to its rules and regulations, purchase mortgage 
loans from mortgage lenders. In furtherance thereof, the 
executive director may request mortgage lenders to submit 
offers to sell mortgage loans to the authority in such 
manner, within such time period and subject to such terms 
and conditions as he shall specify in such request. The 
executive director may take such action as he shall deem 
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necessary or appropriate to solicit offers to sell mortgage 
loans, including mailing of the request to mortgage 
lenders, advertising iri newspapers or other publications 
and any other methods of public announcement which he 
may select as appropriate under the circumstances. The 
executive director may also consider and accept offers for 
sale of individual mortgage loans submitted from time to 
time to the authority without any solicitation therefor by 
the authority. 

B. The authority shall require as a condition of the 
purchase of any mortgage loans from a mortgage lender 
pursuant to this section that such mortgage lender within 
180 days from the receipt of proceeds of such purchase 
shall enter into written commitments to make, and shall 
thereafter proceed as promptly as practical to make and 
disburse from such proceeds, residential mortgage loans in 
the Commonwealth of Virginia having a stated maturity of 
not less than 20 years from the date thereof in an 
aggregate principal amount equal to the amount of such 
proceeds. 

C. At or before the purchase of any mortgage loan 
pursuant to this section, the mortgage lender shall certify 
to the authority that the mortgage loan would in all 
respects be a prudent investment and that the proceeds of 
the purchase of the mortgage loan shall be invested as 
provided in subsection B of this section or invested in 
short-term obligations pending such investment. 

D. The purchase price for any mortgage loan to be 
purchased by the authority pursuant to this section shall 
be established in accordance with subdivision (2) of § 
36-55.35 of the Code of Virginia. 
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§ 9. Waiver. 

The executive director may for good cause in any 
particular case waive or vary any of the provisions of 
these rules and regulations to the extent not inconsistent 
with the Act or with other applicable provisions of law. 

§ 10. Amendment. 

These rules and regulations may be amended and 
supplemented by the board at such times and in such 
manner as it may determine, to the extent not inconsistent 
with the Act or with other applicable provisions of law. 

§ ll. Separability. 

If any clause, sentence, paragraph, section or part of 
these rules and regulations shall be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall 
not affect, impair or invalidate the remainder thereof, but 
shall be confined in its operation to the clause, sentence, 
paragraph, section or part thereof directly involved in the 
controversy in which such judgment shall have been 
rendered. 
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Title of Regulation: VR 400-02-0001. Rules and Regulations 
for MUlti-Family Housing Developments. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: November 16, 1994. 

Summary: 

The amendments (i) provide for cl1anges in the 
processing of multi-family Joan applications, (ii) 
eliminate regulatory provisions which are no longer 
necessary or required in the processing of such 
applications, (iii) simplify various provisions, and (iv) 
make minor clarifications and corrections. Processing 
changes in the amendments include (a) earlier action 
by the authority's board on multi-family Joan 
proposals, (b) eliminating unnecessary provisions 
regarding solicitation of proposals, (c) providing for 
greater flexibility in the approval of mortgage Joan 
increases, (d) deleting references to the housing 
management handbook, which is no longer maintained 
by the authority, (e) eliminating the requirement for 
general partners in a partnership mortgagor to retain 
a 10% interest in net proceeds from any sale, 
refinancing or other disposition of a development, (f) 
removing detailed descriptions of those documents to 
be submitted with Joan applications, and (g) deleting 
authorization to establish occupancy criteria and 
priorities. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from J. Judson McKellar, Jr., General Counsel, Vitginia 
Housing Development Authority, 601 South Belvidere 
Street, Richmond, VA 23220, telephone (804) 782-1986. 
There may be a charge for copies. 

VR 400-02-0001. Rules and Regulations for Multi-Family 
Housing Developments. 

§ I. Purpose and applicability. 

The following rules and regulations will be applicable to 
mortgage loans which are made or financed or are 
proposed to be made or financed by the authority to 
mortgagors to provide the construction and/or permanent 
financing of multi-family housing developments (including 
any such developments to be owned and operated on a 
cooperative basis) intended for occupancy by persons and 
families of low and moderate income ("development" or 
"developments"). These rules and regulations shall be 
applicable to the making of such mortgage loans directly 
by the authority to mortgagors, the purchase of such 
mortgage loans, the participation by the authority in such 
mortgage loans with mortgage lenders and any other 
manner of financing of such mortgage loans under the 

Act. These rules and regulations shall not, however, apply 
to any developments which are subject to any other rules 
and regulations adopted by the authority. If any mortgage 
loan is to provide either the construction or permanent 
financing (but not both) of a development, these rules and 
regulations shall be applicable to the extent determined by 
the executive director to be appropriate for such financing. 
If any development is subject to federal mortgage 
insurance or is otherwise assisted or aided, directly or 
indirectly, by the federal government, the applicable 
federal rules and regulations shall be controlling over any 
inconsistent provision. Furthermore, if the mortgage loan 
on any development is to be insured by the federal 
government, the provisions of these rules and regulations 
shall be applicable to such development only to the extent 
determined by the executive director to be necessary in 
order to (i) protect any interest of the authority which, in 
the judgment of the executive director, is not adequately 
protected by such insurance or by the implementation or 
enforcement of the applicable federal rules, regulations or 
requirements or (ii) to comply with the Act or fulfill the 
authority's public purpose and obligations thereunder. 
Developments shall include housing intended to be owned 
and operated on a cooperative basis. The term 
"construction," as used herein, shall include the 
rehabilitation, preservation or improvement of existing 
structures. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that 
the authority has made or expects to make funds available 
therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
development to waive or modify any provision herein 
where deemed appropriated by him for good cause, to the 
extent not inconsistent with the Act and covenants and 
agreements with the holders of its bonds. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these rules and regulations shall be 
made for the sole and exclusive benefit and protection of 
the authority and shall not be construed to waive or 
modify any of the rights, benefits, privileges, duties, 
liabilities or responsibilities of the authority, the 
mortgagor, the contractor or other members of the 
development team under the initial closing documents as 
described in § '1- 6 of these rules and regulations. 

These rules and regulations are intended to provide a 
general description of the authority's processing 
requirements and not intended to include all actions 
involved or required in the processing and administration 
of mortgage loans under the authority's multi-family 
housing programs. These rules and regulations are subject 
to change at any time by the authority and may be 
supplemented by policies, rules and regulations adopted by 
the authority from time to time with respect to any 
particular development or developments or any 
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multi~family housing program or programs. 

§ 2. Income limits and general restrictions. 

Under the authority's rules and regulations, to be 
eligible for occupancy of a multi-family dwelling unit, a 
person or family shall not have an adjusted family income 
(as defined therein) greater than (i) in the case of a 
multi-family dwelling unit for which the board has 
approved the mortgage loan prior to November 15, 1991, 
seven times the annual rent, including utilities except 
telephone, applicable to such dwelling unit; provided, 
however, that the authority's rules and regulations 
authorize its board to establish from time to time by 
resolution and by rules and regulations lower income 
limits for initial occupancy; or (ii ) in the case of a 
multi-family dwelling unit for which the board has 
approved the mortgage loan on or after November 15, 
1991, such percentage of the area median gross income as 
the board may from time to time establish by resolution 
or by rules and regulations for occupancy of such dwelling 
unit. In the case of a multi-family dwelling unit described 
in (i) above, the mortgagor and the authority may agree 
to apply an income limit established pursuant to (ii) above 
in lieu of the income limit set forth in (i) above. Income 
limits are established below in these rules and regulations 
in addition to the limit set forth in (i) above and in 
implementation of the provisions of (ii) above. 

In the case of developments for which the authority has 
agreed to permit the mortgagor to establish and change 
rents without the prior approval of the authority (as 
described in, and subject to the provisions of, §§ H- ftft<l 
M 10 and 13 of these rules and regulations), at least 20% 
of the units in each such development shall be occupied 
or held available for occupancy by persons and families 
whose adjusted family incomes (at the time of their initial 
occupancy) do not exceed 80% of the area median gross 
income as determined by the authority, and the remaining 
units shall be occupied or held available for occupancy by 
persons and families whose adjusted family incomes (at 
the time of their initial occupancy) do not exceed (i) in 
the case of units for which the board has approved the 
mortgage loan prior to November 15, 1991, 150% of such 
area median gross income as so determined or (ii) in the 
case of units for which the board has approved the 
mortgage loan on or after November 15, 1991, 115% of 
such area median gross income as so determined. The 
income limits applicable to persons and families at the 
time of reexamination and redetermination of their 
adjusted family incomes and eligibility subsequent to their 
initial occupancy shall be as set forth in (i) or (ii), as 
applicable, in the preceding sentence (or, in the case of 
units described in (i) in the preceding sentence, such 
lesser income limit equal to seven times the annual rent, 
including utilities except telephone, applicable to such 
dwelling units). 

The board may establish, in the resolution authorizing 
any mortgage loan to finance a development under these 
rules and regulations, income limits lower than those 

Vol. 11, Issue 6 

Final Regulations 

provided herein or in the authority's rules and regulations 
for the occupants of the units in such development. 

Furthermore, in the case of developments which are 
subject to federal mortgage insurance or assistance or are 
financed by notes or bonds exempt from federal income 
taxation, federal regulations may establish lower income 
limitations which in effect supersede the authority's 
income limits as described above. 

If federal law or rules and regulations impose 
limitations on the incomes of the persons or families who 
may occupy all or any of the units in a development, the 
adjusted family incomes of applicants for occupancy of all 
of the units in the development shall be computed, for the 
purpose of determining eligibility for occupancy thereof 
hereunder and under the authority's rules and regulations, 
in the manner specified in such federal law and rules and 
regulations, subject to such modifications as the executive 
director shall require or approve in order to facilitate 
processing, review and approval of such applications. 

Notwithstanding anything to the contrary herein, all 
developments and the processing thereof under the terms 
hereof must comply with (i) the Act; (ii) the applicable 
federal laws and regulations governing the federal tax 
exemption of the notes or bonds issued by the authority to 
finance such developments; (iii) in the case of 
developments subject to federal mortgage insurance or 
other assistance, all applicable federal laws and regulations 
relating thereto; and (iv) the requirements set forth in the 
resolutions pursuant to which the notes or bonds are 
issued by the authority to finance the developments. 
Copies of the authority's note and bond resolutions are 
available upon request. 

825 

§ 3. Terms of mortgage loans. 

The authority may make or finance mortgage loans 
secured by a lien on real property or, subject to certain 
limitations in the Act, a leasehold estate in order to 
finance development intended for occupancy by persons 
and families of low and moderate income. The term of 
the mortgage loan shall be equal to (i) if the mortgage 
loan is to finance the construction of the proposed 
developmen~ the period determined by the executive 
director to be necessary to: (1) complete construction of 
the development, (2) achieve sufficient occupancy to 
support the development and (3) consummate the final 
closing of the mortgage loan; plus (ii) if the mortgage loan 
is to finance the ownership and operation of the proposed 
development, an amortizatiol} period set forth in the 
mortgage loan commitment but not to exceed 45 years. 
The executive director may require that such amortization 
period not extend beyond the termination date of any 
federal insurance, assistance or subsidy. 

Mortgage loans may be made to: (i) for-profit housing 
sponsors in original principal amounts not to exceed the 
lesser of the maximum principal amount specified in the 
mortgage loan commitment or such percentage of the 
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housing development costs of the development as is 
established in such commitment, but in no event to exceed 
95%; and (ii) nonprofit housing sponsors in original 
principal amounts not to exceed the lesser of the 
minimum principal amount specified in the mortgage loan 
commitment or such percentage of the housing 
development costs of the development as is established in 
such commitment, but in no event to exceed 100%. 

The maximum principal amount and percentage of 
housing development costs specified or established in the 
mortgage loan commitment shall be determined by the 
authority in such manner and based upon such factors as 
it deems relevant to the security of the mortgage loan and 
fulfillment of its public purpose. Such factors may include 
the fair market value of the proposed development as 
completed, the economic feasibility and marketability of 
the proposed development at the rents necessary to pay 
the debt service on the mortgage loan and the operating 
expenses of the proposed development, and the income 
levels of the persons and families who would be able to 
afford to pay such rents. 

The categories of cost which shall be allowable by the 
authority in the acquisition and construction of a 
development financed under these rules and regulations 
shall include the following: (i) construction costs, including 
equipment, labor and materials furnished by the 
mortgagor, contractor or subcontractors, general 
requirements for job supervision, an allowance for office 
overhead of the contractor, building permit, bonds and 
letters of credit to assure completion, water, sewer and 
other utility fees, and a contractor's profit or a profit and 
risk allowance in lieu thereof; (ii) architectural and 
engineering fees; (iii) interest on the mortgage loan; (iv) 
real estate taxes, hazard insurance premiums and 
mortgage insurance premiums; (v) title and recording 
expenses; (vi) surveys; (vii) test borings; (viii) the 
authority's processing fees and financing fees; (ix) legal 
and accounting expenses; (x) in the case of a nonprofit 
housing sponsor, organization and sponsor expenses, 
consultant fees, and a reserve to make the development 
operational; (xi) off-site costs; (xii) the cost or fair market 
value of the land and any improvements thereon to be 
used in the development; (xiii) tenant relocation costs; 
(xiv) operating reserves to be funded from proceeds of 
the mortgage loan; and (xv) aft<! such other categories of 
costs which the executive director shall determine to be 
reasonable and necessary for the acquisition and 
construction of the development. The extent to which costs 
in any of such categories shall be allowable in respect of 
a specific development and includable in the housing 
development costs thereof as determined by the authority 
at final closing shall be governed by the terms of the 
authority's cost certification guide for mortgagors, 
contractors and certified public accountants (the "cost 
certification guide"). The executive director is authorized 
to prepare and from time to time revise the cost 
certification guide. Copies of such guide shall be available 
upon request. Upon completion of the acquisition and 
construction of the development, the total of the housing 

development costs shall be certified to the authority in 
accordance with these rules and regulations and the cost 
certification guide, subject to the review and determination 
of the authority. In lieu of such certification of housing 
development costs, the executive director may require 
such other assurances of housing development costs as he 
shall deem necessary to enable the authority to determine 
with reasonable accuracy the actual amount of such 
housing development costs. 

The interest rate on the mortgage loan shall be 
established at the initial closing and may be thereafter 
adjusted in accordance with the authority's rules and 
regulations and terms of the deed of trust note. The 
authority shall charge a processing fee and a financing fee 
e<jOOl !6 M96- af too mer!gage Iooft ameaat, 1lfiless too 
e"eealive Elireeler s!laH far goo<! ealfSe re<jliire 11>e 
pB:JfheRt ef a EliffeFeflt fiH:aaeiag fee- in such amounts as 
the executive director determines to be reasonable . Such 
lee fees shall be payable at such times as llereiaafter 
previEieEI ar a! S\leh e!ller liffies a& required by the 
executive director s!laH far goo<! ealfSe re<jliire . 

f +. Selieitaliea af prepesals. 

'flt<l e"eealive Elireeler may - time !& time tad<e S\leh 
aeti6!l as lie may Eleeffi aeeessary ar jH'<lfler ta 6Ftlff !& 
S6licil prapasals far too !iaaaeiag af ae·;elapmea!s. &!eft 
aelisas may - allvertisiag !& ae·.vspapers aft<! e!ller 
me<!!&; mffi!iRg af ialarmatiaB !& prespeetive appliean!s 
aft<! e!ller members af too fllibHe; aft<! aey e!ller ffielha<ls 
ef fH;ibHe aeneHneemeH:t wftieft the eJeeeHtive EliFeeteF -fl'lftY 
seleet a& appropriate - too eireHffistaaees. 'flt<l 
e:~reeHti·;e difeetaf m-ay ifl:ijffise FeflHiFemeats, limitatiens 
aft<! eoBEiitioas wltll respeet !& too SHamissioB af ~ro~osals 
aft<! too seleetlos af developffieats "" lie s!laH eonsiaer 
neeessaey BF- apf1F6f1Fiate. lite e3reeHtive El:iFeeteF mey 
ealfSe - siOOles aft<! e!ller researeh aft<! asalyses !& 
lie performed ill 6Ftlff !& detefffiiae too illitl1flff aft<! 
eosdilioss - whieh available - af too aHtherity 
are !& lie alloealeEI aft<! S\leh e!ller matters as lie s!laH 
Eleeffi appropriate relatiag !& too seleelion af pre~esals. 
'flt<l authority may alsa eossider aft<! approve propesals !er 
ftaaaeisg af developmea!s sHbmilied - time !& time !6 
too authority witheut aey solieilalioa therefor "" too pafl 
af too aulherily. 

§ &. 4. Application and acceptance for processing. 

Application for a mortgage loan shall be commenced by 
filing with the authority an application, on such form or 
forms as the executive director may from time to time 
prescribe, together with such documents and additional 
information as may be requested by the authority ; 
ine!Hdisg, But ael - l<r. lRilial site; elw;alioa aRt! l!fil!. 
j!laRs; isformatioa wltll respeet !& too staa!s af too 
proposed develepmeBI site aft<! too surroHadiHg eaffimuaity; 
aey 8jlti6R ar sales eoBtraet !& l!efjllire too site; "" 
evalualioa af too seed aft<! elleetive <lemaad far too 
proposed Elevelopmeal !& too - area af S\leh site; 
infeFmatian FegaFEling the legal; busieess frftft Haaaeial 
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- ftfttl e*perieaee &! lite members &! lite applieaat's 
prepesed develepmeat tema ftfttl &! lite priaeipals ia aey 
eat\t;' wl>lelt is a member tllereef; iaelHdiag €ltffftll! 
!inaaeial statemeats fwl>lffi sball be alldite<! ia lite ease &!
a bHsiaess eati!y} ieF lite mortgager & eJ<istiag), lite 
geaeral eeatraetar ftfttl lite priaeipals tkereia; iafarmatiea 
regarding ameaities ftfttl serviees prepesed ia be &1-ieFed ia 
lite leaaflts; a prelimiaary estimate &! lite l!oosiag 
development eests ftfttl lite iadi•;idHal eampaaeats tbefe&!; 
lite prepesed selledl!le &! ftlflts; a prelimiaary estimate &! 
lite aRftlf!tl aperatiag bl!dget ftfttl lite iadividHal eempeaeats 
tbefe&!; lite estimated lt!illty eltpeases ia be pate by lite 
taaaats &! d•,yelliag lH!Hs ia lite prepesed develepmeat; aa& 
Hte ftfftt3Hftt e.f- any fedeff.tl inseraRee, ~ Sf assistaRee 
wl>lelt lite applieaat is reql!estiag ieF lite prepesed 
develepmeat . 

The authority's staff shall review each application and 
any additional information submitted by the applicant or 
obtained from other sources by the authority in its review 
of each proposed development. Such review shall be 
performed in accordance with subdivision 2 of subsection 
D of § 36-55.33:1 of the Code of Virginia and shall include, 
but not be limited to, the following: 

1. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, 
employment opportunities, recreational opportunities, 
shopping facilities and other factors affecting the site; 

2. An evaluation of the ability, experience and 
financial capacity of the applicant ftfttl geaeral 
eeatraetar frftti- -the EtHBlifieatieRs el tfte areltiteet, 
managemeat agee! ftfttl atber membeFS &! lite 
prepesed develepmeat tema : 

3. A preliminary evaluation of the estimated 
construction costs and the proposed design and 
structure of the proposed development; 

4. A preliminary review of the estimated operating 
expenses and proposed rents and a preliminary 
evaluation of the adequacy of the proposed rents to 
sustain the proposed development based upon the 
assumed occupancy rate and estimated construction 
and financing costs; and 

5. A preliminary evaluation of the marketability &! 
need for such housing at rentals or prices which 
persons and families of low and moderate income can 
afford within the general housing market area to be 
served by the proposed development. 

Based on the authority's review of the applications, 
documents and any additional information submitted by 
the applicants or obtained from other sources by the 
authority in its review of the proposed developments, the 
executive director shall accept for processing those 
applications which he determines best satisfy the following 
criteria: 
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h +he ¥ieialty &! lite prepesed develepraeat is flfl<l 
wlll eeatiaHe ia be a resideatial area suitable ieF lite 
prepesed de<'elepmeat ftfttl is aat ft6W; aar is lt lilEely 
ia lite Mllre ta became, 5tlbjeet ta ffieS ar 
fleterieratien whieh €ffl:tk:l em:tSe tHHltte B:e)"lreeiatien ift 
lite ¥altie &! lite prepesed Elevelepmeat ar wl>ieb eat!M 
adversely &!feet its eperatiea, marl<etability er 
eeenemie feasi13ility. 

:a, 'l'bere are ar wlll be available oo ar beieFe lite 
estimated eempletiea date {l1 tlireet aeeess ta 
adeqHate pl!blie roods ftfttl l!!ililies ftfttl W .,.e pl!blie 
ftfttl !'fiva!a facilities ~ as sebeels; elmretles, 
traaspertatiea, retatt ftfttl seP¥lee establisl>meats, parl<s;
reereatleaal !aeilities ftfttl ffiftjar pl!blie ftfttl private 
emp!eyeFS) ia lite area &! lite prepese<l tle¥el&l'ffi8a! 
as the eKeee:tive Elireeter determiRes te be eeeessary 
ar desirable ieF HSe ftfttl eRjeymeat by lite 
eeatemplated resideats. 

& +he eharaeteristies &! lite site ~ as its si""; 
lepegrapky, !effai.n., sail ftfttl Sllbseil eea<litieas, 
vegetatiea, ftfttl draiaage eeaditieRs) are st!ltab!e ieF 
tfte 888Stf\:1:8ti6H ftfttl. Bfl8FBti88 &f tfte f)F8f.I8S8€1 

develepmeat, ftfttl lite site is !'ree lrem aey <lefeets 
wl>lelt W6lll!l lta¥e a materially ad¥efSe eHeet oo .,.e 
eanstraetiefl and- BfleratieB. 

+. +he leeatiea &! lite prepesed aevelepmest wili 
premete ftfttl eakaaee lite marketability &! lite lH!Hs ta 
tile J}efS9D and families iH:teH:fleEl fe.f: seeaFJaRey 
tllereef; 

~ 1. The applicant either owns or leases the site of 
the proposed development or has the legal right to 
acquire or lease the site in such manner, at such time 
and subject to such terms as will permit the applicant 
to process the application and consummate the initial 
closing. 

& +he desigft &! lite prepesed <leve!opmeat is 
at!raeti'.'e ftfttl esthetieally appealiag, wlll eeatriaHie ta 
lite marketability &! lite pFepesed tlevelo~meat, l'Hfll<e& 
tise ef mateFials te reffitee efteFgy- and m:ainteRaRee 
easts, prevides ieF a jlf6!lef - &! lH!Hs ler lite 
resi<lents inteaded ta be beaelit!e<l by lite a>tl!>arity's 
program, provides ler ll-fti.ts - aaeq"ate, 
7Nell flesigaea ~ iaelufles eEJ:Hipmeat ftftd faeilities 
e"stomarlly HSed ar eajeyed ia lite area by lite 
eeatemplated resideats, ftfttl wlll otherwise l'ffi"!tle a 
safe; kabitable ftfttl pleasaat liviag eHvireRmeal ieF 
SHek residents. 

'/., 2. Subject to further review and evaluation by the 
authority's staff under § S 5 of these rules and 
regulations, the estimated construction costs and 
operating expenses appear to be complete, reasonable 
and comparable to those of similar developments. 

& 3. Subject to further review and evaluation by the 
authority's staff under § S 5 of these rules and 
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regulations, the proposed rents appear to be at levels 
which will: (i) be affordable by the persons and 
families intended to be assisted by the authority; (ii) 
permit the successful marketing of the units to such 
persons and families; and (iii) sustain the operation of 
the proposed development. 

9o 4. The applicant ftftd gefteffll eontmetor Ittwe has 
the experience, ability and financial capacity 
necessary to carry out tlietf- respective its 
responsibilities for the acquisition, construction, 
ownership, operation, marketing, maintenance and 
management of the proposed development. 

M, +lie arekileet, management agent ftft<l ellief 
memeeFS of Ike prepesetl tlevelepmeBI team llaYe Ike 
ijHBiiliealions necessary Ia perform lkeff respeeti•;e 
fuaetie:B:s IHld respea.sibilities. 

!+. +lie appliealien ftftd prepesetl tlevelepmeet 
ceafarm t& the rettHiremeRts, Hmitatieas aatl 
eonditioRs, if B11Y; imposed by Ike eHeeetive direeter 
persoaat Ia f 4 of lkese rtt1es ftftd rege!Biieas. 

&. 5. The proposed development will contribute to tbe 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary rental 
housing for low and moderate income persons and 
families who cannot otherwise afford such housing and 
will assist in meeting the need for such housing in the 
market area of the proposed development. 

!-& 6. It appears that the proposed development and 
applicant will be able to meet tbe requirements for 
feasibility and commitment set forth in § S 5 of these 
rules and regulations and that the proposed 
development will otherwise continue to be processed 
through initial closing and will be completed and 
operated, all in compliance with tbe Act, the 
documents and contracts executed at initial closing, 
applicable federal laws, rules and regulations, and the 
provisions of these rules and regulations and without 
unreasonable delay, interruptions or expense. 

H enly """ application is l>ei8g reviewetl tar aeeeptaaee 
tar pFeeessiag, Ike eKeeetive direeter sliBR aeeejll SHell 
a~plieatien tar pFoeessisg if he <leteFmiaes - SHell 
apjllieaties aee~uately satisfies Ike feregeiag eriteria. 

Ift Ike selee!iea of 11ft applieatioa or applieatieas tar 
praeessing, tile eJreeHtive elireeter may talre iftte. aeeeuat 
Ike desimbilily of alleeating - Ia tliffeFeat sponsors 
ti>Faugl>eut Ike Cemmonwealth of Virgiaia. 

Na!Iting eaataieed lteFeift sliBR retjttire Ike aetlioAty Ia 
seleel 1!ftY appliealion wltielr, ta Ike jedgment of Ike 
exeeuth·e direetaF, <lees 861 adeijealely satisfy Ike 
feregaiRg eriteria. 

The executive director's determinations with respect to 
the above criteria shall be based only on the documents 

and information received or obtained by him at that time 
and are subject to modification or reversal upon his 
receipt of additional documents or information at a later 
time. Ift additiee, Ike appliealioa sliBR he Slfbjeet to 
ter11ter FeYiew iB aeeertlanee will> f s of lkese rtt1es ftft<l 
regelalieas. If the executive director determines that the 
above criteria are satisfied, he will recommend further 
processing of the application and shall present his 
recommendation to the board. If the executive director 
determines that one or more of the above criteria are not 
satisfied, he may nevertheless, in his discretion, 
recommend to the board that the application be approved 
and that the mortgage loan and issuance of the 
commitment therefor be authorized subject to satisfaction 
of such criteria in such manner and within such time 
period as he sha11 deem appropriate. The board shall 
review and consider the recommendation of the executive 
director, and if it concurs with such recommendation, it 
shall by resolution approve the application and authorize 

· the mortgage loan and the issuance of a commitment 
therefor, subject to the further review in § 5 of these 
rules and regulations and such terms and conditions as the 
board shall require in such resolution. 

A resolution authorizing a mortgage loan to a for-profit 
housing sponsor shall prescribe the maximum annual rate, 
if any, at which distributions may be made by such 
for-profit housing sponsor with respect to the development, 
expressed as a percentage of such for-profit housing 
sponsor's equity in such development (such equity being 
established in accordance with § 8 of these rules and 
regulations), which rate, if any, shall not be inconsistent 
with the provisions of the Act. In connection with the 
establishment of any such rates, the board shall not 
prescribe differing or discriminatory rates with respect to 
substantially similar developments. The resolution shall 
specify whether any such maximum annual rate of 
distributions shall be cumulative or noncumulative and 
shall establish the manner, if any, for adjusting the equity 
in accordance with § 8 of these rules and regulations. 

A mortgage loan shall not be authorized by the board 
unless the board by resolution shall make the applicable 
findings required by § 36-55.39 of the Code of Virginia; 
provided, however, that the board may in its discretion 
authorize the mortgage loan without making the finding, if 
applicable, required by subsection B of § 36-55.39 of the 
Code of Virginia, subject to the condition that such finding 
be made by the board prior to the financing of the 
mortgage loan. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary or appropriate. If any proposed 
development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with respect thereto ftftd 
may retjttire Ike paymeat by Ike Sj>BI1S6F of a 
eeare!Hnt!aele proeessiag lee of ~ 61 Ike estimated 
mortgage leaR am9lHll . S\ielt lee sliBR he 8jljliie<l at iattial
elesiftg tewart1 Ike payment of Ike BHikerily's fiaaaeiag 
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:f.et7.- If the executive director determines not to 
recommend approval of the application, he shall so notify 
the applicant. 

H the exeeative Eiireeter Eletermiaes tfl:at a flFBflBSeel. 
develepment !6 be accepted f& precessing <lees llilt 
ade~uately sattsfy ooe er mere 6f !be foregoing criteria, 
be may nevertlleless aeeejlt sue11 prepesed de·telepment 
f& preeessiag subjeet !6 sa!isfee!ien 6f !be applicable 
- !6 suell FRRHHei' and witltin sue11 !iFRe peri&<! as be 
siiRii Sj>Ceify ift lHs ne!ifieatien 6f acceptance. H !be 
exeel:ltive direetar deterffiiaes aet t:a £teeef* ftftY flFBflBSCE.I: 
<levelepment f& precessing, be siiRii sa netify !be spenser. 

§ &c 5. Feasibility and commitment. 

In order to continue the processing of the application, 
the applicant shall file, within such time limit as the 
executive director shall specify, such forms, documents 
and information as the executive director shall require 
with respect to the feasibility of the proposed 
development, including , without limitation !be fellewing: , 
any additions, modifications or other changes to the 
application and documents previously submitted as may be 
necessary or appropriate to make the information therein 
complete, accurate and current. 

lc Aay adaitiens, medifiealiens er etber ellanges !6 !be 
applieatiBH aftd fiBCl:l:ffiCRtS flFCViBHSly ·sebmifted as 
may be neeessary "" appropriate !6 ma1<e !be 
iRiermatian tliereift eemplete, aeearate ftfid eHrreRt; 

~ Arelliteetural and eRgineeriag plaHs, drawings and 
speeifieatieB:s ifl- Sttelt detail as shaH be B:eeessary ar 
a~~re~riate !6 determine !be re~Hirements f& 
eenstruetien 6f !be pre~esed development; 

& '!'be a~~lieant's {it best estimates 6f !be h6l!siftg 
<levelepment casts and !be eem~enents tbere6f; W 
pFepesed mortgage leaft amount; fiii+ prepesea ·rents; 
fl¥1 prepesea aHftllftl operating l>ll<lget and !be 
ifl<liviaual eempeftents tbere6f; -f¥1 best estimates 6f 
!be ffiBRthly utliliy CJ<~CHSCS and etbef casts f& eaell 
dweiliRg unli il pai<l l>y !be resi<lent; and tv!+ 8ffi6lffi! 
6f IHlY fe<leral iasuraaee, subsMy er assistance !lint 
!be applieaRt is re~aesting f& !be prepesea 
aevele~meal. '!'be applieaat's estimates siiRii be in 
suell tletai! and witll suell itemization and sl!pperting 
iBfermatien as siiRii be re~aestea 1>y !be Cl<eeative 
tHreeter; 

+. '!'be ap~lieant's prepesed - seleetiea pl6n 
wllieh siiRii iaeluae, arneag etber inlermatien !lint !be 
eJ<eeati';e aireeter may fC{jUlre !rem !iFRe !6 lime, !be 
!ellewing: {it !be pFepesea rent straeture; W !be 
utiliza!iea 6f IHlY subsMy er etber assistance !rem !be 
fe<leral geveroment er ft!lY etber seuree; +iii+ !be 
prepesed ifteeme le¥eJi; 6f tenants; fl¥1 ft!lY 
arraRgemenis eente!Rplalea 1>y !be a~plieaat f& -
refeFFals ar releeatieB:s fre.m fefleral, state ar laeal 
gevermneat ageaei:es ar eefflmHRity ergaRi~atieB:s; aB:tl 
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ffl ft!lY - 00 be use!l fflf disappFBViRg -
applieatlens and f& estallliskiag prisrities arneag 
eliglble - applicants. 

l>c '!'be applieant's ffianagemeat and maFI<etiag plaHs, 
iaeiHtliag fleserif'JtieB: flB:d aB:al;ysis ef- strategies, 
teehni~ues and preeedares !6 be !ellewed ift marl<eliag 
and managing !be llftlts; and 

&c Aay aeeuments re~l!iretl 1>y !be au!Mrity !6 
eviflenee cemf'JliBB:ee with aH cenditiens arui 
requireffl:eats Reeessary ta aet=tuire, ewH-; eeHstnwt, 
eperate and fl't8ftligC !be prepesea develepmeat, 
ineluaing leeal geverameatal a~~revals, preJ>Cf "8Ring 
status; availability 6f utilities, lleeftses and etber legal 
aatfterizatieRs Reeessary t6 f.1erferm FBEJ:l:lisite fl:lRetioas 
8ftfl: fiftY easements Reeessary far the esnstraetiea flfi-4. 
eperatlen 6f !be aevelepmeat. 

'!'be Cl<CCllli<'e direeter may f& good €ffiiSe permli !be 
applicant !6 !lie """ "" mere 6f !be leregeing farms, 
deeHments and iaferrnatien nt a late<' lime, and IHlY 
re¥iew;- analysis, determiHatieR er etfter aefi.eft fiy the 
aHtherity <>f !be el<eeutive aireeler j'>Fl& !6 sueb liliftg 
siiRii be subjeet !6 !be reeeijlt; review and approval l>y !be 
eneeutive direeter ef- saeft ferH:ts;- fleeHmeRts a-B-ft 
iHfermatien. 

If not previously obtained, an appraisal of the land and 
any improvements to be retained and used as a part of 
the development will be obtained at this time or as soon 
as practical thereafter from an independent real estate 
appraiser selected or approved by the authority. The 
authority may also obtain such other reports, analyses, 
information and data as the executive director deems 
necessary or appropriate to evaluate the proposed 
development. 
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If at any time the executive director determines that the 
applicant is not processing the application with due 
diligence and best efforts or that the application cannot be 
successfully processed to commitment and initial closing 
within a reasonable time, he may, in his discretion, 
terminate the application and retain any fees previously 
paid to the authority. 

The authority staff shall review and evaluate the 
application, the documents and information received or 
obtained pursuant to § 4 and this § S 5 . Such review and 
evaluation shall include, but not be limited to, the 
following: 

l. An analysis of the estimates of construction costs 
and the proposed operating budget and an evaluation 
as to the economic feasibility of the proposed 
development; 

2. A market analysis as to the present and projected 
demand for the proposed development in the market 
area, including: (i) an evaluation of existing and 
future market conditions; (ii) an analysis of trends 
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and projections of housing production, employment and 
population for the market area; (iii) a site evaluation 
(such as access and topography of the site, 
neighborhood environment of the site, public and 
private facilities serving the site and present and 
proposed uses of nearby land); and (iv) an analysis of 
competitive projects; 

3. A review of the management, marketing and tenant 
selection plans, including their effect on the economic 
feasibility of the proposed development and their 
efficacy in carrying out the programs and policies of 
the authority; 

4. A final review of the (i) ability, experience and 
financial capacity of the applicant and general 
contractor; and (ii) the qualifications of the architect, 
management agent and other members of the 
proposed development team. 

5. An analysis of the architectural and engineering 
plans, drawings and specifications, including the 
functional use and living environment for the proposed 
residents, the marketability of the units; the amenities 
and facilities to be provided to the proposed residents; 
and the management, maintenance and energy 
conservation characteristics of the proposed 
development. 

Based upon the authority staff's analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
development, the executive director shall fH'ef)aFe a 
reeammeni:l.atian t& the OOaffl. t:liffi approve the issuance of 
a mortgage loan commitment 1>e isst!e<l to the applicant 
with respect to the proposed development only if he 
determines that all of the following criteria have been 
satisfied: 

1. The vicinity of the proposed development is and 
will continue to be a residential area suitable for the 
proposed development and is not now, nor is it likely 
in the future to become, subject to uses or 
deterioration which could cause undue depreciation in 
the value of the proposed development or which could 
adversely affect its operation, marketability or 
economic feasibility. 

2. There are or will be available on or before the 
estimated completion date (i) direct access to 
adequate public roads and utilities and (ii) such public 
and private facilities (such as schools, churches, 
transportation, retail and service establishments, parks, 
recreational facilities and major public and private 
employers) in the area of the proposed development 
as the executive director determines to be necessary 
or desirable for use and enjoyment by the 
contemplated residents. 

3. The characteristics of the site (such as its size, 
topography, terrain, soil and subsoil conditions, 

vegetation, and drainage conditions) are suitable for 
the construction and operation of the proposed 
development, and the site is free from any 
environmental or other defects which would have a 
materially adverse effect on such construction and 
operation. 

4. The location of the proposed development will 
promote and enhance the marketability of the units to 
the person and families intended for occupancy 
thereof. 

5. The design of the proposed development will 
contribute to the marketability of the proposed 
development; make use of materials to reduce energy 
and maintenance costs; provide for a proper mix ol 
units for the residents intended to be benefited by the 
authority's program; provide for units with adequate, 
well-designed space; include equipment and facilities 
customarily used or enjoyed in the area by the 
contemplated residents; and will otherwise provide a 
safe, habitable and pleasant living environment for 
such residents. 

h 6. Based on the data and information received or 
obtained pursuant to this § S 5 , no material adverse 
change has occurred with respect to compliance with 
the criteria set forth in § ft 4 of these rules and 
regulations. 

>1c 7. The applicant's estimates of housing development 
costs: (i) include all costs necessary for the 
development and construction of the proposed 
development; (ii) are reasonable in amount; (iii) are 
based upon valid data and information; and (iv) are 
comparable to costs for similar multi-family rental 
developments; provided, however, that if the 
applicant's estimates of such costs are insufficient in 
amount under the foregoing criteria, such criteria may 
nevertheless be satisfied if, in the judgment of the 
executive director, the mortgagor will have the 
financial ability to pay any costs estimated by the 
executive director to be in excess of the total of the 
applicant's estimates of housing development costs. 

;>, 8. Subject to review by the authority at final 
closing, the categories of the estimated housing 
development costs to be funded from the proceeds of 
the mortgage loan are eligible for such funding under 
the authority's cost certification guide or under such 
other requirements as shall be agreed to by the 
authority. 

+. ·9. Any administrative, community, health, nursing 
care, medical, educational, recreational, commercial or 
other nonhousing facilities to be included in the 
proposed development are incidental or related to the 
proposed development and are necessary, convenient 
or desirable with respect to the ownership, operation 
or management of the proposed development. 
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;;, 10. All operating expenses (including replacement 
and other reserves) necessary or appropriate for the 
operation of the proposed development are included in 
the proposed operating budget, and the estimated 
amounts of such operating expenses are reasonable, 
are based on valid data and information and are 
comparable to operating expenses experienced by 
similar developments. 

6, 11. Based upon the proposed rents and projected 
occupancy level required or approved by the executive 
director, the estimated income from the proposed 
development is reasonable. The estimated income may 
include: (i) rental income from commercial space 
within the proposed development if the executive 
director determines that a strong, long-term market 
exists for such space; and (ii) income ftom other 
sources relating to the operation of the proposed 
development if determined by the executive director 
to be reasonable in amount and comparable to such 
income received on similar developments. 

:;, 12. The estimated income from the proposed 
development, including any federal subsidy or 
assistance, is sufficient to pay when due the estimates 
of the debt service on the mortgage loan, the 
operating expenses, and replacement and other 
reserves required by the authority. 

& 13. The units will be occupied by persons and 
families intended to be served by the proposed 
development and qualified hereunder and under the 
Act, the authority's rules and regulations, and any 
applicable federal laws, rules and regulations. Such 
occupancy of the units will be achieved in such time 
and manner that the proposed development will (i) 
attain self-sufficiency (i.e., the rental and other income 
from the development is sufficient to pay all operating 
expenses, debt service and replacement and other 
required reserves and escrows) within the usual and 
customary time for a development for its size, nature, 
location and type, and without any delay in the 
commencement of amortization; and (ii) will continue 
to be self-sufficient for the full term of the mortgage 
loan. 

9o 14. The estimated utility expenses and other costs 
to be paid by the residents are reasonable, are based 
upon valid data and information and are comparable 
to such expenses experienced by similar developments, 
and the estimated amounts of such utility expenses 
and costs will not have a materially adverse effect on 
the occupancy of the units in accordance with item g. 
13 above. 

HJ.o 15. The arelliteetaral drawiRgs, plans and 
specifications or other description of the work to be 
performed shall demonstrate that: (i) the proposed 
development as a whole and the individual units 
therein shall provide safe, habitable, and pleasant 
living accommodations and environment for the 
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contemplated residents; (ii) the dwelling units of the 
proposed housing development and the individual 
rooms therein shall be furnishable with the usual and 
customary furniture, appliances and other furnishings 
consistent with their intended use and occupancy; and 
(iii) the proposed housing development shall make use 
of measures promoting environmental protection, 
energy conservation and maintenance and operating 
efficiency to the extent economically feasible and 
consistent with the other requirements of this ~ & 5 . 

-1+. 16. The proposed development includes such 
appliances, equipment, facilities and amenities as are 
customarily used or enjoyed by the contemplated 
residents in similar developments. 

~ 17. The management plan includes such 
management procedures and requirements as are 
necessary for the proper and successful operations, 
maintenance and management of the proposed 
development in accordance with these rules and 
regulations. 

lao 18. The marketing and tenant selection plans 
submitted by the applicant shall comply with these 
rules and regulations and shall provide for actions to 
be taken such that: (i) the dwelling units in the 
proposed development will be occupied in accordance 
with item & 13 above and any applicable federal laws, 
rules and regulations by those eligible persons and 
families who are expected to be served by the 
proposed development; (ii) the residents will be 
selected without regard to race, color, religion, creed, 
sex or national origin; and (iii) units intended for 
occupancy by handicapped and disabled persons will 
be adequately and properly marketed to such persons 
and such persons will be given priority in the 
selection of residents for such units. The tenant 
selection plan shall describe the requirements and 
procedures (iael~diRg any aee~~aney - fffi<l 
~rierities established ~ars~an! te * H ffi tftese Ailes 
BRtl regalatieRS) to be applied by the mortgagor in 
order to select those residents who are intended to be 
served by the proposed development and who are best 
able to fulfill their obligation and responsibilities as 
residents of the proposed development. 

H: 19. In the case of any development to be insured 
or otherwise assisted or aided by the federal 
government, the proposed development will comply in 
all respects with any applicable federal laws, rules 
and regulations, and adequate federal insurance, 
subsidy, or assistance is available for the development 
and will be expected to remain available in the due 
course of processing with the applicable federal 
agency, authority or instrumentality. 

t5, 20. The proposed development will comply with: 
(i) all applicable federal laws and regulations 
governing the federal tax exemption of the notes or 
bonds issued or to be issued by the authority to 
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finance the proposed development; and (ii) all 
requirements set forth in the resolutions pursuant to 
which such notes or bonds are issued or to be issued. 

±& 21. The prerequisites necessary for the members 
of the applicant's development team to acquire, own, 
construct or rehabilitate, operate and manage the 
proposed development have been satisfied or can be 
satisfied prior to initial closing. These prerequisites 
include, but are not limited to obtaining: (i) site plan 
approval; (ii) proper zoning status; (iii) assurances of 
the availability of the requisite public utilities; (iv) 
commitments by public officials to construct such 
public improvements and accept the dedication of 
streets and easements that are necessary or desirable 
for the construction and use of the proposed 
development; (v) licenses and other legal 
authorizations necessary to permit each member to 
perform his or its duties and responsibilities in the 
Commonwealth of Virginia; (vi) building permits; and 
(vii) fee simple ownership of the site, a sales contract 
or option giving the applicant or mortgagor the right 
to purchase the site for the proposed development and 
obtain fee simple title, or a leasehold interest of the 
time period required by the Act (any such ownership 
or leasehold interest acquired or to be acquired shall 
be free of any covenants, restrictions, easements, 
conditions, or other encumbrances which would 
adversely affect the authority's security or the 
construction or operation of the proposed 
development). 

Ho 22. The proposed development will comply with all 
applicable state and local laws, ordinances, regulations, 
and requirements. 

f& 23. The proposed development will provide valid 
and sound security for the authority's mortgage loan 
and will contribute to the fulfillment of the public 
purposes of the authority as set forth in its Act. 

* 5\ibjeet !6 a !iftal determiaatiea by tile Beard; tile 
!iaaaeiag 6f tile prepesed deve!epmeat will meet tile 
applieaale reEtairemeats se! !'er!!t in ~ 36 §§.39 6f tile 
E6de 6f Yirgiaia. 

H the eJfeeHtive Elireetar EletermiB:es tftat tire faregeiag 
eri!eFia are satisfied fiRt! tllal !w will reeommead appre•;al 
6f tile applieatiea fiRt! issaanee 6f tile eemmitmeat, !w 
sftftll flF"S"ft! his analysis fiRt! reeemmeadatieas !6 tile 
b6afth- If the executive director determines that one or 
more of the foregoing criteria have not been adequately 
satisfied, he may nevertheless in his discretion reeemmeREl 
!a tile - tllal tile applieatioa !w appra•:ed fiRt! tllal a 
martgage leaft eammitment be isstlefr approve the issuance 
of a commitment, subject to the satisfaction of such 
criteria in such manner and within such time period as he 
shall deem appropriate. Pfler !6 tile preseatatioa 6f his 
reeammeadatians te the booFd; the exeeutive Elireetar ~ 
re<jWfe tile payffieat by tile applieaat 6f a aoarefeadable 
proeessiag lee in "" """*"" e<j-llfil !6 %%- 6f tile !lieH 

estimated mortgage Iooft """*"" less aey proeessiag fees 
pre•;ieesly jlllitl by tile applieaHI. 5eeft lee sftftll !w frJ'Illieft 
HI iHttial elesiHg l6weffi tile paymeat 6f tile aetherity's 
!iaaaeiag tee, 

'l'fte - sftftll FeYiew fiRt! eeasider tile aaalysis fiRt! 
reeammendatias ef tile eJfeeHtive Elireeter, aft6 H it 
€6flellfS w#li Sll€ft reeemmeadaliea, li sftftll by rese!etioa 
approve tile applieatiea fiRt! aetheri•e tile mortgage Iooft 
fiRt! tile isseaaee et a eemmilmeHI therefor, S1lbjeet !6 
Sll€ft lefffis fiRt! eeaditioas as tile - sftftll re<jWfe iH 
Sll€ft resoleliea. 

The term of the mortgage loan, the amortization period, 
the estimated housing development costs, the principal 
amount of the mortgage loan, the terms and conditions 
applicable to any equity contribution by the applicants, any 
assurances of successful completion and operational 
stability of the proposed development, and other terms and 
conditions of such mortgage loan shall be set forth in tile 
l>oofd!s reseletiea aetlieri•iag Sll€ft mortgage Iooft er in the 
commitment issued on behalf of the authority puFSuaat !6 
SHelt resalatian . The resalatien er commitment shall also 
include such terms and conditions as the authority 
considers appropriate with respect to the construction of 
the proposed development, the marketing and occupancy 
of the proposed development (including any income limits 
or occupancy restrictions other than those set forth in 
these rules and regulations), the disbursement and 
repayment of the mortgage loan, and other matters related 
to the construction and the ownership, operation and 
occupancy of the proposed development. Such resoletiea er 
commitment may include a financial analysis of the 
proposed development, setting forth the initial schedule of 
rents, the approved initial budget for operation of the 
proposed development and a schedule of the estimated 
housing development costs. 5eeft a reseletien aetheri•iag a 
mef'lgage Iooft !6 a ler prefit OOesing sp6flS6F sftftll 
preseribe tile malfimem flftfHIH! rate, H fiftY; HI wiHcl! 
distriheliel¥.! ffHIY !w ftlltde by Sll€ft fer prefit OOesing 
sp6flS6F w#li respee! !6 tile de·,elepment, elEpressed as a 
pereeatage 6f Sll€ft fer prefit OOesing speaser's etjHily in 
Sll€ft de•:elepmeHI fsllell etjHily being estahlished iH 
aeeordanee w#li t 9 et tliese reles fiRt! regelatioas), -
rate, H fiftY; sftftll ftH! be iaeel¥.!is!eHI w#li tile provisieas 61-
tlle Aeto Ia eonneetion w#li tile establishmeat 6f aey Sll€ft 
ra!es-; tile l>aar<l sftftll ftH! preseribe differing a. 
diserimiaatery reles w#li respeet !6 sebstaatiaHy sifflHftF 
developmeats. 'l'fte reseletiea sftftll SjleeHy whether aey 
Sll€ft malfimem flftfHIH! rate 6f dis!rleations sftftll 1w 
eaffi:Hlative er ftBHeHmHlative ftftd sltaH establish tfte 
maaBer, if fiftY; fer adjestiag tile etjHily in aeeerdaaee -
t 9 6f tliese reles fiRt! regelatioas. 

A mer!gage Iooft sftftll ftH! !w aethori•ed by tile -
IHiless tile - by reseletion sftftll ma!re tile a~plieable 
findiags re'll!ired by ~ 36-5&.39 6f tile Getie 6f Virgiaia; 
pro'fided, bewe•:er, tllal tile - ffH1Y in its diseretiea 
aetliori•e tile mortgage Iooft wli!!ool H!aiHag tile fiHdlftg; H 
applieable, reqeired by sehseetiea B 6f % 36 §§.39 6f tile 
Getie 6f Virgiaia, S1lbjeet !6 tile eoaditiea tllal Sll€ft fifw!iftg 
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be made by ll>e - fH'lai' !& 11>e llaaaeiag el 11>e 
mortgage loofr. 

If the executive director determines not to Feeemffleftfl 
·~~FO'IUl el ll>e a~plieatiea Aftd issuaaee el issue a 
commitment, he shall so notify the applicant. H 8ft;' 
ap~liea!iea ls net sa reeemmeaded ffil' a~preval, 11>e 
exeetitive diFeeteF f'flftY seleet: f& pFaeessing 6fte &r mare 
a~plieatieas ift lis j>laeeo 

§ 'lo 6. Initial closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "initial closing documents") required 
by the commitment within the time period specified. When 
the initial closing documents have been submitted and 
approved by the authority staff and all other requirements 
in the commitment have been satisfied, the initial closing 
of the mortgage loan shall be held. At this closing, the 
initial closing documents shall be, where required, 
executed and recorded, and the mortgagor will pay to the 
authority the balance owed on the processing and 
financing fee fees , will make any initial equity investment 
required by the initial closing documents and will fund 
such other deposits, escrows and reserves as required by 
the commitment. The initial disbursement of mortgage loan 
proceeds will be made by the authority, if appropriate 
under the commitment and the initial closing documents. 

The actual interest rate on the mortgage loan shall be 
established by the executive director prior to or at the 
time of the execution of the deed of trust note at initial 
closing and may thereafter be altered by the executive 
director in accordance with the authority's rules and 
regulations and the terms of such note. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and 
other assurances as he shall deem appropriate to assure 
the satisfactory construction, completion, occupancy and 
operation of the development, including without limitation 
one or more of the following: working capital deposits, 
construction contingency funds, operating reserve accounts, 
payment and performance bonds or letters of credit, latent 
construction defect escrows, replacement reserves, and tax 
and insurance escrows. The foregoing shall be in such 
amounts and subject to such terms and conditions as the 
executive director shall require and as shall be set forth 
in the initial closing documents. 

§ 8-o 7. Construction. 

The construction of the development shall be performed 
in accordance with the initial closing documents. The 
authority shall have the right to inspect the development 
as often as deemed necessary or appropriate by the 
authority to determine the progress of the work and 
compliance with the initial closing documents and to 
ascertain the propriety and validity of mortgage loan 
disbursements requested by the mortgagor. Such 
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inspections shall be made for the sole and exclusive 
benefit and protection of the authority. A disbursement of 
mortgage loan proceeds may only be made upon a 
determination by the authority that the terms and 
conditions of the initial closing documents with respect to 
any such disbursement have been satisfied; provided, 
however, that in the event that such terms and conditions 
have not been satisfied, the executive director may, in his 
discretion, permit such disbursement if additional security 
or assurance satisfactory to him is given. The amount of 
any disbursement shall be determined in accordance with 
the terms of the initial closing documents and shall be 
subject to such retainage or holdback as is therein 
prescribed. 

§ II, 8. Completion of construction and final closing. 

The initial closing documents shall specify those 
requirements and conditions that must be satisfied in 
order for the development to be deemed to have attained 
final completion. Upon such final completion of the 
development, the mortgagor, general contractor, and any 
other parties required to do so by the initial closing 
documents shall each diligently commence, complete and 
submit to the authority for review and approval their cost 
certification in accordance with the authority's cost 
certiffcation guide or in accordance with such other 
requirements as shall have been agreed to by the 
authority. 

Prior to or concurrently with final closing, the 
mortgagor, general contractor and other members of the 
development team shall perform all acts and submit all 
contracts and documents required by the initial closing 
documents in order to attain final completion, make the 
final disbursement of mortgage loan proceeds, obtain any 
federal insurance, subsidy or assistance and otherwise 
consummate the final closing. 

At the final closing, the authority shall determine the 
following in accordance with the initial closing documents: 
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1. The total development costs, the final mortgage 
loan amount, the balance of mortgage loan proceeds 
to be disbursed to the mortgagor, the equity 
investment of the mortgagor and, if applicable, the 
maximum amount of annual limited dividend 
distributions; 

2. The ift!eres! rate !6 be fl!lj>lietl iftitially "f''O 
cammeReemeRt 6! affiaFtizatiaR, the date for 
commencement and termination of the monthly 
amortization payments of principal and interest, the 
amount of such monthly amortization payments, and 
the amounts to be paid monthly into the escrow 
accounts for taxes, insurance, replacement reserves, or 
other similar escrow items; and 

3. Any other funds due the authority, the mortgagor, 
general contractor, architect or other parties that the 
authority requires to be disbursed or paid as part of 
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the final closing. 

Unless otherwise agreed to by the authority, the 
mortgagor and contractor shall, within such period of time 
as is specified in the authority's cost certification guide, 
submit supplemental cost certifications, and the authority 
shall have the right to make such adjustments to the 
foregoing determinations as it shall deem appropriate as a 
result of its review of such supplemental cost certification. 

The equity investment of the mortgagor shall be the 
difference between the total housing development costs of 
the development as finally determined by the authority 
and the final principal amount of the mortgage loan as to 
such development. If the mortgage loan commitment and 
initial closing documents so provide and subject to such 
terms and conditions as shall be set forth therein, the 
equity shall be adjusted subsequent to final closing to an 
amount equal to the difference, as of the date of 
adjustment, between the fair market value of the 
development and the outstanding principal balance of the 
mortgage loan. 

§ w, 9. Mortgage loan increases. 

PritH' !6 iftilial elesiftg, !he ~riRei~al 6lft6l!ftt flf !he 
R'lertgage leftft l'lia'Y be increased, if saeft 8ft iRerease is 
justified by aa iRerease iR !he estimated eRSts flf !he 
~F8~8Sed de•;ele~meRt, is Reeessary 6F tlesffitl>le !6 effeet 
!he successful censtructien 6611 e~eratien flf !he ~re~asell 
llcvclo~meRt, eaa be faalle<l frarR a'li!ilablc ~roeecfls flf 
!he aathority's Rates ar l3aafls, arui is Ret iRCORSisteRt wltlt 
!he ~Fo·;isieRs flf !he Aet ar tbese FHiRs 6611 regalatioRs. 
ARy SHeh iRcFease shftll be Sllbjeet !6 SHeh terms arui 
eeH:t.litiens as t:fte autlierity siJ:frH refJ:Hire. 

Suese~aeRt !6 iftilial elesiftg, !he aathorlty will eensifler 
ftt1d;- where apprepriate, apprave a martgage leftB iserease 
!6 be financed frarR !he ~roecefls flf !he authority's Rates 
ar l3aalls iR !he fallowing instances: 

h Where east iRereases are iBeHFf'eEI as tfte tHreet 
result flf +i} changes iR warl<c re~airea er re~aestefl ey. 
!l!e aatboFity er fll+ eettermeRts !6 !he ae·iele~meRt 
a~~·e·;ea by !he aatherity - will improve !he 
~ er 'l6lHe flf !he flevelepmeRt ar will rellaee !lte
eRS!s flf operatiRg ar maiRtaiRiRg !he llevelopmeRt; 

l-:- Wltere east iaereases are iaeeFFeE:l as a direef feS\1# 
flf R fRitare by !he aathority <IHriRg proeessiRg flf !he 
<levelo~meRt !6 ~re~eFly peFfoFm aa a£! fer - !he 
authoFity is selely Fespensible; 

3-o Wllere a merlgage loon increase is aeteFminea by 
!he aHthorlty, iR its sele aall absolate <liseretion, !6 he 
iR !he best Interests flf !he aathority iR preteeting its 
seeurity fer !he mortgage laani er 

+. Wllere !he authority lta5 entere11 iRte aa agreement 
wltlt !he lfiOFtgager prlar te iRiHa! elesiRg !6 jH'8¥i<le & 

martgage leaft iflerease H eerltitft east w:errHas eeem= 

iR agreed llne items, &at aaty !6 !he - set -
ift stte1t agreement. 

iR !he eYeR! tl!nt a peFSaa ar eRt;ty aeeeptable !6 !he 
authority is prepaFea !6 jH'8¥i<le finaaeiRg aa a 
partieipatioa Basis aa SHeh terms 6611 eonaitieas as !he 
aatkority mny re~aire, !he aatherity will eonsiller aall; 
wltere appropriate, approve aa ineFease iR its mertgage 
loon subse~uent !6 iRiHal elesiRg !6 !he - flf !he 
fiaaneiag by SHeh peFSaa er eRt;ty iR any flf !he follewing 
iRstanees: 

t 9ne ar ffi6Fe flf !he instances set fertB iR 
sab<livisiea l t8roogh 4 nhaYe; er 

~ Wllere eRSts nre iaearrea - """' 

a, iR Cl£€eSS flf !he eFiginal tata1 eeatraet sam set 
fertB iR !he aathority's moFtgage loon eemmitffient; 

!>, '!'lie fllreet result flf Reeessary 6611 sabstantial 
ekaages appFevefl by !he aatliority iR !he arigiRal 
pl6RS aall speeifieations; 

eo E·ilfleneefl by ei>aage arllers iR aeeoFflaaee wltlt 
!he arigiRal eeR!Faet lloeaments er by ather 
floeumentatiea aeeeptable !6 !he aathoFity; 6611 

fr. i<jlpF8'.'efl by !he aatl>erity fer inelasioa wltltiR 
!he tata1 aevelopment east iR aeeerflanee wltlt !he 
Act; tbese FHiRs aall Fegalations arui !he authority's 
east eertifieatiea gaMe, 

ARy SHeh morlgftge loon increase !6 be fiaaaee<l aa a 
partieipatioa Basis shftll be graatetl aaty !6 !he - tl!nt 
SHeh eRSts eaaRet be faalle<l frarR mortgage loon preceells, 
any inenme frarR !he operation flf !he flevelepment 
approvefl by !he aatkerity fer ap~lieatiea tllereta; aall 
ather maaeys flf !he mertgager available tl>erefeF. As asefl. 
BereiR, !he term "ather maaeys flf !he meFtgagar" shftll 
- maaeys reeeivefl ar !6 be reeeivea as a resatt flf 
!he sele 6F 9yRflieatien flf - ~artHeFSfti~ iRiftFest iR 
!he morlgageF. iR !he eYeR! tl!nt any - fli·;iflena 
mortgagor shftll !!aYe soltl er syR<lieatefl less thaa 00%- flf 
!he partnership interests, SHeh term st;aH - !he 
amount, as fletermiae<l by !he autherity, - W8!!kl !!aYe 
beeR reeei•;ea ~ !he sele ar syn<lieatieH flf 00%- 61 S\te!i
Htterest \IIMleP -llSHal aftd eustemaey eireumstaaees. 

ARy SHeh laerease iR !he morlgage loon sallse~aeat !6 
iftilial elesiRg mny be sul>jeet !6 SHeh terms 6611 eeH<litioss 
as !he aatkority shftll Fe~aire, including fhHt Ret -
tat 8lle er ffi6Fe flf !he followiRg: 

t '!'lie nhlltty flf !he aathority !6 sell l3aalls !6 finaaee. 
!he merlgage loon ineFease iR ameunts, Hi rates aa11 
Hll<ler terms 6611 eonllitieRs satisfactory !6 !he 
authority (applieable aaty te a moFtgage loon !6 be 
fiaaReefl frarR !he ~reeeefls flf !he aatl>ority's Rates ar
llaatlsr. 
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;>., 'fhe oetoioiag by tee - 6f o<l<litioaol -
sOOsitly f\f tee <levelspmeat is te - Sltelt suasi<ly) 
i-R ameHRB neeessary ffi Rlftd ffte aBElitieRal debt 
sewiee te be f>8i<l as a result 6f Sltelt mortgage 1ooft 
iaerease. +he previsieR &f Sti£h adtiitieaal !ffil::tsffiy sDaH
be mat1e sullje€t te arul ill aeeor<laaee wilft all 
applicable fe<leffil regulatioas. 

&. A <letermioatioa by tee autl>ority tl>at tee mortgage 
loon iaerease wHl ft.ftve- ne ma-terial atl¥effle e#ecl oo 
tile finaaeial feasiBility BF- j)F6f)ff Bfleratiea atld 
mBiateaaRee ef the flevelBflffiEH:t. 

+. A aelermiaatiea by tee autl>ori!y t1>at tee mortgage 
!eOfi; as iaerease<l, <lees fl6! e><eeet1 Sltelt pereeatage ef 
tee tete! <levelepmeat east fos eertilie<l ill aeeor<laaee 
wilft tee authority's east eertilieatioa gui<le arul as 
approve<! by tee outl>ority) as is establishe<l ill tee 
resel1:1tiea aH:UteriziRg the mertgage lOO:ft ift aeeerflaH:ee 
wilft * ;; 6f these rules arul regulotioas. 

&o Sueft terms arul eoa<litioas as tee autl>erity sftall 
fe!!IDre ill e<tleF to l'fOle€! tee seeuri!y 6f its illterest 
ill tee mortgage !e8fi; to €<lfflPly wilft eo·,eaaats arul 
agreemeats wilft tee lwl<lffs 6f its baruls issue<~ to 
filloftee tee mortgage !e8fi; to €<lfflPly wilft tee Aet aatl
these rules arul regulatieas, arul te earry eut its f'UI>lle 
J3tlff)BS€. 

'fhe mreeutive <lireetor raey, wilfteut fuffher aet!eB by 
tee booffi; iaerease tee priaeipal flflWUI>I 6f tee mortgage 
lean aJ any time by aa flflWlH>I fl6! to e><eee<1 ~ 6f tBe 
maxieauea priaeipal flflWlH>I 6f tee mortgage lean set !ertll
ift tfte eemmitmeRt, flFevidetl tftat stlcli iaerease ts 
eoasisteat wilft tee Aet arul these rules arul regulatioas. 
Aay increase ill elf€eSS 6f Sltelt ~ sftall fe!!IDre tee 
approval 6f tee l>t>orfr. 

The authority may consider and, where appropriate, 
approve a mortgage Joan increase if determined by the 
authority to be in its best interests in protecting its 
security for the mortgage loan. Any such mortgage loan 
increase shall require the approval of the board and shall 
be subject to such terms and conditions as the board or 
the executive director may require. Nothing contained in 
this § W 9 shall impose any duty or obligation on the 
authority to increase any mortgage loan, as the decision as 
to whether to grant a mortgage loan increase shall be 
within the sole and absolute discretion of the authority. 

§ -H-: 10. Operation, management and marketing. 

The development shall be subject to a regulatory 
agreement entered into at initial closing between the 
authority and the mortgagor. Such regulatory agreement 
shall govern the rents, operating budget, occupancy, 
marketing, management, maintenance, operation, use and 
disposition of the development and the activities and 
operation of the mortgagor, as well as the amount of 
assets or income of the development which may be 
distributed to the mortgagor. The mortgagor shall execute 
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such other documents with regard to the regulation of the 
development and the mortgagor as the executive director 
may determine to be necessary or appropriate to protect 
the interests of the authority and to permit fulfillment of 
the authority's duties and responsibilities under the Act 
and these rules and regulations. 

Except as otherwise agreed by the authority pursuant to 
§ H 13 hereof, only rents established or approved on 
behalf of the authority pursuant to the regulatory 
agreement may be charged for dwelling units in the 
development. Notwithstanding the foregoing, in the case of 
any developments financed subsequent to January l, 1986, 
the authority may agree with the mortgagor that the rents 
may be established and changed by the mortgagor without 
the prior approval of the authority, subject to such 
restrictions in the regulatory agreement as the authority 
shall deem necessary to assure that the rents shall be 
affordable to persons and families intended to be served 
by the development and subject to compliance by the 
mortgagor with the provisions in § 2 of these rules and 
regulations. 

Aay easts !& supportive ser•tiees fl6! geaerally iaeluded 
ill tee reft! !& stmHar <levelepffieals sftall fl6! be !uftdet! 
frem tee reHtel iRef>eae 6f tee <levelopmeat. 

lf tee mortgagor is a parlaership, tee general jllH'!eer OF 

partners sftall be re~uire<l to reillill aJ least a W% interest 
ifl the Hcl praeeeEls freffi ftftJ" sale-;- refiaaaeiag 6f ether 
<lispasitioa 6f tee <levelopmeat <llH'iRg tee !ile af tee 
mortgage !e8ft; 

The mortgagor shall lease the units in the development 
only to persons and families who are eligible for 
occupancy thereof as described in § 2 of these rules and 
regulations. The mortgagor shall comply with the 
prov1s10ns of the authority's rules and regulations 
regarding: (i) the examination and determination of the 
income and eligibility of applicants for initial occupancy of 
the development; and (ii) the periodic reexamination and 
redetermination of the income and eligibility of residents 
of the development. 

fft a<l<litioa to tee eligibility re~uiremeats el tee 
atltftarity, the exeeutive B:ireetar mey establisH: eee1:1paney 
eriteria arul priorities base<! an tee lollewiag: 
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lo 'fhe age, lamtly sire; liaaaeial stelt!s; bealll> 
esaElitieas (iaeluEliag, wit:lH.ffit- limitatiafl, fiftY flaa8ieaf3S 
& disabilities) ftlTfi tilllff eireumstanees ffi the 
applicants !& tee <lwelling lffii.ts; 

;>., 'fhe status arul pl>ysieal eaadilioa 6f tee oousillg 
tBea eeeupie<l by Sltelt applieaats; aBtl-

&. Aay ather faeta<s OF mat!efs whieh tee el<eeelive 
<lireetor tleems relevant te tee elleelustisR af tee 
f'UI>lle purposes 6f tee authority. 

In selecting eligible residents, the mortgagor shall 
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comply with S\ielt eeetljlailey - aft<! ~rierities aft<! 
witlt the tenant selection plan approved by the authority 
pursuant to § & 5 of these rules and regulations. 

'The el<eeative direetar is autfierieed Ia ~·e~are aft<! 
- lime ta tiffie re¥ise a ftausiHg maaagemeat kaaabeelt 
- s!>all se! - !be autllerity's ~reeedures aft<! 
re~uiremeats witlt !'eSj>e€t Ia !be maaagemeat ef 
develepReHts. Gej>tes ef !be lloosffig maaagemeat 
liandaeal< s!>all be availaale ll!'6ft re~uest. 

The management of the development shall also be 
subject to a management agreement entered into at initial 
closing between the mortgagor and its management agent, 
or where the mortgagor and the management agent are 
the same entity, between the authority and the mortgagor. 
Such management agreement shall govern the policies, 
practices and procedures relating to the management, 
marketing and operation of the development. The 
mortgagor and its management agent (if any) shall 
manage the development in accordance with the Act, these 
rules and regulations, the regulatory agreement, the 
management agreement, H>e autliarily's lHHislftg 
maaagemeat ~ and the management plan 
approved by the authority. 

The authority shall have the power to supervise the 
mortgagor and the development in accordance with § 
36-55.34:1 of the Code of Virginia and the terms of the 
initial closing documents or other agreements relating to 
the mortgage loans. The authority shall have the right to 
inspect the development, conduct audits of all books and 
records of the development and to require such reports as 
the authority deems reasonable to assure compliance with 
this % H section . 

§ Eo 11. Transfers of ownership. 

A. It is the authority's policy to evaluate requests for 
transfers of ownership on a case-by-case basis. The 
primary goal of the authority is the continued existence of 
low and moderate income rental housing stock maintained 
in a financially sound manner and in safe and sanitary 
condition. Any changes which would, in the opinion of the 
authority, detrimentally affect this goal will not be 
approved. 

The provisions set forth in this § H 11 shall apply only 
to transfers of ownership to be made subject to the 
authority's deed of trust and regulatory agreement. Such 
provisions shall not be applicable to transfers of ownership 
of developments subject to FHA mortgage insurance, it 
being the policy of the authority to consent to any such 
transfer approved by FHA and permitted by the Act and 
applicable note or bond resolutions. 

For the purposes hereof, the terms "transfer of 
ownership" and "transfer" shall include any direct or 
indirect transfer of a partnership or other ownership 
interest (including, without limitation, the withdrawal or 
substitution of any general partner) or any sale, 

conveyance or other direct or indirect transfer of the 
development or any interest therein; provided, however, 
that if the owner is not then in default under the deed of 
trust or regulatory agreement, such terms shall not 
include: (i) any sale, transfer, assignment or substitution of 
limited partnership interests prior to final closing of the 
mortgage loan or; (ii) any sale, transfer, assignment or 
substitution of limited partnership interests which in any 
12 month period constitute in the aggregate 50% or less of 
the partnership interests in the owner. The term "proposed 
ownership entity," as used herein, shall mean: (i) in the 
case of a transfer of a partnership interest, the owner of 
the development as proposed to be restructured by such 
transfer; and (ii) in the case of a transfer of the 
development, the entity which proposes to acquire the 
development. 

B. The proposed ownership entity requesting approval of 
a transfer of ownership must initially submit a written 
request to the authority. This request should contain , to 
the extent applicable or requested by the authority, (i) a 
detailed description of the terms of the transfer; (ii) all 
documentation to be executed in connection with the 
transfer; (iii) information regarding the legal, business and 
financial status and experience of the proposed ownership 
entity and of the principals therein, including current 
financial statements (which shall be audited in the case of 
a business entity); (iv) an analysis of the current physical 
and financial condition of the development, including a 
current audited financial report for the development; (v) 
information regarding the experience and ability of any 
proposed management agent; and (vi) any other 
information and documents re~uested ay !be autl>erity 
relating to the transfer. The request will be reviewed and 
evaluated in accordance with the following criteria: 

I. The proposed ownership entity and the principals 
therein must have the experience, ability and financial 
capacity necessary to own, operate and manage the 
development in a manner satisfactory to the authority. 

2. The development's physical and financial condition 
must be acceptable to the authority as of the date of 
transfer or such later date as the authority may 
approve. In order to assure compliance with this 
criteria, the authority may require any of the 
following: 

a. The performance of any necessary repairs and 
the correction of any deferred or anticipated 
maintenance work; 

b. The addition of any improvements to the 
development which, in the judgment of the 
authority, will be necessary or desirable for the 
successful marketing of the development, will reduce 
the costs of operating or maintaining the 
development, will benefit the residents or otherwise 
improve the liveability of the development, or will 
improve the financial strength and stability of the 
development; 
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c. The establishment of escrows to assure the 
completion of any required repairs, maintenance 
work, or improvements; 

d. The establishment of such new reserves and/ or 
such additional funding of existing reserves as may 
be deemed necessary by the authority to ensure or 
preserve the financial strength and stability or the 
proper operation and maintenance of the 
development; and 

e. The funding of debt service payments, accounts 
payable and reserve requirements such that the 
foregoing are current at the time of any transfer of 
ownership. 

3. The management agen~ if any, to be selected by 
the proposed ownership entity to manage the 
development on its behalf must have the experience 
and ability necessary to manage the development in a 
manner satisfactory to the authority. The management 
agent must satisfy the qualifications established by the 
authority for approval thereof. 

If the development is subsidized or otherwise assisted by 
the U.S. Department of Housing and Urban Development 
or any successor entity ("HUD"), the approval by HUD 
may be required. Any and all documentation required by 
HUD must be submitted by the proposed ownership entity 
in conjunction with its request. 

C. The authority will may charge the proposed 
ownership entity a fee of $5,000 or such higher fee as the 
executive director may for good cause require. This fee , 
if any, is to be paid at the closing. 

D. The amount and terms of any secondary financing 
(i.e., any portion of the purchase price is to be paid after 
closing of the transfer of ownership) shall be subject to 
the review and approval of the authority. Secondary 
financing which would require a lien on the development 
is may be prohibited by the authority's bond resolution 
and, theretere if so prohibited , will not be permitted or 
approved. The authority will not provide a mortgage loan 
increase or other financing in connection with the transfer 
of ownership. The authority will also not approve a rent 
increase in order to provide funds for the repayment of 
any secondary financing. Cash flow (other than dividend 
distributions) shall not be used to repay the secondary 
financing. Any proposed secondary financing must not, in 
the determination of the authority, have any material 
adverse effect on the operation and management of the 
development, the security of the mortgage loan, the 
interests of the authority as lender, or the fulfillment of 
the authority's public purpose under the Act. The authority 
may impose such conditions and restrictions (including, 
without limitation, requirements as to sources of payment 
for the secondary financing and limitations on the 
remedies which may be exercised upon a nonpayment of 
the secondary financing) with respect to the secondary 
financing as it may deem necessary or appropriate to 
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prevent the occurrence of any such adverse effect. 

E. In the case of a transfer from a nonprofit owner to a 
proposed for~profit owner, the authority may require the 
proposed for-profit owner to deposit and/or expend funds 
in such amount and manner and for such purposes and to 
take such other actions as the authority may require in 
order to assure that the principal amount of the mortgage 
loan does not exceed the limitations specified in the Act 
and these rules and regulations or otherwise imposed by 
the authority. No transfer of ownership from a nonprofit 
owner to a for-profit owner shall be approved if such 
transfer would, in the judgment of the authority, affect the 
tax-exemption of the notes or bonds issued by the 
authority to finance the development. The authority will 
not approve any such transfer of ownership if any loss of 
property tax abatement as a result of such transfer will, in 
the determination of the authority, adversely affect the 
financial strength or security of the development. 

At the closing of the transfer of the ownership from a 
nonprofit owner to a for-profit owner , the total 
development cost and the equity of a proposed for-profit 
owner shall be determined by the authority. The resolution 
of the board approving the transfer of ownership shall 
include a determination of the maximum annual rate, if 
any, at which distributions may be made by the proposed 
for-profit owner pursuant to these rules and regulations. 
The proposed for-profit owner shall execute and deliver 
such agreements and documents as the authority may 
require in order to incorporate the then existing policies, 
requirements and procedures relating to developments 
owned by for-profit owners. The role of the nonprofit 
owner in the ownership, operation and management of the 
development subsequent to the transfer of ownership shall 
be subject to the review and approval of the authority. 
The authority may require that any cash proceeds 
received by the nonprofit owner (after the payment of 
transaction costs and the funding of any fees, costs, 
expenses, reserves or escrows required or approved by the 
authority) be used for such charitable or other purposes 
as the authority may approve. 
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F. A request for transfer of ownership shall be reviewed 
by the executive director. If the executive director 
determines to recommend approval thereof, he shall 
present his analysis and recommendation to the board. 
The board shall review and consider the analysis and 
recommendation of the executive director, and if it 
concurs with such recommendation, it shall by resolution 
approve the request and authorize the executive director 
to consent thereto, subject to such terms and conditions as 
the board shall require in such resolution. 

Notwithstanding the foregoing, if any proposed transfer 
ef a pafffiersftip iflteFest is determined by the executive 
director to be insubstantial in effect and to have no 
material detrimental effect on the operation and 
management of the development or the authority's interest 
therein as lender, such transfer may be approved by him 
without approval of the board. 
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After approval of the request, an approval letter will be 
issued to the mortgagor consenting to the transfer. Such 
letter shall be contingent upon the delivery and execution 
of any and all closing documents required by the authority 
with respect to the transfer of ownership and the 
fulfillment of any special conditions required by the 
resolution of the board or by the executive director . The 
partnership agreement of the proposed ownership entity 
shall be subject to review by the authority and shall 
contain such terms and conditions as the authority may 
require. 

The authority may require that the proposed ownership 
entity execute the then current forms of the authority's 
mortgage loan documents in substitution of the existing 
mortgage loan documents and/ or to execute such 
amendments to the existing mortgage loan documents as 
the authority may require in order to cause the provisions 
of such documents to incorporate the then existing 
policies, procedures and requirements of the authority. At 
the closing of the transfer, all documents required by the 
approval letter shall be, where required, executed and 
recorded; all funds required by the approval letter will be 
paid or deposited in accordance therewith; and all other 
terms and conditions of the approval letter shall be 
satisfied. If deemed appropriate by the executive director, 
the original mortgagor shall be released from all liability 
and obligations which may thereafter arise under the 
documents previously executed with respect to the 
development. 

In the case of a development which is in default or 
which is experiencing or is expected by the authority to 
experience financial, physical or other problems adversely 
affecting its financial strength and stability or its proper 
operation, maintenance or management, the authority may 
waive or modify any of the requirements herein as it may 
deem necessary or appropriate in order to assist the 
development and/or to protect the authority's interest as 
lender. 

§ !-& 12. Prepayments. 

It shall be the policy of the authority that no 
prepayment of a mortgage loan shall be made without its 
prior written consent for such period of time set forth in 
the note evidencing the mortgage loan as the executive 
director shall determine, based upon his evaluation of then 
existing conditions in the financial and housing markets, to 
be necessary to accomplish the public purpose of the 
authority. The authority may prohibit the prepayment of 
mortgage loans during such period of time as deemed 
necessary by the authority to assure compliance with 
applicable note and bond resolutions and with federal laws 
and regulations governing the federal tax exemption of the 
notes or bonds issued to finance such mortgage loans. 
Requests for prepayment shall be reviewed by the 
executive director on a case-by-case basis. In reviewing 
any request for prepayment, the executive director shall 
consider such factors as he deems relevant, including 
without limitation the following: (i) the proposed use of 

the development subsequent to prepayment; (ii) any actual 
or potential termination or reduction of any federal 
subsidy or other assistance; (iii) the current and future 
need and demand for low and moderate housing in the 
market area of the development; (iv) the financial and 
physical condition of the development; (v) the financial 
effect of prepayment on the authority and the notes or 
bonds issued to finance the development; and (vi) 
compliance with any applicable federal laws and 
regulations governing the federal tax exemption of such 
notes or bonds. As a precondition to its approval of any 
prepayment, the authority shall have the right to impose 
restrictions, conditions and requirements with respect to 
the ownership, use, operation and disposition of the 
development, including without limitation any restrictions 
or conditions required in order to preserve the federal tax 
exemption of notes or bonds issued to finance the 
development. The authority shall also have the right to 
charge a prepayment fee in an amount determined in 
accordance with the terms of the resolutions authorizing 
the notes or bonds issued to finance the development or in 
such other amount as may be established by the executive 
director in accordance with the terms of the deed of trust 
note and such resolutions. The provisions of this § l3 12 
shall not be construed to impose any duty or obligation on 
the authority to approve any prepayment, as the executive 
director shall have sole and absolute discretion to approve 
or disapprove any prepayment based upon his judgment as 
to whether such prepayment would be in the best interests 
of the authority and would promote the goals and purposes 
of its programs and policies. The provisions of this § ±& 12 
shall be subject to modification pursuant to § H 13 hereof. 

§ l+. 13. Modification of regulatory controls and mortgage 
loan. 

If the executive director determines that (i) the 
mortgagor of any development is not receiving a sufficient 
financial return from the operation thereof as a result of 
a reduction in the amount of federal tax benefits available 
to the development (generally, at least 10 years, in the 
case of new construction, or five years, in the case of 
substantial rehabilitation, after the date of initial 
occupancy), (ii) the reserves of such development are and, 
after any action taken pursuant to this section, will 
continue to be adequate to assure its proper operation and 
maintenance and (iii) the rental and other income is and, 
after any action taken pursuant to this section, will 
continue to be sufficient to pay the debt service on the 
mortgage loan and the operating expenses of the 
development (including required payments to reserve 
accounts), then he may agree to one or more of the 
following modifications to the regulatory controls of the 
authority: 

I. Rents may be thereafter established and changed 
by the mortgagor without the prior approval of the 
authority, subject to (i) such restrictions as he shall 
deem necessary to assure that the rents shall be 
affordable to persons and families to be served by the 
development, (ii) compliance by the mortgagor with 
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the provisions in § 2 of these rules and regulations, 
and (iii) such limitations on rent increases to existing 
residents as he shall deem necessary to prevent undue 
financial hardship to such residents; 

2. Subject to prior approval by the board, any 
limitation on annual dividend distributions may be 
increased or eliminated, as determined by him to be 
necessary to provide an adequate financial return to 
the mortgagor without adversely affecting the financial 
strength or proper operation and maintenance of the 
development; and 

3. The mortgagor may be given the right to prepay 
the mortgage loan on the date 20 years after the date 
of substantial completion of the development as 
determined by the executive director (or such later 
date as shall be necessary to assure compliance with 
federal laws and regulations governing the tax 
exemption of the notes or bonds issued to finance the 
mortgage loan), provided that the mortgagor shall be 
required to pay a prepayment fee in an amount 
described in § 1.3 12 of these rules and regulations, 
and provided further that such right to prepay shall 
be granted only if the prepayment pursuant thereto 
would not, in the determination of the executive 
director, result in a reduction in the amount or term 
of any federal subsidy or assistance for the 
development. The executive director may require that 
the mortgagor grant to the authority (i) a right of 
first refusal upon a proposed sale of the development 
which would result in an exercise by the mortgagor of 
its right, as described above, to prepay the mortgage 
loan and (ii) an option to purchase the development 
upon an election by the mortgagor otherwise to 
exercise its right, as described above, to prepay the 
mortgage loan, which right of first refusal and option 
to purchase shall be effective for such period of time 
and shall be subject to such terms and conditions as 
the executive director shall require. 

The foregoing modifications shall be made only to the 
extent permissible under and consistent with applicable 
federal laws and regulations and any agreements governing 
federal subsidy, assistance or mortgage insurance. 

Upon a determination by the executive director as 
described in (i), (ii) and (iii) above in this section, the 
authority may also approve an increase in the principal 
amount of its mortgage loan or a restructuring of such 
mortgage loan (such as a modification of the mortgage 
loan by conversion thereof into an obligation guaranteed 
by a federal agency or instrumentality), subject to such 
terms and conditions as the authority sllaH may require, 
including (but not limited to) one or more of the 
following: 

1. Compliance with the conditions and limitations in 
the Act and the authority's rules and regulations and 
with any applicable federal law and regulations and 
any agreements governing federal subsidy, assistance 
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or mortgage insurance; 

2. The ability of the authority to sell bonds to finance 
any mortgage loan increase in amounts, at rates and 
under terms and conditions satisfactory to the 
authority (applicable only if any such mortgage loan 
increase is to be financed by the authority from 
proceeds of its bonds); 

3. A determination by the authority that the rents 
shall remain affordable to persons and families- of low 
and moderate income to be served by the 
development and that the mortgage loan increase or 
restructuring and any increase in debt service will 
have no material adverse effect on the financial 
security of its mortgage loan or proper operation and 
maintenance of the development; 

4. If the development receives federal subsidy or 
assistance or is subject to federal mortgage insurance, 
assurances satisfactory to the authority that such 
mortgage loan increase or restructuring and any 
increase in debt service are permissible under 
applicable federal law and regulations and will not 
adversely affect the term or amount of any federal 
subsidy or assistance or the coverage of any mortgage 
insurance and that any federal subsidy or assistance 
may be applied to pay any increase in debt service; 

5. Such terms and conditions as the authority shall 
require in order to protect the security of its 
mortgage loan; to reimburse the authority for costs 
and expenses that may result from such mortgage 
loan increase or restructuring; to comply with 
convenants and agreements with, and otherwise to 
protect the interests of, the holders of its bonds issued 
to finance the mortgage loan or any increase thereof; 
and to carry out its public purpose. 

Upon a determination as described in (i), (ii) and (iii) 
above in this section, the executive director may also 
approve a release of moneys held in the reserve funds of 
the development in such amount as he shall determine to 
be in excess of the amount required to assure the proper 
operation and maintenance of the development. 
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The executive director may require that all or a portion 
of the proceeds from any increase or restructuring of the 
mortgage loan or from any release of reserve funds be 
applied, in such manner and amount and on such terms 
and conditions as he shall deem necessary or appropriate, 
for improvements to the development or for providing 
additional housing for persons and families of low and 
moderate income. 

The authorizations in this section for modifications of 
regulatory reserve funds shall be cumulative and shall not 
be exclusive of each other. Accordingly, the authority, in 
its discretion, may elect to exercise for any development 
one or more or all of such authorizations. 
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VA.R. Doc. No. R95-I31; Filed November 16, 1994, 12:25 p.m. 

******** 
Title Qf Regulation: VR 400-02-0013. Rules and Regulations 
for Multi-Family Housing Developments for Mentally 
Disabled Persons. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: November 16, 1994. 

Summary: 

The amendments (i) provide for changes in the 
processing of multi-family loan applications for such 
developments, (ii) eliminate regulatory provisions 
which are no longer necessary or required in the 
processing of such applications, (iii) simplify various 
provisions and (iv) make minor clarifications and 
corrections. Processing changes in the amendments 
include (a) earlier action by the authority's board on 
loan proposals for such developments, (b) eliminating 
unnecessary provisions regarding solicitation of 
proposals, (c) providing for greater flexibility in the 
approval of mortgage loan increases and (d) removing 
detailed descriptions of those documents to be 
submitted by loan applications. 

Summary Qf Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from J. Judson McKellar., Jr., General Counsel, Virginia 
Housing Development Authority, 601 South Belvidere 
Street, Richmond, VA 23220, telephone (804) 782-1986. 
There may be a charge for copies. 

VR 400-02-0013. Rules and Regulations for Multi-Family 
Housing Developments for Mentally Disabled Persons. 

§ 1. Definitions. 

"Closing" means the time of execution by the mortgagor 
of the documents evidencing the M/D loan, including the 
deed of trust note, deed of trust and other documents 
required by the authority. (In the case of a construction 
loan. "closing" means the initial closing of the M/D loan.) 

"Construction" means construction of new structures and 
the rehabilitation, preservation or improvement of existing 
structures. 

"DMIIMR" "DMHMRSAS" means the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services of the Commonwealth of Virginia. 

"Final closing" means, for a construction loan, the time 
of final disbursement of the M/D loan proceeds after 
satisfaction by the mortgagor of all of the authority's 
requirements therefor. 

"MID development" means a multi-family housing 
development intended for occupancy by persons of low 
and moderate income who are mentally disabled. 

"MID loan" means a mortgage loan made by the 
authority to finance the development, construction, 
rehabilitation and/or the ownership and operation of an 
M/D development. 

"Seed loan" means a mortgage loan made by the 
authority to finance preconstruction or other related costs 
approved by the authority and the financing of which by 
the authority is determined by the authority to be 
necessary to the mortgagor's ability to obtain an M/D loan 
for the construction of an M/D development. 

§ 2. Purpose and applicability. 

The following rules and regulations will be applicable to 
mortgage loans which are made or financed or are 
proposed to be made or financed by the authority to 
mortgagors to provide the construction and/or permanent 
financing of M/D developments. These rules and 
regulations shall be applicable to the making of such M/D 
loans directly by the authority to mortgagors, the purchase 
of such M/D loans, the participation by the authority in 
such M/D loans with mortgage lenders and any other 
manner of financing of such M/D loans under the Act. 
These rules and regulations shall not, however, apply to 
any M/D developments which are subject to any other 
rules and regulations adopted by the authority. If any M/D 
loan is to provide either the construction or permanent 
financing (but not both) of an MID development, these 
rules and regulations shall be applicable to the extent 
determined by the executive director to be appropriate for 
such financing. In addition, notwithstanding the foregoing, 
the executive director may, in his discretion, determine 
that any MiD loan should be processed under the 
authority's Rules and Regulations for Multi-Family Housing 
Developments, whereupon the application for such M/D 
loan and any other information related thereto shall be 
transferred to the authority's multi-family division for 
processing under the aforementioned multi-family rules 
and regulations. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that 
the authority has made or expects to make funds available 
therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any M/D 
development to waive or modify any provision herein 
where deemed appropriate by him for good cause, to the 
extent not inconsistent with the Act and covenants and 
agreements with the holders of its bonds. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these rules and regulations shall be 
made for the sole and exclusive benefit and protection of 
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the authority and shall not be construed to waive or 
modify any of the rights, benefits, privileges, duties, 
liabilities or responsibilities of the authority, the 
mortgagor, the contractor or other members of the 
development team under the closing documents as 
described in § & 7 of these rules and regulations. 

These rules and regulations are intended to provide a 
general description of the authority's processing 
requirements and are not intended to include all actions 
involved or required in the processing and administration 
of MID loans under the authority's multi-family housing 
programs for MID developments. These rules and 
regulations are subject to change at any time by the 
authority and may be supplemented by policies, rules and 
regulations adopted by the authority from time to time 
with respect to any particular development or 
developments or any multi-family housing program or 
programs for MID developments. 

§ 3. Income limits and general restrictions. 

The amounts payable, if any, by persons occupying MID 
developments are deemed not to be rent. As a result, the 
authority's income limit set forth under its rules and 
regulations limiting a person's or family's adjusted family 
income to an amount not greater than seven times the 
total annual rent is inapplicable. In accordance with the 
authority's rules and regulations, the income limits for 
persons occupying such developments shall be as follows: 
All units of each MID development, with the sole 
exception of those units occupied by an employee or agent 
of the mortgagor, shall be occupied or held available for 
occupancy by persons who are mentally disabled and who 
have adjusted family incomes (as defined in the 
authority's rules and regulations and as determined at the 
time of their initial occupancy of such units and at the 
time of reexamination and redetermination of such 
persons' adjusted family incomes and eligibility subsequent 
to their initial occupancy of such units) which do not 
exceed (i) in the case of units in a MID development for 
which the board approved the mortgage loan prior to 
November 15, 1991, 150% of the applicable area median 
gross income as determined by the authority and (ii) in 
the case of units in a MID development for which the 
board approved the mortgage loan on or after November 
15, 1991, 115% of the applicable area median gross 
income as determined by the authority. 

The board may establish, in the resolution authorizing 
any mortgage loan to finance an MID development under 
these rules and regulations, income limits lower than those 
provided herein for the occupants of the units in such 
MID development. 

If federal law or rules and regulations impose 
limitations on the incomes of the persons or families who 
may occupy all or any of the units. in an MID 
development, the occupancy of the MID development shall 
comply with such limitations, and the adjusted family 
incomes (as defined in the authority's rules and 

Vol. 11, Issue 6 

Final Regulations 

regulations) of applicants for occupancy of all of the units 
in the MID development shall be computed, for the 
purpose of determining eligibility for occupancy thereof 
under these rules and regulations in the manner specified 
in such federal law and rules and regulations, subject to 
such modifications as the executive director shall require 
or approve in order to facilitate processing, review and 
approval of such applications. 

Notwithstanding anything to the contrary herein, all MID 
developments and the processing thereof under the terms 
hereof must comply with (i) the Act and the authority's 
rules and regulations, (ii) the applicable federal laws and 
regulations governing the federal tax exemption of the 
notes or bonds issued by the authority to finance such 
MID developments, and (iii) the requirements set forth in 
the resolutions pursuant to which the notes or bonds, if 
any, are issued by the authority to finance the M/D 
developments. Copies of the authority's applicable note and 
bond resolutions, if any, are available upon request. 
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§ 4. Terms of mortgage loans. 

The authority may make or finance mortgage loans 
secured by a lien on real property or, subject to certain 
limitations in the Act, a leasehold estate in order to 
finance MID developments. The term of the mortgage loan 
shall be equal to (i) if the MID loan is to finance the 
construction of the proposed MID development, the period 
determined by the executive director to be necessary to: 
(l) complete construction of the M/D development, and 
(2) consummate the final closing of the MID loan; plus 
(ii) if the MID loan is to finance the ownership and 
operation of the proposed MID developmen~ an 
amortization period set forth in the M/D loan commitment 
but not to exceed 45 years. The executive director may 
require that such amortization period not extend beyond 
the termination date of any assistance or subsidy. 

MID loans may be made to (i) for-profit housing 
sponsors in original principal amounts not to exceed the 
lesser of the maximum principal amount specified in the 
MID loan commitment (which amount shall in no event 
exceed 95% of the fair market value of the property as 
determined by the authority) or such percentage of the 
housing development costs of the MID development as is 
established in such commitment, but in no event to exceed 
95%, and (ii) nonprofit housing sponsors in original 
principal amounts not to exceed the lesser of the 
maximum principal amount specified in the M/D loan 
commitment (which amount shall in no event exceed 
l 00% of the fair market value of the property as 
determined by the authority in those cases in which the 
nonprofit sponsor is the Commonwealth of Virginia or any 
agency or instrumentality thereof, and which shall in no 
event exceed 95% of the fair market value of the 
property as determined by the authority in those cases in 
which the nonprofit sponsor is not the Commonwealth of 
Virginia or an agency or instrumentality thereof) or such 
percentage of the housing development costs of the MID 
development as is established in such commitment, but in 
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no event to exceed 100%. 

The maximum principal amount and percentage of 
housing development costs specified or established in the 
MID loan commitment shall be determined by the 
authority in such manner and based upon such factors as 
it deems relevant to the security of the MID loan and the 
fulfillment of its public purpose. Such factors may include 
the economic feasibility of the proposed MID development 
in terms of its ability to pay the projected debt service on 
the MID loan and the projected operating expenses of the 
proposed M/D development. 

The categories of cost which shall be allowable by the 
authority in the acquisition and construction of an MID 
development financed under these rules and regulations 
shall include all reasonable, ordinary and necessary costs 
and expenses (including, without limitations, those 
categories of costs set forth in the authority's rules and 
regulations for multi~family housing developments) which 
are incurred by the mortgagor in the acquisition and 
construction of the MID development. Upon completion of 
the acquisition and construction of the MID development, 
the total of housing development costs shall be certified to 
the authority in accordance with these rules and 
regulations, subject to the review and determination of the 
authority. In lieu of such certification of housing 
development costs, the executive director may require 
such other assurances of housing development costs as he 
shall deem necessary to enable the authority to determine 
with reasonable accuracy the actual amount of such 
housing development costs. 

The interest rate on the MID loan shall be established 
at the closing and may be thereafter adjusted in 
accordance with the authority's rules and regulations and 
the terms of the deed of trust note. The authority shall 
charge a processing fee and a financing fee e<tllftl !6 H'!1r 
ef llte MfB Iooft ameHat, llftless llte eKeeHtive <lifeeter 
- ffiF gaS<! - Fe<jltiFe llte ~aymeat ef a aiffereat 
fiHaReing fee in such amounts as the executive director 
determines to be reasonable . Such lee fees shall be 
payable at such times as l!ereiaa!ter ~reviaea ar at suel! 
etlter tiffies as llte eKeeuti-;e aireeter sftall ffiF gaS<! e&llSe 

Fe<jltiFe required by the executive director . 

~ ih Selieitatiea ef ~re~esals. 

'fhe exeeHtive direeter may ffl>ffl tiffle !6 tiffle take Sl!€1> 
aetioo as he may deem aeeessary ar JW61>eF iR ar<ler 16 
S<>J.ieit ~re~esals ffiF llte !iaaaeiag ef MfB <levele~meals. 
S\leh aeti6!lS may iR€lHtle aavertisiag !6 aev.'S~a~ers aR<I 
etlter media; mailiRg ef ia!ermatiea iR ~FBSjleetive 

·~~lieaals aR<I etlter memoers ef llte j>Ublie; aR<I aey etlter 
me!heas ef ~ aaaeHaeemeat - llte el£eeutive 
diree!er fflftY' sel-ecl as- a~~ra~riate tHHier !he 
cireHffistaRees. Bre exeeHtive direetar fHfl'Y ~ 
reEJ:HiFeffieats, liFRitatisas aflfl: eeRel:itieas wHft ~ ffi tfte 
submissiaa ef ~·a~esals fiRtl llte seleetiea ef MfB 
develepmeats as fte sftaH cansider Aeeessary ar 
apprepriate. +fi.e eneeHtive el:ireetar may eattSe ffiftPiret 

s!li<iles aR<I etlter researel! aR<I aaalyses !6 he ~er!ermea 
!6 ar<1er !6 <leteffiliae llte fflfiRfleF fiRtl eea<litieas Ufl1ler 
wiHelt aW!ilable !uR<Is ef llte aHtl!erity are !6 he alleeate<l 
aR<I suel! etlter matters as he sftall deem a~~re~riate 
relatiag !6 llte seleetiea ef ~re~esals. 'fhe authority may 
also eeasi<ler fiRtl ·~~rave ~·e~esals ffiF !iaaaeiag ef MfB 
aevela~meats suomittea ffl>ffl tiffle iR tiffle 16 llte autl!arity 
- aey selieitatiea tl!ere!er 6ft llte jlftff ef llte 
aHtharity. 

§ 6o 5. Application and re¥iew acceptance for processing . 

It Ia!armatiaa iR he submitted . 

Application for an MID loan shall be commenced by 
filing with the authority an application, on such form or 
forms as the executive director may from time to time 
prescribe, together with such documents and additional 
information as may be requested by the authority, 
including, but not limited to ' , a determination by 
DMHMRSAS on such form or forms as the executive 
director may from time to time prescribe to the effect 
that (i) the mortgagor has the intent and ability to provide 
the services deemed necessary by DMHMRSAS for the 
success of a housing development intended for occupancy 
by persons of low and moderate income who are mentally 
disabled, (ii) that the proposed location and type of 
housing are suitable for the contemplated residents and 
that there exists a need in the area of the proposed 
location for housing for the mentally disabled, and (iii) 
that the development is economically feasible to the extent 
that it is projected to have or receive funds in an amount 
sufficient to pay the debt service on the proposed M/ D 
loan and to pay for all of the requisite services deemed 
necessary by DMHMRSAS for the success of such a 
development (for those MID developments which are to 
receive funding other than that directly from the 
mortgagor, a breakdown of the source and amount of such 
funding upon which DMHMRSAS relied in making its 
determination must be included). 

to Ia!armatiea with t'eSjlee! !6 llte status ef llte 
~··~asea aevela~meat site fiRtl llte SHFFBHnaiag 
eemmHH:it); 

:~, Ally apti6ft ar S!Hes eaatraet !6 aequlre llte site; 

& Aft evalHatiaa ef llte Reed fiRtl e!!eeti'le demaa<l J'ar. 
llte ~ra~ase<l MfB de•;ela~meat iR llte - area ef 
-site; 

+. la!arffiatiaa regar<liag llte legal; business fiRtl 
fiB:aH:eial states flftEl e~rperienee ffi' tfte applicant; 

&.- Iafarmatien regardiag affl:eaities afttl. serviees 
pre~esed 16 he a!!eretl ta llte teaaats; 

6o A aeterffiiaatiaa l>y !JMIIMR 6ft sue!> !era; ar !arm& 
as llte elfeeuti·:e <lireetar may ff6m tiffle 16 tiffle 
~reserioe 16 llte e!!eet t1tat {it llte ffiertgagar lias llte 
iat€At fiRtl abilHy 16 jlffi¥lt!e llte serviees deemed 
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aeeessary by DMIIMR far lile Slte€eSS ef a ltetlsiflg 
develepffieflt iateaded far eeeHpaaey by j'lefS6flS ef l<>w 
aad moderate laeoole wli6 are ffieatally disaaled, W 
- lile vrepesed leeatiea aad lyjle ef ltetlsiflg are 
SHita1>le far lile eeateffiplated resideats aad that lilere 
elfisls a aaad la lile area ef lile vrepesed leeatiea far 
ltetlsiflg far lile meatally disaaled, aad fiii1 that lile 
develepmeat is eeeaemieally !easiale ta lile - that 
it is projected la lHwe '* Feeei¥e lHads la an frffifriHl! 
SHlfieieat !a VfrY lile <lehl sefVlee 6ft lile vrepesed 
MfD laan aad ta vey far all ef lile reqHisite ser·:iees 
<leemed Heeessary by DMIIMR far lile Slte€eSS ef SHell
a develepmeat +ffil' t1wse MfD de·:elepmeats -
are la Feeei¥e Rli!tllag 9tller tBoo that direetly fffim 
lile mortgager, a areal<dewa ef lile SffiffCe aad frffifriHl! 

ef SHe5 Rli!tllag - - DMIIMR rellad la fflflltiag 
its determiaatieH FflliS! 1>e iaelHded); 

1o ArelliteetHFBI aad eagiaeeriag jllaflS; drawiags aad 
Sf)eeifieatieas -ift stteft tletaH as S:l:taH be aeeessary 6f' 

aflf>FBf)riate 00 aetermiae the reijuiremeats f&F 
eeastrHetiea ef lile vrevesed de•,elevmeat. 

& +he applieaat's #+ best estimates ef lile ltetlsiflg 
develevmeat eests aad lile eempeaeats tllereef; W 
vrevesed MfD laan ameHat, fiii1 proposed """"'* 
everatiag l>edget aad lile iadividHal eemveaeats 
tllereef; fi¥7 best estimates ef lile monthly lffiHty 
expeases aad 9tller eests far eaeh dwelliag llffit i! 
vat<! by lile resideat, aad M frffifriHl! ef fr!IY SHi>sldy 
'* assistaaee, iaeiHdiag fr!1Y deseriaed la item 6 al>e¥e;
that lile avvlieaat is reqHes!iag far lile prevesed MfD 
develevmeat. +he apvlieaat's estimates shall 1>e la 
SHe5 tlelail aad wltll SHe5 itemizatlea aad sHvpertiag 
infeFFaatiea as sftftH be refl:HesteEl by tfte e'reeHtive 
flireeter; 

9-o +he applieaat's vrevesed teooat seleetiea vJan 
- shall iaelHde, Gffi6flg 9tller ia!ermatiea that lile 
exeeHtive director may req\lire - tiffia la time, 1i1e 
!ellewiag: f;t fr!1Y prevesed lees ta 1>e charged la lile 
teeants; W lile Hlilizatiea ef fr!1Y SHi>sldy '* 9tller 
assistaaee - lile !et1eral geverameat '* fr!1Y 9tller 
""""""' fiii1 lile proposed laeoole le¥els ef teeants; 
fi¥7 fr!1Y arraagemeals eealemplated by lile applieaat 
far teooat referrals '* releealieas - federal; state 
er leeftl- ga·rernmeat ageaeies er cemFH:uRity 
ergaaizatieas; aad M fr!IY erilerla la l>e HSREI far 
disappreviag teooat avplieatieas aad far estaalishiag 
vrierities - eligiBle teooat apvlieaats. 

Me Aay deeHmeais reqHired by lile aHiherity la 
evidenee cempliaaee wHft aH ceaflitieas and 
reEJ:Hiremeats aeeessary ta aeq1:1ire, SWH, eeastruet, 
aparale aad maaage lile vrepesed MfD de•;elepmeat, 
iHeiHdiHg l<le!lt go•:erameatal appremls, pmpar ooalag 
stallli;; availaailily ef Htilities, lleellses aad 9tller !ega! 
autfterizatieas aeeessary te )3erferm reEJ:uisite fuRetieas 
ftftd any easemests neeessary i& tfte eenstrHetiea ftftft 
eperatiea ef lile MfD develepmeal; aad 
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Ho A aearelHRdaale preeessiag fee e<jHftl ta (}.{i.% ef 
lile prepesed MfD laan ameHat. Stieh fee shall be 
frWlied at elaslag l<>ward lile paymeat ef lile 
BtlHl:BFity's fiRBReiRg fee:. 

lft lile seleetiea ef aa applieatiea '* appliealieas far 
f.lFeeessiH:g, tfte e~reeutive flireetar me:y take iftt6 aeeatlftl: 
lile desiraailily ef alleeatiag lHads la di!!ereat speasers 
HtraHgheHt the CammanwealUt af Virginia. 

+he eJ<eeH!ive direeter may far good eause j}fffflit lile 
applieaat lo !ilo oae '* ffi6i"C ef lile !eregeiag foFass; 
deeHmeats aad iafermatiea at a later time, aad fr!IY 
re¥iew, aaalysis, determiaatiea '* 9tller aeti6fl by lile 
aHII!erity '* lile e"eeHti·ie Elireeler jH'lar ta SHe5 !iliag 
shall l>e SHlljeel lo lile reeeijll; re¥iew aad approval by lile 
eJreeHtive flireeter af Stieft farms;- fleeHffieats arul 
iRfermatiaa. 

Aft appraisal ef lile land aad aay imprevemeats ta 1>e 
relaiHed aad HSREI as a part ef lile MfD Elevelepmeat will 
l>e aataiaed at litis tiffia '* as sooa as praelieal therealler 
fffim aa iadepeadent real estate appraiser seleeted by lile 
aatherily. Stieh appraisal shall aat be eataiaed <tfltil lile 
aHtherily has received lile proeessiag fee reqHired by % 
6*-H frl>e¥e, +he aHtherily may alse ol>loi!l SHe5 9tller 
~ aRalyses, iRfermatien afld tiat:a as tile enee1:1tive 
Elireeter deems Reeessary er Bf.lf:IFBpriate te evaluate the 
prepesed MfD develepmeat. 
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H at aey Hffie the euee1:1tive direetar determiaes tftat tile 
applieaal is aat preeessiag lile applieatiea wltll ffite 
diligeaee aad best - '* that lile appliealiea eaaaol l>e
saeeessMly proeesseEI lo eemmilmeat aad elaslag wltllla & 

reaseaable Hme;- he ffiftY> ift his diseretiea, term:inate the 
applieatieH aad reloiR fr!1Y lees previeasly vat<! 1o lile 
aHtherity. 

&. Revi€w ef lile appliealiea. 

The authority's staff shall review each application and 
any additional information submitted by the applicant or 
obtained from other sources by the authority in its review 
of each proposed M/D development. Such review shall be 
performed in accordance with subdivision 2 of subsection 
D of § 36-55.33:1 of the Code of Virginia and shall include, 
but not be limited to, the following: 

1. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, 
recreational opportunities, shopping facilities and other 
factors affecting the site; 

2. An evaluation of the ability, experience and 
financial capacity of the applicant; 

3. Aft- analysis A preliminary evaluation of the 
estimates af estimated construction costs and the 
proposed overatlag l>edget aad aa evaiHatiea as ta lile 
eeanemie feasibility design and structure of the 
proposed M/D development; 
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+ A re¥tew <» !fie IenaRt seleetiaH J'lafiS; iHciHdiHg il!; 
e#eet 9ft fu.e eeanamie feasil=lility ef tfte flFBflesed 
MfB develapmeHt aH<I its elficaey ift caHyiHg aHl !fie 
programs aH<I palieies <» !fie aHtharity; 

&, Aft aHalysis <» !fie drawiHgs aH<I speeifieatiaas, !fie 
marl<etability <» !fie !ffii!s, !fie ameHities aH<I facilities 
!<> be provided !<> !fie proposed resitleHts, aH<I !fie 
managemeat aft€!: maintenance characteristics ef- the 
praposea MfB tle?elopmeHt. 

4. A preliminary review of the estimated operating 
expenses and income (including any estimated subsidy 
or assistance) and a preliminary evaluation of the 
adequacy of the estimated income to sustain the 
proposed MID development based upon the assumed 
occupancy rate and estimated construction and 
financing costs; and 

5. A preliminary evaluation of the need for such 
housing at rentals or prices which persons and 
families of low and moderate income can afford 
within the general housing market area to be served 
by the proposed development. 

&. RCEJ.Hiremeat tfta.t 8flfllieatien satisfy eerEaift criteria. 

Based upon the BH!hari!y staffs analysis <» St!elt 
authority's review of the applications, documents and any 
additional information ftfttl. aey &l:lteF iH:farmatieR abtaiH:ed 
by submitted by the applicants or obtained from other 
sources by the authority in its review of the proposed 
M/D develo~meat developments , the executive director 
mey tssHe a coramitraest ffir aa MfB loon !<> !fie applieaat 
will> respeet ift !fie ~reposetl MfB developraeHI providetl 
that shall accept for processing those applications which 
he has determiHed !h6! all <» determines satisfy the 
following criteria liiwe &eeH: satisfieS : 

to The vieffiity <» !fie preposed MfB tlevele~meHt ts 
aftfl wtH: eeRtiRB:e te ee a resiEieRtial area- SHfta.hle f.eF 
!fie prepose<l MfB develepmeHt aH<I ts ft6! RBW; ft6f ts 
it lilrely ift !fie fllfllre ift becorae, Sllbj€et te HSeS & 

tleteriaratiaB wftieft €ffi::tlft eaifSe tifidHe flef)reeiatiea ift 
!fie ¥a!He <» !fie propesea MfB develepmeHt & whteb 
eookl aci'cersely affeet its operatiea, marl<etallility & 

eeeHemie feasiBility. 

;/;, 'fbere are & wtll be available 6ft & belare !fie 
estimate<l cenaplelion date w <lireel aeeess te 
ade~Hate pttblie fflfl<ls aH<I lf!ililies aH<1 W St!e1t pttblie 
aH<I j'liWale facilities fstteli as seftools; cllHrelles, 
traaspertatios, relail aH<I ser¥i€e esiftalisllraeHts, l*'fks 
aH<I reerealioaal facilities) ift !fie area <» !fie preposed 
M-fB flevelaf)ment as tile ex:eeHtive tlireeter determines 
t<> be Heeessary & aesimale ffir \tSe aH<I eHjeymeHt by
!fte eeatemplate<l resitlents. 

3:- 1. The applicant either owns or leases the site of 
the proposed M/D development or has the legal right 
to acquire or lease the -site in such manner, at such 

time and subject to such terms as will permit the 
applicant to process the application and consummate 
the initial closing. 

2. Subject to further review and evaluation by the 
authority's staff under § 6 of these rules and 
regulations, the estimated construction costs and 
operating expenses appear to be complete, reasonable 
and comparable to those of similar developments. 

3. Subject to further review and evaluation by the 
authority's staff under § 6 of these rules and 
regulations, the estimated income from the proposed 
MID development, including any estimated subsidy or 
assistance, is sufficient to sustain the operation of the 
proposed MID development. 

4. The applicant aH<I generel eaHtractor have has the 
experience, ability and financial capacity necessary to 
carry out thei:f resf)eetive its responsibilities for the 
acquisition, construction, ownership, operation, 
maintenance and management of the proposed M/D 
development. 

&, The applicaliaa aH<I prepesed MfB develepraeHt 
eanfarm ffi tfte- reE}Hiremeats, limitatiaas afttl. 
eeHditieRs, if aRY;- imflesetl by the eKeeHtive fl:ireetar 
parsaaHt !<> f 4 <» !ftese 1'llies aH<I regalatieHs. 

5. The proposed MID development will contribute to 
the implementation of the policies and programs of 
the authority in providing decent, safe and sanitary 
housing tor low and moderate income persons and 
families who cannot otherwise afford such housing in 
the market area of the proposed MID development. 

6. The proposed M/D development will assist in 
meeting the need for such housing in the market area 
of the proposed M/D development. 

'1-o The applicaat's estimates <» h6Hsiftg tlevelopmeat 
ensts W iftelOOe all ensts Heeessary ffir !fie 
ae•;elopHBeHt aH<I ceHstraetieH <» !fie preposed MfB 
tle'lelepmeHt, W are reasoaable ift ameaHt, ~ are 
basetl lljl6!l ¥Blitl dnift aH<I iafarmatioa, aH<I fWt are 
eeraparable ift ensts ffir stmilnr malti family reatal 
de'lelepHaeF>ts; provided, llewe·;er, lllat H' !fie 
Bflfllieaat's estimates ffl stieh eests are iHsHfHeieat ift 
Bffi6\!ft! l!fldeF !fie foregeiag criteria, St!elt effieHa mny 
ae'Jertlleless be satisfietl if, ift !fie judgment <» !fie 
eJ<eeuti'le direeter, !fie mertgagor wtll have !fie 
fiaaacial ability ift I'flY any ensts estimated by !fie 
eJ<ecHti'Je tlireetor ift be ift "*€€SS <» !fie tetal <» !fie 
applieaHt's estimates <» h6Hsiftg developraeat eestso 

7. It appears that the proposed MID development and 
applicant will be able to meet the requirements for 
feasibility and commitment set forth in § 6 of these 
rules and regulations and that the proposed MID 
development will otherwise continue to be processed 
through initial closing and will be completed and 
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operated, all in compliance with the Act, the 
documents and contracts executed at initial closing, 
applicable federal Jaws, rules and regulations, and the 
provisions of these rules and regulations and without 
unreasonable delay, interruptions or expense. 

8, Stlbjeet is review by !fte aatherity, ie !fte ease &! 
eeastraetiea ieftfts at Hfta! effisieg ar ie !fte ease &! 
permaaeat ieftfts at el6sieg; !fte eategeries &! !fte 
estimatecl ftffilsieg clevelepmeHI ee5ls is he fttftclecl 
ffflm !fte preeeecls &! !fte mertgage leaH are eligible 
!ar saeh fuftt!ieg ltftcler !fte effisieg cleemfleHts ar 
ltftcler saeh ather reqairemeats as sllall he agreed is 
by !fte autherity. 

eo IHty aclmiHistrative, eemmuHity, heftltlr. ftlH'5ieg eare, 
meElieal, eflHeatieaal, reereatieaal, eemmereial & 

ather aeaheusiag !aeilitles ie he iaeluclecl ie !fte 
prepesecl Mf9 clevelepmeHt are iHeicleatal er relatecl 
ie !fte prepesecl Mf9 clevelepmeHt 8ftcl are Heeessary, 
eenveH:ieat er desiraBle witft ~ te fue evmersliip, 
operatiea &f- maaagement a+ th-e pref!eSed 
<le, elepmeHI. 

14 ±he estimatecl iee6FHe ffflm !fte prepesecl Mf9 
<levelepmeHt, iHelucliHg ftftY estimatecl S\lbslcly ar 
assistaaee, is Stlffieieat t& pey wfteft dtte tfte estimates 
&! !fte <left! ser¥iee oo !fte mertgage leaft; !fte 
eperatiRg ex:peases, and replaeemeat ftftd et:ftef 
reser<'es requirecl by !fte autherity. 

-it ~ dFB'HiRgS and Sl3€€ifieatieH:S sbail d€ffl8H:StFate 
the! !fte prepesecl Mf9 cle'.'elepmeHt as a w!tate 8ftcl 
!fte iacliviclual lffiits tftereie sllall jffil¥i<le safe 8ftcl 
habitable li¥ieg aeeemmeclatieas 8ftcl eHvireameHt !ar 
!fte eeHiemplate<l resicleHts. 

&. ±he leHaHI seleetieH ptaas submitted by !fte 
applieaHt sllall eemjl!y wtt1t tftese Ftiles 8ftcl reg\ilatieas 
8ftcl sllall he satis!aetery is !fte autherity. 

l& ±he prepese<l Mf9 clevelepmeHt will eemjl!y wtt1t 
fit ali applieable fecleffil Jaws 8ftcl regalatieHS 
geverHiHg !fte fecleffil las exemptiea &! !fte ft6les ar 
hefttts, i! aay; lssliecl ar ie be lssliecl by !fte autherity 
is !ieaaee !fte prepesecl Mf9 clevelepH\eat 8ftcl W ali 
reEJ:Hirements set fflrlft ffi tfte resehttiens, H ftft)";
pursuaat ie wl>left saeh ft6les ar bftftcls are isslfetl ar 
ie be issttefr. 

l+. ±he prerequisites aeeessary !ar !fte applieaat ie 
aeEJ:Hire, 9Wft; eeastruet 6f- rehabilitate, epemte aftd 
maHage !fte prepesecl Mf9 clevelepmeat heYe been 
satis!iecl er eaa be satis!iecl prier ie ieittal el6sieg; 
±hese prerequisites iaeluEie, l>llt are ftel limitecl ie 
ebtaiaiag fit site piau appreval, W f'FHl'8F a!ftieg 
stal!!s; ftllt ass\iraaees &! !fte availability &! !fte 
requisite p\ibtte utilities, W eemmitmeHts by p\ibtte 
e!!ieials ie eeastr\iet saeh jl\iblie imprevemeats 8ftcl 
aeeept !fte cleclieatiea &! streets 8ftcl easemeats lhel 
are neeessaey Bf Elesirable .fe.F tfte eanstnJ:eUen aftd 
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\!Se &! !fte prepese<l Mf9 clevelepmeat, M builcliag 
permits, 8ftcl W lee slraj>le ewaersl!ip &! !fte site, a 
sales eeatraet ar aptleH gWieg !fte applieaat ar 
mertgager !fte rig!lt ffi purel!ase !fte site !ar !fte 
prepese<l Mf9 clevelepmeat 8ftcl - lee simple 
title, ar a leasel!elcl ieierest at !fte time periecl 
requirecl by !fte Aet faay saeh ewaership ar leasehel<l 
ieierest aequirecl ar ie be aequirecl sftali he !ree &! 
aey eevenaats, restrieUens, easements, eeRElitiens, er 
atlleF eneHmbranees wft.i.eft wettltl: aaversely a#eet: the 
aHtfterity's seeHrity er the eenstrHetiea Bf ef)eraHea e.f 
the prepesecl Mf9 clevelepmeat). 

~ ±he prepesecl Mf9 clevelepmeat will eemjl!y wtt1t 
ali applieable staie 8ftcl leeal laws; ercliaaaees, 
regl:llatieas, aad F€fl:Hirements. 

+& ±he prepesecl Mf9 clevelepmeat will eeatribute ie 
!fte !ul!illmeat &! !fte p\ibtte purpeses &! !fte autherity 
as set - ie its Aft 

H, Stlbjeet ie a Hfta! cletermiaatiea by !fte b6ftrcl.; !fte 
!iaaaeiag &! !fte prepesecl Mf9 clevelepmeat will meet 
!fte applieable requiremeats set - ie * 36 §§.39 &! 
!fte tacle &! Virgiaia. Fer the purpeses &! satis!yiag 
subseetlea B &! !fte a!eremeatieaecl eacle seeliert; !fte 
ierm "substaatial rehabilitatlea" ffieftftS !fte repair ar 
imprevemeat &! aa aistieg ftffilsieg lfftit; !fte Yal\ie &! 
wl>left repatrs er imprevemeats e<tlfals at least ~ at 
!fte tetal val\ie &! !fte rehabilitatecl ftffilsieg lfftit; 

The executive director's determinations with respect to 
the above criteria shall be based only on the documents 
and information obtained by him at the time and are 
subject to modification or reversal upon his receipt of 
additional documents or information at a later time. If the 
executive director determines that the above criteria are 
satisfied, he will recommend further processing of the 
application and he shall present his recommendations to 
the board. If the executive director determines that one or 
more of the foregoing criteria have not been adequately 
satisfied, he may nevertheless in his discretion recommend 
to the board that the application be approved and that the 
MID loan and issuance of the commitment therefor be 
authorized subject to the satisfaction of such criteria in 
such manner and within such time period as he shall 
deem appropriate. The board shall review and consider 
the recommendation of the executive director, and if it 
concurs with such recommendation, it shall by resolution 
approve the application and authorize issuance of a 
commitment therefor, subject to the further review in § 6 
of these rules and regulations and such terms and 
conditions as the board shall require in such resolution. 

A resolution authorizing an MID loan to a for~profit 

housing sponsor shall prescribe the maximum annual rate, 
if any, at which distributions may be made by such 
for-profit housing sponsor with respect to the MID 
development, expressed as a percentage of such for~profit 

housing sponsor's equity in such MID development (such 
equity being established in accordance with § 9 of these 
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rules and regulations), which rate, if any, shall not be 
inconsistent with. the provisions of the. Act. In connection 
with the establishment of any such rates, the board shall 
not prescribe differing or discriminatory rates with respect 
to substantially similar MID developments. The resolution 
shall specify whether any such maximum annual rate of 
distributions shall be cumulative or noncumulative. 

An MID Joan shall not be authorized by the board 
unless the board by resolution shall make the applicable 
findings required by § 36-55.39 of the Code of Virginia; 
provided, however, that the board may in its discretion 
authorize the MID loan without making the finding, if 
applicable, required by subsection B of § 36-55.39 of the 
Code of Virginia, subject to the condition that such finding 
be made by the board prior to the financing of the MID 
Joan. For the purposes of satisfying subsection B of the 
aforementioned code section, the term "substantial 
rehabilitation" means the repair or improvement of an 
existing housing unit, the value of which repairs or 
improvements equals at least 25% of the total value of the 
rehabilitated housing unit. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary and appropriate. If any proposed MD 
development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with regard thereto. If 
the executive director determines not to recommend 
approval of the application, he shall so notify the 
applicant. 

1ft aBflitien, The executive director is authorized to make 
allocations of funds for M/D Loans to various types of 
housing sponsors and developments as he deems necessary 
or desirable to promote and accomplish the purposes set 
forth herein and in the Act. Any such allocation of funds 
may be made based upon such conditions as the executive 
director may require, including without limitation, one or 
both of the following: (i) BMIIMR DMHMRSAS agrees, 
subject to terms and limitations acceptable to the 
authority, to provide funds for the developments in an 
amount sufficient to pay the operating costs thereof, 
including debt service with respect to the M/D Loan or 
loans applicable thereto; and (ii) the authority shall be 
able to finance the developments by the issuance of bonds 
in such amount and under such terms and conditions as 
the authority deems satisfactory. 

§ 'fo 6. Feasibility and commitment. 

H the exeeutive Bireetar tletermiHes tfte:t the faregeiHg 
efl!efla se! - in f 6£ ab<we are satisfied aft<! tftat 1>e 
wf.H. reeamffieRB Bflf)Faval ef the Hflfllieatien aftfl issH:aRee 
ef 11>e eommiiment !fterefer; 1>e siHlH eHI>eP fit j3feSe!l! JHsc 
reeammen8:atiens ta the OOfrFtl- & fHt if the maximum 
priaeipal - ef 11>e Mffl Iooft d6es fte! Elre€€<1 
$399,999, lsstie ll>e eemmiimeai subjeet It> ll>e appreval 
aRti- ratifieatiea ef the b6aFfl. H the eJreeutive direeter 
determines tftat ooe & mere ef 11>e foregeiag - IHwe-

fte! beeH ade~uately satisfied, 1>e ffiftY aevertheless in lHs 
tliseretiea eHI>eP fit in ll>e ease ef aa Mffl Iooft 
applieatioa far wllleh 11>e boaffi's appr8';al is S6light in 
advanee 6f the issuanee 6f the eemmitmeRt tfterefar, 
reeommead to ll>e - tftat 11>e applieatioa 1>e approved 
aft<! tftat a eommitment 1>e issHetl subjeet in 11>e 
satisfaetioa ef Slfelt - in Slfelt """"""' aft<! wltftia 
Slfelt lime perted as l>e siHlH deeffl appropriate "" W in 
ll>e ease ef n eommitment in l>e issHetl by 11>e e"eeuti':e 
direetor subjeet 16 rati!ieatiea by 11>e - ali in 
aeeordaaee witll these ffiles aft<! regHiatiens, lsstie Slfelt 
eemmitmeat subjeet in ll>e satisfaction ef Slfelt - in 
Slfelt """"*"' aft<! wltftia Slfelt lime perted as 1>e siHlH 
deeffl appropriate. 

'Hte bfTarfr sfta.H- r-evtew afl:ft c a nsicl e r Hre 
reeemmendatiea ef -tlle ex:eeH:tive direetar, aoo if it 
eeaears wi-tft stteft reeammeaaatiea, it sftaH by resalatiea 
appro'fe ll>e applieation aft<! authorize ,. retify; as 
applieallle, ll>e Mffl Iooft aft<! 11>e issuaaee ef a 
eommitmeat therefor, subjeet It> Slfelt terms aft<! eoaaitions 
as ll>e - siHlH re<jiilre in Slfelt rese!Htioa. 

In order to continue the processing of the application, 
the applicant shall file, within such time limit as the 
executive director shall specify, such forms, documents 
and information as the executive director shall require 
with respect to the feasibility of the proposed MID 
development, including, without limitation, any additions, 
modifications or other changes to the application and 
documents previously submitted as may be necessary or 
appropriate to make the information therein complete, 
accurate and current. 

If. not previously obtained, an appraisal of the land and 
any improvements to be retained and used as a part of 
the MID development will be obtained at this time or as 
soon as practical thereafter from an independent real 
estate appraiser selected or approved by the authority. 
The authority may also obtain such other reports, analyses, 
information and data as the executive director deems 
necessary or appropriate to evaluate the proposed MID 
development. 

If at any time the executive director determines that the 
applicant is not processing the application with due 
diligence and best efforts or that the application cannot be 
successfully processed to commitment and initial closing 
within a reasonable time, he may, in his discretion, 
terminate the application and retain any fees previously 
paid to the authority. 

The authority staff shall review and evaluate the 
application, the documents and information received or 
obtained pursuant to § 5 and this § 6. Such review and 
evaluation shall include, but not be limited to, the 
following: 

1. An analysis of the estimates of construction costs 
and the proposed operating budget and an evaluation 
as to the economic feasibility of the proposed MID 
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development; 

2. A review of the tenant selection plan, including its 
effect on the economic feasibility of the proposed 
development and its efficacy in carrying out the 
programs and policies of the authority; 

3. A final review of the ability, experience and 
financial capacity of the applicant; 

4. An analysis of the architectural and engineering 
plans, drawings and specifications, including the 
functional use and living environment for the proposed 
residents, the marketability of the units, the amenities, 
services and facilities to be provided to the proposed 
residents, and the management, maintenance and 
energy conservation characteristics of the proposed 
development 

Based upon the authority staff's analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
development, the executive director shall approve the 
issuance of a mortgage loan commitment to the applicant 
with respect to the proposed development only if he 
determines that all of the following criteria have been 
satisfied: 

1. The vicinity of the proposed MID development is 
and will continue to be a residential area suitable for 
the proposed MID development and is not now, nor is 
it likely in the future to become, subject to uses or 
deterioration which could cause undue depreciation in 
the value of the proposed MID development or which 
could adversely affect its operation, marketability or 
economic feasibility. 

2. There are or will be available on or before the 
estimated completion date (i) direct access to 
adequate public roads and utilities and (ii) such public 
and priVate facilities (such as schools, churches, 
transportation, retail and service establishments, parks, 
and recreational facilities) in the area of the proposed 
MID development as the executive director determines 
to be necessary or desirable for use and enjoyment by 
the contemplated residents. 

3. Based on the data and information received or 
obtained pursuant to this § 6, no material adverse 
change has occurred with respect to compliance with 
the criteria set forth in § 5 of these rules and 
regulations. 

4. The applicant's estimates of housing development 
costs (i) include all costs necessary for the 
development and construction of the proposed MID 
development, (ii) are reasonable in amount, (iii) are 
based upon valid data and information, and (iv) are 
comparable to costs for similar multi~family rental 
developments; provided, however, that if the 
applicant's estimates of such costs are insufficient in 
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amount under the foregoing criteria, such criteria may 
nevertheless be satisfied if, in the judgment of the 
executive director, the mortgagor will have the 
financial ability to pay any costs estimated by the 
executive director to be in excess of the total of the 
applicant's estimates of housing development costs. 

5. Subject to review by the authority, in the case of 
construction loans at final closing or in the case of 
permanent loans at closing, the categories of the 
estimated housing development costs to be funded 
from the proceeds of the mortgage loan are eligible 
for such funding under the authority's closing 
documents or under such other requirements as shall 
be agreed to by the authority. 

6. Any administrative, community, health, nursing care, 
medical, educational, recreational, commercial or 
other non-housing facilities to be included in the 
proposed MID development are incidental or related 
to the proposed MiD development and are necessary, 
convenient or desirable with respect to the ownership, 
operation or management of the proposed MID 
development. 

7. The estimated income from the proposed MID 
development, including any federal subsidy or 
assistance, is sufficient to pay when due the estimates 
of the debt service on the mortgage loan, the 
operating expenses, and replacement and other 
reserves required by the authority. 

8. The drawings and specifications or other description 
of the work to be performed shall demonstrate that 
the proposed MID development as a whole and the 
individual units therein shall provide safe, habitable, 
and pleasant living accommodations and environment 
for the contemplated residents. 

9. The tenant selection plan submitted by the applicant 
shall comply with these rules and regulations and 
shall be satisfactory to the authority. 

10. The proposed MID development will comply with: 
(i) all applicable federal laws and regulations 
governing the federal tax exemption of the notes or 
bonds issued or to be issued by the authority to 
finance the proposed development and (ii) all 
requirements set forth in the resolutions pursuant to 
which such notes or bonds are issued or to be issued. 

11. The prerequisites necessary for the members of 
the applicant to acquire, own, construct or rehabilitate, 
operate and manage the proposed MID development 
have been satisfied or can be satisfied prior to initial 
closing. These prerequisites include, but are not 
limited to obtaining: (i) site plan approval, (ii) proper 
zoning status, (iii) assurances of the availability of the 
requisite public utilities, (iv) commitments by public 
officials to construct such public improvements and 
accept the dedication of streets and easements that 
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are necessary or desirable for the construction and 
use of the proposed MID development, (v) building 
permits, and (vi) fee simple ownership of the site, a 
sales contract or option giving the applicant or 
mortgagor the right to purchase the site for the 
proposed development and obtain fee simple title, or a 
leasehold interest of the time period required by the 
Act (any such ownership or leasehold interest 
acquired or to be acquired shall be free of any 
covenants, restrictions, easements, conditions, or other 
encumbrances which would adversely affect the 
authority's security or the construction or operation of 
the proposed MID development). 

12. The proposed MID development will 
all applicable state and local Jaws, 
regulations, and requirements. 

comply with 
ordinances, 

13. The proposed MID development wW contribute to 
the fulfillment of the public purposes of the authority 
as set forth in its Act. 

If the executive director determines that one or more of 
the foregoing criteria have not been adequately satisfied, 
he may nevertheless in his discretion, approve the 
issuance of a commitment, subject to the satisfaction of 
such criteria, in such manner and within such time period 
as he shall deem appropriate. 

The term of the M/D loan, the amortization period, the 
estimated housing development costs, the principal amount 
of the MiD loan, the terms and conditions applicable to 
any equity contribution by the applicant, any assurances of 
successful completion and operational stability of the 
proposed M/D development, and other terms and 
conditions of such MiD loan shall be set forth in the 
booffi!s resslu!ien aullleriziHg er ratilyiag Sllell Mfl} loon 
& ift t:fte commitment Ht:erefer issued on behalf of the 
authority . The resaiHtien & the commitment shall also 
include such terms and conditions as the authority 
considers appropriate with respect to the construction of 
the proposed M/D development, the marketing and 
occupancy of such M/D development (including any 
income limits or occupancy restrictions other than those 
set forth in these rules and regulations), the disbursement 
and repayment of the loan, and other matters related to 
the construction and the ownership, operation and 
occupancy of the proposed M/D development. Such 
reselutian aF commitment may include a financial analysis 
of the proposed M/D development, setting forth the 
approved initial budget for the operation of the M/D 
development and a schedule of the estimated housing 
development costs. Stieft- a resalHtiBH aHUI:eriziBg aft Mfl} 
loon !& a far prafil lwti5iftg SJ>6ftS6i' sliall prescribe !he 
mm<imum aRilllal rete, ll aey, at - tlistributiaas may 
be HIRtle by Sllell far profit h6lli!iftg SJ>6ftS6i' wit1t respeet !& 
!he Mfl} development, eJ<pressee as a pereeatage el Sllell 
fer pre!it ~ spaRser's ~ !& Sllell Mfl} 
aevelapmeat fsuel> e<ftii!y being es!ablislied iH aeeortlaaee 
wllft * M el lftese rules mt<1 regulatiaas), wiHffi rete, ll 
aey, sliall He! be iaeoasisteat witlt !he provisioas el !he 

Aeto lR eoaneetian witlt !he establishmeat el aay Sllell 
ffites, !he - sliall He! prescribe tlilleriag er 
tliserimiaatary ffi!es witlt respeet !& sullstaatially siffliiHr 
Mfl} de•;elopmeats. 'Hie resolutioa sliall Sjleeily whether 
aay Sllell malliffiuffi IIIHIOOI rate el distributioas sliall be 
e tlftH:ilative & aaH:eamulati • e. 

Aft Mfl} loon sliall He! be authorized er ratilieft by !he 
- UHiess !he - by resolutioa sliall ffiHl<e !he 
applieallle findings re~uiretl by * as §§.39 el !he GOOe el 
Virginia; previded, ftav:ever, tftat the beaffi. may ift its 
discretion authorize er ffilily !he Mfl} loon witOOul ffiftiHRg
!he liR<liHg; ll applicable, re'l'lired by subseelioa B el t 
36 §§.39 el !he GOOe el Virgiaia, sulljeel !& !he eoatlitioa 
- Sllell fiR<IiHg be HIRtle by !he - j>Fi6r !& !he 
fiaaneing ef !he Mfl} laafr. 

If the executive director determines not to reeemffi:eBd 
8f>f>FB':al ef tile ap~lieatieR afld issHanee ef issue a 
commitment, he shall so notify the applicant. H aay 
appliealioa is He! S& reeommended fer apprs·:al, !he 
eneeHtive direeter may se1eet.- f.e.F: ~reeessiag tme aF ffiffl'e 

appliealiaas iH its jll£!eeo 

§ & 7. Closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "closing documents") required by the 
commitment within the time period specified. When the 
closing documents have been submitted and approved by 
the authority staff, the board has approved or ratified the 
commitment and has determined that the financing of the 
proposed M/D development meets all the applicable 
requirements of § 36-55.39 of the Code of Virginia, and all 
other requirements in the commitment have been satisfied, 
the closing of the MID loan shall be held. At this closing, 
the closing documents shall be, where required, executed 
and recorded, and the mortgagor will pay to the authority 
the balance owed on the processing and financing lee fees 
, will make any equity investment required by the closing 
documents and will fund such other deposits, escrows and 
reserves as required by the commitment. The initial 
disbursement of MID loan proceeds will be made by the 
authority, if appropriate under the commitment and the 
closing documents. 

The actual interest rate on the M/D loan shall be 
established by the executive director prior to or at the 
time of the execution of the deed of trust note at closing 
and may thereafter be altered by the executive director in 
accordance with the authority's rules and regulations and 
the terms of such note. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and 
other assurances as he shall deem appropriate to assure 
the satisfactory construction, completion, occupancy and 
operation of the M/D development, including without 
limitation one or more of the following: working capital 
deposits, construction contingency funds, operating reserve 
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accounts, payment and performance bonds or letters of 
credit, latent construction defect escrows, replacement 
reserves, and tax and insurance escrows. The foregoing 
shall be in such amounts and subject to such terms and 
conditions as the executive director shall require and as 
shall be set forth in the initial closing documents. 

§ flo 8. Construction. 

In the case of construction loans, the construction of the 
MID development shall be performed in accordance with 
the closing documents. The authority shall have the right 
to inspect the M/D development as often as deemed 
necessary or appropriate by the authority to determine the 
progress of the work and compliance with. the closing 
documents and to ascertain the propriety and validity of 
MID loan disbursements requested by the mortgagor. Such 
inspections shall be made for the sole and exclusive 
benefit and protection of the authority. A disbursement of 
M/D loan proceeds may only be made upon compliance 
with the terms and conditions of the closing documents 
with respect to any such disbursement; provided, however, 
that in the event that such terms and conditions have not 
been satisfied, the executive director may, in his 
discretion, permit such disbursement if additional seCUrity 
or assurance satisfactory to him is given. The amount of 
any disbursement shall be determined in accordance with 
the terms of the initial closing documents and shall be 
subject to such retainage or holdback as is therein 
prescribed. 

§ w, 9. Completion of construction and final closing. 

In the case of construction loans, the closing dOcuments 
shall specify those requirements and conditions that shall 
be satisfied in order for the M/D development to be 
deemed to have attained final completion. Upon such final 
completion of the MID development, the mortgagor, 
general contractor, and any other parties required to do so 
by the closing documents shall each diligently commence, 
complete and submit to the authority for review and 
approval their cost certification in accordance with the 
closing documents or in accordance with such other 
requirements as shall have been agreed to by the 
authority. 

Prior to or concurrently with final closing, the 
mortgagor, general contractor and other members of the 
development team shall perform all acts and submit all 
contracts and documents required by the closing 
documents in order to attain final completion, make· the 
final disbursement of M/D loan proceeds, obtain any 
subsidy or assistance and otherwise consummate the final 
closing. 

At the final closing, the authority shall determine the 
following in accordance with the closing documents: 

I. The total development costs, the final mortgage 
loan amoun~ the balance of M/D loan proceeds to be 
disbursed to the mortgagor, the equity investment of 
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the mortgagor and, if applicable, the maximum 
amount of annual limited dividend distributions; 

2. The interest rate to be applied initially upon 
Commencement of amortization, the date for 
commencement and termination of the monthly 
amortization payments of principal and interest, the 
initial amount of such monthly amortization payments, 
and the initial amounts to be paid monthly into the 
escrow accoUnts for taxes, insurance, replacement 
reserves, or other similar escrow items; and 

3. Any other funds due the authority, the mortgagor, 
general contractor, architect or other parties that the 
authority requires to be disbursed or paid as part of 
the final closing. 

The equity investment of the mortgagor shall be the 
difference between the total housitig development costs of 
the M/D development as finally determined by the 
authority and the final principal amount of the MID loan 
as to such MID development. 

§ I+. 10. Seed money loans. 

Notwithstanding anything herein to the contrary, the 
executive director may, in his discretion, approve an 
application on such forms as he may prescribe for a seed 
money loan and issue a commitment therefor subject to 
ratification by the board. 

849 

§ 1%. 11. MID loan increases. 

Pfi& !e ei6slftg, llle priaeipal ltfflOOHl ef llle M-/B leaR 
may be iaereasefl, if Sti€ft an iBerease is jHstified by an 
iaerease iH llle estimateEI eesls ef llle prepeseEI M-/B 
Elevelapmeat is aeeessary ar Elesirable !e eHeet llle 
saeeessH!l eeastraetiea £IHEI eperaliea ef llle prepeseEI MfB 
Elevelepmeat, eaa be !aHEie<l !rem a'/ailable preeeells ef 
llle aatherlty's ru>les ar ileHtls ar allier a•:ailal>le flmtls ef 
llle aalherily, £IHEI is 861 iaeeasisteat - llle previsieas ef 
llle Aet ar 11>ese Fllles £IHEI regalatieas. Any Sitffi iaerease 
shall be Sllbjeel !e Sitffi terms fiHEI eeallilieas as llle 
aatherity shall re~aire. 

Sal>se~aeat !e ei6slftg, llle autherity wHl eeasiller aBEl; 
wl>eFe apprepriete, appreve aa M-/B leaR iaerease !e be 
fiaaaeeEI !rem llle preeeells ef llle aatherily's ru>les HF 

ileHtls iH llle lellewiag iastaaees: 

t Wftere east iaereases are iae1:1rred as tile tHree!: 
FeSIIII ef fft ehaages iH W&l< Fe'i"iFeEI ar requesteEI by
llle autherily HF W hettermea!s !e llle M-/B 
Elevelepmeat appreveEI ey llle aalllerlly wlliffi wHl 
impre·:e llle 'i"flllly HF ¥Hille ef llle M-/B ae·, elepmeat 
aF wHl reffilee llle eests a! eperaliag ar maialaiHiag 
llle MfB Elevelepmeat; 

t.- Wftere east iaereases are iae1:1rred as a tHreet: ~ 
ef a failHFe ey llle aatherity tlHFiHg preeessiag a! llle 
M-/B Elevelepmeat !e preperly perlerm "" aet lar 
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wiHelt !lie autheFity ls S6lely Pespaasible; 

& Where 8ft MfB looB iae•ease ls Ele!ePmiaed l!y !lie 
authaPity, ift its sale aftd absolute disePetiaa, ta be iB 
!lie best iatePes!s of !lie authaPity iB pPeleeliBg its 
seeaPily fop !lie maP!gage looB; 6P 

+. Where the auth:erity ftas e&teretl iftte 8ft agreemeat 
with !lie ma•tgaga• pPI6P ta el6siBg ta jH'6Yide 8ft Mfll
looft iB:erease if eertaffi east averruBs eeetff' Ht agreed 
tifte ilefftS; l>l!t 68ly ta !lie - set - iB Stleh 
agreement 

Any Stlefi iaePease iB !lie MfB looB sHbSetl"eBI ta 
el6siBg may be Sltbjeet ta Stlefi lePms aftd eaadilians as lbe
aulharily sbati PeqHiPe, iaeludiag fOOl ool timile<l tat aBe 
& ffi6Pe of !lie fallawiag: 

l-c 'Hie ability of !lie aulhePily ta sell ba8ds ta Hfiftftee. 
!lie MfB looB iae•ease ift amauals, at Pales aftd aftd6P 
lePms aftd eaaditiaas satis!aelary ta !lie aHIIIePily 
(applieable 68ly ta aB MfB looB te be fiaaaeed !Pelft 
!lie praeeeds of !lie aalhePily's aBtes 6P ~ 

~ 'Hie ab!ftiaiag l!y !lie 6WBeP of addilie&al Sll!>siey ~ 
!lie M+B develapmeal ls ta reeeiYe Stleh sHbsiay) iB 
amaua!s aeeessary te - !lie additia&al debt sePYlee 
ta be jlftid RS & fe!llllt of Stleh MfB looB iae•ease. 'l'fte. 
pravisiaa of Stlefi addilia&al Sll!>siey sbati be Hl&de 
Sltbjeet ta aftd ift aeeaPda&ee with all applieable 
fetlerel regulatiaas. 

& A delePmi&&tiaa l!y !lie authaPity thRt !lie MfB teaB 
iaerease wiH liaYe oo mateflal &<lvefse af!eet 8ft !lie 
fiaaaeial feasibility 6P I'ffijlef' operatian 811& 
maiateaanee of !lie MfB development. 

+. A aetermi&atia& l!y !lie aulllePily thRt !lie MfB 
Iooft; RS inePeased, dees oo1 e«eeed SHeh pePeenlage ef. 
!lie tala! development east tas eePti!ied ift aeeePda&ee 
with !lie elesiftg aaeumen!s as apppeved l!y !lie 
aalharily) RS ls established iB !lie •eselulien 
autha•i•ing !lie MfB looB iB aeeePdanee with f 4 of 
!IIese ffiies aoo regalalians. 

~ Si!eh lePms aftd eaadiliaas as !lie aulharily sbati 
Pe<jlliPe iB affieP te jlf9le€t !lie seeaPily of its iBteresl 
ift !lie MfB Iooft; te e6flljl!y with eeveaaa!s aftd 
agPeemeats with !lie haldei's of its ba8ds issHed ta 
fiooRee !lie rnaPigage Iooft; te e6P8j>ly with !lie Ael !1ft<!. 
!IIese ffiies arul Pegulatiaas, aftd ta e&FPy Btl! its jlllblie 
paPpase. 

The elfeeutive diPeelar may, withool ffiP!bep aetiaB l!y 
!lie haaffi; iaerease !lie priaeipal llHl9llftl of !lie MfB looB 
at any lime l!y 8ft - ool ta e«eeed ~ of !lie 
malfimum priaeipa! llHl9llftl of !lie MfB leaR set - te 
t:fte eemm:itmeH:t, fJFWfirled tftat stteb: iaerease is eeRSisteRt 
w4t:ft tfte Aet and tDese rules and regHlatieas. Afty iaerease 
iB el!eeSS of SHeh ~ sbati Pe<jlliPe !lie appPeval of !lie -. 

The authority may consider and, where appropriate, 
approve a MID loan increase if determined by the 
authority to be in its best interests in protecting its 
security for the MID loan. Any such MID loan increase 
shall require the approval of the board and shall be 
subject to such terms and conditions as the board or the 
executive director may require. Nothing contained in this 
f HI section shall impose any duty or obligation on the 
authority to increase any M/D loan, as the decision as to 
whether to grant an M/D loan increase shall be within the 
sole and absolute discretion of the authority. 

§ +& 12. Operation and management. 

The MID development shall be subject to certain 
regulatory covenants in closing documents entered into at 
closing between the authority and the mortgagor. Such 
regulatory covenants shall govern the occupancy, 
maintenance, operation, use and disposition of the MID 
development and the activities and operation of the 
mortgagor. The mortgagor shall execute such other 
documents with regard to the regulation of the M/D 
development as the executive director may determine to 
be necessary or appropriate to protect the interests of the 
authority and to permit the fulfillment of the authority's 
duties and responsibilities under the Act and these rules 
and regulations. 

The mortgagor shall lease the units in the M/D 
development only to persons who are eligible for 
occupancy thereof as described in § 3 of these rules and 
regulations. The mortgagor shall comply with the 
provisiOns of the authority's rules and regulations 
regarding (i) the examination and determination of the 
income and eligibility of applicants for initial occupancy of 
the MiD development and (ii) the periodic reexamination 
and redetermination of the income and eligibility of 
residents of the M/D development. 

In selecting eligible residents, the mortgagor shall 
comply with such occupancy criteria and priorities and 
with the tenant selection plan approved by the authority 
pursuant to § & 5 of these rules and regulations. 

The authority shall have the power to supervise the 
mortgagor and the MID development in accordance with § 
36-55.34:1 of the Code of Virginia and the terms of the 
closing documents or other agreements relating to the 
MID loans. The authority shall have the right to inspect 
the M/D development, conduct audits of all books and 
records of the M/D development and to require such 
reports as the authority deems reasonable to assure 
compliance with this f ~ section . 

§ !+. 13. Transfers of ownership. 

A. It is the authority's policy to evaluate requests for 
transfers of ownership on a case-by-case basis. The 
primary goal of the authority is the continued existence of 
low and moderate income rental housing stock maintained 
in a financially sound manner and in safe and sanitary 
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condition. Any changes which would, in the opinion of the 
authority, detrimentally affect this goal will not be 
approved. 

The provisions set forth in this ~ H section shall apply 
only to transfers of ownership to be made subject to the 
authority's deed of trust. 

For the purposes hereof, the terms "transfer of 
ownership" and "transfer" shall include any direct or 
indirect transfer of a partnership or other ownership 
interest (including, without limitation, the withdrawal or 
substitution of any general partner) or any sale, 
conveyance or other direct or indirect transfer of the M/D 
development or any interest therein; provided, however, 
that if the owner is not then in default under the deed of 
trust or regulatory agreement, such terms shall not include 
(i) any sale, transfer, assignment or substitution of limited 
partnership interests prior to final closing of the M/D loan 
or, (ii) any sale, transfer, assignment or substitution of 
limited partnership interests which in any 12-month period 
constitute in the aggregate 50% or less of the partnership 
interests in the owner. The term "proposed ownership 
entity," as used herein, shall mean (i) in the case of a 
transfer of a partnership interest, the owner of the M/D 
development as proposed to be restructured by such 
transfer, and (ii) in the case of a transfer of the M/D 
development, the entity which proposes to acquire the 
M/D development. 

B. The proposed ownership entity requesting approval of 
a transfer of ownership must initially submit a written 
request to the authority. This request should contain , to 
the extent applicable or requested by the authority, (i) a 
detailed description of the terms of the transfer, (ii) all 
documentation to be executed in connection with the 
transfer, (iii) information regarding the legal, business and 
financial status and experience of the proposed ownership 
entity and of the principals therein, including current 
financial statements (which shall be audited in the case of 
a business entity), (iv) an analysis of the current physical 
and financial condition of the M/D development, including 
a current audited financial report for the M/D 
development, (v) information regarding the experience and 
ability of any proposed management agent, and (vi) any 
other information and documents re~aested by 11>e 
aatherity relating to the transfer. The request will be 
reviewed and evaluated in accordance with the following 
criteria: 

1. The proposed ownership entity and the principals 
therein must have the experience, ability and financial 
capacity necessary to own, operate and manage the 
MID development in a manner satisfactory to the 
authority. 

2. The M/D development's physical and financial 
condition shall be acceptable to the authority as of the 
date of transfer or such later date as the authority 
may approve. In order to assure compliance with this 
criteria, the authority may require any of the 
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following: 

a. The performance of any necessary repairs and 
the correction of any deferred or anticipated 
maintenance work; 

b. The addition of any improvements to the M/D 
development which, in the judgment of the 
authority, will be necessary or desirable for the 
successful marketing of the M/D development, will 
reduce the costs of operating or maintaining the 
M/D development, will benefit the residents or 
otherwise improve the liveability of the M/D 
development, or will improve the financial strength 
and stability of the M/D development; 

c. The establishment of escrows to assure the 
completion of any required repairs, maintenance 
work, or improvements; 

d. The establishment of such new reserves and/or 
such additional funding of existing reserves as may 
be deemed necessary by the authority to ensure or 
preserve the financial strength and stability or the 
proper operation and maintenance of the MID 
development; and 

e. The funding of debt service payments, accounts 
payable and reserve requirements such that the 
foregoing are current at the time of any transfer of 
ownership. 

3. The management agent, if any, to be selected by 
the proposed ownership entity to manage the M/D 
development on its behalf must have the experience 
and ability necessary to manage the M/D development 
in a manner satisfactory to the authority. The 
management agent must satisfy the qualifications 
established by the authority for approval thereof. 

C. The authority will may charge the proposed 
ownership entity a fee of $5,000 or such higher fee as the 
executive director may for good cause require. This fee 
if any, is to be paid at the closing. 

D. In the case of a transfer from a nonprofit owner to 
a proposed for-profit owner, the authority may require the 
proposed for-profit owner to deposit and/or expend funds 
in suCh amount and manner and for such purposes and to 
take such other actions as the authority may require in 
order to assure that the principal amount of the M/D loan 
does not exceed the limitations specified in the Act and 
these rules and regulations or otherwise imposed by the 
authority. No transfer of ownership from a nonprofit 
owner to a for-profit owner shall be approved if such 
transfer would, in the judgment of the authority, affect the 
tax-exemption of the notes or bonds, if any, issued by the 
authority to finance the development. The authority will 
not approve any such transfer of ownership if any loss of 
property tax abatement as a result of such transfer will, in 
the determination of the authority, adversely affect the 
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financial strength or security of the M/D development. 

The authority may require that any cash proceeds 
received by the nonprofit owner (after the payment of 
transaction costs and the funding of any fees, costs, 
expenses, reserves or escrows required or approved by the 
authority) be used for such charitable or other purposes 
as the authority may approve. 

E. A request for transfer of ownership shall be reviewed 
by the executive director and may be approved by him 
subject to such terms and conditions as he may require. 

After approval of the request, an approval letter will be 
issued to the mortgagor consenting to the transfer. Such 
letter shall be contingent upon the delivery and execution 
of any and all closing documents required by the authority 
with respect to the transfer of ownership and the 
fulfillment of any special conditions required by the 
executive director. 

The authority may require that the proposed ownership 
entity execute the then current forms of the authority's 
MID loan documents in substitution of the existing M/D 
loan documents and/or to execute such amendments to the 
existing M/D loan documents as the authority may require 
in order to cause the provisions of such documents to 
incorporate the then existing policies, procedures and 
requirements of the authority. At the closing of the 
transfer, all documents required by the approval letter 
shall be, where required, executed and recorded; all funds 
required by the approval letter will be paid or deposited 
in accordance therewith; and all other terms and 
conditions of the approval letter shall be satisfied. If 
deemed appropriate by the executive director, the original 
mortgagor shall be released from all liability and 
obligations which may thereafter arise under the 
documents previously executed with respect to the M/D 
development. 

In the case of an M/D development which is in default 
or which is experiencing or is expected by the authority to 
experience financial, physical or other problems adversely 
affecting its financial strength and stability or its proper 
operation, maintenance or management, the authority may 
waive or modify any of the requirements herein as it may 
deem necessary or appropriate in order to assist the M/D 
development and/or to protect the authority's interest as 
lender. 

§ *. 14. Prepayments. 

It shall be the policy of the authority that no 
prepayment of an M/D loan shall be made without its 
prior written consent for such period of time set forth in 
the note evidencing the M/D loan as the executive 
director shall determine, based upon his evaluation of then 
existing conditions in the financial and housing markets, to 
be necessary to accomplish the public purpose of the 
authority. The authority may also prohibit the prepayment 
of M/D loans during such period of time as deemed 

necessary by the authority to assure compliance with 
applicable note and bond resolutions and with federal laws 
and regulations governing the federal tax exemption of the 
notes or bonds, if any, issued to finance such mortgage 
loans. Requests for prepayment shall be reviewed by the 
executive director on a case~by-case basis. In reviewing 
any request for prepayment, the executive director shall 
consider such factors as he deems relevant, including 
without limitation the following (i) the proposed use of the 
MID development subsequent to prepayment, (ii) any 
actual or potential termination or reduction of any subsidy 
or other assistance, (iii) the current and future need and 
demand for low and moderate housing for mentally 
disabled persons in the market area of the development, 
(iv) the financial and physical condition of the M/D 
development, (v) the financial effect of prepayment on the 
authority and the notes or bonds, if any, issued to finance 
the M/D development, and (vi) compliance with any 
applicable federal laws and regulations governing the 
federal tax exemption of such notes or bonds. As a 
precondition to its approval of any prepayment, the 
authority shall have the right to impose restrictions, 
conditions and requirements with respect to the ownership, 
use, operation and disposition of the M/D development, 
including without limitation any restrictions or conditions 
required in order to preserve the federal tax exemption of 
notes or bonds issued to finance the M/D development. 
The authority shall also have the right to charge a 
prepayment fee in an amount determined in accordance 
with the terms of the resolutions authorizing the notes or 
bonds issued to finance the M/D development or in such 
other amount as may be established by the executive 
director in accordance with the terms of the deed of trust 
note and such resolutions. The provisions of this f !5 
section shall not be construed to impose any duty or 
obligation on the authority to approve any prepayment, as 
the executive director shall have sole and absolute 
discretion to approve or disapprove any prepayment based 
upon his judgment as to whether such prepayment would 
be in the best interests of the authority and would 
promote the goals and purposes of its programs and 
policies. 

VA.R. Doc. No. R95-132; Filed November 16, 1994, 12:25 p.m. 

******** 

Title llf. Regulation: VR 400-02-0014. Rules and Regulations 
for tbe Acquisition of Multi-Family Housing 
Developments. 

Statutory Authoritv: §' 36-55.30:3 of the Code of Virginia. 

Effective Date: November 16, 1994. 

Summary: 

The amendments (i) provide for changes in the 
processing of multi~family development acquisition 
applications, (ii) eliminate regulatory provisions which 
are no longer necessazy or required in the processing 
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of such applications, (iii) simplify various provisions 
and (iv) make minor clarifications and corrections. 
Processing changes in the amendments include (a) 
earlier action by the authority's board on multi-family 
development acquisition proposals, (b) eliminating 
unnecesary provisions regarding solicitation of 
proposals, (c) providing for greater flexibility in the 
approval of purchase price or mortgage loan 
increases, (d) deleting references to the housing 
management handbook, which is no longer maintained 
by the authority, (e) removing detailed descriptions of 
those documents to be submitted with multi-family 
development acquisition applications, and (f) deleting 
authorization to establish occupancy criteria and 
priorities. 

Summary Qf Public Comment and Agency Resoonse: No 
public comment was received by the promulating agency. 

Agency Contact: Copies of the regulation may be obtained 
from J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 South Belvidere 
Street, Richmond, VA 23220, telephone (804) 782-1986. 
There may be a charge for copies. 

VR 400-02-0014. Rules and Regulations for the Acquisition 
of Multi-Family Housing Developments. 

§ l. Purpose and applicability. 

The following rules and regulations will be applicable to 
the acquisition, ownership and operation by the authority 
or by any entity formed by the authority, on its own 
behalf or in conjunction with other parties, of multi-family 
housing developments intended for occupancy by persons 
and families of low and moderate income ("development" 
or "developments"). The developments to be acquired 
pursuant to these rules and regulations may be existing 
developments or may be developments to be constructed 
prior to acquisition. If the authority is to acquire an 
existing development, the provision of these rules and 
regulations relating to construction shall, to the extent 
determined by the executive director, not be applicable to 
such development. These rules and regulations shall also 
be applicable to the making of mortgage loans by the 
authority (i) to finance the construction of such 
developments prior to the acquisition thereof by the 
authority (such mortgage loans are referred to herein as 
construction loans) and (ii) to finance the acquisition and 
ownership of such developments by entities formed by the 
authority as described herein. If any development is to be 
subject to federal mortgage insurance or is otherwise to be 
assisted or aided, directly or indirectly, by the federal 
government, the applicable federal rules and regulations 
shall be controlling over any inconsistent provision herein. 
Furthermore, if the development is to be subject to 
mortgage insurance by the federal government, the 
provisions of these rules and regulations shall be 
applicable to such development only to the extent 
determined by the executive director to be necessary in 
order to (i) protect any interest of the authority which, in 
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the judgment of the executive director, is not adequately 
protected by such insurance or by the implementation or 
enforcement of the applicable federal rules, regulations or 
requirements or (ii) to comply with the Act or fulfill the 
authority's public purpose and obligations thereunder. The 
term "construct" or "construction," as used herein, shall 
include the rehabilitation, preservation or improvement of 
existing structures. 

Developments may be acquired pursuant to these rules 
and regulations only if and to the extent that the authority 
has made or expects to make funds available therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any 
development to waive or modify any provision herein 
where deemed appropriate by him for good cause, to the 
extent not inconsistent with the Act and convenants and 
agreements with the holders of its bonds. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant 
to the provisions of these rules and regulations shall be 
made for the sole and exclusive benefit and protection of 
the authority and shall not be construed to waive or 
modify any of the rights, benefits, privileges, duties, 
liabilities or responsibilities of the authority, the applicant, 
any mortgagor, or any contractor or other members of the 
development team under the initial closing documents as 
described in § '+ 6 of these rules and regulations. 

These rules and regulations are intended to provide a 
general description of the authority's processing 
requirements and are not intended to include all actions 
involved or required in the processing and administration 
of proposals for the authority to acquire developments or 
to provide financing for such developments under the 
authority's multi-family housing acquisition program. These 
rules and regulations are subject to change at any time by 
the authority and may be supplemented by policies, rules 
and regulations adopted by the authority from time to 
time. 

§ 2. Income limits and general restrictions. 

In order to be eligible for occupancy of a multi-family 
dwelling unit, a person or family shall not have an 
adjusted family income (as defined in the authority's rules 
and regulations) greater than (i) in the case of a 
multi-family dwelling unit for which the board has 
approved the acquisition prior to November 15, 1991, 
seven times the annual rent, including utilities except 
telephone, applicable to such dwelling unit; provided, 
however, that the foregoing shall not be applicable if no 
amounts are payable by or on behalf of such person or 
family or if amounts payable by such person or family are 
deemed by the board not to be rent or (ii) in the case of 
a multi-family dwelling unit for which the board has 
approved the acquisition on or after November 15, 1991, 
such percentage of the area median gross income as the 
board may from time to time establish in these rules and 

Monday, December 12, 1994 

853 



Final Regulations 

regulations or by resolution for occupancy of such dwelling 
unit. In the case of a multi-family dwelling unit described 
in (i) above, the authority may, subsequent to November 
15, 1991, determine to apply an income limit established 
pursuant to (ii) above in lieu of the income limit set forth 
in (i) above. The income limits established below in these 
rules and regulations are in addition to the limit set forth 
in (i) above and in implementation of the provisions of 
(ii) above. 

At least 20% of the units in each development shall be 
occupied or held available for occupancy by persons and 
families whose annual adjusted family incomes (at the 
time of their initial occupancy of such units) do not 
exceed 80% of the area median gross income as 
determined by the authority, and the remaining units shall 
be occupied or held available for occupancy by persons 
and families whose annual adjusted family incomes (at the 
time of their initial occupancy of such units) do not 
exceed (i) in the case of units for which the board has 
approved the acquisition prior to November 15, 1991, 
150% of such area median gross income as so determined 
or (ii) in the case of units for which the authority has 
approved the acquisition on or after November 15, 1991, 
115% of such area median gross income as so determined. 
The income limits applicable to persons and families at 
the time of reexamination and redetermination of their 
adjusted family incomes and eligibility subsequent to their 
initial occupancy shall be as set forth in (i) and (ii), as 
applicable, in the preceding sentence (or, in the case of 
units described in (i) in the preceding sentence, such 
lesser income limit, if applicable, equal to seven times the 
annual rent, including utilities except telephone, applicable 
to such dwelling units). 

The board may establish, in the resolution authorizing 
the acquisition of any development under these rules and 
regulations, income limits lower than those provided 
herein for occupancy of the units in such development. 

Furthermore, in the case of developments which are 
subject to federal mortgage insurance or assistance or are 
financed by notes or bonds exempt from federal income 
taxation, federal regulations may establish lower income 
limitations which in effect supersede the authority's 
income limits as described above. 

If federal law or rules and regulations impose 
limitations on the incomes of the persons or families who 
may occupy all or any of the units in a development, the 
adjusted family incomes (as defined in the authority's 
rules and regulations) of applicants for occupancy of all of 
the units in the development shall be computed, for the 
purpose of determining eligibility for occupancy thereof 
under these rules and regulations, in the manner specified 
in such federal law and rules and regulations, subject to 
such modifications as the executive director shall require 
or approve in order to facilitate processing, review and 
approval of such applications. 

Notwithstanding anything to the contrary herein, all 

developments and the processing thereof under the terms 
hereof must comply with (i) the Act, (ii) the applicable 
federal laws and regulations governing the federal tax 
exemption of the notes or bonds, if any, issued by the 
authority to finance such developments, (iii) in the case of 
developments subject to federal mortgage insurance or 
other assistance, all applicable federal laws and regulations 
relating thereto and (iv) the requirements set forth in the 
resolutions pursuant to which the notes or bonds are 
issued by the authority to finance the developments. 
Copies of the authority's note and bond resolutions are 
available upon request. 

§ 3. Terms of acquisition and construction loan. 

The purchase price for a development to be acquired by 
the authority pursuant hereto shall be determined by the 
authority in such manner and shall be based upon such 
factors (including the fair market value of the 
development based on an appraisal thereof as well as on 
the estimated costs of the construction of the development, 
if applicable) as it deems relevant to the security of its 
ownership interest in the development and the fulfillment 
of its public purpose. The terms and conditions of such 
acquisition shall be contained in the commitment described 
in § It 5 hereof and in the contract, if any, to acquire the 
development described in § 7 6 hereof. 

With respect to any development which the authority 
contracts to acquire, the authority may assign all of its 
right, title and interest under such contract to acquire 
such developments to an entity (a "successor entity") 
formed by the authority, on its own behalf or in 
conjunction with other parties, to serve as the housing 
sponsor for such development pursuant to § 36-55.33:2 of 
the Code of Virginia and may provide a mortgage loan to 
such entity to finance the acquisition and ownership of the 
development. 

The authority may charge a processing fee to the 
applicant and a processing fee and financing fee to the 
successor entity (if any) in such amount as the executive 
director determines to be reasonable. Such tees shall be 
payable at initial closing or at such other times as 
required by the executive director. 

In addition to the acquisition of developments, the 
authority may make or finance construction mortgage 
loans secured by a lien on real property or, subject to 
certain limitations in the Act, a leasehold estate in order 
to finance the construction o.t such developments. The 
term of such a construction loan shall be equal to the 
period determined by the executive director to be 
necessary to complete construction of the development and 
to consummate the acquisition thereof by the authority. 
Such construction loans shall be made on such other terms 
and conditions as the authority shall prescribe in (i) the 
commitment described in § It 5 hereof and (ii) any other 
applicable initial closing documents, described in § 7 6 
hereof. Such construction loans may be made to: (i) 
for~profit housing sponsors in original principal amounts 
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not to exceed the lesser of the maximum principal amount 
specified in the commitment or such percentage of the 
estimated housing development costs of the development as 
is established in such commitment, but in no event to 
exceed 95%, and (ii) nonprofit housing sponsors in original 
principal amounts not to exceed the lesser of the 
maximum principal amount specified in the commitment 
or such percentage of the estimated housing development 
costs of the development as is established in such 
commitment, but in no event to exceed 100%. The 
maximum principal amount and percentage of estimated 
housing development costs specified or established in the 
commitment shall be determined by the authority in such 
manner and based upon such factors as it deems relevant 
to the security of the mortgage loan and the fulfillment of 
its public purpose. Such factors may include the fair 
market value of the proposed development as completed. 
In determining the estimated housing development costs, 
the categories of costs which shall be includable therein 
shall be those set forth in the authority's rules and 
regulations for multi-family housing developments to the 
extent deemed by the executive director to be applicable 
to the proposed development. 

The interest rate on the construction loan shall be 
established at the initial closing and may be thereafter 
adjusted in accordance with the authority's rules and 
regulations and the terms of the deed of trust note. The 
authority shall charge a processing fee and a financing fee 
e<jool 16 Blq(y 61 !l>e eoHstrHetieH l6eH ameHHt, Hft!eSs 11>e 
m<eeHtive sireeter sl>all !er goo<! eaHSe re<jl!ire 11>e 
paymeHt 61 a silfereHt finaneiHg fee in such amounts as 
the executive director determines to be reasonable . Such 
fee fees shall be payable at initial closing or at such other 
times as required by the executive director sl>all !er goo<! 
eaHSe re<jl!ire . 

1 +. SolieitatioH 61 prepesals. 

'fhe elfeeHtive sireeter may !rem time 16 time !alre SHeiT 
aetl6a as he may deem neeessary er J>f8l'ff lft 8ft!eF 16 
S6lieit proposals !er 11>e aHtherity's aeljliisitieH aa<1; if 
Bf>f!lieable, eeastruetien fiRaaeiHg ef aevelepmeH:ts. Stteft 
aetieas may iftelH<le advertisiHg 16 newspapers aa<l e!l>eF 
medift; ffi6lllHg 61 iHformatioH 16 prospeetive applieants 
aa<l e11>er members 61 11>e j'>llblie; aa<l aay e!l>eF methess 
6f- IffibJ,ie mmeuneemeat wh4efl- tfte el£eetJ:tive elireeter may 
sele€1 as appropriate 1ffit!eF 11>e eireHmstanees. 'fhe 
eJEeeHtive Elireeter mey ~ FeEJ:Hiremeats, liffl:itatiaRs 
aa<l eonsitioHs w#h respeet 16 11>e SHbmissieH 61 prepesals 
aa<l 11>e seleetioH 61 sevelepmeats !er ae~Hisition aa<1; if 
Bf3plieable, eeRstruetiefl: finaneing as fte shall eensider 
aeeessary er appFBf>Fiate. +lie exeeutive d:ireeter may 
eaHSe - slH<ties aa<l e11>er researell aa<l analyses 16 
he performed 16 ert1er 16 setermiHe 11>e maHHer aa<l 
eeHsitioHs lffitleF whieh available fHatls 61 11>e aHtllerity 
are 16 he allseate<l !er SHffi ae~HisitieHS aa<l finaneings 
aa<l SHffi e11>er fOOtiefS as he - deem apprepriate 
relatiag 16 11>e seleetien 61 prepesals. 'fhe aHtherity may 
alse €8RSifleF aft6 Bf>flFBVe flFBflBSBIS ffif: 6€EJ:HiSitiBH &ftfl., if 
apf)lieable, ceastruetieR fiRaReiag ef. de\·elepments 
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sHbmitted !rem time 16 time 16 11>e aHtllority witlteHt aay 
selieitatieH therefer ea 11>e fl6FI 61 11>e aHthority. 

§ ~ 4. Application and acceptance for processing. 

Application for consideration of each proposal for the 
authority to acquire a development and, if applicable, to 
finance the construction thereof shall be commenced by 
filing with the authority an application, on such form or 
forms as the executive director may from time to time 
prescribe, together with such documents and additional 
information as may be requested by the authority , 
iHeiHsing, I>Ht net Hmite<l 1<r. laitial site, elevatioa aa<l Hftit. 
plaas; iHformatieH wHft respecl 16 !fte sl6tHs 61 !fte 
~FBJ3:8Se8: flevelBtJffieHt sHe afttl: t:fte Sl:IFFBl:IHfliRg eSFH:ffil:IHity; 
aay tljlliea er sales eeHtraet 16 ae<jHlFe 11>e site, aa 
eva!Hation 61 11>e Heed aa<l effeeti•1e semans !er 11>e 
proposes develepmeHt 16 11>e - area 61 SHffi site, 
infermatieH reganlieg tfte legal; bHsiRess ftftd fiaaeeial 
statlts aD6: experieeee e4' tfte members ffi t:fte Bf.lf.llieaet's 
prapases dw.•elopment tearo aa<l 61 11>e priHeipals 16 aay 
entity whieh is a member theFeef; iHeiHsiHg eHffeftl 
finaHeial statements fwhieh sl>all he BHtlltetl ia 11>e ease ef. 
a ~Hsiness ea!i!yt !er !l>e ewaer +if elfistiHg), !l>e geftOf6l 
ceetraeter !Hlf:l. the f!Fineipals tHerein; infermatiefl 
regarsiHg ameHities aa<l serviees proposes 16 he effeFetl 16 
!l>e leaaftts; a prelimieary estimate 61 11>e heHsiftg 
se·;elepmeat eests aa<l !l>e iHdivisHal eempoHeHts thereef; 
11>e preposes sehesHie 61 reats; a prelimiHary estimate 61 
tile 8ftflttftl eperatiag ffiffiget 8ftfl: t:fte iHEliviflHal eempeaeRts 
ti>efe8f; !l>e estimates Hlility expeHses 16 he j!6id by 11>e 
teaants 61 dwelliHg llftits 16 the preposes sevelepmeHt; t'tR& 
tile ftfft61:lftt ffi ~ federal iHSl:IFBRee, ~ er assistaaee 
whieh 11>e applieaHt is re~HestiHg !er 11>e proposes 
sevele~meHt . 

The authority's staff shall review each application and 
any additional information submitted by the applicant or 
obtained from other sources by the authority in its review 
of each proposed development. Such review shall be 
performed in accordance with subdivision 2 of subsection 
D of § 36-55.33:1 of the Code of Virginia, if applicable, 
and shall include, but not be limited to, the following: 
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1. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, 
employment opportunities, recreational opportunities, 
shopping facilities and other factors affecting the site; 

2. An evaluation of the ability, experience and 
financial capacity of the applicant aa<l geftOf6l 
eeBtraeter ftftd tile fJ:l:I:Blifieatieas ffi the areftiteet, 
maHagemeHt Hgeftl aa<l e!l>eF members 61 the 
prapased sevelopment tearo ; 

3. A preliminary evaluation of the estimated 
construction costs and the proposed design and 
structure of the proposed development; 

4. A preliminary review of the estimated operating 
expenses and proposed rents and a preliminary 
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evaluation of the adequacy of the proposed rents to 
sustain the proposed development based upon the 
assumed occupancy rate and estimated purchase price 
and financing costs; and 

5. A preliminary evaluation of the marl<e!ftbility af 
need for such housing at rentals or prices which 
persons and families of low and moderate income can 
afford within the general housing market area to be 
served by the proposed development. 

Based on the authority's review of the applications, 
documents and any additional information submitted by 
the applicants or obtained from other sources by the 
authority in its review of the proposed developments, the 
executive director shall accept for processing those 
applications which he determines Best satisfy the following 
criteria: 

h +1>e ¥leifti!y af !l>e prepese<l <levelepmeot is aB<I 
wili eeotiftae 1ft be a resi<leatial area suitable fer tile 
prapased <levelopmeot aB<I is ft6! 86W; B& is it Hltely 
ffi tile flffifre 1ft aeeome, saBjeet 1ft llSeS .,. 
8eterieratieR whleft emtkl- eause tlflti-tle depreeiatien iB 
tile value af tile proposed develapmeot .,. whiell e&l>kl
a<lversely aHeet its operatiaH, marl<etaaility .,. 
eeeaemie feasH~ility. 

~ +!>ere Hre .,. wili be available oo .,. befei'e tile 
estimate<! eomplelioa <late fit ffireet BeeeSS Ia 
ade~aate jlHBiie reads aB<I lililities aB<I W Stiell jlHBiie 
a11<1 I'ffi'ate laeilities fsuelt as selleels; ehurehes, 
traospof'latioo, re!£tti a11<1 serYiee establishme&ts, ~ 
reereatioaal laeilities aB<I fltflj6F jlHBiie aB<I jHWate 
emplayers) ffi tile area af tile prepeseEI develapme&t 
as tfte exeeeti·.'e fiireeter determines te be aeeessary 
.,. <lesirable fer tile use aB<I eBj ayraeat ey tile 
eaatemplated resiaeats. 

& +l>e eharaeteristies af tile sile fsuelt as its !Me; 
tepegrapfty, t:eHaHl-; S6H aft6: stffls6H: eeaditiens, 
vegetatiao, aB<I <!Failmge eaaditieos) Hre sl!i!ftble fer 
tile eaostraetiaa a11<1 aperatiao af tile propasea 
ae'lelopmeot, aB<I tile sile is free - ooy -
whiell W6llld IHwe a materially ad¥erse eHeet oo Stiell 
eaastn1:etiaa ftftfl: eperatieB. 

+. +1>e laeatioa af tile prepose<l <levelapmeot wili 
prsmote aB<I eohaaee tile marl<etailili~· af tile l!ftits te 
tile persoos a11<1 lamilies iateaEieEI fer aeeupaoey 
~ 

;;, 1. The applicant either owns or leases the site of 
the proposed development or has the legal right to 
acquire or lease the site in such manner, at such time 
and subject to such terms as will permit the applicant 
to process the application and consummate the initial 
closing. 

So +1>e desigft af tile prapase<l develapme&t is 
!Haetioaal aB<I appropriate fer its ioteo<leEI use; wili 

eaotribute Ia tile marl<etability af tile proposed 
develapmeot, malEes use af materials te red!!£e e&e<gy 
aB<I maioteoaoee easts; provides fer a _. flffi< af 
l!ftits fer tile resideats ioteode<l te be aeaeliled ey tile 
autl>arity's pragram, pro•;ides fer l!ftits with a<le~aate, 
wen aesig&ed spaee, ioela<les e~l!ipmeot a11<1 laeilities 
eHstamarily used .,. eBj eyed ill tile area ey tile 
eaotemplated resideots, aB<I wili atherwise l'f8';'i<le a 
safe; habitable a11<1 pleasaat li¥iHg eB'firaoment fer 
Stiell reside&ts. 

'lc 2. Subject to further review and evaluation by the 
authority's staff under § S 5 of these rules and 
regulations, the estimated construction costs and 
operating expenses appear to be complete, reasonable 
and comparable to those of similar developmenis. 

& 3. Subject to further review and evaluation by the 
authority's staff under § S 5 of these rules and 
regulations, the proposed rents appear to be at levels 
which will (i) be affordable by the persons and 
families intended to be assisted by the authority, (ii) 
permit the successful marketing of the units to such 
persons and families, and (iii) sustain the operation of 
the proposed development. 

9, 4. The applicant aB<I ge&erftl eootraetar IHwe has 
the experience, ability and financial capacity 
necessary to carry out HteiF- resf1eeti?e its 
responsibilities for the construction and, prior to 
acquisition thereof by the authority, the ownership, 
operation, marketing, maintenance and management of 
the proposed development. 

w, +1>e arehiteet, maoagemeat agent aB<I atl!er 
membere af tile prapase<l <levelapmeat team IHwe tile 
EJUalifieotieftS neeessary ta perferm tftei.f resfleeti7e 
fuoetiens 8fld respeasibilities. 

1-h +l>e applieatioo aB<I praposed de>;elopmeot 
ceaferm te the reqairements, limitatieRs and 
ea&ditiaos, if fillY; impose<! ey tile eJ<eeatke <liFeetor 
pureHoat Ia f 4 af tl!ese rules aB<I regulatiaas. 

J,ll, 5. The proposed development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary rental 
housing for low and moderate income persons and 
families who cannot otherwise afford such housing and 
will assist in meeting the need for such housing in the 
market area of the proposed development. 

!& 6. It appears that the proposed development and 
applicant will be able to meet the requiremenis for 
feasibility and commitment set forth in § S 5. of these 
rules and regulations and that the proposed 
development will otherwise continue to be processed 
through initial closing and will be completed and 
conveyed to the authority all in compliance with the 
Act, the documents and contracts executed at initial 
closing, applicable federal laws, rules and regulations, 
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and the provisions of these rules and regulations and 
without unreasonable delay, interruptions or expense. 

If- 6ftly ooe BflfllieatiaH is Betag reviewefl fe.f aeesJJtaaee 
fer proeessiag, lite e"eeative direetor sltall Reeejll Sltel> 
apf3lieatieR fe.F fiFBeessiag H fte fletermiRes lliat SHeft 
applieatioa ade~aately satisfies lite !oregoiag eriteria. 

1ft lite seleetioa af "" appliealioa <>F applieatioas fer 
praeessieg, the eJfeel:ltive d:ireeter may take- ffita aeeeHat 
lite desirability af aeijairiag de·~elopmeals lF<>FR di!!ereat 
spaHsers tftreHgfiettt tlie Cemmemvealtfl: ef. Virgiaia. 

Applications shall be selected only to the extent that the 
authority has or expects to have funds available from the 
sale of its notes or bonds to finance the acquisition of and, 
if applicable, the construction loan for the proposed 
developments. 

Nothiag eoataiaed lleretR sltall fCfj!liFe lite aathority !a 
sel<let !ffiY applieatiaa wltiel>; !a lite jadgmeat af lite 
e"eea!i•;e Elireetor, <lees net adeijHately salls!y lite 
feregeiag eriteria. 

The executive director's determinations with respect to 
the above criteria shall be based only on the documents 
and information received or obtained by him at that time 
and are subject to modification or reversal upon his 
receipt of additional documents or information at a· later 
time. 1ft addition, lite appliealiaa sltall be Sllbje€t !a 
ffiFllteF Fe¥lew ta aeeoraanee with % § af lbese - !Htd 
Feglilatiens. If the executive director determines that the 
above criteria are satisfied, he will recommend further 
processing of the application and shall present his 
recommendation to the board. If the executive director 
determines that one or more of the above criteria are not 
satisfied, he may nevertheless, in his discretion, 
recommend to the board further processing of the 
application, subject to satisfaction of such criteria in such 
manner and within such time period as he shall deem 
appropriate. The board shall review and consider the 
recommendation of the executive director, and if it 
concurs with such recommendation, it shall by resolution 
approve the application and authorize the issuance of a 
commitment to acquire the development and, if applicable, 
to finance the construction thereof, subject to the further 
review in 9' 5 of these rules and regulations and such 
terms and conditions as the board shall require in such 
resolution. 

If the development is to be acquired by a successor 
entity formed by the authority as described in § 8 hereof, 
the resolution shall authorize (i) the assignment to such 
successor entity of the authority's interest in the contract 
to acquire the development and (ii), if applicable, the 
making of a permanent loan to such successor entity in an 
amount set forth therein to finance the acquisition cost of 
the development and such other costs relating to the 
acquisition and ownership of the development and to the 
financing thereof as the authority shall deem necessary or 
appropriate. 

Vol. 11, Issue 6 

Final Regulations 

If the development is to be acquired by a successor 
entity which is a for-profit housing sponsor, the board may 
in its resolution prescribe, in accordance with the 
authority's rules and regulations for multi-family housing 
developments, the maximum annual rate at which 
distributions may be made. 

Neither an acquisition by the authority of a development 
nor a construction or permanent loan for such 
development pursuant to these rules and regulations shall 
be authorized unless the board by resolution shall make 
the applicable findings required by §§ 36-55.33:2 and 
36-55.39, as applicable, of the Code of Virginia; provided, 
however, that the board may in its discretion authorize the 
acquisition or the construction or permanent Joan in 
advance of the issuance of the commitment therefor in 
accordance herewith without making the finding, if 
applicable, required by subsection A of § 36-55.33:2 and 
subsection B of § 36-55.39 of the Code of Virginia, subject 
to the condition that such finding be made by the board 
prior to the authority's acquisition of the development and, 
if applicable, the financing of the construction or 
-permanent loan for such development. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary or appropriate. If any proposed 
development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with respect thereto. If 
the- executive director determines not to recommend 
approval of the application, he shall so notify the 
applicant. 

H fue exeeative direeter cietermiRes tliat a prepesed 
develapmeat !a be aeeeptecl fer precessing <lees net 
aaeqaalely salls!y !HtC "' ffi8fC af lite !oregoiag eriteria, 
be F!ffiY aCJertheless Reeejll Sltel> praposed clevelopmeat 
fer proeessiag Sllbje€t !a salis!aelion af lite applieable 
- !a Sltel> maRRCF !Htd witftift Sltel> tiffle peFlOO as be 
sltall Sfl"€l!y lR ftls aoli!iealioa af aeeep!aaee. H lite 
exee1:1tive El.ireeter aetermiRes -ftf)t te aeeept fiftY prepesed 
developmeat fer praeessiag, be sltall sa aetl!y lite spaasor. 
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§ &c 5. Feasibility and commitment. 

In order to continue the processing of the application, 
the applicant shall file, within such time limit as the 
executive director shall specify, such forms, documents 
and information as the executive director shall require 
with respect to the feasibility of the proposed 
development, including without limitation tfte fellewiRg: any 
additions, modifications or other changes to the application 
and documents previously submitted as may be necessary 
or appropriate to make the information complete, accurate 
and current. 

1-o Aey aaailioas, modi!iealioas er albeF ehanges !a lite 
applieatieR ftfttl. El.eeumeRts flFevieHsly sebmittea as 
F!ffiY be aeeessary er appropriate !a ffiftl<e lite 
iRffirmatien thereift eem]31ete, aeeurate anft eHrreRt; 
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:~, AFeliiteetural eHd engineering J>le8S; drawings eHd 
SJ3:eeifieatiens ifl: stte1t det:ftH as sllaH Be aeeessar~· & 

appropriate !& determine !lie re~uiremen!s #ar 
construction ef !lie proposed de·:elopment; 

3-c +lie applicant's best estimates ef fit !lie lleusiftg 
development eests eHd !lie components tliereof, W 
pFoposed construction !&eft amount fif applicable), fiiit 
proposed reats, fi¥t proposed 8f>ftlffil operating budget 
eHd !lie individual eoreponen!s tliereof, f¥t best 
estimates ef !lie montlily etllity expeBSes eHd e!lieF 
eests feF eaeli dwelling lii!H H !>ftl<l I>;< !lie resident, 
eHd W amount ef any fedeffil insuranee, Sllbst<ly 01' 

assistance tliet !lie applicant is re~uesting feF !lie 
proposetl developmeHI. +lie applicant's estimates sl!all 
be ifl seeli <leiflil eHd wHii seeli itemi•ation eHd 
supporting information as sl!all be re~uested I>;< !lie 
eJEeeutive direeter; 

+. +lie proposed tenno! selection j>lfto wltielt sl!all 
iReiHfle, amoog atheF iRfarmatiea tftat Hie exeeeti·;e 
<lireetor mey Fe<jtiire l'reffi time to lime; !lie following: 
fit !lie proposed rent structure; W !lie utili•ation ef 
any Sllbst<ly or e!lieF assistance l'reffi !lie fedeffil 
go•;ernment 01' any e!lier seuree; +Hit !lie proposed 
ifleeme 1<we1s ef !eoeft!s; fi¥t any arrangements 
contemplated I>;< !lie applicant feF tenno! referrals 01' 

relocations l'reffi federal, stnte .,. leeal goveFAmenlal 
ageBeies ef eeffiHHIRity erganizatiens; ftftfl M tlftY 
- to be used feF disapproving tenno! applications 
eHd feF establisliing j'ffiOFily among eligil>le tennot 
applicants feF oeeupaney ef !lie proposed de·;elapment. 

5-c +lie applieant's marlwting pl8lr, including descriptio& 
eHd analysis ef strategies, leelini~ues eHd procedures 
to be fallowed ifl marketing !lw lii!Hs pri&F 16 
ae~uisition ef !lie develapreent ey !lie aulliarity; eHd 

fh Any documents re~uired I>;< !lie autl>orily 16 
evideaee cempliasee witft aH ceRtlitieRs &ftd. 
reqHiremeats seeessary k:t eenstruet, ~ J}Pi&f te tlte 
ae~uisitioa I>;< !lie autliority ef !lw development, to 
&Wft; 6j)CFII!e eHd maaage !lie proposed de·<'elopmeat, 
including leeal gO'fCrnmental appFO'ffliS, prapeF 208iflg 
status, availa~ility ef utilities, lieeases eHd e!lieF legal 
aHUterizatieas neeessary -ta f}erferm requisite ftJ:RetieRs 
eHd any easemea!s necessary feF !lie eoastruetion eHd 
operation ef !lie develapreenl. 

+lie eJ<eeuti•,•e diFeetar mey feF geed eaese pernait !lie 
applieaat to file ene or mere ef !lw foregoiag ferms, 
<loeumen!s eHd information at a later lime; eHd any 
FeYiew; aaalysis, determination 01' e!1ieF aeliaa I>;< !lie 
authority 01' !lie eJ<eeutive <lireetor pri&F to seeli flliRg 
sl!all be Sllbjee! !& !lie reeelp!, FeYiew eHd approval I>;< tlle
exeeutive flireeter el sttel! ferms; eleeumeats aftd 
iafermatiae. 

If not previously obtained, an appraisal of the proposed 
development will be obtained at this time or as soon as 
practical thereafter from an independent real estate 

appraiser selected or approved by the authority. The 
authority may also obtain such other reports, analyses, 
information and data as the executive director deems 
necessary or appropriate to evaluate the proposed 
development. 

If at any time the executive director determines that the 
applicant is not processing the application with due 
diligence and best efforts or that the application cannot be 
successfully processed to commitment and initial closing 
within a reasonable time, he may, in his discretion, 
terminate the application and retain any fees previously 
paid to the authority. 

The authority staff shall review and evaluate the 
application, the documents and information received or 
obtained pursuant to § 4 and this § S 5 . Such review and 
evaluation shall include, but not be limited to, the 
following: 

I. An analysis of the estimates of construction costs 
and the proposed operating budget and an evaluation 
as to the economic feasibility of the proposed 
development; 

2. A market analysis as to the present and projected 
demand for the proposed development in the market 
area, including: (i) an evaluation of existing and 
future market conditions; (ii) an analysis of trends 
and projections of housing production, employment and 
population for the market area; (iii) a site evaluation 
(such as access and topography of the site, 
neighborhood environment of the site, public and 
private facilities serving the site and present and 
proposed uses of nearby land); and (iv) an analysis of 
competitive projects; 

3. A review of the marketing and tenant selection 
plans, including their effect on the economic feasibility 
of the proposed development and their efficacy in 
carrying out the programs and policies of the 
authority; 

4. A final review of the (i) ability, experience and 
financial capacity of the applicant and general 
contractor and (ii) the qualifications of the architect, 
management agent and other members of the 
proposed development team. 

5. An analysis of the architectural and engineering 
plans, drawings and spe~ifications, including the 
functional use and living environment for the proposed 
residents, the marketability of the units, the amenities 
and facilities to be provided to the proposed residents, 
and the management, maintenance and energy 
conservation characteristics of the proposed 
development. 

Based upon the authority staff's analysis of such 
documents and information and any other information 
obtained by the authority in its review of the proposed 
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development, the executive director shall pref)are a
reeeFAm.eRtiatieR t6 tfte fleaffi that approve the issuance of 
a commitment of the authority to enter into a contract 
with the applicant for the acquisition of the development 
by the authority and, if applicable, to make a construction 
loan for the development be issued to the applicant only if 
he determines that all of the following criteria have been 
satisfied: 

l, The vicinity of the proposed development is and 
will continue to be a residential area suitable for the 
proposed development and is not now, nor is it likely 
in the future to become, subject to uses or 
deterioration which could cause undue depreciation in 
the value of the proposed development or which could 
adversely affect its operation, marketability or 
economic feasibility. 

2. There are or will be available on or before the 
estimated completion date (i) direct access to 
adequate public roads and utilities and (ii) such public 
and private facilities (such as schoOls, churches, 
transportation, retail and service establishments, parks, 
recreational facilities and major public and private 
employers) in the area of the proposed development 
as the executive director determines to be necessazy 
or desirable for use and enjoyment by the 
contemplated residents, 

3. The characteristics of the site (such as its size, 
topography, terrain, soil and subsoil conditions, 
vegetation, and drainage conditions) are suitable for 
the construction and operation of the proposed 
development, and the site is free from any 
environmental or other defects which would have a 
materially adverse effect on such construction and 
operation. 

4, The location of the proposed development will 
promote and enhance the marketability of the units to 
the person and families intended for occupancy 
thereof, 

5, The design of the proposed development will 
contribute to the marketability of the proposed 
development, makes use of materials to reduce energy 
and maintenance costs, provides for a proper mix of 
units for the residents intended to be benefited by the 
authority's program, provides for units with adequate, 
well-designed space, includes equipment and facilities 
customarily used or enjoyed in the area by the 
contemplated residents, and will otherwise provide a 
safe, habitable and pleasant living environment for 
such residents. 

±: 6. Based on the data and information received or 
obtained pursuant to this § & 5 , no material adverse 
change has occurred with respect to compliance with 
the criteria set forth in § it 4 of these rules and 
regulations. 
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~ 7, The applicant's estimates of housing development 
costs (i) include all costs necessary for the 
development and construction of the proposed 
development, (ii) are reasonable in amount, (iii) are 
based upon valid data and information, and (iv) are 
comparable to costs for similar multi-family rental 
developments; provided, however, that if the 
applicant's estimates of such costs are insufficient in 
amount under the foregoing criteria, such criteria may 
nevertheless be satisfied if, in the judgment of the 
executive director, the applicant will have the 
financial ability to pay any costs estimated by the 
executive director to be in excess of the total of the 
applicant's estimates of housing development costs. 

& 8. Any administrative, community, health, nursing 
care, medical, educational, recreational, commercial or 
other nonhousing facilities to be included in the 
proposed development are incidental or related to the 
proposed development and are necessary, convenient 
or desirable with respect to the ownership, operation 
or management of the proposed development. 

+. 9, All operating expenses (including replacement 
and other reserves) necessary or appropriate for the 
operation of the proposed development are included in 
the proposed operating budget, and the estimated 
amounts of such operating expenses are reasonable, 
are based on valid data and information and are 
comparable to operating expenses experienced by 
similar developments. 

So I 0. Based upon the proposed rents and projected 
occupancy level required or approved by the executive 
director, the estimated income from the proposed 
development is reasonable. The estimated income may 
include (i) rental inc_ome from commercial space 
within the proposed development if the executive 
director determines that a strong, long-term market 
exists for such space and (ii) income from other 
sources relating to the operation of the proposed 
development if determined by the executive director 
to be reasonable in amount and comparable to such 
income received on similar developments. 

&c n The estimated income from the proposed 
development, including any federal subsidy or 
assistance, is sufficient to pay when due the estimates 
of the debt service on the notes or bonds issued by 
the authority to acquire the development (plus such 
additional amounts as the authority shall determine to 
be appropriate as compensation for its administrative 
costs and its risks as owner of the development), the 
operating expenses, and replacement and other 
reserves required by the authority. 

'1c 12, The units will be occupied by persons and 
families intended to be served by the proposed 
development and eligible under the Act, these rules 
and regulations, and under any applicable federal 
laws, rules and regulations. Such occupancy of the 
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units will be achieved in such time and manner that 
the proposed development (i) will attain 
self-sufficiency (i.e., the rental and other income from 
the development is sufficient to pay all operating 
expenses, replacement and other reserves required by 
the authority, and debt service on the notes or bonds 
issued by the authority to acquire the development, 
plus such additional amounts as the authority shall 
determine to be appropriate as compensation for its 
administrative costs and its risks as owner of the 
development) within the usual and customary time for 
a development for its size, nature, location and type 
and (ii) will continue to be self-sufficient for the full 
term of such notes or bonds. 

& 13. The estimated utility expenses and other costs 
to be paid by the residents are reasonable, are based 
upon valid data and information and are comparable 
to such expenses experienced by similar developments, 
and the estimated amounts of such utility expenses 
and costs will not have a materially adverse effect on 
the occupancy of the units in accordance with 
paragraph + subdivision 12 above. 

g, 14. The arekiteeturel Elrawings, plans and 
specifications or other description of work to be 
performed shall demonstrate that: (i) the proposed 
development as a whole and the individual units 
therein shall provide safe, habitable, and pleasant 
living accommodations and environment for the 
contemplated residents; (ii) the dwelling units of the 
proposed housing development and the individual 
rooms therein shall be furnishable with the usual and 
customary furniture, appliances and other furnishings 
consistent with their intended use and occupancy; and 
(iii) the proposed housing development shall make use 
of measures promoting environmental protection, 
energy conservation and maintenance and operating 
efficiency to the extent economically feasible and 
consistent with the other requirements of this § S 5 . 

Mo 15. The proposed development includes such 
appliances, equipment, facilities and amenities as are 
customarily used or enjoyed by the contemplated 
residents in similar developmen~. 

He 16. The marketing and tenant selection plans 
submitted by the applicant shall comply with these 
rules and regulations and shall provide for actions to 
be taken prior to acquisition of the development by 
the authority such that (i) the dwelling units in the 
proposed development will be occupied in accordance 
with paragraph + subdivision 12 above and any 
applicable federal laws, rules and regulations by those 
eligible persons and families who are expected to be 
served by the proposed development, (ii) the residents 
will be selected without regard to race, color, religion, 
creed, sex or national origin and (iii) units intended 
for occupancy by ·handicapped and disabled persons 
will be adequately and properly marketed to such 
persons and such persons will be given priority in the 

selection of residents for such units. The tenant 
selection plan shall describe the requirements and 
procedures (ioelHdiog !lftY aeeHpaoey - aft<! 
priorities estebliskea puFSHaot te * H af !Iiese fiHes 
aft<! regHl&tiaos) to be applied by the owner in order 
to select those residents who are intended to be 
served by the proposed development and who are best 
able to fulfill their obligation and responsibilities as 
residents of the proposed development. 

*ih 17. In the case of any development to be subject 
to mortgage insurance or otherwise to be assisted or 
aided by the federal government, the proposed 
development will comply in all respects with any 
applicable federal laws, rules and regulations, and 
adequate federal insurance, subsidy, or assistance is 
available for the development and will be expected to 
remain available in the due course of processing with 
the applicable federal agency, authority or 
instrumentality. 

!-& 18. The proposed development will comply with: 
(i) all applicable federal laws and regulations 
governing the federal tax exemption of the notes or 
bonds issued or to be issued by the authority to 
finance the acquisition and, if applicable, the 
construction of the proposed development and (ii) all 
requirements set forth in the resolutions pursuant to 
which such notes or bonds are issued or to be issued. 

!+. 19. The prerequisites necessary for the members 
of the applicant's development team to construct and, 
prior to the acquisition thereof by the authority, to 
operate and manage the proposed development have 
been satisfied or can be satisfied prior to initial 
closing. These prerequisites include, but are not 
limited to obtaining: (i) site plan approval, (ii) proper 
zoning status, (iii) assurances of the availability of the 
requisite public utilities, (iv) commitments by public 
officials to construct such public improvements and 
accept the dedication of streets and easements that 
are necessary or desirable for the construction and 
use of the proposed development, (v) licenses and 
other legal authorizations necessary to permit each 
member to perform his or its duties and 
responsibilities in the Commonwealth of Virginia, (vi) 
building permits, and (vii) fee simple ownership of the 
site, a sales contract or option giving the applicant the 
right to purchase the site for the proposed 
development and obtain fee simple title, or a 
leasehold interest of the time period required by the 
Act (any such ownership or leasehold interest 
acquired or to be acquired shall be free of any 
covenants, restrictions, easements, conditions, or other 
encumbrances which would adversely affect the 
construction or the authority's ownership or operation 
of the proposed development). 

!5o 20. The proposed development will comply with all 
applicable state and local laws, ordinances, regulations 
and requirements. 
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Mc 21. The proposed development will provide valid 
and sound security for the authority's notes or bonds 
and will contribute to the fulfillment of the public 
purposes of the authority as set forth in its Act. 

-1-'1, !rl!l>jeet l6 a flool fletermiaatieR l>y tile i>tlaFG, tile 
aequisitieR frftfi fiRaB:eiRg ffl tfte J3FepeseEl B:evelepmest 
will meet tile reqHiremeats set feFtlt l6 ff 36 55.33:2 
frllfl 36 §§.39 f>f tile bade f>f VirgiRia, as applieable. 

H tft.e exeeutive direeter Eleterffliaes that tlie feregaing 
- are satisfiefl frllfl that lie will reeemmeRfl appre•,.al 
f>f tile applieatieR frllfl isSHanee f>f a eemmitmeRt l6 
aef!liH'e tile flevelepment aatl, H applieable, l6 fiftaaee tile 
eeRstrHetien f>f tile flevelepmeRt, lie silell !>feSe!lt !>is 
analysis frllfl reeemmeRflatieRs l6 tile -. If the 
executive director determines that one or more of the 
foregoing criteria have not been adequately satisfied, he 
may nevertheless in his discretion reeaEHmeR6: te tfte 
- that tile applieatieR lie apprevefl frllfl that a 
eemmitment be isstteft approve the issuance of a 
commitment subject to the satisfaction of such criteria in 
such manner and within such time period as he shall 
deem appropriate. 

'file - silell Fe¥iew frllfl eeRsifler tile aRalysis frllfl 
reeemmeaelatien ef the eJreeutive tlireeter, aftfl. if it 
eeReHrs witit SHeli reeemmeRflatleR, H silell l>y reselatieft 
appreve tile applieatieR frllfl aHtl>eri•e tile iSSHaRee f>f a 
eemmilflleRt l6 aef!liH'e tile f!evelepmeftt aat1, H applieable, 
l6 fiftaaee tile eeRstraetieR tbereef, sabjeet l6 SHeli terms 
frllfl eeRflitiens as tile - silell Fe<jtlire l6 SHeli 
resel1:1:tien. 

H tile flevelepmeat is l6 lie aeqairefl l>y a saeeesser 
eBtHy feFmeel l>y tile aatl>erity as f!eseribefl l6 § 9 lleFeef, 
tile reseiHtieR silell aatberi•e fit tile assignment l6 SHeli 
saeeesser eBtHy f>f tile aatberity's l6l6Fest l6 tile ee!!lraet 
l6 aef!liH'e tile f!evelapment frllfl W, H applieable, tile 
malfiag f>f a permanent leaft l6 SHeli saeeesser eBtHy ill aa
amoo!!l set feFtlt tlleFel6 l6 fiftaaee tile aequisltien east f>f 
tile f!evelepme!!l frllfl SHeli !!lileF eests relatillg l6 tile 
aeqHisitieR frllfl ewnersl>ip f>f tile f!evelepment frllfl l6 tile 
finaneing tlleFef>f as tile aatberity silell fleefft neeessary '*' 
apprepriate. 

The purchase price for the development, the term and 
principal amount of any construction loan, the terms and 
conditions applicable to any equity contribution by the 
applicant for any construction loan, any assurances of 
successful completion of the development, and other terms 
and conditions of the acquisition and construction loan 
shall be set forth in the ileaFfl!s reselatien ar ill tile 
commitment lsSHefl pursuant l6 tile reselalies . The 
resell:itiaH 6f commitment shall also include such terms 
and conditions as the authority considers appropriate with 
respect to the development and construction, if applicable, 
and the acquisition of the proposed development, the 
disbursement and repayment of the construction loan, if 
applicable, and other matters related to the development 
and construction, if applicable, and, prior to the acquisition 

Vol. 11, 1ssue 6 

Final Regulations 

thereof by the authority, the ownership, operation, 
marketing and occupancy (including any income limits or 
occupancy restrictions other than those set forth in these 
rules and regulations) of the proposed development. Such 
reselutiaH: m= commitment may include a financial analysis 
of the proposed development, setting forth the initial 
schedule of rents, the approved initial budget for operation 
of the development and a schedule of the estimated 
housing development costs. 

H tile flevelepment is l6 lie aeqairefl l>y a saeeessar 
eBtHy wlliel> is a fer prefit ftoosillg Spenser, tile - ma:t 
ift its reseh:1:tiea · preseribe, ifl: aeeerflanee wH:lt -the 
autl>erity's Fllles frllfl regalatiens far malti family ftoosillg 
flevelepmeRI5, tile maJ<imam llftftlll>l r!!le at wltieft 
flistributiens may lie """'* 

NeitlleF aR aeqaisitien 1>y tile autberity f>f a flevelepmeRt 
1i6i'" a ceastntetiee er permaReB:t leaft fflr stteft 
ae·;elepment pHFSaant l6 !IIese f\lles frllfl regalatiens silell 
lie autl!eri•efl llftless tile - l>y reselatien silell make 
tile applieable finfliRgs reqHirefl l>y ff 36 55.33:2 frllfl 
35 55.39, as applieable, f>f tile bade f>f VirgiRia; prB'liflefl, 
bewe•ler, that tile - may l6 its fliseretien aHtl!eri•e tile 
aeEJ:l.iisitieR & tbe eeRstFl.ietieR & tJeFmaB:eB:t 1ooft ift 
ae.vaB:ee e.f the issHaRee e.f tbe eemmitmeRt th:eFefeF ift 
aeeerf!asee berewitb witita!!l malfiag tile lia<!illg, il 
applieable, reqHirefl 1>y subseetieR A f>f % 36 55.33:2 frllfl 
sHbseetien B f>f % ~ f>f tile bade f>f Virginia, sabjeet 
l6 tile eenflitien that SHeli fillfll6g be mafle l>y tile -
prl6F l6 tile aatberity's aeqHisitien f>f tile f!evelepmest ftftt!; 
H applieable, tile fisaneisg f>f tile eeRstraetien ar 
permaseRt leaft far SHeli fle•;elepmest. 
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If the executive director determines not to FeeemmeB:d 
S:f>f>Fe-:al e.f aft 8:flfllieatieR aRd issHaRee sf- issue a 
commitment, he shall so notify the applicant. If any 
application is not so recommended for approval, the 
executive director may select for processing one or more 
applications in its place. 

§ 'lo 6. Initial closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "initial closing documents") required 
by the commitment within the time period specified. When 
the initial closing documents have been submitted and 
approved by the authority staff and all other requirements 
in the commitment have been satisfied, the authority shall 
execute and deliver to the applicant a contract to acquire 
the development; provided, however, that in the case of 
the acquisition of any existing development, the applicant 
shall convey the development to the authority at the initial 
closing, and ·the authority shall pay the purchase price 
therefor to the applicant, all in accordance with the terms 
of the commitment. Also at the initial closing, the initial 
closing documents (including, in the case of an existing 
development, a housing management agreement between 
the authority and the management agent proposed by the 
authority or, in the case of a development to be 
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constructed, an agreement between the authority and such 
agent to enter into a housing management agreement at 
final closing) shall be, where required, executed and 
recorded, and the applicant will pay to the authority the 
balance owed on the processing and financing fees, if any, 
will make any initial equity investment required by the 
commitment and the initial closing documents and will 
fund such other deposits, escrows and reserves as required 
by the commitment. If the authority is to provide 
construction financing for the development, the closing of 
the construction loan shall also be held at this time ; Ike 
liHafteiHg fee ef H%- ef Ike eeHstraetieft ia8ft 8fft6UII! 
siHIII fie j!£li<! 16 Ike aathefity, and the initial disbursement 
of construction loan proceeds will be made by the 
authority, if appropriate under the commitment and the 
initial closing documents. The actual interest rate on the 
construction loan shall be established by the executive 
director at initial closing and may thereafter be altered by 
the executive director in accordance with the authority's 
rules and regulations and the terms of the deed of trust 
note. 

If a successor entity as described in § II 8 hereof is to 
acquire an existing development, the sale and conveyance 
of such development and the making of any permanent 
mortgage loan to such entity by the authority, all as set 
forth in § II 8 hereof, shall be consummated at the initial 
closing. The successor entity shall pay to the authority at 
initial closing the balance owed of any processing and 
financing fees relating to such permanent loan. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and 
other assurances as he shall deem appropriate to assure 
the satisfactory construction and, prior to acquisition by 
the authority, completion, occupancy and operation of the 
development, including without limitation one or more of 
the following: working capital deposits, construction 
contingency funds, operating reserve accounts, payment 
and performance bonds or letters of credit and latent 
construction defect escrows. The foregoing shall be in such 
amounts and subject to such terms and conditions as the 
executive director shall require and as shall be set forth 
in the initial closing documents. 

§ & 7. Construction. 

The construction of the development shall be performed 
in accordance with the initial closing documents. The 
authority shall have the right to inspect the development 
as often as deemed necessary or appropriate by the 
authority to determine the progress of the work and 
compliance with the initial closing documents and to 
ascertain the propriety and validity of any construction 
loan disbursements requested by the mortgagor. Such 
inspections shall be made for the sole and exclusive 
benefit and protection of the authority. If the authority is 
providing construction financing, a disbursement of 
construction loan proceeds may only be made upon a 
determination by the authority that the terms and 
conditions of the initial closing documents with respect to 

any such disbursement have been satisfied; provided, 
however, that in the event that such terms and conditions 
have not been satisfied, the executive director may, in his 
discretion, permit such disbursement if additional security 
or assurance satisfactory to him is given. The amount of 
any disbursement by the authority shall be determined in 
accordance with the terms of the initial closing documents 
and shall be subject to such retainage or holdback as is 
therein prescribed. 

§ !h 8. Completion of construction and final closing. 

The initial closing documents shall specify those 
requirements and conditions that must be satisfied in 
order for the development to be deemed to have attained 
final completion. 

Prior to or concurrently with final closing, the applicant, 
the owner, the general contractor, the management agent 
and other members of the development team shall 
perform all acts and submit all contracts and documents 
required by the initial closing documents (including the 
contract to acquire the development) in order to attain 
final completion, obtain any federal insurance, subsidy or 
assistance and otherwise consummate. the acquisition and 
the final closing. Tile owner shall deliver to the authority 
a fully executed deed conveying to the authority fee 
simple title to the development in accordance with the 
contract and shall execute and deliver such other final 
closing documents as the authority may prescribe. The 
authority shall pay to the owner the purchase price 
specified in the contract to acquire the development. The 
management agreement shall be executed by the authority 
and the management agent at the final closing. If the 
authority had provided the construction loan, such loan 
shall be repaid in full at final closing. 

Prior to or concurrently with final closing, the executive 
director shall, if authorized by the resolution, assign its 
interest in the contract to acquire the development to a 
successor entity formed by the authority, on its own behalf 
or in conjunction with other parties, pursuant to the Act. 
Any reference to the authority in these rules and 
regulations with respect to the conveyance to or the 
acquisition, ownership or operation by the authority of a 
development shall be deemed to refer also to any such 
successor entity of the authority. Such successor entity 
shall purchase the development at final closing and 
otherwise perform the obligations of the authority as 
purchaser under the contract. The applicant shall convey 
title to the development to such successor entity and shall 
perform all of its other obligations as seller under such 
contract. Furthermore, if authorized by the resolution, the 
authority shall at final closing provide to such successor 
entity a permanent mortgage loan secured by a first lien 
on the development to finance the acquisition and 
ownership thereof. The making of such permanent 
mortgage loan shall take place at final closing upon the 
execution, delivery and recordation of such documents as 
the executive director shall require. Such permanent loan 
shall bear such interest rate and shall be subject to such 

Virginia Register of Regulations 

862 



terms and conditions as the executive director shall 
prescribe pursuant to and in accordance with the 
commitment. For the purpose of determining any 
maximum annual dividend distributions by any such 
successor entity and the maximum principal amount of the 
permanent mortgage loan to such successor entity 
permissible under the Act, the total development costs 
shall be the cost of the acquisition as determined by the 
authority and such other costs relating to such acquisition, 
the financing of the permanent mortgage loan and the 
ownership and operation of the development as the 
authority shall determine to be reasonable and necessary. 
The equity investment of any such successor entity shall 
be the difference between such total development costs 
and the principal amount of the permanent mortgage loan. 

At the final closing, the authority shall determine in 
accordance with the initial closing documents any funds 
due the authority, the applicant, the owner, general 
contractor, the architect or other parties that the authority 
requires to be disbursed or paid as part of the final 
closing. 

§ -Ht:- 9. Construction loan , permanent Joan and purchase 
price increases. 

PffltF I<> lnillal eleslftg, !l>e pHrellose prlee er !l>e 
prineipal """""* <* any eeastrHe!iea l6ftft er - rany l>e 
iaereasefl, H stteft ftft iaerease is j1:1:stifiefl by- frft iaerease 
I<> !l>e estimated eosts <* !l>e prepesed develepmeat, is 
aeeessary GF desirable 00 eHeet the sueeessfl:l:l eaBstntetiaR 
<* !l>e prepesed de'felepraea!, wlll ft6! !>eve a raaterial 
""""'"" e#ee! ea !l>e fiaaaeial leasibility er j>F8jltlF 
epeFalien aat! maiateaaaee <* !l>e Elevelepmeat eF 6ft !l>e 
seeurity <* !l>e au!llerity's eeastruetien l6ftft er ownership 
iRteres! I<> !l>e develepmeat, eea 1>e luRtlet! frera a·,ailable 
preeeeds '* !l>e autllerity's - er -. - wlll ft6! 
FeSf±lt ffi ft8H:e8ffiJ3liBH:ee willt the J3f8YiSi8RS ef the Aef 6f 
!l>ese FU!es aat! regulatioas (iaeluding, wi!l>eut limita!ien, 
!l>e - set - I<> t 6 heres!). Any sue!> iaerease 
sball l>e subjee! I<> SHell !erras aaft eendi!ions as !fte 
autllerity sball Fequire. 

Subsequent I<> lnillal eleslftg, !l>e authority wlll eonsider 
tlftd; wliere BJ3J3f8J3Fiate, BJ3J3Feve ftft: iHerease ifl: the 
fHireftase Iffiee eF J3FiaeiJ3al ftfHffl:ffit ef tfte eeastreetieH:: 
ffiaft eF betft ifl: the fellewiRg isstasees: 

J.:. test iRereases are iaeerred as tHe direet restHt ef 
fB- ellaages I<> wer1< reqHired er requested by !l>e 
autllerity er W betteFments I<> !l>e development 
approved by !l>e authority wlliell wlll improve !l>e 
fjUBiily er value <* !l>e development er wlll ret1uee !l>e 
easts ef BJ3eratiRg 6f ffiBiRtaiH:iRg tfte develBJ3ffieRt; 

~ Aft iaeFease is determined by !l>e authority, I<> its 
sale aat! abselu!e disere!ion, I<> 1>e I<> !l>e l>es! interests 
<* !l>e authority I<> proteeting its seeuFity ler !l>e 
eesstreetieR leaR 6f its ewsersh:iJ3 iRterest t6 be 
aeqeired ift the develepffl:eat; 6f 
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a, '!.'lie authority has 6ftlered - an agFeement wllll 
!l>e mortgager prier I<> lnillal elasiRg I<> J'fiWitle Rft 

inerease il eertaia east overruns aeeur; but eaty I<> !l>e 
eJf!en! set - I<> sue!> agreement. 

ARy- SHell iRerease ift tfte eeastrH:etieR leftft: eF J3H:Feh:ase 
prlee subseqHen! I<> lnillal elasiRg rany l>e subjee! I<> sue!> 
!erras aat! eoaditiens as !l>e authority sball require, 
ineludiag fbu! ft6! HrRl!ed ter eae er FOeFe <* !l>e 
lel!owing, as ap~lieable: 
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to '!.'lie ability <* !l>e autlleFity I<> sell l>eRds I<> fiaaaee. 
th:e iserease ift BffiBHRts, at Fates aftEl: lffltl.ef teFms tlfttl
eonditions satislaetory I<> !l>e authority (applieable eaty 
I<> aa ineFease I<> l>e linaneed frera !l>e preeeeds <* 
!l>e authority's ft8les er ~ 

~ '!.'lie obtainiag by !l>e ewaer <* additional lederol 
subsMy fil !l>e devele~ment is I<> reeei¥e sue!> subsidy) 
iR BffiBHRts Reeessary te fttR.ft tfte aElditienal fleb.t 
ser¥lee ea !l>e authority's ft8les aat! l>eRds I<> 1>e J>Ri<! 
as a resu!i <* any sue!> inerease I<> !l>e purellase j'lftee;
j}lus sue!> additional ameunts as !l>e authority sllft!i 
deterffl:iRe te be Ei:J3J3fBJ3Fiate as eemJ3eRsatieR fer its 
administFative eosts aat! its risl<s as ewaer <* !l>e 
development. +lte prevision <* sue!> additional subsMy 
sball 1>e raru1e subjee! 1<> aat! 1<> aeeerdanee will> Rli 
applieable federal regHlatiens. 

3: A deterffl:iaatiea by- the aetherity tltat the iaerease 
1<> !l>e purehase jffiee wlll llav<l ae material aeverse 
e#ee! ea !l>e liaaneial leasibility er """"" operation 
ftftd ffiaiateRB:Ree ef the deYeleJ3ffieRt 6f 8ft: tfte 
seeuFity <* !l>e autllerity's ownership iRteres! · I<> 1>e 
aequired ift the EleveleJ3ffl:eRt. 

+. A Eleterminatien by !l>e au!llerity - !l>e 
eonstruetien laaa; as inereased, does ft6! e><eee<1 sue!> 
pereen!age <* !l>e estimated !i>lal development east as 
is establislleEI I<> !l>e reselution autllBri<ing !l>e 
eenstruetien laaa; as applieable, I<> aeeerdanee wl!li t 
3 <* !l>ese FU!es aat! regulations. 

5o SUell !erras aat! eenditiens as !l>e autlleFity sllft!i 
re<jUire 1<> eF<ler 1<> pre!ee! !l>e seeurity '* its iRteres! 
I<> !l>e eonstrHetion l6ftft aat! its ownership iRteres! 1<> 
1>e aequired I<> !l>e development, I<> e6ft8j>ly wllll 
eevenaais aat! agFeemenis will> !l>e bu!dere <* its 
l>eads; ll 6ft)'; issued I<> liDRftee !l>e eenstrue!ien l6ftft 
er !l>e aequisitien <* !l>e de'felepraent, I<> e6ft8j>ly wllll 
!l>e Ae! 6ftd !l>ese FU!es aat! regula!ieas, aat! I<> eorry 
RU! its jlUI>lie purpese. 

fa !l>e eveR! <* any inerease I<> !l>e purellase jffiee 
pursHaat l>ere!e; !l>e authority rany als6 ineFease !l>e 
prineipal OF06ltft! <* any permanent mortgage l6ftft I<> l>e 
provided I<> any sueeesser eft!ityo 

'!.'lie e*eeHtive direeter raoy; wi!l>eut luF!I>er ae!iea by 
the boofd-; iaerease the pureh:ase f}Fiee;- the priaeipal 
"""""* <* !l>e eonstruetien l6ftft er !l>e prineipal OF06ltft! el-
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lite permaReftl leftft &I llftY lime by ftft llftiOOftl ft&l 1ft 
"*"""<~ W9(,- tkerea!, provided lk&l 9tiek iRerease is 
eensisleHI wHit lite Aet aftd !ltese Pllles ftftd regulatiefts. 
Afty iRere85e 1ft eJ<eeSS af 9tiek W%- sk&ll re<jl>lre lite 
appreval af lite l>eftl'd, 

The authority may consider and, where appropriate, 
approve an increase in the purchase price, an increase in 
the principal amount of the construction loan and/or an 
increase in the principal amount of the permanent loan, if 
determined by the authority to be in its best interest in 
accomplishing the acquisition or ln protecting its security. 
Nothing contained in this § M 9 shall impose any duty or 
obligation on the authority to increase any purchase price 
or the principal amount of any construction loan or 
permanent loan, as the decision as to whether to grant a 
purchase price, construction loan or permanent loan 
increase shall be within the sole and absolute description 
of the authority. 

§ l+. 10. Operation, management and marketing. 

The authority shall establish the rents to be charged for 
dwelling units in the development. Units in the 
development shall only be leased to persons and families 
who are eligible for occupancy thereof as described in § 2 
of these rules and regulations. The authority (or any 
successor entity acquiring the development pursuant to § !I 
8 hereof) shall examine and determine the income and 
eligibility of applicants for their initial occupancy of the 
dwelling units of the development and shall reexamine and 
redetermine the income and eligibility of all occupants of 
such dwelling units every lw& three years following such 
initial occupancy or at more frequent intervals if required 
by the executive director. It shall be the responsibility of 
each applicant for occupancy of such a dwelling unit, and 
of each occupant thereof, to report accurately and 
completely his adjusted family's income, family 
composition and such other information relating to 
eligibility for occupancy as the executive director may 
require and to provide the authority (or any such 
successor entity) with verification thereof at the times of 
examination and reexamination of income and eligibility as 
aforesaid. 

With respect to a person or family occupying a 
multi·family dwelling uni~ if a periodic reexamination and 
redetermination of the adjusted family's income and 
eligibility as provided in this section establishes that such 
person's or family's adjusted family income then exceeds 
the maximum limit for occupancy of such dwelling unit 
applicable at the time of such reexamination and 
redetermination, such person or family shall be permitted 
to continue to occupy such dwelling unit; provided, 
however, that during the period that such person's or 
family's adjusted family income exceeds such maximum 
limit, such person or family may be required by the 
executive director to pay such rent, carrying charges or 
surcharge as determined by the executive director in 
accordance with a schedule prescribed or approved by 
him. If such person's or family's adjusted family income 

shall exceed such maximum limit for a period of six 
months or more, the authority (or any such successor 
entity) may terminate the tenancy or interest by giving 
written notice of termination to such person or family 
specifying the reason for such termination and giving such 
person or family not less than 90 days (or such longer 
period of time as the authority shall determine to be 
necessary to find suitable alternative housing) within which 
to vacate such dwelling unit. 

1ft additieH 1ft lite eligi!lility re<tuiremeats af lite 
aulllarity, lite eueeuti•1e direeter may esla!llish seeupaHey 
erilerlft ftftd prierities l>asetl 6ft lite !sllswiag: 

h . :file age; family sioe, liAUHeial slatl!s, -
eeaditieas (inehtdiBg, witft6tft limitatieB, any ft&RdieaJ3S 
sr disa!lilities) ftftd elker eireumstaaees af lite 
applieaftls ler lite dwelliag u&tts: 

;!., :file slatlls ftftd pllysieal eeHditisa af lite llatisiftg 
lkeH eeeu~led by 9tiek applieaals; ftftd 

& Afty elker !ftelftrs sr reatters wlliell lite eJ<eeuli'le 
direeter deems relevant 1ft lite elleetualieH af lite 
j}lll>lie pur~eses af lite autl!erity. 

The authority (or any successor entity as described in § 
!I 8 hereof) shall develop a tenant selection plan for 
tenants eligible to occupy the development. Such tenant 
selection plan shall include, among other information that 
the executive director may require from time to time, the 
following: (i) the proposed rent structure; (ii) the 
utilization of any subsidy or other assistance from the 
federal government or any other source, (iii) the proposed 
income levels of tenants; (iv) any arrangements 
contemplated by the authority or such successor entity for 
tenant referrals or relocations from federal, state or local 
governmental agencies of community organizations; and (v) 
any criteria to be used for disapproving tenant applications 
and for establishing priority among eligible tenant 
applicants for occupancy of the proposed development. In 
selecting eligible residents, the authority (or any such 
successor entity) shall comply with such occupancy criteria 
and priorities and with the tenant selection plan. 

:file el!eeuti':e direeter is autllerl•ed 1ft ~re~are ftftd 
lfflm lime 1ft lime £€Yise a llatisiftg HlftaagemeHI kaHd!lseiE 
wlliell sk&ll set - lite autksrity's prseedures ftftd 
re<tuiremeftls wHit respeet 1ft lite maaagemeRI af 
de'lelspmeftls by HlftHagemeRI age&!& taples af lite 
llatisiftg HlftHUgemeat kaad!leek siH!II be availa!lle lljl8fr 
Fe<tuest. · 

The management of the development shall also be 
subject to a management agreement by and between the 
management agent and the authority (or any successor 
entity). Such management agreement shall govern the 
policies, practices and procedures relating to the 
management, marketing and operation of the development. 
The term of the management agreement shall be as 
prescribed by the executive director, and upon the 
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expiration of such term the authority may renew or 
extend such management agreement or may contract with 
a different management agent on such terms and 
conditions as the executive director shall require. The 
development shall be managed in accordance with the Act, 
these rules and regulations, and the management 
agreement l>fttl the aullieFily's lteusiftg ma11agemeal 
liandlleel<, if a~~lieallle . 

If any successor entity formed pursuant to § 9 8 hereof 
is not within the exclusive control of the authority, the 
executive director may require that such entity and the 
development owned by and mortgage loan made to such 
entity be subject to such of the provisions of the 
authority's rules and regulations for multi-family housing 
developments as he shall require to protect its security for 
the mortgage loan, to protect its interest in such entity 
and to fulfill its public purpose under the Act. 

VA.R. Doc. No. R95-133; November 16, 1994, 12:25 p.m. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD OF) 

Title Qf Regulation: VR 470-02-03. Rules and Regulations 
for the Licensure of Private Psychiatric Hospitals 
(REPEALED). 

Title Qf Regulation: VR 470-02-07. Rules and Regulations 
for the Licensure of Correctional Psychiatric Facilities 
(REPEALED). 

Title Qf Regulation: VR 470-02-08. Rules and Regulations 
for the Licensure of Supported Residential Programs and 
Residential Respite Care/Emergency Services Facilities 
(REPEALED)-

Title Qf Regulation: VR 470-02-09. Rules and Regulations 
lor the Licensure of Outpatient Facilities (REPEALED). 

Title Qf Regulation: VR 
for the Licensure 
(REPEALED). 

470-02-10. Rules and Regulations 
of Day Support Programs 

Title Qf Regulation: VR 470-02-lL Rules and Regulations 
for the Licensure of Residential Facilities (REPEALED). 

Title of Regulation: VR 470-02-13. Rules and Regulations 
for the Licensure of Facilities and Providers of Mental 
Health, Mental Retardation and Substance Abuse 
Services. 

Statutory Authority: § 37.1-10 and Chapter 8 (§ 37.1-179 et 
seq.) of Title 37.1 of the Code of Virginia. 

Effective Date: January 13, 1995. 

Summary: 
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VR 470-02-13, Regulations for the Licensure of 
Facilities and Providers of Mental Health, Mental 
Retardation, and Substance Abuse Services, is a major 
redraft and consolidation of the department's licensure 
regulations. The new regulation will . replace six 
current licensure regulations. Except for residential 
facilities for children, the. new regulation will include 
all other licensable facilities and programs including, 
but not limited to, halfway houses, residential 
treatment centers, substance abuse treatment and 
rehabilitation facilities, domiciliary facilities, shelter 
care facilities, group homes and any other similar or 
related residential facility, outpatient services, respite 
care services, day support services, supportive 
residential services, sponsored placements, residential 
community, residential servic'es, inpatient services, 
treatment services in correctional facilities, intensive 
in-home services, opioid replacement therapy, sobering 
up services, and any other similar or related 
treatment services. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact Copies of the regulation may be obtained 
from Rubyjean Gould, Administrative Services Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, James Madison Building, 109 
Governor Street, 13th Floor, Richmond, VA 23219, 
telephone (804) 786-3915. There may be a charge for 
copies. 
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Preamble: 

The Rules and Regulations for the Licensure of 
Facilities and Providers of Mental Health, Mental 
Retardation and Substance Abuse Services are the 
basis of all reviews conducted by the Office of 
Licensure staff The Definitions section provides an 
explanation of terms used throughout the regulation. 
The Administrative Services section contains standards 
applicable to most provider organizations and includes 
such issues as governing structure, administrative 
roles, and fiscal and personnel management. The 
Services and Supports section contains the standards 
related to clinical services and other client related 
issues. The last section, Specialized Services, contains 
standards which address ancillary services and other 
services provided in other circumstances. 

These regulations are intended to specify minimum 
standards for the assurance of the protection of the 
health, safety and welfare of individuals receiving 
services. Most licensees will endeavor to exceed, or 
are already exceeding, these standards in the course 
of providing high quality services. 

Authority 
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The regulations contained in this document are 
intended to fulfill ·the requirements of Chapter 8 (§ 
37.1-179 et seq.) of Title 37.1 of the Code of Virginia, 
which authorizes the Department of Mental Health, 
Mental Retardation and Substance Abuse Services, 
through the Office of Licensure, to license: 

any facility or institution not operated by an agency of the 
federal government by whatever name or designation 
which provides care or treatment for mentally ill or 
mentally retarded persons, or persons addicted to the 
intemperate use of narcotic drugs, alcohol or other 
stimulants including the detoxification, treatment or 
rehabilitation of drug addicts through the use of the 
controlled drug methadone. Such institution or facility shall 
include a hospital as defined in § 32.1-123, out-patient 
clinic, special school, halfway house, home and any other 
similar or related facWty. 

No organization may deliver services without first 
receiving a license from the department. Providing 
services without a license is unlawful and may result 
in imposition of appropriate civil action by the 
Commonwealth of Virginia against the organization. 

The Office of Licensure of the Department of Mental 
Health, Mental Retardation and Substance Abuse 
Services has the responsibility for monitoring 
compliance with these regulations. Representatives of 
the Office of Licensure are authorized to make the 
necessary inspections to determine compliance. 
Announced and unannounced site visits are made at 
reasonable times, giving regard to m1mm1Z1ng 
disruption of services. Reviews may include, but are 
not limited to: 

1. Observation of service delivery 

2. Review of the organization's physical plant 

3. A review of clinical and administrative records 

4. Interviews with clients, staff and administrators 

The Office of Licensure will make at least One 
unannounced review of each licensed organization 
annually. As a condition of licensure, an organization 
must. comply with all reasonable requests from the 
Office of Licensure to conduct on-site reviews of 
facilities and records and to interview staff and 
clients. 

Application for Licensure 

Individuals and organizations seeking licensure from 
the Department of Mental Health, Mental Retardation 
and Substance Abuse Services are encouraged to 
obtain preapplication consultation from the Office of 
Licensure. An application for licensure is required of 
all new programs and facilities that are not currently 
licensed. The application provides general information 
about the provider organization, including 

administrative structure and types and location of 
services. In addition, the applicant organization is 
asked to provide a staffing plan, a program plan and 
description, documentation of financial viability, and 
documentation of authority to conduct business in the 
Commonwealth of Virginia. Applications may be 
obtained from the Office of Licensure. 

Applicants for licensure will be asked to specify the 
type of license they are seeking. A provider license 
authorizes the provision of services in any one or 
combination of services, e.g., outpatient services, 
respite care services, day support services, supportive 
residential services, sponsored placements, residential 
community, residential services, inpatient services, 
treatment services in correctional facilities, intensive 
in-home services, opioid replacement therapy, 
detoxification services, sobering up services, or other 
similar or related services. A provider license is 
intended to cover 811 services offered irrespective of 
the number and types of services offered. A facility 
license authorizes an organization to operate a building 
wherein 24-hour residential services are provided for 
five or more persons with mental illness, mental 
retardation, or problems with substance abuse, 
including halfway houses, hospitals, residential 
treatment centers, substance abuse treatment and 
rehabilitation facilities, domiciliary facilities, shelter 
care facilities, group homes and any other similar or 
related facility, except a private family home. A 
facility license is a building or structure license and 
may be issued in conjunction with_ a provider license. 

Licensing Process 

Upon receipt of an application for licensure, a 
licensure specialist will be assigned to provide 
consultative services and to conduct the regulatory 
compliance reviews. The administrative operations, 
services and physical environment of each organization 
are subject to review. The -licensure specialist may 
request supplemental materials to support the 
organization's application. The specialist may also 
examine the results of previous licensure reviews and 
actions related to the organization to determine the 
extent to which those reviews and actions have an 
impact on the application under consideration. 

Compliance with the standards is measured 
qualitatively using the following scale: 

Substantial Compliance (SC); indicates the organization 
consistently meets all major provisions of the standard. 

Partial Compliance (PC): indicates the organization 
meets some of the provisions of the standard. 

Noncompliance (NC): indicates the organization fails to 
meet provisions of the standard. 

Not Applicable (NA): indicates the organization is not 
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required to meet the provisions of the standard 

Corrective Action Procedures 

Within 30 days of the completion of any licensure 
review, the Office of Licensure will issue a Licensure 
Report. The purpose of the report is to identify the 
strengths and weaknesses in the organization, as they 
relate to regulatory compliance. The applicant 
organization is expected to submit a Plan of 
Correction for each standard found to be not in 
compliance. The Plan of Correction serves as one 
measure of determining the need tor additional on-site 
reviews. Typically, the Plan of Correction must be 
submitted within 15 business days of issuance of the 
Inspection Report. Extensions are granted upon 
request; however, no extension may be granted tor 
more than 30 days. When a finding of noncompliance 
with a licensure standard is determined to pose a 
danger to the health, safety or welfare of clients, 
immediate corrective action may be required. 

Public Notice/Consumer Comment 

The Department of Mental Health, Mental Retardation 
and Substance Abuse Services values the input of 
consumers and the general public. An integral part of 
the licensure process is the public and consumer 
comment period held in conjunction with an 
organization's application for a new license or license 
renewal. During this period, the applicant organization 
must post a notice of its application in prominent 
locations in its place of business, and the department 
will publish a public notice in newspapers of general 
circulation. Both of these notices will invite written 
comments regarding the quality and effectiveness of 
the organization's services. Comments received by the 
department will be summarized in the licensure 
inspection report. 

Issuance of Licenses 

After conducting on·site reviews and considering 
materials submitted in support of an application for 
licensure, including plans of correction, the Office of 
Licensure may recommend issuance of a license in 
one of three categories: 

A conditional license may be issued to an organization 
that has not previously held a license issued by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse. This organization will also be 
establishing a program or facility that, at the time of 
application, does not have sufficient client participation 
to demonstrate compliance with applicable standards. 
Typically, compliance with standards relating to 
clinical records, treatment plans, and personnel 
recruitment, selection and qualifications cannot be 
demonstrated until the program/facility is in operation. 
The conditional license permits the applicant 
organization to demonstrate compliance with the 
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standards and allows the Office of Licensure an 
opportunity to evaluate the organization's compliance. 
A conditional license may be renewed, but the term 
of a conditional license may not exceed six successive 
months. 

A provisional license may be issued to an organization 
that is in partial compliance with the regulatory 
standards. The Office of Licensure may recommend a 
provisional license under the following circumstances: 

1. Operation of the program/facility will not pose a 
danger to the health, safety and welfare of individuals 
receiving services, 

2. The organization has submitted a Plan of Correction 
which addresses standards found to be in partial 
compliance or noncompliance, 

3. The Office of Licensure has approved the Plan of 
Correction, 

4. Where feasible, corrective actions have been taken 
prior to the issuance of the license 

A provisional license may be renewed, but the term of 
a provisional license may not exceed six successive 
months. 

A full license will be issued after an organization 
demonstrates substantial compliance with the 
standards. A full license may be granted for up to 
three years. 

License Renewal and Modification 

The Office of Licensure will notify each licensee of 
the upcoming expiration of its license and will provide 
all of the necessary application materials in the 
notification packet. The application process will consist 
of confirming the intent to continue operation and 
updating information that has changed since the last 
application. Upon receipt of the renewal application, 
the Office of Licensure will conduct an on-site 
licensure compliance review as described above. 

As a condition of licensure, an 
for modification of license 
circumstances: 

organization must apply 
under the following 

1. A change occurs in the geographic location of the 
organization or facility (e.g., move from one location 
to another) 

2. A change occurs in the setting(s) where services 
are provided (e.g. outpatient clinic to home·based) 

3. The addition or deletion of one or more treatment 
programs is proposed (e.g., outpatient, day support, 
residential, inpatient) 
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4. A change in required staff qualifications or 
organizational structure is adopted 

5. A change is proposed in the disability of the 
population served (mental health, mental retardation, 
substance abuse) in combination with any of the above 

6. A change in facility bed capacity. 

Requests for modification of licenses as outlined above 
may be made of the licensure specialist assigned to 
the organization. Depending upon the scope of the 
change and upon the organization's previous 
compliance with licensure standards, application for 
modification of the license may not require on-site 
review before approval of the request. Licenses may 
not be transferred or assigned. A new application must 
be made and a new license issued when there is a 
change in ownership. 

Denial, Revocation, Suspension or Nonrenewal of a 
License 

An application for licensure or licensure renewal may 
be denied and a full, conditional, or provisional 
license may be revoked or suspended for one or more 
of the following reasons: 

1. Violation of federal, state and local laws, 
ordinances, rules, regulations and codes relating to 
building, health, fire protection, safety, sanitation and 
zoning 

2. Violation of the licensing standards contained in this 
document 

3. Conduct or practices which jeopardize the health, 
safety or welfare of clients 

4. Permitting, aiding or abetting the commission of an 
illegal act in a licensed organization 

5. Failure or refusal to submit reports or make 
records available as requested by a the Office of 
Licensure 

6. Refusal to admit a representative of the Office of 
Licensure to the premises at a reasonable time. 

An organization will be notified in writing of the 
department's intent to deny, revoke or suspend a 

·license. Under the provisions of the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia) 
the organization has the right and the opportunity to 
appeal the department's decision. Within I 0 days of 
receipt of the department's decision, the organization 
may file a request for an informal hearing or a 
formal administrative hearing. The department will 
provide the organization with a detailed summary of 
the facts of record that support the decision to deny, 
revoke or suspend the license. Procedures associated 

with the informal hearing and formal administrative 
hearings may be obtained by writing: 

Commissioner 
Department of Mental Health, Mental Retardation and 

Substance Abuse Services 
P.O. Box 1797 

Richmond, VA 23214 

Upon revocation or suspension of the license the 
organization must surrender its license to a 
representative of the Office of Licensure. If revocation 
or suspension of the license does not affect all the 
organization's licensed programs, a modified license 
will be issued. 

Other circumstances under which the license must be 
surrendered include transfer of ownership and 
discontinuation of services. The organization must 
notify the Office of Licensure, in writing, 30 days 
before discontinuing services. 

VR 470-02-13. Rules and Regulations for the Licensure of 
Facilities and Providers of Mental Health, Mental 
Retardation and Substance Abuse Services. 

PART I. 
[ GENEfML PRO'liSIONS. DEFINITIONS. ] 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Abuse" means: 

1. Physical acts such as hitting, kicking, scratching, 
pinching, striking, hair pulling, choking or slapping; 

2. Sexual activity or any type of inappropriate 
touching; 

3. Coercion, threats or intimidation which are 
statements or actions that would evoke fear in a 
reasonable person or that could reasonably be 
expected to evoke fear in the client; 

4. Neglect in care which is failure to provide 
treatment, car_e, goods or services necessary to the 
health, safety or welfare of a client; 

5. Statements or actions which humiliate, demean or 
exploit a client; or 

6. Condoning or permitting the abuse of a client which 
includes client to client conflict which may result in 
physical, emotional, or psychological harm. 

"Administer'' means 
controlled substance, 

the direct application of a 
whether by injection, inhalation, 
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ingestion or any other means, to the body of a patient by 
(i) a practitioner or by his authorized agent and under his 
direction, or (iiJ the patient or research subject at the 
direction and in the presence of the practitioner. 

"Admission" means the process of acceptance into a 
program or service that includes orientation to program 
goals, rules and requirements, and assignment to 
appropriate staff. 

"Allegation" means an accusation that an organization is 
operating without a license. 

"Allowable variance" means the waiver granted by the 
department when enforcement of one or more of the 
standards creates an undue hardship. Organizations 
applying for a variance from standards demonstrate that 
client health, safety, and welfare are not jeopardized by 
the variance. Variances are in writing and may be time 
limited. 

"Assessment" means the process of evaluating a client 
for the purpose of developing a profile on which to base 
service planning and referral. Assessment includes 
information gathering both initially and on an on-going 
basis and designed to assist the professional staff in 
determining a client's need for treatment. 

"Behavior management" means use of a planned, 
systematic sequence of therapeutic interventions designed 
to decrease maladaptive, destructive behavior while 
encouraging more adaptive, constructive behavior. 

"Behavior modification" means an approach to changing 
behavior that involves a wide variety of techniques based 
on learning principles such as conditioning and 
reinforcement. 

"Care or treatment" means individually planned 
interventions which are intended to help a person in the 
reduction or amelioration of disability, discomfort, 
symptoms, disorders or undesirable changes or conditions 
specific to physical, mental, behavioral or social 
functioning. The term "care or treatment" includes 
psychiatric or substance abuse inpatient services provided 
in a hospital as defined in subdivision 1 of § 32.1-123 of 
the Code of Virginia or in a unit of such a hospital; 
outpatient services; day support services; day hospital, 
partial hospital or day treatment services; residential 
services; supportive residential services; sponsored 
placements; [ p#S6fi heBed ] treatment services [ in 
correctional facilities ] ; and any other similar or related 
services. 

"Case management" means services to assist individuals 
and their family members in accessing needed services 
that are responsive to individual needs. Such services 
include, but are not limited to, identifying and reaching 
out to potential clients; assessing needs and planning 
services; linking the individual to services and supports; 
assisting the person directly to locate, develop or obtain 
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needed services and resources; coordinating services with 
other providers; enhancing community integration; making 
collateral contacts; monitoring service delivery; and 
advocating for individuals in response to their changing 
needs. 

"Client" means the primary service recipient whether 
that person is referred to as a patient, resident, and 
consumer or another term. 

"Complaint" means an accusation against a licensed 
facility or provider regarding an alleged violation of 
regulations or Jaw. 

"Continuity of service" means the process of a smooth 
transition from one service to another program or 
independence without a significant disruption in the client's 
course of recovery. Follow-up occurs to make certain the 
transition has occurred successfully. 

"Corporal punishment" means the deliberate act of 
causing pain or injury directly to a client. Corporal 
punishment includes, but is not limited to, striking or 
hitting with any part of the body or with an implement, 
pinching. pulling, shaking, or any similar action that 
normally inflicts pain or discomfort. Corporal punishment 
does not include medical diagnostic or treatment 
procedures performed by a licensed health practitioner 
operating within the scope of his license. 
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"Crisis intervention services" means a face-to-face or 
telephone response to a crisis or emergency situation 
experienced by an individual, significant other, or 
community system. A short-term service to individuals 
experiencing severe reduction in psychiatric, adaptive, or 
behavioral functioning for individuals seeking such services 
for themselves or their significant others. 

"Day support services" means a structured program of 
mental health, mental retardation or substance abuse 
treatment, activity or training services, generally in 
clusters of two or more continuous hours per day, to 
groups or individuals in [ a RBRresideRtiaf seffffig actual 
sites or settings where skills will be used and where the 
consumer indicates it is most beneficial for him ] . The 
term "day support services" includes, but is not limited to, 
psychosocial rehabilitation, day treatment, partial 
hospitalization, [ day health and rehabilitation services, ] 
and developmental day services. The term "day support 
services" does not include services whose primary function 
is to provide: 

1. Extended sheltered or competitive employment; 

2. Supported or transitional employment services; 

3. General education services; 

4. General recreational services; or 

.5. Outpatient services licensed pursuant to the 
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prov1swns of Chapter 8 (§ 37.1-179 et seq.) of Title 
37.1 of the Code of Virginia. 

"Department" means the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

( "£1e•·eJ/JjlmealaJ disaBi!ity" fflelfflti B severe; e1fflmie 
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provider ] is terminated. 
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"Dispense" means the preparation, administration or 
delivery of a drug pursuant to the lawful order of a 
practitioner as established by the Drug Control Act (§ 
54.1-3400 et seq. of the Code of Virginia). 

"Distribute" means to deliver, other than by 
administering or dispensing, a controlled substance. 

"Facility license" means a license issued to an 
organization to operate a building wherein 24-hour 
residential [ or inpatient ) services are provided for five or 
more persons with mental illness, mental retardation, [ 
elcve:apmenta.' disaBiHty, ] or problems with substance 
abuse, including halfway houses, residential treatment 
centers, substance abuse treatment and rehabilitation 

facilities, domiciliary facilities, shelter care facilities, group 
homes and any other similar or related facility ( , eNeept 
a pt'i¥ate family heme ] . A facility license is a building 
or structure license. 

"Follow-up services" means those services or supports 
designed to help the client maintain and improve the level 
of functioning achieved during treatment. Follow-up 
services and plans ensure that individuals receive the 
support necessary to successfully reintegrate into the 
family or community, sustain recovery or obtain additional 
intensive services, and facilitate timely re-entry to service, 
if needed, after discharge from the program. 

"Health and safety management" means functions 
designed to identify, evaluate, and reduce the risk of 
injury and loss. They encompass a broad range of 
activities intended to reduce Joss associated with personal 
injury, property damage or Joss, and other sources of 
potential liability. 

"Individual service plan" or "ISP" means a written plan 
that identifies the needs and desires of and for the client 
and the strategies and treatment interventions to be used 
to meet those needs and desires. 

"Inpatient services" means 24-hour intensive medical and 
nursing care and treatment provided for persons with 
mental illness or problems with substance abuse in a 
hospital as defined in subdivision 1 of § 32.1-123 of the 
Code of Virginia or in a special unit of such a ·hospital. 

"Intensive in-home services" means time-limited (usually 
between two and six months) family preservation 
interventions for children and adolescents. In-home 
services are provided typically but not solely in the 
residence of an individual who is at risk of being moved 
into out-of-home placement or who is being transitioned to 
home from out-of-home placement. These services include, 
but are not limited to, crisis treatment; individual and 
family counseling; life, parenting, and communication 
skills; case management activities and coordination with 
other services; and 24-hour per day emergency response. 

"Intrusive aversive therapy" means a formal behavior 
management technique designed to reduce or eliminate 
severely maladaptive, violent or self-injurious behavior. 
The techniques may be unpleasant, noxious, or may 
otherwise cause discomfort to alter the occurrence of a 
specific behavior or to protect a client from self-injury or 
injury to others. 

"Investigation" means a detailed inquiry or systematic 
examination of the conditions at a facility or of the 
operations of a provider regarding an alleged violation of 
regulations or Jaw. 

"Jail based treatment services" means care or treatment 
for persons with mental illness, mental retardation, [ 
Ele\'€Iepmenta.' fi-isaBility, ] or problems with substance 
abuse provided in jails. 
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"Licensable organization" means any organization not 
operated by an agency of the federal government by 
whatever name or designation which provides care or 
treatment tor persons with mental illness, mental 
retardation, [ tle\<e}BfJfflBR.tal tUsahi.'ity, ] or problems with 
substance abuse. The term "licensable organization" does 
not include: 

1. A private family home, except wherein five - or 
more unrelated persons with mental illness, mental 
retardation, [ tlevef&pmenta.' disability, ) or problems 
with substance abuse are receiving residential services; 

2. An organization operated by the Department of 
Mental Health, Mental Retardation and Substance 
Services; 

3. An organization operated by the Department of 
Rehabilitative Services; 

4. An organization licensed by the Department of 
Health, except an organization providing inpatient 
psychiatric or substance abuse services in a special 
unit in a hospital as defined in subdivision 1 of § 
32.1-123 of the Code of Virginia; 

5. An organization licensed by the Department of 
Social Services; 

6. An organization providing residential care or 
treatment for children; 

7. An organization operated or licensed by the 
Department of Education or operated by a local 
school division; 

8. An individual practitioner of the healing arts 
licensed under the provisions of Chapter 29 (§ 
54.1-2900 et seq.) of Title 54.1 of the Code of Virginia; 

9. An individual practitioner of the professions 
licensed under the provisions of Chapters 35 (§ 
54.1-3500 et seq.), 36 (§ 54.1-3600 et seq.) or 37 (§ 
54.1-3700 et seq.) of Title 54.1 of the Code of Virginia; 
or 

10. A private practice group as defined in these 
regulations. 

"Medical detoxification" means a program in a hospital 
or other setting under the supervision of a physician 
designed to control medical complications and other 
disorders associated with the process of withdrawal from 
the excessive use of alcohol or other drugs. ] 

"Medical evaluation" means the process of assessing a 
client's health status that includes a medical history and a 
physical examination of the client conducted by a licensed 
medical practitioner operating within the scope of his 
license. 
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"Medical management services" means medical 
evaluations, pharmacy and medication management, and 
diagnostic laboratory. These services may be offered as 
part of other services. 

"Mental illness" means mental disorder or functioning 
classifiable under the current edition of the Diagnostic and 
Statistical Manual of the American Psychiatric Association 
that affects the well-being or behavior of an individual to 
such an extent that for his own welfare or the welfare of 
others, he requires care and treatment. 

"Mental retardation" means substantial limitations in 
present functioning. It is characterized by significantly 
subaverage intellectual functioning, existing concurrently 
with related limitations in two or more of the following 
applicable adaptive skill areas: communication, self-care, 
home living, social skills, community use, self-direction, 
health and safety, functional academics, leisure, and work. 
Mental retardation manifests before age 18. 
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"Opioid replacement therapy" means an intervention 
strategy for chronic opioid drug users. A daily 
individual-specific, physician-ordered dose of medication is 
administered either for detoxification or maintenance 
treatment in a rehabilitative context. The goals of 
treatment are stabilization, strengthening coping skills, 
developing a new peer group and changing lifestyles, 
habits and behaviors. 

"Organization" means the entity to whom a license is 
issued. The organization is legally responsible for 
compliance with the regulations and statutory requirements 
and may be a person, corporation, partnership, association, 
or public agency. 

"Outpatient services" means a variety of treatment 
interventions generally provided to individuals, groups or 
families on an hourly schedule in a clinic or similar 
facility or in another location. The term "outpatient 
services" includes, but is not limited to, emergency 
services, crisis intervention, diagnosis and evaluation, 
intake and screening, counseling, psychotherapy, behavior 
management, psychological testing and assessment, 
chemotherapy and medication management services, and 
jail based services. The term "outpatient services" 
specifically includes: 

1. A program of such services operated by a 
community mental health, mental retardation and 
substance abuse services board established pursuant to 
Chapter 10 (§ 37.1-194 et seq.) of Title 37.1 of the 
Code of Virginia; 

2. A program of such services funded wholly or in 
part, directly or indirectly, by a community mental 
health, mental retardation and substance abuse 
services board established pursuant to Chapter 10 (§ 
37.1-194 et seq.) of Title 37.1 of the Code of Virginia; 
or 
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3. A program of such services that is owned, operated, 
or controlled by a corporation organized pursuant to 
the provisions of either Chapter 9 (§ 13.1-601 et seq.) 
or Chapter 10 (§ 13.1-801 et seq.) of Title 13.1 of the 
Code of Virginia. 

"Practitioner" means a physician, dentist, podiatrist, 
licensed nurse practitioner, licensed physician's assistant, 
or other person licensed, registered or otherwise permitted 
to distribute, dispense, prescribe and administer, or 
conduct research with respect to, a controlled substance in 
the course of professional practice or research in this 
Commonwealth. 

[ !..!Pf:isoo h8sed treatmeBt senriecs" metm5 €8t'€ er 
lrea!ffleat f&F t>ffS8ilS wHh meBial iiffle;&, meBial 
retafdatiea, . tle•·elepmeatel disability, er pfflhlems wHh 
SHIJsffiflCC tfflttSe fJFe\'itietl ffl 8FgB:Bi£8ti8BS 8fJCFatiag -tffltieF 
lhe maaagemeat aat1 eeaiFel &f lhe Depar!ffleat &f 
CeFFeCtiBBS. ] 

"Private practice group" means one or more 
practitioners of the healing arts or practitioners of the 
behavioral science professions who are individually 
licensed under the provisions of Title 54.1 of the Code of 
Virginia and their employees who are individually licensed 
under the provisions of Title 54.1 of tlJe Code of Virginia 
or who are otherwise legally authorized to render 
professional services within this Commonwealth, who have 
for purposes of convenience or efficiency associated or 
grouped themselves through the use of shared office space 
or administrative support in order to provide professional 
services within the scope and limits of their individual and 
respective professional licenses, whether the association is 
informal or has been formalized through a legally 
established organization such as a professional corporation 
organized pursuant to the provisions of Chapter 7 (§ 
13.1-542 et seq.) of Title 13.1 of the Code of Virginia, or a 
general partnership organized under the provisions of 
Chapter I (§ 50-1 et seq.) of Title 50 of the Code of 
Virginia. 

"Program" means an organized plan of services designed 
to address the needs of a defined population. A program 
may be an identified administrative unit within a larger 
organization. It may also consist of more than one 
component or element. 

"Protective device" means a mechanical device used 
either: for a specific protective or supportive purpose to 
maintain body position, balance or support for a client 
with a neurological disorder or to assist the movement of 
a client whose mobility is impaired by a physical disorder; 
or for a medical or surgical purpose, to prevent removal 
of dressings, catheters, intravenous tubes, nasogastric 
intubations, or otherwise interrupt acute medical or 
surgical treatment. 

"Provider license" means a license issued to an 
organization or entity authorizing it to provide services in 
any one or a combination of services for the care or 

treatment of persons with mental illness, mental 
retardation, [ de'.'elepffleBtal diSBhiilty, ) or problems with 
substance abuse, e.g., outpatient services, respite care 
services, day support services, supportive residential 
services, sponsored placements, residential community, 
residential services, inpatient ( services ) , ( prisaB !JasetJ ) 
treatment services [ in correctional facilities ] , intensive 
in-home services, opioid replacement therapy, sobering up 
services, or other similar or related services. A provider 
license is intended to cover all services offered 
irrespective of the number and types of services offered. 

"Referral" means the process of directing a client to an 
organization, program or service [ Htttt is ] designed to 
provide the assistance needed. 

"Residential community" means an alternative 
life-sharing program in which: 

1. The residential community employs a live-in staffing 
pattern, wherein the staff person's primal}' domicile is 
with the person who has a mental disability; 

2. The residential community provides an integrated 
setting with an environment of shared lives and 
mutual interdependence among all residential 
community members with and without mental 
disabilities; and 

3. The majority of staff directly or indirectly caring 
for the persons with mental disabilities are unsalaried. 

"Residential services" means 24-hour care in conjunction 
with a treatment or training program in a setting other 
than a hospital or 24-hour care provided in conjunction 
with supervised living or other supportive residential 
services. Residential services provide a range of living 
arrangements ranging from highly structured, intensively 
supervised, and programmatically intensive service with 
24-hour staff coverage to relatively independent lifestyles 
requiring only a modest amount of staff support and 
monitoring. Residential services include, but are not 
limited to, those provided in intensive residential treatment 
programs, group homes, halfway houses, supervised 
apartments, residential communities, residential respite 
care programs, emergency shelter programs, and 
sponsored placements. 

"Respite care services" means a support service that 
provides or arranges for the temporary care of a client 
for the purpose of giving relief to the client's family, 
guardian, or regular care giver. Individual persons 
providing respite care are recruited, trained, supervised 
and registered with a licensed organization. Respite care 
service options include: 

1. "Center-based respite" means the client receives 
respite care services at a licensed facility; 

2. "In-home respite" means the client receives respite 
care services in his own home; and 
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3. "Out-of-home respite" means the client [ FCcei'les 
may receive ] respite care services [ ffi #te lH7me ef 

by ] an individual respite care provider. No more than 
[ tMee four ] clients at a time are placed [ iR with ] 
an individual respite care provider home. Individual 
providers of respite care services offering to serve 
five or more clients concurrently [ in the home ] must 
obtain a facility license. 

"Restraint" means the use of planned, systematic, 
agency-sanctioned physical force or any mechanical device 
(handcuffs, wristlets, muffs, camisoles or other such 
devices) that restricts the physical movements of an 
individual tor behavior management purposes. Restraint 
does not include protective devices. 

"Screening" means the preliminary assessment of a 
clients's appropriateness for admission or readmission to a 
program or service. 

"Seclusion" means the placing of a client in an enclosed 
area secured in any manner that will not permit the client 
to gain egress. 

"Sobering up services" means a program for the [ 
p1aeefflent diversion ] of public inebriates [ fer flte J3HFpase 
of tlete;fificatieB. as ftH alteFRat-ive fe jail from jail for the 
purpose of monitoring withdrawal from excessive use of 
alcohol l . 

"Social detoxification" means a program providing 
nonmedical supervised care for the natural process at 
withdrawal from excessive use of alcohol or other drugs. ] 

"Sponsored placements" means placing people in 
residential settings and providing substantial amounts of 
financial, programmatic or service support. Sponsored 
placements include, but are not limited to, individualized 
therapeutic or community teaching homes, specialized 
foster care, family sponsored homes, and residential 
services contracts for specified individuals. The focus is on 
individual client residential placements with an expected 
stay exceeding 30 days rather than on residential services 
in facilities. 

"Substance abuse" means the use, without compelling 
medical reason, of any substance which results in 
psychological [ or physiological ] dependency as a function 
of continued use in such a manner as to induce mental, 
emotional or physical impairment and cause socially 
dysfunctional or socially disordering behavior. The term 
"substance abuse" includes the intemperate use of narcotic 
drugs, alcohol or other stimulants as well as such 
substances as cannabis, cocaine, hallucinogens, inhalants, 
PCP, and sedatives. 

''Supportive residential services'' means unstructured 
services that support individuals in their own housing 
arrangements. Supportive residential services include, but 
are not limited to, drop~in or friendly-visitor support and 
counseling, in~home respite care and family support 
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services. These services normally do not involve overnight 
care delivered by the organization; however, due to the 
flexible nature of these services, overnight care may be 
provided on an [ ht7ttFl:f occasional ] basis. 

"Time out" means the practice of removing a client 
from a source of reinforcement to an unlocked setting 
pursuant to an approved behavior modification plan. 

[ Treatment services in correctional facilities" means 
care or treatment for persons with mental illness, mental 
retardation, or problems with substance abuse provided in 
organizations operating under the management and control 
of the Virginia Department of Corrections. ] 

"Volunteer" means a person 
remuneration, provides services 
organization. 

PART II. 

who, 
to 

without financial 
the program or 

ADMINISTRATIVE SERVICES. 

Article I. 
Management and Administration. 

~~ 2.1. Licensed required. ] 

An organization that serves clients with mental illness, 
mental retardation, [ tln'£}epffleRfa1 tlisaBilitJ, or 
problems with substance abuse must be licensed as 
defined in § 37.1-179 of the Code of Virginia. 

~~ 2.2. [ Compliance with applicable laws, regulations and 
policies. ] 
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The organization [ including its employees, contract 
service providers, students, and volunteers ] must comply 
with: 

1. The [ applicable ] regulations for licensed programs; 

2. Terms of the license; 

3. Other applicable federal, state or local laws and 
regulations; 

4. Applicable human rights regulations; and 

5. The organization's own policies. 

,~ 2.3. [ Required reports and information. 

The organization shall submit, or make available, reports 
and information that the Office of Licensure requires to 
establish compliance with these regulations and applicable 
statutes. 

,~ 2.4. [ Written plan of correction for noncompliance. ] 

The organization shall submit, in a timely manner, and 
implement a written plan of action to correct any 
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noncompliance with these regulations identified during a 
licensing review. The plan shall include a: 

1. Description of the corrective action(s) to be taken; 

2. Date of completion for each action; and 

3. Signature of the person responsible for the program. 

§ 2.5. [ Reviews by Office of Licensure staff; requests for 
information. ] 

[ A. 1 The organization shall permit representatives from 
the Office of Licensure to conduct [ inspcetiens reviews ] 
to: 

1. Verify application information; 

2. Assure compliance with these regulations; 

3. Review client, personnel, and financial records; and 

4. Investigate complaints. 

[§M1 

[ B. 1 The organization shall consent to all 
requests from the Office of Licensure 
information from staff and clients. 

[ § ~ § 2.6. Notification of changes. 1 

reasonable 
to obtain 

The organization shall notify the Office of Licensure of 
the [ ifflj3feffleatatioR flf intent to implement 1 changes that 
affect: 

1. Geographic location; 

2. Milieu or settings where services are performed; 

3. Services provided; 

4. Staff qualifications; 

5. Organizational structure; [ tlflt! 1 

6. Population being served [ , ; and 1 

[ 7. Bed capacity. 1 

[ § M § 2. 7. License availability. 1 

The current license from the department shall be 
available for public inspection. 

[ f U. Seffiee p:'twide:s er eomm"Rity affifiales tffldeF 
eoRI:aet wi#t 11>e orgaRizalioR Hl!1SI eomply wi#t ll>e 
tJTgtlflizBtitJB'S -pe/ieies -8ftd #tese Fegt1fBti8RS. 

§ -. § 2.8. Evidence of operating authority. 1 

The organization shall have evidence of its operating 
authority. A public organization shall have documents 
describing the administrative framework of the 
governmental department of which it is a component. A 
private organization shall have its charter or articles of 
incorporation and bylaws. 

[ § 'M-1-o § 2.9. Governing body. 1 

[ A. 1 The organization's governing body shall be clearly 
identified. 

[ §~1 

[ B. 1 The organization shall document the role and 
actions of the governing body [ , iReiHt!iiJg 11>e methods tor 
t!isehaFgiiJg its tlH#es tlflt! fFe~"eRey flf meetiiJgs which 
shall be consistent with its operating authority 1 . 

[ f ~ § 2.1 0. Mission statement; operating elements and 
management structures. ] 

[ A. ] The provider's written mission statement shall 
clearly identify its philosophy, purpose, and goals. 

[ § a-1+. 1 

[ B. 1 The provider shall identify its operating elements 
and programs, the internal relationship among these 
elements and programs, and the management or 
leadership structure. 

[ § ~ § 2.11. Appointment of administrator. 1 

The organization shall appoint [ a 1 qualified [ iaaiviEIHal 
individual(s) 1 to whom it delegates, in writing, the 
authority and responsibility for the administrative direction 
and day-to-day operation of the organization. 

[ § ~ § 2.12. Financial resources; financial records; 
financial audit. 1 

[ A. The organization shall document financial 
resources to operate its programs or facilities or shall 
have a line of credit sufficient to cover 90 days of 
operating expense. 

[§H1,1 

[ B. 1 All financial records shall be kept according to 
generally accepted accounting principles (GAAP) or those 
standards promulgated by the Governmental Accounting 
Standards Board (GASB) and the State Auditor of Public 
Accounts. 

[§~ 

PFit=ff fe -the expiratien ffi ttB erganiz-atien's -J.ie.ense.; C. ] 
All financial records shall be audited [ at least triennially 1 
by an independent Certified Public Accountant (CPA) or 
audited as otherwise provided by Jaw. 
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[ § *l-!h § 2.13. Indemnity coverage. 1 

To protect the interests of clients, 
organization from risks of liability, 
indemnity coverage to include: 

1. General liability; 

2. Professional liability; 

3. Vehicular liability; and 

4. Property damage. 

[ § ~ § 2.14. Financial controls. 1 

staff, and the 
there shall be 

The provider shall have documented financial controls to 
minimize risk of theft or embezzlement of client or 
organizational funds. 

[ § ~ § 2.15. Fiscal manager requirements. 1 

At a minimum, the individual who has the authority and 
responsibility for the fiscal management of the provider 
organization shall be bonded or otherwise indemnified. 

[ § ~ § 2.16. Written fee schedule. 1 

If the provider charges for services, the written schedule 
of rates and charges shall be available upon request. 

[ § ~ § 2.17. Client funds. 1 

[ A. 1 If the provider handles client funds, financial 
record keeping shall provide for separate accounting of 
client funds. 

[ §~1 

[ B. 1 The provider shall ensure that clients employed by 
the organization are paid in compliance with all applicable 
Jaws governing labor and employment. 

[ §~1 

[ C. 1 All money earned by a client shall accrue to the 
sole benefit of that individual. 

[ § ;H& § 2.18. Deceptive or false advertising. 1 

The provider shall not use any advertising that contains 
false, misleading or deceptive statements or claims, or 
false or misleading disclosure of fees and payment for 
services. 

[ § ~ § 2.19. Provider program and subprogram names. 
1 

The provider's name and subprogram names shall not 
imply the provider is offering services for which it is not 
licensed. 

Vol. 11, Issue 6 

Final Regulations 

[ § ~ § 2.20. Remuneration for referrals. 1 

The provider shall not offer or pay any remuneration, 
directly or indirectly, to encourage a licensed practitioner 
to refer a client to the organization. 

[ § ~ § 2.21. Participation in human research. 1 

The provider shall comply with the applicable 
regulations to assure the protection of participants in 
human research or shall have a written policy prohibiting 
participation in human research. 

[ § ~ § 2.22. Monitoring and evaluating service quality. 1 

The provider shall monitor and evaluate service quality 
and effectiveness and make program improvements, when 
indicated. 

[ § ;J;H, § 2.23. Notification of policy changes. 1 
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All employees shall be kept informed of policy changes 
that affect performance of duties. 

Article 2. 
Program Description. 

[ § ~ § 2.24. Program description; required elements. 1 

[ A. 1 The provider shall develop, implement, review and 
revise its program of services according to the 
organization's mission [ and shall have that information 
available for public review ] . 

[ §~1 

[ B. 1 Each program shall have a written description 
that accurately describes its services. Program description 
elements shall include: 

1. Program goals; 

2. Services provided; 

3. Characteristics and needs of the population served; 

4. Contract services, if any; 

5. Admission and exclusion criteria; 

6. Termination of treatment and discharge or 
transition criteria; and 

7. Type and role of staff. 

[ !i ~ § 2.25. Community integration of clients. 1 

Opportunities shall be 
CBfflffl!iBitj' FeSBHFees 

community ] . 

provided for clients to [ Hlifflffi 
become integrated into the 

Monday, December 12, 1994 



Final Regulations 

f ~ g 2.26. Substance abuse treatment for women. ] 

If the provider offers substance abuse treatment 
services, the program description shall address the timely 
and appropriate treatment of substance abusing pregnant 
women. 

Article 3. 
Physical Environment. 

( § ~ § 2.27. Building inspection and classification. ] 

All buildings shall be inspected and approved as 
required by the appropriate building regulatory entity. 
Approval shall be a Certificate of Use and Occupancy 
indicating the building is classified for its proposed 
licensed purpose. 

( § l;H. § 2.28. Physical environment. ] 

The physical environment shall be appropriate to the 
population served, the services provided, and shall be safe 
and sanitary for clients and staff. 

( § ~ § 2.29. Sewer and water inspections. ] 

If the building is not on city or county water and 
sewage systems, then documentation of the local health 
department inspection and correction of any deficiencies 
shall be kept on file for a minimum of three years. 

( § - § 2.30. Safety plan during building modifications. ] 

An interim plan addressing safety and continued service 
delivery shall be required for new construction or for 
conversion, structural modifications or additions to existing 
buildings. 

[ § ;Hih § 2.31. Weapons. ] 

Weapons shall be prohibited ( , except when carried by 
law-enforcement personnel ] . 

( § ;H+. § 2.32. Smoke free areas. ] 

If smoking is permitted, the organization shall make 
provisions for ( Sfflelfe free aretlS feF eHefils, slat?, at!il 
-visitefs alternate smoking areas from the program 
environment ] . 

( § ~ § 2.33. Client beds. ] 

[ A ] The provider shall not operate more client beds 
than the number for which it is licensed [ aeept .ffi &B

enwrgenc:y -wltefi kmperary· perfflissien is gffti'Hed ifi 
wffliRg by the C<JmmissieaeF ef the DepaFtmeat ef MefttaJ 
HealtJ>; MefttaJ RelaFdatiea at!il SH8slaaee Alwse Se:1'iees. 
A reqttest feF BH iBerease ffi eliettt i>ed eapaeity shall iJe 
Hlfttle ffi wffliRg fa the depaFtmeat ] . 

[ B. ] Emergency increases in bed capacity are approved 

in writing by the commissioner. ] 

( § ~ § 2.34. Rooms dry and ventilated. ]. 

Rooms shall be dry and well ventilated. Bedrooms below 
ground level shall meet the requirements of the Uniform 
Statewide Building Code. 

( § ~ WilhiB Jl} days ef direet eliettt eealaet, eae1> ..ew 
sfa# member sltall ehtt:tfB: tffi CFa}uatien intJ.ieating fhe 
Bhsenee ef t1:1hereufesis ifi a eemml:lnie-ahfe .:ferHt: :A 
statement sfgHetl by a fll:lalifiefl, lieeBsecl praetitiener 
tleel:lmenting ahsenee ef tl:lhCFel:ll8sls ifi a C8ffliHI:lBie-ah!e 
i&m iaeludes the t:Yt>ef5t ef fe5Hsf admiaiste:'ed, dafes ef 
the fe5t5; at!il the Fesult(s! ef fhese tests, 

§ ~ Sfelf aged oo ye&FS & 6ltleF shall reeci¥e a seeeBtf 
lest willHB M days ef the ffli#aJ festo . 

§ ~ All slaff memheFs shall iJe feBtetJ feF tuheFeufesis 
ti5fflg the tuheF€UliB slfiH fest BBBHBflj'. 

§ ~ All slaff memheFS shall iJe Fee\'8/uated feF 
IHheFeulesis if +B-lilfe S;J'Rljltems ltFise & if expesed fa a 
.JffiewR ease 6f eemmunie-ahle tuhereu!esis. 5tft# fflHSt 
sttbm# tleel:lmC:Btatien 6f a eempfetetl et<all:lB:tien w#liin &Be-
§ ;}.4& All slaff memheFs shall iJe edueated FegBFdiag the 
SJ'T1'1fJfems 6f tubereulesis itR£1 infeetien -Fisk recluetien 
hehaviar. ] 

( § ;Hih § 2.35. Emergency medical or first aid training. ] 

There shail be at least one staff member on duty [ at 
each service site ] who holds a current certificate, issued 
by a recognized authority, in standard first aid ( ; and ] 
cardiopulmonary resuscitation, or emergency medical 
training. 

( § ~ § 2.36. Size of bedrooms. ] 

( A. ] Single occupancy bedrooms shall have no less than 
80 square feet of floor space. 

[ §~] 

( B. ] Multiple occupancy bedrooms shall have no less 
than 60 square feet of floor space per client. 

( § ~ § 2.37. Number of clients per bedroom. ] 

No more than four clients shall share a bedroom. 

[ f ~ § 2.38. Client storage space. ] 

Each client shall be assigned adequate storage space 
accessible to the bedroom for clothing and personal 
belongings. 

( § 2.39. Path of travel to bathroom. 
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No required path of travel to the bathroom shall be 
through another bedroom. ] 

[ § ~ § 2.40. Privacy. ] 

[ A. ] Bedroom and bathroom windows [ and doors ] 
shall provide privacy. 

[ §~] 

[ B. ] Bathrooms not intended for individual use shall 
provide privacy for showers and toilets. 

[ § ~ S9Hed lfflen arul elellling sJtal.l l>e ifept separale 
ffflffl e1een lfflen aoo elellling. ] 

[ § ;J$iL § 2.41. Fire inspection results. ] 

In facilities housing over eight clients, results of fire 
safety and building maintenance inspections shall be on 
file for a minimum of three years and available for public 
inspection. 

[ § ~ § 2.42. Recycling, composting and garbage 
disposal. ] 

Recycling, composting, and garbage disposal shall not 
create a nuisance, permit transmission of disease, or 
create a breeding place for insects or rodents. 

[ § ~ § 2. 43. Conditions of beds. ] 

Beds shall be clean, comfortable and equipped with a 
mattress, pillow, blanket(s), and bed linens. 

[ § ~ § 2.44. Ratios of toilets, basins and showers or 
baths. 

'Fitere sJtal.l l>e ttl least ooe feifel; ooe htffld 1tesin arul a 
soower & lJalh f& every ioor e1ieffls For all residential 
facilities established, constructed or reconstructed after 
January 13, 1995, there shall be at least one toilet, one 
hand basin and shower or bath for every four clients. ] 

[ § ~ § 2.45. Hot and cold running water. ] 

Adequate hot and cold running water [ of a safe and 
appropriate temperature ] shall be available. 

[ § ~ § 2.46. Door locks; emergency access. ] 

[ A. Door locking devices and door locking 
arrangements shall allow for prompt release, in case of 
emergency. 

[ §~] 

[ B. ] All doors to client's bathrooms and bedrooms shall 
be equipped to permit emergency access. 

Article 4. 
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Food and Nutrition. 

[ § ~ ,, 2.47. Food service. ] 

An organization providing food service and preparing 
and serving food shall: 

1. Comply with applicable Department of Health 
regulations regarding food service and sanitation; 

2. Have a written plan for the provision of food 
services which ensures access to nourishing, 
well-balanced, healthful meals; and 

3. [ Prepare Make reasonable efforts to prepare ] 
meals that [ aeeofflffledate consider ] cultural 
background, personal preferences, food habits and 
that meet the ] dietary needs of the clients served. 

[ § ~ § 2.48. Monitoring client food consumption. ] 

[ A The ] provider [ SH!Jsidiring feetJ & Jwt/sing ] shall 
monitor each client's patterns of food consumption [ tffitl 
ffletl prepamt-iaR slfflts 1 and provide advice and support as 
needed. 

Article 5. 
Human Resources. 

[ § ~ § 2.49. Compliance with federal and state statutes 
and regulations. 1 

877 

Personnel management and employment practices shall 
comply with applicable federal and state statutes and 
regulations. 

[ § ;J$iL § 2.50. Confidentiality and security of records. ] 

[ A. ] The provider shall maintain an organized system 
to manage and protect the confidentiality of personnel files 
and records. 

[§Hi&] 

[ B. ] Physical and data security controls shall exist for 
electronic records. 

[ § -. § 2.51. Employee health-related information 
retention. ] 

Employee health-related information shall be retained in 
a file separate from personnel files. 

[ § ;yn, § 2.52. Provider staffing plan. ] 

The provider shall design and implement a staffing plan 
that reflects the: 

1. Needs of the population served; 

2. Types of services offered; and 
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3. The program description. 

[ § ~ § 2.53. Licensure of certain personnel; credentials 
verification. ] 

[ Aey fJffBOO -wlffi is emp.'e;'eti & eonlfaeleti fo pl'OI'i6e 
.JtettJ.fh etH'e; heha\'ifJFBf seieBee SCF\'iCes, 6F CfJBStllfBtifJR 

shnll he .'ieenaeti & ee.-tiiieti "" req!iireti by A. Employees 
and contractors shall comply, as required, with the 
regulations of ] the Department of Health Professions. 

[ §~] 

[ B. ] The organization shall design and implement a 
mechanism to verify professional credentials. 

[ § ~ § 2.54. Job description; required elements; 
availability to employee. ] 

[ A. ] Each employee position shall have a written job 
description that includes: 

1. Job title; 

2. Duties and responsibilities required of the position; 

3. Job title of the immediate supervisor; and 

4. Minimum knowledge, skills, and abilities or 
professional qualifications required for entry leveL 

[§;y+.] 

[ B. ] Employees shall have access to their current 
position description. There shaJl be a mechanism for 
advising employees of changes to their job responsibilities. 

[ !i ~ § 2.55. Employee personnel records; required 
elements; record retention. ] 

[ A. ] Employee personnel record, whether hardcopy or 
electronic, shall include: 

1. Identifying information; 

2. Education and training history; 

3. Employment history; 

4. Results of the provider credentialing process 
including methods of verification of applicable 
professional licenses or certificates; 

5. Results of reasonable efforts to secure job-related 
references and reasonable verification of employment 
history; 

6. Results of criminal background checks, if any; 

7. Results of performance evaluations; 

8. A record of disciplinary action taken by the 
organization, if any; 

9. A record of adverse action by any licensing bodies 
and organizations and state human rights regulations, 
if any; and 

10. A record of participation in staff development 
activities, including orientation. 

[§-iY&] 

[ B. ] Each employee personnel record shall be retained 
in its entirety for a minimum of three years after 
termination of employment. 

[ § ~ § 2.56. Orientation of new employees, volunteers, 
contract individuals and students; required elements. ] 

New employees, volunteers, contract individuals, 
students shall be oriented commensurate with 
function or job-specific responsibilities. Orientation 
include: 

1. Objectives and philosophy of the organization; 

2. Practices of confidentiality; 

and 
their 
shall 

3. Practices that assure client rights including 
orientation to human rights regulations; 

4. Applicable personnel policies; 

5. Emergency preparedness procedures; 

6. Infection control practices and measures; and 

7. Other policies and procedures that apply to specific 
positions and specific duties and responsibilities. 

[ § -iY& § 2.57. Staff development opportunities. ] 

The provider organization shall provide opportunities for 
and record participation in staff development activities 
designed to enable staff to perform the responsibilities of 
their positions. 

[ § ~ § 2.58. Performance evaluation. ] 

[ A. ] The pro&ider shall develop and implement a 
policy for evaluating employee performance. 

[ §~] 

[ B. ] Individual staff development needs and plans shall 
be a part of the performance evaluation. 

[ § ~ .9 2.59. Written grievance policy. ] 

The provider shall have a written grievance policy and 
a mechanism to inform employees of grievance 
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procedures. 

[ f ~ ,, 2.60. Qualifications of staff. 1 

Any person who assumes the responsibilities of any staff 
position(s) shall meet the minimum qualifications of that 
position(s). 

[ f ~ § 2.61. Students and volunteers. 1 

[ A. 1 The provider shall develop and implement a 
policy that addresses the [ requirements for 1 selection, 
orientation, scheduling, supervision and evaluation of 
students and volunteers. 

[f±M.1 

[ B. 1 The provider shall have and implement a written 
policy that clearly defines and communicates the 
requirements for the use and responsibilities of students 
and volunteers. 

[ f~1 

[ C. 1 The provider shall not rely solely on students or 
volunteers for the provision of direct care services. 

[ f~1 

[ D. 1 All students and volunteers shall have 
qualifications appropriate to the services they render. [ 
€epies ef eredentials, it BJJplieable, 5ltall be JrepJ tffi fileo 1 

Article 6. 
Health and Safety Management. 

[ f ~ .9 2.62. Plan to monitor, reduce and eliminate 
health and safety risks. 1 

The organization shall document and implement a plan 
or a policy to identify, monitor, reduce and eliminate 
health and safety risks, including infection control and 
emergency preparedness. 

[ f ~ § 2.63. Designation of responsible individual for 
health and safety management. 1 

The organization shall designate an individual 
responsible for health and safety management. 

[ f ~ § 2.64. Documentation of significant injuries. 1 

The provider shall document significant client, staff and 
visitor injuries. Documentation shall be kept on file for 
three years. 

[ § Y.tlh ,, 2.65. Procedure regarding missing clients. 1 

The provider shall develop and implement procedures 
regarding missing clients. 
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[ f ~ § 2.66. Admission policy. 1 

The provider shall not admit individuals for whom 
services are not available ·.and planned or for which 
staffing levels. and types are not adequate. 

[ f ~ ,< 2.67. Serious injury or death investigation and 
report. 1 

879 

Any incident .relating to the operation of the provider 
organization which results in serious injury or death shall 
be investigated by the organization, appropriately reported 
to local authorities, and reported to the Office of 
Licensure. A written report of the incident shall be kept 
on file for three years. 

[ f ~ § 2.68. Access to telephone in emergencies; 
emergency telephone numbers. 1 

Access to telephones shall be available for emergency 
purposes. Emergency telephone numbers shall be 
prominently posted near the telephones. 

[ f ~ § 2.69. Access to emergency health care for 
clients and employees. 1 

The provider shall have a documented plan for access 
to emergency health care for clients and employees. The 
plan shall include transportation to and from a health care 
provider. 

[ f ~ ,, 2. 70. First aid kit. 1 

[ A. 1 A well-stocked first aid kit shall be maintained 
and readily accessible for minor injuries and medical 
emergencies. 

[ f~1 

[ B. 1 The first aid kit shall include activated charcoal 
and Syrup of- Ipecac for use at the direction of a poison 
control authority or physician. 

f ;w'l, lf B swimming fJtffil is tlSed; B fr)tHl simi! be 
dewJJBjled tffld implemented ie etlStH'e fhe safely ef eiief>€r. 
1 

[ f ~ § 2. 71. Safety inspections. 1 

Safety inspections of all locations owned, rented or 
leased shall be conducted at least annually. 
Recommendations for safety improvement shall be 
documented and implemented. 

[ § ~ .9 2. 72. Infection control measures and universal 
precautions. ] 

The provider shall develop, document and implement 
infection control measur-es, including the use of universal 
precautions. 
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[ § 2. 73. Tuberculosis screening; staff education regarding 
tuberculosis. ] 

[ A. J Within 30 days of direct client contact, each new 
staff member, student or volunteer shall obtain an 
evaluation indicating the absence of tuberculosis in a 
communicable form. A statement signed by a qualified, 
licensed practitioner documenting absence of tuberculosis 
in a communicable form includes the type(s) of test(s) 
administered, dates of the tests, and the result(s) of those 
tests. 

[ § HUih 

+he flFtll'itief' sl!tHl t!ee•me~~t ill sef'l'iee lllltl eHellf 
edl:leB:ti8B ffl infeetiBB eefth=9l fffld fJF€\'-eBtiBif fM sfa.H fffHl 
elieftts; ine.J1:1ding traifiing ffl t:~niveFSB:.' pFeeaHHens. B. All 
staff members of substance abuse outpatient or residential 
treatment programs shall be certified as tuberculosis free 
on an annual basis. ] 

[§~] 

[ C. ] All staff members are educated regarding [ 
symptoms of tuberculosis, ] infection [ f'is.~ retJ•eiiBB 
hehal'i6: control and prevention ] . 

[ § ~ § 2. 74. Written emergency preparedness plan. 

A. ] A written emergency preparedness plan shall be 
developed, reviewed, and implemented when needed. The 
plan shall address response to natural disasters, as well as 
fire or other emergency which disrupts the normal course 
of service delivery. The plan shall [ address provisions for 
relocating residential clients and ] also address staff 
responsibilities for: 

I. Alerting emergency personnel and sounding alarms; 

2. Implementing evacuation procedures Including the 
evacuation of clients with special needs (e.g., deaf, 
blind, multihandicapped); 

3. Using, maintaining and operating emergency 
equipment; 

4. Accessing client emergency medical Information; 
and 

5. Utilizing community support services. 

[§~] 

[ B. ] All staff shall participate In periodic emergency 
preparedness training. 

[§~] 

[ c. ] Staff shall be knowledgeable in and prepared to 
implement the emergency preparedness plan in the event 
of an emergency. 

[ § ~ § 2. 75. Operable flashlights or battery lanterns. ] 

Operable flashlights or battery lanterns shall be readily 
accessible in programs that operate between dusk and 
dawn. 

[ § ~ § 2. 76. Reporting of disaster, fire, emergency or 
other conditions. ] 

In the event of a disaster, fire, emergency or any other 
condition that may jeopardize the health, safety and 
well-being of clients, the organization shall notify the 
Office of Licensure of the conditions and status of the 
clients and the licensed service site as soon as possible. 

PART III. 
SERVICES AND SUPPORTS. 

Article I. 
Screening and AdmiSsion. 

§ 3.1. [ Individuals served. ] 

The provider shall serve only those individuals whose 
service needs are consistent with the program description. 

§ 3.2. [ Policies on screening, admission and orientation. ] 

Policies on screening, admission and referral services 
are written and implemented to include: 

1. Procedures on referral, admission, and orientation 
to service; 

2. Staff designated to provide screening and admission 
services; and 

3. Protocol for crisis triage and intervention. 

§ 3.3. [ Staff access to information. ] 

All staff performing screening and referral activities 
shall have immediate access to written service descriptions 
for all offered programs, as well as resource documents or 
a resource directory that describes other community 
services available. 

§ 3.4. [ Emergency clinical consultation availability. ] 

[ lf sereening sla# are ll9f elinieians, ffflfflet! sla# sl!tHl 
Be B\'Bilai:J.'e I6F emergeBey eaBSHltafiaB The organization 
shall provide for emergency clinical consultation for 
screening staff. ] 

§ 3.5. [ Screening and referral services documentation and 
retention. ] 

Screening [ services ] and [ reieF~--al referrals that result 
from screening ] services shall be documented and 
retained for at least [ tl>f'ee yeMS six months ] . Writter 
documentation shall include: 
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procedures. 

[ f ~ § 2.60. Qualifications of staff. ] 

Any person who assumes the responsibilities of any staff 
position(s) shall meet the minimum qualifications of that 
position(s). 

[ f ~ § 2.61. Students and volunteers. ] 

[ A. ] The provider shall develop and implement a 
policy that addresses the. [ requirements for ] selection, 
orientation, scheduling, supervision and evaluation of 
students and volunteers. 

[ § -2oM l 

[ B. ] The provider shall have and implement a written 
policy that clearly defines and communicates the 
requirements for the use and responsibilities of students 
and volunteers. 

[ §~] 

[ C. ] The provider shall not rely solely on students or 
volunteers for the provision of direct care services. 

[ §~] 

[ D. ] All students and volunteers shall have 
qualifications appropriate to the services they render. [ 
£epies 6f eredeatials, tf BptJiieahJe, shBH be irepl tm ~ ] 

Article 6. 
Health and Safety Management. 

[ § ~ § 2.62. Plan to monitor, reduce and eliminate 
health and safety risks. ] 

The organization shall document and implement a plan 
or a policy to identify, monitor, reduce and eliminate 
health and safety risks, including infection control and 
emergency preparedness. 

[ § ~ § 2.63. Designation of responsible individual for 
health and safety management. ] 

The organization shall designate an individual 
responsible for health and safety management. 

[ § U!h § 2.64. Documentation of significant injuries. ] 

The provider shall document significant client, staff and 
visitor injuries. Documentation shall be kept on file for 
three years. 

[ § ~ § 2.65. Procedure regarding missing clients. ] 

The provider shall develop and implement procedures 
-,regarding missing clients. 
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[ f ~ § 2.66. Admission policy. ] 

The provider shall not admit individuals for whom 
services are not available and planned or for which 
staffing levels and types are not adequate. 

[ f ~ ,i 2.67. Serious injury. or death investigation and 
report. ] 

Any incident relating to the operation of the provider 
organization which results in serious injury or death shall 
be investigated by the organization, appropriately reported 
to local authorities, and reported to the Office of 
Licensure. A written report of the incident shall be kept 
on file for three years. 

[ § ~ § 2.68. Access to telephone in emergencies; 
emergency telephone numbers. ] 

Access to telephones shall be available for emergency 
purposes. Emergency telephone numbers shall be 
prominently posted near the telephones. 

[ § 'kiJ+. § 2.69. Access to emergency health care for 
clients and employees. ] 

The provider shall have a documented plan for access 
to emergency health care for clients and ·employees. The 
plan shall include transportation to and from a health care 
provider. 

[ § ~ ,i 2. 70. First aid kit. ] 

[ A. ] A well-stocked first aid kit shall be maintained 
and readily accessible -for minor injuries and medical 
emergencies. 

[ §~] 

[ B. ] The first aid kit shall include activated charcoal 
and Syrup of Ipecac for use at the direction of a poison 
control authOrity or physician. 
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§ ~ H " S>immiag :lfflBl is HSetl; " p1tm shBH 1te 
de<'€/eped iHH! implemeRied f6 ERStH'e lite safet:Y ef -

l 

[ § ~ § 2.71. Safety inspections.] 

Safety inspections of all_ locations owned, 
leased shall be conducted at least 
Recommendations for safety improvement 
documented and implemented. 

rented or 
annually. 
shall be 

[ § ~ § 2. 72. Infection control measures and universal 
precautions. ] 

The provider shall develop, document and implement 
infection control measures, including the use of universal 
precautions. 
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[ § 2. 73. Tuberculosis screening; staff education regarding 
tuberculosis. ] 

[ A: ] Within 30 days of direct client contact, each new 
staff member, student or volunteer shall Obtain an 
evaluation indicating the absence of tuberculosis in a 
communicable form. A statement signed by a qualified, 
licensed practitioner documenting absence of tuberculosis 
in a communicable form includes the type(s) of test(s) 
administered, dates of the tests, and the result(s) of those 
tests. 

'l'he pf'twide.- slt8ll dae•ment in seFI·iee tlBti eliefH 
edHeBtiBB ffl iBfeetiBB eoofF8l tlftti Jll'el'elltiBB M stall tlftti 
eJieRts; iRelfUliHg lFBiBiBg ffl: HBilr.eFSB.' ftFeeBHtiBBS. B. All 
staff members of substance abuse outpatient or residential 
treatment programs shall be certified as tuberculosis free 
on an annual basis. ] 

[ c. ] All staff members are educated regarding [ 
symptoms of tuberculosis, ] infection [ Fisk red•etian 
heha>'iaF control and prevention ] . 

[ § ~ § 2. 74. Written emergency preparedness plan. 

A. ] A written emergency preparedness plan shall be 
developed, reviewed, and implemented when needed. The 
plan shall address response to natural disasters, as well as 
fire or other emergency which disrupts the normal course 
of service delivery. The plan shall [ address provisions for 
relocating residential clients and ] also address staff 
responsibilities for: 

1. Alerting emergency personnel and sounding alarms; 

2. Implementing evacuation procedures including the 
evacuation of clients with special needs (e.g., deaf, 
blind, multihandicapped); 

3. Using, maintaining and operating emergency 
equipment; 

4. Accessing client emergency medical information; 
and 

5. Utilizing community support services. 

[§-H#&] 

[ B. ] All staff shall participate in periodic emergency 
preparedness training. 

[§HM.] 

[ C. ] Staff shall be knowledgeable in and prepared to 
implement the emergency preparedness plan in the event 
of an emergency. 

[ if H/!5, § 2. 75. Operable flashlights or battery lanterns. ] 

Operable flashlights or battery lanterns shall be readily 
accessible in programs that operate between dusk and 
dawn. 

[ !i ~ § 2. 76. Reporting of disaster, fire, emergency or 
other conditions. ] 

In the event of a disaster, fire, emergency or any other 
condition that may jeopardize the health, safety and 
well-being of clients, the organization shall notify the 
Office of Licensure of the conditions and status of the 
clients and the licensed service site as soon as possible. 

PART III. 
SERVICES AND SUPPORTS. 

Article 1. 
Screening and Admission. 

§ 3.1. [ Individuals served. ] 

The provider shall serve only those individuals whose 
service needs are consistent with the program description. 

§ 3.2. [ Policies on screening, admission and orientation. ] 

Policies on screening, admission and referral services 
are written and implemented to include: 

1. Procedures on referral, admission, and orientation 
to service; 

2. Staff designated to provide screening and admission 
services; and 

3. Protocol for crisis triage and intervention. 

§ 3.3. [ Staff access to information. ] 

All staff performing screening and referral activities 
shall have immediate access to written service descriptions 
for all offered programs, as well as resource documents or 
a resource directory that describes other community 
services available. 

§ 3.4. [ Emergency clinical consultation availability. ] 

[ ll sereenlftg sta# llffl net e!inieians, fffiiBed sta# sltali 
be Bl'Bilahle lef emeFgeRej· OORSH.'tBtiBR The organization 
shall provide for emergency clinical consultation for 
screening staff. ] 

§ 3.5. [ Screening and referral services documentation and 
retention. ] 

Screening [ services ] and [ reierFal referrals that result 
from screening ] services shall be documented and 
retained for at least [ #tree yeaTS six months ] . Writter 
documentation shall include: 
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1. Date [ ttftf! #me ] of initial contact; 

2. Name, age, and gender of the individual; 

3. Address and phone number, if applicable; 

4. Presenting needs or situation; 

5. Name of screening staff; 

6. Type and location of each contact; and 

7. Outcome [ of screening process ] . 

§ 3.6. [ Identifying information on admission forms; 
required elements. ] 

Identifying information on a standardized admission 
form (s) includes the following: 

1. Identification number unique for the client; 

2. Name of client; 

3. Current residence, if known; 

4. Social security number; 

5. Gender; 

6. Marital status; 

7. Date of birth; 

8. Name of legal guardian; 

9. Name, address, and telephone number for 
emergency contact; 

10. Legal status (e.g., relevant criminal charges or 
convictions, probation or parole status, or adjudicated 
legal incompetency or legal incapacity); 

11. Date of admission to program; and 

12. Date services initiated. 

[ if tt GfieHts slffiH l>e gWen e;oieRfBtiBR fB the 
ergaaiHJtiBR 's services, pregrams, &RtJ .f.a.ei.Ji.ty, it:Rless 
cfinieaH:y contreindic-atcd. -When orientation is -oot {Jffnieleel 

the eliffleal reelffll ;s - - !he rettS8R """ the 
expeeled dale ef B."ieRfBiiBR. ] 

[ § 6£ § 3. 7. Orientation; required elements. ] 

[ Rte ef'ieRfB!iBR sfteH iRe/title the felle~'iRg efeffleRts as 
BPf'TBfJi'iate fB !he seepe ttftf! fBveJ ef serviee e#ered The 
organization shall make available to clients the following 
information as appropriate to the scope and level of 

-, services ] : 
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I. The mission of the provider organization; 

2. Individual confidentiality practices; 

[ & &fflsetlt te tTeatment; 

+. ltlfarffled eanseRt; ] 

[ fr. 3. ] Individual rights and how to report violations; 

[ li 4. ] Fire safety and emergency preparedness 
procedures; 

[ 'fo 5. ] The grievance procedure; 

[ & 6. ] Program guidelines; 

[ 9o ltlfee!ien ~ ] 

[ .J.l}. 7. ] Physical plant or building Jay-out; 

[ H. 8. ] Hours and days of operation; and 

[ n. 9. ] Availability of after hours service 
BptlF8[lflBfe ] . 

[ f &f* erieRfBBBR slffiH l>e dBCUffleRted ffl /he elieRf's 
reeeffl, l 

Article 2. 
Crisis Intervention and Clinical Emergencies. 

[ § iHtJo § 3.8. Crisis interv~ntion policy. ] 

The provider shall develop and implement a crisis 
intervention policy that includes the provision for obtaining 
physician services if on·call physician back up is not 
available. 

[ * &-1-J..; § 3.9. Documenting crisis intervention services. ] 

[ A. ] The provider shall develop a method for 
documenting the provision of crisis intervention services. 
Documentation should include th~ following if available: 

1. Identification of the_ individual in c!"isis; 

2. Precipitating factors; and 

3. Outcome. 

[ §~] 

[ B. ] If [ 8fl iRdi'.'idual a· client ] is admitted to service, 
the crisis intervention documentation shall become part of 
[ !he elieRf's his ] record. 

[ ij &-J.& § 3.10. Written policies and procedures for client 
medical and psychiatric emergencies; required elements. ] 

The provider shall dfvelop and implement written 
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policies and procedures for prompt intervention in the 
event of client medical and psychiatric emergencies that 
include: 

1. A definition of medical or psychiatric emergency; 

2. Procedures for immediate access to appropriate 
internal and external resources; 

3. Staff responsibilities; 

4. Location of client emergency medical information; 
and 

5. The telephone number and location of the nearest 
hospital, ambulance service, rescue squad or other 
trained medical personnel, the nearest polson control 
center and the police. 

[ f iH+. § 3.11. Emergency medical information. ] 

Emergency medical information about the client shall be 
readily accessible in an emergency. The information shall 
include: 

1. ( If available ] the name, address, and telephone 
number of: 

a. The client's physician, and 

b. A relative or other person to be notified; 

2. Medical insurance company name and policy or 
Medicaid, Medicare or CHAMPUS number, if any; [ 
and ] 

3. Information concerning (i) medications used, (ii) 
medication [ and food ] allergies, (iii) history of 
substance abuse, and (iv) significant medical problems [ i- .] 
( +. WFi#el! f'emlissiee I& emergeeey metlleal €Bf'eo ] 

( § ~ § 3.12. Medical or psychiatric emergencies. ] 

Medical or psychiatric emergencies which occur at the 
licensed organization or during the course of service 
provision shall be documented in the client's record and 
include: 

1. Events precipitating the emergency; 

2. Treatment received; and 

3. Outcome. 

Article 3. 
Assessments and Service Planning. 

( § J..Hi, § 3.13. Assessments of clients. ] 

Assessments shall be conducted to identify a client's 
physical, emotional, behavioral, and social strengths, 
preferences and needs, as applicable. 

( ii iJ+7o § 3.14. Assessment process policy. ] 

( A. ] The assessment process shall be documented by 
written policy and shall designate the individuals 
authorized to perform assessments. 

[ ii J..Hi, l 

( B. ] Assessments shall be performed prior to 
development of the individualized service plan. 

( fi iH!h !' 3.15. Plan for service. ] 

( A. ] An individualized plan for service shall define and 
describe the goals, objectives and expected outcomes of 
service(s). 

[ ii ~ l 

( B. ] The client's needs and preferences shall be 
considered when the service plan is developed and 
revised. 

[ f &.;!f.. l 

( C. ] The client and principle service provider or 
service team are documented participants in service 
planning. 

[§&n.] 

( D. ] Involvement of the family, guardian, or others in 
developing the service plan shall be consistent with laws 
protecting confidentiality, privacy, and the rights of 
minors. 

[ § ~ ~~ 3.16. Individualized service plan; minimum 
required elements. 

The individualized service plan shall include, at a 
minimum: 

1. A [ tleserip#BB Bi tile eHeBf!s slreBglhs, Heetls; 
pFcierenees, iHfd rele\'BBt aeeamplishmeBts summary 
or reference to the assessment ] ; 

2. Goals and measurable . objectives for addressing 
each identified need; 

3. The services and supports and frequency of service 
to accomplish the goals and objectives; 

4. Target dates for accomplishment of goals and 
objectives; 

5. Estimated duration of service; 

Virginia Register of Regulations 

882 



6. The role of other agencies if the plan is a shared 
responsibility; and 

7. The staff responsible for coordination and 
integration of services, including the persons of other 
agencies if the plan is a shared responsibility. 

[ !i &2+. § 3.17. Progress notes and other documentation. ) 

Signed and dated progress notes or other documentation 
shall be used to document the services. provided, and the 
implementation and outcomes of service plans. 

[ !i &;!!j, § 3.18. Services plans review. ) 

Service plans shall be reviewed at least [ quat'lerly, 
every six months ] with goals and objectives updated, if 
indicated. Reviews shall be conducted with the client and 
in consultation with other service _providers and shall be 
signed and dated by the person responsible for the 
coordination and integration of services. 

Article 4. 
Continuity of Service and Discharge. 

[ !i .B& § 3.19. Movement of client among programs. ) 

The provider shall have written procedures to define the 
process for the movement of a client between and among 
programs or to facilitate discharge from the program or 
service. 

[ § ~ § 3.20. Discharge of client. J 

[ A. ) Discharge planning and discharge shall be 
consistent with the· client's service plan or the program's 
criteria for discharge. 

[§&-2&] 

[ B. ) A written discharge summary shall be completed 
within 30 days and shall include, at a minimum, the: 

I. Reason for discharge; 

2. Client's participation in discharge planning; 

3. Client's level of functioning or functional 
limitation(s), if applicable; 

4. Recommendations on procedures, activities, or 
referrals to assist the client in maintaining or 
improving functioning and increased independence; 

5. Progress made achieving the goals and objectives 
identified in service plan; 

6. Discharge date; 

7. Discharge medications, if applicable; 
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8. Status, location and arrangements for future 
services that have been made; 

9. Date the discharge summary was actually written 
or documented; and 

10. Signature of person doing summary. 

Article. 5. 
Records management. 

[ § ~ § 3.21. Content of primary record. ) 

883 

A primary record shall contain, E;J.t a minimum: 

1. The admission form; 

2. Screening, referral and assessment information; 

[ & Deeufflenlalien ef erienlatien; ) 

[ +. 3. ) Medical evaluation, as applicable to the 
program; 

[ ~ 4. ) Service plan(s) and service plan reviews; 

[ 5o 5. ) Progress notes; and 

[ +, 6. ) A discharge summary, if applicable. 

[ § &ill}. 3.22. Documentation policy. ) 

The [ pr&gfflffl organization ) shall define, by policy, a 
system of documentation which supports appropriate 
service planning, coordination, and accountability. At a 
minimum this policy shall ·outlihe: 

1. The location of the "primary" record; 

2. Methods of access to the primary record by service 
providers who are located at satellite locations; [ BHtl ) 

3. Methods of updating the primary record with 
information recorded at satellite locations [ -,- ; and ] 

[· _4. Minimum requirements for satellite records. ] 

[ !i ~ § 3.23. Written records management policy. ) 

A written records management policy 
confidentiality, accessibility, security, 
including: 

1. Disclosure of information; 

shall describe 
and retention, 

2. Storage, processing and handling of active and 
closed records; 

3. Storage, processing and handling of electronic 
records; 
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4. Security measures to protect records from loss, 
unauthorized alteration, inadvertent or unauthorized 
access, disclosure of information and transportation of 
records between service sites; 

5. Designation of person responsible for records 
management; and 

6. Disposition of records in event the program ceases 
operation. 

[ !I ~ § 3.24. Record storage and security. ] 

[ A. ] When not in use, active and closed records shall 
be stored in a locked cabinet or room. 

[ § ,B;3, 1 

[ B. ] Physical and data security controls shall exist for 
electronic records. 

[ § &6+. § 3.25. A val/ability of client records. ] 

Information contained in a client's record shall be 
available only to persons legally authorized according to 
federal and state laws. 

[ § ~ § 3.26. Confidentiality procedures. ] 

[ There The provider ] shall [ iJe develop and implement 
] a mechanism to inform staff of confidentiality procedures 
regarding access, duplication, . and dissemination of any 
portion of a record. 

[ § ~ § 3.27. Individual primary record. ] 

[ A. ] There shall be a single, separate primary record 
for each individual or family admitted for service. A 
separate record shall be maintained for each family 
member who is receiving individual treatment. 

[ §~] 

[ B. ] Entries in the client record shall be current, dated 
and authenticated by the [ slaff fflefflber person ] making 
the entry. Errors shall be corrected by striking through 
and initialing. 

[ f &!!& § 3.28. Retention of client records. ] 

[ A. ] Client records shall be kept for minimum of three 
years after discharge or date of last contact unless 
otherwise specified by state or federal requirements. 

[f&-&9,] 

[ B. ] Permanent information kept on each client shall 
include: 

1. Client's name; 

2. Social security number; 

3. Date of client's birth; 

[ 5o 4. ] Dates of admission and discharge; and 

[ 6o 5. ] Name and address of legal guardian, if any. 

[ f &41}. § 3.29. Review process for records. ] 

A review process shall evaluate records for 
completeness, accuracy, and timeliness of entries. 

PART IV. 
SPECIALIZED SERVICES. 

Article I. 
Medical Management, Pharmacy and Medication 

Management Services. 

,~ 4.1. [ Health care policy. ] 

The provider shall develop and ·implement a written 
policy, appropriate to the scope and level of service, that 
addresses provision of adequate health care. This policy 
shall include: 

I. The level of physical assessment necessary; 

2. How the physical examinations will be provided and 
who will perform them; 

3. How abnormal findings will be managed or 
corrected; 

4. How the appropriate and safe use of medication 
will be ensured, including: 

a. What medications patients may bring into the 
program, 

b. How medication is safely and securely stored, 

c. How compliance with medication policies are 
monitored, and 

d. What training is required for medication 
management staff; and 

[ 5o e. ] How diagnostic laboratory and other medical 
assessment results are communicated to clients. 

§ 4.2. [ Medical evaluation. ] 

The provider shall develop [ and implement ] a medical 
evaluation that consists of, at a minimum, a client (or 
other) reported health history and, if required for 
admission to the services offered, a physical examination. 
The provider organization's policy on physical examinations 
shall be developed in consultation with a qualified 
practitioner. 
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§ 4.3. [ Health history. ] 

A client (or other) reported health history shall include: 

[ 1c Imm"ni;mliens; ] 

[ ;J, 1. ] Allergies; 

[ & 2. ] Recent physical complaints; 

[ +. 3. ] Chronic conditions; 

[ 5o 4. ] Communicable diseases; 

[ & 5. ] Handicaps or restriction on physical activities, 
if any; 

[ !7-: 6. ] Past serious illnesses, serious injuries and 
hospitalizations; 

[ & 7. ] Serious illnesses and chronic conditions of the 
individual's parents [ , siblings and significant others 
in the same household ] ; and 

[ !* 8. ] Current [ tlfflg hislefy past drug usage ] 
including alcohol, prescription and nonprescription 
medications, and illicit drugs. 

§ 4.4. [ Physical examination. ] 

A physical examination shall include, at a minimum: 

1. General physical condition; 

[ 2. Evaluation for communicable diseases; ] 

[ ;J, 3. ] Recommendations for further treatment, if 
appropriate; 

[ & 4. ] Other examinations indicated, if appropriate; 
and 

[ +. 5. ] The date of examination and signature of a 
qualified practitioner. 

§ 4.5. [ Physical examination locations. ] 

Locations designated tor physical examinations shall 
ensure individual privacy. 

§ 4.6. [ Written policies on medication management. ] 

The provider shall have written policies addressing: 

1. The safe administration, handling, storage, and 
disposal of medications; 

2. The use of medication orders; 

3. The handling of packaged medications brought by 
clients from home or other residences; and 
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4. A definition of medication errors and procedures 
for reporting. 

.9 4. 7. ( Medication administration. ] 

Medications shall be administered only by persons 
authorized by state law. 

§ 4.8. [ Dispensing of medications. ] 

Medications shall be given only to the clients for whom 
they are prescribed. 

§ 4.9. ( Medication errors and drug reactions. ] 

Medication errors and drug reactions shall be reported 
immediately to the client's or program's physician. 

§ 4.1 0. [ Medication records. ] 

Medications given, medication errors, and drug reactions 
shall be recorded in the client's record. 

§ 4.11. [ Prescription order. ] 

If the provider administers medications or supervises 
self-administration of medication in a program, a current [ 
pFeSeriptien medication ] order for all medications the 
client receives shall be maintained [ ffl -the e-J.ie.Itf.:s :Feee:Fti: 
on site ] . 
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§ 4.12. [ Disposition of drugs. ] 

Discontinued drugs, outdated drugs, and drug containers 
with worn, illegible, or missing labels shall be promptly 
disposed of according to the applicable regulations of the 
Virginia Board of Pharmacy. 

§ 4.13. ( Pharmacy operation or drug storage and 
administration service. ] 

The provider operating a pharmacy or maintaining a 
drug stOrage and administration service shall comply with: 

1. The Drug Control Act (,1 54.1-3400 et seq. of the 
Code of Virginia); 

2. The Virginia Board of Pharmacy regulations 
relating to pharmacies; and 

3. Applicable federal laws and regulations relating to 
controlled substances. 

§ 4.14. [ In-service training in basic pharmacology. ] 

If the provider operates a pharmacy or maintains a 
drug storage and administration service, in-service training 
to staff and consultation to clients shall be provided on 
issues of basic pharmacology including medication side 
effects. 
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Article 2. 
Special Interventions. 

§ 4.15. [ Policies and procedures on behavior management 
techniques. ] 

The provider shall develop and implement policies and 
procedures that describe the use of behavior management 
techniques, including seclusion, [ leeked secured ] time out, 
restraint, and time out. The policies and procedures shall 
be consistent with applicable human rights regulations, 
emphasize positive approaches to behavior management, 
and: 

1. List and define behavior management techniques in 
the order of their relative degree of ihtrusiveness or 
restrictiveness and the conditions under which they 
may be used in each program; 

2. Protect the safety and well-being of the client at all 
times, including during fire and other emergencies; 

3. Specify the mechanism tor monitoring the use of 
behavior management techniques; and 

4. Specify the methods for documenting the use of 
behavior management techniques. 

.9 4.16. [ Behavior management program. ] 

The behavior management program shall be developed, 
implemented and monitored by staff trained in behavior 
management programming. 

§ 4.17. [ Intrusive aversive therapy. ] 

A behavior management plan that proposes intrusive 
aversive therapy shall be implemented only with the 
approval of the local human rights committee. 

§ 4.18. [ Availability of behavior management policies and 
procedures. ] 

Policies and procedures related to behavior management 
shall be available to clients, their families, guardians and 
advocates. 

,~ 4.19. [ Prohibited actions. ] 

[ A. ] The following actions shall be prohibited: 

1. Prohibition of contacts and· visits with attorney, 
probation officer, placing agency representative, 
minister or chaplain; 

2. Any action that is humiliating, degrading, harsh, or 
abusive; 

3. Corporal punishment as defined by regulation; 

4. Subjection to unclean and unsanitary Jiving 

conditions; 

5. Deprivation of opportunities for bathing and access 
to toilet facilities; 

6. Deprivation of [ services and treatment including ] 
health care [ iBel•tling and ] counseling; 

7. Administration of laxatives, enemas, or emetics for 
effecting behavior change; [ BBtl ] 

8. Prohibition of contacts and visits with family or 
legal guardian [ , ; and ] 

[ 9. Limitation on contacts with regulatol}' or patient 
advocacy personnel. ] 

[§+.M.] 

[ B. ] The following actions shall be prohibited, unless 
clinically indicated and documented: 

1. DepriVation of drinking water or nutritionally 
balanced snacks, or meals; 

2. Limitations of contacts and visits with family or 
legal guardian; [ BBtl ] 

3. Delay or withholding of incoming or outgoing mail [ 
o;and] 

[ 4. Deprivation of opportunities for sleep or rest. ] 

[ § ~ § 4.20. Injuries recorded and reported. ] 

Injuries resulting from or occurring during the 
implementation of behavior management techniques shall 
be recorded in the clinical record and reported to the 
staff person responsible for the overall coordination of 
services. 

[ § ~ § 4.21. Client discipline. ] 

Clients shall not [ i>e iBI'tllwltl iB -the ] discipline, [ 
restmiBt restrain ] , [ seel•sioB seclude ] or [ 
implcmeBtatiaB f){ implement ] behavior management plans 
of other clients. 

[ § +.2& § 4.22. Seclusion, secured time out and restraint. 

A. ] The use of seclusion, [ ioelfetl secured ] time out 
and restraint shall comply with applicable human rights 
regulations promulgated pursuant to § 37.1-84.1 of the Code 
of Virginia. 

[ § +.u. 

B. ] The use of seclusion, [ ioelfetl secured ] time out 
and restraint shall be consistent with the provider 
organization's policies and procedures. 

Virginia Register of Regulations 

886 



C. 1 The facility, part or section of the building used for 
seclusion or [ leelfetl secured 1 time out shall meet the 
design requirements for buildings used for detention, 
seclusion, or [ leeJret1 secured ] time out of persons. 

§ 4.26. 

D. 1 The seclusion or [ lee/red secured 1 time out room 
shall be at least six feet wide and six feet long with a 
minimum ceiling height of eight feet. 

[§~ 

E. 1 The seclusion or [ lee/red secured 1 lime out room 
shall be free of all protrusions, sharp corners, hardware, 
fixtures or other devices which may cause injury to the 
occupant. 

F. 1 Windows in the seclusion or [ lee/red secured 1 lime 
out room shall be so constructed as to minimize breakage 
and otherwise prevent the occupant from harming himself. 

G. 1 Light fixtures and other electrical receptacles in the 
seclusion or [ lee/red secured 1 time out room shall be 
recessed or so constructed as to prevent the occupant 
from harming himself. Light controls shall be located 
outside the seclusion or locked time out room. 

[ § +.at!, 

H. 1 Doors to the seclusion or [ lee/red secured 1 lime 
out room shall be at least 32 inches wide, shall open 
outward and shall contain observation view panels of 
transparent wire glass or its approved equivalent, not 
exceeding 120 square inches but of sufficient size for staff 
outside the door to see into all corners of the room. 

[ § +.Mo 

I. 1 Locks on seclusion or [ lee/red secured 1 time out 
room doors shall be so arranged on the outside to permit 
exit from the room by simple operation without the use of 
a key. 

[§~ 

J. 1 The seclusion or [ lee/red secured 1 lime out room 
shall contain only a mattress with a washable mattress 
covering designed to avoid damage by tearing. 

[§~ 

K. 1 The seclusion or [ lee/red secured 1 time out room 
shall maintain temperatures appropriate for the season. 
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[ § +.;;+. § 4.23. Mechanical restraint. 1 

Devices used for mechanical restraint shall be designed 
specifically for behavior management of human beings in 
clinical or therapeutic programs. 

[ § +.:J5, § 4.24. Documentation of seclusion, secured time 
out and restraint. ] 

Application of seclusion, [ lee/red secured 1 lime out, 
restraint, and time out shall be documented in the client's 
record and, at a minimum, include: 

I. Date and time; 

2. Staff involved; 

3. Circumstances and reasons for use, including other 
behavior management techniques attempted; 

4. Duration; 

5. Type of technique used; and 

6. Outcomes. 

[ § +.:J5, § 4.25. Time out. 1 

[ .fleeffls tfSed !& #me oot pFileedHFeS si>BH oot he 
leelred eF seel-Jretl ffl aey ffltfffflff A. Time out rooms 
cannot be locked. When time out room doors are closed 
(i.e. secured time out) they may be held shut by staff or 
by a mechanism requiring constant physical pressure from 
a staff member to keep the mechanism engaged. 1 

[§~ 

B. 1 Clients in lime out shall be able to communicate 
with staff. 
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Article 3. 
Opioid Replacement Therapy. 

[ § ~ § 4.26. Registration of opioid replacement 
program. 1 

The opioid replacement program shall maintain current 
registration with: 

1. The Federal Drug Enforcement Administration; 

2. The Food and Drug Administration; and 

3. The Virginia Board of Pharmacy. 

[ § ~ § 4.27. Criteria for involuntary termination from 
treatment. 1 

The program shall establish criteria for involuntary 
termination from treatment that describe the rights of the 
client and the responsibilities and rights of the program. 
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On admission, clients shall be given a copy of the criteria 
and sign a statement acknowledging receipt of same. 

[ § +40o § 4.28. Program operation schedule. ) 

The program shall operate seven days a week, 12 
months a year, except for official state holidays. Prior 
approval from the Department of Mental Health, Mental 
Retardation and Substance Abuse Services Opioid 
Replacement Authority shall be required for additional 
closed days. 

[ § ~ § 4.29. Medication dispensing hours. ) 

Medication dispensing hours shall include at least two 
hours each day outside normal working holirs, i.e., before 
9 a.m. and after 5 p.m. 

[ § +.42o § 4.30. Physical examinations. ) 

Physical examinations shall be completed not more than 
30 days prior to admission. 

[ § ~ § 4.31. Counseling sessions. ) 

Face-to-face counseling sessions shall be conducted at 
least every two weeks for the first year of treatment and 
evezy month thereafter. 

[ § +.#. § 4.32. Drug screens. ) 

[ A. ) Random drug screens shall be performed: 

I. Weekly, during the first three months of treatment; 

2. Weekly, whenever a client's urine sample indicates 
continued drug use; and 

3. Monthly, after the first three months of treatment, 
when urine samples indicate no drug use. 

[ § +.4§, 

B. ) Drug screens for other drugs with potential for 
addiction shall be performed when clinically and 
environmentally indicated. 

[ § +.4& § 4.33. Take-home medication. ) 

[ A. ) Prior to dispensing regularly scheduled take-home 
medication, the program shall ensure the client 
demonstrates a level of stability as evidenced by the 
following: 

I. Employment or school attendance (if not retired, 
disabled or a homemaker); 

2. Regular clinic attendance; 

3. Absence of alcohol and other drug use; 

4. Absence of significant behavior problems; and 

5. Absence of criminal activities, charges or 
convictions. 

[ § +.#, 

B. ) The program shall educate the client on the safe 
transportation and storage of take-home medication. 

[ § +.4& § 4.34. Preventing the duplication of medication 
services. ] 

To prevent duplication of opioid medication services to a 
client, the program shall contact every [ Virginia ) opioid 
replacement therapy [ pffigFBffiS program ) within a 100 
mile radius. No medications shall be dispensed to guest 
clients without prior contact with the home clinic. 

[ § +40o § 4.35. Guest clients. ) 

[ A. ) Guest clients may be provided with up to a 28-day 
supply of medication. To continue receiving medication 
after 28 days, the client must be admitted to the program. 
Clients receiving guest medications as part of a residential 
treatment program may exceed the 28-day maximum time 
limit. 

[ § +.;(~, 

B. ) Guest take-home medication shall not exceed six 
days unless prior approval is given by the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services Opioid Replacement Authority. 

[ § ~ § 4.36. Detoxification prior to discharge. ) 

Clients shall be given an opportunity to detoxify from 
opioid medication prior to discharge from the program. 

[ § 4£1, § 4.37. Opioid replacement therapy renewal. ) 

Physician orders for opioid replacement medication shall 
be renewed at least [ anuuaUy every six months ) . 

[ § +.5& § 4.38. Dosages exceeding 100 milligrams. ) 

[ A. ) Dosages initially exceeding 100 milligrams shall be 
documented in the client's record by the physician and 
reported to the Department of Mental Health, Mental 
Retardation and Substance . Abuse Services Opioid 
Replacement Authority. 

[ § +..>+. 

B. ) All dosages exceeding I 00 milligrams shall be 
reported to the Department of Mental Health, Mental 
Retardation and Substance Abuse Services Opioid 
Replacement Authority annually. 

[ § ~ § 4.39. Security of opioid replacement medication 
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supplies. J 

At a minimum, opioid replacement medication supplies 
shall be secured as follows: 

1. Admittance to the pharmacy shall be restricted to 
licensed medical or pharmacy personnel; 

2. Supplies shall be reconciled monthly; and 

3. Inventory records, including the monthly 
reconciliations, shall be kept for three years. 

( § +.!>& § 4.40. Emergency preparedness plan. ) 

The program's emergency preparedness plan shall 
address continued opioid replacement treatment in the 
event of an emergency or natural disaster. 

Article 4. 
( Detoxification and ) Sobering Up Centers. 

( § +tff. § 4.41. Criminal justice referrals. ) 

Policies and procedures for accepting criminal justice 
referrals shall be developed and implemented in 
conjunction with the chief Jaw-enforcement officer and the 
chief general district court judge of the locality served by 
the sobering up center. 

( § +.5& § 4.42. Cooperative agreements with community 
agencies. ) 

The ( seberiRg tiJl eeRleP provider ) shall establish 
cooperative agreements with other community agencies to 
accept referrals for treatment, including provisions for 
emergency medical care. 

( § 4Mh § 4.43. Rest, holding or admission areas. ) 

( A. ) Rest, holding, or admission areas shall provide for: 

1. Adequate space for individuals to sleep and sober 
up; 

2. Unobstructed observation by staff; 

3. Nearby bathrooms; 

4. Available drinking water; and 

5. Access to showers. 

[ § 4Mh 

B. ) Designated staff areas shall allow for unobstructed 
observation of clients. 

( § +.6lo § 4.44. Direct-care staff training. ) 

Direct-care staff training and certification shall include 
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Department of Mental Health, Mental Retardation and 
Substance Abuse Services Managed Withdrawal Training 
and: 

1. First responder training; or 

2. First aid and CPR training. 

( !i +!*- § 4.45. Minimum number of staff on duty. ) 

In freestanding sobering up centers, there shall be at 
least two on-duty staff members at all times. If the center 
is located within or contiguous to another service site, one 
staff member shall be on duty in the center with backup 
staff support immediately available. 

( !i +!*- § 4.46. Significant events documented. ) 

Staff members on each shift shall document significant 
events to ensure service continuity between shifts. 

( § +.M. § 4.47. Admission assessments. ) 
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Admission assessments shall identify: 

1. Individuals with a high·risk profile; 

2. Substances used and time of last use; 

3. Time of last meal; 

4. Blood alcohol content [ or breathalizer ) ; and 

5. Vital signs. 

( § ~ § 4.48. Vital signs. ) 

Unless the individual refuses, vital signs shall be taken: 

1. At admission and discharge; 

2. Every four hours for the first 24 hours and every 
eight hours thereafter; and 

3. As frequently as necessary, until signs and 
symptoms stabilize for individuals with a high·risk 
profile. 

( § +.!ilk § 4.49. First aid equipment accessibility. ) 

First aid equipment shall be easily accessible in a 
well·marked location and include a blood pressure cuff 
and thermometer: 

( if +tff. § 4.50. Light snacks and fluids. ) 

Light snacks and fluids shall be offered to individuals 
who are not in danger of aspirating. 

Article 5. 
Treatment Services in Correctional Facilities. 
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[ !f ~ § 4.51. Resolution of procedural and 
programmatic issues between clinical and security staff. ] 

The provider shall have formal and informal methods of 
resolving procedural and programmatic issues regarding 
individual care arising between the clinical and security 
staff. 

[ lj +.61* § 4.52. Communication between clinical and 
security staff. ) 

The provider shall demonstrate ongoing communication 
between clinical and security staff to ensure individual 
care. 

[ § ~ § 4.53. Cross-training for clinical and secuJ-ity 
staff. ] 

The provider shall provide cross-training for the clinical 
and security staff that includes: 

1. Mental health [ , mental retardation, ) and 
substance abuse education; 

2. Use of clinical and security restraints; and 

3. Channels of communication. 

[ lj +7t .9 4.54. Use of clinical and security restraint; 
in-service training. ] 

Staff [ shall ] receive periodic in-service training and 
have knowledge of and can demonstrate the appropriate 
use of clinical and security restraint. 

[ § +.n § 4.55. Physical environment, clinical services and 
security mission of facility. ) 

The physical environment shall enhance clinical services 
while supporting the security mission of the facility. 

[ § +;&. § 4.56. Location to provide program services. ) 

The locations designated for clinical services, activities, 
and recreation shall be sufficient to provide program 
services. 

[ § +.1+. § 4.57. Security and behavioral assessments. ) 

Security and behavioral assessments shall be completed 
at the time of admission to determine program eligibility 
and at least weekly for the safety of clients, other 
individuals, staff, and visitors. 

[ § ~ § 4.58. Client orientation. ) 

[ W#ltffl !We dayi; ef adfflissiefl, ) Clients shall receive 
orientation that is appropriate to their education level and 
clinical condition. Orientation shall include: 

1. Individual rights and responsibilities; 

2. Program services; and 

3. Security restrictions, if any. 

[ § +.-76o § 4.59. Living quarters assignment. ) 

Living quarters shall be assigned on the basis of the 
individual's security level and clinical needs. 

[ § ~ § 4.60. Group bathroom facilities. ) 

Group bathroom facilities shall be partitioned between 
toilets and urinals to provide privacy. 

[ § +.-76o § 4.61. Uniform clothing. ] 

If uniform clothing is required, the clothing shall be 
properly fitted, climatically suitable, durable, and 
presentable. 

[ § ~ § 4. 62. Personal grooming and care services for 
recalcitrant individuals. ] 

Personal grooming and care services for recalcitrant 
individuals shall be a cooperative effort between the 
clinical and security staff. 

[ § +.61* § 4.63. Privacy for contact with family and 
attorneys. ) 

Clinical needs and security level shall be considered 
when arrangements are made regarding privacy for 
individual contact with family and attorneys. 

[ § +.sh § 4.64. Financial compensation for work 
performed. ) 

Financial compensation for work performed shall be 
determined by the Department of Corrections. Personal 
housecleaning tasks may be assigned without compensation 
to the individual. 

[ § ~ § 4.65. Use of audio equipment. ) 

The use of audio equipment, such as televisions, radios, 
and record players, shall not interfere with [ et!te£ ) 
therapeutic activities. 

[ § +.8& § 4.66. Clinical assessments when disciplinary 
action or restrictions required. ] 

An assessment of the individual's clinical condition and 
needs is made when disciplinary action or restrictions are 
required tor infractions of security measures. 

[ ij +.8+. § 4.67. Clinical services provided when security 
detention or isolation imposed. ) 

Clinical services consistent with the individual's condition 
and plan of treatment shall be provided when security 
detention or isolation is imposed. 
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[ if ~ ,, 4.68. Aftercare planning. ) 

Aftercare planning for clients nearing the end of 
incarceration shall include provision tor continuing 
medication and follow-up services with area community 
services to facilitate successful reintegration into the 
community. 

VA.R Doc. No. R95-125; Filed November 15, 1994, 5:03 p.m. 
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1. Applicalll lnformatioo: 

Name: Identify the person, partnershrp, corpmauon, assocration, or go~cmmental agency applying to lawfully establrsh, 

conduct, operator maintam a lac•lity: 

Addtess: -------------------------------

Marling Address (if d>fferenU: 

City:------- Zip: 

Phone: I 

cruet E><ecutwe Officer or Director. Identify the person responsrble fm the overall management and overstght of the lacrlity to 

be operated bv the applicant. 

Name: First Ml La•t 

Title:----------------------------------

Phone: ..L__l 

2. Org~~t~lzalional Suuctura. ldentrly the orgaruzanonal structure of the appi<canfs govem•ng body. 

Check one 111 of the followinG: 
0 Non·Pmfit 

Check one (1) of the following: 

0 for-Protit 

3. Do you oiler Methadone as a treatment modality? 

II yes, identify program(s) below: 

LUting of Program' to be included ""'der Provider License 

:= lndovrdual {proo~<etorshrpl 
Ci Pannershop 
0 Co•poratoon 
0 Unoncorporated Organ.zatroll or Assoc1a"on 

Public Agency: 
::J State 
0 Communoty Services Board 
0 Othet 

OYes ONo 

(A Program Information Data Sheet must be subm1\ted lot each Program losted b~low). 
,_ ___________________ _ 
2.---------------------------------------------, _____________________________________________ _ 
'· -----------------------------
'· ---------------------------

8. • .. --- ···-- --·-. ---

'' -------------------

4. P•ogrBm Name. Complete for each service offered by the organiZatoon. 

Type of SeNice 

Street Address: 

City: Phone:----------

Site Managet: 

THIS PROGRAM SERVES: 
persons with smgle diagnosis (check all that apply!: AND/OR 
0 Mental Retardatioll 0 Developmental Disabilities 
0 Mental Jllness 0 Substance Abuse 

persons woth mult•Pie doagnoses lchecl< all ttlat apply!: 
:.= Mental Illness/Mental Retardatoon 
_-;: Mental Retardat•cntSubstance Abuse 
C Mental lllneso/Substance Abuse 
~ Mental Illness/Mental RetardatoontSubstance Abuse 

Client Demogtaphics lchecl< all that apply!: 
0 Male 0 Female 0 Child C Adolescent 0 Adult C Gena"'c 

Accreditation/Certification Status: ~-·• •~_,.,..,-

TypemSeNice-------------------------------

StreetAddress: --------------------------------

City: Phone:----------

Site Manager:---------------------------------

THIS PROGRAM SERVES: 
persons with single diagnosis lchec1< all that apply): AND/OR 
D Mental Retardation D Oe~telopmental Disaboli~es 
D Mental Illness D Substance Abuse 

Client Demographics lcheck all that apply): 

pe•sons woth multiple d1agnoses lchecl< all that apply): 
CJ Mental Illness/Mental Retardatoon 
G Mental Reta•datton/Substance Abuse 
0 Memal Illness/Substance At>use 
0 Memal HlnesstMental AetardatooniSubstance Abuse 

D Male 0 Female 0 Child 0 Adolescent 0 Adult ;.:::; G~11atnc 

Acc!editationiCertification Status: ......, ••••o""""""" ..,., 

Type ol Se~~tice --------------------------------

Street Address:----------------------------------

Coty: Phone 

Site Manager:---------------------------------

THIS PROGRAM SERVES: 
persons wuh songle doa~no.<os lch~cl< all !hot applyl· ANDIOR 
: .i Memal R~t~rdat•on DcvP.I<>omenrar D"aboluoes 
c C Mental Illness SuDstance Alluse 

Cloent Demogfaphocs lcheck all tMt apply)· 

"""""$ wolh mutlol)lc tha~noSt•< ,,·~,."~ ~II thJI .mil'> 
r.t.•noal IOio"'" Mo•n1.11 !h•!.l'oi.OI"'" 

f.l~ou,u Ho•I.O<tl.l<'<lU Suh<l.ll'.·o• .>.~u'" 

MP<>Ial l:ln,,,, ~"""·""'" -<:·'·'~ 
Mt•nl.11 I"'"""·Mo•n1.11 lkl.>hl.ll••'" Sub"·"''" .>.r~,~ 

Male . , Female O•M A<!nlesc"m Aotult ,;,.,,,,,.,c 

Accredola!lolliCmt•hcat•on St.ltus: -------

"rj -· = c,l -~ 
(!) 

CJCI = -c,l ..... -· = = fll 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF MENTAL HEALTH, MENTAL RETARDATION AND SUBSTANCE ABUSE SERVICES 

STAFF INFORMATION SHEET 

Name of Prooram: ----------------- Date:-----------------------------------

POSI\IOrl 

(u~c • to denote 
_ pos~ r~n .:.:acancyl 

Name Staff Member 
Education Level 
and Credentials 

Program 
Assigned 

lUES ww IKURS 

-------------r------r------t----+--+--+--+--+~--~~1 

u~L (J ;" ,r, J ,_.,:<e ~r;,tt t.~vtrrg current ccnifrcate in First Aid. Use# to indicate staff who have received a certrficate in 
C.J!!i OjJ •. i l,ut,;,ry lc,<,~Cilil\1011 
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EMERGENCY REGULATIONS 

DEPARTMENT OF STATE POLICE 

Title Qf Regulation: VR 545-01-18. Regulations Governing 
the Operation and Maintenance of the Sex Offender 
Registry. 

Statutory Authority: § 19.2-390.1 of the Code of Virginia. 

Effective Dates: November 17, 1994, through November 16, 
1995. 

Summary: 

Chapter 362 of the 1994 Acts of Assembly (SB 455) 
amended the Code of Virginia by adding § 19.2-390.1, 
requiring the Department of State Police to keep and 
maintain a Sex Offender Registry. The Department of 
State Police is required to promulgate regulations 
governing the operation and maintenance of the Sex 
Offender Registry and the expungement of records on 
persons who are deceased, whose convictions have 
been reversed or who have been pardoned, and those 
for whom an order of expungement has been entered, 
as well as establishing a fee for responding to requests 
for information from the Sex Offender Registry. The 
emergency regulations establish the procedures and 
forms to be used in registration of persons required 
by Jaw to register with the Sex Offender Registry, and 
in the lawful dissemination of Sex Offender Registry. 
The emergency regulations also establish the fee to be 
charged for responding to requests for information 
from the Sex Offender Registry. 

Basis Qf Emergency: 

The effective date of the enabling legislation did not allow 
sufficient time to comply with the provisions of the 
Administrative Process Act (APA). 

During the term of these emergency regulations, the 
Department of State Police will promulgate permanent 
regulations following the AP A. 

/s/ M. Wayne Huggins 
Superintendent of State Police 
Date: September 9, 1994 

Approved: 

/s/ Jerry Kilgore 
Secretary of Public Safety 
Date: September 15, 1994 

Approved: 

/s/ George Allen 
Governor 
Date: November 4, 1994 

I acknowledge receipt of this emergency regulation to be 
effective November 17, 1994. 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: November 17, 1994 

VR 545-01-18. Regulations Governing the Operation and 
Maintenance of the Sex Offender Registry. 

Article 1. 
Sex Offender Registry Established. 

§ 1.1. The Department of State Police shall keep and 
maintain a Sex Offender Registry, to include conviction 
data received from the courts pursuant to Virginia Code § 
19.2-390 and registrations received from persons required 
to do so by Virginia Code § 19.2-298.1. 

§ 1.2. The records of the Sex Offender Registry shall be 
maintained separate and apart from all other records 
maintained by the Department of State Police. 

Article 2. 
Registration. 

§ 2.1. Any person required to register with the Department 
of State Police pursuant to Virginia Code § 19.2·298.1 shall 
do so by completing the Sex Offender Registration Form, 
Form SP-236, and mailing it to Department of State Police, 
Central Criminal Records Exchange, Attn: Sex Offender 
Registry, P. 0. Box 27472, Richmond, Virginia 23261-7472. 
Form SP-236 may be obtained at any office of the 
Department of State Police. 

§ 2.2. Within thirty days following any change of residence 
by any person required to register with the Sex Offender 
Registry, any such person shall re-register by mailing a 
new Sex Offender Registration Form with the new 
residence information. 

Article 3. 
Expungement from Registry. 

§ 3.1. Upon receipt of a certified copy of a death 
certificate recording the death of any person registered 
with the Sex Offender Registry, the Department of State 
Police will expunge any and all records concerning such 
person from the Sex Offender Registry. 

§ 3.2. Upon receipt of a duly attested copy of a pardon 
issued by the Governor of Virginia as to any conviction 
reported to the Sex Offender Registry, the Department of 
State Police will expunge any and all records concerning 
such conviction from the Sex Offender Registry. If the 
pardoned person has no other convictions requiring 
registration, the Department of State Police will expunge 
any and all records concerning such person from the Sex 
Offender Registry. 

§ 3.3. Upon receipt of a report from any clerk of a circuit 
court that any conviction previously reported to the Sex 
Offender Registry has been reversed, the Department of 
State Police will expunge any and all records concerning 
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such conviction from the Sex Offender Registry. If the 
person whose conviction is reversed has no other 
convictions requiring registration, the Department of State 
Police will expunge any and all records concerning such 
person from the Sex Offender Registry . 

. ~ 3.4. Upon receipt of a certified copy of an order of 
expungement entered pursuant to Virginia Code §.9 
19.2-298.2 or 19.2-392.1, the Department of State Police will 
expunge any and all records concerning such conviction 
from the Sex Offender Registry. If the person whose 
conviction has been expunged has no other convictions 
requiring registration, the Department of State Police will 
expunge any and all records concerning such person from 
the Sex Offender Registry. 

Article 4. 
Dissemination of Sex Offender Registry Information. 

§ 4.1. Any authorized officer or employee of an agency 
authorized to receive Sex Offender Registry information 
pursuant to Virginia Code § 19.2-390.1 may request such 
information by completing a Sex Offender Registry Record 
Request form, Form SP-230, and mailing the completed 
form, along with the appropriate fee, to Department of 
State Police, Central Criminal Records Exchange, P. 0. 
Box C-85076, Richmond, Virginia 23261-5076. Form SP-230 
may be obtained from any office of the Department of 
State Police. 

Article 5. 
Fee for Responding to Requests for Information . 

. 9 5.1. Any person requesting Sex Offender Registry 
information sha// pay a fee of fifteen do//ars ($15.00) for 
each Sex Offender Registry record requested. If the 
request is made in conjunction with a request for a 
criminal history record for the same individual, the person 
making the request sha// pay a fee of twenty do//ars 
($20.00), to cover both requests. 

Article 6. 
Forms. 

§ 6. I. Form SP-236. Sex Offender Registration Form. 

§ 6.2. Form SP-230. Sex Offender Registry Record Request. 

VA.R. Doc. No. R95-I37; Filed November 17, 1994, 9:42a.m. 
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SP·D> 1·1·04 

SEX OFFENDER REGISTRY RECORD REQUEST 0 
CRIMINAL HISTORY RECORD REQUEST 0 

(Please check box to identify the type of search requested.) 

A CERTIFIED CHECK OR MONEY ORDER MADE PAYABLE TO "VIRGINIA STATE POLICE"FOR StS.DO MUST 
ACCOMPANY THIS REQUEST BEFORE A FILE SEARCH WILL BE INITIATED. A REQUEST FOR BOTH RECORDS 
MUST INCLUDE A CERTIFIED CHECK OR MONEY ORDER IN THE AMOUNT OF $20.00. 

• Personal Cheeks Nol Accepted • 

MAIL REQUEST TO: DEPARTMENT OF STATE POLICE 
CENTRAL CRIMINAL RECORDS EXCHANGE 0 CHARGE ACCTI 
P. 0. BOX C-85076 D PAID 
RICHMOND, VIRGINIA 23261-5076 0 "'A 

~ 1. (PciotCI"oy) NAME TO BE SEARCHED 
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I I 
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i ~· 
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Instructions for Completing Sex Offender Registration Form 

Sections 19.2-298.1 (A) and (C). 19.2-390 (C). 19.2-390.1 lA). 4. 
46.2-323. 53.1-116.1, and 53.1-160.1 require all individuals con· 
victed of any sex offen,e(s) listed below whether such convicuon 
occurred pursuant to Virginia law or under sub~tantia!ly sirmlarlaw 

Vjrcjnj" Cno,•iqjpnN !n[ormilJjpn: List the sprclllc reference 
to tile offeno~(s) tor wh«:h th~ ln<l<vid"-'llll..s b~~n conv"ted by 
recording The CoJc Soxuon,s) ami literal dc":rtpllnn\Sl of the 
offense(s). PLEASE NOTE: If the indmJual h:.s p~\"lnusl~· 
b<:cn con\·lcted in vnurcourt at anv t•me<>f ~nv ot the afnremen
tioned offen•es. p;,,·ide this inf~ma11o11 in !1;1, .:a1egory of the 
l"<'gi•tration form. 

of the United States or any other state to register with the Departmeni 
of State Police. 

This registration form is to be used for reponing andlor updaung the 
Sex Registry as maintained by the Depanment of State Police. 5. 
Questionscnncern>ng this form orprocffiures relaung to the regiStry 

0u1 of SElf£ Cnovwn"""' lnfgumu,mc Record any P"-"' 
crimonal conY< WOn< "'htch may bo..""l:t>me a manerot counn:cord 
in any o>hcr;t~le or l~dctat la,.·convocllon which" •nb>tanllally 
similar to the nffen.e< "-" alol"<'menuoncd. 

may be directed m the Office Manager, G:nllal Cr1m1nal Records 

Exchange by phoning (W4) 67--1-2086. 

Con•ictions Reportable lo Sex Offender Re~istry 

18.2-61 
18.2-63 

18.2-M.l 
18.2-67.1 
18.2-67.2 
18.2-67.3 
18.2-67.5 

.. ,. 
C:Jmal knowledge of child between 13 

. nnd 15 years old 
C1liTial knowledge of certain minors 
Forctble sodomy 
Inanimate ObJect Se~ual Pencu-ation 
Aggnvated Sexual !Janery 
AUemptcd Rape, Forcible Sodomy, Inanimate 
Object Se~ual Penetrauon,An:ra,·atc<l Sexual 

Sccll<>n )9.2-298.1."" amended ro:tjuires sentencing ordert•l for a. 
conviction of any of the aforementmned nffense' oo specify. as a pan 
of the •entence tmp<JS<:d. to reg,.ter wuh tlw: lkpartmem:><~d Imposes 
a duty to keep the re~istr.ll!on current. lk <t~Mture block of this 
form 11as been dev~l<>pcdt<>d,<eln'e w the offender his responsibility 
to ma>ntain b1<1her rcJ!'"'"-Iion current. therdC>n:. obt:<.inin~ !he 
t>llender"< "!!-nature in the 'P""" prnv1d<'d w1ll fmalit.e the ollicial 
completion utthe reg•suauon form. 

Dcparunrnt uf Curncliuru.ll'robalion/Parole 
and Olhu <:ommumt~· Supcnision 

Batte'}' and Sexual Battery. _ 
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18.2-370 
1!1.2-370.1 
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Ta!.inglnJecentL•bertieswithChil<lhyPersnnin Addiho)n~lly, Sc•\Otoon 19.:!-39t~Fl, ~• :tn1en.!cd. rr<"loles for !he 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER THIRTY-NINE il!1l 

VIRGINIA'S INSTANT GAME LOTTERY; "4 CARD 
BINGO," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's instant 
game lottery (Number 0302), "4 Card Bingo." These rules 
amplify and conform to the duly adopted State Lottery 
Board regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
Date: October 17, 1994 

VA.R. Doc. No. R95-l26; Filed November 16, 1994, 11:29 a.m. 

DIRECTOR'S ORDER NUMBER FORTY il!1l 

THE VIRGINIA LOTTERY "DAYTONA 500 SECOND 
CHANCE"; FINAL RULES FOR GAME OPERATION 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the Virginia Lottery "Daytona 500 Second Chance" drawing 
game rules for the Virginia Lottery promotional program 
to be conducted from Thursday, November 17, 1994 
through Friday, December 30, !994. These rules amplify 
and conform to the duly adopted State Lottery Department 
regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
Date: October 31, 1994 

VA.R. Doc. No. R95-127; Filed November 16, 1994, 11:29 a.m. 

DIRECTOR'S ORDER NUMBER FORTY-FIVE il!1l 

VIRGINIA'S FORTY-FIFTH INSTANT GAME LOTTERY; 
"FAST CASH," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Section 
58.!-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's forty-fifth 
instant game lottery, "Fast Cash." These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Penelope W. Kyle 
Director 
Date: November II, 1994 

VA.R. Doc. No. R95-128; Filed November 16, 1994, 11:29 a.m. 
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VIRGINIA TAX BULLETINS 

January 19, 1994 94-1 

RETAIL SALES AND USE TAX: ANTIQUE PURCHASES 

4l'··change: Effective January 1, 1994, Virginia dealers are pro!ubited from accepting a resale exemption certificate 
from the purchaser of tangible personal property which is more than 50 years old if the purchaser does !l!!! have a 
Virginia sales and use tax registration number. The purchaser raust pay the sales tax and apply for a refund of the tax 
after the property is resold. See Va. Code~ 58.1-602.1. 

Under the new law, every Virginia dealer is required to separately report gross sales of tangible personal property more 
than 50 years old ro purchasers who: 

(1} offer a resale exemption certificate, and 
(2) have no Virginia sales and use tax registration number. 

In an effort to keep the administrative burden on Virginia dealers to a minimum, while satisfying the separate reporting 
requirement mandated in the stab.lte, the departinent has incorporated current reporting and refund procedures 
wherever possible. 

4 

Compliance: Because this Tax Bulletin has been issued subsequent to the effective date of the law change, the 
department will audit for compliance for taxable periods beginning February 1, 1994 and after. 

Schedule ST-51 and instructions will be mailed ro dealers by March 1, 1994. Schedules may also be obtained by 
contacting the department. 

Filing Requirements: Schedule ST-51 has been developed for separate reporting purposes and must be flied with 
Form ST-9 (Dealer's Retail Sales and Use Tax Return) for any perind in which the dealer bas such transactions to 
report. This schedule must also be used to report refunds issued and eredits taken as a result of claims made by 
purchasers ro the dealer (see below). 

Refund Procedures: An out-of-state dealer who pays the tax and subsequently reseUs the item(s) purchased within 
18 months of the purchase date may apply to the dealer who sold the property for a refund or credit of the sales tax 
paid. 

Evidence of a bona fide sales transaction must be presented to the Virginia dealer to validate the refund/credit claimed 
by the out-of-state dealer (purchaser}. A copy of the sales invoice showing the item(s) sold and the date of the sale 
are required to be presented ro the Virginia dealer, along with a copy of the original purchase invoice. 

As provided under current department procedures, a purchaser may request a refund directly from the department if 
tl)e Virginia dealer is no longer in business when the purchaser's right to a refund arises. 

The purchaser must provide the department with evidence of a bona fide sales transaction, as set forth above, along 
with proof of the month the sales tax on the purchase was reported to the departmenL 

Bond: In lieu of providing a Virginia sales and use tax registration number, a purchaser may post bond in accordance 
with Va. Code §§58.1-630and 16.1-107tosecure collection of the tax. lnsuchacase, the Virginiadealershallaccept 
the resale exemption certificate offered by the purchaser and report the transaction on Form ST-9ouly (!l!!! on Schedule 
ST-51). 
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Virginia Tax Bulletins 

VIrginia Tax Bulletin 94-1 
Page2 

EXAMPLE: InJuncof 1994 Company X, a Virginia furniture dealer, sold $7,500 in furniture and also sold an antique 
oak washstand for $300 to an out-<>f-stau: antique dealer (Purchaser 1). Purchaser 1 presenled a IeSa!e exemption 
certificale but did not bavc a Virginia sales and use tax registration number. During the same month, merchandise with 
a sales price of $700 was relwned to Company X, and a refund of S 18 was issued to an out-<>f-state dM!er (Pun:baser 
2) who purchased an antique coffee table for $400 (excluding tax) in February 1994 and paid the tax after hls .-..ale 
exemption certificate was not accepted because he did not bave a Virginia sales and use tax registration number. 
Purcbaser 2 resold the coffee table in May. 

1n order to comply with the new law (Va. Code§ 58.1-602,1), Company X must 
(1) Refuse to accept Purchaser 1 's .....Ueexemplipnl:ertifJCall: and cbarge$13.50 for Vrrginiasales tax on the 

pun:base of the antique oak wasbstandror"$300 .. 
(2) Report gross sales and deductions for February on Form ST-9 and Schedule ST-51 as shown below. 

FOAM ST-9 OEAUA'S ReTAIL :SALES AND USf! TAX ReTURN 

' i • J~ JO, 1994 ! 

! 1·--
1·-~-· . .,._~ 

/ i~" I 
I 

! i ' : ~ I·--------------~~~ 
i ==-~--~==-----
-~~ 
__ .,._ 
- -·- ICICIDtA.I P'OR IW.D 01' T ......... ~ I'IIICif'lln"f .oN TlWf •,....,. 

ot.D TO OUT .oi4TATI D1!AL1R1 WITH NO li&Xla 141 ......_ 

--·-
-1.--- (81 300 

.. ---...... ----·-_______ .. ___ (DI <400 

.. ____ fT"_. __ _ ·--------
A • Groos salca tq>OIII!d 011 F01111 ST-9: $7,800 ($7 ,500 fumitun: plua $300 for the amique wuhslllld), 
B • Groos aalca n:podod 011 Sclll:dale ST-51: $300. 
C • Deductio111 n:podod oa Form ST-9: $1,100 ($700 salea pria: for n:tumed men:halldise plua the $400 aalea pria: of the 

coffee table for wlaidla relbDd wu iaaued). 
D • Deduc:dou n:podod 011 Scbedule ST-51: $400. 

NOTE: Amounts entered on Schedule ST-51 are iDcluded in the figures reported on the Virginia dealer's ST-9. The 
scbedule is for informatlonpurposesoDiy 8Ddsepara11: paymentssbouldJ121aa:ompany this scbedule, Dealers should 
maintain records of these uansactiom for verification of the deductlom claimed. 

Foraddlfloullnfo.....,f!oa: Contact the Office of Taxpayer Services, Virginia Department of Taxation, P.O. Box 
1880, Richmoud, Virginia 23282-1880, (804) 367-8037. 
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February 15, 1994 94-2 

FIXED DATE CONFORMITY REPEALED 

Under emergency legislation passed by the·I994 General Assembly and signed by Governor Allen, the 
1993 legislation which deconformed Virginia's income tax law to federal law has been repealed. 

Senate Bill 185, introduced by Senator Walter A. Stosch, CPA, repeals the 1993 legislation which 
temporarily froze Virginia's conformity to federal income tax law as it existed on December 31, 1992. In 
effect, it would reconform Virginia tax law to federal tax law as if deconformity had never occurred. 

Since 1972, Virginia has conformed to federal income tax law. Whenever federal income tax law was 
changed, the changes automatically affected Virginia income taxes, unless otherwise exempted. The 1993 
legislation deconformed Virginia's tax law for one year- 1993. Because of changes in federal law contained 
in the Omnibus Budget Reconciliation Act (OBRA) of 1993, effective for taxable year 1993, some filers 
(individuals, fiduciaries, and corporations) would have been required to recompute their federal adjusted 
gross income (FAG!) or federal taxable income (FTI), in accordance with 1992 federal law, rather than 1993 
federal law. 

Special Instructions for Taxpayers 
Most Virginia taxpayers will not be affected by this change because only a limited number of taxpayers would 
have been required to make the special fixed date conformity modifications. 

Taxpayers Who Haye Not Yet Filed 

Taxpayers who have not yet filed their returns should disregard the instructions for the Special Fixed Date 
Conformity Additions and Special Fixed Date Conformity Subtractions. No entries for these items should 
be made on the following lines: 

Individuals and Fiduciaries: 

Form 760- Lines 32 and 37 
Form 760PY- Lines 33 and 38 
Form 763 -Lines 30 and 35 
Form 770- Schedule III, Lines 1 and 6 

The Virginia Schedule A included with your income tax instructions should NOT be used. Instead you may 
file a copy of your federal Schedule A as you have always done. 

Corporations: 
Form 500- Lines 2(b) and 4(c) 
Form 500S- Part II, Line 3 and Part III, Line 8 
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Taxpayers Who Have Already Filed 

Taxpayers who have already filed and reported Special Fixed Date Conformity Modifications do NOT 
need to file amended returns. The Department of Taxation will adjust any return already filed to eliminate 
the unnecessary modifications. Taxpayers will be notified of the change in their tax liability. if any. 

Forgiveness Of Underpavmept Penalty 

The Department ofT axation will waive the addition to the tax charge (7 60C, 7 60F, or SOOC) for any taxpayer 
who can demonstrate that the elimination of the Special Fixed Date Conformity Subtractions modification 
created additional tax sufficient to cause the taxpayer to be subject to the addition to the tax charge. Taxpayers 
must write FIXED DATE CONFORMITY across the top of Form 760C, 760F, or 500C. 

Tax Bulletin 93-9 

This Tax Bulletin supersedes Tax Bulletin 93-9, dated December I, 1993 and any other oral directives or 
written documents in conflict herewith. 

Additional Information 

For additional information, contact the Taxpayer Assistance Section, Office ofT axpayer Services, Virginia 
Department of Taxation, P. 0. Box 1115, Richmond, Virginia 23208-1115 or call (804) 367-8031 
(Individuals) or (804) 367-8036 (Corporations). 
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February 4, 1994 

VIRGINIA STATE LOTIERY WINNINGS 
Individual Income and Withholding Taxes 

Individual Income Tax Subtraction 

94-3 

For purposes of computing Virginia taxable income, individuals will be allowed to subtract, to the extent 
included in federal adjusted gross income, each lottery prize less than $600. No subtraction is allowed for 
the first $599 of a prize of $600 or more. 

The subtraction can be taken on the line designated "Other" in Part III ofVirginia Form 760. The subtraction 
cannot be taken on Virginia From 760S. 

Withholding Requirements 

The State Lottery Department is required to withhold state income tax on any prize in excess of $5,001, 
includingprizes won by nonresidents. Virginia Regulation 630-6-4006 requires the State Lottery Department 
to withhold 4% of any lottery winning in excess of$5,001 and report this amount to the Virginia Department 
of Taxation on Internal Revenue Service Fortn W-2G. 

Important Reminder- Estimated Taxes 

While prizes of $5,001 or less will not be subject to withholding, individuals will be required to pay estimated 
taxiftheirestimated tax liability on all income subject to state taxation exceeds theirwithholding and tax credits 
by more than $150. While lottery prizes in excess of $5,001 are subject to the flat 4% withholding rate, 
taxpayers with other income subject to state taxation will be required to pay estimated tax if their estimated 
tax liability exceeds their total withholding and tax credits by more than $150. All taxpayers who receive lottery 
winnings subject to state taxation must file a Declaration of Estimated Tax if so required. Failure to pay at 
least 90% of the actual tax liability throughout the year bywithholding and installments of estimated tax, except 
in those circumstances provided by law, will result in the assessment of an addition to tax for the underpayment 
of estimated tax. 

If you have any questions on the application of the income tax and withholding requirements to a lottery 
winning, please feel free to call your local Commissioner of the Revenue or the Department of Taxation at 

(804) 367-8031. 
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April 11, 1994 94-4 

RETAIL SALES AND USE TAX: ANTIQUE PURCHASES 

Under legislation passed by the 1994 General Assembly and signed by Governor Allen, 
the effective date of the 1993 legislation relating to antique purchases by out-of-state 
dealers has been deferred to]uly 1, 1995. 

Underthe law passed by the 1993 General Assembly, Virginia dealers are prohibited from accepting a resale 
exemption certificate from the purchaser of tangible personal property more than 50 years old ifthe purchaser 
does not have a Virginia sales and use tax registration number. See Va. Code§ 58.1-602.1. The law became 
effective January 1, 1994, but a provision in 1994legislation (House Bill1175) has deferred the effective 
date to July 1, 1995. 

Accordingly, until July 1, 1995, Virginia dealers may continue to accept resale exemption certificates 
for tangible property more than 50 years old from out-of-state purchasers with no Virginia sales and 
use tax registration number. 

Industry Participation: The department recognizes that there are many issues surrounding the implemen
tation of the new law and would like to form a working group oflO to 12 interested parties to work with the 
department over the next year to resolve the issues and ensure that the requirements established under the 
law are satisfied. Anyone interested in being a part of the working group should contact Randy Melton at 
(804) 367-9359. 

Revised Refund Procedure: In Tax Bulletin 94-1, issued January 19, 1994, it was announced that out
of-state purchasers were to apply to the Virginia dealer who sold the property for a refund or credit of the 
sales tax paid. In response to concerns raised by Virginia.dealers, the department made an administrative 
decision to handle ail refund requests from out-of-state antique dealers. 

Prior Compliance: If an out-of-state purchaser presented a resale exemption certificate that was not 
accepted by a Virginia dealer because of the 1993 law change, the purchaser may apply directly to the 
department fora refund of the tax paid. A refund will be issued provided that ail of the following are supplied: 
( 1) state of registration and sales and use tax registration number; (2) purchase invoice indicating sales price 
of the items, the tax paid and the name and address of the Virginia dealer; and (3) date of sale. Absent any 
one of these, a refund will not be issued. 

For additional information: Contact the Office of Taxpayer Services, Virginia Department of Taxation, 
P.O. Box 1115, Richmond, Virginia 23208-1115, (804) 367-8037. 
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Virginia Tax Bulletin 
V1rg1ma Department of Taxatwn 

May 23, 1994 94-6 

FEDERAL RETIREES: NO NEED YET TO FILE AMENDED 
TAX RETURNS FOR 1985-1988 

On May 20, 1994, Governor Allen signed emergency legislation (H.B. 4006) to clarify that 
federal retirees need NOT file amended income tax returns at this time to preserve their claim 
for refunds for taxable years 1985-1988. 

This action came in response to numerous articles being published which instruct federal 
retirees who are affected by the pending Virginia income tax litigation on the taxation of 
federal pensions to file amended returns for taxable years 1985-1988 with the Virginia 
Department of Taxation by June 18. 

On June 18, 1993, in the case ofHarpery, Virginia Department ofTaxation, 112 S. Ct. 2519, 
the United States Supreme Court held that its decision in Davis v Michigan Dep't ofTreas., 
489 U.S. 803 (1989), which determined that the unequal tax treatment of federal and state 
government retirees was unconstitutional, is to be retroactively applied. The court declined 
to order refunds for the retirees, however, and remanded the case to the Virginia courts to 
determine whether Virginia law provided adequate opportunities for taxpayers to challenge 
tax assessments prior to the actual payment of the tax. 

Virginia Code § 58.1-1823 (B) allows amended returns to be filed, if necessary, one year after 
a final court decision in the ongoing litigation. The emergency legislation passed on May 
11 declared that the decision of the United States Supreme Court in Harper, shall not be 
deemed a "final" decision for purposes of calculating the one-year statute oflimitations. 

Until the courts have resolved this issue or until a settlement program such as the one 
proposed by the Attorney General has been enacted, retirees do not need to file anything 
with the Department of Taxation to protect their rights to a refund or settlement. Once this 
issue is resolved by the courts or otherwise, the Department of Taxation will advise tax 
practitioners and members of the federal retirement community as soon as possible of the 
appropriate actions that must be taken. 
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June 23, 1994 

Application of the Sales Tax to Printing 
Purchased by Out-of-State Advertising Agencies 

94-7 

This bulletin is intended to notify members ofVirginia's printing industry of a change to the Virginia Retail 
Sales and Use Tax Act effective July 1, 1994. This bulletin supersedes Tax Bulletin 93-7. 

Current Rule 

Under Virginia Regulation 630~10-86, an exemption exists for printed material, other than administrative 
supplies, stored for 12 months or less in Virginia for distribution in other states. 

As set out in Virginia Regulation 630-10-3, advertising agencies are deemed to be the taxable users or 
consumers of all tangible personal property, inclu~ingprinting, used in providing media advertising services. 
Media advertising includes direct mail. 

Accordingly, the exemption for printing distributed outside of Virginia has not been applicable to agencies 
providing media advertising services. 

Change in Law 

Effective July 1, 1994, the exemption for printed materials (other than administrative supplies) stored for 
12 months oc less in Virginia for distribution outside of Virginia is available to out-of-state advertising 
agencies. 

This change in the law only applies to printing purchased by out-of-state agencies. Instate advertising 
agencies remain totally taxable on all printing regardless of its ultimate destination. 

Documentation 

Virginia Certificate of Exemption, Form ST-10A, has been revised to reflect the printing exemption now 
available to out-of-state advertising agencies. 

Conclusion 

Out-of-state advertising agencies are now entitled to the exemption for printed materials (except adminis
trative supplies) that are for ultimate distribution outside of Virginia. Instate advertisers must continue to 
pay the tax on all printing used in providing media advertising servfces. As this bulletin address only the 
change in the law, it does not attempt to restate the general rules set out in the printing and advertising 
regulations. 
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June 27, 1994 94-9 

APPLICATION OF THE WATERCRAFT SALES AND USE TAX 
TO THE SALE OF BOAT MOTORS 

This bulletin is intended to notify dealers of a change to the Virginia Watercraft Sales and Use Tax Act 
effective July 1, 1994. This notification affects dealers who are in the regular business: of selling watercraft 
and all other retail dealers who sell boat motors. 

Current Rule 

Under Va. Code§ 58.1-1402, the Watercraft Sales and Use Tax (WatercraftTax) is Imposed on the sale of 
watercraft sold in Virginia or the use in Virginia of watercraft. The rate o.f the tax is 2% with a maximum 
tax of$2,000. Watercraft subject to the 2% Watercraft Tax are not subject to the 4.5% Retail Sales and Use 
Tax (Retail Tax). 

A "watercraft" is defined as: i) a boat 15 feet or more in length powered by a motor in excess of 25 
horsepower, and ii) a sailboat in excess of 18 feet in length. 

Under current law, the sale of a motor, sold separately from the boat, is subjecuo the 4.5% Retail Tax. 

Change in the Law 

Effective July 1, 1994, any motor used to power a watercraft as defined above, and sold separately from the 
watercraft, is itself deemed a watercraft. Therefore, a motor sold separately from the boat may be subject 
to the 2% Watercraft Tax rather than the 4.5% .Retail Tax. 

Administering the Change in Law 

In administering the new law, the Department will classify boat motors into two categories: Motors in excess 
of 25 horsepower (large motors) and those motors 25 horsepower or less (small motors). 

Sale or Large Motors (in excess or 25 HP) 

The sale of a large motor is deemed the sale of watercraft and is subject to the 2% Watercraft Tax. Dealers 
who are in the regular business of selling watercraft, and who have agreed with the Department to collect 
and remit Watercraft Tax on behalf of their customers, are directed to collect the 2% Watercraft Tax on the 
sale of large motors. 

If a dealer has not agreed with the Department to collect and remit Watercraft Tax, the dealer must charge 
the 4.5% Retail Tax. The department will subsequently refund the2.5% difference (between the 4.5% Retail 
Tax and 2% Watercraft Tax) directly to the customer upon application by the customer to the Department. 
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Sale of Small Motors (25 HP and less) 

Under the new law, it is anticipated that most sales of small motors will continue to be classified as the sale 
of tangible personal property subject to the 4.5% Retail Tax. For example: 

Example 1: A customer owns a 17 foot rowboat and purchases a 20 HP motor for that boat. Since the 
combination of a 17 foot boat powered by a20 HP motor is not a watercraft as defined above, the 4.5% Retail 
Tax is correct on the sale of the motor. 

.Therefore, in most instances there is no change in the dealers' collection of the 4.5% Retail Tax on the sale 
of small motors. 

However, in some cases the sale of a small motor may be the sale of a watercraft: 

Example 2: A customer owns a 19 foot sailboat (which is a watercraft as defined above) and purchases 
a 10 HP motor for use on the sailboat as auxiliary power. In this instance, the 10 HP motor is a watercraft. 

Example 3: A customer owns a 20 foot bass boat powered by a 50 HP motor (which is a watercraft as 
defined above). In addition to the large motor, the customer also wants a small, quiet motor to use on the 
bass boat and so purchases an electric trolling motor. In this instance, the electric trolling motor is a 
watercraft. 

Dealers who are not registered to collect and remit the Watercraft Tax on behalf of their customers must 
charge the 4.5% Retail Tax on their sales of small motors (as they have been doing prior to the law change). 
In those instances when the small motor is deemed a watercraft (as in Examples 2 and 3 above), the 
Department will refund the 2.5% difference (between the 4.5% Retail Tax and 2% Watercraft Tax) directly 
to the customer upon application by the customer to the Department. 

Dealers who have agreed with the Department to collect and remit the Watercraft Tax on behalf of their 
customers must also collect the 4.5% Retail Tax unless the dealer can document that the small motor is 
classified as a watercraft. Such documentation must include: i) a written statement from the customer that 
the motor will be used on a watercraft (as in Examples 2 and 3 above); and ii) the title number issued by the 
Virginia Department of Game and Inland Fisheries for the watercraft on which the small motor will be used. 

Notification to Customers 

The Department seeks the help of dealers to notify customers that they may be eligible for a partial refund 
of the tax paid on boat motors. Fonns and instructions for the customer to use in applying for the partial 
refund will be made available to dealers, and dealers are requested to distribute them to. their customers. 

For additional information, please contact the Department at (804) 367-8037. 
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WCT-REFUND 
Virginia Department of Taxation 

CONSUMER'S APPLICATION FOR REFUND 

If you bought your boat motor after June 30, 1994, the sale may be subject to a 2% watercraft sales tax, 
instead of the 4.5% retail sales tax you have paid. If so, you're entitled to a refund for the difference. To see 
if you qualify, answer the following question: 

Will this motor be installed on a watercraft, as defined below? 
. 

What is a watercraft? 

A: Virginia law defines a watercraft as a boat fitting one of the following descriptions: 

a) A boat that is at least 15 feet long AND that is powered by a motor in excess of 
25 horsepower; 

b) A sailboat that is over 18 feet long. 

If you answered "no", you do not qualify for a refund. If you answered "yes", write the boat's Virginia 
Department of Game and Inland Fisheries title number here , and complete 
the refund application on the back of this sheet. NOTE: The watercraft must be titled before you can apply for 
a refund. 

Other Watercraft Refund Information 

Q: I bought a small motor (25 HP or lessl - I guess I don't get a refund. 
A: Probably not. Small motors are usually subject to the 4.5% retail sales tax. For 

example, if your boat is 17 feet long, but your primary motor is only 20 HP, your boat 
doesn't qualify as a watercraft. 

Q: Is there any way I can get a refund on a small motor? 
A: Yes, there are a few cases that qualify, as shown in the following examples: 

Q: 
A: 

Q: 
A: 

Q: 

A: 

Vol. 11, Issue 6 

EXAMPLE 1: You own a 19-foot sailboat, and you buy a 10 HP motor to use on the 
boat for auxiliary power. Since a 19-foot sailboat meets the definition of · 
"watercraft", the motor you bought is subject to the 2% watercraft tax. 

EXAMPLE 2: You own a 20-foot bass boat. The boat already has a 50 HP motor (so 
it's a watercraftll, but you also want something small and quiet, so you buy a 7 HP 
trolling motor. Since you'll be putting the 7 HP motor on a watercraft, the motor is 
subject to the 2% watercraft tax. 

To sum it up, most small motor purchases are subject to the 4.5% retail sales tax. 
But, if you have a special case like those in the above examples, the purchase is 
subject to only a 2% watercraft tax and you can get a refund for the difference. 

What if I bought a big motor (more than 25 HPI - I get a refund, right? 
Probably. If you bought a big motor and paid the 4.5% retail sales tax, you can get a 
refund IF you use the motor on a boat that is at least 15 feet long. 

So, how do I get my refund - assuming I qualify? 
Complete the refund form on the back of this page. 

And if I have any questions? 
Just call the department at (8041 367·8037. 
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A. PURCHASER INFORMATION 

Name ________________________________________________________________________ _ 

Address _____________________________________________________________________ ~ 

Social Security Number ----------------------

B. BOAT MOTOR INFORMATION 

Date Purchased ------------------ Horsepower ----------------

Dealer's name & address----------------------------------------

C. REFUND COMPUTATION (you need your sales receipt for this partJ 

1 . Cost of motor 2!l!Y (do NOT include sales tax or other items on the receipt) ......... 1. --------

STOP HERE! If you want us to compute your refund, leave this section blank. 
Be sure to sign the form and attach your sales receipt. 

2. Sales tax paid • ..••....•.•..•.......••••.•...•...•..•.....•..••.......•.........•.....•....•............... 2. -------------

3. Multiply line 1 by 2% (.021 ......................................................................... _... 3. ------

4: Refund due: subtract line 3 from line 2 ............................................................ 4. -------

• If your receipt includes items other than the boat motor, include only the sales tax you paid on the motor. 
To compute that amount, multiply the cost of the motor by 4.5% (.0451. 

I certify that the information contained in this application is true and correct to the best of my knowledge. 

SIGNATURE DATE DAYTIME TELEPHONE It 
(In caaa we have a question about your claim) 

Attach your sales receipt to this application, and mail it to: 

Virginia Department of Taxation . 
Watercraft Tax Refund 
P.O. Box 1115 
Richmond, VA 23208-1115 

One More Note: Your sales receipt must show the date of purchase, specify that a boat motor was purchased, 
and show the cost of the motor and the sales tax charged. If you have any questions, call (8041 367-8037. 
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July 13, 1994 94-ll 

FEDERAL RETIREE SETTLEMENT LEGISLATION 

Governor George Allen today signed into law legislation (SB 2008) enacted by the General Assembly to 
provide a settlement for individual income taxes paid on federal retirement income received during taxable 
years 1985-1988. These taxes are at issue in Harper v. Vjrginia Department ofTaxation which is currently 

in litigation. 

Terms of Legislation 

The legislation provides for a$340 million settlement to federal retirees payable over a five-year period. The 
settlement will be funded by five appropriations, the first of which will be made on or before July 15, 1994. 
The total amount of the settlement payments for each federal retiree who accepts a settlement otTer will 
depend on the overall responses of federal retirees to a notice that will be mailed shortly. 

The legislation requires a two-step process. First, on August I, 1994, the Department ofTaxation will mail 
notices and forms to over 175,000 federal retirees who have been identified from information furnished by 
the tederal Department of Defense and Office of Personnel Management and other sources. A public 
notification campaign will also be undertaken for federal retirees or their survivors who are not reached by 
direct mail. Retirees must respond to the Department of Taxation on or before November I, 1994. Second, 
in a December 15, 1994 mailing, those retirees who responded in a timely manner to the first notice will be 
otiered the opportunity to accept a settlement, agree to be bound by the fmal decision reached in existing 

litigation, or file their own court action. 

Process 

Computation of 1985-1988 Disputed Tax Overpayments 

The Department ofTaxationhas recomputed the taxes owed by most federal retirees for taxable years 1985-
1988 by excluding the retiree's federal pension/annuity from the taxable income shown on their original 
returns for those years. This amount was compared to the taxes actually paid for those years to determine 
the amount of each retiree's overpayment. When it was to the retiree's advantage, the department adjusted 
the tiling status and allocation of exemptions and deductions to maximize the potential overpayments. 

In recomputing the overpayment amount, the department excluded the pension amount as reported by the 
tederal payer from the Virginia taxable income reported on returns for 1985, 1986, 1987 and 1988. 

In some situations, not all of a retiree's gross pension amount received from a federal payer was subject to 
income tax. In such situations, the retiree must provide the department with the amount of pension income 
that was subject to tax for federal purposes so that the correct overpayment amount can be calculated. 
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The Department of Taxation has developed the following forms for use by the federal retirees: 

Form FRl 
Form FR2 
Form FR4 

First Notice 

Virginia Department of Taxation Computation of Overpayment Amount 
Retiree's Computation of Overpayment Amount 
Computation of Overpayment Amount (blank form for retirees who did not 
receive preprinted forms with their computations of overpaynlents) 

On August 1, 1994 the Department ofTaxation will mail tax overpayment notices and forms to over 175,000 
federal retirees and begin a public notification campaign to advise all affected federal retirees of this 
legislation. For most retirees. this notice will include the amount of tax overpayments for 1985-1 988 that 
were computed by the department. 

Retirees who receive the first notice in the mail from the Department of Taxation (accompanied by copies 
of Form FR1 and Form FR2), should check the computations. 

+ 1fthey agree with the computations, they should complete Form FRl and return it to the 
Department of Taxation no later than November 1, 1994. 

If they disagree with the computations, or their pension/annuity amount on Form FR1 is incorrect, 
they should complete Form FR2 and return it to the Department ofTaxationno laterthan November 
1, 1994. If the retiree wishes, the Department of Taxation will recompute the ta.~es for retirees who 
file Form FR2. In either case, the retiree must sign the Form FR2 and furnish a Form W-2P issued 
by the federal retirement system or other information provided by their former employer that states 
the amount of pension or annuity payments for the years 1985-1988. 

Whether retirees agree or disagree with the computation, they must respond to the first notice and file the 
appropriate form with the Department ofTaxation on or before November 1, 1994, or they will lose all rights 
to recover any Virginia taxes paid on federal retirement income received in taxable years 1985-1988, 
including the right to sue. This applies even if a retiree previously filed an amended return with the 
Department of Taxation requesting a refund. 

When Retiree Does Not Receive First Notice 

Blank forms (Form FR4) will be available on August 1, 1994 for any retiree who does not receive the !irst 
notice in the mail. The blank forms will be available from many retiree organizations. state and local 
government offices, or the Department of Taxation. The department will accept information from a Form 
W-2P issued by a federal retirement system or other information from their former employer that states the 
pension or annuity payments for the years 1985-1988. Retirees may recompute their taxes for each year by 
excluding the amount of taxable federal retirement benefits previously reported each year. The Department 
ofTaxation will recompute the taxes for retirees if provided with the pension information on Form FR4 no 
later than November 1, 1994. A response is necessary (on FRl, FR2 or FR4) by November I, 1994 in order 
to preserve the retiree's rights. 
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Second "'otice- Final Settlement Offer 

The linal settlement offer will be mailed by the Department ofTaxation on December 15, 1994 to all retirees 
who responded in a timely manner to the first notice. This second notice will specify the amount of the 
settlement offer made to each retiree. The Department of Taxation will also provide instructions about 
accepting or declining the offer. To participate in the settlement program, retirees must return a signed 
settlement agreement and release to the Depattment of Taxation by February 1, !995. Retirees who wish 
to pursue litigation must return an agreement to be bound by existing litigation or file their own lawsuit by 
February I, !995. 

IMPORTANT REMINDER: Failure to meetthe November 1, 1994 dead1inewill forever bar a federal 
retiree from initiation of any action to recover Virginia taxes paid with respect to the retirement or 
pension benefits received from a federal retirement system created by the federal government for any 
officer or employee of the United States, including the United States Civil Service, the United States 
Armed Forces, or any agency or subdivision thereoffor any taxable year beginning on or after January 
1, 1985, and ending on or before December 31,1988. A federal retiree must respond even lfhe already 
filed an amended return or returns with the Department ofTaxation claiming a refund for those years. 

If you have any questions or need help in completing the necessary forms related to the 
settlement offer, you may call the Department of Taxation for assistance at : 

1- 800 -730-8730 
(804) 367-2601 (local Richmond area) 

or 
Write to the Department: 

Federal Retiree Settlement Administration 
P, 0, Box 5126 

Richmond, VA 23220-0126 

AGE DEDUCTION MODIFICATION 

The legislation enacted by the General Assembly and signed by the Governor also contains modifications 
to the current age deduction. For taxable year 1994, the age deduction for those 65 and over is $12,944, and 
for those age 62-64 the age deduction is $6,472. For 1994, these amounts will continue to be reduced by social 
security or railroad retirement benefits received. 

For taxable year 1995, the age deduction for those age 65 and over will be $10,000, and tor those age 62-
64 the age deduction will be $5,000. These amounts are not reduced by social security or railroad retirement 
benefits received. 

For taxable years beginning on or after January 1, 1996, the age deduction for those age 65 and over will be 
$12,000, and for those age 62-64 the age deduction will be $6,000. These amounts will !!QJ_ be reduced by 
social security or railroad retirement benefits received.nm: will they be indexed for inflation in future years. 
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KEY DATES IN THE SETTLEMENT PLAN 

August 1, 1994 

November 1, 1994 

December 15, 1994 

February 1, 1995 

March 31, 1995 

TAX Mails Tax Overpayment Notices to Retirees 
TAX Begins Public Notification Program for Retirees Who Do Not 
Receive Mailing 

DEADLINE FOR RETIREES RESPONSE TO NOTICE 

All retirees must file Form FRI, FR2, or FR4 with TAX to preserve 
their rights to recover any Virginia taxes paid on federal retirement 
income for taxable years 1985-1988 

TAX Mails Final Settlement Offer to Retirees Who Responded to First 
Notice 

DEADLINE FOR RETIREES TO ACCEPT SETTLEMENT, CHOOSE 
TO BE BOUND BY EXISTING LITIGATION OR FILE THEIR OWN 
LAWSUIT 

First Checks Mailed to Participating Retirees 

IMPORTANT TELEPHONE NUMBERS FOR RETIREE INFORMATION: 

Outside the Richmond Area 1-800-730-8730 
In Richmond 367-2601 

FORMS WILL BE AVAILABLE IN THE FOLLOWING LOCATIONS AFTER AUGUST 1: 

Virginia Department of Taxation, Richmond and district offices located in: 
Northern Virginia (703) 534-5791 
Norfolk (804) 455-3810 
Hampton (804) 594-7482 
Harrisonburg (703) 434-1768 
Bristol (703) 466-3412 
Roanoke (703) 562-3510 
Danville (804) 791-5244 
Richmond: Federal Retiree Settlement Administration, P. 0. 

Box 5126 Richmond, VA 23220-0126 
Federal Retiree Organizations 
Local Commissioners of Revenue 
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INTEREST RATES 

FouRTH QuARTER 1994 
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94-12 

Rates changed: State and certain local interest rates are subject to change every quarter 
based on changes in the federal rates established pursuant to I.R.C. § 6621. The federal 
rates for the fourth quarter of 1994 will be 9% for tax underpayments (assessments), 8% 
for tax overpayments (refunds), and 11% for "large corporate underpayments" as defined 
in I.R.C. § 6621(c). Va. Code § 58.1-15 provides that the underpayment rate for Virginia 
taxes will be 2% higher than the corresponding federal rates. Accordingly, the Virginia 
rates for the fourth quarter of 1994 will be 11% for tax underpayments, 8% for tax 
overpayments, and 13% for "large corporate underpayments". 

Rate for Addition to Tax for Underpayments of Estimated Tax 

Taxpayers whose taxable year ends on June 30, 1994: For the purpose of computing 
the addition to the tax for underpayment of Virginia estimated income taxes on Form 
760C (for individuals, estates and trusts), Form 760F (for farmers and fishermen) or 
Form 500C (for corporations), the third quarter 10% underpayment rate will apply 
through the due date of the return, October 17, 1994. 

Taxpayers whose taxable year ends on September 30, 1994: For the purpose of 
computing the addition to the tax for underpayment of Virginia estimated income taxes 
on Form 760C (for individuals, estates and trusts), Form 760F (for farmers and 
fishermen) or Form 500C (for corporations), the fourth quarter 11% underpayment rate 
will apply through the due date of the return, January 16, 1995. 

local Tax 

Assessments: Localities assessing interest on delinquent taxes pursuant to Va. Code 
§ 58.1-3916 may impose interest at a rate not to exceed 10% for the first year of 
delinquency, and at a rate not to exceed 10% or the federal underpayment rate in effect 
for the applicable quarter, whichever is greater, for the second and subsequent years of 
delinquency. For the fouth quarter of 1994, the federal underpayment rate is 9%. 

Refunds: Localities which have provided for refund of erroneously assessed taxes may 
provide by ordinance that such refund be repaid with interest at a rate which does not 
exceed the rate imposed by the locality for delinquent taxes. 
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Recent Interest Rates 

Accrual Period Overpayment Underpayment Large Corporate 
Beginning Through (Refund) (A~sessment) Under11avment 
1-Jan-87 30-Sep-87 8% 9% 
1-0ct-87 31-Dec-87 9% 10% 
1-Jan-88 31-Mar-88 10% II% 
1-Apr-88 30-Sep-88 9% 10% 
1-0ct-88 31-Mar-89 I 0% II% 
1-Apr-89 30-Sep-89 II% 12% 
1-0ct-89 31-Mar-91 I 0% II% 
1-Apr-91 30-Jun-91 9% 10% 
1-Jul-91 31-Dec-91 9% 12% 14% 
1-Jan-92 31-Mar-92 8% II% 13% 
1-Apr-92 30-Sep-92 7% 10% 12% 
1-0ct-92 30-Jun-94 6% 9% II% 
1-Jul-94 30-Sep-94 7% 10% 12% 
1-0ct-94 31-Dec-94 8% II% 13% 

For additional information: Contact the Taxpayer Assistance Section, Office of 
Taxpayer Services, Virginia Department of Taxation, P. 0. Box 1880, Richmond, Virginia 
23282-1880, or call the following numbers for additional information about interest rates 
and penalties. 

Individual & Fiduciary Income Tax 
Corporation Income Tax 
Withholding Tax 
Soft Drink Excise Tax 
Aircraft Sales & Use Tax 
Other Sales & Use Taxes 

(804) 367-8031 
(804) 367-8036 
(804) 367-8037 
(804) 367-8098 
(804) 367-8098 
(804) 367-803 7 
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RETAIL SALES AND USE TAX: 
LEGISLATIVE CONSIDERATION OF EXEMPTION REQUEST 

The 1994 General Assembly passed legislation (Senate Bill 148, Chapter 222, 1994 Acts of Assembly) 
establishing new standards and procedures which must be satisfied and followed by organizations seeking 
exemptions from the sales and use tax. The legislation, effective July I, !994, was recommended by the Joint 
Subcommittee of the Senate and House Finance Committees to Develop Criteria For Evaluating Sales and 
Use Tax Exemption Requests (SJR 249, !993 General Assembly). 

Information Requirements - Organizations Seeking an Exemption 

Formerly, the patron of any legislation seeking a sales and use tax exemption was required to submit 
information based on various statutory criteria to the Division ofLegislative Services prior to consideration 
of the legislation by the committee. 

Under the new law, the patron must submit information to the Department ofTaxation (TAX) by November 
I prior to the session in which the exemption is sought 

Nonprofit Organizations 

The new law also requires organizations seeking an exemption under the educational (§ 58.1-609.4), 
medical-related(§ 58.1-609.7), civic and community services(§ 58.1-609.8) and cultural(§ 58.!-609.9) 
groupings to submit the following additional information relating specifically to the operation and 
administration of the organization: 

Vol. 11, Issue 6 

(I) Documentation indicating exemption from federal income taxation under either 
§ 501(c)(3) or (4) of the Internal Revenue Code; 

(2) The charitable purpose of the entiry and how those functions or services are 
provided to Virginia citizens; 

(3) Documentation that no more than one-third of the organization's gross annual 
revenue is spent on general administration and fundraising; 

(4) The location of the organization's financial records and the salaries, including 
benefits, of the five most highly compensated employees; 

Monday, December 12, 1994 
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. . ·. · .. 

(5) Proof of compliance with Chapter 5 of Title 57 (Solicitation of Contributions) 
of the Code of Virginia from organizations subjectto it; and 

( 6) The names and addresses of a volunteer board of directors. 

For any nonprofit organization granted an exemption under the new information requirements set forth 
above, Item 3 (relating to general administration and fundraising expenses) constitutes a continuing 
obligation and condition for mainntining taX exempt status. Failure to comply witlt this requirement may 
constitute grounds for the revocation of the organization's sales and use taX exemption. 

New Questionnaire for Exemption Requests 

TAX has developed a questionnaire to assist organizations in satisfying the information requirements set out 
above. An organization seeking an exemption should obtain the questionnaire from TAX, complete it, and 
forward it and the required information to the legislator who will sponsor the bill for exemption. The 
legislator must sign the questionnaire and submit it and the accompanying documentation to TAX by 
November I. 

Questionnaires ("Request for Sales and Use Tax Exemption") may be obtained from TAX by calling (804) 
367-8010 or by writing to the Department of Taxation, Office ofT ax Policy, P.O. Box 1880, Richmond, 
Virginia 23282-1880. Legislators should forward completed and signed questionnaires to the department's 
Office ofT ax Policy at the above address. 

Upon receipt, TAX will review the questionnaire and issue a preliminary determination to the legislator and 
to the Division of Legislative Services, by January 5, tltat the organization has furnished all the required 
information. The Division of Legislative Services may not draft a bill providing for a sales and use taX 

exemption unless the drafting request is accompanied by TAX's preliminary determination. 

Penalty For Failing to Comply with New Reporting Requirements 

Effective July I, 1994, organizations must remain in compliance with all the information requirements noted 
above. Failure to do so may constitute grounds for revocation of exempt status. 

Study of Existing Exemptions • New Information Requirements for Exempt Organizations 

Under Va. Code§ 30-19.05, the Secretary ofFinance is required to investigate and analyze, on an ongoing 
basis, each category of exemptions set out in Va. Code §§ 58.-609.1 through 58.1-609.10. A report is due 
to the House and Senate Finance Committees each year by December I. Senate Bill 148 requires tltat the 
information and questionnaire be updated every five years by the organizations being studied. The 
information is due to TAX by July I prior to the December I deadline for the report. 

For additional information: Contact the Office of Taxpayer Services, Virginia Department of Taxation, 
P.O. Box 1115, Richmond, Virginia 23208-1115, (804) 367-8037. 
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GOVERNOR 

EXECUTIVE ORDER NUMBER THIRTY-FOUR 00 

EDUCATION BLOCK GRANT ADVISORY COMMITTEE 

By virtue of the authority vested in me as Governor 
under Article V of the Constitution of Virginia and under 
the laws of the Commonwealth, including but not limited 
to Chapter 5 of Title 2.1 and Sections 2.1-393 and 9-6.25 of 
the Code of Virginia, and subject to my continuing and 
ultimate authority and responsibility to act in such matters, 
I hereby reestablish the Education Block Grant Advisory 
Committee. 

The Committee is classified as an advisory committee, 
as defined in Section 9·6.25 of the Code of Virginia. 

The Committee shall be responsible for advising the 
State Board of Education on the following matters 
pertaining to the use of federal funds received under 
Chapter 2 of Title I of the Elementary and Secondary 
Education Act of 1965, as amended by P.L. 100-297 (1988), 
hereinafter referred to as "the Act," and similar 
legislation: 

l. The formula for the allocation of funds to local 
education agencies; 

2. The allocation, among authorized programs, of funds 
reserved for use by the Virginia Department of 
Education; and 

3. The planning, development, implementation, and 
evaluation of Virginia Department of Education 
programs that receive such funds. 

The Committee also shall advise the Secretary of 
Education on matters related to the use of these funds. 

The Committee shall consist of no more than 
twenty-seven members, including a chair and a vice-chair, 
who shall be appointed by the Governor and serve at his 
pleasure. The membership of the Committee shall be 
representative of the general public of the Commonwealth, 
and of the following: 

l. Public and private elementary and secondary school 
children; 

2. Classroom teachers; 

3. Parents of elementary and secondary school 
children; 

4. Local boards of education; 

5. Local and regional school administrators; 

6. Institutions of higher education; 

7. The General Assembly; 
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8. Elementary and secondary school librarians; and 

9. School counselors and other pupil services 
personnel. 

The Superintendent of Public Instruction shall serve as 
Chair of the Committee. Vacancies in the membership of 
the Committee shall be filled by appointment of the 
Governor. 

Members of the Committee shall serve without 
compensation, but may be reimbursed for reasonable and 
necessary expenses incurred in the discharge of their 
official duties. 

Such staff support as is necessary for the conduct of the 
Committee's business during the term of its existence shall 
be furnished by the Office of the Secretary of Education 
and the Department of Education. An estimated 50 hours 
of staff support will be required to assist the Committee 
annually. 

Such funding as is necessary for the term of the 
Committee's existence shall be provided from funds 
appropriated to the Department of Education for the same 
purposes as the Committee. Annual expenditures for the 
Committee's work are estimated to be $1,000. 

This Executive Order shall be retroactively effective to 
July l, 1994, upon its signing, and shall remain in full 
force and effect until June 30, 1998, unless amended or 
rescinded by further executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 25th day of October, 1994. 

/S/ George Allen 
Governor 

VA.R. Doc. No. R95-112; Filed November 10, 1994, 9:55a.m. 
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EXECUTIVE ORDER NUMBER THIRTY-FIVE 00 

JOB TRAINING PARTNERSHIP ACT AND RELATED 
PROGRAMS 

By virtue of the authority vested in me as Governor 
under Article V of the Constitution of Virginia and under 
the laws of the Commonwealth, including but not limited 
to Sections 2.1·704, 2.1-707, and 2.1-710 of the Code of 
Virginia, and subject to my continuing and ultimate 
authority and responsibility to act in such matters, I 
hereby assign authority for carrying out the State's 
responsibilities under the federal Job Training Partnership 
Act, PL 97·300 as amended by PL 102-367 (hereafter 
referred to as the Act). 

The purpose of programs funded under the Act is to 
prepare youth and adults facing serious barriers to 
employment for participation in the labor force by 

Monday, December 12, 1994 



Governor 

providing job training and other services that will result in 
increased employment and earnings, increased educational 
and occupational skills, and decreased welfare dependency, 
thereby improving the quality of the workforce and 
enhancing the productivity and competitiveness of the 
nation. 

GOVERNOR'S JOB TRAINING COORDINATING COUNCIL 

The Governor's Job Training Coordinating Council is 
hereby continued as an advisory body in accordance with 
Section 2.1-704 of the Code of Virginia and the provisions 
of the Act, as hereinafter provided. The Secretary of 
Health and Human Resources will provide policy guidance 
and direction for the Council. 

The Council's primary duty shall be to recommend a 
coordinated state policy for all job training programs that 
results in better job opportunities, improved program 
coordination, and reduced duplication of services and 
activities. The Council shall have the following specific 
advisory responsibilities: 

1. To recommend to the Governor a coordination and 
special services plan, as required by the Act; 

2. To recommend to the Governor substate service 
delivery areas, to plan resource allocations not subject 
to Section 202(b) or 262(b) of the Act, to provide 
management guidance and review for all programs in 
the state, to develop appropriate linkages with other 
employment and training programs, to coordinate 
activities with private industry councils established 
under the Act, to develop the Governor's Coordination 
and Special Services Plan, and to recommend 
variations in performance standards; 

3. To advise the Governor and local entities on job 
training plans and to certify the consistency of such 
plans with criteria set forth in the Governor's 
Coordination and Special Services Plan for 
coordinating activities under the Act with other 
federal, state and local employment-related programs, 
including programs operated in designated urban 
enterprise zones in accordance with Section 59.1-274 of 
the Code of Virginia; 

4. To review the operation of programs conducted in 
each service delivery area, including the availability, 
responsiveness, and adequacy of state services, and to 
recommend to the Governor, state agencies, 
appropriate chief elected officials, private industry 
councils, service providers, the General Assembly, and 
the general public, ways to improve the effectiveness 
of programs or services provided under the Act; 

5. To review the reports made pursuant to paragraphs 
(D) and (E) of Section 104(b) (12) and to make 
recommendations for technical assistance and 
corrective action, based on the results of such reports; 

6. To prepare a summary of the reports made 
pursuant to paragraphs (D) and (E) of Section 
104(b)(l2) detailing prom!Slng service delivery 
approaches developed in each service delivery area 
for the training and placement of women in 
nontraditional occupations, and to disseminate annually 
such summary to service delivery areas, service 
providers throughout the state and to the Secretary of 
Labor; 

7. To review the activities of the Governor to train, 
place and retain women in nontraditional employment, 
including activities under section 123, to prepare a 
summary of activities and an analysis of results, and 
to disseminate annually such summary to service 
delivery areas, service providers throughout the state 
and to the Secretary of Labor; 

8. To consult with the sex equity coordinator 
established under section lll(b) of the Carl D. 
Perkins Vocational and Applied Technology Education 
Act of 1990, to obtain from the sex equity coordinator 
a summary of activities and analysis of results in 
training women in nontraditional employment under 
the Carl D. Perkins Vocational and Applied 
Technology Education Act of 1990, and to disseminate 
annually such summary to service delivery areas, 
service providers throughout the state and to the 
Secretary of Labor; 

9. To review and comment on the state plan 
developed for the state employment service agency; 

10. To make an annual report to the Governor, which 
shall be a public document, and to issue such other 
studies, reports, or documents as it deems advisable to 
assist service delivery areas in carrying out the 
purposes of the Act; 

11. To identify, in concert with appropriate state 
agencies, the Commonwealth's employment and 
training and vocational education needs, and to assess 
the extent to which employment and training, 
vocational education, rehabilitation services, public 
assistance, economic development, and other federal, 
state, and local programs and services represent a 
consistent, integrated, and coordinated approach to 
meeting those needs; to comment at least once 
annually on the measures taken pursuant to section 
ll3(b)(l4) of the Carl D. Perkins Vocational and 
Applied Technology Education Act; and 

12. To review plans of all state agencies that provide 
employment, training, and related services, including 
the state plan developed pursuant to Section 8(a) of 
the federal Wagner-Peyser Act and the plan required 
pursuant to Section 114 of the federal Carl D. Perkins 
Vocational and Applied Technology Education Act of 
1990; and to provide comments and recommendations 
to the Governor, the General Assembly and the 
appropriate state and federal agencies on the 
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appropriateness and effectiveness of employment and 
training and related service delivery systems in the 
Commonwealth. 

All reports, recommendations, reviews, and plans 
prepared by the Council shall be transmitted to the 
Secretary of Health and Human Resources and the 
Secretary of Commerce and Trade, who jointly will advise 
the Governor on appropriate actions to be taken with 
respect to such submissions. 

All state agencies, institutions, and collegial bodies are 
instructed to cooperate and assist the Council in the 
performance of its duties when requested to do so. The 
Council may seek advice and assistance from any 
available source. The Council may establish such ad hoc 
advisory committees as it deems necessary and 
appropriate for the performance of its duties. Local 
government officials and community leaders throughout the 
Commonwealth are requested and urged to advise and 
assist the Council in the performance of its duties. 

The Council shall consist of thirty members appointed 
by the Governor and serving at his pleasure. The 
Governor shall appoint the chairman of the Council, who 
shall be a nongovernmental member. The Council shall 
consist of representatives of the groups listed below. 

1. Nine members shall be private sector 
representatives from private for-profit companies or 
other major nongovernmental employers. One member 
from this group shall represent agricultural interests. 
Three of the private sector members shall represent 
private sector organizations with 500 or fewer 
employees. 

2. Seven state officials shall be appointed as follows: 

Member of the General Assembly of Virginia, 

Board Member from the Advisory Council to the 
Virginia Employment Commission, 

Board Member from the Board of Rehabilitative 
Services, 

Board Member from the Board of Social Services, 

Board Member from the State Board for Community 
Colleges, 

Board Member from the Industrial Development 
Services Advisory Board, and 

Board Member from the State Board of Education. 

3. One member shall be a representative of a unit of 
general local government or consortia thereof and 
shall represent administrative entities or grantees 
under the Act, and shall be appointed from 
nominations of the chief elected officials of such units 
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or consortia. 

4. One member shall be a superintendent from local 
educational agencies who shall be appointed from 
nominations by the Virginia Association of School 
Administrators. 

5. Nine members shall be representatives of organized 
labor and community~based organizations. 

6. Three members shall be appointed from the general 
public. 

Members of the Council shall serve without 
compensation, but may be reimbursed for reasonable and 
necessary expenses incurred in the discharge of their 
official duties. 

GOVERNOR'S EMPLOYMENT AND TRAINING 
DEPARTMENT 

In accordance with Section 2.1-708 of the Code of 
Virginia, the Governor's Employment and Training 
Department receives all federal funds allocated under 
Titles II and III of the Act and is responsible for 
implementing Titles I, II, and the substate part of Title III. 

In accordance with Section 2.1-707 of the Code of 
Virginia, the Department, under the direction of its 
Executive Director, shall provide assistance to the Council. 
Such staff support as is deemed necessary by the 
Executive Director for the conduct of the Council's 
business is to be furnished by the Governor's Employment 
and Training Department. Such funding as is deemed 
necessary by the Executive Director for the Council's 
operation is to be provided from funds appropriated to the 
Department. 
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The Governor's Employment and Training Department 
and each other state agency that administers employment 
and training programs shall coordinate their planning and 
develop means to assure the best quality job training and 
placement programs for participants in programs funded 
under the Act. 

The administrative entities of the service delivery areas 
have been designated by the Governor as the substate 
grantees under the Economic Dislocation and Worker 
Adjustment Assistance Act (EDWAA). Oversight of the 
substate grantees and reporting requirements shall be the 
shared responsibility of the Governor's Employment and 
Training Department and , the Virginia Employment 
Commission as outlined in a memorandum of 
understanding between the Department and the 
Commission. 

VIRGINIA EMPLOYMENT COMMISSION 

In accordance with Section 2.1-710 of the Code of 
Virginia, the Virginia Employment Commission is 
designated as the agency responsible for administering and 
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managing the following programs authorized by PL 97-300 
as amended by PL 102-367: 

Dislocated Worker Unit under the Economic 
Dislocation and Worker Adjustment Assistance Act 
(EDWAA); and 

Labor Market Information (Title IV, Part E). 

The Commission is designated as the agency responsible 
for administering and managing all state Labor Market 
Information programs provided for under the Job Training 
Partnership Act, including the State Occupational 
Information Coordinating Committee. 

The Commission will receive the state program 
allocation through the Governor's Employment and 
Training Department for the purpose of implementing the 
responsibilities of the Dislocated Worker Unit. 

DEPARTMENT OF EDUCATION 

In accordance with Section 2.1-710 of the Code of 
Virginia, the Virginia Department of Education is 
designated as the agency responsible for administering the 
state education grants authorized by Section 123 of the 
Act. The Department of Education will receive appropriate 
funds granted under the Act through the Governor's 
Employment and Training Department. In addition to those 
funds the Department of Education will arrange for 
matching funds as required by the Act to provide 
education and training programs for eligible participants 
through agreements with administrative entities in service 
delivery areas in Virginia and, where appropriate, local 
education agencies. Funds available for program 
coordination will be used in conformity with the adopted 
Governor's Coordination and Special Services Plan. 

OLDER WORKER PROGRAM 

The Governor's Employment and Training Department is 
designated as the agency responsible for administering 
employment and training programs for older individuals 
authorized under Title V of the Older Americans Act and 
the Job Training Partnership Act. The agency also may 
negotiate with national Title V sponsors to administer older 
worker programs in Virginia. 

These programs shall be designed to assure the training 
and placement of older individuals in employment 
opportunities with private business concerns. Wherever 
possible, these programs shall train participants for jobs in 
growth industries and jobs that reflect the use of new 
technological skills. Funds available shall be allocated m 
conformity with the Governor's Coordination and Special 
Services Plan. 

The JTPA older worker program for eligible individuals 
shall be developed in conjunction with the service delivery 
areas and shall be consistent with the substate plan goals 
of the service delivery areas and the Governor's 

Coordination and Special Services Plan. 

This Executive Order shall be retroactively effective to 
July 1, 1994, upon its signing, and shall remain in full 
force and effect until amended or rescinded by further 
executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 28th day of October, 1994. 

/s/ George Allen 
Governor 

VA.R. Doc. No. R95-ll3; Filed November 10, 1994, 9:55a.m. 

EXECUTIVE ORDER NUMBER THIRTY-SIX 1M). 

CREATING THE VIRGINIA-ISRAEL PARTNERSHIP 

By virtue of the authority vested in me as Governor 
under Article V of the Constitution of Virginia and under 
the laws of the Commonwealth, including but not limited 
to Title 2.1 of the Code of Virginia, and subject to my 
continuing and ultimate authority and responsibility to act 
in such matters, and recognizing the benefit to the 
Commonwealth that could accrue from stronger economic 
and cultural ties to the State of Israel, I hereby create the 
Virginia-Israel Partnership. 

For purposes of Section 2.1-51.35 and 9-6.25 of the Code 
of Virginia, the Partnership is classified as a gubernatorial 
advisory commission. 

The Partnership shall have the responsibility to advise 
the Governor on establishing economic and cultural links 
between the Commonwealth of Virginia and the State of 
Israel with a focus on the areas of commerce and trade, 
art a~d education, and general government. There exists a 
need to explore the numerous opportunities that exist for 
expanding the economic and cultural relationship between 
the Commonwealth of Virginia and the State of Israel. The 
Partnership shall consider, develop, and present a plan for 
an exchange of ideas, people and exhibits during 1995. 

The Partnership shall be comprised of such members as 
the Governor shall appoint. All members shall be 
appointed by and serve at the pleasure of the Governor. 
The Governor shall designate a Chair or one or more 
Co-Chairs of the Partnership, who shall vote as members 
and who shall direct the Partnership's activities. 

Such staff support as is necessary for the conduct of the 
Partnership's work during the term of its existence shall 
be furnished by the Office of the Governor, the Offices of 
the Governor's Secretaries, and such executive agencies 
with closely and definitely related purposes as the 
Governor may designate. An estimated 500 hours of staff 
support will be required to assist the Partnership. 

Such funding as is necessary to support the Partnership's 
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activities during its existence shall be provided entirely 
from private sources. 

The Partnership shall complete its examinations of these 
matters and report to the Governor no later than October 
31, 1995, and shall make such additional repdrts as the 
Governor may direct. 

This Executive Order shall be effective upon its signing 
and shall remain in full force and effect until October 31, 
1995, unless amended or rescinded by further executive 
order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 7th day of November 1994. 

/s/ George Allen 
Governor 

VA.R. Doc. No. R95-114; Filed November 10, 1994, 9:55a.m. 

EXECUTIVE ORDER NUMBER THIRTY-SEVEN .Gill. 

SELF-DETERMINATION AND FEDERALISM 

By virtue of the authority vested in me under Article V 
of the Constitution of Virginia and under the laws of the 
Commonwealth, including but not limited to Sections 
2.1-38.2, 2.1-41.1, and 2.1-51.36 of the Code of Virginia, and 
subject always to my continuing and ultimate authority and 
responsibility to act in such matters, I hereby establish the 
Governor's Advisory Council on Self-Determination and 
Federalism and issue directives to all Executive Branch 
agencies and officials regarding activities to preserve and 
enhance the Commonwealth's prerogatives and the people's 
liberties within our federal system. 

Federalism and Freedom 

Two centuries ago, the challenge to the liberties of 
Virginians came from an arrogant, overbearing monarchy 
across the sea. Today, that challenge comes all too often 
from our own federal government - a government that 
has defied, and that now ignores, virtually every 
constitutional limit fashioned by the framers to confine its 
reach and thus to guard the freedoms of the people. 

In our day, the threat to self-determination posed by the 
centralization of power in the nation's capital has been 
dramatically demonstrated. The effects of intrusive federal 
government authority have been felt so widely and so 
profoundly that a united chorus of opposition has risen 
from town halls and State capitols, from community 
organizations and private associations, from enterprises and 
individuals, across America. 

The founders of our Republic and the framers of our 
Constitution well understood the ultimate incompatibility of 
centralized power and republican ideals. They did not 
pledge their lives, fortune and sacred honor to achieve 
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independence from an oppressive monarchy in England 
only to surrender their liberties to an all-powerful central 
government on these shores. Rather, they devoted their 
considerable energies and insights to erecting an array of 
checks and balances that promised to prevent the 
emergence of an unresponsive and unaccountable national 
government. 

Chief among these checks were to be the State 
governments, whose sovereignty was expressly 
acknowledged in the Tenth Amendment to the Constitution, 
and whose sweeping jurisdiction and popular support were 
presumed sufficient to resist federal encroachment. The 
federal government, by contrast, was given certain 
expressly enumerated powers and was denied all others. 
From this balanced federal-state relationship, predicated on 
dual sovereignty, there was envisioned a healthy tension 
that would serve as a bulwark against any concentration 
of power that threatened the freedoms of the people. 

It is now clear that these checks and balances have 
been dangerously undermined. During our nation's history, 
and especially in recent decades, the States have witnessed 
the erosion of their sphere of responsibility. Today, there 
is virtually no area of public responsibility or private 
activity in which federal authorities are not free to 
override the will of the people in the States through 
federal rules, rulings, and enactments. 

Our freedoms are not safe when they exist only at the 
sufferance of federal legislators, federal courts, and 
federal bureaucrats. 

Federal Excesses and Abuses 

The encroachments by the federal government upon the 
prerogatives of the States and the rights of Virginians have 
taken many forms. 
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The Congress and federal executive branch have 
imposed ever-growing numbers of mandates, regulations 
and restrictions upon States and local governments, 
removing power and flexibility from the units of 
government closest to the people and increasing central 
control in Washington. 

Federal action frequently has exceeded the clear bounds 
of the federal government's jurisdiction under the 
Constitution, and thus violated rights guaranteed to the 
people. 

Federal courts have largely refused to enforce the 
guarantees of the Tenth Amendment, which reserves to the 
States and the people powers not expressly delegated to 
Congress, and have refused to recognize any meaningful 
constitutional limit to congressional power. Instead, they 
have held that the States generally must rely on political 
processes in Washington for their protection. 

Federal mandates have imposed enormous costs on 
States and localities, draining away resources and 
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preventing State governments from addressing pressing 
local needs such as education, law enforcement and 
transportation. 

Federal laws impose "one size fits all" requirements that 
often make no sense in light of local conditions and force 
States and localities to waste limited tax dollars. 

The federal government's failure to meet its own 
responsibilities, such as in the area of immigration, has 
forced States to incur billions of dollars in excess costs. 

In addition to laws passed by Congress, States and 
localities are burdened by mushrooming numbers of 
complex, lengthy, and incomprehensible regulations, 
imposing enormous costs of compliance. These regulations 
are drafted by unelected bureaucrats who are not 
accountable to the people. 

Congress has not only assumed ever~growing power for 
itself; it has thwarted many State initiatives to deal with 
local problems. Federal preemption of State and local laws 
has reached unprecedented proportions. 

Congress has refused to make itself subject to the same 
laws that it has imposed on States, localities, and citizens, 
granting itself exemptions from labor, civil rights, and 
other laws that States, localities, and citizens must obey. 

Congress has failed to show a capacity for self-regulation 
in its relations with the States, failing thus far even to 
pass modest legislation to restrain the growth of unfunded 
mandates. 

The Effects of Centralized Power 

The effects of the centralization of power in Washington 
are evident in the acute frustration and feeling of 
powerlessness expressed by many citizens in Virginia and 
around the country. 

As federal institutions - Congress, the federal courts, 
and the federal bureaucracy - have seized ever~greater 
responsibility for determining policy on issues of 
importance, the ability of citizens to influence the course 
of government has been diminished. Decisions made 
through government processes at the State and local levels 
are far more accessible to citizens than decisions made in 
Washington. Citizens increasingly feel powerless to shape 
their future because fewer policy choices are made at the 
levels of government within their grasp. 

Centralized power in Washington diminishes government 
responsiveness and accountability. Citizens do not possess 
even a semblance of control over the actions of federal 
courts and the federal bureaucracy, both of which have 
assumed dramatically broadened policy~making roles in 
recent decades. Congress, while elected, has long been 
insulated from direct accountability to the voters as a 
result of procedure, distance and perquisite. The dramatic 
results of the 1994 congressional elections demonstrate the 

degree to which that body has been deemed unresponsive 
to the people. 

The problem is not only that decision-makers in our 
nation's capital are remote and unaccountable. It is that 
their actions in many cases have rendered State and local 
officials unresponsive as well. Officials at the State and 
local levels often cannot meet the expectations of the 
people who elected them because of an inhibiting web of 
federal laws, regulations, court orders, administrative 
interpretations and edicts. Thus, there is a widening gulf 
between the voters' demands for change and the ability of 
State and local leaders to surmount federal obstacles and 
effect those changes. 

The widespread feeling of frustration and futility among 
citizens thus is not an inexplicable phenomenon. To the 
contrary, it is a direct and wholly predictable consequence 
of the shift of government power to institutions beyond the 
reach of the people. 

Actions to Reinvigorate Federalism 

There exists today a unique opportunity to proceed on a 
bipartisan basis to restore balance to federal-state 
relations. It shall be the policy of the Executive Branch to 
support and promote the following primary measures to 
achieve that goal: 

I. Communication and Mobilization of Public Support. 
Citizens must be informed of the central role that the 
usurpation of State and local prerogatives, and the 
growth of federal bureaucratic, judicial and legislative 
authority, has played in the diminution of their 
political freedoms. Efforts to mobilize public support 
for reform should be actively pursued and supported. 

II. States' Initiative and Veto. In order to defend their 
prerogatives, the States need the collective means to 
initiate changes in the U. S. Constitution and to 
invalidate improper or intrusive federal enactments 
without the necessity for congressional or judicial 
action or the risk of a "runaway" constitutional 
convention. To fill this need, there should be added to 
the U. S. Constitution an amendment with two 
complementary parts: 

i. The States' Initiative: Where broad consensus 
exists among state governments on the need for a 
constitutional amendment, the States should be able 
to obtain it without needing to rely upon the federal 
Congress in Washington. Under the proposed States' 
Initiative, if three~quarters of the States approve a 
proposed amendment within a specified time period, 
and if Congress thereafter fails to override the 
States' action by a two-thirds vote of the Senate and 
the House of Representatives, then the state~initiated 
action would become part of the Constitution. 

ii. The States' Veto: Under this complementary. 
provision, where three~quarters of the States pass 
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resolutions seeking the repeal of objectionable 
federal legislation or regulations within a prescribed 
time period, the federal measure would be rendered 
invalid unless the Congress thereafter overrides the 
States' action by a two-thirds vote of the Senate and 
the House of Representatives. 

III. Tenth Amendment Litigation. Where federal 
actions exceed the constitutionally prescribed 
jurisdiction of the federal government and usurp rights 
reserved to the States, resulting in detriment to the 
Commonwealth's citizens and their ability to control 
their own destiny, litigation invoking the Tenth 
Amendment is appropriate and should be pursued. 

IV. Unfunded Mandates Legislation. Proposed federal 
legislation or constitutional amendment prohibiting the 
imposition of unfunded federal mandates is a limited 
but essential step in restoring balance to the 
state-federal relationship, and should be supported. 

V. Interstate Cooperation. The States, local 
governments and their respective officials can more 
effectively oppose burdensome, intrusive or 
misdirected federal programs, and promote desirable 
federal actions within the scope of the federal 
government's jurisdiction, by acting in a cooperative 
and a coordinated manner. Such collaborative action 
by government officials in the Commonwealth and 
their counterparts in other States should be 
encouraged and supported. 

VI. Conference of the States. It is proposed that a 
Conference of the States convene in the next two 
years to adopt an agreed agenda for constitutional 
reforms and other measures to reinvigorate 
federalism. The Commonwealth will actively support 
the convening of this conference and will participate 
fully. 

The Governor's Advisory Council 

For purposes of Sections 2.1-51.35 and 9-6.25 of the Code 
of Virginia, the Governor's Advisory Council on 
Self-Determination and Federalism is classified as a 
gubernatorial advisory commission. 

The Council shall be comprised of not more than 65 
members, who shall be appointed by the Governor and 
shall serve at his pleasure. The Attorney General of 
Virginia shall be an ex officio member and the honorary 
chairman of the Council. From among the members of the 
Council, the Governor shall designate a Chair, or two or 
more Co-Chairs, to preside over its activities. The 
Counselor to the Governor shall serve as Director of the 
Council, and shall direct administrative activities and staff 
support for the Council. 

Such staff support as is necessary for the conduct of the 
Council's work during the term of its existence shall be 
furnished by the Office of the Governor, the Offices of the 

Vol. 11, Issue 6 

Governor 

Governor's Secretaries, the Office of the Attorney General, 
the Department of Planning and Budget, and such other 
executive agencies with closely and definitely related 
purposes as -the Governor may designate. An estimated 
3,000 hours of staff support will be required to support the 
Council. Funding necessary to support the Council's work 
shall be provided from sources, both private contributions 
and state funds appropriated for the same purposes as the 
Council, authorized by Section 2.1-51.37 of the Code of 
Virginia. Direct -expenditures for the Council's work are 
estimated at $30,000. 

Members of the Council shall serve without 
compensation and shall receive expenses incurred in the 
discharge of their official duties only upon the approval of 
the Chief of Staff to the Governor. 

The Council shall be responsible for adVising the 
Governor regarding the goals,' progress and impact of his 
initiative to promote the reinvigoration of federalism and 
the restoration of balance in state-federal relations. The 
Council shall have the following specific responsibilities: 

l. The Council shall assist the Governor in developing 
and implementing strategies and methods for 
promoting the six primary initiative-s for the 
reinvigoration of federalism identified <ibove. 

2. The Chair or Co-Chairs shall establish, and the 
Council shall conduct its business through, working 
groups consisting of Council members and such 
additional volunteers as Council members may 
recommend and the Chair or Co-Chairs may approve. 
These working groups shall focus -on particular 
projects that further the obJective of reinvigorating 
federalism, and shall provide' assistance and advice to 
Executive Branch officials who are engaged in, or 
whose responsibiliti-es and activities are affected by, 
such projects. · 
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3. The Council shall serve as a forum for the 
exchange of views and the sharing of information 
regarding ideas, activitie·s, and actions that affect 
state-federal relations. 

4. The Council shall communicate and consult with 
other governmental and n·on-governmental 
organizations involved in promoting the reinvigoration 
of federalism and the restoration of balance in the 
state-federal relationship. 

5. The Council ·shall advise and assist the Governor in 
preparing for the Conference of the States scheduled 
to be held in 1996, and a planning meeting to be held 
in 1995. 

6. The full membership of the Council shall meet in 
general session at least· two times annually, and shall 
provide to the Governor ori an annual basis its 
assessment Of the progress _·made in implementing the 
policies and achieving th€ goa1s set forth in this 
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Executive Order. The Council shall include in such 
assessment its recommendations for actions by the 
Commonwealth, and any officials thereof, that will 
promote the policies and goals set forth in this 
Executive Order. The Council shall provide its initial 
assessment to the Governor not later than September 
1, 1995. 

7. The Council shall, through its working groups or in 
general session, provide such additional assistance and 
reports as the Governor may request. 

Directives to Executive Branch Officials 

Each agency, office and employee of the Executive 
Branch shall implement the policies set forth in this 
Executive Order, and shall, in the performance of their 
duties, promote achievement of the goals set forth herein. 
The following specific actions shall be taken: 

A. All agencies of the Executive Branch shall 
promptly notify the appropriate Governor's Secretary 
whenever they become aware of any actual or 
proposed federal government policy, interpretation, 
procedure, regulation, law, administrative or judicial 
action that has or would have the effect of (i) 
impairing the Commonwealth's or its localities' ability 
to implement state law or policy, (ii) impairing the 
administration of state programs, or (iii) affecting the 
Commonwealth's fiscal affairs. Such notification shall 
be in the form of a Federal Interference Assessment, 
and shall describe with reasonable specificity how 
each such federal provision (or set of provisions) 
affects, or would affect, state law, policy, programs, or 
finances. The Assessment shall contain the agency's 
recommendations, if any, for action to obtain relief 
from or modification of the federal provisions. 
Currently existing federal provisiOns shall be 
systematically assessed according to a schedule agreed 
upon by the agency and the responsible Governor's 
Secretary. 

B. The Governor's Secretaries shall review all Federal 
Interference Assessments supplied by Executive 
Branch agencies within their supervision, and shall 
forward each such Assessment, together with the 
Secretary's recommendations, to the Governor's Policy 
Office and the Virginia Liaison Office. 

C. Executive Branch agencies shall identify 
opportunities for collaborative effort with officials of 
other States and of local and regional bodies in 
opposition to improper or intrusive federal government 
policies and actions. They shall pursue and implement 
such collaborative efforts upon approval by the 
responsible Governor's Secretary. 

D. All policies, communications and other actions by 
Executive Branch agencies substantively affecting the 
relationship between the Commonwealth of Virginia or 
its localities and the United States Government, or any 

significant policy matter in issue between those 
governments, shall be approved in advance by the 
responsible Governor's Secretary and the Governor's 
Policy Office, which shall notify the Virginia Liaison 
Office. 

E. The Governor's Policy Office and the Virginia 
Liaison Office shall, in cooperation with the 
Governor's Secretaries, monitor the implementation of 
this Executive Order and the policies and goals set 
forth herein, and shall recommend to the Governor 
such additional actions as may be necessary or 
beneficial in enhancing the Commonwealth's ability to 
direct its own affairs without unwarranted federal 
interference. 

This Executive Order shall be effective upon its signing 
and shall remain in full force and effect until November 
1, 1995, unless amended or rescinded by further executive 
order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 14th day of November, 
1994. 

/S/ George Allen 
Governor 

VA.R. Doc. No. R95·138; Filed November 21, 1994, 8:43 a.m. 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulations: State Plan for Medical Assistance 
Relating to Physical Therapy and Related Services. 
VR 460-03-3.1100. Amount, Duration and Scope of 
Services. 
VR 460-02-3.1300. Standards Established and Methods 
Used to Assure High Quality of Care. 
VR 460·02·4.1920. Methods and Standards Used to 
Establish Payment Rates - Other Types of Care. 
VR 460-04-3.1300. Regulations for Outpatient Physical 
Rehabilitative Services. 

Governor's Comment: 

I have reviewed the attached regulation and the public 
comment. Secretary Kay Coles James has brought her 
concerns about this regulation to my attention. Based upon 
her recommendation and the concerns of Dr. Timothy 
Kelly, Commissioner of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services, and Dr. 
William Bosher, Superintendent of Public Instruction, I am 
requesting the agency to remove the portions of the 
regulation which would allow schools to become Medicaid 
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providers of psychological and psychiatric services. These 
provisions represent a change which is not mandated by 
state or federal law. 

/S/ George Allen 
Governor 
Date: November 11, 1994 

VA.R. Doc. No. R95-l36; Filed November 17, 1994, 9:42a.m. 
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Published by the Virginia Division of Legislative Services 

SJR 128: Joint Subcommittee 
Studying Ways to Assist Small 
Business in Virginia 

October 25, 1994, Richmond 

Convening its initial meeting of the 1994 interim, the joint 
subcommittee heard testimony from executive branch represen
tatives and advocates of small business. 

Mlcroenterprlse 
Initiatives Proposed 

The director of the Department 
ofHousing and Community Devel
opment told the joint subconunit
tee about the Virginia Enterprise 
Initiative, the agency's response to 
theGenera!Assembly'srequestthat 
it develop a microenterprise loan 
program for Virginia. 

Microenterprise programs, 
which are typically administered 
by nonprofit organi7ations, pro
vide small loans (ranging from ap
proximately $500 to $5,000), com
bined with training, technical as
sistance and rnentoring, to low
income and disadvantaged indi
viduals who aspire to own or ex
pand small businesses. The loans
usually made at market rates-are 
not designed to lower financing 
cost<> or to ftmd extremely risky 
ventures, but to provide financing 
for a segment of the market that has 
historically had difficulty gaining 
access to credit. 

A Mot! Foundation study of27 
microenterprise programs across 
the United States revealed that they 
had loaned more that $8 million to 
over 2,140 new or grO"wing small 

businesses, helping to generate over 3,400 full-time jobs. Of 
these businesses, 77 percent were operated by low-income indi
viduals, 59 percent of whom were women and 64 percent were 
minorities. The overall average default rate on program loans 
was 7.3 percent-much lower than anticipated given the per
ceived high-risk nature of the borrowers. 

The Virginia Enterprise Initiative contemplates using 15 
competitively selected, corrununity-based nonprofit organiza
tions as intermediary financing institutions. The state's primary 
roles under the initiative would be to (i) provide the leverage 
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capital and start-up operating support needed by participating 
organizations, (ii) establish training partnerships with the 
private sector, (iii) serve as an information clearinghou<;e, and 
(iv) remove regulatory barriers to small business development 
and asset accumulation by low-income individuals. 

The Allen Administration has not yet taken a final position 
on a specific budget amendment. The subcommittee was 
advised that the total two year budget needed for the Virginia 
Enterprise Initiative is estimated to be $3 million. 

Enterprise Zone Program Proposals 

Several administrative and legislative proposals are being 
developed by DHCD related to Virginia's Enterprise Zone 
Program, including 

Ill Doubling the number of zones, from 25 to 50, to expand 
economic opportunity to more communities around the state; 

1111 Adding a tax credit of 15 percent of zone lender interest 
income, to spur private investment in zone-area small busi
nesses; 

Ill Adding a tax credit of 30 percent of qualified real property 
improvements within zones to increase the pace of zone reha
bilitation; 

II Modifying the 50 percent gross receipts test on bu~iness 
activities within zones, so communities can attract larger chain 
operations previou~ly excluded from participation in the pro
gram; 

II Permitting low-income or zone residents to be included in 
zone hiring criteria; 

II Addressing the unique circumstances of rural localities by 
allowing for larger rural zones of up to 20 square miles of 
noncontiguous tenitory; 

II Linking the zone program with other state-administered 
community development initiatives, such as the Neighborhood 
Assistance Tax Credit Program and the Clean Sites fund; and 

II Revising zone regulations to narrow the u<re of the sales tax 
incentive to items u"ied or consumed within a zone. 

Recognizing the key role that the Enterprise Zone Program 
plays in revitalizing communities and assisting small busi
nesses, subcommittee members expressed their desire to moni
tor and evaluate proposals being considered for the 1995 
Session. 

Small Businesses Needs 

Several small bu~iness advocates, including representatives 
of the Small Business Committee of the Virginia Chamber of 
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Commerce, appeared before the joint subcommittee to propose 
ways to assist small business in the Commonwealth. The 
suggestions covered two areas in particular: (i) providing 
access to capital and (ii) providing training and technical 
assistance to small bu~inesses. 

Many small businesses cite inadequate availability of 
capital as a critical obstacle to establishing or expanding their 
operations. Among the recommendations made to the Sub
committee were: 

II Funding the guaranty reserves of the Virginia Small 
Business Financing Authority (VSBFA) in order to better 
operate the Loan Guaranty Program; 

Ill Increasing the staff of the VSBFA; and 

II Locating a sizable pool of venture capital in the Common
wealth, possibly by allowing a venture capital fund manager 
(with an office in Virginia) to manage Virginia Retirement 
System venture capital funds. 

In order to thrive, small businesses also often need specific 
training or technical assistance. The Small Bu~iness Devel
opment Center (SBDC) Program was cited as an excellent 
resource that could be better utilized with increased funding. 
The 21 SBOCs located through the Commonwealth receive 
the same state funding per year ($250,000) that they received 
when established, despite the program's growth and unfulfilled 
demand. 

Further Study 

Chairman Walker appointed two work groups to undertake 
further study of issues being considered by the joint subcom
mittee. 

The Economic Development Work Group was directed to 
examine (i) funding proposals, including appropriations for 
the Virginia Small Bu~iness Financing Authority, the Small 
Bu~inessDevelopment Center Program, and formicroenterprise 
initiatives; (ii) Enterprise Zone Program issues and proposals 
being considered by the Senate Finance Committee and the 
Allen Administration; and (iii) the venture capital proposal of 
the Virginia Chamber's Small Business Committee. 

The Oversight Work Group was charged with(i) examin
ing the feasibility and desirability of establishing a permanent 
legislative commission on small business and (ii) facilitating 
the preparation of the panel's report to the Governor and the 
1995 Session of the General A'sembly. 

These work groups will report their findings and recom
mendations to the joint subcommittee at it~ next meeting. 

The Honorable Stanley C. Walker, Chainnan 
Legislative Services contact: Mark C. Pratt 
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Commission on Early Childhood 
and Child Day Care Programs 

October 18, 1994, Richmond 

The commission reviewed the status and effects of it~ 
recommendations and legislative proposals over the past two 
years. 

1993 Recommendations 

During the 1993 General A'sembly Session, the commis
sion sponsored major legislation revising the licensure system 
for child day centers and homes (SB 777, HB 2380, 1993). 
Subsequent to the 1993 Session, the commission visited a 
variety of child day programs in Tidewater and in the 
Wa)'Tiesboro-Staunton area to monitor implementation of the 
legislation. 

Zoning 

The commission also established a task force to study the 
issue of zoning and it<> effect on family day care after hearing 
from numerous sources that restrictive zoning wa.., an impedi
ment to the establishment and above-board operation of family 
day homes. Representatives of the commission, zoning, 
planning, day care, licensing and local government officials 
SCTVed on the task force. An extensive survey of localities 
revealed that local zoning ordinances are varied and inconsis
tent in the treatment of family day homes. 

The commission sponsored legislation that recommended 
that family day homes with five or fewer children be subject to 
no more restrictions that those imposed upon single family 
residences and allowed for an administrative process, rather 
than the time-consmning and expensive special use process, 
currently u,_o:;;ed by some localities to grant approval for larger 
homes. The bill passed, with an amendment that exempted 
Fairfax and Arlington Counties, Fairfax City, and the Cities of 
Falls Church and Alexandria. The effective date of the 
legislation is January I, I 995. 

Low-Income Families 

The commission also recommended that the state increase 
funding so that all children of the working poor, who would be 
on public assistance if not for the day care subsidy, eligible to 
receive subsidized day care could do so. The commission has 
repeatedly expressed concern about low-income families in 
which the parent feels compelled to terminate employment and 
become an AFOC recipient because he or she cannot afford day 
care and no day care subsidies are available. The commission 
sponsored a 1994 budget amendment asking the Council on 
Child Day Care and Early Childhood Programs to recommend 
ways to maximize child day care subsidy dollars. 

1994 Recommendations 

During the 1994 General Assembly Session, the commis
sion sponsored identical House and Senate joint resolutions 
encouraging financial institutions to provide loans to child day
care programs. The commission supported the Child Day Care 
Financing Program, a cooperative effort between the Virginia 
Small Bu,iness Financing Authority and the Cmmcil on Child 
Day Care and Early Childhood Programs to provide small direct 
loans t9 child day center providers, but felt that traditional 
financial institutions should also be encouraged to make loans 
to providers. 

At-Risk Four-Year-0/ds 

Last year the commission reviewed a report by the Depart
ment ofEducation and the Council on Child Day Care and Early 
Childhood Programs on at-risk four-year-olds and endorsed the 
development of a plan to provide quality preschool programs to 
at-risk four-year-o1ds, who would otherwise be unserved, within 
the next four years. ln the 1994-1996 budget, the General 
Assembly appropriated $10 million for programs for at-risk 
four-year-olds. 

Current Issues 

The Governor's Commission on Government Refonn has 
recommended the elimination of the Council on Child Day Care 
and Early Childhood Education and the placement of its 
fimctions in the Department of Social Services. The consolida
tion is said to be in keeping with the mission to downsize and 
consolidate state goverrnnent and would achieve economies of 
scale and reduce fragmentation of services for families who 
currently find it difficult to locate services. No reduction in 
services is anticipated. Some conunission members expressed 
concern about reducing the visibility of child care and reducing 
services and questioned the rationale for the consolidation 
decision. It was agreed that the commission would be supplied 
with an in-depth analysis of the specific rationale for eliminat
ing the counciL 

The deputy commissioner of the Virginia Department of 
Social Services (DSS) reported on the department's implemen
tation of the revised system oflicensure for child day centers and 
family day homes (SB 777, HB 2380, 1993). Advisory groups 
participated in regulatory development, which is complete, 
except for therapeutic recreation programs, and staff and pro
viders have been trained. Four pfograms elected to close 
becau.">e of the new law, but their decision was driven by other 
laws and regulations (e.g., asbestos, building code, zoning). 

Other issues suggested to the commission included the 
licensure system for short-term center programs and family day 
homes; the cost of the asbestos inspections required for licensed 
centers, which has led many church-based centers to opt for the 
religiou.<> exemption; the fact that programs are not allowed to 
u.o:re locally generated criminal records clearances, which are 
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less costly; and the local zoning ordinances that discourage or 
prohibit larger family day homes. 

Public-Private Initiative 

Representatives of the DSS and the United Way Foundation 
reJK>rted on a public-private initiative to maximize federal child 
care funds that are not otherwise matched by general funds. The 
1994 Appropriation Act directed the DSS, in conjunction with 
the United Way of Virginia and other interested statewide 
nonprofit organizations, to develop and implement a minimum 
of three model projects and to study the feasibility of implement
ing such a system-statewide. Virginia has not allocated suffi
cient general funds to draw down all available federalfunds for 
the at-risk child day care program (low-income working fami
lies) and the AFOC Education and Training Day Care Program. 
Twenty-five localities have submitted a memorandum of inter
est reflecting the joint DSS-United Way intent to participate in 
the project, and the DSS has determined that all25request' can 
be funded, which will enable an expansion of child day care 
services in each of those localities. In communities where the 
United Way is not present, other sources of donated funds are 
being sought. 

Block Grant 

The director of the Council on Child Day Care and Early 
Childhood Education explained the FY 95 spending plan for the 
Child Care and Development Block Grant. Funding areas 
include early childhood development, before- and after-school 
programs, quality improvement<>, child care services and ad
ministration, and availability arid quality improVement actiVi
ties. The number of ateas unserved by Head Start in Virginia has 
decreased from 44 to 9. Three Centers for Families That Work 
are being fimded at $73,000 this year, and no federal money will 
be lost, despite problems with the contract for the tuition 
voucher. 

Connnission Chainnan Walker asked members to consider 
all of the issues presented at the meeting and any other iSsues 
falling rmder the commission's purview and to make recom
mendations for commission action. The following items were 
suggeSted: reqeive and review the in-depth analysis of the 
proposal to eliminate the Cotmcil on Child Day Care and Early 
Childhood Education and place it' functions in the DSS; ask 
VML and V ACO to work with localities to generate ideas on 
how to deal with zoning problems; detennine whether obtaining 
homeo\\TI.ers' insurance is a problem for family day providers; 
determine how restrictive covenants affect family day homes; 
investigate the effect of the asbestos inspection requirement; 
look into the u"e of locally generated criminal records clear
ances; determine what fire safety requirement" the building code 
contains for family day homes; and monitor the voucher pro
gram for Centers for Families That Work. 

The Honorable Stanley C. Walker, Chairman 
Legislative Services contaCt Jessica F. Bolecek 
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SJR 96: Joint Subcommittee 
Studying the Reorganization of 
the State Library and Archives 

October 18, 1994, Richmond 

SJR 96 directs the joint subcommittee to study the reorga
nization of The Library of Virginia, to "inventory the collec
tion of historical art work" in the State Capitol, to develop 
recommendations regarding its restoration-and preservation, 
and to submit its findings and recommendations to the Gov
ernor and the 1995 Session of the General Assembly. The 
resolution contrasts the "multiple purposes, objectives and 
functions" of the Library and the Archives with the ctuTent 
organizational structure that combirles these two entities as 
one state agency. 

The mission of The Library ofVirgjnia (as it was renamed 
in I 994) is threefold: to be the library agency of the Common
wealth, to act as the state's archival agency, ·and to serve as the 
reference library at the seat -of government The Library 
received over $19.5 million and $22.6 million in state general 
and special fund appropriations in each yeac of the I 994-1996 
fiscal biennium: Federal trust fund moneys- for the Library 
exceeded $6 million. 

Library Organization 

The cOllection of research and ·reference resources, rare 
books, and periodical literature is within the purview of the 
General Library Division. The Library Development and 
Networking Division distributes state and federal library 
funds to local libraries across the Commonwealth and man
ages the Virginia Library and Information Network (VLIN). 
The Publications and Cultural Affairs DivisiOn publishes the 
Virginia Cavalcade, a quarterly magazine, as well ·as other 
documents. The Archives and RecordS DiVision assists state 
and local agencies in records management, responds to re
search-request", and is respOnsible for the circuit court records 
retention and preservation program. AS 'the Commonwealth's 
archival agency, The Library of Virginia retains the corre
spondence and records of each Virginia governor, official 
publications of cities and towns,- state agency publications, 
various 'family and circuit court· records, elections and adop
tions records, and original recorded wills. 

The Library's maximum employment level now stands at 
154, down from 168 in 1991-92. Current staffing and 
management practic·es are 'largely the product of numerous 
studies and internal reviews conducted in the last 10 years. In 
anticipation of the move to the new facility, an internal task 
force examined the consolidation of the public services sec
tions within the General Library and Archives and Records 
Divisions. The final recommendations ofthis task force have 
been delayed, in deference to this study committee. 

Monday, December 12, 1994 
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Issues 

The joint subcommittee may include in it't deliberations a 
review of the mission and statutory duties of the Library to 
reveal historical and practical bases for its current structure and 
to identitY real or perceived staffing and ftmding needs. The 
subconunittee may also review recent ftmding levels and the 
efficiency of their application; library aod archives structures 
in other states; the economic impact of the Library on tourism 
in the metropolitan Richmond area; cWTent archival practices; 
and the finaocial and policy implications of creating separate 
organizational structures for the Archives and The Library of 
Virginia. 

Funding 

The cbainnan of the Library Board cited the "hidden 
treasures" of the Library aod the Archives and noted that the 
Library's collections budget is lower than that of many public 
libraries. The Acting State Librariao stated that the "chal
lenges are monumental" as the Library faces the next century. 
Briefly reviewing the institution's history, he cited the pa..o;;sage 
of the Public Records Act, the State Networking Users Advi
sory Board (SNUAB), the circuit court records program, and 
staterevenueshortfallsthathaveespeciallyaffected the Library's 
mis..;;ion. Construction is underway forthenew Library facility, 
and general obligation bonds have been authorized for a new 
State Records Center, to be constructed near the Department of 
Motor Vehicles. State aid for public libraries, administered by 
The Library of Virginia, does not support the daily operations 
of the agency itself. Moreover, the genealogical community is 
concerned about records preservation and appropriate funding 
for the Archives Division. 

Archives 

A representative of the Virginia Genealogical Society 
stated that "no researcher ... no historian can exist without 
libraries." While praising the Archives Division staff, she 
cited the poor condition ofvariOU"i records, pay inequities, and 
low employee morale. The society requested several actions by 
the joint subcommittee, including an examination of current 
procedures, identification of the collections to be housed in the 
new Records Center, a comparative look at archives programs 
in neighboring states, and an examination of the feasibility of 
separating the Library and the Archives into separate agencies. 

Other Issues 

The joint subcommitiee also considered the microfilming 
of various records, the implementation of new digitizing 
technologies, and cooperative initiatives between The Library 
of Virginia and the Commonwealth's university academic 
libraries. 

The Honorable Stanley C. Walker, Chairman 
Legislative Services contact: Kathleen G. Harris 

HJR 176: Dulles Airport Regional 
Economic Study Commission 

October 12, 1994 
Center for Innovative Technology, Herndon 

During the Dulles Commission's first meeting, variou"i 
members expressed their concerns that regional and local 
development plans be formulated and implemented with the 
needs aod potential of Dulles Airport in mind, lest the ability 
of the facility to serve and support the region's continued 
growth be compromised. Points raised included: 

• The need to control residential development in the inune
diate vicinity of the airport; 

• The desirability of encouraging the U'le of "hush kit•" and 
stage-three noise abatement technology on aircraft operating at 
the airport; 

• The capability of the airport to serve as a center for the import 
and export of horses; 

• The suitability of the airport region as the location for an 
international trade center; 

• The timeliness of consbuction of an advanced teclmology 
center near the airport; 

• The need for improvement to both land (highway and rail) 
and air transportation links to the airport; 

• The need to support the construction, development, and 
operation of the Smithsonian's Air and Space Museum Annex 
at the airport; 

• The need to plan airport development in conj1mction with 
planning for a western bypass around the Washington metro
politan area; 

• The desirability of supporting effort' of local governments 
and the Metropolitan Washington Airport Authority to prevent 
population growth and bu.';;;iness expansion from limiting the 
potential of the airport; and 

• The need to request the General Assembly to extend the 
commission's mandate for an additional year. 

Chairman Callahan announced that the group's next meet
ing would be at 10 a.m. on Tuesday, November 29, in the 
auditorium of the Center for Innovative Technology and 
appointed a subcommittee to work with staff to develop an 
agenda and arraoge for speakers for the meeting. 

~ The Honorable Vincent F. Callahan, Jr., Chairman 
UWB Legislative Services contact: Alan B. Wambold 
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HJR 143: Joint Subcommittee 
Studying the Virginia Consumer 
Protection Act 

October 20, 1994, Richmond 

In lieu of a prepared agenda, the joint subcommittee held a 
work session druing its third meeting of the interim to consider 
and tentatively approve draft language for its legislative recom
mendations. 

Coverage under VCPA 

To date, much of the subcommittee's attention ha."i focu'led 
on the exclusions from the Virginia Consumer Protection Act 
(VCPA) listed in§ 59.1-199. Among the excluded conduct is 
any aspect of a consumer transaction "authorized" by state or 
federal law, regulation, order, or formal advisory opinion. The 
subcommittee is likely to recommend that § 59.1-199 be 
amended to clarifY, if not tighten, that exclu.-;ion. Bu.;;inesses 
excluded from VCPA include banks, savings and loan associa
tions, credit unions, small loan companies, public service 
corporations and insurance companies regulated and super
vised by the State Corporation Commission (SCC) or a compa
rable federal regulating body, and licensed employment agen
cies. The subconunittee is moving in the direction of excluding 
from VCP A only those practices and services that are regulated 
and supervised by the sec (or a comparable federal regulating 
body), rather than the entire industry. Under that proposal, 
unregulated, oosupervised practices of the listed industries 
would be subject to VCPA 

Investigation and Enforcement 

The subcommittee is moving to expand the investigatory 
power vested in the commissioner of the Virginia Department 
of Agriculture and Consumer Services (VDACS) by recom
mending that the commissioner be authorized to issue admin
istrative subpoenas. The subcommittee is also likely to recom
mend that the Attorney General and county, city, and town 
attorneys be authorized to issue civil investigative demands in 
the same manner currently available to the Attorney General 
under the Virginia Antitrust Act and to seek substantial civil 
penalties when "vulnerable" consumers, such as the elderly or 
disabled, are victimized by a continuing series or pattern of 
VCPA violations. 

Funding 

To help fund increased public investigation and enforce
ment at the state and local levels, the subcommittee will 
probably recommend that a revolving trust fund be created 
within the Office of the Attorney General to receive certain 
moneys generated by VCPA and antitrust cases. Last year's 

Vol. 11, Issue 6 

budget bill created a similar fi.md for antitrust cases (see Item 
48, "Regulatory and Consumer Advocacy Revolving Tm't 
Fund"). To alleviate the need for annual budget amendments, 
VDACS' statewide, toll-free consumer hothne is among the 
suggested uses of the new fund. 

Private Lawsuits 

In private VCPA lawsuits, the subcommittee is moving to 
provide triple damages for willful violations of VCPA; to 
increase statutory minimum damages to $500 from $1 00; to 
require that plaintiff.<; recover reasonable attorney's fees and 
costs for willful violations ofVCPA and may recover such fees 
and costs for llllintentional violations; to clarifY that defendants 
in any "frivolous" action may recover reasonable expenses 
pursuant to the frivolous claims statute~ and to establish a two
year statute of limitations for filing a private action under 
VCPA 

No Action 

The subcommittee took no action on proposals to expand the 
scope ofVCPA's unlawful acts or practices from "fraudulent" 
act'> or practices to "fraudulent or unfair" or "fraudulent or 
unconscionable" acts or practices; to authorize class action 
lawsuit'> against a single supplier who commits repeated or 
ongoing violations ofVCPA; to criminalize (certain )violations 
ofVCPA; to authorize the commissioner ofVDACS to issue 
cease-and-desist orders and to publish warnings to the public in 
the newspaper; to authorize the board ofVDACS to promulgate 
regulations under VCPA for industry-wide practices; and to 
authorize additional civil remedies, including injlmctive relief, 
in private actions brought under VCP A 

Conclusion of Study 

Draft language to implement the subcommittee's legislative 
recommendations is contained in a memorandum to the sub
committee, dated October 31, 1994. The memorandum was 
distributed to more than 50 interested parties and entities. 
Anyone wishing to obtain a copy of the memorandum or to 
submit comments thereon to the joint subcommittee may 
contact Diane Horvath, staff counsel, at the Division of Legis
lative Services. The subcommittee plans to complete and pre file 
its legislation by mid-December. The subcommittee's final 
report is due to the 1995 Session of the General Assembly. 
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l1lllll Legislative Services contact: Diane E. Horvath 
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HJR 110: Business, Professional 
and Occupational license 
Tax Study 

October 27, 1994, Richmond 

Model Ordinance 

The joint subcommittee's first meeting focused on a model 
BPOL ordinance developed by the Department of Taxation, 
with the assistance of the BPOL advisory committee. Input 
regarding the model ordinance was sought and received from 
the bu.<>iness community and local government throughout the 
year. 

The department reviewed the model ordinance, emphasiz
ing the most controversial areas, which include the definitions 
of«gross receipts," "'definite place ofbu.-.iness," and "profes
sional services," and situs of gross receipts, penalty, interest on 
refunds, appeals, and audits. 

local Government 

Following the department's presentation, representatives 
of the Virginia Association of Counties, the Virginia Munici
pal League, and the Commissioners of the Revenue conveyed 
the local government perspective on the ordinance. While 
v.rilling to compromise, local government representatives con
tinued to emphasize the importance of a solution, whether it is 
adopting the model ordinance or something else, that is 
revenue neutral. The revenues generated by the BPOL tax are 
the third or fourth largest category oflocal revenue, depending 
on the locality, exceeded only by real estate, personal property, 
and sales and u.<>e tax revenues. Therefore, the local govern
ments rely on BPOL tax income and cannot afford to lose it. 

The business community was represented by the Virginia 
Chamber of Commerce, the Virginia Manufacturer's Associa
tion, Bell Atlantic, and the Greater Richmond Retail Mer
chants' Association. One business representative suggested 
rt--pcaling the BPOL tax and raising the local option sales and 
use tax by one percent. However, this suggestion was not 
supported by all of the bu.<>iness sector. It was agreed that the 
BPOL tax was unifonnly disliked by business and that in some 
cases it was hannful to economic development. 

Issues 

At the end of the meeting, the chainnan asked the members 
of the joint subcommittee to think about the following ques
tions: 

1. Should· the jOint subcommittee propose the model ordinance 
as legislatioJl, or should the subcommittee take no further 
action? 

2. If proposed, should use of the model ordinance be mandatory 
or voluntary on the part of local government, or should only 
certain sections of the ordinance be mandatory and the rest 
voluntary'? 

In addition, the chainnan directed the legislative and De
partment of Taxation staff members to meet with the advisory 
committee to discuss the remaining issues and attempt to 
resolve them before the joint subcommittee meets again in 
December. 

The Honorable David G. Brickley, Chairman 
Legislative Services contact: Joan E. Putney 

SJR 1.43: Select Committee 
Studying the Transportation 
Trust Fund 

October 24, 1994, Richmond 

Staff reviewed for the members the panel's activities of 1993 
and slllnmarized its preliminary findings and recommenda
tions presented to the Governor and 1994 Regular Session of the 
GeneralAssernbly(SenateDocumentNo.49, 1994). Following 
this review, the chainnan called upon Secretary of Transporta
tion Robert E. Martinez tOr his and the administration's 
reactions. 

Secretary Martinez disagreed with the select committee's 
finding that highway maintenance needs and other demands on 
the Highway Maintenance and Operating Fund would soon 
outstrip that fund's ability meet those needs and concluded that 
no increases in taxes supporting that fund or the Transportation 
Trust Fund would be required in the foreseeable future. 

The members took no action on the request of the director 
of the Department of Aviation to amend statutes governing the 
Commonwealth Aviation Fnnd to provide funding to Metro
politan Washington Airport' Authority. 

No further meetings of the select committee are currently 
scheduled. 

The Honorable Hunter B. Andrews, Chainnan 
Legislative Services contact: Alan B. Wambold 
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HJR 75: Joint Subcommittee 
Studying Educational Museums 

November 3, 1994, Richmond 

At it' November 3 meeting, the Joint Subcommittee Study
ing Educational Museums and the Appropriate Level ofPublic 
Support to be Provided Such Institutions identified the follow
ing priorities for potential legislative proposals: 

II Acknowledge the Commonwealth's commitment to the 
existing "hierarchy" of state and nonstate educational and 
cultural organizations; 

II Create a stable funding source for those identified nonstate 
institutions that demonstrate a clear educational mission as 
well as a strong impact on regional economic development; 

Ill Provide funding for those institutions that have come to rely 
on state assistance; 

IIIli Identify an agency or organization to administer state 
support; 

Ill Designate a portion of an existing general fund revenue 
source to support these nonstate entities; 

II Preserve legislative oversight; and 

Ill Ensure continuity in the administration of state support. 

Draft Proposals 

"Fund' Proposal 

The subcommittee reviewed two draft proposals. The first, 
considered previou.<>ly by the committee and circulated to 
nonstate mu.<>eums in August, would establish the Virginia 
Educational and Cultural Entities Fund, to be adminilrtered by 
the Department ofEducation (DOE). The Ftmd supplies grant' 
for operating costs, special projects, and reserve ftmds for 
eligible nonstate educational and cultural entities, as defined 
by draft legislation. (For a detailed description of this proposal, 
see the Legislative Record, August 1994, page 5). 

Alternative Proposal 

The alternative proposal would also establish a fund for 
nonstate museums, but did not designate an administering 
agency. In contrast to the first proposal, the alternative would 
identify a particular existing general fund revenue source and 
designate a portion of it to fund regional and local educational 
and cultural organizations. The designated revenue would 
ideally equal the amount the legislature typically appropriates 
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for non state museums-approximately $5 million annually. 
No new taxes would be created; no previously dedicated rev
enue sources would be diverted. Among the potential sources 
cited were 10 percent of the Commonwealth's annual interest 
income ($5.8 million); the bank franchise tax ($4.9 million); 10 
percent of the inheritance and estate tax ($4.9 million); and two 
percent of lottery profits ($6 million). 

Similar to current statutes that name those entities fimded 
through the Department of Historic Resources, the alternative 
proposal would designate specific "regional" nonstate organi
zations entitled to receive state assistance annually for operat
ing costs. These organizations would be named in the Code and 
the budget. The budget would specifY the amount of funding 
each organization would receive from the designated revenue 
source. The administering agency would have no discretion in 
awarding these state funds; it would setve as a "home" for the 
funds and would provide accountability and continuity. 

The alternative proposal would provide generally for "lo
cal" educational and cultural organizations. The measure 
would clarity that the General Assembly could designate a 
portion of the fund to local entities named in the budget. The 
listing of local organizations would change annually, at the 
discretion of the General A<>sernbly. Any of the designated 
funds not appropriated to the regional organizations cited in 
statute or the local entities named in the budget would support 
Virginia Commission for the Arts (VCA) grants, thereby 
helping the Commonwealth reach it<> articulated goal of $1 per 
capita funding for the arts. 

Shared features of these measures include the creation of a 
specific fund; the protection of funding for the Commonwealth's 
statemu.<>eums; no new taxes; and accountability and continuity 
in the administration of state support. 

A special subcommittee will review the two proposals and 
funding sources and will coordinate with the administration 
regarding this issue before the next committee meeting. 

The Honorable A. Victor Thomas, Co-Chainnan 
The Honorable Stanley C. Walker, Co-Chainnan 

Legislative Services contact: Kathleen G. Harris 

Monday, December 12, 1994 
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HJR 141: Joint Subcommittee 
Studying Marketing and 
Financing Practices Associated 
with Preneed Funeral Contracts 

October 6, 1994, Richmond 

Three principal issues emerged during the joint 
subcommittee's second meeting: (i) whether the Board of 
Funeral Directors and Embalmers should be given authority to 
intervene more expeditiously in disputes concerning preneed 
funeral contracts, (ii) whether prenecd funeral contract pur
chasers should receive periodic account statements from the 
sellers of preneed funding contracts, and (iii) whether market
ing and financing practices associated with prcneed cemetery 
contract.;; should be examined as part of this study. The 
meeting also featured a public hearing where representatives 
of the funeral and insurance indu.<>tries expressed their views 
on an array of issues associated -with this legislative study. 

Alitlloril:y of Regulatory Board 

The Board of Funeral Directors and Embalmers (Funeral 
Board) is the principal regulator of Virginia's funeral indus
try. The Funeral Board determines the professional require
ments for funeral practice licensure within the Common
wealth; it is authorized to undertake disciplinary action against 
its licensees as well. In 1989 the Funeral Board received 
statutory authority to regulate the sale of preneed funeral 
contracts. 

During the subcommittee's previou~ meeting, concerns 
were expressed about the length of time required to investi
gate, process, and adjudicate complaints the board receives 
concerning preneed contracts. The deputy director of the 
Department of Health Professions advised the subcommittee 
that the Funeral Board has no statutory authority to intervene 
summarily through cease-and-desist orders or otherwise. 

The Funeral Board's complaint investigation process con
fonns to the Virginia Administrative Process Act (AP A). The 
AP A does not give administrative agencies authority to issue 
cease-and-desist orders. A recent Virginia Court of Appeals 
case, Greenwald Cassell Associates v. The Department of 
Commerce, highlights the APA's provisions for expedited 
action by administrative agencies: (i) refer the matter to a 
Commonwealth Attorney's office for prosecution, or (ii) 
petition a circuit court for injunctive relief. 

In Greenwald, the Virginia Court of Appeals vacated a 
Department of Commerce's cease-and-desist order issued via 
an administrative letter. The Court held that such a letter was 
·without basis in the AP A or elsewhere. The joint subcommit
tee learned, however, that some boards -within the Department 

of Health Professions (e.g., the Boards of Medicine and Phar
macy) have explicit statutory authority to summarily suspend 
their licensees' professional activities. At its next meeting, the 
joint subcommittee will examine options for more expcditiom; 
Funeral Board intervention. 

Prem~ed Contract Provisions 

The subcommitk"e examined and discussed a sampling of 
preneed funeral services and funding contracts furnished by 
funeral homes, insurers, and a financial institution. Preneed 
funeral services contracts mu~t conform to Funeral Board 
regulations, which do not prescribe the content or format of the 
funding contracts (e.g., insurance applications and policies or 
tru<>t instruments). 

The funding contracts examined contained provisions fOr 
placing deposited funds or insurance policies in irrevocable 
tru~ts. The irrevocability option exists for those desiring to 
invoke currt-'Tit Medicaid eligibility regulations. The regula
tions exclude from countable assets those funds set aside for 
funeral expenses and burial space items. Irrevocable trusts 
provide one popular means of satisfying the regulations' criteria 
for exclu~ion. 

The prcneed insurance marketing and contractual materials 
examined utilized the term "trust" in conjunction with setting 
forth the irrevocability feature discu~sed above. In that vein, it 
was suggested that some purchasers might not appreciate the 
difference between purchasing a preneed insurance policy to be 
placed in trust and establishing a tru~t account in a financial . 
institution. One preneed insurer advised the subcommittee of 
its intentions to revise its marketing materials and contracts to 
address that concern. 

Funding Contracts: Reports and Audits 

Some financial institutions providing prenced trust services 
furnish periodic accormt statements to trust account cu~tomers. 
The subcommittee received the suggestion that insurers selling 
policies funding preneed contracts or intermediaries holding 
these policies in trust or in some similar arrangement should 
provide comparable annual or periodic account statement<; to 
policy purchasers. According to a bank representative, one 
significant benefit of these statements is that they prevent an 
account holders' next-of-kin from overlooking the existence of 
prcneed funding arrangements. 

The American Association of Retired Persons (AARP) 
participated in the 1989 prcneed legislation's development. 
The AARP favors post-purchase disclosure of earnings associ
ated with preneed funding contracts. Additionally the AARP 
advocates ( i) independent audit reports of all trust fimds submit
ted at least annually to a state enforcement agency and (ii) 
bonding requirements for all who accept, handle or have access 
to preneed tru<>t funds, The joint subcommittee intends to 
examine these issues at its next meeting. 
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Preneed Cemetery Contracts 

Preneed funeral contracts are one component of the preneed 
market. The other is the marketing and sale of preneed cemetery 
contracto;; involving the sale of gravesites and related merchan
dise, such as memorials and burial vaults. Sellers of preneed 
CL'metery contracts are required to register with the Department 
of Agriculture and Consumer Affairs, but are not otherwise 
licensed by any regulatory agency. Additionally, in-person 
solicitation of prospective preneed cemetery contract purchas
ers is not prohibited as it is for the sale of preneed funeral 
contracts. 

Members of the joint subcommittee were informed at the last 
meeting of the emergence of funeral homes and cemeteries that 
are affiliated or held in common mvnership. Tiris suggested to 
some members the possibility of joint, in-person solicitation for 
preneed cemetery contracts and preneed funeral contracts. A 
representative of the Virginia Cemetery As..<;ociation empha
sized that fimeral homes and cemeteries have separate laws 
governing each industry. Common ownership would not 
eliminate the obligation of each business to comply with regu
lations applicable to its operation. Addressing the solicitation 
«cross-over" issue, he stated that cemetery representatives are 
barred by a combination of statutory and decisional law tfom 
marketing funeral setvices and related items. Members of the 
subcommittee will examine preneed cemetery issues further at 
their next meeting. 

Public Hearing 

Many representatives of the funeral and insurance indu.<;tries 
attended the meeting and testified during the public hearing. 
Funeral directors echoed the theme of correspondence from the 
Northern Virginia and Tidewater Funeral Directors Associa
tions. Both letters questioned the need for additional regulation 
offue prenecd industry, citing 1he 1989legislation's bread1h 
and the limited number of preneed complaints received by the 
Board of Funeral Directors since 1989. The letters and wit
nesses also urged the retention of all current preneed funding 
options. 

Insurers marketing preneed insurance products in Virginia 
also questioned the need for any additional regulation. One 
insurer's representative stated that his examination ofprcneed 
complaints at the offices of the Board of Funeral Directors and 
Embalmers and at the State Corporation Commission had 
revealed no complaint<; containing allegations of misconduct by 
an insurer in connection with preneed policies. 

The joint subcommittee will convene its next meeting on 
November 22 in Richmond. 

~ The Honorable Harvey B. Morgan, Chairman 
U1ll.U Legislative Setvices contact: Arlen K. Bolstad 
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HJR 100: Joint Subcommittee 
Studying the Commonwealth's 
Adoption laws 

October 21, 1994, Richmond 

At its third meeting the subcommittee sorted through the 
broad range of adoption issues and legislative suggestions put 
before it during its two prior meetings. In order to ensure 
comprehensive representation of interests and an accurate 
understanding of the problems affecting Virginia's adoption 
laws, the subcommittee invited Virginia's adoption commu
nity to participate and assist in the discussion on action to be 
taken by the subcommittee. 

Issues 

Representatives of various organizations and viewpoints 
attended the meeting and participated in the discussion. The 
subcommittee worked from a list of the suggestions made at 
its previous meetings and discussed each with those in atten
dance. Topics discussed came under the headings of consent 
periods, docket preference, foster care, best interest of the 
child, criminal sanctions, birth father rights, and miscella
neous. 

Consent Periods 

The discussion on consent periods focused on the need to 
create parallel consent periods between agency and parental 
placement adoptions and to determine whether Virginia's 
current time frames for executing and revoking consent were 
sufficient to meet the needs of all involved parties. Many at 
the meeting expressed the view that most of the problems 
concerning consent periods relate to the overall problem of 
getting the necessary parties to the adoption into court. Rather 
than revising the time periods, the subcommittee decided to 
recommend that Virginia's adoption laws be amended to 
require a timely appearance in court, along with enforcement 
mechanisms. All in attendance also agreed that creating a 
docket preference for adoption cases would be highly benefi
cial in promoting an important sense of timing for the parties. 

Subcommittee Recommendations 

The subcommittee also decided to endorse a recommenda
tion to require that birth mothers be represented by counsel; to 
eliminate the requirement that an out-of-state birth mother 
appear in a Virginia court instead of a court of competent 
jurisdiction in her home state; to penalize the purposeful 
giving of false information; to allow a best interest of the child 
hearing in certain contested adoptions; to create a strict statute 
of! imitations applying to the ability to attack a final order of 
adoption; and to provide better guidelines and procedures on 
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the return of a. child to the birth mother upon revocation of 
consent. 

lllo Action 

The subcommittee decided not to take any action relating 
the establishment of a putative fathers registry or the use of 
foster care in the parental placement process. It was the feeling 
of the members of the subcommittee that the changes being 
made in other areas of Virginia's adoption laws would ad
equately address the issues of fathers' rights and foster care. 

The American Academy of Adoption Attorneys suggested 
a number of changes to clean up and clarify existing statutory 
language. 

Next Meeting 

Draft legislation will be circulated to interested parties 
prior to the next subcommittee meeting on December 2, 1994. 
At that meeting, the subcommittee will review the draft 
legislation and receive comments. 

The Honorable Linda T. Puller, Chairman 
Legislative Services contact Jessica F. Bolecek 

HJR 160: Joint Subcommittee 
Studying local Revenue 
Resources 

October 12, 1994, Richmond 
October 17, 1994, Norfolk 

November 14, 1994, Hot Springs 

Adopted by the 1994 Session of the General Assembly, HJR 
160 direct<; the joint subcommittee to examine local revenue 
resources, including: 

1. Identifying and examining all local taxes and fees; 

2. Reviewing the equity of each tax and fee assessed; 

3. Determining whether changes are needed in the tax struc
ture relative to Virginia's changing economy; 

4. Detennining which localities tax cellular telephone ser
vices, inventory and compare such tax rates, and evaluate the 
efficacy and impact of the application of such policies (During 
the 1994 Session, legislation was adopted amending § 58.1-
3812 to authorize localities to impose the consumer utility tax 

on users of mobile telecommunication services, effective Sep
tember 1, 1994. Accordingly, the subcommittee is not focu...;;;ing 
on the taxation of cellular telephone services, other than in the 
general context of the entire study); and 

5. Recommending possible alternatives for replacement or 
consolidation of local taxes. 

local Tax Revenues 

The primary focu._<; of the subcommittee during its first year 
is tax revenue sources. Local tax revenues have increased 
substantially over the course of the last decade, particularly 
with regard to real property and tangible personal property 
taxes. Localities continue to rely heavily on property taxes, 
which comprise almost 64 percent of their total local-source 
revenue. The real property tax, the single greatest source of tax 
revenue, provided localities with almost 4 5 percent of their total 
revenue. After property taxes, three major sources of revenue 
for localities include the local sales and u..<;e tax (7 .13 percent), 
the consumer utility tax (4.79 percent), and the business, 
professional and occupational license tax ( 4.21 percent). Many 
of the local taxes imposed by the localities (including but not 
limited to the meals, motor vehicle license, transient occu
pancy, tobacco, severance, and admissions taxes) generate less 
than two percent of total local revenue. 

Localities derive their taxing authority from three major 
sources. The Virginia Constitution segregates real estate, coal 
and other mineral lands, and tangible personal property exclu
sively for taxation by local governments. Beyond their consti
tutional authority, localities' taxing authority is primarily 
statutory. The one exception to the statutory grant of authority 
is the Uniform Charter Powers Act, which is now subject to 
inclu.o;;;ion in municipal charters. Those cities and towns that 
have incorporated the act into their charters have a general 
taxing authority, and may impose taxes that cmmties cannot 
and may avoid rate limitations set out in the Code. 

In examining the revenue structure of local governments, 
the subcommittee will be considering whether existing sources 
of revenue achieve the committed oQjective of local govern
ments in a manner designed to prevent undue burdens upon the 
taxpayers~ whether the variolL<; sources of revenue are adequate 
under present rates; and whether additional and new potential 
sources of revenue exist. 

Meetings 

The subcommittee was briefed on local taxes at its first 
substantive meeting on October 12. On October 17, the 
subcommittee met during the Virginia Municipal League's 
annual con±Crence in Norfolk to hear the concerns of the 
league's members. The subcommittee provided a similar 
opportunity to members of the Virginia Association of Counties 
during its annual conference at The Homestead in Hot Springs 
on November 14. The subcommittee expects to meet again 
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prior to the 1995 Session to approve the final version of an 
interim report. 

resources ha."i not been thoroughly examined since the commis
sion completed its work in 1980, the subcommittee intends to 
request a continuation of its study for at least one more year. 

The fundamental issues for the subcommittee are similar to 
those studied for over a decade by the Revenue Resources and 
Economic Study Commission, beginning in 1968. Due to the 
broad nature of the study and because the area oflocal revenue 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective 
Executive Order Number Fifteen (94) on June 21, 1994. 
This Executive Order was published in The Virginia 
Register of Regulations on July II, 1994 (10:21 VA.R. 
5457-5461 July 11, 1994). The Executive Order directs state 
agencies to conduct a comprehensive review of all existing 
regulations to be completed by January I, 1997, and 
requires a schedule for the review of regulations to be 
developed by the agency and published in The Virginia 
Register of Regulations. This section of The Virginia 
Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on 
the following regulations listed for review. 

DEPARTMENT OF FORESTRY 

VR 312-01-02. Standards for Classifications of Real Estate 
as Devoted to Forest Use Under the Virginia Land Use 
Assessment Law. 

Public comments may be submitted through January 13, 
1995, to Ronald S. Jenkins, Department of Forestry, Post 
Office Box 3758, Fontaine Research Park, 900 Natural 
Resources Drive, Charlottesville, Virginia 22903. Comments 
may be faxed to (804) 296-2369, if the original paperwork 
is also mailed. 

Contact: Ronald S. Jenkins, Administrative Assistant, 
Department of Forestry, Post Office Box 3758, Fontaine 
Research Park, 900 Natural Resources Drive, 
Charlottesville, Virginia 22903, telephone (804) 977-6555 or 
FAX (804) 296-2369. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

Office: Administration 

VR 470-01-01. Public Participation Guidelines for 
Developing and Promulgating Regulations. 

Actions: In Administrative Review process 

Recommendation: To 
Public Participation 
470-0!-01:1 

be replaced by permanent 
regulations verbatim: VR 

Office: State Human Rights 

VR 470-03-01. Rules and Regulations to Assure the Rights 
of Residents of Hospitals and Other Facilities Operated by 
the Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

Recommendation: To be replaced by VR 470-03-04: 
Consolidated Clients Rights Regulations 

VR 470-03-02. Rules and Regulations to Assure the Rights 
of Patients of Psychiatric Hospitals and Other Psychiatric 

Facilities Licensed by the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

Recommendation: To be replaced by VR 470-03-04: 
Consolidated Clients Rights Regulations 

VR 470-03-03. Rules and Regulations to Assure the Rights 
of Clients in Community Programs. 

Recommendation: To be replaced by VR 470-03-04: 
Consolidated Clients Rights Regulations 

VR 4 70-03-04. Rules and Regulations to Assure the Rights 
of Residents in Department of Mental Health, Mental 
Retardation and Substance Abuse Services Operated 
Facilities. 

Actions: In Administrative Review process 

Office: Licensure 

VR 470-01-02. Mandatory Standards for the Certification of 
First Offender Drug Abuse Diversion and Education 
Programs 

Recommendation: To be replaced by Consolidated 
Licensure Standards: VR 470-02-13 

VR 470-02-01. Standards for Interdepartmental Regulation 
of Residential Facilities for Children. (Officially filed by 
the Department of Social Services.) 

Recommendation: Promulgated by the Department 
of Social Services 

VR 470-02-15. Regulations for the Licensure of Substance 
Abuse Treatment and Rehabilitation Facilities. 

Recommendation: To be replaced by Consolidated 
Licensure Standards: VR 470-02-13 

VR 470-04-01. Mandatory Standards for Community Mental 
Health Progr,ams. 

Recommendation: To be replaced by Consolidated 
Licensure Standards: VR 470-02-13 

VR 470-04-02. Mandatory · Standards for Community 
Programs for the Mentally Retarded. 

Recommendation: To be replaced by Consolidated 
Licensure Standards: VR 470-02-13 

VR 470-05-01. Mandatory Standards for Community 
Substance Abuse Programs. 

Recommendation: To be replaced by Consolidated 
Licensure Standards: VR 470-02-13 

VR 470-05-02. Certification of Therapeutic Consultation and 
Residential Services. 
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Schedules for Comprehensive Review of Regulations 

Actions/Date: 

Public Notice/OAG Review: 12/1/94 

Internal Assessment: l/15/95 

Recommendation: 2/15/95 

Office: Research and Evaluation 

VR 470-06-01. Regulations to Assure the Protection of 
Participants in Human Research. 

Actions/Date: 

Public Notice/OAG Review: 12/1/94 

Internal Assessment: l/15/95 

Recommendation: 2/15/95 

Office: Services for the Mentally Retarded 

VR 470-07-01. Regulations Establishing Procedures for 
Voluntarily Admitting Persons Who Are Mentally Retarded 
to State Mental Retardation Facilities. 

Recommendation: To be replaced by Consolidated 
Licensure Standards: VR 470-02-13 

VR 470-07-02. Regulations for Respite and Emergency Care 
Admissions to Mental Retardation Facilities. 

Recommendation: To be replaced by Consolidated 
Licensure Standards: VR 470-02-13 

Contact: Rubyjean Gould, Regulatory Coordinator, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P. 0. Box 1797, Richmond, VA 
23214, telephone (804) 786-3921. 

DEPARTMENT OF SOCIAL SERVICES 

Notice of Review of Existing Regulations in the Adoptions 
Program 

Pursuant to Executive Order Number Fifteen (94), the 
Department of Social Services is publishing this notice to 
inform the public that the adoption regulations listed below 
will be reviewed to determine if they should be continued, 
amended or repealed. 

Regulations 

VR 615-50-05. Fees for Court Services Provided by Local 
Departments of Social Services. 

VR 615-43-01. Agency Placement Adoptions · Guiding 
Principles. 
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VR 615-43·02. Agency Placement Adoptions - Preplacement 
Services. 

VR 615-43-06. Agency Placement Adoptions · AREV A. 

VR 615-43-08. Agency Placement Adoptions · Subsidy. 

VR 615-43·09. Agency Placement Adoptions - Appeals. 

Procedures for Submitting Comments 

Written comments on the above regulations must be 
received no later than January 3, 1995, to be considered 
in the regulation review. The regulation(s) about which 
comments are being made should begin by identifying the 
regulation by VR number and regulation title. 

Please mail comments to the Adoption Policy Consultant, 
Foster Care and Adoption Unit, Department of Social 
Services, 730 East Broad Street, Richmond, VA 23219-1849. 

Contact: Brenda Kerr, Adoption Policy Consultant, Foster 
Care and Adoption Unit, Department of Social Services, 
730 East Broad Street, Richmond, VA 23219-1849, 
telephone: (804) 692-1290. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Review of the following regulations shall be completed by 
July l, 1995. 
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VR 670-01-L Regulation Guidelines for Public Participation. 

VR 670-02· L Business Enterprises. 

VR 670-02-2. Virginia Industries for the Blind. 

VR 670·02·3. Vending Facilities in Public Buildings. 

VR 670-03-L Vocational Rehabilitation. 

VR 670-03-2. Education Services. 

VR 670-03-3. Rehabilitation Teaching. 

VR 670-03-4. Independent Living Services. 

VR 670-03·5. Social Services. 

VR 670-03-6. Deaf-Blind Services. 

VR 670-03-7. Low Vision Services. 

Public comments on the above regulations may be 
submitted through January 12, 1995. 

Following this comprehensive review, the Virginia 
Department for the Visually Handicapped shall complete a 
review of its regulations at least every three years. 

Monday, December 12, 1994 



Schedules for Comprehensive Review of Regulations 

Contact: Carter D. Hamlett, Assistant Deputy Commissioner 
for Services, Department for the Visually Handicapped, 397 
Azalea Avenue, Richmond, Virginia 23227, telephone (804) 
371-3140 (V /TTY). 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

COMMISSION ON LOCAL GOVERNMENT 

t Approved Modifications of Schedule of Local Mandate 
Assessments 

Pursuant to the provisions of §§ 2.1-7.1 and 15.1-945.3(6) of 
the Code of Virginia and to Paragraph 7 of Executive 
Memorandum 5-94, notice is hereby given that the 
following modifications of the schedule of local mandate 
assessments have been approved by the Governor and 
Secretary of Administration, effective September 22, 1994: 

• The completion date for submission of the 
assessment of the Department of Social Services 
mandate summarized as "Neglected, abandoned 
children: Department of Social Services notification 
required where parent receives or has been approved 
for State, Federal aid" has been changed to 10-1-94. 

• The completion date for submission of the 
assessment of the Department of Social Services 
mandate summarized as "Administrative Staff: 
compliance with merit system of personnel 
administration required" has been changed to 12-31-94. 

• The Department of Agriculture and Consumer 
Services mandate summarized as "Gypsy Moth 
Appalachian Integrated Pest Management Project 
participation: specified personnel, procurement of 
supplies and equipment required" is no longer subject 
to review. The program has been discontinued. 

• The Virginia Retirement System mandate 
summarized as "Localities greater than 5,000: 
employee retirement system and annual report 
required" is no longer subject to review, since the 
Virginia Retirement System has become an 
independent agency. 

• The completion date for submission of the 
assessment of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
mandate summarized as "Community services board 
plan and budget: local approval required for State 
grant eligibility; matching funds required" has been 
changed to January 1, 1995. 

• The entity responsible for assessing the mandate 
formerly assigned to the Department of Mental Health, 
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Mental Retardation and Substance Abuse Services and 
summarized as "Comprehensive Services Act for At 
Risk Youth and Families (1992): coordination of 
services, certification for access to State Pool Funds 
required" has been changed to the State Executive 
CounciL 

• The completion date for submission of the 
assessment of the Department of Rehabilitative 
Services mandate summarized as "Persons with 
physical or sensory disabilities: boards required to 
assess and plan for needs" has been changed to 
February 15, 1995. 

The original schedule for the assessments of state and 
federal mandates on local governments was established by 
the Commission on Local Government and approved by 
Governor Allen. In conducting assessments, agencies will 
follow the process established by Executive Memorandum 
5-94, which became effective April 22, 1994. For further 
information, call Adele MacLean, Policy Analyst, 
Commission on Local Government at 786-6508. 
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VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do 
not follow up with a mailed copy. Our FAX number is: 
371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in The 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RR01 
NOTICE of COMMENT PERIOD - RR02 

Monday, December 12, 1994 



General Notices/Errata 

PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OBJECTIONS - RR08 
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CALENDAR OF EVENTS 

Symbols Key 
t 
101 ... 

Indicates entries since last publication of the Virginia Register 
Location accessible to handicapped 

Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and The Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t January 22, 1995 - 2:30 p.m. - Open Meeting 
t January 23, 1995 - 10 a.m. - Open Meeting 
t January 24, 1995 - 8 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. "" 

The following committees will meet on Sunday, 
January 22, 1995, on matters requiring committee 
action: Regulatory Review Committee - 2:30 p.m., CPE 
Committee · 4 p.m. A public hearing on proposed fees 
and education will be held, followed by a regular 
board meeting to review correspondence, applications, 
review and disposition of enforcement files and other 
routine board business. The Enforcement Committee 
will meet at 4 p.m. on Monday, January 23, 1995. A 
public comment period will be scheduled during the 
meeting. No public comment will be accepted after 
that period. However, the meeting is open to the 
public. Persons desiring to participate in the public 
hearing or meetings and requiring special 
accommodations or interpreter services should contact 
Nancy Taylor Feldman, Assistant Director, or Les 
Newton, Administrative Assistant, at least 10 days 
prior to the meeting so that suitable arrangements can 
be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 
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23230·4917, telephone (804) 367-8590. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

January 11, 1995 - I p.m. - Open Meeting 
Fairgrounds on Strawberry Hill, 600 East Laburnum 
Avenue, Exhibition Hall, Washington Room, Richmond, 
Virginia. :;.;J 

At this regular meeting, the board plans to discuss 
regulations and fiscal matters and will receive reports 
from the staff of the Department of Agriculture and 
Consumer Services. The board may consider other 
matters relating to its responsibilities. At the 
conclusion of the other business, the board will review 
public comments for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact Roy 
E. Seward at least five days before the meeting date 
so that suitable arrangements can be made. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Room 211, Richmond, VA 
23219, telephone (804) 786-3535 or (804) 371-6344/TDD ... 

Virginia Corn Board 

t February 15, 1995 - 9 a.m. - Open Meeting 
t February 16, 1995 - 9 a.m. - Open Meeting 
Williamsburg Hilton and Conference Center, 50 Kingsmill 
Road, Williamsburg, Virginia. ~! 
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A meeting to review projects currently underway and 
to consider projects for FY 95-96. The board will 
entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 
Any person who needs any accommodation in order to 
participate in the meeting should contact Rosser Cobb 
at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: Rosser Cobb, Program Director, P.O. Box 26, 
Warsaw, VA 22572, telephone (804) 333-3710. 

Pesticide Control Board 

t January 12, 1995 - 10 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, II 00 
Bank Street, Richmond, Virginia. JJ 

Pesticide Control Board committee meetings. At 6 p.m. 

Monday, December 12, 1994 
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the 24th Annual Virginia Agribusiness Appreciation 
Banquet at the State Fairgrounds on Strawberry Hill, 
600 East Laburnum Avenue, Richmond, Virginia, will 
be held. Any person who needs any accommodation in 
order to participate at the meeting should contact Dr. 
Marvin A. Lawson at least 10 days before the meeting, 
date so that suitable arrangements can be made. 

Contact: Dr. Marvin L. Lawson, Program Manager, Office 
of Pesticide Management, Department of Agriculture and 
Consumer Services, P.O. Box 1163, 1100 Bank St., Room 
401, Richmond, VA 23209, telephone (804) 371-6558. 

t January 13, 1995 - 9 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Richmond, Virginia. ~ 

A general business meeting. Portions of the meeting 
may be held in closed session pursuant to § 2.1-344 of 
the Code of Virginia. The public will have an 
opportunity to comment on any matter not on the 
board's agenda at 9:30 a.m. Any person who needs 
any accommodation in order to participate at the 
meeting should contact Dr. Marvin A. Lawson at least 
10 days before the meeting date so that suitable 
arrangements can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Department of Agriculture and 
Consumer Services, P.O. Box 1163, 1100 Bank St., Room 
401, Richmond, VA 23209, telephone (804) 371-6558. 

Virginia Pork Industry Board 

January 13, 1995 - 2 p.m. - Open Meeting 
Virginia State Fairgrounds, 600 East Laburnum Avenue, 
Washington Room, Richmond, Virginia. );] 

A regular meeting. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who 
needs any accommodation in order to participate at 
the meeting should contact John H. Parker at least 
five days before the meeting date so that suitable 
arrangements can be made. 

Contact: John H. Parker, Executive Director, Virginia Pork 
Industry Board, 1012 Washington Bldg., 1100 Bank St., 
Richmond, VA 23219, telephone (804) 786-7092. 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

t December 12, 1994 - 9:30 a.m. - Open Meeting 
t January 9, 1995 - 9:30 a.m. - Open Meeting 
t January 23, 1995 - 9:30 a.m. - Open Meeting 
t February 6, 1995 - 9:30 a.m. - Open Meeting 
t February 22, 1995 • 9:30 a.m. - Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia. [E.] 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Virginia Alcoholic Beverage Control Board, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0712. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t January 5, 1995 - 9 a.m. - Open Meeting 
t January 6, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. ~ 

The Land Surveyor Section will conduct an 
Examination Development Workshop for the Land 
Surveyor A and B examinations. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Profession! and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367-9753/TDD .. 

BOARD FOR ASBESTOS LICENSING AND LEAD 
CERTIFICATION 

January 10, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. lli:'r 

A regular meeting. 

Contact: David E. Dick, Assistant Director, Board for 
Asbestos Licensing and Lead Certification, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD ..,. 

AUCTIONEERS BOARD 

t January 13, 1995 - 2:30 p.m. - Public Hearing 
Hospitality House, 415 Richmond Road, Williamsburg, 
Virginia. 

t February 12, 1995 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Auctioneers Board 
intends to repeal regulations entitled: VR 150-01-2, 
Rules and Regulations for the Virginia Board of 
Autioneers and adopt regulations entitled: VR 
150-01-2:1, Rules and Regulations lor the Virginia 
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Board of Auctioneers. The proposed regulations 
establish entry requirements for licensure of 
auctioneers and auction firms, examination for 
licensure, licensure by reciprocity, standards of 
practice regarding advertising, contracts, escrow 
accounts, records and standards of conduct for 
auctioneers. The proposed regulations are a result of 
legislative amendments enacted to § 54.1-603 of the 
Code of Virginia which repealed the registration and 
certification program for auctioneers and established a 
single licensure program. 

Statutory Authority: §§ 54.1-201 and 54.1-602 of the Code of 
Virginia. 

Contact: Mark N. Courtney, Assistant Director, Auctioneers 
Board, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-8514. 

VIRGINIA AVIATION BOARD 

December 19, 1994 - 7 p.m. - Open Meeting 
Sheraton Inn Richmond Airport, 4700 South Laburnum 
Avenue, Richmond, Virginia. iiil (Interpreter for the deaf 
provided upon request) 

A workshop for the Virginia Aviation Board. No 
formal actions will be taken. Individuals with 
disabilities should contact Cindy Waddell l 0 days prior 
to the meeting if assistance is needed. 

Contact: Cindy Waddell, Virginia Aviation Board, 5702 
Gul!stream Rd., Sandston, VA 23150, telephone (804) 
236-3625 or (804) 236-3624/TDD .. 

December 20, 1994 • 10 a.m. - Open Meeting 
Sheraton Inn Richmond Airport, 4700 South Laburnum 
Avenue, Richmond, Virginia. iiil (Interpreter for the deaf 
provided upon request) 

A regular bimonthly meeting of the board. 
Applications for state funding will be presented to the 
board and other matters of interest to the Virginia 
aviation community will be discussed. Individuals with 
disabilities should contact Cindy Waddell l 0 days prior 
to the meeting if assistance is needed. 

Contact: Cindy Waddell, Virginia Aviation Board, 5702 
Gulfstream Rd., Sandston, VA 23150, telephone (804) 
236-3625 or (804) 236-3624/TDD .,. 

BOARD FOR BRANCH PILOTS 

December 13, 1994 - 9 a.m. - Public Hearing 
Virginia Port Authority, 600 World Trade Center, Norfolk, 
Virginia. ~~ 

A meeting to conduct general board business, and a 
public hearing on review of regulations in response to 
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Executive Order 15(94). 

Contact: David E. Dick, Assistant Director, Board for 
Branch Pilots, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8595 or (804) 367-9753/TDD ..,. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Central Area Review Committee 

December 14, 1994 - 2 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. "~I (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the central area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD ,.. 

Northern Area Review Committee 

December 15, 1994 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. iiil (Interpreter 
for the deaf provided upon request) 
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The committee will review Chesapeake Bay 
Preservation Area programs for the northern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD .. 

Southern Area Review Committee 

December 28, 1994 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. iiil (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the southern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the meeting. 
However, written comments are welcome. 

Monday. December 12, 1994 
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Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD ,.. 

COMPENSATION BOARD 

December 22, 1994 - Noon - Open Meeting 
Ninth Street Office Building, 202 North 9th Street, Room 
913/913A, Richmond, Virginia. :.J (Interpreter for the deaf 
provided upon request) 

A routine meeting to conduct business. 

Contact: Bruce W. Haynes, Executive Secretary, 
Compensation Board, P.O. Box 710, Richmond, VA 
23206-0686, telephone (804) 786-3886/TDD "' 

DEPARTMENT OF CONSERVATION AND RECREATION 

December 19, 1994 - 7 p.m. - Open Meeting 
Henrico County Government Center, Administration 
Building, Board Room, 4301 East Parham Road, Richmond, 
Virginia. :.J (Interpreter for the deaf provided upon 
request) 

A meeting on VR 217-02-00, Nutrient Management 
Training and Certification Regulation (refer to the 
Notices of Intended Regulatory Action section, page 
412, for more detailed information). The meeting is 
being held at public facilities believed to be accessible 
to persons with disabilities. Any person with questions 
on the accessibility of the facilities should contact Mr. 
H.R. Perkinson. Persons needing interpreter services 
for the deaf must notify Mr. Perkinson no later than 
December 8, 1994. 

Contact: H.R. Perkinson, Manager, Nutrient Management 
Program, Department of Conservation and Recreation, 203 
Governor St., Suite 206, Richmond, VA 23219, telephone 
(804) 786-2064 or (804) 786-2121/TDD ,.. 

Board of Conservation and Recreation 

December 13, 1994 - 10:30 a.m. - Open Meeting 
Pocahontas State Park, 10301 State Park Road, Dining 
Hall, Chesterfield, Virginia. \\1 

A regular meeting. 

Contact: Bonnie L. Phillips, Policy Analyst, Department of 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-2291 or (804) 
786-2121/TDD e 

December 19, 1994 - 8 p.m. - Public Hearing 
Henrico County Government Center, 4301 East Parham 
Road, Administration Building, Board Room, Richmond, 
Virginia. (Interpreter for the deaf provided upon request) 

A meeting on VR 215-02-00, Stormwater Management 
Regulations (refer to the Notices of Intended 
Regulatory Action section, page 411, for more detailed 
information). The hearing is being held at facilities 
believed to be accessible to persons with disabilities. 
Any person with questions on the accessibility of the 
facilities should contact David S. Nunnally. Persons 
needing interpreter services for the deaf must notify 
Mr. Nunnally no later than December 5, 1994. 

Contact: David S. Nunnally, Urban Conservation Engineer, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 206, Richmond, VA 23219, telephone (804) 
786-3998 or (804) 786-2121/TDD ,.. 

BOARD FOR CONTRACTORS 

December 12, 1994 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. \\1 

A formal hearing regarding the Board for Contractors 
v. Tomac Corporation. File No. 93-01269. 

Contact: Earlyne Perkins, Legal Assistant, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0946. 

December 21, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor Conference Room, 
Richmond, Virginia. ~ 

A regular quarterly meeting of the board to address 
policy and procedural issues, and review and render 
decisions on matured complaints against licensees. The 
meeting is open to the public; however, a portion of 
the board's business may be discussed in executive 
session. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact A.R. Wade. The department 
fully complies with the Americans with Disabilities 
Act. Please notify the department of your request for 
accommodation at least two weeks in advance for 
consideration of your request. 

Contact: A.R. Wade, Assistant Director, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8582 or (804) 367-9753/TDD ,.. 

BOARD OF CORRECTIONAL EDUCATION 

t December lfi, 1994 - 10 a.m. - Open Meeting 
Department of Correctional Education, Central Office, 101 
North 14th Street, 7th Floor, Richmond, Virginia. 

A monthly meeting to discuss general business. 

Contact: Patty Ennis, Board Clerk, Board of Correctional 
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Education, 101 N. 14th St., 7th Floor, Richmond, VA 23219, 
telephone (804) 225-3314. 

BOARD OF CORRECTIONS 

December 14, 1994 - 10 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. Il 

A meeting to discuss matters as may be presented to 
the board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

Administration Committee 

December 14, 1994 - 8:30 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Richmond, 
Virginia. &I 

A meeting to discuss administration matters which 
may be presented to the full board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 67 4-3235. 

Committee on Certification Process Review 

December 14, 1994 - Noon - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Richmond, 
Virginia. §J 

A meeting to discuss and review the board's 
certification process. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

Correctional Services Committee 

December 13, 1994 - I p.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. ~ 

A meeting to discuss administration matters which 
may be presented to the full board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

BOARD FOR COSMETOLOGY 

December 12, 1994 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
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3600 West Broad Street, Richmond, Virginia. bl 

A meeting to conduct examination cut-score study. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter 
services should contact Karen W. O'Neal. The 
department fully complies with the Americans with 
Disabilities Act. Please notify the department of your 
request for accommodation at least two weeks in 
advance. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367-9753/TDD ,.. 

DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 

Telecommunications Relay Services Advisory Board 

January 18, 1995 - 10 a.m. - Open Meeting 
Department for the Deaf and Hard-of-Hearing, 1100 Bank 
Street, 12th Floor, Richmond, Virginia. L6J (Interpreter for 
the deaf provided upon request) 

A regular business meeting. This meeting is open to 
the public. Public comment will be permitted with 
advance notice. 

Contact: Loretta H. Barker, Administrative Assistant, 
Department for the Deaf and Hard-of-Hearing, 1100 Bank 
St., 12th Floor, Richmond, VA 23219, telephone (804) 
371-7892/ (V /TTY), toll-free 1-800-552-7917/ (V /TTY) or 
(804) 225-2570/TDD "' 
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LOCAL EMERGENCY PLANNING COMMITTEE - CITY 
OF ALEXANDRIA 

t December 14, 1994 - 6 p.m. - Open Meeting 
Ogden Martin Systems, 5301 Eisenhower 
Alexandria, Virginia. ~ (Interpreter for the deaf 
upon request) 

Avenue, 
provided 

An open meeting with committee members and facility 
emergency coordinators to conduct business in 
accordance with SARA Title III, Emergency Planning 
and Community Right-to-Know Act of 1986. 

Contact: Charles McRorie, Emergency Preparedness 
Coordinator, City of Alexandria, 900 Second St., Alexandria, 
VA 22314, telephone (703) 838-3825 or (703) 838-5056/TDD ... 

LOCAL EMERGENCY PLANNING COMMISSION • 
COUNTY OF MONTGOMERY /TOWN OF BLACKSBURG 

December 13, 1994 - 3 p.m. - Open Meeting 
Montgomery County Courthouse, Main and Franklin Streets, 
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3rd Floor, Board of Supervisors Room, Christiansburg, 
Virginia. ~ 

A meeting to develop a disaster similation drill for 
field responders in Spring 1995, and also the 
appointment of new LEPC members. 

Contact: Vincent D. Stover, New River Valley Planning 
District Commission, P.O. Box 3726, Radford, VA 24143, 
telephone (703) 639-9313 or FAX (703) 831-6093. 

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY 

January 25, I995 - 9 a.m. - Open Meeting 
Salem Civic Center, 1001 Roanoke Boulevard, Room C, 
Salem, Virginia. ~ 

A meeting to (i) receive public comment; (ii) receive 
report from community coordinators; and (iii) receive 
report from standing committee. 

Contact: Chief Dan Hall, Fire Chief/Coordinator of 
Emergency Services, Salem Fire Department, 105 S. 
Market St., Salem, VA 24153, telephone (703) 375-3080. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

December 12, 1994 - 10 a.m. - Public Hearing 
Department of Environmental Quality, Piedmont Regional 
Office, 4900 Cox Road, Conference Room, Richmond, 
Virginia. ~ 

This public hearing will provide opportunity for public 
comment on air pollution related issues concerning an 
application from Quebecor Printing Richmond, Inc., to 
construct and operate a new rotogravure press and a 
new boiler at the existing facility located at 7400 
Impala Drive in Henrico County, Richmond, Virginia. 

Contact: Gary Graham, Environmental Engineer, 
Department of Environmental Quality, Piedmont Regional 
Office, 4900 Cox Rd., Richmond, VA 23260, telephone (804) 
527-5144. 

t December 21, 1994 - 8 p.m. - Public Hearing 
Lord Fairfax Community College Special Events Center, 
173 Skirmisher Lane, Middletown, Virginia. 1,\1 

A short informational briefing will be held at 7 p.m. 
prior to the hearing. The hearing is being held to 
receive public comment regarding air pollution from a 
proposed hot mix asphalt plant to be constructed off 
State Route 629, 3 miles north of the Town of 
Strasburg in Shenandoah County. 

Contact: Matthew P. Heckel, Environmental Engineer, 
Department of Environmental Quality, Northern Virginia 
Regional Office, 6225 Brandon Ave., Springfield, VA 22150, 

telephone (703) 644-0311. 

Work Group on Detection/Quantitation Levels 

January 18, 1995 - 1:30 p.m. - Open Meeting 
Department of Environmental Quality, 4949 Cox Road, Lab 
Training Room, Room 111, Glen Allen, Virginia. 

The department has established a work group on 
detection/quantitation levels for pollutants in the 
regulatory and enforcement programs. The work group 
will advise the Director of Environmental Quality. 
Other meetings of the work group have been 
scheduled at the same time and location for February 
15, March 15, April 5, April 19, May 3, May 17, June 
7, and June 21, 1995. However, these dates are not 
firm. Persons interested in the meetings of this work 
group should confirm the date. 

Contact: Alan J. Anthony, Chairman, Work Group on 
Detection/Quantitation Levels, Department of 
Environmental Quality, 629 E. Main St., 2nd Floor, P.O. 
Box 10009, Richmond, VA 23240-0009, telephone (804) 
762-4120. 

Technical Advisory Committee on Financial Assurance 
Regulations for Solid Waste Management Facilities 

t December 21, 1994 - 10 a.m. - Open Meeting 
Department of Environmental Quality, 629 East Main 
Street, Richmond, Virginia. 1,\1 

The purpose of the meeting is to assist the 
Department of Environmental Quality in the 
formulation of the draft of the Financial Assurance 
Regulations. 

Contact: Wladimir Gulevich, Ph.D., P.E., Director, Office 
of Regulation Planning and Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240-0009, telephone (804) 762-4218 or (804) 
762-4021 /TDD e 

Technical Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting Regulations 

t January 11, 1995 - 9 a.m. - Open Meeting 
t January 18, 1995 - 9 a.m. - Open Meeting 
t January 25, 1995 - 9 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Piedmont Room, No. 1275, 
Richmond, Virginia. ~ 

A meeting to assist the Department of Environmental 
Quality in formulation of the draft of the Vegetative 
Waste Management and Yard Waste Composting 
Regulations. 

Contact: Robert G. Wickline, P.E., Department of 
Environmental Quality, Waste Management Division, P.O. 
Box 10009, Richmond, VA 23240-0009, telephone (804) 
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762-4213 or (804) 762-4021/TDD .,.. 

FAMILY AND CHILDREN'S TRUST FUND OF VIRGINIA 

t December 16, 1994 - 10 a.m. - Open Meeting 
Department of Social Services, 730 East Broad Street, 8th 
Floor, Richmond, Virginia. ~ 

A meeting of the board. 

Contact: Jane Weirich, Executive Director, Family and 
Children's Trust Fund of Virginia, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1823. 

VIRGINIA FIRE SERVICES BOARD 

December 16, 1994 o 9 a.m. - Open Meeting 
Sheraton Inn Park South, Richmond, Virginia. 

A business meeting to discuss training and policies. 
The meeting is open to the public for comments and 
input 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Services, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Fire/EMS Education and Training Committee 

December 15, 1994 o 10 a.m. - Open Meeting 
Sheraton Inn Park South, Richmond, Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public for their 
input and comments. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Services, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Fire Prevention and Control Committee 

December 15, 1994 o 9 a.m. - Open Meeting 
Sheraton Inn Park South, Richmond, Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public for their 
input and comments. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Services, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Legislative/Liaison Committee 

December 15, 1994 o l p.m. - Open Meeting 
Sheraton Inn Park South, Richmond, Virginia. 

A meeting to discuss fire training and policies. The 

Vol. 11, Issue 6 

Calendar of Events 

committee meeting is open to the public for their 
input and comments. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Services, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

January 10, 1995 o 9:30 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

January 13, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with 9 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to amend regulations 
entitled: VR 320o0l-3. Preneed Funeral Planning 
Regulations. The proposed amendments are designed 
to amend regulations in compliance with changes to 
federal law, clarify disclosure requirements for funeral 
homes to make to consumers and correct editorial 
errors and comply with Registrar's format. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
4th Floor, Richmond, VA 23230, telephone (804) 662-9907. 
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* * * * * * * * 

January 10, 1995 - 9:30 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

January 13, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to amend regulations 
entitled: VR 320-01-04. Regulations of the Resident 
Trainee Program for Funeral Service. The purpose of 
the proposed amendments is to address maximum 
limit on apprenticeship, supervision of trainee who has 
completed program, requirements for final reporting, 
failure to report, editorial changes, supervision for 
active trainees, and reporting requirements for active 
trainees. 

Statutory Authority: §§ 54.1-2400, 54.1-2803 and 54.1-2817 of 
the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 
4th Floor, Richmond, VA 23230, telephone (804) 662-9907. 
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BOARD OF GAME AND INLAND FISHERIES 

December 15, 1994 - Noon - Open Meeting 
Department of Game and Inland Fisheries, 4010 West 
Broad Street, Richmond, Virginia. e:J (Interpreter for the 
deaf provided upon request) 

The Law and Education Committee will meet at noon. 
This meeting will be followed by the Wildlife and Boat 
Committee at 2 p.m. The Law and Education 
Committee will discuss hunting and boating education 
safety responsibility and ethics and the economic 
benefits of wildlife management. The Wildlife and 
Boat Committee will discuss the economic importance 
of hunting, fishing and boating to the Commonwealth. 
They will also discuss forthcoming hunting regulations, 
and the procedure to be utilized for public input and 
the schedule for the public meetings. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., P.O. Box 11104, 
Richmond, VA 23230, telephone (804) 367-1000. 

December 16, 1994 - 10 a.m. - Open Meeting 
Department of Game and Inland Fisheries, 4010 West 
Broad Street, Richmond, Virginia. :61 (Interpreter for the 
deaf provided upon request) 

A meeting to consider for final adoption regulations 
that provide for the capture, hold, transport and 
release of nuisance wildlife and the sale of unclaimed 
mounts by taxidermists. The board will determine 
whether or not any of these proposed regulations or 
other alternative regulatory language should be 
adopted as final regulations. Regulations may be 
proposed for advertisement that pertain to shooting 
enclosures and fox pens. In addition, general and 
administrative matters may be discussed. The board 
may hold an executive session. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., P.O. Box 11104, 
Richmond, VA 23230, telephone (804) 367-1000. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Biosolids Permit Fee Regulation Advisory Committee 

December 14, 1994 - 2 p.m. - Open Meeting 
UV A Richmond Center, 77 40 Shrader Road, Suite E, 
Richmond, Virginia. [.!=;] 

A meeting to discuss the public participation issues 
related to the proposed regulation for fees for permits 
involving land application, marketing, or distribution of 
biosolids. 

Contact: C.M. Sawyer, Division Director, Department of 
Health, Division of Wastewater Engineering, P.O. Box 2448, 
Richmond, VA 23218, telephone (804) 786-1755 or FAX 

(804) 786-5567. 

Biosolids Use Committee (formerly LASS) 

December 14, 1994 - 10 a.m. - Open Meeting 
UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia. ~ 

A meeting to discuss issues related to the Biosolids 
Use Regulations recently adopted by the State Board 
of Health to regulate the land application, marketing, 
or distribution of biosolids. 

Contact: C.M. Sawyer, Division Director, Department of 
Health, Office of Water Programs, P.O. Box 2448, 
Richmond, VA 23218, telephone (804) 786-1755 or FAX 
(804) 786-5567. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

NOTE: CHANGE IN MEETING DATE 
December 13, 1994 - 9:30 a.m. - Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia. ~ 

A monthly meeting. 

Contact: Kim Bolden Walker, Public Relations Coordinator, 
Virginia Health Services Cost Review Council, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

December 13, 1994 - 9:30 a.m. - Open Meeting 
Virginia Commonwealth University, Richmond, Virginia. 

A general business meeting. For more information, 
contact the council. 

Contact: Anne M. Pratt, Associate Director, State Council 
of Higher Education for Virginia, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone 
(804) 225-2632. 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

t December 14, 1994 - 10:30 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia. ~l (Interpreter for the deaf provided upon 
request) 

A general business meeting. 

Contact: Margaret Peters, Information Director, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143 or (804) 
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786-1934/TDD ,;r 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

January 3, 1995 • 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. II (Interpreter for the deaf provided 
upon request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541-2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t December 20, 1994 - 11 a.m. - Open Meeting 
Virginia Housing Development Authority, 60! South 
Belvidere Street, Richmond, Virginia. :±1 

A regular meeting of the Board of Commissioners to 
(i) review and, if appropriate, approve the minutes 
from the prior monthly meeting; (ii) consider for 
approval and ratification mortgage loan commitments 
under its various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as it may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-!986. 

STATEWIDE INDEPENDENT LIVING COUNCIL 

December 14, 1994 - 10 a.m. - Open Meeting 
December 15, 1994 · 9 a.m. - Open Meeting 
Department of Rehabilitative Services, 8004 Franklin 
Farms Drive, Richmond, Virginia. 

In place of a regular quarterly meeting, the council 
will be in orientation training on the Rehabilitation 
Act and responsibilities of the Statewide Independent 
Living Council. 

Contact: Dr. Ronald C. Gordon, Commissioner, Department 
of Rehabilitative Services, 8004 Franklin Farms Dr., 
Richmond, VA 23230, telephone (804) 662-70!0, toll-free 
1-800-552-50!9/TDD "" and Voice or (804) 662-9040/TDD .. 
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DEPARTMENT OF LABOR AND INDUSTRY 

Migrant and Seasonal Farmworkers Board 

December 14, 1994 a 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room !, Richmond, 
Virginia. --"'- (Interpreter for the deaf provided upon 
request) 

A regular meeting of the board. 

Contact: Patti C. Bell, Staff Coordinator, Department of 
Labor and Industry, !3 S. !3th St., Richmond, VA 232!9, 
telephone (804) 786-2385 or (804) 786-2376/TDD .,. 

Safety and Health Codes Board 

December 19, 1994 - 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room l, Richmond, 
Virginia. I (Interpreter for the deaf provided upon 
request) 
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The tentative agenda items for consideration by the 
board include: 

1. Retention of DOT markings, placards, and labels; 
Final Rules !9!0.!201; !9!5.!00; !917.29; !918.!00; 
!926.6!. 

2. Confined and Enclosed Spaces and Other Dangerous 
Atmospheres in Shipyard Employment, !915.1! 
!9!5.!6, !915.7. 

3. Safety Standard for Fall Protection in the 
Construction Industry; Final Rules, !926.500-!926.503. 

4. Occupational Exposure to Asbestos; Final Rules, 
!9!0.!001; !926.1!0!; 1915.!00!. 

5. Hazardous Waste Operations and Emergency 
Response, 1910.!20 and !926.65. 

6. Logging Operations; Final Rule, !9!0.266, 1928.21 
and 19!0.269. 

7. Approval of Regulatory Review of Boiler and 
Pressure Vessels (VR 425-01-75) 

8. Approval of Regulatory Review of Boiler and 
Pressure Vessels Certification (VR 425-0!-64). 

9. Approval of Regulatory Review of Licensed Asbestos 
Contractor Notification, Asbestos Project Permits and 
Permit Fees (VR 425-0l-74). 

Contact: John J. Crisanti, Director, Enforcement Policy, 
Department of Labor and Industry, Powers-Taylor Bldg., 13 
S. 13th St., Richmond, VA 232!9, telephone (804) 786-2384, 
FAX (804) 786-84!8 or (804) 786-2376/TDD .,.. 
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LIBRARY BOARD 

t January 20, 1995 - 10:30 a.m. - Open Meeting 
The Library of Virginia, lith Street at Capitol Square, 3rd 
Floor, Supreme Court Room, Richmond, Virginia. rM 

A meeting to discuss administrative matters of The 
Library of Virginia. 

Contact: Jean H. Taylor, Secretary to State Librarian, lith 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Automation and Networking Committee 

t January 20, 1995 - 8:45 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 3rd 
Floor, Conference Room B, Richmond, Virginia. l&J 

A meeting to discuss automation and networking 
matters related to The Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, 11th 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Building Committee 

t December 15, 1994 - 10:30 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 3rd 
Floor, Supreme Court Room, Richmond, Virginia. I<S.I 

The discussion will entail an overview and update on 
the new Library of Virginia building. 

Contact: Jean H. Taylor, Secretary to State Librarian, lith 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

ByaLaws Committee 

t January 20, 1995 - 8:1> a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Office of the State Librarian, Richmond, Virginia. :&1 

A meeting to discuss possible revisions to the by-laws 
of the Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, lith 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Executive Committee 

t January 19, 1995 - 7 p.m. - Open Meeting 
The Library of Virginia. Location to be announced. 

A meeting to discuss matters pertaining to the Library 
Board. 

Contact: Jean H. Taylor, Secretary to Stale Librarian, 11th 

Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

General Library Committee 

t January 20, 1995 - 8 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Office of the Director of General Library Division, 
Richmond, Virginia. rE 

A meeting to discuss general library matters as they 
relate to the Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, lith 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Legislative and Finance Committee 

t January 20, 1995 - 9:30 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Office of the State Librarian, Richmond, Virginia. ~ 

A meeting to discuss legislative and financial matters 
related to the Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, 11th 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Nominating Committee 

t January 20, 1995 - 8 a.m. - Open Meeting 
The Library of Virginia, lith Street at Capitol Square, 
Office of the State Librarian, Richmond, Virginia. 1.\1 

A meeting to discuss nominations relating to the 
Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, lith 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Public Library Development Committee 

t January 20, 1995 - 9:30 a.m. - Open Meeting 
The Library of Virginia, lith Street at Capitol Square, 
Library Development and Networking Division, Room 4-24, 
Richmond, Virginia. i;s:-1 

A meeting to discuss matters pertaining to public 
library development and the Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, lith 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

Publications and Cultural Affairs Committee 

t January 20, 1995 - 9:30 a.m. - Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
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Office of the Director of Publications and Cultural Affairs, 
Richmond, Virginia. ~ 

A meeting to discuss matters related to publications 
and cultural affairs and the Library Board. 

Contact: Jean H. Taylor, Secretary to State Librarian, ll th 
Street at Capitol Square, Richmond, VA 23219, telephone 
(804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

December 21, 1994 - 11 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. ~ 

A regular meeting; subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to the meeting date to ascertain whether or not 
the meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

STATE LOTTERY BOARD 

December 19, 1994 - 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. :c\1 (Interpreter for deaf provided upon 
request) 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda, 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-3106 or (804) 367-3000/TDD .,. 

MARINE RESOURCES COMMISSION 

December 20, 1994 - 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. :El (Interpreter for the deaf provided upon 
request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. The 
commission will hear and decide fishery management 
items at approximately noon. Items to be heard are as 
follows: regulatory proposals, fishery management 
plans, fishery conservation issues, licensing, shellfish 
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leasing. Meetings are open to the public. Testimony is 
taken under oath from parties addressing agenda 
items on permits and licensing. Public comments are 
taken on resource matters, regulatory issues and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 
l-800-541-4646 or (804) 247-2292/TDD ..,. 

BOARD OF MEDICAL ASSISTANCE SERVICES 

December 15, 1994 - 10 a.m. - Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia. :El 

An open meeting to discuss medical assistance services 
and to take action on issues pertinent to the board. 

Contact: Patricia A. Sykes, Board Liaison, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-7958. 

BOARD OF MEDICINE 

Advisory Board of Occupational Therapy 

January 10, 1995 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. };:] 
(Interpreter for the deaf provided upon request) 

A meeting to receive reports from the chairperson 
and vice·chair, review regulations and public 
comments on regulatory review, elect officers, and 
discuss any other business that may come before the 
board. The chairperson will entertain public comments 
during the first 15 minutes of the meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230·1717, telephone (804) 662-9923 
or (804) 662·7197/TDD v 

Advisory Board on Physical Therapy 

January 13, 1995 - 9 a.m. - Open Meeting 
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Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia. 6.1 
(Interpreter for the deaf provided upon request) 

A meeting to review current regulations, respond to 
public comments concerning regulatory review and 
such other business that may come before the 
advisory board. The chairperson will entertain public 
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comments following the adoption of the agenda for 15 
minutes on agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197 /TDD .,. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

State Human Rights Committee 

December 16, 1994 • 9 a.m. - Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, James Madison Building, 109 
Governor St., 13th Floor, Richmond, Virginia. [~J 

January 27, 1995 - 9 a.m. - Open Meeting 
Southside Complex, West Washington Street, Petersburg, 
Virginia. 

A regular meeting to discuss business relating to 
human rights issues. Agenda items are listed for the 
meeting. 

Contact: Elsie D. Little, State Human Rights Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, James Madison Bldg., 109 
Governor St., Richmond, VA 23219, telephone (804) 
786-3988. 

GOVERNOR'S MINED LAND RECLAMATION ADVISORY 
BOARD 

December 15, 1994 • 10 a.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Big Stone Gap, 
Virginia. J;J (Interpreter for the deaf provided upon 
request) 

A meeting to review and discuss recent Interstate 
Mining Compact Commission issues associated with the 
coal industry. 

Contact: Danny R. Brown, Division Director, Department 
of Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (703) 523-8152. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

January 4, 1995 • 1 p.m. - Open Meeting 
February 1, 1995 • 1 p.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Big Stone Gap, 
Virginia. J;J (Interpreter for the deaf provided upon 
request) 

A meeting of the Coal Combustion 
By-Products/Biosolids Work Group to advise the 
agency on development of guidelines for the 
placement of coal combustion by-products and 
biosolids on Division of Mined Land Reclamation 
permitted sites. This work group is open to the public. 
There will be a public comment period at the 
conclusion of the meeting. 

Contact: Les Vincent, Chief Engineer, Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (703) 523-8178 or toll-free 1-800-828-1120 (VA 
Relay Center) 

December 12, 1994 - 9:30 a.m. - Open Meeting 
January 9, 1995 • 9:30 a.m. - Open Meeting 
February 13, !995 • 9:30 a.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Big Stone Gap, 
Virginia. J;J (Interpreter for the deaf provided upon 
request) 

A meeting of the Permit Streamlining/Standardization 
Work Group to advise the agency on development of 
standardized, streamlined permit applications. This 
workgroup meeting is open to the public. There will 
be a public comment period at the conclusion of the 
meeting. 

Contact: Les Vincent, Chief Engineer, Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (703) 523-8178 or toll-free 1-800-828-1120 (VA 
Relay Center) 

DEPARTMENT OF MOTOR VEHICLES 

Medical Advisory Board 

December 14, 1994 - I p.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. ~ 

A regular business meeting open to the public. 

Contact: Karen Ruby, Manager, Department of Motor 
Vehicles, 2300 W. Broad St., Richmond, VA 23269, 
telephone (804) 367-0481. 

BOARD OF NURSING 

December 13, 1994 - 9 a.m. - Open Meeting 
December 15, 1994 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. J;J (Interpreter for the deaf 
provided upon request) 

Informal conferences will be held for the Nurse Aide 
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Registry. Public comment will not be received. 

Contact: Nancy K. Durrett, R.N., M.S.N., Assistant 
Executive Director, Board of Nursing, 6606 W. Broad St., 
4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-7310 or (804) 662-7197 /TDD .,. 

BOARD OF OPTOMETRY 

December 19, 1994 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 4, Richmond, Virginia. Ll 
(Interpreter for the deaf provided upon request) 

Informal conference meeting. Brief public comment 
will be received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9910 or (804) 
662-7197 /TDD • 

VIRGINIA OUTDOORS FOUNDATION 

t December 16, 1994 • 10 a.m. - Open Meeting 
Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. [I 

A general business meeting. Agenda available upon 
request. Public comment will be received. 

Contact: Virginia E. McConnell, Executive 
Virginia Outdoors Foundation, 203 Governor St., 
Richmond, VA 23219, telephone (804) 225-2147. 

BOARD OF PHARMACY 

t December 14, 1994 - 9 a.m. - Open Meeting 

Director, 
Suite 300, 

Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, Richmond, Virginia. 

A board meeting and formal hearings. This is a public 
meeting and there will be a public comment period 
from 9:15 a.m. to 9:30 a.m. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

December 19, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
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Professional and Occupational Regulation intends to 
amend regulations entitled: VR 190-01-1:1. Regulations 
Governing Employment Agencies. The purpose of the 
proposed amendments is to establish the requirements 
for licensure of employment agencies, employment 
agency controlling persons and employment agency 
counselors, including a fee adjustment. 

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1-1302.1 of 
the Code of Virginia. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590. 

******** 

December 19, 1994 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with * 9·6.14:7.1 
of the Code of Virginia that the Department of 
Professional and Occupational Regulation intends to 
amend regulations entitled: VR 190-03-1. Regulations 
Governing Polygraph Examiners. The amendments 
clarify the qualifications for licensure and licensure by 
reciprocity, establish a waiver of internship 
requirement, provide information regarding 
examination, simplify procedures for renewal and 
reinstatement of licenses, and establish criteria for 
approval of polygraph schools. The most substantive 
change is the increase in fees for polygraph licenses, 
intern registrations, examination, and renewal and 
reinstatement fees as needed in accordance with § 
54.1-113 of the Code of Virginia. All other amendments 
are for clarity, simplicity, and readability. 

Statutory Authority: §§ 54.1-113 and 54.1-1802 of the Code 
of Virginia. 
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Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590. 

REAL ESTATE APPRAISER BOARD 

t December 22, 1994 • 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 1l 

A meeting to conduct informal fact·finding conferences 
in regards to the Real Estate Appraiser Board v. 
Howard V. Clayton, at 9 a.m., and the Real Estate 
Appraiser Board v. Hugh S. Sproul at II a.m. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at (804) 367-8500. The 
department fully complies with the Americans with 

Monday, December 12, 1994 



Calendar of Events 

Disabilities Act. 

Contact: Carol A. Mitchell, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

VIRGINIA RESOURCES AUTHORITY 

December 13, 1994 - 9:30 a.m. - Open Meeting 
Virginia Resources Authority, The Mutual Building, 909 
East Main Street, Board Room, Suite 607, Richmond, 
Virginia. 

t January 10, 1995 - 9:30 a.m. - Open Meeting 
Virginia Resources Authority, The Mutual Building, 909 
East Main Street, Board Room, Suite 607, Richmond, 
Virginia. 

t February 14, 1995 - 9:30 a.m. - Open Meeting 
Virginia Resources Authority, The Mutual Building, 909 
East Main Street, Board Room, Suite 607, Richmond, 
Virginia. 

The board will meet to (i) approve minutes of its 
prior meeting; (ii) review the authority's operations 
for the prior months; and (iii) consider other matters 
and take other actions as it may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, 909 E. Main St., Suite 607, Richmond, VA 23219, 
telephone (804) 644-3100 or FAX (804) 644-3109. 

BLUE RIBBON COMMISSION ON SCHOOL HEALTH 

t December 19, 1994 - 1 p.m. - Open Meeting 
Department of Social Services, 730 East Broad Street, 
Lower Level # 1, Richmond, Virginia. \'iJ 

Senate Joint Resolution No. 155 of the 1994 Session of 
the Virginia General Assembly requested the 
establishment of a Blue Ribbon Commission on School 
Health to collaborate in developing, implementing and 
evaluating statewide comprehensive school health 
programs. The Governor has requested a summit 
meeting to involve citizens from across the 
Commonwealth so that the issues before the 
commission can be addressed by all interested 
persons. 

Contact: Keith Boswell, Office of the Secretary of Health 
and Human Resources, P.O. Box 1475, Richmond, VA 
23212, telephone (804) 786-7765. 

SEWAGE HANDLING AND DISPOSAL ADVISORY 
COMMITTEE 

t January 5, 1995 • 10 a.m. - Open Meeting 
Department of Health, 1500 East Main Street, Main Street 
Station, Suite 115, Richmond, Virginia. 

A regular meeting. 

Contact: Berly Nguyen, Secretary, Sewage Handling and 
Disposal Advisory Committee, 1500 E. Main St., Suite 115, 
P.O. Box 2448, Richmond, VA 23219, telephone (804) 
786-1750. 

SEW AGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t February 1, 1995 - 10 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Allegheny Room, 
Woodstock, Virginia. ~ 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal systems permits 
pursuant to §§ 32.1·166.1 et seq. and 9-6.14:12 of the 
Code of Virginia, and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
Sewage Handling and Disposal Appeals Review Board, 1500 
E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 
23218, telephone (804) 786-1750. 

STATE BOARD OF SOCIAL SERVICES 

t December 14, 1994 • 9 a.m. - Open Meeting 
t December 15, 1994 • 9 a.m. - Open Meeting 
t January 18, 1995 - 9 a.m. - Open Meeting 
t January 19, 1995 - 9 a.m. - Open Meeting 
Koger Executive Center West, 1604 Santa Rosa Road, 
Wythe Building, Richmond, Virginia. lJ 

A work session and formal business meeting. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, State Board of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1900, toll-free 
1-800-552-3431 or toll-free 1-800-552-7096/TDD .,.. 

COMMONWEALTH TRANSPORTATION BOARD 

t December 14, 1994 - 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
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1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t December 15, 1994 • 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia. &: (Interpreter for the deaf provided 
upon request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other 
matters requiring board approval. Public comment will 
be received at the outset of the meeting on items on 
the meeting agenda for which the opportunity for 
public comment has not been afforded the public in 
another forum. Remarks will be limited to five 
minutes. Large groups are asked to select one 
individual to speak for the group. The board reserves 
the right to amend these conditions. Separate 
committee meetings may be held on call of the 
chairman. Contact VDOT Public Affairs at (804) 
786-2715 for schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

VIRGINIA TRANSPORTATION SAFETY BOARD 

t February 2, 1995 • 9 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. ~ 

A quarterly meeting of the board. The board will 
confer with the Secretary of Transportation and the 
Commissioner of Motor Vehicles regarding 
transportation safety issues. 

Contact: Bill Leighty, Deputy Commissioner, Department of 
Motor Vehicles, 2300 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-6614. 

TREASURY BOARD 

December 21, 1994 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Room, Richmond, Virginia. ~ 

A regular meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

VIRGINIA RACING COMMISSION 

December 14, 1994 - 9:30 a.m. - Open Meeting 
State Corporation Commission, Tyler Building, 1300 East 
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Main Street, Richmond, Virginia. ;.: 

A regular commission meeting and review of 
regulations. 

Contac: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

BOARD FOR THE VISUALLY HANDICAPPED 

t January 19, 1995 - 2 p.m. - Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
Avenue, Richmond, Virginia. bi (Interpreter for the deaf 
provided upon request) 

A quarterly meeting to review policy and procedures. 
The board reviews and comments on the department's 
budget. 

Contact: Mary Schellenger, Administrative Assistant, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3145 or toll-free 
1-800-622-2155. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Council 

t February 25, 1995 - 10 a.m. - Open Meeting 
State Library for the Visually and Physically Handicapped, 
395 Azalea Avenue, Richmond, Virginia. :El (Interpreter for 
the deaf provided upon request) 
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The council meets quarterly to advise the department 
on matters related to vocational rehabilitation services 
for the blind and visually impaired citizens of the 
Commonwealth. Request deadline for interpreter 
services is February 11, 1995, at 3:30 p.m. 

Contact: James G. Taylor, Vocational Rehabilitation 
Specialist, Department for the Visually Handicapped, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3140, toll-free 1-800-662-2155 or (804) 371-3140/TDD v 

VIRGINIA VOLUNTARY FORMULARY BOARD 

December 16, 1994 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor, 
Conference Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption 
and issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the formulary 
add and delete drug products to the formulary that 
became effective on May I, 1994. Copies of the 
proposed revisions to the formulary are available for 
inspection at the Virginia Department of Health, 
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Bureau of Pharmacy Services, James Madison 
Building, 109 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address 
and received prior to 5 p.m. on December 16, 1994, 
will be made a part of the hearing record. 

Contact: James K. Thomson, Bureau of Pharmacy, 
Department of Health, 109 Governor St., Room B 1-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

January 19, 1995 - 10:30 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau Pharmacy 
Services, I 09 Governor St., Room Bl-9, Richmond, VA 
23219, telephone (804) 786-4326. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

January 5, 1995 - 10 a.m. - Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia .• &1 

A public hearing on proposed fees followed by a 
regular board meeting on matters which may require 
board action. A public coment period will be 
scheduled during the meeting. No public comment will 
be accepted after that period. However, the meeting is 
open to the public. Persons desiring to participate in 
the public hearing or meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting 
so that suitable arrangements can be made for 
appropriate accommodations. The department fully 
complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Waterworks and Wastewater Works Operators, 3600 W. 
Broad St., Richmond, VA 23230-4917 or (804) 367-8590. 

LEGISLATIVE 

VIRGINIA CODE COMMISSION 

December 21, 1994 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. 

A regular meeting. 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Building, 910 Capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

Title 15.1 Recodification Task Force 

December 15, 1994 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. 

A meeting to suggest changes to Title 15.1. 

Contact: Michelle Browning, Executive Secretary, Division 
of Legislative Services, General Assembly Bldg., 910 
Capitol Square, 2nd Floor, Richmond, VA 23219, telephone 
(804) 786-3591. 

COMMISSION ON YOUTH 

December 12, 1994 - 1 p.m. - Open Meeting 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia. 

The commission will receive the legislative 
recommendations of the task forces for studies SJR 
130 and HJR 260, hold a public hearing on 
youth-related issues, and review Commission on Youth 
members' other youth-related legislation. 

Contact: Joyce Huey, Commission on Youth, General 
Assembly Building, 910 Capitol Street, Richmond, VA 
23219, telephone (804) 371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

December 12 
t Alcoholic Beverage Control Board, Virginia 
Contractors, Board for 
Cosmetology, Board for 
Mines, Minerals and Energy, Department of 
Youth, Commission on 

December 13 
Conservation and Recreation, Department of 
Corrections, Board of 

- Correctional Services Committee 
Emergency Planning Commission, Local - County of 
Montgomery /Town of Blacksburg 
Health Services Cost Review Council, Virginia 
Higher Education for Virginia, State Council of 
Nursing, Board of 

- Nurse Aide Registry 
Resources Authority, Virginia 
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December 14 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Corrections, Board of 

- Administration Committee 
- Committee on Certification Process Review 

t Emergency Planning Committee, Local - City of 
Alexandria 
Health, Department of 

Biosolids Permit Fee Regulation Advisory 
Committee 
- Biosolids Use Committee 

t Historic Preservation Foundation, Virginia 
Statewide Independent Living Council 
Labor and Industry, Department of 

- Migrant and Seasonal Farmworkers Board 
Motor Vehicles, Department of 

- Medical Advisory Board 
t Pharmacy, Board of 
t Social Services, State Board of 
t Commonwealth Transportation Board 
Virginia Racing Commission 

December 15 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Code Commission, Virginia 

- Title 15.1 Recodification Task Force 
Fire Services Board, Virginia 

- Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
- Legislative/Liaison Committee 

Game and Inland Fisheries, Board of 
t Library Board 

- Building Committee 
Mined Land Reclamation Advisory Board, Governor's 
Medical Assistance Services, Board of 
Nursing, Board of 

- Nurse Aide Registry 
t Social Services, State Board of 
t Commonwealth Transportation Board 

December 16 
t Correctional Education, Board of 
t Family and Children's Trust Fund of Virginia 
Fire Services Board, Virginia 
Game and Inland Fisheries, Board of 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 
t Outdoors Foundation, Virginia 

December 19 
Aviation Board, Virginia 
Conservation and Recreation, Department of 
Labor and Industry, Department of 

- Safety and Health Codes Board 
Lottery Department, State 
Optometry, Board of 
t School Health, Blue Ribbon Commission on 
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December 20 
Aviation Board, Virginia 
t Housing Development Authority, Virginia 
Marine Resources Commission 

December 21 
Contractors, Board for 
t Environmental Quality, Department of 

Technical Advisory Committee on Financial 
Assurance Regulations for Solid Waste Management 
Facilities 

Local Debt, State Council on 
Treasury Board 

December 22 
Compensation Board 
t Real Estate Appraiser Board 

December 28 
Chesapeake Bay Local Assistance Board 

~ Southern Area Review Committee 

January 3, 1995 
Hopewell Industrial Safety Council 

January 4 
Mines, Minerals and Energy, Department of 

January 5 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
t Sewage Handling and Disposal Advisory Committee 

January 6 
t Architects, Professional Engineers, Land Surveyors, 
and Landscape Architects, Board for 

January 9 
t Alcoholic Beverage Control Board, Virginia 
Mines, Minerals and Energy, Department of 

January 10 
Asbestos Licensing and Lead Certification, Board for 
Medicine, Board of 

- Advisory Board on Occupational Therapy 
t Resources Authority, Virginia 

January II 
Agriculture and Consumer Services, Department of 
t Environmental Quality, Department of 

- Technical Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting 
Regulations 

January 12 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 

January 13 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 

Monday, December 12, 1994 



Calendar of Events 

- Virginia Pork Industry Board 
Medicine, Board of 

- Advisory Board on Physical Therapy 

January 18 
Deaf and Hard-of-Hearing, Department of 

- Telecommunications Relay Services Advisory Board 
Environmental Quality, Department of 

- Work Group on Detection/Quantitation Levels 
- Technical Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting 
Regulations 

t Social Services, State Board of 

January 19 
t Library Board 

- Executive Committee 
t Social Services, State Board of 
t Visually Handicapped, Board for the 
Voluntary Formulary Board, Virginia 

January 20 
t Library Board 

- Automation and Networking Committee 
- By-Laws Committee 
- General Library Committee 
- Legislative and Finance Committee 
- Nominating Committee 
- Public Library Development Committee 
- Publications and Cultural Affairs Committee 

January 22 
t Accountancy, Board for 

January 23 
t Accountancy, Board for 
t Alcoholic Beverage Control Board, Virginia 

January 24 
t Accountancy, Board for 

January 25 
Emergency Planning Committee, Local - Roanoke 
Valley 
t Environmental Quality, Department of 

- Technial Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting 
Regulations 

January 27 
·Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 

February I 
Mines, Minerals and Energy, Department of 
t Sewage Handling and Disposal Appeals Review 
Board 

February 2 
t Transportation Safety Board, Virginia 

February 6 
t Alcoholic Beverage Control Board, Virginia 

February 13 
Mines, Minerals and Energy, Department of 

February 14 
t Resources Authority, Virginia 

February 15 
t Agriculture and Consumer Services, Department of 

- Virginia Corn Board 

February 16 
t Agriculture and Consumer Services, Department of 

- Virginia Corn Board 

February 22 
t Alcoholic Beverage Control Board, Virginia 

February 25 
t Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

PUBLIC HEARINGS 

December 12 
Environmental Quality, Department of 

December 13 
Branch Pilots, Board for 

December 16 
Voluntary Formulary Board, Virginia 

December 19 
Conservation and Recreation, Department of 

- Board of Conservation and Recreation 

December 21 
t Environmental Quality, Department of 

January 5, 1995 
Waterworks and Wastewater Works Operators, Board 
for 

January 10 
Funeral Directors and Embalmers, Board of 

January 13 
t Auctioneers Board 
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